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rvisory authority of 
the Secretary of the Interior relative to any mineral lease or mineral 
leases heretofore executed by any allottee of said tribe. 


to discontinue or in any respect affect the su 


Mr. LA FOLLETTE. I should like to make a parliamentary 
inquiry. I should like to know if an amendment to the pend- 
ing proposition would be in order? 

The VICE-PRESIDENT. It is not in order now, but the 
Chair will recognize the Senator to offer his amendment after 
the bill reaches the Senate. 

Mr. CLAPP. I ask now that the bill be reported to the 
Senate. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. The bill is as in Committee of the 
Whole and still open to amendment. 

Mr. McCUMBER. I have a couple of short amendments 
which relate to the removal of restrictions in individual cases, 
and I will offer them now, to come in at the proper time. 

The VICE-PRESIDENT. The amendment sent to the desk 
by the Senator from North Dakota will be stated. 

The Secrerary. On page 91, after line 7, insert the follow- 
ing: 

That the Secretary of the Interior be, and he is hereby, authorized 
to issue a fee-simple patent to Demas Eastman, a Santee Sioux allottee, 
No. 837, and the issuance of said patent shall operate as a removal of 


all restrictions as to the sale, incumbrance, or taxation of the land so 
patented. 


The amendment was agreed to. 

Mr. McCUMBER. I offer another amendment of the same 
character. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 151, after line 15, insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to cancel the certificate of patent No. 426, issued to Char- 
ley Adass on December 11, 1891, for lot 11, section 6; lots 11, 13, and 
the southeast quarter of the southwest os of section 5, township 
38 north, range 5 east, west meridian, Olympia land district, State of 
Washington, and issue in lieu thereof a patent in fee simple to his 
widow and heirs. 

The amendment was agreed to. 

Mr. LONG. I offer an amendment. 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary. On page 91 insert after the amendment just 
agreed to: 

That the restrictions upon the alienation of Manda Proctor, deceased, 
a Creek Indian, for 26.39 acres, it being the west half of the southeast 
quarter of the southeast quarter, and the southeast guarter of the 
southeast quarter of the southeast quarter, section 12, township 7, 
north of range 8, 26.39 acres. 


Mr. TILLMAN. I think there should be an explanation of 
the allottee named. He is a full blood, I judge, and there must 
be an oil well or something on that 26 acres or there would not 
be any necessity to have some special Indian allotment excepted 
from the general rule. 

- Mr. CLAPP. I raise the point of order on that amendment. 
I think the amendment is subject to a point of order. 

Mr. LONG. This is adjoining the town of Holdenville, in the 
Indian Territory. 

Mr. CLAPP (to Mr. TILLMAN). Does the Senator want to 
debate it? 

Mr. TILLMAN. No; I am not going to debate it. The Sen- 
ator has made a point of order against it. 

Mr. CLAPP. I withdraw the point if it is not going to be 
debated, and will let the amendment be yoted on. 

Mr. TILLMAN. I simply want to know what explanation 
there is as to why this particular allottee by name should be 
exempted from the general provision, which we just now in- 
corporated. 

Mr. LONG. If the general provision that we have incor- 
porated becomes a law it will apply to this allottee. 

Mr. TILLMAN. Is he a white Indian? 

Mr. LONG. No; a mixed blood. 

Mr. TILLMAN. Then why put it in? 

Mr. LONG. The other provision may not be incorporated 
in the bill. 

Mr. TILLMAN. It is already incorporated in the bill—that 
is, we have agreed to it. 

Mr. LONG. It may not become a law. 

Mr. TILLMAN. I want them all to fare alike. I do not 
believe there ought to be any discrimination by name in that 
way, and I object to it, just as I have objection to another dis- 
crimination here on account of color. 

Mr. CLAPP. I raise the point of order against the amend- 
ment. 

The VICE-PRESIDENT. The point of order is sustained. 

Mr. CLAPP. I ask to have the bill reported to the Senate. 

Mr. LA FOLLETTE. I desire to offer the amendment which 
I send to the desk, to be added after line 21, page 162. 

The VICE-PRESIDENT. The amendment will be stated. 
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The Secrerary. It is proposed to insert, after line 21, page 
162, and after the amendment already adopted, inserted at the 
same place, the following: F 


That the Secretary of the Interior is hereby authorized and directed 
to pay, in his discretion, on the order of the business committee of the 
Menominee tribe of Indians, on the Menominee Indian Reservation, in 


the State of Wisconsin, the indebtedness of said committee and its 


councils, incurred by said committee in the transaction of tribal busi- 
ness, to be taken from any of the funds in the Treasury of the United 
States to the credit of said Indians as a tribe, and said committee shall 
file annual account with the Secretary of the Interior. 


Mr. LODGE. I should like to inquire if that amendment has 
been reported by the committee. 

ne CLAPP. No, sir; it has not been reported by the com- 
mittee. 

Mr. LODGE. It does not seem to me, Mr. President, that we 
ought to insert a provision for a payment of that kind which has 
never been investigated by a committee, I make the point of 
order on the amendment. 

EA VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. LA FOLLETTE. If I may be permitted, I should like to 
make a statement with respect to the amendment, and I think 
me Senator from Massachusetts will then not insist on the point 
of order. 

Mr. LODGE. Oh, certainly. I withdraw the point of order 
to permit the Senator to do that. $ 

Mr. LA FOLLETTE. Mr. President, this proposition fol- 
lows properly an amendment which has already been adopted 
to provide for the disposition of certain down and dead tim- 
ber on the Menominee Indian Reservation. A committee known 
as the “business committee” of that tribe of Indians, in look- 
ing after the interests of the tribe with respect to their timber 
lands, have incurred certain expenses and advanced some money 
for the benefit of the Indians as a whole. It will be noticed that 
the amendment leaves it entirely within the discretion of the 
Secretary of the Interior as to whether any claim which this 
business committee may present shall be paid. It seems to 
me very clear that the Secretary will have better opportunity 
to investigate the validity of such claim than any committee of 
the Senate. It ought to be perfectly safe to leave this matter 
in the hands of the Secretary of the Interior when he is in- 
vested with full discretion with reference to it. 

Mr. LODGE. Mr. President, if the claim be a proper one, 
I certainly should not interfere with it in any way or desire 
to do so; but my objection is that it has never been inyesti- 
gated by anybody; that there is no estimate sent here for it 
from the Department; and that no investigation has been made 
by the committee. It seems to me that as to payment of money 
in that way, before the Senate passes it, it should have some 
knowledge in regard to the amount involved, and not leave it 
entirely as a matter of discretion in any Department. I think, 
therefore, that I shall have to insist on my point of order: 

The VICE-PRESIDENT. The Chair sustains the point of 
order. : 

Mr. TILLMAN. Mr. President, I have here a rather long 
letter, which I do not wish to read, from D. C. McCurtain, Choc- 
taw delegate, protesting against the amendment beginning at 
the top of page 36, which I will read in order that his protest 
may be understood: 


That all Choctaw and Chickasaw freedmen whose names appear upon 
the rolls of said tribes as approved by the Secretary of the Interior 
shall each have the preference right to purchase, at a valuation to be 
ascertained by appraisement to be hereafter made under rules and 
regulations preseri by said Secretary, 80 acres of the unallotted 
lands of said tribes. 


Mr. McCurtain objects to this discrimination as against all 
the other Indians, and this letter explains his objection; but 
the chairman of the committee has agreed that, so far as he is 
concerned about the Senate amendment, he is willing that there 
shall be a reconsideration of the vote by which the amendment 
was adopted in order that it may be stricken out. 

The VICE-PRESIDENT. The Senator from South Carolina 
moves that the Senate reconsider the vote by which it adopted the 
committee provision at the top of page 36, which he has just read. 

Mr. HALE (to Mr. TELMAN). Ask that the Senate disagree 
to the amendment when the bill gets into the Senate. 

Mr. TILLMAN. Very well. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from South Carolina. 

The motion to reconsider was agreed to. 

The VICE-PRESIDENT. The question now is on the amend- 
ment reported by the committee. 

The amendment was rejected. 

Mr. CLAPP. Now, Mr. President, I hope the bill will be re- 
ported to the Senate. 

The bill was reported to the Senate as amended, 
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The VICE-PRESIDENT. The question is on concurring in 
the amendments made as in Committee of the Whole. The 
amendment made on the motion of the Senator from Missouri 
[Mr. Warner], on which the Senator from Wisconsin desires 
to haye a separate vote, will be reserved. Is it desired that any 
other amendment be reserved? If not, all the other amend- 
ments made as in Committee of the Whole will be regarded as 
concurred in. 

Mr. LA FOLLETTE. I offer the following amendment, to 
come in at an appropriate place after the amendment heretofore 
adopted: 

And provided further, That such sales shall be made, with the ap- 
proval of the Secretary of the Interior, by advertising the same and re- 
celying sealed bids therefor. 

Mr. WARNER. Let me make a suggestion. The Senate has 
just removed the restrictions from the Indian allottees, except- 
ing as to full bloods and minors. By this amendment the re- 
strictions are replaced. I think the Senator from Wisconsin 
would hardly want those words added to the amendment, as 
they nullify the action which the Senate has just taken. 

Mr. LA FOLLETTE. I do not so understand it, Mr. Presi- 
dent. I believe it places a reasonable restriction upon the sale 
or alienation of these lands. 

3 3 I should like to hear the amendment read at 

e desk. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment. 

Mr. LODGE. I should like to have it read as it will read if 
the amendment of the Senator from Wisconsin [Mr. La For- 
LETTE] be added. 

Mr. NELSON. I should like to have the whole paragraph 
read, so that we can see the connection. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested by the Senator from Minnesota [Mr. NELSON]. 

The Secretary read as follows: 

That all restrictions upon the alienation of lands of Indian allottees 
of the Choctaw, Chickasaw, Cherokee, Creek, and Seminole tribes, ex- 
cept Indians of full blood and Indians under 21 years of age, 8 except 
as to bomesteads, hereby removed, to take effect July 1, 1 : Pro- 
vided, That nothing in this act contained shall be held or construed 
to discontinue or in any respect affect the supervisory authority of the 
Secretary of the Interior relative to any mineral lands or mineral leases 
Latent executed Key allottee of said tribe: And provided further, 

hat such sale shall made with gel ne of the Secretary of the 
Interior by advertising the same and ving sealed bids therefor. 

Mr. LODGE. Mr. President, I am unable to see that the 
amendment of the Senator from Wisconsin destroys the general 
amendment adopted by the Senate. It limits the provision to 
mineral lands, as I understand it. 

Mr. WARNER. Oh, no. 

Mr. LODGE. No; I do not mean the restriction; I mean the 
amendment of the Senator from Wisconsin. The amendment 
which he proposes to add there refers to mineral lands. 

Mr. WARNER. If the Senator will pardon me, I think he 
will find it does not refer to mineral lands. 

The VICE-PRESIDENT. The Secretary will again read the 
provision as it will read if amended. 

The Secretary again read the provision heretofore adopted, 
together with the amendment of Mr. La FOLLETTE. 

Mr. LODGE. Mr. President, that seems to me, I confess, 
again on hearing it read, to relate to mineral lands. 

Mr. CLARK of Wyoming. The first provision relates to min- 
eral lands and the latter proviso relates to all lands. 

Mr. BAILEY. The first provision relates to mineral lands 
or mineral leases, and the last provision relates to sales. It 
expressly uses the words “ such sales.” 

Mr. LODGE. I thought it referred to mineral land. The 
Senator from Wisconsin [Mr. La Forterrr] can state. 

Mr. LA FOLLETTE. My purpose was to have all sales 

Mr. LODGE. All sales? 

Mr. LA FOLLETT. Yes; to have all sales take place under 
the supervision of the Secretary of the Interior upon sealed bids. 
The Secretary of the Interior recites in his report that wher- 
ever sales have been made in any other manner very much less 
than the value of the land has been received, and it seems to 
me that if these lands are to be sold this is a wise provision to 
attach to the sale. We surely ought to endeavor to realize the 
fair value of these lands for the benefit of the Indians whenever 
they are sold. 

Mr. BAILEY. I hope the Senator from Wisconsin [Mr. La 
FotreTre] will not insist on this amendment. Probably when 
he has become more familiar with conditions in the Indian Ter- 
ritory he will attach less importance to what the Secretary of 
the Interior says about it. 

I confess, Mr. President, that I have greater interest in the 
white people of that Territory than I have in the Indians, be- 
cause the white people outnumber the Indians something like 


ten to one. I know, besides, that the future of that country, 
depends upon the white people there more than upon the Indians. 
I know, also, that as you render the land of that country inalien- 
able, you not only retard its progress, but you reduce the people, 
who must make it great, to the condition of tenants instead of 
home owners. 

It is a happy circumstance that in the nature of things it will 
be forever impossible for the land of that Territory—soon, I hope, 
to become a State—to be concentrated in large bodies in the 
hands of any one man or in the hands of any one interest, or, as 
the Senator from South Carolina [Mr. TILLMAN] says, in the 
hands of any corporation. 

I venture to say that under this amendment it will soon come 
to pass that more men in the Indian Territory will cultivate 
their own farms and fewer men cultivate the farms of landlords 
than in any other State of this Union. 

The tracts of land made marketable by this amendment are 
not such as to tempt the avarice of those who are looking for 
great transactions with large profits, because what the Indian 
can sell under this liberalization of the law is only what makes 
a moderate holding for a self-respecting American farmer. 

If I could have had my way, I would have provided that the 
lands should be sold not to anybody but to the tenants who now. 
occupy them, and at a price which should be a fair appraisal of 
their value; but I recognize that the Indian owns the land, and 
is therefore entitled to obtain the highest market price for it. 

Our experience is that it has never been possible to obtain 
anything like a fair yalue for any property in the Indian Terri- 
tory under any system of appraisement, and for that reason 
it has seemed to me that, in order for the Indian to realize the 
highest price obtainable for his land, he should be permitted to 
sell it in the open market under competitive conditions. At 
last, however, when the Indian comes to sell from 80 to 160 
acres, he will find only the purchaser who wants to make it a 
homestead and devote it to the uses of agriculture. 

It signifies vastly more to the future welfare of that country 
that they should now be permitted to make homes of that land 
than that they should be postponed for many years until the 
gradual, but constant, increase in value will put even the 
moderate acreage of 160 beyond the purchasing power of the 
average farmer there. I therefore believe that the American 
Congress can do no service so valuable to that new country as 
to let the people who have gone there to make it with their 
brain, their muscle, and their industry a great Commonwealth, 
as to give them an opportunity to come into the possession of 
this land. 

Mr. LONG. Mr. President, I fully agree with the Senator 
from Texas [Mr. Barney] as to the necessity for a provision 
removing the restrictions from the mixed bloods of the Five 
Civilized Tribes, Iam opposed to the amendment of the Senator 
from Wisconsin [Mr. La Fotrerre], for it nullifies the amend- 
ment which has been adopted. Providing that sales can only 
be made on sealed bids, with the approyal of the Secretary of 
the Interior, places greater restrictions on the disposal of 
lands in the Indian Territory than exist now. Under existing 
law restrictions can be removed by the Secretary of the Inte- 
rior after an investigation on the merits of each particular 
case. 

The objection to the present law is that it is impossible for 
the Secretary to investigate these cases and dispose of them. 
I call the attention of the Senate to the record made last year 
under existing law. During the last fiscal year there were 
2.245 applications made for the removal of restrictions. Of 
this number 388 were recommended for approval by the Indian 
agent in the Indian Territory and 982 for disapproval, leaving 
the remainder unacted upon at the end of the fiscal year. The 
amendment that has been adopted removes the restrictions, ex- 
cept as to minors and except as to full bloods. 

This is not a new question at this session of Congress. In 
the bill providing for the final disposition of the affairs of the 
Five Civilized Tribes the following provision was passed by 
the House of Representatives: 

That all the restrictions upon the alienation and leasing of lands of 
Indian allottees of the Choctaw, Chickasaw, Cherokee, Creek, and Semi- 


nole tribes, except Indians of full blood and except minors, are, except 
as to “ homesteads,” hereby removed. 


That provision passed the House of Representatives. It was 
reported to the Senate with but slight modification by the Com- 
mittee on Indian Affairs. It was stricken out in the Senate, but 
the Senate adopted this provision, very similar in its terms: 


That all restrictions upon alienations and leasing of lands of Indian 
allottees of the Choctaw, Chickasaw, Cherokee, Creek, and Seminole 
tribes Kz less than full blood are, except as to homesteads, hereby 
removed. 


This was practically the same as that contained in the amend- 
ment now pending. 
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A provision was agreed to in the conference practically identi- 
cal with this, and it was reported to the Senate. Objection was 
made to a certain part of that report. The report was with- 
drawn and a second report was made, leaving out this pro- 
vision. So that this provision substantially has passed the 
Senate and the House of Representatives at this sesion of Con- 
gress. I believe that the amendment of the Senator from Wis- 
consin should be rejected and that the provision which was 
adopted by the Senate as in Committee of the Whole should be 
agreed to in the Senate. 

Mr. HALE. The Senator understands that the point of order 
made in the Senate now against the provision adopted as in 
Committee of the Whole is just as good as it was in Committee 
of the Whole; and if this discussion is to proceed and that 
amendment is to be changed and modified I shall make the 
point of order against the original amendment. 

Mr. LONG. I hope we may have a vote on the amendment of 
the Senator from Wisconsin, 

Mr. CLARK of Wyoming. I desire to ask the Senator from 
Kansas whether or not it is a fact that this same provision, as 
it appeared in the House bill and as it passed the House and 
substantially as it passed the Senate, was not prepared by and 
receiyed the sanction of the Interior Department? 

Mr. LONG. I so understand. 

Mr. LA FOLLETTH. In justification of the amendment 
which I have proposed, I wish to read from the report of the 
Secretary of the Interior. Referring to the sale of lands by this 
method, the Secretary says: 

This method of selling Indian lands Is most satisfactory from a de- 
partments standpoint, having in view the best interests of the allottee. 

t does not so well meet the approval of the prospective purchaser. It 
requires him to bid against any and all who desire to compete for the 
same land, and also makes it necessary for him to bid above the amount 
of an unknown Government appraisement. The records show that by 
the present method of sale of land by sealed bids lands have been sold 
for a much higher price than by previous private sales, which were dis- 
approved by the Department. 


Mr. President, I wish to say a word with reference to the date 
of the proposed sale of these lands. The amendment offered by 
the Senator from Missouri [Mr. WARNER] fixes July 1 as the 
date of such sale. At that time farmers are occupied with their 
crops and would not be free to look after the purchase of lands. 
It is the busy season for the cotton raiser and the grain grower. 
I have had many letters from farmers in the Indian Territory 
urging if the lands are to be sold that the date of such sale be 
fixed as late as September or October, giving them an equal 
opportunity with the land speculators to be present when the 
lands are offered for sale, If in order, when the proposition 
now under discussion is disposed of I shall offer an amendment 
changing the date when these sales are to take place. 

I am in accord with what the Senator from Texas [Mr. 
Battery] has said about this Territory. It will be retarded in 
its development if these lands can not be sold, the country 
opened up, and the lands made productive. The amendment 
which I have offered does not propose to postpone the sale of 
the lands. It simply provides that the owners of these lands 
shall receive the highest prices possible for them whenever they 
are sold. 

Mr. SPOONER. Mr. President, I have read this amendment 
and the amendment proposed to it. There is such a diversity of 
opinion in the Senate as to the policy which ought to be pursued 
on this subject that I am constrained to think that it would be 
better if the Senate did not undertake permanently to solve it 
to-day. I think in all human probability next winter the Con- 
gress will assemble again, and in the meantime, if another body 
does its duty, as I view it, Oklahoma will come into the Union 
as a State. We can then take the requisite time to discuss this 
matter from every possible standpoint and arrive at a conch- 
sion which will alike be honorable to the Government of the 
United States and in the interest of the Indians. I feel it to be 
my duty, all things considered, to renew the point of order 
which I made but withheld. 

Mr. WARNER. Will the Senator pardon me a moment? 

Mr. SPOONER. Certainly. 

Mr. WARNER. The same reasons given for delay now for 
another Congress to further investigate this matter were the 
identical reasons that were given in 1893, when the Dawes Com- 
mission was formed so as to enable the various tribes to become 
civilized, and that is thirteen years ago. 

Mr. SPOONER. This is not thirteen years. 

Mr. BAILEY. I want to make this suggestion to the Sena- 
tor from Wisconsin before he insists upon that point of order: 
If these people could have been permitted to sell, and the people 
who have gone into that country could have been permitted to 
buy these lands ten years ago, there was no man of industry, 
even without capital, who could not have bought them and paid 
for them and been the owner of an American farm to-day. The 


increase in value has been very great in that country, and if 
we wait until it becomes a State, with the stimulation of all 
enterprise and the enhancement of all values that will inevita- 
bly follow statehood, it is true we will get the Indians more 
for their land, but we will make it more difficult for an Ameri- 
can citizen with a white skin to buy a home. I make no con- 
cealment; I repeat it for the second, and I would repeat it 
for the thirty-second time, that I am vastly more interested in 
the white man than I am in the Indian, because, as I said— 
the Senator from Wisconsin was not here a moment ago 
when I said it—there are so many more white men there whose 
interests are to be consulted than there are Indians. 

If the sale of these lands is to be postponed and this increase 
in value is to go on, it is as certain as that we live that the 
lands will reach a purchase price where a man can not buy 
them and hope to pay for them out of the profits of his farm, 
and they must pass into the hands of men who buy them 
because they have money to invest, and who will hold them for 
the purpose of renting them. 

I want to see as many home owners and as few tenants there 
as possible, and I regret sincerely that those people were not 
able to buy land five years ago when they could have bought it 
for 20 per cent of its present value. I apprehend that in the 
course of another twelve months or two years the enhancement 
in value will be so great as enormously to diminish the num- 
of people who will be able to buy those lands for the purpose 
of making them their homes. I hope the Senator from Wis- 
consin will not insist upon postponing nearly a million of 
American citizens in the opportunity to get an excellent, and, 
at present prices, a reasonably cheap farm. 

Mr. SPOONER. Mr. President, the observations of the Sena- 
tor from Texas [Mr. Barney] confirm me in the wisdom of 
delay. The fact that the Indian is in so great a minority 
relatively to the white man and that the white man alone makes 
the laws which involve the rights of the Indian ought to lead 
the Senate of the United States for once to think mainly of 
the Indian. 

I am very glad, from the standpoint of the interest of the In- 
dian, that these lands were not sold five years ago, so that 
they could have been acquired from the Indian by the white 
man at a much less price than they can be acquired to-day. It 
is no argument against the delay which my point of order in- 
volves that a year from now the Indian will be able to obtain 
a better price for his land than he would be able to obtain for 
it to-day. 

Mr. BAILEY. Will the Senator from Wisconsin permit me 
to remind him that except for the white men who have gone 
there to build up that country the land would hardly be worth 
50 cents an acre to-day? 

Mr. SPOONER. Very likely. 

Mr. BAILEY. And it does look a little hard 

Mr. LODGE. They did not go there for philanthropic pur- 


poses. 

Mr. BAILEY. The Senator from Massachusetts suggests 
that they did not go there for philanthropic reasons. That 
is true, but it is not more true than it is that men do not 
fish along the coast of New England for philanthropic reasons. 

Mr. LODGE. Certainly not. 

Mr. BAILEY. Men go everywhere in this world to better 
their condition or to entertain their time and to promote their 
pleasure. I rejoice to say that the people in the Indian Ter- 
ritory have no waste time to entertain, and they are too busy 
trying to provide for their future generations to have much 
time for promoting their pleasure. They went there, I grant, 
for the purpose of improving their condition, and I am plead- 
ing with the Senate not to make it harder for them to accom- 
plish that laudable purpose. 

Mr. SPOONER. I wish to see the Indian get all he can get 
for his land. He can not utilize it as the white man can, and 
he must rely upon the proceeds of its sale and the income de- 
rived from the proceeds of its sale. 

The Indian race is a vanishing race. It will not be long 
until every acre of land in Oklahoma will be occupied by a 
white man. I have a picture at my house which beautifully, 
but pathetically, illustrates the decay of the Indian race. Two 
Indians appear in the picture, hardly discernible, riding their 
ponies in the deep twilight to the West. As a Government we 
have betrayed them into the hands of the white man. What is 
left of their ancient patrimony I think this Government ought, 
as far as it may, to conserve. 

The whole basis of this amendment is that the Indian, at 
least the half-breed, is able to take care of his own business 
interests. So be it. As to the majority that is true. As to 
the large minority confessedly it is not true. If we delay yet 
a little while until another session of the Congress, the Senator 
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from Texas thinks the lands of the Indians will have appre- 
ciated in value. Is that, from the standpoint of the traditional 
guardian of the Indian—the Government of the United States— 
an objection to delay? 

Mr. BAILEY. Will the Senator from Wisconsin permit me? 

Mr. SPOONER. Certainly. 

Mr. BAILEY. It is not. But if you hold the land until it is 
worth $100 an acre, as to many of these Indians it will be no 
profit to them. As to the others 

Mr. SPOONER. Did the Senator say as to most of them? 

Mr. BAILEY. As to many 

Mr. SPOONER. Oh. 

Mr. BAILEY. It will be no profit to them. Whatever they 
get out of it and whenever they get it, it will go. As to those 
who would profit at any time, they are quite capable of taking 
care of themselves now; and some of these very Indians in 
whose behalf the Senator from Wisconsin speaks so beautifully 
would be buying out their brother Indians, because they are 
thrifty enough to take care of themselves in any trade. 

But my view is this: In trying to perform the duty of fully 
protecting the Indians you are imposing a great hardship upon 
the white man. Mr. President, it touches me deeply when Sen- 
ators talk about this vanishing race. That is a beautiful senti- 
ment, but I must be permitted to say it is not practical states- 


p. 

Mr. SPOONER. It is not politics. 

Mr. BAILEY. No; I would not accuse the Senator from 
Wisconsin of being a politician. 

Mr. SPOONER, No. 

Mr. BAILEY. He is a statesman. It is not practical states- 
manship to try to preserve for those who can not keep and thus 
withhold from those who would make great advantage of it if 
they could obtain it now. 

Mr. SPOONER. The argument of the Senator is the justi- 
fication by the white man of the policy of the white man to- 
ward the Indian from the beginning. 

Mr. BAILEY. No, Mr. President. 

Mr. SPOONER, From the beginning. 

Mr. BAILEY. Let the Senator better understand me. I do 
not justify it. 

Mr. SPOONER. I said the argument justified it. 

Mr. BAILEY. No; I would even dissent from that state- 
ment. I am recognizing, to borrow a famous phrase, “a con- 
dition and not a theory.” 

Mr. SPOONER. The Senator has at heart, apparently, in 
this question the interest of the white man and not the interest 
of the Indian. Is there nobody in the United States whose duty 
it is to have at heart the interest of the Indian? If there be 
a body in the United States whose duty it is to have at heart 
the interest of the Indian, that is the Congress of the United 
States, including this body. 

I have been importuned by many men from different States 
during the pendency of this bill not to object to the proposition 
to remove generally all restrictions upon alienation of Indian 
lands in the Indian Territory. I have not been importuned, Mr. 
President, by any Indian, except one by telegraph, or by anyone 
who claimed to speak for the Indians, save one who, I thought, 
aia more infinitely for the white man than he did for the 

dian. 

The Senator spoke of the land becoming so high in price that 
the white man will not buy it, if I understood him correctly. 

Mr. BAILEY. The white man who would work it can not 
buy it if it adyances much beyond its present price. 

Mr. SPOONER. Ah, Mr. President, if it becomes so high in 
price that only the rich can buy it, should not the Indian have 
the benefit of that enhancement in price? There is no justifica- 
tion for urging that we should so legislate as to bring about an 
environment in which the Indian this year must sell his land 
for a lower price than he would sell it next year, except the 
proposition of the Senator, that no matter what the price is it 
would be of no benefit to the Indian, for he could not properly 
utilize it. That is only an added reason why we should take 
greater care of the interest of the Indian, 

Mr. TELLER. Will the Senator from Wisconsin allow me to 
make a suggestion? 

Mr. SPOONER. Certainly. 

Mr. TELLER. The Indian does not have to sell his land 
unless he chooses to do so. He can hold it if he wishes. 

Mr. SPOONER. “The Indian does not have to sell his land 
unless he chooses to do so.“ But from the beginning the Indian 
has been beguiled in one way and another into selling his land, 
sometimes through the inspiration of fire water, sometimes in 
another way, and again in another. Every man knows that 
from the beginning he has been the prey of the white man, and 
he will continue to be. No matter what the law is, as the Sen- 


ator from Colorado [Mr. TELLER] said a little while ago, whether 
the Indian is authorized by law to sell his land or not, it will 
be occupied by a white man. He will get it in one way or 
another. But the Indian is not remediless if his title does not 


pass. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the, Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. SPOONER. Certainly. 

Mr. TILEMAN. Sympathizing with the Senator’s plea for 
justice to and humane treatment of the Indians, I wish to ask 
him whether or not the delay in the transfer does not becloud 
the title somewhat and give opportunity for any man who is 
seeking to purchase an Indian’s land to get from him his obliga- 
tion to sell? I was in that country four or five years ago, and 
I was told by a prominent lawyer that in all his dealings— 
and he had been in the Territory fifteen years—he had never 
known an Indian to break his word. Under the condition 
which the Senator is seeking to perpetuate, an Indian enters 
into an agreement with some tenant to sell his land as soon 
as he can, and the price is already fixed, and the Senator is 
only bearing down and destroying the value of the land and 
making the Indian get less than he otherwise would. 

I think the Senator from Texas is in error in regard to the 
increase in value. The actual value will increase, but the con- 
tract already made by the Indian will, as a matter of fact, 
result in the Indian getting less for the land than he would 11 
he were free to sell. 

Mr. BAILEY, The mistake of the Senator from South Caro- 
lina is that it is not the tenant who as a rule makes the bar- 
gain. It is a speculator who makes the bargain, and then 


Mr. TILLMAN. Some of the merchants have roped in the 
Indian trade and have obtained the Indian’s confidence in 
one way or another, like the instance the other day involving 
a man named Brown, of whom the Senator from Wisconsin has 
heard. I will say, by the way, that that man Brown, out of 
$153,000 which he received, paid himself as participant or 
partner in a company and a lawyer $103,000 and the Indians 
got $50,000, 

Mr. SPOONER. Yes; that is the old story. 

Mr. TILLMAN. That is the way it will go in spite of all the 
Senator from Wisconsin can do. 

Mr. SPOONER. Then why not remove all restrictions? 

Mr. TILLMAN. Iam willing to do it right now. 

Mr. SPOONER. I am not. 

If the Indian as a race in the Indian Territory is so much 
better than the white man as a race that he never breaks his 
word, I think we ought to take care of him. 

Mr. BAILEY. The Senator must remember that there are 
thousands of white men in the Indian Territory who would 
not break their word. 

Mr. SPOONER. Yes. 

Mr. BAILEY. But they are not the men who drive the hard 
bargains with the Indians. It is the conscienceless speculator. 

Mr. SPOONER. They are not the men from whom the In- 
dian needs protection. But if there is an Indian tract of land 
anywhere between the oceans which is worth having there will 
be hundreds of white men after it. 

Mr. BAILEY. And they will get it. 

Mr. SPOONER. Ready to swindle the Indian out of it. 

Now, Mr. President, I want the Indian to get the highest 
price he can for his land. Does the Senator from Texas want 
him to? 

Mr. BAILEY. If I thought he would keep it and make good 
use of it, yes. But since I know that the improvident ones 
will waste it, I prefer to see a thrifty, industrious, intelligent 
American farmer get a farm when he can buy it at a reasonable 
price rather than to see him compelled to wait until he can not 
buy it at all. 

Mr. SPOONER. But the Senator ignores the relation in which 
this Government stands to the Indian, 

Mr. LONG. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Kansas? 

Mr. SPOONER. Certainly. 

Mr. LONG. Has the Senator from Wisconsin visited the In- 
dian Territory in recent years? 

Mr. SPOONER. I have never visited it. 

Mr. LONG. Then I suggest to the Senator that while he 
understands the Indian question in a general way, he should 
visit the Indian Territory. If he does, he will come away with 
the same opinion which the Senator from South Carolina has 
just stated to the Senate. Under existing conditions, which the 
Senator would perpetuate by not removing these restrictions, it 
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is the man who makes a contract with the Indian, in which he 
agrees to have the Indian’s restrictions removed, or acts for him 
in securing the removal, who gets the land for less than its 
value. The present system prevents the Indian from selling his 
land for its real value, as he would be able to do if the restric- 
tions were removed. 

I entirely agree with the Senator from South Carolina as to 
the conditions there. They would be very much improved by 
this amendment, and the existing conditions are injurious to the 
interests of the Indian. 

Mr. SPOONER. I have no doubt there is a very strong pub- 
lic sentiment in the States which border on the Indian Territory 
in favor of removing all restrictions upon Indian alienation. 

Mr. LONG. Not oniy is there such a public sentiment there, 
but also among the Indians of the Five Civilized Tribes. 

Mr. SPOONER. Represented by the Senator from Kansas? 

Mr. LONG. Represented before the Committee on Indian 
Affairs of the Senate. 

Mr. SPOONER. By whom? 

Mr. LONG. By Indians and by petitions and letters from 
these Indians. 

Mr. TILLMAN. If the Senator from Wisconsin will permit 
me, just one other phase of this question occurs to me which I 
want him to contemplate while he is going on, and that is this: 

Some ten or twelve years ago—I do not exactly recall the 
date—the Indian lands in what is now known as “ Oklahoma” 
were purchased by the United States Government and were 
thrown open to settlement at a fixed rate of $2 or $2.50 
an acre, or something like that; perhaps $4; I do not re- 
call the exact amount. But I know there was a terrific rush 
of white men from all parts of the country to get in and try to 
get a home at even that price, because arable land that gets 
water from the clouds has grown very scarce in this country, so 
far as settlement is concerned. 

The settlers rushed in, and they got eighty or a hundred and 
sixty acres, whatever apportionment they could get hold of. 
Then, in a few years—three or four or five years—there came 
the most doleful, pitiful appeals to Congress that these people 
never would be able to pay for the land, and we, in our liber- 
ality and love for our own kind, gave them their homes. We 
just said: “ Here, we will make you a present of your homes. 
Take them and go. We will give you a title.“ The Senator 
wants to have the white men who have gone into the eastern 
end of the Indian Territory pay ten, twenty, thirty, forty, and 
fifty dollars an acre, whereas the Government gave the other 
white men their land. 

The land is all equally valuable. I have been near the arid 
lands in Oklahoma, and those lands produce magnificent wheat 
crops and alfalfa, and also cotton, which is a dry plant and likes 
sunshine. No one knows exactly where the border of the great 
American desert is. It is nearly on the western edge of Okla- 
homa, 

But the Senator ought to recollect, in his solicitude for the In- 
dians in the eastern end of the Territory, that the white men in 
the western end haye been given their lands by the Government 
of the United ‘States, and he ought not to make it so hard upon 
the others to buy from the Indians. 

Mr. SPOONER. My solicitude is for the Indian, not for the 
Indian in the east end or the west end, but for the Indian. 

Mr. TILLMAN. You ought to have some little solicitnde for 
the white man in the eastern end, inasmuch as Congress has 
had such solicitude for the white man in the west. 

Mr. SPOONER. If the Government is to buy the land from 
the Indians and give it to the white men, let the Government 
buy it and give it to the white man—— 

Mr. TILLMAN. That has not been proposed, however. 

Mr. SPOONER. But let the Government buy it for an hon- 
est price. e 

Mr. TILLMAN. Surely. 

Mr. SPOONER. Giving the Indian the appraised value of it, 
what it is really worth, and then this matter and all the points 
which the Senator from Texas makes can be easily adjusted. 
But that is not this proposition. 

Mr. BAILEY. Will the Senator from Wisconsin allow me? 

Mr. SPOONER. Certainly. 

Mr. BAILEY. I want no misunderstanding of my position. 
I do not agree with the Senator from Kansas [Mr. Lone] that it 
is in the interest of the Indian to remove these restrictions. I 
seek the removal of them purely in the interest of the white 
man. I make no concealment of that. I do not mean to in- 
sinuate that the Senator from Kansas has any opinion which he 
conceals. Of course he believes what he says, and I support 
the amendment for a precisely opposite motive, and I want to 
say so frankly to the Senate. 

Mr. SPOONER. I so understood. 


Mr. BAILEY. I want to add that I believe it is no hardship 
on the Indian to make him divide with the white man the enor- 
mous increase in the value of the land which has come with the 
advent of the white men. 

Mr. SPOONER. In view of the fact that the white man has 
always been dividing with the Indian, of course the Indian 
ought to divide with the white man. That is reciprocity; and 
the Senator from Texas is in favor of reciprocity, I suppose. 

Mr. President, the Senator from Texas is frank and manly 
about it. He—and he knows quite as much about it as the 
Senator from Kansas [Mr. Lone] can know—concedes frankly 
that he speaks not for the interest of the Indian, but hé speaks 
for the interest of the white man. There is some one always 
to speak for the interest of the white man. He can generally 
speak for his own interest. But it does not always happen 
that there is some one to speak for the interest of the Indian. 
When the Senator from Texas says—and he speaks in a manly 
way the truth about it—that this is not for the interest of the 
Indian, and he justifies his attitude upon the converse propo- 
sition that it is for the interest of the white man, what ought 
the Senate to do? Ought we to conserve the interest of the 
Indian in this Indian bill or ought we to be blind to the interest 
of the Indian, with wide-open eyes only to the interest of the 
white man? That brings it, like a common-law pleading, down 
to the point, and upon that point the Senate could well divide. 
There ought to be few on one side of it, from my standpoint, 
and many on the other, 

Mr. LONG. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Kansas? 

Mr. SPOONER. Certainly. 

Mr. LONG. I hope the Senator from Wisconsin will permit 
the Senate to divide on that proposition, and not insist upon his 
point of order. 

Mr. SPOONER. The Senator from Wisconsin has become 
more and more convinced that the interest of the Indian is to 
delay this legislation until he can get a higher price next year 


for his land. 

Mr. LONG. And not permit the Senate to divide? 

—.— SPOONER. No, sir; I propose to make the point of 
order. 

Mr. CLARK of Wyoming. Will the Senator from Wisconsin 
withhold the point of order for just a moment? 

Mr. SPOONER. Yes, sir. 

Mr. CLARK of Wyoming. I want to say to the Senator from 
Wisconsin that I am of the opinion that the Indian for whom 
he is so solicitous is not the Indian concerned in this amend- 
ment. The Indian concerned in this amendment is the Indian 
who has been appealing to Congress time after time, year after 
year, to be allowed to become, as Congress by express legisla- 
tion said he should become, a citizen of the United States. It 
is not the blanket Indian of the western plains; it is the Indian 
who lives in houses, who has his household implements, who 
has his home, who has his property, who has his boys and girls 
away at college, who comes to the Supreme Court and argues 
eases, who is concerned in this amendment. The full-blood 
Indian is expressly reserved. 

Mr. LONG. And the Indian who is a citizen of the United 
States. 

Mr. CLARK of Wyoming. And who is a citizen of the United 
States in all except being allowed to exercise the right of citi- 
zenship. 

Mr. SPOONER. Let me inquire, is the mixed- blood Indian 
who comes to the Supreme Court of the United States and ar- 
gues cases any more a citizen of the United States than the full- 
blood, who does not? 

Mr. CLARK of Wyoming. Not at all, but he is better able 
to manage his own concerns. So this bill provides that he shall 
have the right to alienate his land, but the full blood shall still 
be kept from it. 

The Senator says he has had but one letter or has not heard 
from any of the Indians upon this matter. I have had many 
interviews; I have had many letters; I have received many 
petitions from the Indians and but one from the whites. The 
Indians themselves are concerned in this matter, and the In- 
dians themselves say that those who really wish to befriend 
them, many of them not understanding the circumstances, are 
in effect tying their hands. 

Mr. President, in view of the situation and of the facts, I 
believe the Senate on this question ought to express its opin- 
ion upon the record. I suggest that the point of order might 
well be considered by the Chair under section 2 of Rule XX, 
which provides that “the Presiding Officer may submit any 
question of order for the decision of the Senate.” 

Mr. HALE. That applies only to relevancy things. 


6054 


CONGRESSIONAL RECORD—SENATE. 


APRIL 28, 


„ SPOONER. That is a question of relevancy. 

. CLARK of Wyoming. “ Any question of order.” 

. LODGE. I beg the Senator's pardon, only as to relevancy. 
. McCUMBER. Mr. President, I desire to call the atten- 
tion of the Senator from Wisconsin to one fact that appeared 
in the testimony. Yesterday, when we had a committee meet- 
ing, I asked Mr. Owen, who was representing the Indians, to 
give me the average quantum of Indian blood in those known 
as mixed bloods, and he stated that it was from an eighth to a 
sixteenth; that the great number of them were above that: 
that there were very few of what you might call “ half bloods” 
now; that even the half or the quarter bloods are almost un- 
known. So I consider that we are treating practically with 
white men rather than Indians. 

Mr. SPOONER. Mr. President, there is-a pressure for this 
proposition outside of this Chamber which is not at all per- 
suasive upon me in its favor. Under existing law I understand 
that the Secretary of the Interior may remove restrictions upou 
alienation in all cases where it is made to appear to him that 
in justice to the applicant it should be done. If the Senator 
from Colorado is right, that Congress has no jurisdiction what- 
ever over this subject, it is very easy to raise that question. 

Mr. TELLER. Oh, I have never said that Congress did not 
have jurisdiction over the real property the Indians have taken 
subject to certain restrictions and limitations. Of course we 
control that, because the control remains in the United States. 

Mr. SPOONER. Yes. 

Now, Mr. President, every appeal which has been made to me 
has been based upon one of two grounds. A gentleman cime 
to me from the State of Wisconsin who represents capitalists 
in the State who were making investments and loaning money 
in the Indian Territory, and he was extremely anxious, repre- 
senting them, that all restrictions upon the power of alienation 
should be removed. I said to him, “I can readily understand 
your position and the motive which inspires it, but bring me 
something from the Indian with whom you want to deal.” 
Others have come claiming that if these restrictions were not 
removed there would be a large amount of property in the 
Indian Territory exempt from taxation. Well, what of it? 

I do not want to retard the growth of Oklahoma. I hope with 
all my heart that before this session adjourns she will become a 
State in the Union. Mr. President, if she does not it will be 
impossible of explanation upon any theory of justice. 

Mr. LONG. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Kansas? 

Mr. SPOONER. Yes. 

Mr. LONG. Does the Senator think it is to the interest of 
the future State of Oklahoma, and fair to the present Territory 
of Oklahoma, that there should be a large amount of real estate 
in the Indian Territory not subject to taxation? 

Mr. SPOONER. Mr. President, that is reducing this question 
to a very low plane. 

Mr. LONG. It is only one of the points in this controversy. 

Mr. BAILEY. Will the Senator from Wisconsin allow me? 

Mr. SPOONER. One at a time. 

Mr. BAILEY. I want to ask the Senator from Kansas if he 
thinks it is right to keep Oklahoma out of the Union until New 
Mexico and Arizona are brought in? 

Mr. LONG. I presume that question will be presented to the 
Senate for consideration in the near future. 

Mr. BAILEY. How will the Senator from Kansas vote on 
that proposition? 

Mr. LONG. I will then announce my position by my vote. 

Mr. SPOONER. Mr. President, I intend to occupy three min- 
utes, and then invoke the judicial power. of the Vice-President. 

I want to see Oklahoma come into the Union. She will make 
a magnificent State. Her resources are boundless in climate, 
soil, and variety. Her population already is very, very great 
compared with the population of Territories heretofore admitted 
into the Union as States. Her population, I believe, is a popula- 
tion of broad-minded, just, generous, patriotic American citizens. 
I do not believe that the people of Oklahoma want that great 
State to be builded in any sense upon injustice to a vanishing 
people, who, for a time, are to live under her laws and in the 
midst of her white population. I believe the people of Okla- 
homa, if they are fit to come into the Union at all, would pay no 
heed, in solving the question of justice to the Indians who live 
within her borders, to the question of the exemption from taxa- 
tion of the Indian lands. It is a trifle, in a way, compared to 
Oklahoma and her future and her wealth and her power. It 
is a question of justice to the Indian. That is What it is. 

But, Mr. President, it seems to me, and I can not divorce my- 
self from it, that in this time of all times, with the tribal rela- 
tion soon to be broken, with these people to pass into a condi- 


tion of statehood, we ought, as far as we may, to conserve their 
interest. There are thousands, I think my friend from Colo- 
rado said, even of half blood there are 20,000 or more—— 

Mr. TELLER. ‘Twenty-five thousand. 

Mr. SPOONER. Who concededly are incapable of taking 
care of their own interest, who will fall an easy prey to the 
white man. Why, Mr. President, should we legislate here for- 
getful of them? They have the wife and the children, they 
have posterity to depend more or less upon either their thrift 
or our care. Why should we pay no heed to them and those 
who are dependent upon them and upon the wisdom or the 
power of their action? Is it possible that the Congress of the 
United States, that the Government of the United States, can 
devise no system which will enable us to ascertain by investi- 
gation from whom the full power of alienation should be with- 
held and to whom it should be given? 

We are impotent if we can not, and, Mr. President, if we can, 
why should we not? No reason has been given; no reason will 
be given except that if we wait the Indian lands will be worth 
more; that is all. 

For the life of me I can not see how any harm can come to 
Oklahoma, how any public interest can be sacrificed, if we wait 
until another session, in the meantime, by a later bill, provid- 
ing for a commission, if you please, so that the Indian will 
not be obliged to come in a posture distasteful to him to an 
executive officer to investigate this subject; and then let 
us, intelligently, deliberately, carefully discriminating where we 
can, free those who ought to be free and keep in this mild 
pupilage those not capable of protecting their own interest and 
the interest of their families. 

Mr. TELLER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Colorado? 

Mr. TELLER. I will wait until the Senator is through. ` 

Mr. SPOONER. I yield to the Senator. j 

Mr. TELLER. I will wait. 

Mr. SPOONER. I want to make my point of order, but I 
will withhold it. 

Mr. President, I am constrained to insist upon my point of 
order, although I can not urge it against the Senator from 
Colorado. 

Mr. TELLER. Mr. President, I do not care to discuss the 
point of order. I do not propose that the Senator from Wis- 
consin shall appear as the special champion of justice here to 
our detriment, who have been dealing with this subject for the 
last two months. We have believed that the interests of the 
Indians would be promoted by the sale of this land. We have 
believed that there was a fair price now ready to be paid for it. 
It is true that if you will withhold this land for a year or five 
years or ten years you may get more for it, but does our duty 
to the Indian, whether he be a ward or whether he be a citizen, 
require that of us? There are people down there who are white 
and who are citizens and they are entitled morally and lezally 
to all the sympathy of this Government that the red man is, 
especially since he has become a citizen of the United States. 

We have dealt with the red men down there as generously as 
any people in the history of mankind ever dealt with the natives. 
The people of the Indian Territory have not any right to com- 
plain. We gave them the best land there was in the United 
States for farming purposes. We gave them a home in a 
climate that was equal to that of any other in the United 
States. We guaranteed to them the undisturbed occupation 
of it, and we never allowed that occupation to be invaded, 
except when they themselves consented to it. Every white 
man in that Territory to-day who is there is there by the 
approval and with the assent and consent of the Indians. 

Mr. President, there are a million and a half white men in 
Oklahsma and the Indian Territory. There are 700,000 or 
800,000 white men in the Indian Territory. There are not to 
exceed in the whole of Oklahoma and Indian Territory 90,000 
Indians. 

Now, the Senator from Wisconsin may get up his enthu- 
siasm, and he may appeal to us here that we must look after 
these Indians because they are Indians. What better right 
lave they than the white men have who settled and made this 
country? Has it been the Indian who has built up this great 
Government of ours and given it a place amongst the people 
of the world that no people have ever held before? It is the 
yery men who are looking for homes. It is the very men, 
Mr. President, who want land, not to wander oyer, as the 
Indian does, but land to cultivate, and who propose to bring up 
families of citizens of the United States on that land. The 
Indian will occupy but little of that land. An inconsiderable 
part of it will be cultivated by the Indian now or hereafter. 
That land is to be cultivated by white men. That land is to 
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be the home of white men. And there is where the strength 
and glory ef this people will come—from the men who cultivate 
the soil. 

Mr. President, if the Senator had thought some years ago of 
protecting these Indians in land, if that was what they need, 
he ought to have seen to it that the act of 1887 was not passed. 
He ought to have stood with me when I was objecting to the 
opening of this land to white settlement. But that policy was 
adopted twenty-odd years ago, and that has. been the policy 
ever since. 

The white men who went down there went there with the un- 
derstanding on the part of the Indian and the Government that 
this land was to be theirs if they were willing to pay what it 
was worth when the time came for opening it to settlement. 
Every interest in that country of Indian and white man alike 
requires that that land should be opened to settlement and oc- 
eupation, not that it should be withheld until some time later 
when there may be a demand by capitalists for it, but that it 
may be taken now by the men who want to work it and to oc- 
cupy it. è 

Mr. President, there has been no suggestion of despoiling these 
Indians. They will get for the land a price that will make it 
extremely difficult for a white man to go there and make a 
living. If the land is put up for sale on competition with an 
appraisement—as it was pi in this bill, although I be- 
lieve that has been stricken out—if it shall be appraised, it will 
bring a price that will make the man who buys it labor and toil 
for many years before he will be able to pay for it unless he 
has the necessary capital when he begins. 

I know something of what it costs to settle a new country. 
I know the men who have made land in Oklahoma and the 
Indian Territory worth $30 or $40 an acre are not the Indians, 
but the white men who are down there; and if it is to be a State 
it is to be a State governed and controlled by white men. If 
we did not believe that the white men would control it, there is 
not a man here who would vote for its admission. 

Mr. President, it is not beneath the dignity of this nation 
to sympathize with the men who want to own their homes, 
Every interest that is worthy of our attention requires that this 
land should be put om the market. It should be put on the 
market now unless there is to be an inadequate price paid for it. 
Will the Senator say that that is the fact? Does he know for 
certain that it will bring more a year from now? Is it more 
certain that it will bring more ten years from now? Would he 
suggest that you should keep it for ten years? 

No, Mr. President. Sympathy for the Indian is one thing and 
justice to the white men down there is another. It is obligatory 
upon me and upon the Senator from Wisconsin to deal justly with 
those men as it is to deal justly with the Indian. We allowed 
the white men to go there. The Indian consented that they 
should go there, and they went there with the understanding 
that they should buy that surplus land when an allotment was 
made to the Indian, and the Indian should get his land not a 
generation later. They are the men who have made it worth 
from practically nothing to $30 and $40 an acre and some of it 
over $100 an acre. 

Mr. President, as far as I am concerned, I belieye the best 
thing that we can do is to give those people an opportunity to 
become Iandowners. I am one of those who believe that the 
strength and the hope of this nation is with the men who till 
the soil and who own the soil that they till. I have heard a 
great deal said about the man who follows the plow. Mr. 
President, ‘the man who follows the plow on some other man’s 
land is a serf. If hg follows it on his own he is a freeman, and 
he becomes a good citizen. That is what I want to see. If it 
could be done I would like to see the Government buy this land 
and turn it over to every man who would go there and make a 
home on it. I believe it would have added to our wealth and 
strength and to our glory to have done that. But that is not the 
policy. 

Men want to go down there now and pay $30 or $40 an acre 
for the land. They will not buy very big tracts, because if they 
do they will not be able to pay for it. There are some sections 
of country where possibly they can pay $50 or $100 an acre, 
but those are exceptions. 

Now, Mr. President, I suppose the Senator can make his-point 
of order, and judging from the ruling of the Chair heretofore 
the point of order will be well taken. Then the land will not 
be sold, and then the men who are down there waiting and 
anxious to make homes, not to become tenants, but to become 
owners and landlords, will not be able to buy homes. Mr. 
President, so far as I am concerned they shall not lay it at my 
door. If the Senator is willing that they should lay it at his, 
he may have all the glory he can get out of it. 1 li 


Mr. LONG. Mr, President, I wish to say a word further en 
this question. I stated that I believed it was to the interest 
of the Indian that these restrictions should be removed. I so 
state again. It is not only to the interest of the Indian, but 
it is to the interest of the Indian Territory and of all the 
people living there that this should be done. So far as I 
know, there is no division of sentiment among the Indians or 
the white people upon this proposition. It should be done, be- 
cause it is to the interest of the Indian. He may, if he holds his 
land, obtain more for it a year from now, and he may obtain 
less. The fact is the land is being sold now, not upon the open 
market to the highest bidder, but sold by an arrangement with 
a speculator, who agrees to get the restrictions removed and 
makes a side contract at the same time. 

The Senator from Wisconsin [Mr. Spooner] may know more 
about this question than the Committee on Indian Affairs of the 
House of Representatives, that reported a provision similar 
to this, or the House of Representatives, that put the pro- 
vision in the Five Civilized Tribes bill. He may know more 
about the question than the Committee on Indian Affairs of the 
Senate, that investigated it for many days, but he will pardon 
me for saying that I doubt if he does. I regret that the Sena- 
tor has made the point of order upon this amendment, that is 
substantially the same that passed the Senate in the other bill 
to which I have referred. 

I believe that there is a majority of the Senate in favor of 
this amendment. I hope that the Senator from Wisconsin will 
permit the Senate to express its judgment upon the proposition, 
for if he does not do so now, I say to him that the question 
must be settled at the next session, and that we must meet it 
then. It is better to settle it now and let this amendment be 
adopted, for it is justice to the white people of the Indian Ter- 
ritory and also to the Indians who are in favor of its adoption. 

Mr. SPOONER. Mr. President, the sarcasm of the Senator 
from Kansas [Mr. Lone] is very withering, but I still have life 
enough left to make a point of order. 

I think the Senator from Colorado [Mr. TELLER] was not 
quite generous when he twitted me, if not reprobated me, for 
not espousing the cause of the Indian in this particular behalf 
in 1887. The Senator must remember that I was only a year 
old then as a Senator; and in those days I did not feel at liberty, 
in fact I was afraid of the Senate, and I did not dare differ 
from any old Senator. I had fallen into the notion that what- 
ever an old Senator said must be right, and it took me quite a 
while to discover that that is not always so [laughter], al- 
though generally it may be. 

Mr. TILLMAN. Accidentally, I suppose. 

Mr. SPOONER. The Senator from Colorado to-morrow will 
not think that it was exactly just to impute to me the opinion 
that I am the sole champion of the Indians here. I only speak 
what I think and what it seems to me I ought to say after think- 
ing all I have been able to of the matter before the Senate and 
do what I ought to do. 

Mr. TELLER. That is right. 

Mr. SPOONER. ‘There are two sides to this matter. It is a 
dificult and intricate question. I admit, of course, that the 
Committee on Indian Affairs has given it careful consideration. 
I should have thought once that the committee were infallible, 
but after an experience of sixteen years here, while I think they 
are pretty nearly infallible, I have been forced to the conclusion 
that no committee of the Senate is absolutely infallible, and that 
there is a borderland upon which a man can differ from a com- 
mittee without impeaching either the good faith or the patriot- 
ism or the ability of the committee. 

Mr. President, I will cooperate to the utmost of my power to 
devise, for passage at this session, some law—and there could 
be no difficulty in passing it—which will enable us to diserimi- 
nate between those who need the protection now thrown 
around them and those who need it not. 

Mr. President, I make the point of order on the amendment. 

The VICE-PRESIDENT. Rule XVI provides that 

No amendment which proposes feneral legislation shall be recetyed 
to any general appropriation bill. 

That the proposed amendment is general legislation the 
Chair has no doubt. Therefore, the amendment being ob- 
noxious to the rule, the Chair thinks it not in order; and he 
sustains the point of order. 

Mr. TELLER. Mr. President, I understand that practically 
closes this bill. I do not intend to bring up any question that 
will delay the Senate in disposing of the bill; but in justice, 
I think, to the committee, I want to call attention to the amend- 
ment which was reported by the committee on page 36, which 
has since been stricken out on motion of the Senator from 
South Carolina [Mr. TILEMAN]. I am not going to ask to re- 
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place it, unless the Senator who objected to it is satisfied. It 
Provides: 


That all Choctaw and Chickasaw freedmen whose names appear 
upon the rolls of said tribes as approved by the Secretary of the In- 
terior shall each have the preference 2 to purchase, at a valuation 
to be ascertained by appraisement to hereafter made under rules 
and regulations prescri by said Secretary, 80 acres of the unallotted 


lands of said tribes. 


Mr. President, those colored people, freedmen, had each about 
from 20 to 40 acres of land. They were supposed to have had 
in the first instance 40 acres, but an appraisement was put on 
the land, and when they took certain high-priced lands some 
got less, but none of them got more than 40 acres. Some of 
those men have orchards, gardens, and fields adjoining their 
40 acres. They were anxious to buy those lands. The Indians 
opposed their purchasing, because the appraisement was made 
some years ago and was supposed to be very low. Thereupon 
the committee, in order that there should be no injustice done 
to the Indians, provided that they should have a preference 
right to purchase at the valuation to be ascertained by appraise- 
ment, to be hereafter made under rules and regulations pre- 
scribed by the Interior Department. 

It was, as I understood it, the policy of the Department to 
have an appraisement made of all this land. Certainly that 
ought to be done, and there should be a price below which none 
of this !and should be sold. This amendment was simply put 
in the bill for the purpose of allowing the Indians to have the 
enhanced price—the present price. The Senator who moved to 
strike it out said they ought to buy at the market price, but the 
appraised price will be the lowest possible market price. If the 
Senator insists upon his objection to the amendment, I do not 
want to go into a discussion of it at this time, and therefore I 
shall let the matter drop. 

Mr. TILLMAN. Mr. President, I must insist on it; but, in 
justice to myself, I wish to have inserted in the Recorp a letter 
written to me by Mr. D. C. McCurtain, Choctaw delegate, whose 
reasons appear to be so eminently just and proper that I could 
not help moving to strike the provision out. I want that letter 
to be printed in the Rxconb as an explanation of why I offered 
the amendment. 

The VICE-PRESIDENT. Without objection, the letter will 
be printed in the Recorp, as requested. 

The letter referred to is as follows: 


Wasuinxcton, D. C., April 18, 1906. 
Hon. BENJAMIN R. TILLMAN. 


United States Senate, Washington, D. C. 


Dear Sin: The Choctaw tribe of Indians, through me, as their dele- 
gate and a member of their tribe, desires to object to the committee 
amendment on the Indian appropriation bill now pending before the 
Senate as follows: 

“That all Choctaw and Chickasaw freedmen whose names appear 
upon the rolls of said tribes as approved by the Secretary of the In- 
terior shall each have the preference right to purchase, at a valuation 
to be ascertained by ree to be hereafter made under rules and 
regulations prescribed by said Secretary, 80 acres more of the unallotted 
lands of said tribes“ 

8 aoe would ask that you present their objections on the floor of the 
enate. 

In the first place, what right has Congress got to say that the lands 
belonging to the Choctaw and Chickasaw Indians shall sell for not more 
than a certain peice to be ascertained, to a certain class of people? 
This method of disposing of the Indians’ property without their consent 
is not far from appropriating the Indians’ property for private pur- 
poses, and, indeed, it may amount to the same thing so far as this pro- 
vision is concerned, for it will be observed that the language of the 
amendment is that the freedmen shall have the “right to purchase at 
a valuation to be ascertained, etc.,” not at the actual or market value of 
said lands. It can hardly be successfully contended that this . 
sale of the Indians“ lands to the Choctaw and Chickasaw men 
under a special priviices is a disposition of the land to the public or 
to public uses when it is considered that the Choctaw and Chickasaw 
freedmen constitute a very small part even of the Indian public. 

What right has this class of tribal citizens to concessions or privi- 
leges that are not extended to other classes of tribal citizens? If the 
freedmen are to be permitted to buy so much land in excess of their 
lawful allotments at a refusal price, why are not the Indian citizens and 
the intermarried white citizens extended the same privilege? It can 
not be that the freedmen have rights which the Indians and the inter- 
married white citizens have not, for the freedmen’s rights are limited 
under the law to 40 acres of the average allottable land of the Choctaw 
and Chickasaw nations, while the other citizens, the Indians and the 
intermarried white citizens, in addition to their ew atti allotments, 
have an undivided interest in the residue lands—that is, the lands that 
will be left after all the allotments have been made, These residue or 
unallotted lands, under the present law, are to be sold, not allotted, 
and the money divided among the citizens, exclusive of freedmen. So it 
will be seen that the right of the Indian and intermarried citizens is 
superior to that of the freedmen, yet it is proposed here to give to the 
freedmen a 8 which is not accorded to other citizens of a supe- 
rior right. Indeed, the Supreme Court of the United States has held 
in a case appeals from the United States Court of Claims that the 
Chickasaw freedmen, to whom it is now proposed to extend special 

rivileges, are not entitled to allotments of land in the Choctaw and 

‘hickasaw nations, and that the allotments given them will have to be 
paid for by the United States Government according to the terms of the 
act of Congress 8 July 1, 1902. Under the law the Choctaw 
freedmen are entitled to 40 acres of the average allottable land of the 
Choctaw and Chickasaw nations, and nothing more, not even to any 
part of the tribal funds from whatever source they may arise. 


The Choctaw freedman occupies an entirely different position to that 
of the Choctaw Indian with respect to his right of property; ke does 
not take property by virtue of any tribal status he ever d as the 
slave of a Choctaw Indian citizen, for as such he never had any tribal 
status, but he takes his limited rights by operation of the treaty of 
1866 and subsequent laws, while the Indian takes his property by virtue 
of his Indian citizenship. As one of the alties for the Choctaws 
hayi cast their lot with those of the “lost cause,” they were re- 
qui by the United States Government to take care of their freedmen, 
and this mey did most magnanimously by giving to the former slave 
and each of his descendants 40 acres of land, something that was not 
done by or required of any other people of the South. This fact is not 
mentioned in a spirit of resentment, for I live in a second generation 
since that unpleasantness; but I call attention to this as showing how 
the Choctaw freedman came to have any rights at all to Choctaw land— 
that they do not take it by virtue of any inherent right thereto, but 
purely by operation of law, and limitedly at that. The Choctaws can 
see no right that the en have to this special privilege proposed in 
the amendment complained of, and having no right, we hope that the 
— will not be extended to them of buying our lands at a refusal 

Aside from the fact that the freedmen have no right, as the Choc- 
taws can see, to this privilege, we do not think it would be good 

licy to thus dispose of the Indian's lands. The freedman, in his or- 

inary circumstances, and there are as many freedmen of ordinary cir- 
cumstances in the Indian Territory as elsewhere, will not be able to 
buy this land even if given the privilege, unless it is sold to him on 
long credit, and very long credit at that. The Indian race will have 
disappeared before the freedmen can finish paying for as much land as 
they would be 1 to take under the pro; amendment, and 
from this standpoint alone the Indian has good ground for opposing 
the amendment. Furthermore, the interests of the country will not be 
materially advanced, if at all, by putting this much land in the hands 
of the freedmen, for they are not by nature creative geniuses, and bar- 
ring a few exceptions, remarkable for their fewness, the Choctaw freed- 
men will not work the a acres they already have. 

The Choctaws would prefer, if the surplus or residue lands are to be 
sold. that such lands be sold as now provided by law. This plan will 
enable an industrious and enterprising class of white ple to come 
into the Territory and buy lands upon which to build homes, and we 
figure that by getting some of the lands into the hands of a class of 
people who will improve them, besides those already Improved, the 
value of the unimproved lands in the hands of the Indians will be 
thereby enhanced. Not only that, but the lands will bring more if put 
upon an open market than they would under a valuation to be ascer- 
tained ” and sold to the freedmen. Sell the land, if at all, under the 
present law, and the contig whl advance, and the Indians will receive 
full value for the lands. ll it to the freedmen under the proposed 
plan, and no one, except a few freedmen, perhaps, will be materially 
benefited by such a sale. 

I regret, Senator, the necessity of having to worry you with the con- 
sideration of our matters, but you will remember we are political 
orphans down there and must depend upon the indulgence of some one 
up here to represent us on the floors of Congress. 

Trusting that you will have time to give consideration to this matter 
when the consideration of the report on the Indian bill is resumed in 
the Senate, I beg to remain, 

Yours, very respectfully, D. C. MCCURTAIN, 
Choctaw Delegate, the Satoy. 


The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

Mr. CLAPP. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 15 minutes 
p. m.) the Senate adjourned until Monday, April 30, 1906, at 12 
o'clock meridian, 


HOUSE OF REPRESENTATIVES. 


Saturpay, April 28, 1906. 


The House met at 12 o’clock m. 

Prayer by Rey. CHARLES ALVIN SMITH, of Peck Memorial 
Chapel, Washington, D. C., as follows: 

O our merciful God, Thou who art so good and so great and 
so supernal, we acknowledge our great indebtedness to Thee 
for this beautiful day and for all it means to our hearts, giving 
us another day in which to work, to think, to love, to live; and 
we pray Thee that we may use our energy of mind and body 
and soul in the service of our country and our fellow-man. 
Bless these our servants, we beseech Thee, O God, who are 
gathered here this morning and this day to do the nation’s busi- 
ness amidst all the pressure of life and the many things they 
have to do. Give them clear minds and loving hearts that they 
may devote these things to this great and loyal and magnificent 
service, to the end that Thy name and righteousness may be hon- 
ored and glorified. 

We thank Thee, O God, that Thou hast blessed us so much, and 
we pray Thee that as we gather together from time to time to do 
the work Thou hast assigned us in our several spheres of ac- 
tivity that Thou wilt help us to remember that what we do here 
is recorded yonder. Bless these dear men and their families 
wives and children and homes. Bless their States, their dis- 
tricts, and all whom they love and whom Thou lovest, that this 
nation may be one that shall be a beacon light that shall blaze 
abroad that which is good and true and worth living for. 

We would remember this morning that dear man of God, the 
Chaplain of this House, who is engaged upon that sad duty of 
burying his dear boy. Will there ever come a time, O our God, 
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will our boys ever be too old but that they shall always be our 
boys? We pray Thee that in this his hour of bereavement and 
sadness and tears that there may come to him Thy comfort, 
Thy consolation, and our sympathy. Amidst all life, O God, 
amidst its prosperity and adversities, with its tears of laughter 
or tears of joy, may we never lose our grip upon Thee, knowing 
that Thou art our Father and that Thou lovest us. We be- 
seech Thee to hear the prayer we pray because of this fact: 

Our Father who art in heayen, hallowed be Thy name; Thy 
kingdom come, Thy will be done on earth as it is done in 
heaven. Give us this day our daily bread, and forgive us our 
trespasses as we forgive those who trespass against us. And 
lead us not into temptation, but deliver us from evil, for Thine is 
the kingdom and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

NAVAL APPROPRIATION BILL. 


Mr. FOSS, from the Committee on Naval Affairs, reported the 
bill (H. R. 18750) making appropriation for the naval service 
for the fiscal year ending June 30, 1907, and for other pur- 
poses, which was read a first and second time, and referred to 
the Committee of the Whole House on the state of the Union, 
and, with accompanying report, was ordered to be printed. 

Mr. PADGETT. Mr. Speaker, I desire to reserve all points 
of order on the bill. 


THE PRACTICE OF PHARMACY IN THE DISTRICT OF COLUMBIA. 


Mr. CAMPBELL of Kansas. Mr. Speaker, I call up the con- 
ference report on the bill H. R. 8997, being a bill to regulate 
the practice of pharmacy in the District of Columbia. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8997) entitled “An act to regulate the practice of pharmacy and 
the sale of poisons in the District of Columbia, and for other 
purposes,” having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 
48, and 49, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In lieu of the matter proposed by the 
Senate insert: 

“Provided, That applicants shall be not less than twenty-one 
years of age, and shall have had at least four years’ experience 
in the practice of pharmacy or shall have served three years 
under the instruction of a regular licensed pharmacist, and any 
applicant who has been graduated from a school or college of 
pharmacy recognized by said board as in good standing shall be 
entitled to examination upon presentation of his diploma.” 

And the Senate agree to the same. 

P. P. CAMPBELL, 

E. L. TAYLOR, Jr., 

ADOLPH MEYER, 
Managers on the part of the House. 

J. H. GALLINGER, 

E. J. BURKETT, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 


STATEMENT OF MANAGERS ON THE PART OF THE HOUSE. 


The House recedes from its disagreement to all of the amend- 
ments of the Senate except No. 7, and agrees to the same. 

These amendments are all in the nature of correcting phrase- 
ology or making minor changes in the text, and result in per- 
fecting and strengthening the bill. 

The House recedes from its disagreement to the amendment 
numbered 7, and agrees to the same with an amendment pro- 
viding that the applicants for licenses as pharmacists in the 
District of Columbia shall have had at least four years of expe- 
rience in the practice of pharmacy. The amendment of the Sen- 
ate required but three years of experience. The conference 
agreement on amendment numbered 7 will make this require- 
ment of four years conform to the practice in the surrounding 
States. 


Mr. CAMPBELL of Kansas. Mr. Speaker, I move that the 
House concur in the conference report. 


GP Waa? Dae Set ee eg) ee 


The question was taken; and the conference report was 


agreed to. 
HOUR OF MEETING SUNDAY. 


Mr. SLAYDEN. Mr. Speaker, I ask unanimous consent that 
when adjournment is taken to-day it be to meet at 11 o'clock 
to-morrow, in order that at that hour memorial services may 
be begun of Judge PINCKNEY, of Texas. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the House adjourn to-day to meet at 11 o'clock 
to-morrow, instead of 12, as fixed by prior order of the House, 
for reasons stated by him. Is there objection? [After a 
pause.] The Chair hears none. 


AGEICULTURAL APPROPRIATION BILL, 


Mr. WADSWORTH. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the agricultural 
appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Foster of Vermont 
in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the State of the Union for the further consideration 
of the bill H. R. 18537—the agricultural appropriation bill. 

Mr. WILLIAMS. Mr. Chairman, after the Republican party 
had been awakened from its insolent sense of false security and 
had concluded that it had better take the field and carry the war 
into Africa, when it cast its eyes over this body it could find 
nobody better fitted to act the part of Scipio Africanus than the 
gentleman from Iowa [Mr. Hepsurn], the sledge-hammer de- 
bater on that side. He does not indulge in Addisonian phrase, 
and he was never known, until yesterday, to take a back track. 
Ile did not, like the other partridges, either pursue a partridge 
circle or run along the ground, but he did what I never heard 
of but one partridge doing in my life—he took to the woods. 
That reminds me of a story that a friend of mine told me about 
a partridge. He said he went out and flushed a covey; some 
of the birds ran along the ground, here one ran along by him- 
self, and here was a clump of three or four, and there the main 
body. He took a shot at them, and then he noticed that one 
old he-bird had done the thing contrary to all rules of partridge 
life—he had taken to the woods, to a limb in a tree on the edge 
of a deadening. The hunter said, “I have vowed never to kill 
a bird sitting, but you have outraged all partridge practice, 
and I am going to take a shot at you.” The gentleman from 
Iowa on yesterday violated all the laws of his own being, as 
hitherto illustrated by his acts at any rate, and took to a tree— 
took to the woods; hence we may take a shot at him, even 
though sitting. [Laughter.] 

He stood ont at first like Ajax defying the lightning. “I 
am tired of statements; I want proofs; I must have proofs.” 
He repeated that more than once. How majestic he looked! 
With what a bold front did he face this side of the House! 
Like Ajax he defied the lightning; but unlike Ajax, at the third 
flash of the lightning, which came from his “stalwart” col- 
league, as he called him, the young gentleman from Georgia 
[Mr. HARDWICK], he incontinently fled. This is the first time in 
my life I have ever seen the gentleman from Iowa fail to follow 
up an attack. He called for the proof; proof was forthcoming. 
The Chair said: “To whom will the gentleman yield?’ The 
gentleman from Illinois, Mr. Rarnry, and I, both being on our 
feet. This colonel from Iowa, my friend Mr. HEPBURN, said: 
“To either of them, or both.” Then the gentleman from IIII- 
nois [Mr. Ratney] gave him a part of the proof. He referred 
him to the testimony of James J. Hill, president of the Great 
Northern Railway, which testimony I will come to in the 
course of my remarks, saying that his company, the Great 
Northern Railroad Company, had bought rails, shipped along 
the same line, sold by the same company, of American steel 
rail makers, at $7 a ton less for that part of the rails to be 
laid on Canadian soil than for that part of the shipment to 
be laid upon American soil. And when I gave him some more of 
the proof—and I repeat it over again—that the late Daniel 
Lamont, who, whatever may have been his political faults, was 
a man of splendid business integrity and of absolute truthful- 
ness, so far as I know or ever heard, told me in the Manhattan 
Club, in the city of New York, during the last Presidential 
campaign, that I could make the same assertion Hill made 
with regard to the Great Northern Railway whenever I 
chose upon the stump, and the first time it was questioned 
refer questioners to him. He was a member of the board 
of directors and one of the officers of the Great Northern com- 
pany, and he stated it to me as a matter of his own knowiedge. 
In that campaign, at Brooklyn, N. X., and elsewhere, I made the 
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statement of fact, challenged denial, and said that in case of 
denial I had the permission of one of the highest officers of 
the Great Northern to refer to him. It was never denied to 
my knowledge until yesterday, by the gentleman from Iowa. The 
steel trust had every reason to deny if it could. Then it was 
that the gentleman from Georgia arose with a book in his 
hand, and then it was that the old he bird of the covey took 
to a tree [laughter], and called upon the Chair in a pathetic 
tone of voice to protect him from the “stalwart Member” from 
Georgia. [Laughter.] > 

Meantime there came popping up from all quarters on this 
side of the Chamber Members having pamphlets, books—every- 
thing. I gathered them and ran over there by the side of the 
gentleman from Iowa and said, “I am ready now to furnish the 
gentleman with the proof which he challenges.” He said, Fur- 
nish us with the proof in your own time and not in mine.” I 
said, “ Oh, the gentleman has called for the proof now,” and then 
he replied that I would have time. Yes; and I hazarded the re- 
mark then that when I got time I would not challenge proof on 
any proposition from any Member on this floor and then refuse to 
take the proof when it was handed to me. Now, let us analyze 
the speech of the gentleman from Iowa [Mr. HEPBURN], the 
sledge hammer of debate—the ablest debater on either side 
upon this floor, by long odds—and it will be seen how weak the 
present position of the Republican party must be when it is 
noticed how feebly it was defended by this strongest debater 
in this House. What was his speech when he got through with 
all of it, when we bring it down to its rationale? It was this: 
“Republican prosperity ”—and I have heard him make the 
same speech several times, and several times better than he 
made it yesterday, although he made it very well even then— 
“Republican prosperity accompanying Republican tariff;” 
“hard times under Democratic government;” a few words 
about “slavery and the war;” a trumpet tone to Republicans 
“to stand by ” the party; and that was all, as far as any connec- 
tion between that speech and present existing industrial condi- 
tions is concerned, except his attempted denial of a fact that 
has been admitted by everybody else in the United States that I 
know of except himself, to wit, that our protected manufac- 
turers—some of them; many of them—sell habitually abroad 
at prices cheaper than they charge at home. 

Let us now run further in detail into the speech of the gen- 
tleman from Iowa [Mr. HEPBURN]. I am going to give an im- 
partial résumé of his talk as well as I can. The first position 
taken by my friend from Iowa was that the position of the 
Democratic party had been at all times that of free traders,” 
and he quoted the platform of 1848 and the platform of 1856 
and several other platforms in which were used the words 
“free trade” in rather a loose sense, until he came down to 
that celebrated Democratic platform which rang with the 
slogan of “free trade and sailors’ rights.” In ednnection with 
that last platform, the gentleman from Iowa [Mr. HEPBURN] 
seemed to think that it had something to do with the tariff. 
The free trade referred to in that slogan was, if I remember 
aright, the freedom of American commerce from foreign attack 
upon the ocean [applause], and had no more to do with this 
question than I have to do with the opinions of St. Peter as to 
who should enter the kingdom of heaven. Yet the gentleman 
was replying to a statement of mine that the Democratic party 
had “never ‘stood for’ free trade before the war or since the 
war.” Instead of answering that statement, he quotes party 
platforms; instead of citing party action, which would have 
shown not what the party delegates in conventions said, but 
what the party itself “ stood for.” 

What had all that to do with present conditions anyhow? 
Suppose I was wrong; what had it to do with the pressing 
questions growing out of present conditions? But I am not 
wrong. The Democratic party, while it has used the words “ free 
trade” in a loose manner in several platforms, has never yet 
enacted or attempted to enact a free-trade tariff law. It could 
not under our constitutional limitations, if it had wanted to. 

Mr. GILBERT of Kentucky. Mr. Chairman 

Mr. WILLIAMS. Let me finish this. Unless it is pertinent 
to this very remark, I would like to finish this particular mat- 
ter. Now I will explain to the gentleman from Iowa the 
difference between a tariff for free trade and a tariff for 
reyenue only, and I hope that hereafter he will never confuse 
them. The present British tariff is a tariff for free trade. The 
Walker tariff and the tariff of 1857 were tariffs for revenue 
only. How do they differ? The British tariff for free trade 
levies a tariff only on a few articles and they only non- 
competing articles—that is, articles that are not produced in 
the country levying the tariff—and if it levies any tariff upon 
any other articles at all it is only for the purpose of counter- 
valling internal- revenue duties upon those other articles; as in 


the case of the British high tariff upon tobacco and upon beer 
and whisky to counteryail the internal-revenue duty. Then 
there may be a small duty for statistical purposes—5 per cent, 
or less than 5 per cent—on a few things, not for the purpose 
of doing anything except to keep tab upon those things enter- 
ing the custom-house for statistical purposes. The British 
writers call these last “statistical duties.“ Now, that is the 
British tariff; that is tariff for free trade, levied purposely upon 
things not produced in the country, purposely upon noncompet- 
ing articles, so as not to disturb one way or the other the bust- 
ness of the people living in Great Britain, who produce things 
there. Now, what is a tariff for revenue only? The Walker 
tariff is an illustration. It is a low tariff spread over nearly 
all importations. If my memory serves me right, salt was the 
only thing of any importance imported and not taxed under the 
Walker tariff. Being levied for the purpose of revenue only, 
such a tariff is levied impartially upon competing and non- 
competing products and regardless of the fact that even the 
yery lowest tariff levied upon a given article does carry with 
it, necessarily and unavoidably a certain measure of protection. 

A tariff of 5 per cent even gives the home producer 5 per cent 
advantage, at any rate, of the foreigner who would export the 
same goods into the American market. Under the British tariff 
they would not even levy that 5 per cent, because they would 
not want to give any advantage, incidental or otherwise, to the 
home producer. Their object is more to preserve free trade than 
it is to get revenue. Under our system, where we have not the 
direct taxes of the British Empire to resort to as a main source 
of revenue, we not only have always had a tariff for revenue 
only, as the thing for which the Democracy practically “stood ” 
when it came to pass an act—sometimes it did not get down to it, 
but it never got below it—but we have been forced to rely on it 
because our Constitution requires that “direct taxes shall be 
apportioned amongst the States,” and therefore makes it im- 
practical to levy direct taxes for the use of the Federal Gov- 
ernment at all, and now since the Supreme Court has set aside 
the uniform rulings of a hundred years and declared an income 
tax unconstitutional it is the more necessary that we should 
have a tariff as our chief reliance for revenue. Now, then, the 
Walker tariff and other tariffs of this revenue and not free- 
trade character were in force and effect when these very plat- 
forms which the gentleman read were adopted, some of the plat- 
forms being adopted before and some of them afterwards, two 
platforms being adopted while the Walker tariff was upon the 
statute books and one during the tariff of 1857, both being sam- 
ples of “ tariff for revenue only.” America has never had free 
trade, and from the very nature of our fundamental law it can 
not have free trade and run the Government at all. [Applause.] 
Now I will yield to the gentleman from Kentucky. 

Mr, GILBERT of Kentucky. I want to suggest to the gentle- 
man from Mississippi that, in view of the fact that the gentle- 
man from Iowa emphasized yesterday the statement that the 
Democratic party was a party in favor of free trade, he remind 
the gentleman of the fact that the nearest approach that this 
country ever made to a free-trade policy was in the tariff of 
1857, which was a reduction below the Walker tariff of 1846, and 
that the tariff of 1857 was enacted when a stanch Republican, 
Nathaniel P. Banks, was Speaker of this House, and when 
Lewis D. Campbell, a protectionist of Ohio, was chairman of the 
Ways and Means Committee, and when there were only three 
Democrats on the Ways and Means Committee, in the Thirty- 
fourth Congress. [Applause on the Democratic side.] 

Mr. WILLIAMS. ‘That is absolutely true, and not only true, 
but it was enacted because the Walker tariff by its working 
had so completely justified itself in the popular mind that 
there was no desire even upon the part of the Whigs to raise 
any of the duties, but a desire to lower them wherever it 
could be done eonsonantly with keeping up the revenue of the 
Government, as they did lower them by the act of 1857. 

Mr. HAMILTON. I desire to ask the gentleman if there was 
a panic in 1857? 

Mr. WILLIAMS. ‘There was a panic in 1857, and there was 
a panic in 1867 with a Republican tariff; a panic in 1873 with 
a Republican tariff. [Applause on the Democratic side.] And 
a great panic, which began in 1890, with farmers in Kansas 
burning their corn for fuel ‘and farmers in Mississippi selling 
their cotton below the actual cost of production, until it had 
swept itself away from the farmer, who first suffered, to fhe 
banker and caused an acute bursting in high financial circles in 
1893. [Applause on the Democratic side.] The panic of 1873— 
horrible in its aspects, with “ Molly McGuires” and all that 
was under a Republican tariff. And the hard times and panic 
from 1890 to 1893 saw its incipiency and its end under a Repub- 
lican tariff. By the way, it was a very small panic in 1857 and 
a bigger panic—the most serious we have ever had—in 1873. 
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Mr. Chairman, I have been trying for a long time to get to 
my analysis of the speech of my friend from Iowa [Mr. HEP- 
BURN], and I am a little afraid if I do not get to it sometime 
to-day people will think that I have taken to a tree myself; 
so, with the good will of the House, I shall proceed. After the 
gentleman from Iowa had gone as far as he did into ancient 
history, he finally admitted the truth about our position, which 
is that we are simply “ antiprotectionists,” but not free trad- 
ers; that we are tariff-for-revenue people; that we do want 
to maintain the Government of the United States; that we 
know we have got to have money to maintain it; that we know 
we must raise the major part of that money by a tariff. We 
may regret the latter fact, but we face it and surrender to it, 
as we do to all facts. We would not inatgurate protectionism 
where it does not now exist. We would remove it wherever 
it does exist as rapidly as it can be safely done. 

We would continue in this course until we could levy tariff 
taxes with an eye single to public needs, regardless of private 
schemes. We would not permit the taxing power to be used 
with the paramount or sole end of protection; for the purpose 
of favoritism, in a word. Our purpose is revenue. If, as an 
unavoidable and necessary incident to getting needed revenue, 
there came somewhat of protection, that of course we could 
not help. I have already stated that even a 5 per cent duty 
carries at least 5 per cent of advantage for the home producer 
against the foreign producer who would export from his country 
to the United States. That is unavoidable. But our purpose 
will be to get revenue. Our method will be to tax consumers as 
nearly as possible equally in proportion to their ability to bear 
the needful burden. Now, we do hold, as the gentleman from 
Iowa said we did, that protectionism is robbery, and I am com- 
ing to that in a minute and am going to show why it is robbery. 
We do not hold that æ tariff is robbery. Why, a tariff levied for 
the purpose of supporting the Government, no matter whether 
there go with it (as an unavoidable incident but not as anend) a 
certain degree of protection or not, is no more robbery than any 
other form of taxation for public purposes levied upon the citi- 
zen is. We do hold that taking money out of my pocket or the 
pocket of anyone else, not for the purpose of supporting the 
Government, not for public use or a public end, but for the pur- 
pose of supporting some other producer—for private use and pri- 
vate end—is a totally unjustifiable prostitution of governmental 
functions, and that as such it is robbery—a legislative confisca- 
tion of my means pro tanto in order to benefit somebody else. 
I hold moreover that we can not repeat nor emphasize that idea 
teo often or too much. 

What is robbery? Robbery is a taking in whole or in part of 
what belongs to one for the use of another. So much for that. 

Then the gentleman said that there was a certain degree of 
“dumping” going on. Now dumping, Mr. Chairman, is a 
spasmodic act. Dumping is not a habit; dumping is not a con- 
stant practice; dumping is not a part of ordinary business, and 
when I get to the proof which the gentleman asked for I will 
show that these processes we have been going through of selling 
cheaper abroad than at home have been too extensive as to 
articles and too long enduring as to time to be dismissed with 
a phrase; “dumping.” Yesterday the gentleman from Iowa 
was very careful not to come down to present existing indus- 
trial conditions. 

Not a single bill pending before this House did the gentleman 
mention. In connection with not a single question of tariff abuse 
now attracting our attention concerning any schedule of the 
tariff did he concern himself in speaking. He only made a gen- 
eral all-around “ whoop-it-up-you-Republicans-and-stand-to-the- 
party“ speech. He said that the“ measure of protection“ for 
which he stood was this, The difference between cost of pro- 
duction here and the cost of production abroad;” and yet I 
have introduced a bill into this House to reduce duties (ex- 
cept, of course, upon alcohol and tobacco, where the duty must 
counteryail the internal-reyenue tax)—to reduce duties wher- 
ever they are above 100 per cent down to 100 per cent. Can 
it be possible that the difference between the cost of production 
at home and abroad is eyer more than the entire cost of pro- 
duction? Yet I heard not the gentleman raise his voice to 
help me with that bill before the Committee on Ways and 
Means. I want his constituents in Iowa to know that he has 
never been before the Committee on Ways and Means to ask 
them to consider that or a similar bill, or any other bill, to cor- 
rect or revise a single schedule of the Dingley bill, however 
much of an abuse. I ask him now to get upon this floor before 
this session closes and tell his constituents in Iowa whether he 
will or will not vote for such a bill. Will he stand by his own 
“measure of protection?” Or will he again fly to a tree? 

Mr. Chairman, upon yesterday I was interrupted to such an 
extent that I did not reach the body of my argument. Indeed, 
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I was interrupted so rapidly and so furiously that something 
happened to me that never happened before in my life. I began 
to tell an anecdote and forgot to finish it, I have no idea of 
finishing the anecdote now. It is too late for the effect. I 
mention that to show the character of interruptions. I shall 
ask gentlemen this morning, in the interest of the House itself, 
not to interrupt me unless with questions, and those questions 
must be pertinent to the very point upon which I am at the time 
dwelling. I do not say that in defense of myself. But I fear 
I may wear out the patience of the House beyond all measure— 
may become persona non grata to the House. 

Now I shall go on with the analysis of the speech of the gen- 
tleman from Iowa [Mr. HEPBURN]. The next thing I noted, as 
I have partially said already, was the gentleman’s “ dumping” 
theory. He undertook to account for the fact that a great many 
of our manufacturers were selling goods cheaper abroad than at 
home upon the theory that they were “dumping” goods there; 
and the gentleman seemed to think that we were complaining of 
the process of dumping. He misunderstood the gravamen of our 
complaint. Our complaint is that they do not dump on us. 
Whenever they have anything good and cheap we think they 
might dump it upon the American consumer. We think that if 
there were a natural course of business, a normal state of affairs, 
that they would just as soon sell goods cheap to you and me as 
sell them cheap to the Frenchman and the Englishman. 

The gentleman quoted from Mr. Ashley; but Ashley’s dumping 
theory was a totally different thing. It was where an associa- 
tion of manufacturers are purposely “dumping” goods at less 
than the cost, or at less than a reasonable profit, for the purpose 
of obtaining a start in a new market. This American “ dump- 
ing,” which has been carried on by the United States Steel Asso- 
ciation, for example, for over ten years, has been in markets 
which they hold very much more nearly than the manufacturers 
of any other country. Ashley also refered to the dumping which 
is founded upon the idea of retaining an old market from the 
attacks of new competitors. But neither of these cases is like 
the American dumping system, if, indeed, the word “ dumping” 
might apply to the latter at all. Our “dumping,” if it may be 
called dumping, is under agreement between American manu- 
facturers not to sell in the American markets at less than a fixed 
price. Anything that can not be sold at this fixed price is by 
agreement shipped abroad, not at a loss, though at a less price 
than the domestic price. It is not an emergency sale now and 
then, but an habitual business. 

Then there comes the “surplus” theory. Gentlemen say.“ We 
send only our surplus abroad.” Now, Mr. Chairman, what is a 
surplus? I understand how there could be a surplus at a cer- 
tain price, but if the price is lowered it decreases the surplus. 
There is always a price at which there is no surplus at all, and 
if there be a price at which there is no surplus at all, and that 
be a profitable price, we think that American tariff-protected 
manufacturers ought not to resort to this scheme of selling 
cheaper abroad than at home, but ought to let us have equal 
advantage; and if it be that they accept an unprofitable price 
now and then under the dire necessities of trade, when they 
must dispose of a certain quantity of goods at a loss, then, I 
reply, the American people ought to obtain the incidental benefit 
of the misfortune of the American manufacturer rather than 
the foreigner. 

Now, the truth is, Mr. Chairman, that our selling abroad, ex- 
cept in individual and exceptional instances, is neither a sur- 
plus nor a dumping process. It is a surplus process in this 
sense, that at the price which the combinations fix for the sale 
of their goods in America there is a surplus—a surplus over and 
above an effective demand at the exploitation price charged the 
American home consumer. The moment that surplus arises at 
the exploitation price, instead of reducing their price to the 
home consumer down to a reasonable profit, they prefer to main- 
tain the exploitation price unbroken at home and to ship abroad 
this exploitation-price surplus—this so-called surplus—to be sold 
to the foreigner at the lower price, and thus “save their home 
market,“ as they express it. That is the situation in a nutshell. 
And I now tell gentlemen upon the other side in connection with 
this well-to-be-remembered thing that they need not attempt to 
surround it, to avoid it; it is a fact, it is irrefutable; it is an 
indisputable fact, and I am going to prove it before I get through 
to-day to every man who has not sufficient information already 
to know it. It will do gentlemen no good to blink it. It will do 
gentlemen no good to try to evade it. 

Gentlemen can not walk over it nor around it; gentlemen 
have got to consider what the fact is, what it means, and what 
justifiable, logical conclusion can be-drawn from it, and whether 
they wish the conditions to continue which make it a fact. 
They must defend this system or they must destroy it, one 
of the two. I say they have either got to reduce the tariff 
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to a point where, when the American manufacturer is exploit- 
ing the American consumer at an unreasonable profit, while 
he is selling abroad at a reasonable profit, the foreign goods 
may come in and stop the process of exploitation, or else 
they must go before the country and defend the system itself. 
They can neither deny the fact nor can they get out of it as 
the gentleman from Illinois [Mr. Bourerr] attempted to do 
about the watch matter. What was his plea there? After first 
denying, or seeming to deny, that there was any system of this 
sort, he finally said, “ Yes; it is going on, but it is only going 
on about what they call ‘ nickel watches’ or gilt watches.” 

It reminds me of the man who was arrested in Texas and 
was about to be hung by a mob to a tree for stealing a horse. 
At first he denied that he had stolen the horse, and he made 
all sorts of proof, much even of an irrelevent character. He 
tried to prove an alibi, and did prove a good character, and did 
everything else, but they kept crowding him and crowding him 
and crowding him, and after a while he had to meet the issue 
squarely. He said: “ Yes, boys; remember my mother, remem- 
ber my wife, remember how much they depend on me; I did 
steal the horse, but it wasn’t any big horse, hardly a horse 
at all; it was nothing but a little bit of a colt, and the colt of a 
Mexican pony at that.” [Laughter.] 

Why, the gentleman from Iowa [Mr. HEPBURN], in the 
course of his remarks, quoted from Mr. Schwab himself testi- 
mony against his own statement, but I leave that to the record 
as it stands. The gentleman gave you “his measure of pro- 
tection,” I have quoted it to you. The President has given his 
“measure of protection.” It is slightly different from the “ meas- 
ure of protection“ of the gentleman from Iowa. I was about to 
give it yesterday when I yielded the floor for adjournment. 
The President’s measure of protection advocacy is “ the difference 
between the scale of wages here and the scale of wages abroad.” 

Now, I say that any fair-minded man will admit that the 
difference between the scale of wages abroad and the scale of 
wages here can never amount to the total labor cost entering 
into the total cost of a given product. Now, then, the total 
labor cost entering into a product will not be on an average over 
25 or 30 per cent of the total cost of its production—labor, mate- 
rial, transportation to America, and all. There are some prod- 
ucts so near the state of raw material that it may be slightly 
more, but the more highly finished the product is the more is the 
work of transformation done by machinery, and the less com- 
paratively is the proportion of man-labor cost entering into the 
total cost of the finished product. 

I say that in consequence of that fact few men will deny 
the statement that a reasonable revenue tariff will more than 
make up for any difference that exists between the scale of 
wages abroad and the scale of wages here, especially if the 
lowest revenue duty is placed on tools and raw materials, “ the 
necessaries of industry.” For example, take cheviots manu- 
factured here and manufactured in the English markets. I 
have the amount of labor cost entering into the goods in each 
country, and I have the amount of the total cost entering into 
the goods in each country, and I think it will astonish some of 
you gentlemen to know that as regards this article, which I 
am using only as an illustration, the proportion that the labor 
cost bears to the total cost in Great Britain is 30 per cent plus, 
and the proportion which the labor cost bears to the total cost 
in America is only 24 per cent plus. In other words, the pro- 
portion is less in Great Britain. This is true also of steel prod- 
ucts, as I shall incidentally show later on. Why? Because 
our people have in the business better machinery and more 
efficient labor and laborers that tend more machinery and 
work longer hours than in Great Britain—eight hours there 
universally against ten here generally; labor which moreover 
turns out more product per hour while working. 

I quote from the unpublished manuscript of a book entitled 
“Tariff Reform,” being prepared by Professor Conner, some 
time an instructor in economics in the University of Iowa and 
later holding the same position in the University of Penn- 
sylvania. He quotes from the Report of the Bureau of Labor, 
Senate Document No. 20, Fifty-fifth Congress, third session, as 
an illustration, the figures concerning cost and labor cost of 
cheviots. Here are the tables: 


Men's sack suits, United States, 1897, cheviot: 


Cost of labor in transforming materials $1.17 
Cost of all items except labor 3. 58 
n T S000 


des of sack suits, 


In Great Britain the cost of making the ey se 
0 ven), was each as 


whether of worsted, serge, or tweed (no chey) 
follows: è 


Cost of labor in transforming materials $1. 56 
Cost of all other items 3. 18 
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Here note that the labor cost in Great Britain is both abso- 
lutely and relatively greater than in the United States. 

There are articles, of course, where the labor cost in Great 
Britain forms a larger proportion of the total cost than it does 
here; but I venture to say that in no case can any gentleman 
find a case where the difference between the two labor costs will 
amount to over 15 or 20 per cent—mark me, the difference be- 
tween the two items of labor cost entering into the yard, the 
pound, or the bale of goods; not the total cost of labor in either 
country, nor the per diem wage. So I am willing to take the 
President's measure of protection,” if he will only stand by 
it; because it will require only a revenue tariff, and one under 
the maximum revenue-yielding point at that. 

But the gentleman from Iowa says that the Republican plat- 
form said that the tariff was to be revised “ without injury to 
any American industry.” I noticed that word “any.” It is 
going pretty far. What does it mean when you bring it down 
to the final and practical analysis? It means that they will 
not revise it when “anybody” complains. Now, what does 
that mean? Why, it is the old fallacy, as old as the world; the 
claim of vested right in an existing wrong. It is the old, old 
appeal—as old as the world—the appeal not to remedy an evil, 
however palpable and great the evil may be, lest the men who 
are being benefited at the time by the existence of the evil shall 
lose their benefit. 

You can not stand upon that, gentlemen. Then the gentle- 
man from Iowa [Mr. Heprurn] went on to boast of our great 
foreign commerce, “our intercourse with foreign nations,” as 
he called it. I have had already the honor once before at this 
session of demonstrating upon this floor that our intercourse 
with foreign nations—our volume of foreign trade—imports 
added to exports—is less in proportion to our population and is 
less in proportion to our wealth than that of Canada or that 
of the Argentine Republic. So another of your Republican 
positions, founded on a false boast, goes by the board. Then 
he went on to show our progress under the tariff for the last 
ten years. Upon yesterday, in reply to a question from Mr. 
Lanois, of Indiana, I took up the figures of increase in the last 
ten census years, and compared them with the increase of the 
decade from 1850 to, 1860 under the lowest tariff we have ever 
had, and I demonstrated yesterday that in production of corn, 
in railroad mileage, in manufacturing increase, even, in both 
capital and product, the percentage of increase from 1850 to 
1860 had exceeded the percentage from 1890 to 1900. 

The gentleman then made one of the most wonderful argu- 
ments I ever heard of. He said people talk about “ the good old 
times,” but he described how hard the times were as compared 
with our good times. How did he prove his statement? He 
proved it by an assertion which, if true, is the most astonishing 
demonstration of unparalleled prosperity in those “hard old 
times that the world ever saw. What was it? It is his asser- 
tion; it is not mine. He says that in those early days in Iowa 
men paid 40 per cent for money when they went out upon their 
homesteads and cleared the forests, and yet that they built 
themselves homes and saved those homes. Ah, what a state of 
prosperity that must have been when men could pay 40 per cent 
and still build for themselves homes in the wilderness and come 
out free of debt. [Applause on the Democratic side.] Why, a 
man could not do it to-day on 10 per cent. High rates of inter- 
est are not indicia of hard times. On the contrary, whenever 
times are flush productive enterprises are growing; men want to 
add to existing plants or found new plants, and so anxious 
are they that they borrow to do it; consequently the number 
of borrowers increases—that is, the number of men who can, 
or think they can, make money by borrowing money—and the 
number of lenders decreases, both because they are already lend- 
ing so much and because most men having money think they can 
get a better return by using it themselves on farm or in mill 
than by lending. As the rate of interest depends upon the 
number of borrowers or would-be borrowers on the one side, 
which constitutes the demand for loans, and the number of 
lenders or can-be lenders on the other side, which constitutes 
the supply in the loan market, the rate of interest necessarily 
goes up. The demand for loans is large; the supply of loan- 
able funds is small. All flush times have been periods of com- 
parative high rates of interest and all dull times have been 
periods of comparative low rates of interest. In flush times 
men are seeking to put their energies and money into productive 
enterprise and are willing to borrow rather than not go in; 
while in dull times they are seeking to put their money into 
bonds and stocks and fixed things, where the principal is abso- 
lutely safe, but the interest low, because they are afraid of 
losing it if put in active productive enterprises. There does not 
exist upon the American continent to-day a place where any- 
body could borrow money at 40 per cent, as in the olden days, 
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and come out whole—going into a wilderness at that and clear- 
ing the forest and building homes. I remember when I bor- 
rowed money at 18 per cent and paid off old debts as well as 
new and laid up money. It was during Cleveland’s first Ad- 
ministration—not that his being President had anything to do 
with it, but I am fixing the date. 

The gentleman says that in the silver campaign we cried out 
for high prices, and that now we are crying out for low prices. 
The gentleman ought to know the difference between that sort 
of a high price which is created by a toll, a toll levied upon prod- 
ucts in commerce on their way from the producer to the con- 
sumer, and that sort of a high price which is created by an 
abundance of metallic price-fixing money, enabling people to do 
their business easily. The former sort of high price is created 
by restriction of the supply, by shutting out goods which would 
compete for sale. Every restriction of supply makes for scare- 
ity and makes against abundance, and makes, therefore, for poy- 
erty and against wealth, because abundance of what men need 
is wealth, and a scarcity of things needed is poverty for the 
mass, whatever it may mean for the few; but when the price 
is high, owing to the fact of an abundance of money (as it was 
after the discovery of gold in California in the early days, and 
as it is now to the greatest extent possible (caused by the in- 
creased discoveries of gold and owing to cheapened processes of 
extracting gold ore), then that price is not really an increase in 
the price of corn as compared with cotton, or an increase in the 
price of cotton as compared with silk, but it is a decrease simply 
in the price of money as compared with everything else—as 
measured in terms of other things, and therefore an increase in 
the price of everything else as measured in terms of money—and 
it therefore merely goes to show that money itself is not as high 
priced as it used to be. This is simply because it is more 
abundant, Abundance is a blessing; scarcity is a curse. That 
is the sole difference. 

Mr. Chairman, in that connection I will say that, in my opin- 
jon, this present ascending scale of prices which has led to this 
present prosperity not only in the United States, but in Canada 
and the Argentine and in Mexico and in Germany and all over 
the world—a degree of prosperity lasting longer than any the 
world has seen in a long time and greater than any, except that 
which immediately followed the discovery of gold in California 
has been due to the gradually increasing annual crop of gold in 
this world. This year the gold product will be over $250,000,- 
000. In 1893 it was about $120,000,000. Higher prices have 
been very largely due not to the condition of things amongst 
products themselves, but to the fact that the price of money 
has gone down, and the price of money has gone down because 
of the increase in the quantity of money, just as the price of 
wheat would go down because of the increase in the quantity of 
wheat. [Applause on the Democratic side.] 

Why, the very thing that the Democracy contended for in the 
silver campaign has been justified. Once more I congratulate 
the gentlemen upon this side of the Chamber. The acceptance 
of the quantitative theory of money (never disputed except in 
the early and late nineties) is once more universal. The gentle- 
men on the other side of the Chamber themselves constantly 
boast of the amount of gold circulating in the United States,” 
dragged from the mines of South Africa, from the Klondike, from 
Colorado, and even got out of silver ores that were formerly 
thrown upon the dump as useless for gold purposes, but now 
yielding from 10 to 20 per cent of gold. We of the United States 
have received more than our proportionate share, owing to our 
exports, mainly of cotton and grain, neither of which benefits 
from the protective system. Ah, we asked that legislation 
should increase the volume of metallic money by adding silver 
to it; but God, who is kinder to his children than his children’s 
legislators—aye, kinder to them than they are to themselves 
answered our prayer by increasing the volume of metallic 
money in the shape of gold. True, He answered it in a different 
way, but it was answered. We have received what we asked 
for—an immensely increased volume of metallic money. With- 
out waiting upon your legislators, prosperity came just as we 
said prosperity would come if basic money could be increased in 
volume, and now, like the humbugs you are, you are claiming 
that that prosperity that exists all over the world, and which is 
due to the gradually ascending scale of prices that, in its turn is 
due to an annually increasing volume of metallic, price-fixing 
gold money, is the result of the passage of the Dingley tariff bill 
in the United States of America. [Applause on the Democratic 
side.] That ascending scale of prices, encouraging productive 
enterprise, and the present comparatively high prices will con- 
tinue how long? It will continue until one of three things hap- 
pens—either until the annual crop of gold ceases to be an in- 
creasing crop, or until productive enterprise shall have caught 


up with and passed in its demand the supply coming from the 
increased crop of gold, or until some great national catastrophe 
or overspeculation upsets all reckonings. So the truth of the 
quantitative theory of money was never more undeniably demon- 
strated than now, and that is all we fought for, and was 


what some of you denied at that time. We lost. Silver as a 
money is now, and perhaps forever, doomed. But we got, in a 
different shape, what we fought for. Moreover, paradoxical as 
it may seem, the fact that we got it rendered our defeat on that 
particular question permanent. The high price that comes 
from an abundance of metallic money is wealth itself, as all 
abundance is; but the high price that comes by subtracting 
from production a part of itself, by levying a toll or tariff upon 
it on its way from the producer to the consumer, tends to the 
restriction of supply, tends to scarcity—raises prices that way, 
and in that way only. It necessarily therefore tends toward the 
decrease of the total volume of wealth of the country in which 
the process takes place. A decrease of wealth is a decrease of 
the fund out of which wages must be paid, and hence tends to 
decrease wages. Mr. Chairman, let me read you something 
upon that subject. I am going to get one of my friends to read 
it, I am so tired. 

Mr. GILBERT of Kentucky. I will read it for you. 

Mr. WILLIAMS. I wish you would. This is from Bastlat's 
Sophisms of Protection, and speaks of “dearness and cheap- 
ness.” Neither high prices nor low prices are in themselves a 
blessing or a curse. It depends upon what produces the high 
price, what produces the low price. If the high price be pro- 
duced by scarcity of supply, that is not a blessing, but a curse, 
no matter whether the scarcity of supply is caused by failure 
of crops or by the artificial restriction of legislation, If the 
high price is brought about by increase in demand caused by in- 
creased purchasing power among the sons and daughters of men, 
that is a blessing to the community and not a curse. If the low 
price exists because there is a decrease of demand, because of a 
cutting off of the purchasing power of the people, that is a curse; 
but if the low price comes about by cheapened cost of produc- 
tion, by new inventions of things that enable men by the same 
expenditure of labor to get increased results from that labor, 
then the low price is a blessing. 

Mr. GILBERT of Kentucky (reading)— 

If we wish to judge between freedom of trade and protection, to 
calculate the probable effect of any political phenomenon, we should 
notice how far its influence tends to the production of abundance or 
scarcity, and not simply of cheapness or dearness of price. We must 
Denaro ag trusting to absolute price; it would lead to inextricable 
con: 5 

Mr. Mathieu de Dombasle, after having established the fact that pro- 
tection raises prices, adds: 

“The augmentation of price increases the expenses of life, and con- 

nently the price of labor, and everyone finds in the increase of the 


price of his produce the same proportion as in the increase of his ex- 
penses. Thus, if everybody pays as consumer, everybody receives also 
r, 


as producer. 
1 is evident that it would be easy to reverse the argument and say: 
If everybody receives as producer, everybody must pay as consumer. 
Now, what does this prove? Nothing whatever, unless it be that 
protection transfers riches uselessly and unjustly. Robbery does the 
same, 
s . s * a . s 


Now, I can perfectly well understand that restriction will diminsh 
the supply of coal, and consequently raise its price; but I do not as 
clearly see that it increases the demand for labor, thereby raising the 
rate of wages. This is the less conceivable to me because the sum of 
labor required de; s upon the quantity of disposable capital; and 

rotection, while it may change the direction of capital and transfer 

om one business to another, can not Increase it one penny. 
* * . . » . * 


All this is nonsense. The simple truth is, that whether men destro 
their corn and cloth by fire or by use the effect is the same as regar: 
price but not as regards riches, for it is precisely in the enjoyment of 
the use that riches—in other words, comfort, well-being—exist. 

Protection may In the same way, while it lessens the abundance of 
things, raise their prices, so as to leave each individual as rich, nu- 
merically speaking, as when unembarrassed by it. 

* * . ÚS . * . 

t that restriction by impeding commerce, b. 
labor, by forcing it to combat difficulties oe 
results, diminish the quantity 


I must continually re 
limiting the division o; 
situation and temperature, must, in its 
produced by any fixed quantum of labor. 

. * . a . > > 


Man does not live on nominal values, but on real articles of produce; 
and the more abundant these articles are, no matter what price they 
may bear, the richer is he. 

consider it my duty to say a few words in ard to the delusion 
caused by the words “dear” and “cheap.” At the first glance I am 
aware you may be disposed to find these remarks somewhat subtile, 
but whether subtile or not the question is whether they are true. For 
my part I consider them perfectly true and particularly well adapted 
to cause reflection among a large number of those who cherish a sin- 
cere faith in the efficacy of protection. 

Whether advocates of free trade or defenders of protection [or advo- 
cates of a tariff for revenue, the only constitutional substitute for 
protectionism in the United States—J W. I. we are all obliged to 


make use of the expression “ dearness and“ eapness.”* 
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The former take sides in behalf of cheapness, having in view the 


interests of consumers. The latter pronounce themselves in favor of 
dearness, preoccupying themselves solely with the interests of the pro- 
ducer. Others intervene, os fg producer and consumer are one and 
the same, which leaves wholly undecided the question whether cheap- 
ness or dearness ought to be the object of legislation. 

In this conflict of opinion it seems to me that there is only one 
position for the law to take—to allow prices to regulate themselves 
naturally. But the principle of “let alone” has obstinate enemies. 
They insist upon legislation without even knowing the desired objects 
of legislation. It would seem, however, to be the duty of those who 
wish to create high or low prices artificially to state and to substan- 
tiate the reasons of their preference. The burden of proof is upon 
them. Liberty is always considered beneficial until the contrary 
proved, and to allow prices naturally to regulate themselves is liberty. 


* * * * * > * 


There evidéntly is a misunderstanding, an illusion, which must be 
dispelled. This I will endeayor to do. 

spose two isolated nations, each composed of a million inhabitants. 
Admit that, other things being equal, one nation had exactly twice as 
much of everything as the other—twice as much wheat, wine, iron. 
fuel, books, clothing, furniture, etc. It will be conceded that one will 
have twice as much wealth as the other. 

There is, however, no reason for the statement that the absolute 
rices are different in the two nations. The reared may be higher 

the wealthiest nation. It may happen t in the United States 
everything is nominally dearer than in Poland, and that, nevertheless, 
the people there are less generally * with everything; by which 
it may be seen that the abundance of products, and not the absolute 
price, constitutes wealth. In order, then, accurately to compare free 
rade and protection the inquiry should not be which of the two 
causes high prices or low prices, but which of the two produces abun- 
dance or rele 

For observe this: Products are exchanged, the one for the other, 
and a relative scarcity and a relative abundance leave the absolute 
price exactly at the same point, but not so the condition of men. 

Let us look into the subject a little further. 


* . * * . . . 


There are two causes for high prices, and not one merely. 

The same is true of low prices. One of the best established prin- 
ciples of political economy is that price is determined by the law of 
supply and demand. 

The price is then affected by two conditions—the demand and the 
supply. These conditions are necessaril b, 
Ae ations of demand to su 


greatl 

interminable. 

Prici rise either on account of augmented demand or diminished 
supply. 

They fall by reason of an augmentation of the supply or a diminu- 
tion of the demand. 

Consequently there are two kinds of dearness and two kinds of 
cheapness. 


There is a bad dearness, which results from a diminution 
of the supply; for this implies scarcity and privation. There is a good 
dearness—that which results from an increase of 
indicates the augmentation of the general wealth. 

There Is also a good cheapness, resulting from abundance. 
there is a baneful cheapness—such as resu from 
demand, the inability of consumers to purchase. 

And observe this: Prohibition [the author uses the word as synony- 
mous with “ protection "—J. 8. J causes at the same time both the 
dearness and the cheapness which are of a bad nature; a bad dear- 
ness, resulting from a diminution of the supply (this, indeed, is its 
avowed object), and a bad cheapness, resulting from a diminution of 
the demand, because it gives a false direction to capital and labor and 
overwhelms consumers with taxes and restrictions. 

So that, as regards the price, these two tendencies may neutralize 
each other; and, for this reason, the protective system, restricting the 
supply and the demand at the same time, does not always realize the 
high prices which are its object. 

But with respect to the condition of the people these two tendencies 
do not neutralize each other; on the contrary, they unite in impover- 
ishing them. 

The effect of free trade is exactly the opposite. 

Possibly it does not cause [and in a lesser degree of tariff for reve- 
nue only—J. S. W.] the cheapness which it promises, for it also has 
two tendencies—the one toward that desirable form of cheapness re- 
sulting from the increase of supply, or from abundance; t other 
toward that dearness consequent upon the increased demand and the 
development of the general wealth. 

These two tendencies may neutralize themselves as regards the mere 
price; but they concur in their tendency to ameliorate the condition 
of mankind. a word, under the protective system men recede to- 
ward a condition of feebleness as regards both supply and demand. 

» . s > hd . * 

Price is not a good criterion of wealth. It might continue the same 
when society had relapsed into the most abject or had advanced 
to a high state of prosperity. 


Mr. WILLIAMS. Now, Mr. Chairman, in another part of this 
book there is a letter which Bastiat wrote to a protectionist 
who was supposed to have written to him questioning this double 
operation of this natural law. Here it is: 


My Dear Prorecrionist: We say that the end and aim of your re- 
strictive measures is a wrongful one—artificial dearness. But we do 
not say that they a ha rea the hopes of those who initiate them. 
It is certain that they inflict on the consumer all the evils of dearness. 
It is not certain that the producer gets the profit. Why? Because if 
they diminish the supply they also diminish the demand. 

This proves that in the economical arrangement of this world there 
is a moral force, a vis medicatriz, which in the long run causes in- 
ordinate ambition to become the prey of a delusion. 


You gentlemen see that if this supply be diminished by pro- 
hibition of imports, that pari passu with the degree and the 
length of the prohibition the price goes up, and then that the 
effective demand necessarily is also diminished, because there 


demand, for this 


And 
the cessation of 


are fewer people who can buy at the higher price. - But to con- 
tinue the reading of the letter to My Dear Protectionist : 


Pray, notice, sir, that one of the elements of the prosperity of eath 
spec branch of industry is the general prosperity. he rent of a 
house is not merely in ee to what it has cost, but also to 
the number and means of the tenants. two houses which are pre- 
cisely alike necessarily rent for the same sum? Certainly not, if one 
is in Paris and the other in Lower 1 fe Let us never ak of a 
pe without regarding the conditions, and let us understand that there 

nothing more futile then to to build the prosperity of the parts 
on the ruin of the whole. This is the attempt of the restrictive 


system. 
Competition always has been, and always will be, disagreeable to 
Thus we see that in all times and in all 


those who are affected by it. 
places men to get rid of it. We know, and you too, perhaps, a 


municipal coancil where the resident merchants make a furious war 
on the foreign ones. Their projectiles are import duties, fines, etc., ete. 

Now, just think what would have become of Paris, for instance, if 
this war had been carried on there with success. 

Suppose that the first shoemaker who settled there had succeeded in 
keeping out all others, and that the first tailor, the first mason, the 
first printer, the first watchmaker, the first hairdresser, the first 12 
sician, the first baker had been equally fortunate. Paris would still 
a village with twelve or fifteen hundred inhabitants. But it was not 
thus. ch one, except those whom you still keep away, came to 
make money in this market, and that is precisely what has built it 
up. It has been a long series of collisions for the enemies of competi- 
tion, and from one collision after another Paris has become a city 
of a million inhabitants. The general prosperity has gained by this, 
doubtless, but have the shoemakers and tallors, individually, lest any- 
thing by it?. For you, this is the question. As competitors came, yon 
said: The price of boots will fall.” Has it been so? No; for if the 
supply has increased, the demand has increased also. 

hus will it be with cloth; therefore let it come in. It is true that 
you will have more competitors, but you will also have more customers 
and richer ones. Did you never think of this when seeing nine-tenths 
of your —— ea deprived during the winter of that superior cloth 
that you make 


This is not a vory Jon lesson to learn. If you wish to prosper, let 
your customers do same. 


When this is once known, each one will seek his welfare in the gen- 
eral welfare. Then jealousies between individuals, cities, provinces, 
and nations will no longer vex the world. 


Now, the next thing that is noteworthy which was said by 
the gentleman from Iowa [Mr. HEPBURN] was that “the people 
less than two years ago indorsed” the present position of the 
Republican party. Now, Mr. Chairman, was it that? Or was it 
an ill-founded confidence—ill-founded as it now turns out—that 
the Republican party would observe that other plank of its plat- 
form, to wit, the promise to revise the tariff “ to meet changed 
conditions“ and to have that revisal “ by its friends?“ Now, I 
say that that promise, together with the personality of your 
President, was what you won upon. Indeed, you were nearly 
everywhere throughout the campaign apologizing for the present 
existing rates of the Dingley bill and were making promises to 
the people all over this land that you yourselves would revise 
the tariff; that it was well that you should do it, because you 
were “the friends of the tariff,“ and that if we did it we would 
“destroy the principle,” as you call it, of protectionism, while 
you would “retain the principle” and still change the bad 
schedules. 

Now, the gentleman from Iowa comes into this forum of 
American legislation and politics, after having won upon a 
pretext like that, and states that the very confidence of the 
people in the fact that you would keep your promise is the 
reason why you should not keep your promise and why you are 
not keeping it. [Applause on the Democratic side.] If you at- 
tempt it next year it will be too late to do you much good, be- 
cause by that time the American people, who are not fools, will 
have seen that it is we who have driven you to the work if you 
do it at all. If your President urges you by message to do it, 
you will plead “ No time at a short session,” and the people will 
know that your President’s message and your plea are alike 
humbug and pretense and a specious trick to win one more 
election. Then they will say that you have not kept the prom- 
ise that you made to them after the last election and they do 
not believe you will keep the new one if you win the next. 
In either event, I tell you, verily you are now between the devil 
and the deep blue sea, and there are some of you who will go 
to the deep blue sea and some who will go [great laughter! 
to the other horn of the dilemma [renewed laughter], and some 
of you who will take to the woods so as to avold both sides of 
it. [Laughter and applause.] 

I have run over about all of the speech of the gentleman 
from Iowa that amounted to anything, except when he stood 
Ajax-like defying proof—proof that rails were sold abroad 
cheaper than the same manufacturers at the same time sold 
them at home. 

I do not want that proposition to be disputed any more; and 
I am going to proceed to prove it as to rails and many other 
things by putting in proof that can not be questioned. I am 
going, first, to read from the Report of the Merchant Marine 
Commission, volume 3, page 77, at the bottom of that page, the 
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testimony of Mr. Nixon, a shipbuilder known to all the world 
as a man of character, who answers the following question 
from Senator MALLORY, who was examining him, in the follow- 
ing way: 


Senator MALLORY. There is another question. 


Some years ago we 
were shipping steel plates to the Clyde. I remember, we had some 
very good evidence to that effect before Congress. Quite a la con- 
tract was made, and it was said that we were underselling the British 
steel-plate makers on their own ground. Do you remember whether 
or not that was correct? That was about four or five years ago. 


PRICES OF MATERIALS, 


Mr. Ntxox. I heard the statement at the time. I have no doubt 
that some contracts were placed in this country. I merely had to take 
the statement as I saw it printed. I had no connection with it. 

Senator MALLORY. Since then these 70 — have = up so that at 
the present time there is about one-third difference? 

Pais Nixon. They are selling 3 at 838 a ton here as 

inst $31 there. But that is the price here for 5 paiia materials. 
ndouhtediy American material can be bought in England very much 
more cheaply than here at present. 


The italics are mine. 

Now, on page 79 of the same volume, Representative MODER- 
MOTT, of New Jersey, questioning him: 

Representative MCDERMOTT. Your proposition is this: American 
plates can be sold abroad, or are sold abroad, for some business reason, 
at a less price than they are sold here? 

Mr. Nixon. Yes. 

Representative MCDERMOTT. Plates of equal quality, but of foreign 
manufacture, can be imported for less than you can buy domestic plates 
neve. Nixox. Yes. 

Mr. HAMILTON. Can the gentleman give the date of that 
testimony? 

Mr. WILLIAMS. I have given you the page and volume of 
the hearings of the Merchant Marine Commission. It was in 
1005, at the hearing held in New York City, beginning on 
May 23. 

Now, my friend from Texas [Mr. Gnrsrm] has been kind 
enough to make up a statement of the various other portions of 
this record of the Merchant Marine Commission hearings where 
witnesses testify to the same effect. He cites the pages, and I 
shail ask leave to read a part of it and insert the balance in the 
Record. I want now to thank my friend for having done that 
for me, for I have so much work to do of various sorts it is 
really a need to have such help. 

After hearing this testimony you will conclude with me that 
there is, else there seems to be, much, repeated, and long-con- 
tinued “ dumping.” 

Our manufacturers seem to have contracted the habit of 
“dumping” as a rule of business. 

The so-called “surplus” is very nearly, if not quite, annual. 

The trust “surplus” is only what can not be sold in America 
at sheltered market 55 Prices. 
belleve that the steel trust is 


3 
por 6 against the American 
shipbuilder in the way of 5 as plates and other material made 3 


steel rails to the Canadian Pacific Railroad at 
$21 50 per ton. You remember that when Congressman 
Johnson was in the House he made the statement, as a steel manu- 
facturer, that he could make steel rails at a profit of. $2 per ton and 
deliver them on the cars at 9 on the Cambria Works, at 
$18. 1— That statement is on record in Co: and it is not dis- 
e * Oh, they did contradict uun but the — were 
Tor os us, — think, gentlemen, s, Did they successful ly contradict him? 
was at that one of the largest manufacturers of 5 
rails nity ‘the United States. 
took his boo! 


d 40,000 tons of s 


As a manufacturer of steel rails, he simply 

ks and showed that he paid higher wages than any other 
concern in the trust, and he was then a member of the ates trust. 
Those are facts on record. 


The above statement was made before the Commission June 
27, 1904. 

Mr. James C. Wallace, of the American Shipbuilding Com- 
pany, on June 28, 1904, gave this testimony before the Com- 
mission : 


» * © Recently one of our lar; steel mills sold abroad 100,000 
tons of steel plate. They delivered it, I understand, at Belfast at "$24 
ton. That would practically mean, with ocean rates as they are 
122 a ton at tide water. They are charging us to-day at Pittsburg $32 
per ton. About four years ago our company took a contract from the 
erican Navigation Company for building here on the Lakes two 
7,000-ton ocean ships. We took the contract at a price 
about equal to the price for which they could be built in England at 
that time. Steel was then very much lower than it is to-day. Steel 
pools had not then been formed. 
Representative GROSVENOR. I want to know who bought the steel 
you speak of? 
Mr. WALLACE. The Harland & welts Com ane 
1 GROSVENOR. From whom did ce! fag buy it? 
Mr. WALLACE. The United States Steel Co on. 
Representative GROSVENOR, Do you know w. ore it was shipped from? 


Mr. ee I do not. I presume from the Carnegie Steel Com- 
I do not know that, though, for a fact, as they have so many 


8 Grosvexor. And their present price to you is $32? 
Mr. WALLACE. Thirty-two dollars a ton, Pittsbur; 
e Grosvenor. And that was laid down at Belfast 


Nr. Warracs. At $24. 
A The 8 What does it cost to transport it from this country 
o Irelan 
Mr. WALLACE. As near as I understand, the rates at th rese: t tim 
are $2 a ton. That would be $22 a ton at tide water. P 8 3 
FPF srw ote GROSVENOR. at is the freight from “Pittsburg to 
e water 
Mr. WALLACE. I think it is about $1.40 a ton. I am 
about that, though. $ . 
Mayor Jouxson. That would make $11.40 difference between the 
Pittsbu ö to o gao aa and the price abroad ? 
a r am not positive about just what that rate 


3 MINOR. Mr. 1 there be the same differ- 
eee organ all material that goes into your frames—your shapes, I 


e 
R 3 Nis me Beams, rivets, et uld th 
epresen ve MINOR. rivets, ete—wo e same difference 

be maintained between the cost in Europe and the cost here? 
Mr. WALLACE. It is so to-day. Plates, beams, angles, and channels 

are now $32 per ton, Pittsburg. * 

Mr. GOULDEN. Is the pries as ow idod on other things as it Is 
on N gk rA 
ALLACE. Yes, sir. 


at $ 


oe Roll prices are the same at the present 
Representative Mrxor. Do they lay that down in England at the 
present time at mar price? 
Mr. WALLACE. Tw. 58 dollars a ton in e They made no 
* of it. ae was pu ans in oe: papers at the tim 


prem me that ee the 88 ou have “shen an 
to the sale of may abroad, you have taken the 1 to verify it w 
yond peradventure? 


Mr. WALLACE. It was given to me by the assistant sales agent of the 
Carnegie Steel Company. 

Senator PENROSE. Was any reason given for the difference in 

ee ace Nothing but that they wanted to keep their 
* on. 

8 N I think, Mr. Chairman, Cae the testimony of 
Mr. win S. Cramp is about the same as that of Mr. Wallace on 
prices abroad and here: 

The CHAIRMAN. Yes; I think it Is. I want to say what I think I 
am privileged to say, ee chairman of this Commission, that, if the 
situation is as has been described, it is a great e Applause. ] 

Mr. WALLACE. We have th thought = for some time, and we have 
thought that . some way it ought to be remedied. 


The above testimony of Mr. Wallace appears on pages 811, 
812, 813, and 814, volume 2 of the report. 

One of the witnesses—McGregor, I belleve—says, as you will 
remember: 


When Mr. Tom Johnso 
rail manufacture! 


a 
The 5 


oo 


of Ohio, was an Gerd Foue himself a steel- 
e could, with a profit 
of the a be the Cambria Works, 


By the way, I will stop to say that ae Johnson may be a 
higher sense of honor and of more absolute veracity and truth 
that I have ever met personally than Tom Johnson I am not 

The witness went on: 

As a manufacturer of steel rails, he simply took his ag and showed 

He was then a member of the steel trust, 8 he confessed. 
My friend from Missouri [Mr. CLARK] will remember, as I do, 
he in substance said: 

it is a bad law; it is a mean law; the duty ought to be re- 

to be a fool and not get Boot share of the profit while it is Toini going 
Of course I joined the trust, and I am working under the system as 

Now, that statement I have just quoted was made before the 
Commission June 27, 1904. Mr. James C. Wallace, of the 
testimony, which I have cited: 

Recently m of our la t steel mills sold abroad 100,000 tons of 
prac cuya ann with ocean rates as they 5 $24 bel co at tide water. 

hey are charging us to-day at Pittsburg 8 8325 per t 

And here comes in the gentleman from Ohio, General Gros- 
VENOR, and wants us to take out of the money of the poor, out 
wear the goods that are taxed by the tariff, and out of the 
pockets of the dentists and the doctors and the preachers and 
ing nobody, and from everybody else—money to compensate the 
American shipbuilders for the amount that they lose by the 


single taxer and all that, but if there is a man with a much 

certain who he is. 

that he paid higher wages than any other concern in th 

the incident. When somebody twitted Tom Johnson about it, 

moved; but do you think when I am in the business that I am 

long as I am in the business. 

American shipbuilding concern, on June 28, 1904, gave this 

steel plate. They delive: it at Belfast ae $24 per ton. That would 
That is a difference of $10 in favor of the poate shipbuilder, 

of the pockets of the poor sewing women of this country, who 

the farm laborers, and the darkies in my field, who are harm- 

tariff-enabled robbery of the American steel trust. [Applause 
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on the Democratic side.] Why not deprive the steel trust of its 
“ big stick "—of its power to rob? 

Mr. CHARLES B. LANDIS. Will the gentleman yield for a 
question. 

Mr. WILLIAMS. Is it pertinent to this? 

Mr. CHARLES B. LANDIS. Yes. 

Mr. WILLIAMS. Yes; I will yield. 

Mr. CHARLES B. LANDIS. I should like to ask the gentle- 
man when the American steel trust sold 40,000 tons of steel rails 
to the Canadian government for $21.50 a ton? What year was 
that? 

Mr. WILLIAMS. You mean what I have quoted from 
McGregor’s statement? 

Mr. CHARLES B. LANDIS. Yes; or when did any independ- 
ent steel company do that? 

Mr. WILLIAMS. This testimony was given on June 28, 1904, 
and the witness says that “ recently“ it was done. That is as 
near as I can come to it. 

Now, Mr. Chairman, I want to read from the CONGRESSIONAL 
Recorp a statement made upon this floor by Mr. Lind of Min- 
nesota, a Member of the last Congress and a man of the highest 
personal integrity and veracity. It is the statement of a matter 
of his own knowledge. 

eeks just before I 
gine doen. 3 ten cen —.—.—.— ‘hat tason the 
situation with reference to our iron and steel schedule on my mind 
in a greater degree than anything that has yet come to my notice. 

As you all know, there is an immense packing Bg re on the 


Pacific coast. A great deal of tin plate is used that industry. 
There is also a large demand for sheet steel and sheet Iron for Alaska. 


On the trip referred to I learned what I am now about to state. I 
am not going to give names, but what I shall say is capable of verifi- 
eation by anyone who is curious. The Northern Pacific Uroad Com- 


pany, to which I shall refer, will pe ou the data and the facts. 
A firm in Portland, Ores, dea n hardware and handilin 

88 of tin plate and sheet steel found that they need 

S 


large 
some 

or seven carloads of such material. This was about a year ago last 
summer. ‘They wrote to Pittsburg, the a ee where those com- 
modities could be bought, to one of the subsidiary companies of the 
steel trust, and received quotations. These people at Portland found 
that the price made by the Pittsburg company was exorbitant, that it 
left no profit to them on the basis of the contracts that they had en- 
tered into, so they sent up to Vancouver, a thriving town just over the 
Canadian line, I think within 15 miles of the United States boundary, 
and they procured a firm of Canadian brokers to write to the same con- 
cern a letter similar to that which they had sent, to ascertain at what 
prices they could buy these seven carloads of tin plate and sheet steel. 

The Canadians were given quotations ranging from eight to eleven 
dollars per ton less than the quotations to the American applicants. 
At the instance of the Portland firm the Canadian brokers immediately 
ordered the tin plate and the sheet steel. In due course of time the 
orders were filled and the bills of — 2 with drafts annexed, were 
sent to the bank at Vancouver. Those of you who are at all familiar 
with dealings in that kind of commodities know that the manufacturer 
usually advances the freight, directs the route of shipment, and sends 
draft with bill of lading. These cars routed from Pittsburg 
to Chicago, from Chicago to St. Paul via the Burlington road, and from 
St. Paul to the Pacific via the Northern Pacific Rallroad. 

In due time, as I say, the bills of wig, with drafts attached, ar- 
rived in Vancouver, and the Vancouver brokers prompti aid the 
drafts, indorsed the bills of lading, and sent them to ortland 
customers. 

They immediately put themselves In communication with the North- 
ern Pacific Railroad and found that the cars were in transit some- 
where in North Dakota. They demanded that the cars should be 
diverted, so as to be sent—three to Portland, two to Seattle, one to 
Tacoma, and one to another point, I think, instead of being carried 
through to Vancouver. They had the title papers—the bills of lad- 
ing—indorsed ; the drafts duly receipted. The railroad company could 
do nothing else than comply with the demand, and the cars were 
diverted, and this clever Portland firm saved about $3,000 by the 
transaction. 

Mr. HAMILTON. I wanted to ask the gentleman if he knew 
that that statement of Mr. Wallace which he quoted was con- 
tradicted by Judge Gary before the Merchant Marine Commit- 
tee on April 11? 

Mr. WILLIAMS. Yes; I did, and I have an article here 
from the Washington Post, that I will ask to have read now, in 
answer to the gentleman’s question. Yes; I knew it was con- 
tradicted by this Gary. The shipbuilders were seeking a ship 
subsidy, and they came here giving various reasons why they 
ought to have it, and one of them was that the American steel 
producers were charging them more than they were charging 
the foreigner; and then the “system,” as Lawson calls it, began 
to find out that this thing might cut both ways—that is, that 
it might hurt the steel trust or revive tariff agitation—and lo 
and behold, they sent for “ witnesses.” Gary came in to break 
the force of Wallace's testimony. 

Mr. HAMILTON. Before that is read, inasmuch as the gen- 
tleman has asked that the editorial from the Post be read, may 
I quote the language of Judge Gary? 

Mr. WILLIAMS. No; you may not, because all he did was 
to contradict it. I have already declined to yield for that 
purpose. I decline again to yield. 

Read that article, Mr. Clerk. 


helr 


Mr. HAMILTON. I want to ask ou 

Mr. WILLIAMS. I have declined to yield to the gentleman 
any further. 

Mr. HAMILTON. His testimony is better than the statement 
of the Washington Post. 

Mr. WILLIAMS. I bave said that a part of what he said is 
quoted from him in the Washington Post. 

Mr. HAMILTON. Oh, very well. 

Mr. WILLIAMS. Let the Clerk read. 

The Clerk read as follows: 


CONFLICTING CONGRESSIONAL “ HEARINGS.” 


Before the House Committee on the Merchant Marine and Fisheries 
was fairly through with the “hearings” on the ship subsidy, it pro- 
ceeded to allow “hearings” in vindication of the steel trust. In the 
hearings granted to the shipmasters it was deposed and reiterated that 
the steel trust sold material for building ships to foreigners for con- 
siderably less than the same was sold to Americans. That fact was 
emphasized in the testimony of numerous witnesses, and it is one of 
the “conclusive arguments with which Congress is del K 

But those “arguments” are for subsidy only. The steel trust was 
much concerned, for it is manifest that the American people will put 
the enemies of protection to reforming the tariff if its office be for the 
benefit of foreigners, affording them lower prices for American goods 
than is exacted of the American customer; and so the steel trust came 
to town and demanded a “ hearing.” 

* * * 2 * . * 

One of the head men of the steel trust —a Mr. Gary-— appeared before 
the committee and said it was all a mistake—that there was no con- 
siderable difference in the domestic prices of steel products and the ex- 
port prices. That was news to the committee, and it is news to the 
country. If it be true, there has been some tall lying done in this 
vicinity the past half a dozen years, and we noe the Committee on the 
Merchant Marine and Fisheries will persist in holding most exhaustive 
“hearings” on the subject, and not satisfied with anything short of 
the truth, the whole truth, and nothing but the truth. 

Mr. Gary volunteered this information: The home price of steel rails 
in Canada is $33 a ton, in Germany it is $30, in France it is $31, in 
Austria it is $31, in Belgium it is £2¢. in Great Britain it is $31.50, 
while in the United States the price is $28 a ton. 

Now, the question naturally and inevitably obtrudes, What is the 
use of exorbitant duties to protect the cheapest steel rails in the world 
from the dearer rails of other countries? 

No doubt that can be satisfactorily explained at a Congressional 
“ hearing.” 

Mr. WILLIAMS. Now, Mr. Chairman, you will note that 
Mr. Gary is one of the magnates of the steel trust, and there- 
fore his testimony is, at the best, “ suspect.” 

Mr. HAMILTON. Will the gentleman put in the Recorp, as 
a part of his speech, the fact that he does not want Mr. Gary’s 
answer to Mr. Wallace’s statement? i 

Mr. WILLIAMS. Oh, Mr. Chairman, that sort of a thing is 
unworthy of the gentleman from Michigan. I surely need not 
repeat for the third time my declination. Now, I will go ahead. 
In the next place I will read a letter which was written by Mr. 
Schwab on May 15, 1899, and you all know that Mr. Schwab 
was then and is now, I suppose, connected with the Carnegie- 
Frick steel trust. This was published first in the Indianapolis 
News and was reproduced by Senator Bacon, from whom I 
read it as quoted. It was written by Mr. Schwab to Mr. Frick, 
and bears date of May 15, 1899. It is a“ heart-to-heart talk“ 
between two steel magnates, with no intention of fooling the 
public and no idea that the letter would become public. He 
says: 

As to the future, even on low prices, I am most san 
8 that re . can not produce pig iron at 
‘or less than $11. a ton, even allowing no profit on raw materials, 
and can not put pz iron into a rail with their most efficient work 
for less than $7.50 a ton. This would make rails at net cost to them 
at $19. We can sell at this price and ship abroad so as to net us 
$16 at works for foreign business, nearly as good as home business 
has been. What is true of rails is equally true of other steel products. 
As a result of this we are going to control the steel business of the 
world. You know we can make steel rails for less than $12 a ton, 
leaving a nice margin on foreign business. Besides this, foreign costs 
are going to increase year by year because they have not e raw 
material, while ours is going to decrease. The result of all this is 


that we will be able to sell our surplus abroad, run our works full all 
the time, and get the best practice and costs in this way. 


Senator Bacon well adds: 


There is a concrete Instance from which, by the testimony of Mr. 
Schwab himself, it appears that while rails are selling at $28 a ton in 
the United States he alleges that he can deliver them in England at 
a cost that will compete with the English rails at $16 a ton, and that 
that is $4 a ton above what it will cost him to do it—even at that 
rate he would have $4 a ton profit. 


If Mr. Schwab knows his own business—and he has never 
been accused of not knowing it—our steel makers have the 
capacity to “dump” steel on Europe forever at a profit now 
and at an increasing profit from year to year. 

“While our surplus abroad sells at a profit of $4 a ton.” 
What sort of a surplus? Surplus produced by the high prices 
fixed in the American market. If he had reduced the price at 
which he sold the goods in the American market to the same 
price as that at which he sold them in the English market 


ine. I know 
e actual cost 
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or to a price nearly the same, but higher even, there would have 
been no “ surplus.” 5 

Now, here is a letter written by J. T. Wright, a native of the 
State of Indiana, a Republican, dated February 23, 1904, and 
addressed to Senator Bacon, parts of which I am going to read: 


Macon, GA., February 23, 190}. 
Hon. A. O. Bacon, Washington, D. C. 
Mx Dear Sin: I beg to own receipt of yours of the 20th, and have 
carefully noted same. 
I recall very distinctly my conversation with you on the subject of 
steel rails purchased by my company from the company, and I 
take pleasure in giving you the details of the transaction, asking you, 
however, to ref: from mentioning the names of the parties. 
The extension of our road, some 40 miles, was decided upon and cash 
provided for it = in the spring of 1901. Owing to the demand at 
that time for steel in all forms and the probability of the advance in 
price, it seemed wise to take up the matter of the purchase of the nec. 
çam rails at_once. Inquiries therefore were addressed and -mailed 
to all the leading steel-rail manufacturers in the country asking for 
‘tenders on the 60 miles of 70-pound steel rail delivered at Savannah or 
Macon, the point of ‘delivery to be optional with us. 
. We received prompt responses, but there was practically no differ- 
ence in the bids, the eastern rail mills contiguous to tide water quoting 
1 the same price delivered at Savannah and a correspondingly 
higher price for Macon delivery, the interior rail mills making a lower 
rice for Macon delivery and a eT price for Savannah delivery. 
t was very evident to me that the field had been divided 1 the manu- 
facturers and that no one of them would encroach upon the territory 
‘assigned to the others. 
ter endeavoring in vain to obtain better prices than those quoted, 
we finally accepted the bid of the Steel Company and placed 
our order with them for 5,618 tons of rail at $20 per ton based upon 
delivery at tide water. This would enable us to arrange our own 
freight rate to Savannah and effect some saving in the cost of the rails. 
The order was declined on these terms, the Steel Company re- 
‘fusing to make any price f. o. b. mill, but insisting upon delivered price. 
6 7 . * * * * * * 


I made one more effort. Some friends of mine were interested in a 
railroad project In Central America, and I broached the subject to the 
representative of the Steel Company, who had come here to 
close the matter with me. I told him that my friends had made some 
ingui cf me as to the cost of construction in that country, and I 
should itke to know, at-what price he would sell me steel rails de- 
livered at tide water for shipment to Honduras. He promptly quoted 
me $20 per ton. Further inquiry develo the fact, however, that they 
would only load vessels chartered to a foreign port, and that the char- 
ter should be an essential part of the contract. The wall was complete. 
There was nothing left for me to do but to place my order and to thank 
God it was no worse; so within two days thereafter steel rails ad- 
vanced $2 per ton. 

Allowing a liberal amount for cost of delivery at tide water, which 


in this particular case would have been very small, we American citi- 
zens pald to this American industry $33, in excess of what for- 
eigners would have been compelled to pay. And $33,000 would have 
pur up a very handsome library filled with standard books on pro- 
tection. 


And this was a very small transaction—only 50 miles of railroad. 
Payments were cash, and we neither needed nor asked any concessions 
in the matter of time. Because we were Americans, interested in the 
development of a small section of our country, involving faith and sac- 
rena we were compelled to pay out as a bonus in excess of $600 per 

e. 


But they would only load vessels chartered to a foreign 
port —had to be certain the $20 a ton steel was going abroad; 
growing suspicious of people buying for export ’—afraid they 
might buy for export and then lay the rails on American soil! 

The same steel-rail makers quoting the same rails to the 
same man at the same time at $29 at tide water if to be laid on 
our soil, and at $20 at the mill if to be laid in Central America! 
That ought to satisfy the gentleman from Iowa. 

Mr. Wright closes this letter, by the way, by saying that 
“if the statement is of any use to you, I shall be glad, as an 
American and as a Republican.” Now, this is not speculation ; 
this is from the man who was president of the railroad which 
negotiated for the rails, and he himself did the negotiating and 
the buying. What was the name of the railroad? 

Mr. BARTLETT. The Macon, Dublin and Savannah Rail- 
road. I want to say that I know Mr. Wright personally and 
his statement is absolutely entitled to the credit of any gentle- 
man. [Applause on the Democratic side.] 

Mr. WILLIAMS. Now, Mr. Chairman, I do not like to bore 
the House too much, but I want to read from a letter written 
by W. G. Raoul to Senator Bacon, of Georgia, and éated Feb- 
ruary 25, 1904. It is n for me to tell you who Mr. 
Raoul is. He is president of the National Railroad Company of 
Mexico, or was when he wrote this letter, and I suppose still 
is. The National Railroad Company of Mexico is owned by 
Englishmen, in the main, and the president is a railroad man 
from the State of Georgia. He had formerly been president of 
the Central Railroad of Georgia. This Mexican National is a 
long railroad, extending from Laredo, Tex., to the City of 
Mexico—840 miles. It runs through the soil of Mexico and of 
our own country. 

Now, this is the statement of Mr. Raoul in that letter. 
Says: 


He 


In 1902 I secured bids on steel rails for Mexico from 
States mills for about $24, delivered at Tampico— eee eet 


xL——38s0 


What the freight was from Pittsburg to Tampico I, of course, 
do not know, but it must have been $3 or $4 a ton. He says, as 
I have read: 


In 1902 I secured bids on steel rails for Mexico from the United 
States mills for about $24, delivered at Tampico, while the price I 


à paia at the same time for rafls for our road in Texas was $28 at the 
m © 


: [Applause on the Democratic side.] 

That ought to satisfy the gentleman from Iowa. That must 
have made the price about $30 or $31 when the rails were 
landed, after paying freight at the Texas points, along the line 
of railroad.. He goes on: 


I have understood that the Canadian Pacific has just bought a lar, 
lot of rails from the United States Steel Corporation at $21. It 
asserted ‘and denied that the $21 is for delivery at Montreal. If it 
the price at the mill would be about $19, while the price for Unit 
States roads is still $28 at the mill. I do not know this of my own 
knowledge, and it is mere current rumor. 


So these goods are sold certainly at $21 a ton mill price for 
those of the rails to be laid on Mexican soil, and possibly lower 
than that, and at the same time they were sold at $28 to the 
same railway for so much of the rails as were to be laid on 
American soil. In that connection, Mr. Chairman, I wish to say 
that I have not heard of the companies in the steel trust or 
any of their officials having been prosecuted, yet I saw yester- 
day where they had met and solemnly “ fixed the price” of steel 
rails at $28 for the next year or two. Of course, there is no 
“combination in restraint of trade“ among them—God forbid !— 
else the President would enforce the law. 

On April 25-26, in the Senate, Senator Bacon, of Georgia, 
refers to the results of the investigations of a well-known 
American: 


In a recent pamphlet Mr. Henry Loomis Nelson, former editor of 
Harper's e; shows the utter fallacy of the assertion, so fre- 
quently made, that the trusts have reduced prices. He shows, for 
instance, that the average yearly “ base" price of wire nails per keg 
has increased since 1894 from $1.11 to $2.60, the present prize being 
$3.53, and the price of barbed wire from $1.80 in 1897 to $3.17 in 1899, 
the present price being $4.13. The profits of the trust run from 
$8,000,000 to $15,000,000 a year, the increase of price being nearly all 
profit. It has, however, by its increase of prices greatly redu the 
consumption of wire fencing, and in 1896 the consumption of cut and 
wire nails was reduced by a former trust about 1,000, kegs. While 
the trust raises the price of its goods to the American farmer and 
mechanic, it sells to the foreigner for much less. In 1896, for example, 
the price of nails to 5 was $1.30 and to Americans $2.70. In 
1898 the retail price to Americans was about $4.50 and to foreigners 
$2.14 “base,” or about $3.10 retail, a keg. 
export 
undersell 


It was possible to buy at 
rice, ship the goods to Europe, bring them back, and even then 
the trust’s domestic prices. In 1899 the trust exported 

,000,000 pounds of wire nails to its former foreign customers and 
215,000,000 pounds of wire. 

During the last campaign, Mr. Chairman, the Democratic 
party hoped that there was going to be a real issue made about 
this very matter. They therefore collected from trade journals 
in this country all the information on the subject that they 
could. The New York World published for the committee an 
offer, which was made to people generally, to bring in these 
trade journals with their export prices. Those trade journals 
were brought in and they are at Democratic headquarters and 
ean be seen by anybody. I furnish you the first list from the 
American Export Monthly of June 18, 1904, published by Arkle 
& Douglas at 5 to 11 Broadway, New York City. The Douglag 
of this firm was the Hon. William Harris Douglas, a Republican 
Representative from the Fifteenth Congressional district of 
New York. The second table, which is taken from that same 
paper, I insert following the first. 


First TABLE.—Showing differences in discounts from price lists for for 
cign and home consumers and the per cent of difference between 
export and home prices; many varieties and sizes are often included 
under one discount. 


Nore.—Where several discounts are quoted the first figure Is the dis 
count from list price, the second figure is the discount from the re- 
mainder, the third figure is the discount from that remainder, and sc. 
on. Thus, In the line for “Augers” below, the home discount is given 
as “50, 10, 5.” If the list price was $1 these discounts would mean 
50 per cent off from 81 (50 cents), less 10 per cent of remainder (3 
cents), less 5 per cent of that remainder (21 cents), leaving 421 cents 
as net price to buyer. 


Export dis- Home dis- 


Firm or corporation and article. count from | count from | Differ- 
5 list. list. ae: 
Russell & Erwin Manufacturing Co.: Per cent. Per cent. Per ct. 
Auger bits, Swan's Jennings. 60 50 x 
Locks, d 50 40 2 
50, 15 50 1¢ 
75 50, 10, 5 7 
70 60 33 
40, 10 25 to 30 3 
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First TasLe.—Showing differences in discounts, etc.—Continued. 


Firm or corporation and article. 


A.M. Hayden & Russell, Burdsall & Ward 
p Boit and d Nut Co.: 


Cove ufacturing Co.: 
A a sa ASEE E S A, 
Halters, sisal 


samp 


Firm or corporation and article, 


Russell & Erwin Man x 
ao Anger biis Swan's Jouning Noa enning No. 8, dosen % “as 
. 7, dozen 2. 70 3.60 83 

re, 14 ge, sinch Se — SPEEN 27 -30 10 

3 „Bolts ea ear os ae er ing ae ere ERAS 98 1.35 Bt 

3 — 4 480 6.40 80 
Braces, 10.80 | 14.40 80 
= Braces, 12.60 16.80 a0 
Cofee 87 -88 20 
4.32 5.60 30 
Coffee and 16.20 | 21.00 3 
Bri — ab 

A ter, Brown, No. 4, 6 foot, dozen ........| 2.00 2.80 40 
Wrenches, 8,“ adjustable pipe, 8 inches, dozen..| 7.50 9.00 20 
Do...: 4.50 5.55 22 
Wrenches, combination, 10 inches, dozen ..........| 13. 75 | 14.2 6 

I call your attention to these lists: 

[List from Exporters and Importers’ Journal of June 18, 1904, pub- 
lished by Henry W. Peabody, 17 State street, New York City, N. X. 
Finsr Taste.— Showing differences in discounts. 

Export dis-| Home dis- 
Firm or corporation and article. count from | count from — 
list. list. 

Henry Disston’s Sons: Per ct. 
Levels and 3 — 70 36 
SEW, DANG aoc ———— 60 23 
eS 3 3 
EE 30 40 
Sq e 70 36 

a Bird ca 40,10 8 
ti 
Fruit seeders, Nos, # and 5s 20 16 

ae Hinges 3a panned sprin; 25, 20, 25,10 24 

japanned spring . — 
Hi Tass. 40 aj 9 
30 16 
35 42 
40 30 
Loc Block Co.: aie 3 
Tackle T 70,10 8 

Charles Parker Co. 

o 2 35. 25 17 
0 40, 5, 5, 7 13 


— —ñ—— — ä ü —— — 
SECOND TABLE FROM SAME JOURNAL.—Showing ee of differences 
between export and home prices in specific articles. 


Firm or corporation and article. 


ann B. Hendrix 
5 No. ‘a, fancy, with R. mats. . dozen 

ee Gian tank: 3 to 14 per foot.. 
Hardware, saws, band, 2 to 8. 
Hardware, saws, hand, 18 in 


SaSSR8 E=! 


SECOND TABLE FROM SAME JoURNAL.—Continued. 


port Home | Differ- 


i 7 
Firm or corporation and article. price. | price. 


Henry Disston's Sons: ; Per et. 
T 8 —— per dozen. 88.00 $8.36 43 
Hardware, saws, butcher. 2 7. 1 d 7.0 8.70 24 
Hardware, saws, wood, No. 0 6.00} 7.80 80 

ware, trysquare, No. 1 Sia: 1.06 1.43 40 
Tores D ore eee 10,00 | 12.9% 29 
eee Spe ye arr if hag — pues each.. -g 1.235 25 
Hardware, levels and plum —— 
n ring Go. seit 7 2 = 
T SR — 
facturing Co. * z 10.00 | 14.00 40 
Hardware, vels, spades, D. H., sq. pt..-dozen..| 4.68 5.10 9 
FFS Eou a] ERN ES) 3 
8; „Sd. pt do 
Hard 8 21 3 3 75 : 
ware, hinges, Acme, 2 L, No. 8 8 -%8 
Hardware, hinges, Ae B., No. 2, doz. pairs. 2 Lo 2 
ware, r springs, Gem aq 7 
Karg Block, Ei m. ae 3 75 i 
ware, e, ech. 1. 2.00 11 
Hardware, tackle block, 14 in., double, each 2.68 2.8 8 

Collins & Co.: sa 
Hardware, wrenches, Coes, dozen 5.46 . 86 

ay Sta ore ae ee 7 : 

ware, -BAW es, r dozen -48 -53 10 

9 Manufacturing Co.: Bly 

Pris prosete; 290, 8. G00. oo ce cwnc geen ee 1.80 2.40 83 

seeder, No. 36, per donen . 7.20] 9.00 25 

3.20 4.25 80 

2.39 8.00 25 

1.84 2.63 42 

2.40] 3.12 30 

5.00 | 6.88 36 

6.40 | 8.80 83 

7.60 | 10.45 33 

Hardware, mbea aA automobile, screw, per dozen 18.00 | 23.95 83 

Hardware, tosh cart, oT per pound 24 33 81 

sash cord, 8 pound 20 728 40 

ware, 1.00] 1.10 10 

1.50 16 10 

Hardware foie ene — ˙ | sel oe 
or: . RTE ON 

Clerelnd Tele Prill Drill Co.: 

Hardware, twist 8 = 84 1.05 13 
ware, x x 
R 0 19.0% 25 
ware, vises, No. ier] a es 1b. 9. 
Hardware, a mills, box, a Se per dozen = rm — 
ware, coffee mills, side, No. dozen . 
Columbian Hardware Co.: = 
ware, vises, solid box, No. 90,each_..........| 640} 8.00 25 
Hardware, 5 in., each. 2.25 3.00 sa 
5 wire tin, 1-Ib. spools, 70 80 14 
ware, ann. tin, 8 5 
Hardware, wire ann. tin, 1-Ib. — 90 8 9 
Hardware, wire, barb pr. hd. 2.20 | 2.70 2 
Hardware, wire, black fe 1% 2.00 60 
Geo. W. Korn Razor Manufac 
Razors, safety, . . DUO EBS 1¹ 
Also to this: 
ie from the Export World and Herald of July 5, 1904, published 
7 a A eite N. 1 Trading Company, Broad Exchange Bu g., New 
orl » & 
FIRST TABLE. 


Freezers, ice cream, „Alaska. 3 82 $2.40 
Washboards, single’ zinc, ney — — 1.50 2.40 
Wash boards, pest zinc. per dozen ..... 2.8 2.65 
8 d zine, per deen -| 2.40) 8.00 
rs, farrier ie, 54. T dozen ....... 4.44 4.80 
Hammers, achinists’, No. . per dosen 7.0 8.51 
Knowles Seale Works: 
Scales, square platform, with wh., enen 14.97 | 17.50 
In February, 1904, the literary bureau of the Democratic Congres- 


sional committee received a letter from Henry Rossell & Co. 9 

Sheffield, England, large manufacturers and dealers in files and too 
This letter says: 

“As an {illustration of the unfair manner in which home buyers of 

files are treated by the United States manufacturers, I inclose you here 
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with a comparison of the prices charged to the buyers in the United 


States with those offered by the same manufacturers here.’ 
Some of the prices on the list inclosed follow: 


Comparative prices, per dozen, of American files in America and England. 


- United Differ- 


Article. land. |States.| ence. 


Fr. et. 
34 $0.92 170 
50 1.07 114 
1.08] 1.75 62 
-38 -92 142 
621.07 7 
1.30 1.87 44 
34 1.20 253 
50 1.62 204 
1.08 2.27 108 
3. 75 
-50 87 
1.03 | 1.40 
„34 5 
-50| 115 
1.08 | 1.85 


From these figures we see that the American File Association, which 
has not revised its ks list to American buyers since November 1, 


1899, is charging us for most kinds of its small files more than twice as 
much as it charges Englishmen for these same files, and for half-round 
files we must pay them three times the price charged Englishmen. 


Let us see what a great trade journal in sympathy with the 
steel makers, when not talking politics but giving the news of 
the trade to the trade, says: 


On November 12, 1903, the Iron Age quoted American bars in Eng- 
land at 82 shillings, or less than $20 per ton, and in America at 81.423. 
or $31.92 per ton. Thus the independent manufacturer of tin plate 
in America, who has to buy his bars of the steel trust, must pay more 
than 50 per cent more for his chief raw material than is paid by his 
foreign competitor. This is “protection to home industries with a 
vengeance. 

The same number of the Iron Age tells us that American steel beams, 

lates, angles, channels, and rivet steel are being sold in Canada at 
hom $9 to $11 per ton less than the prices charged here. 

The Iron Age of December 17 enumerated a great number of articles 
of American make which sold largely in South Africa. Nearly all are 
sold there at prices far below those charged here. Thus it appears that 
shovels, which our shovel trust sells here at 90 cents each, are sold 
there at 363 cents. This Iron Age also contains information showing 
that United States Steel Corporation was, early in January, offering 
steel billets in Lanarkshire, England, at 75 shillings per ton. educt- 
ing $5 for freight and other transportation costs, the trust gets about 
$14 per ton for billets for export, while its price to American consumers 
is $23. £ 


Now the testimony of a newspaper which is the authority for 
bankers and business men; on July 30, 1904, the New York 
Journal of Commerce and Commercial Bulletin contained the 
following : 


One of the most interesting features of the steel situation is an im- 
portant sale of several thousand tons of steel plates for export, the 
rice of £5 delivered at Newcastle-on-the-Tyne netting the mills about 
cents per net ton, f. o. b. Pittsburg. It should be remembered that 
sales are made in the English market by the gross ton; allowing $3.50 
freight rates and a slight allowance for insurance, this price would net 
the mills $20 gross, or $1.80 per net ton, or 90 cents per hundred, 
against $1.60 per hundred for domestic business. 


The following is from the August, 1900, report of the Bureau 
of Statistics on commerce and finance. There is much good 
sense in it. It proves, first, that this “dumping” was then, as 
it is now, no dumping at all, but a fixed and profitable export 
business; and, second, that even Republican Government em- 
ployees see and are forced to take note of the fact and its 
cause. The italics are mine, It likewise shows what chiefly 
ails our merchant marine, and points a cheaper way to its re- 
vival than taxing the poor on what they consume in order to 
subsidize it out of the people's Treasury: 


The progress of work on shipbuilding in the United States has like- 
aise been retarded, because makers of steel materials required a higher 
price from the American consumers than they did from the foreign con- 
sumers for substantially similar products. Of course, American ex- 
porters haye to get foreign contracts in competition with forelgn plate 
makers, who are excluded from our domestic market. In addition to 
this, American e rt plate makers are interested in preventing the 
establishment of plate manufacturing in their customer nations abroad, 
and to that end bid low enough to discourage foreign nations from 
entering the field for producing their own plate at home. The progress 
of domestic manufactures of iron and steel goods may likewise be 
handicapped by the sale of iron and steel in their manufactured state 
at so much lower a price to foreigners than to domestic consumers as 
to keep the American competitor out of foreign markets generally. The 
natural limit to such a policy of maintaining a higher level o 3 
for these materials at home than abroad is found in the restriction of 
domestic consumption and the import duty. If restriction of consump- 
tion at home does not operate to prevent the short-sighted policy of 
discrimination against domestic development of manufacturing indus- 
tries, the other contingency is more or less sure to rise, namely, the de- 
mand for the reduction of the tariff on unfinished iron and steel, in 
order to equalize the opportunity of makers of finished products in 
foreign markets. To this policy the domestic consumer is usually 
ready to lend himself, thus making a powerful combination of interests 
set limits to the rise of domestic prices of iron and steel materials. 

* * . * s * we 


Of the two policies open to iron and steel makers, the far-sighted one 
of keeping the domestic and forei markets as near as possible on a 
par in the price of these materials of manufacture seems by far the 
wiser one to follow, both in the interest of a steadier course of prices, 
which means steadier consumption, and on account of the competition 
of manufacturers of finished goods with foreign manufacturers in the 
neutral markets of the world. 

The other policy of maintaining prices to manufacturers at the 
highest level at home leaves little margin for experiment in seekin 
new markets, and restricts the appHeaton of iron and steel to addi 
tional uses at home. The depressing effects of an agitation for tariff 
revision to remedy this inequality are sure to cause a far greater busi- 
ness loss, not only to the country as a whole, but to the producers of 
iron and steel themselves, than is to be gained by selling at low prices 
abroad, which they can not help, and at high prices at home, which they 
can pete Nor can the home-market price be sustained beyond certain 
limits by export sales. Certain American manufacturers of steel 
muterlals tried this policy up to April, 1900. It resulted in a very 
Seni Shrinkage in domestic consumption at the then high rates. 
Farmers had ceased to purchase bar wire for wire fences, retail 
hardware dealers had complained for months of diminished business in 
nails and wire. Jobbers had gotten in the way of doing a hand-to- 
mouth business on prices that had advanced from 81.35 to $3.20 in 
the course of a year. Hence the reduction of $1 in April, 1900, became 
a necessity in order to keep the mills in operation. 

If steel rails, for example, sell at Pittsburg for $35 per ton for months 
in succession for home consumption, while the foreign consumer is pur- 
chasing them for $22 to $25 per ton, the domestic market is sure to order 
no more than it is obliged to have for the time being. 

Note the words which I have italicized, forming the last sen- 
tence. What an apt practical illustration of Bastiat’s natural 
law, of the sort of high prices which kill by choking demand! 
A Republican“ Daniel come to judgment” is this. 

I shall now ask my friend Mr. Towner, who has a better voice 
than I, to read what is said by Secretary Shaw on page 19 of 
the Republican Campaign Text-Book of 1904, and which con- 
tains an admission by Senator GALLINGER of the True, but it is 
nothing-but-a-colt-and-the-colt-of-a-yellow-Mexican-pony ” class. 

Mr. TOWNE read as follows: $ 

Our opponents lay much stress upon the fact that some American man-- 
ufactures are sold abroad cheaper than at home. Our friends some- 
times deny this, and they sometimes apologize for it, and a few in times 
past haye downed our Ma 8 in recommending a removal of tariff 

om all such articles. is useless to deny, in my judgment, unwise 
to apologize, and a little short of foolishness to attempt 
assumed evil in the manner proposed by the opposition. 

Mr. WILLIAMS. Mr. Chairman, I stop the reading at this 
point for a moment to express a wonder if the present Secretary 
of the Treasury, being from Iowa, would have used that unpar- 
liamentary term “foolish” if he had known it was going to 
apply on day before yesterday to the dean of the Iowa Repub- 
lican delegation. [Applause on the Democratic side.]! I will 
now ask Mr. Towne to continue the reading. 


Mr. TOWNE continued, as follows: 

Senator GALLINGER, of New Hampshire, in a speech made in the 
United States Senate on April 23 last, placed the value of exports sold 
at lower price abroad than at home a Bs 000, I can not find that 
the substantial correctness of this estimate was ever questioned by the 
opposition. 

Mr. WILLIAMS. Mr. Chairman, “the substantial accuracy ” 
of that statement was “ questioned,” of course, and has been 
questioned with conclusive success. Why, I doubt not, there 
have been individual transactions that have amounted to nearly 
a million dollars, for that matter. I should judge that the 
amount thus bought by the Mexican National, the Canadian 
Pacific, and the- Great Northern railroads of rails alone went 
nearly to $4,000,000. But rails are not all. From a plow or 
a sewing machine to a locomotive or steel for a bridge this abuse 
extends. 

Everybody except the gentleman from Iowa [Mr. HEPBURN] 
knows and acknowledges the existence of this great wrong. 
Even the man most trusted by Republican campaign managers, 
Representative Barcock, of Wisconsin, in an impulse of disgust 
and revolt. cried out in its presence. 

The following from Representative Bascock, of Wisconsin, 
the chairman of the Republican national Congressional commit- 
tee, appeared in the Washington Post September 21, 1901: 


One of the points which impresesd me of the desirability of revising 
the steel schedule was information I obtained in Scotland of the placing 
of an order for 20,000 tons of American steel. When you stop to think 
that 20,000 tons of steel mean more than 1,000 carloads, it will not do 
to say that such an order placed abroad by our manufacturers is only 
their surplus product. 

What a 


This, too, as far back as 1901. It is old history! 
long, long extended“ dump!“ 

Now I want to quote from the Industrial Commission. The 
Industrial Commission summed up its conclusions as to export 
prices in volume 19, on pages 626 and 627 of that volume, as 
follows. I quote: 

In about 20 per cent of the cases— 

Says the Industrial Commission, a bipartisan commission, 
a majority of Republicans upon it— 


In about 20 per cent of the cases covered by the Commission's re- 
turns the export prices have ruled lower than those charged to home 
consumers, he practice is quite common in all countries, etc 


o remedy the 
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Now let me goon. Here is what the Commission recommends: 


That in view of the extent and protection of our manufactures, of 
our growing export trade and the harp competition being encountered 
in foreign markets, of the practice by some exporters of making lower 
prices abroad than at home, and the desirability of protecting the con- 
sumer as well as the producer, without awaiting other legislation, 
the Congress provide for a commission to inyestigate and study the 
subject and to report as soon as possible what concessions in duties 
may be made without endangering wages or employment at home, what 
adyan abroad may be obtained therefor, and also to suggest meas- 
ures best suited to gain the end desired. 


The italics are mine. 

Not “whether concessions” in duties shall be made, but 
“what concessions.” That some must be made goes without 
saying, in their opinion. Ah, that recommendation from this 
nonpartisan body, with a majority of Republicans upon it, has 
been lying before you now for several years, and you have paid 
no heed to it, and you will not pay any heed to it, I predict, 
until the day of your reckoning comes. [Applause on the Dem- 
oeratie side.] 

Mr. BATES. May I ask the gentleman a question? 

Mr. WILLIAMS. Allow me to finish this first. One of the 
members of that Commission, Thomas W. Phillips, did not sign 
the majority report, and in his supplemental statement he said 
what I will ask my friend [Mr. Towne] to read. 

Mr. TOWNE (reading): 


There are a large number of industries in which it is in evidence that 
the domestic price is much higher than the export price. I do not agree 
that the answers to inquiries ressed the Commission to exporters 
indicate that the trusts are not chargeable with this practice to any 
serious extent. Out of 2,000 schedules of inquiries sent out, there were 
received only 416 replies, and only a very few of these replies came 
from corporations known popularly as trusts. (Vol. XIII, p. 726.) 
The fact that about 75 answers indicated lower prices abroad than at 
home is significant, when it is noted that more than four-fifths of those 
addressed failed to answer, and that naturally those who are chargeable 
with such discrimination would be the ones who would decline to reply. 

Several witnesses before the Commission on behalf of the trusts ad- 
mitted that their export prices were lower than their domestic B eer 
but they contended that this was necessary in order to work o their 
surplus and to keep their establishments running full time, and that the 
Lack that their aarpus roducts could also be worked off by lower prices 
at home, and that it the tariff which encourages them to cause a 
domestic surplus by restricting domestic consumption through high 
prices. 

Mr. WILLIAMS. The four-fifths who failed to answer failed 
or refused for the most part, it is fair to assume, because it was 
not to their interest to answer and acknowedge the fact and 
thus incite revolt against the present protectionist trust system 
and encourage the movement for tariff reduction. 

Now, Mr. Chairman, I give you certain testimony given be- 
fore the Chamberlain tariff commission of Great Britain from 
British people who were testifying before that commission in 
1904 to what American goods were sold at in Great Britain, 
and comparing those prices with certain prices prevailing in 
Pittsburg at the same time. “The report of this commission 
fairly bristles with such items as these,” and were from firms 


in Great Britain: 


Firm No. 312: “ We have an offer this week of Siemens-Martin billets, 
made at Pittsburg, delivered c. i. f. British port, of 75 shillings per ton. 
This week's quotation for pig iron for st making purposes (see Iron 
Age, Jan, 21, 1904) is about $13 per ton at Pittsburg. The best- 
equipped works in Pittsburg sell at present raw material, wages and 
prices, manufactured pig iron inte Siemens-Martin u-hearth billets 
at $6.50 per ton—that is, equal to $19.50 per ton a Pittsburg. The 
selling (pool) price at Pittsburg to-day for open-hearth billets is $24. 

In other words, the Siemens-Martin billets, which were offered to 
firm No, 312 at 75 shillings ton, were costing American consumers 
that same week $24, or 98.36 shillings per ton—23.36 shillings more 
to the American than to the foreigner. 

Firm No. 898: Pig fron from United States of America is imported 
into this coun (England) below cost price here; our consumers are 
buying at 5 shillings per ton less than we can produce it, and the 
Americans are reported to be selling for export to England at a price 
equivalent to 8 lings per ton lower than the price at which they 
are supplied in their own country.” 

COMPETITION IN THE COLONIES. 


Witness No. 1 (505): “In Canada we suffer from American compe- 
tition; I lost an order for 1,000 tons of steel rails there last week. 
America also competes in Australia and at the Cape, but not so keenly 
as in Canada. I can not give you the reason for the loss of the order 
for 1,000 tons of rails. he order was intended for Cape Breton, and 
was worked through Glasgow merchants, who assured us we would get 
the order. We lost it in spite of the 33 per cent preference.” 


So this “infant” American industry (the steel makers) are 
underselling Great Britain in Canada against a Canadian tariff 
handicap of 334 in favor of Great Britain! What need has it of 
any “ protective” duty? Why not pass my bill to cut duties on 
steel and iron from 50 to 60 per cent? How can they undersell 
Great Britain and why? Read this testimony before the Cham- 
berlain commission and you will learn. 


Witness No. 16 (1023, 1026, 1045, 1046): „The cost of converting 
pig iron into steel in the United States must, in the majority of cases, be 
somewhat less than corresponding cost in this country, despite the 
fact that wages there are materially higher. But the cost is not in 
any two cases the same. The cost of labor was phenomenally low, In 
the case of a rod mill brought to my notice, it was less than 4s. per 
ton of rods. In the case of billets it has been under 4s, per ton. In 


the case of rails, it is probably, on an average, not more than 65 per 
cent what it is in this country. In the more finished firms of material 
it is more than in the lower forms, but whatever it may be, it is always 
controlled by the fact that the output of a given plant is usually two 
or three times that of kindred plants in Europe, tolth only half to two- 
thirds the number of hands here employcd to run it. The industrial 
commission stated the average cost of the conversion of pig iron into 
steel billets at 6s. 6d., and the average incidental expenses at 8s., but this 
is much too high for the best plants. 

“The combination of up-to-date plants, economies, and improve- 
ments has enabled our American rivals, paying the highest wages known 
in the trade, to produce plates at a cost of only about 38. 6d. per ton for 
labor, averaging some 225 tons of plates per shift. One mill at Home- 
stead works has produced 1,049 tons of sheared plates in twenty-four 
hours, which is at the rate of 315,000 tons in three hundred working 
days. A 40-inch cogging mill at the Illinois works at Chicago pro- 
duces 200,000 to 250,000 tons per year. These results are not equaled 
in our own mills. And yet there is no reason to suppose that our plate- 
mill practice is generally much behind that of other countries. It was 
until lately, if it is not now, in advance of that of any other country. 
If it has now fallen somewhat behind the best American practice, med bs 
ably not much ground has been lost. 

“In the matter of nominal wages, Great Britain occupies an inter- 
mediate place between Germany and the United States, being, how- 
ever, not so much higher than the Germans as we are below the Ameri- 
can 


sir 


level. 

he high e 
1! OE CAMASA sentéuetursen On the cote 
trary, it is universally admitted that the real wage rate—the labor 
cost per unit of production—is less in the United States than in any 
other country. he best be gp ler of American and Britishers’ wages 
that I know of, and one of the most recent, is that contained in the 
report of my coll e on the American Commission of the British Iron 
Trade Association in 1901, Mr. Axel Sahlin, who obtained from the 
managers of a considerable number of representative works actual wage 
rates, which showed that at blast furnaces, hour for hour, there was 
then but little difference in the rates pald as between Great Britain and 
America, while some of the American furnaces produced 3,509 to 4,000 
tons per week, compared with 850 to 620 tons in England, with nearly 
the same number of hands. For unskilled labor, the British rate is 
materially lower than the American. 

“I do not hesitate to say that if the Canadian had been cha the 
same prices as were nominally charged on the other side of the line, 
banada Kere the Tast Ave years in competition with the cheaper Pricea 
quoted for British material.” ges il ciate 

Nominal wages "—" real wages.” There's the rub!” 

Mr. BATES. Mr. Chairman, the gentleman was reading a 
moment ago from the report of the Industrial Commission, was 
he not? I call his attention to the line in which he read that 
“the practice they found as generally indulged in, etc.” and 
he ceased reading. Does not the report of the Industrial Com- 
mission then go on to state that the practice was indulged in 
of selling abroad cheaper than at home by other countries than 
America, and notably England, which is a tariff for revenue 
country? 

Mr. WILLIAMS. It does not note England, as I remember, 
nor say “notably England,” but it says it is “common in all 
countries "—a loose phrase. Now, in that connection I want 
to say to the gentleman that it is a common thing in all high 
protective-tariff countries. There is not a country anywhere 
with a high protective tariff where the system does not lead its 
people sooner or later to this result of having its home pro- 
ducers sell to foreigners cheaper than they sell to their own 
people. It is a necessary result of the system. It is both 
necessary and rendered possible by protectionism—rendered 
possible because successful combination is possible in most 
things only in a single country, from whose market the goods 
concerning which combination as to prices is sought to be made 
can haye no competition from other lands, this competition 
being prohibited absolutely wherever the tariff is high enough. 

Even England has a tobacco trust, because tobacco has there 
a high duty levied on it. Steel makers could not successfully 
combine and establish and for any time maintain exploitive 
prices in the home market there unless they could includue in the 
combination German, French, Spanish, Swedish, and American 
iron masters, all of whom, having free access to the British 
market, could (and would, unless in the combination) over- 
whelm it with competition. A combination of that magni- 
tude, world wide, among antagonistic nationalities, struggling 
for markets, is unthinkable. 

We are selling in Great Britain cheaper than at home, the 
Germans are selling in London cheaper than at home, the 
Frenchmen are selling some few things in London cheaper than 
in France, and in all cases it has grown out of this pernicious 
system of passing laws for the express purpose, or at least with 
the effect, of allowing men to exploit the home market. 

Mr. HINSHAW. Will the gentleman permit me just one 
question? Is it not true that in England, a free-trade country, 
the domestic price of steel rails is $31.50 a ton, and for ex- 
portation from Great Britain the price is $25 a ton? 

Mr. WILLIAMS. I should be very much astonished, indeed, 
if that were true. 

Mr. HINSHAW. The gentleman will find it to be absolutely 


true. 
Mr. WILLIAMS. I do not believe it is true, and the reason 
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why I do not believe it is true I will give. I do not mean to 
say that I do not believe it is true that there never was an in, 
dividual sale of that sort made, or here and there a short season 
of exceptional sales. But I lay this down as a fundamental 
conclusion from which no sound-minded man can escape; that 
where trade is free and untrammeled there can exist for no con- 
siderable length of time a system under which a man sends his 
goods away to sell them at a smaller profit in another country 
than the profit he can get in his own. The only inducement for 
that system is the possibility of controlling prices by combina- 
tion at home, and that can be only when the competition of the 
world is shut out by law or nature. That there may have been 
individual instances in Great Britain or in any free-trade coun- 
try of a man haying unloaded a part of his goods either upon the 
home market or a foreign market at less than cost I can under- 
stand. But it is not consonant with any sort of human rea- 
son—unless the man had a sheltered market at home, where he 
by combination could fix his prices, which it was a matter of 
great profit to maintain—that he would of his own accord pay 
freight to sell goods somewhere else at a given price when he 
could sell them at the same price at home, and when he could 
be made to sell them at the same price at home by the in-rush- 
ing competition of the whole world. He would have no chance 
of recoupment in his home price because it itself—the home 
price—would be a world price. It is impossible for a combina- 
tion to be formed which extends over free and untrammeled 
trade throughout the world. It is only in a sheltered market, in 
a restricted market, in a circumscribed market, that you find 
producers few enough and homogenous enough to enable them 
to enter into a successful combination and maintain it for any 
time worth the trouble. 

Mr. HILL of Connecticut. Is not the gentleman aware that 
Europe is districted up on the steel-rail business? 

Mr. WILLIAMS. Continental Europe, which is protectionist, 
perhaps. Does the gentleman desire to ask me a question per- 
tinent to just what I have been discussing? 

Mr. HILL of Connecticut. In view of the courtesy extended 
yesterday to me, I do not think I will ask the question. 

Mr. WILLIAMS. If the gentleman means by that that I 
was lacking in courtesy to him yesterday, I am surprised to 
hear it and hurt to know it. 

Mr. HILL of Connecticut. I desired simply to ask a ques- 
tion now; that was all. I desire to ask if the gentleman was 
not aware that Europe was divided up, and its portion of steel 
rails was not assigned to Great Britain, its portion assigned 
to Germany, and its portion assigned to France, and precisely 
the thing which the gentleman now complains of is carried 
on in Great Britain as the result of combination in the free- 
trade country? [Applause on the Republican side.] 

Mr. WILLIAMS. I do not know it, and I defy the gentle- 
man to furnish any authoritative and authentic and reliable 
proof of any such thing. [Applause on the Democratic side.] 
A free market—and Great Britain is for steel a free market— 
ean not be apportioned out or “divided up.” Continental 
markets in protectionist countries can be and doubtless are. 

Mr. BATES. May I ask the gentleman one more question? 

Mr. WILLIAMS. Yes. 

Mr. BATES. May I read the answer of Mr. Gary, on page 


279— 

Mr. WILLIAMS. I have already declined to have this 
steel-trust magnate’s—Mr. Garys’—steel-trust stump speech in- 
serted into the belly of my speech. I decline. He is an officer 
of a criminal corporation which fattens on constant violations 
of the unenforced law of his country. [Applause on the Demo- 
cratie side.] 

Mr. BATES. Does not the gentleman know 

Mr. WILLIAMS. I decline. 

Mr. BATES. May I ask one question? 

Mr. WILLIAMS. Oh, yes. 

Mr. BATES. Is not the testimony of Mr. Gary before the 
Merchant Marine and Fisheries Committee that they sold their 
steel rails—— 

Mr. WILLIAMS. I beg the gentleman’s pardon. He can not 
do by indirection that which I refused him the right to do by 
direction. I decline to yield to the gentleman for that pur- 


Now, the gentleman may ask me any question he chooses, 
but he must not, under the guise of asking me a question, do 
what I decline to let him do, to wit, put Mr. Gary’s utterances 
in my speech. 

Mr. BATES. Does the gentleman mean to say that he does 
not believe that Mr. Gary told the truth to this Commission? 

Mr. WILLIAMS. I would hate to answer that question. 


Mr. Gary is not here. I do not think I ought to answer. It 
would be unfair to him. I hate to do it. 

Mr. CHARLES B. LANDIS. But the gentleman had already 
said that Mr. Gary used a falsehood. 

Mr. WILLIAMS. I also just stated that I had said it in the 
heat of debate, and that I ought not to have said it, and that I 
was going to strike it out of the RECORD. 

Mr. BATES. I did not think the gentleman meant it. 

Mr. WILLIAMS. That is a different thing. The gentleman 
from Pennsylvania can not put words in my mouth. If “the 
gentleman from Mississippi” did say it he ought not to have 
said it. I said that I ought not to say it. But you can not make 
me appear as not having meant it. That is a different proposi- 
tion. [Applause on the Democratic side.] 

Mr. BATES. I merely said I did not think the gentleman 
meant it. I do not want to annoy the gentleman. 

Mr. WILLIAMS. And yet you seem to be seeking to do it by 
putting words in my mouth that I never uttered nor meant to 
utter. You are seeking persistently to insert what I do not 
desire to have inserted in my remarks. 

Mr. BATES. I know the gentleman recoils from the figures 
of prices of steel of England sold abroad and at home because 
it is a so-called free-trade country. 

Mr. WILLIAMS. I beg the gentleman’s pardon, I have not 
recoiled from that proposition. Give me reliable figures from 
a reliable and unsuspected source. I recoil from Gary, the 
. trust magnate, as a witness in his own behalf; that is 
all. 

Mr. BATES. I merely asked the price that Mr. Gary fixed 
for steel rails for home consumption. 

Mr. WILLIAMS. I have read that. 

Mr. BATES. And those sold abroad? 

Mr. WILLIAMS. And the price of English rails. That was 
read. If the gentleman had listened to the reading of the article 
from the Post, that part of Mr. Gary’s testimony which stated 
the prices he gave as the prices of rails in the markets here and 
there was read in that article. 

I know my friends are actuated by the highest motives of 
courtesy to me, although to a small boy on the side it might 
look a little as if they were trying to make their speeches and, 
what I like less, Gary’s steel speech in his own defense in my 
time. I do not know whether Gary swore to his speech or not! 

Now, Mr. Chairman, I desire to have read from volume 3 of 
the Senate hearings before the Committee on Interstate and 
Foreign Commerce, page 1983, the testimony of Mr. Ramsey; 
and before it is read I want to tell you that Mr. Ramsey is the 
president of the Wabash and Ann Arbor Railroad, and, as he 
says, “some few other smaller roads.” How I do not 
know. But he is president of the Wabash and Ann Arbor road, 
or was when he testified, and that railroad runs through Cana- 
dian and through American territory both, and he has actually 
bought rails to be laid in both countries, and here is his testi- 
mony. I will ask the gentleman from New York [Mr. Towne] 
to read it, and I especially wish those gentlemen who agree 
with the gentleman from Iowa [Mr. HEPBURN] in his views to 
listen to this testimony. Senator Curtom had asked him a 
question, and I will ask order while the House hears this part 
of his answer: 

Mr. TOWNE read as follows: 

Senator, if you will permit me, I will illus 
tion: Raliroads in this coma pay $28 at 1 — ‘rails Tihe 
same maker ill sell those rails to the Wabash for use in Canada at 


$20 to $21, provided t are used in Canada. e dare not use th 
in the United States. W. we say to the makers of the rails, “We 


can buy English rails, delivered on these shores, at $20 a ton.” Then 
Uncle m steps in and says, “Yes; you can do that, but if you buy 
those rails you will have to y to Uncle Sam $8 a ton tariff on 
them.” On lumber there is a $2 tariff rate, and that, Senator DOLLI- 


ver, would add $75 to your house in Kansas or Iowa, four times as 
much as the railroad rate will. The tariff duties on steel and all 
these things force the railroads to pay to the makers of steel these 
high rates. Why does Uncle Sam do that? Why did they do it 
originally? To promote industry and commerce. And that is why 
they should permit the railroads to make low rates on traffic goin, 
abroad and low rates between various communities on the long haul, 
to do the very same thing. The Government pays a bonus in one case. 
In the other case they do not. 

Senator CULLOM. I am not arguing the tariff question to-day. 

Mr. RAMSEY. Neither am I. am in favor of the tariff, and so are 
all railroad men, because while they pay $10 a ton more for their rails 
up other industeles. e do lot object to seine agi and keepin 
up other industries. e do not object to paying a slight erence o 
that kind if we can get the traffic. 


[Applause on the Republican side.] 

Mr. WILLIAMS. The important part of this testimony is 
the fact testified to, which I have italicized, and that it comes 
from one evidently friendly to protectionism and the Repub- 


lican party. 


Now, I note that some of the Republicans applauded right 
there at the statement of Mr. Ramsey that he did not mind 
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paying these prices and the reason he gaye why he did not mind 
it. Now, do you want me to tell you the two real reasons why 
he did not mind it? ‘The first is that the railroads do not, in 
the long run, pay for the rails. They get the price of them back 
in freight and dividends. The people—the shippers—do the 
ultimate paying. I will tell you the second real reason why few 
of the existing railroads mind it. It is because they haye 
already bought their rails, and have already put them down, and 
new railroads to be built, which would be competitors of theirs, 
would buy their rails at one-third less if fair prices prevailed, 
as would be the case with a revenue duty, and that would hurt 
existing roads in their business—their dividends—very much. 
It would enable new roads to earn a larger percentage as a divi- 
dend, while undercarrying them on both freight and passengers. 
Therefore they are not anxious that the tariff should be reduced. 
[Applause on the Democratic side.] 

Now, Mr. Chairman, I shall proceed with the speech of the 
gentleman from - Iowa [Mr. HEPBURN]. The gentleman from 
Iowa concluded his speech by saying that the Grand Old Party 
“was a party of progress,” but that “it neyer progressed be- 
yond the limitation of its principles.’ Why, Mr. Chairman, 
protectionism is not a question of principles; protectionism is 
a question of interests. Protectionism is a question of sched- 
ules, and schedules generally allied with one another and hang- 
ing together, lest “if they do not hang together, each will hang 
separately.” Why, you can not make things go forward or 
progress by a system like protectionism. They may go forward 
under and in spite of your system, but they can not go forward 
because of it. It is a system of Sisyphism, and as Bastiat 
could always express himself more clearly than any other 
human being when he talked about these things, I shall ask you 
to follow what he has written in his Sophisms of Protection, 
beginning on page 18. He explains the system of Sisyphism, 
which is a system amounting to about as much profitably as 
rolling stones from one place to another and back. You Repub- 
licans are all disciples of Sisyphus. 

Here is what Bastiat says: 


OBSTACLE—CAUSE—SISYPHISM. 


The obstacle mistaken for cause—scarcity mistaken for abundance. 
The sophism is the same. It is well to study it under every aspect. 

Man naturally is in a state of entire destitution. 

Between this state and the satisfying of his wants there exists a 
multitude of obstacles which it is the object of labor to surmount. It 
is interesting to seek how and why he could have been led to look even 
upon these chetacles to his happiness as the cause of it. 

* » * * * * * 


Through the journey of life, in the long serles of days from the 
cradle to the tomb, man has many difficulties to oppose his progress. 
Hunger, thirst, sickness, heat, cold are so many obstacles scattered 
along his road. In a state of isolation he would be obliged to combat 
them all by Ranting: fishing, agriculture, spinning, weaving, archi- 
tecture, etc., and it is 3 evident that it would be better for him if 
these difficulties should exist to a less degree, or even not at all. Ina 
state of society he is not obli personally to struggle with each of 
these obstacles, but others do it for him, and he in return must remove 
some of them for the benefit of his fellow-men, 

Again, it is evident that, considering mankind as a whole, it would 
be better for society if these obstacles should be as weak and as few as 

ssible. 

P Ot if we examine cheat and in detail the phenomena of society 
and the private interests of men as modified by exchange of produce, 
we perceive without difficulty how it has happened that wants have 
been confounded with riches and the obstacles with the cause. 

The separation of occupations, which results from the habits of ex- 
change, causes each man, instead of struggling against all e 
obstacles, to combat only one, the effort being made not for himsel 
alone, but for the benefit of his fellows, who in their turn render a 
similar service to him. 

Now, it hence results that this man looks upon the obstacle which he 
has made it his profession to combat for the benefit of others as the 
immediate cause of his riches. The greater, the more serious, the more 
stringent may be this obstacle the more he is remunerated for the con- 
quering of it by those who are relieved by his labors. 

A physician, for instance, does not busy himself in baking his bread 
or in manufacturing his clothing and his instruments; others do it for 
him, and he in return combats the maladies with which his patients 
are afflicted. The more dangerous and frequent these maladies are the 
more others are willing, the more even are they forced, to work in his 
service. Disease, then, which is an obstacle to the happiness of man- 
kind, becomes to him the source of his comforts. The reasoning of all 

roducers is, In what concerns themselves, the same. As the doctor 
paws his profits from disease, so does the shipowner from the obstacle 
called distance; the agriculturist from that named hunger; the cloth 
manufacturer from cold; the schoolmaster lives upon ignorance, the 
jeweler upon tanity, the lawyer upon quarrcls, the notary opon breach 
of faith. Each rofession has, then, an immediate interest the con- 
tinuation, even in the extension, of the particular obstacle to which 
its attention has been directed. 

Theorists hence go on to found a system upon these individual inter- 
ests and say; Wants are riches; labor is riches; the obstacle to well- 
being is well-being; to multiply obstacles is to give food to industry, 

Then comes the statesman; and as the developing and propagating 
of obstacles is the developing and 8 of riches, what more 
natural than that he should nd his efforts to that point? He says, 
for instance, if we prevent a large Importation of iron, we create a 
difficulty in procuring it. This obstacle severely felt, obliges individ- 
uals to pay in order to relieve themselves from it. A certain number of 
our citizens, giving themselves up to the combating of this obstacle, 

will thereby make their fortunes. In proportion, too, as the obstacle is 
great and the mineral scarce, inaccessible, and of difficult and distant 


1 in the same 8 will be the number of laborers 
maintained by the various branches of this industry. 

The same reasoning will lead to the suppression of machinery. 

Here are men who are at a loss how to dispose of their wine harvest. 
This is an obstacle which other men set about removing for them by 
the manufacture of casks. It is fortunate, say our statesmen, that 
this obstacle exists, since it occupies a portion of the labor of the na- 
tion and enriches a certain number of our citizens, But here is pre- 
sented to us an ingenious machine, which cuts down the oak, squares 
it, makes it into staves, and, 8 these together, forms them into 
casks, The obstacle is thus diminished, and with it the profits of the 
oper We must prevent this. Let us proscribe the machine ! 

o sift thoroughly this sophism it Is suficient to remember that human 
labor is not an end, but a means. It ts never without employment. 
If one obstacle is removed it is free to seize another, and mankind is 
delivered from two obstacles by the same effort which was at first 
necessary for one. If the labor of coopers mes useless, it must 
take another direction. But with what, it may be asked, will they be 
remunerated ? eet with what they are at present remunerated. 
For if a certain quan y of labor becomes free from its original occu- 
panon, to be otherwise disposed of, a corresponding quantity of capital 
o pay wages must thus also become free. To maintain that human 
labor can end by wanting employment it would be necessary to prove 
that mankind will cease to encounter obstacles. In such a case labor 
would be not only impossible; it would be superfluous. We should 
have nothing to do, because we should be all powerful, and our flat 
alone would satisfy at once our wants and our desires. 


EFFORT—RESULT—SISYPHISM. 


We have seen that between our wants and thelr gratification many 
obstacles are apie! nas We conquer or weaken these by the employ- 
ment of our faculties. It may be said, in general terms, that industry 
is an effort followed by a result. 

But by what do we measure our well-being? By the result of our 
effort, or by the effort itself? There exists always a proportion between 
the effort employed and the result obtained. Does pro; consist 
in 58 TALLIS increase of the second, or of the first term of this pro- 
portion 

Both propos 


8 of which God is the type, consists in the infinite distance 
3 these two terms in this relation, viz, effort none, result 
nfinite. 

This second system maintains that it is the effort itself which forms 
the measure of and constitutes our riches. Progression is the increase 
of the proportion of the effort to the result. Its ideal extreme may be 
sass Nag hm by the eternal efforts of gg! Lage 

he first system tends naturally to the encouragement of everything 
which diminishes difficulties and augments production; for example, 
powerful machinery, which adds to the strength of man; the cheap 
exchange of produce, which allows us to profit by the various natural 
agents distributed in different degrees over the surface of our globe; 
the intellect which discovers, experience which proves, and emulation 
which excites. 

The second as logically inclines to everything which can suggest 
the difficulty and diminish the product, as privileges, monopolies; re- 
strictions, prohibitions, suppression of machinery, sterility, ete. 

It is well to remark here that the universal practice of men is 
sinare guided by the brincipie of the first system. Every workman, 
whether agriculturist, manufacturer, merchant, soldier, writer, or phi- 
pa devotes the strength of his intellect to do better, to do more 
quickly, more economically—in a word, to do more with less. 

The opposite doctrine is in use with legislators, editors, “ statesmen,” 
men whose business is to make experiments upon society. And even of 
these we may observe that in what personally concerns themselves they 
act, like everybody else, upon the principle of obtaining from their 
labor the possible quantity of useful results. 

. — — supposed that I exaggerate, and that there are no true 
p. . 

T erkat that a peic the principle is not pushed to its extremest 
consequences. And this must always be the case when one starts upon 
a wrong principle, because the absurd and injurious results to which it 
leads can not but check it in its a For this reason practical 
industry never can admit of Sisyphism. The error is too quickly fol- 
lowed by its punishment to remain concealed. But in the speculative 
industry of theorists and statesmen a false principle may be for a 
jong time followed up before the complication of its consequences, only 
half understood, can prove its falsity; and even when all is revealed 
the opposite principle is acted upon, self is contradicted, and justifica- 
tion sought in the incomparably absurd modern axiom that in political 
economy there is no poe universally true. 

Let us see, then, if the two opposite principles I have laid down do 
not predominate, each in its turn—the one in practical industry, the 
other in industrial legislation. 

have We quoted some words of Mr. Bugeand [Bugeaud was 
a French legislator and landlord, contemporary of Bastlat.— J. S. W., 
but we must look on Mr. Bugeaud in two separate characters, the agri- 
culturist and the legislator, 

As agricuiturist Mr. Bugeaud makes every effort to attain the double 
object of a aes Lees and obtaining cheap bread. When he prefers a 
good plow to a bad one; when he improves the quality of his manures; 
when, to loosen his soil, he substitutes as much as possible the action 
of the atmosphere for that of the hoe or harrow; when he calls to his 
aid every improvement that science and experience have revealed, he 
has, and can have, but one object, viz, fo diminish the proportion of the 
effort to the result. We have, indeed, no other means of judging of the 
success of an agriculturist or of the merits of his system but by ob- 
serving how far he has succeeded in lessening the one while he in- 
creases the other, and as all the farmers in the world act upon this 
principle we may say that all mankind are seeking, no doubt for their 
own advantage, to obtain at the lowest price bread or whatever other 
article of food they may need, always diminishing the effort necessary 
for obtaining any given quantity thereof. 

This incontestable tendency of human nature, once proved, would, 
one might suppose, be sufficient to point out the true principle to the 
legislator and to show him how he ought to assist industry—lif, indeed, 
it is any part of his business to assist it at all—for it would be absurd 
to say that the laws of men should operate in an inverse ratio from 
those of Providence. 

Yet we have heard Mr. Bugeaud, in his charactor of legislator, ex- 
claim, I do not understand this theory of cheapness; I would rather 
see bread dear and work more abundant.” nd consequently tbe 
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age in the science 
ipping, and it is 


transportation. This they can only do z 
iy diminishing the proportion of the e 
obtained, for it is in this that cheapness consists. When, therefore, 


on France (and in so doing believed that he was Song well) to give 
to the procuring of, for instance, a certain quantity of ir 

necessary labor. In ancs; in France it 
cost 16. Supposing the day's work to be worth 1 franc, it is evident that 
France could, by barter, procara a quintal of iron by eight days’ labor 
taken from the labor of the nation. Thanks to the restrictive measures 
of Mr. De St. Cricq, sixteen days’ work were necessary to p 
by direct production. Here, then, we have double labor for an identical 
result; therefore double riches ; and riches measured not by the result 
pan 3 intensity of labor. Is not this pure and unadulterated 

yphism 

That there may be nothing equivocal, the minister carries his idea 
still further, and on the same principle that we have heard him call the 
intensity of labor riches we will find him calling the abundant results 
of labor and the plenty of everything — to the satisfying of our 
wants poverty. Everywhere,” he remarks, “machinery has pushed 
aside manual labor; everywhere production is superabundant; every- 
where the equilibrium is destroyed between the power of production and 
that of consumption." Here, then, we see that, acco g to Mr. De 
St. Erleg, if France was not in a critical situation, it was because 
her productions were too abundant; there is too much intelligence, too 
much efficiency in her national labor. We are too well fed, too well 
clothed, too well supplied with everything. The rapid production was 
more than sufficient for our wants. It was necessary to put an end to 
this calamity, and therefore it became needful to force us, by restric- 
tions, to work more in order to produce less. 

I also touched upon an opinion expressed by another minister of com- 
merce, Mr. d'Argout, which is worthy of being a little more closely 
looked into. Wishing to give a deathblow to the beet, he said: The 
culture of the beet is undoubtedly useful, but this usefulness is limited. 
It is not capable of the prodigious developments which have been pre- 
dicted of it. To be convinced of this it is enough to remark that the 
cultivation of it must necessarily be confined within the limits of con- 
sumption. Double, treble if you will, the poe consumption of 
France, and you will still find that a very small portion of her soil will 
suffice for this consumption. Sopher A a most singular cause for com- 
plaint.) Do you wish the proof of this? How many hectares were 

lanted in beets in the year 1828? Three thousand one hundred and 
Pairty, which is one-ten thousand five hundred and fortieth of our cul- 
tivable soll. How many are there at this time, when our domestic 
sugar supplies one-third of the consumption of the country? Sixteen 
thousand seven hundred hectares, or one-one thousand nine hundred 
and seyenty-eighth of the cultivable soil, or 45 centares for each com- 
mune. Suppose that our domestic sugar should monopolize the supply 
of the whole consumption, we still would haye but 48,000 hectares, or 
one-six hundred and eighty-ninth of our cultivable soil in beets.” 

There are two things to consider in this quotation. The facts and 
the doctrine. The facts go to prove that very little soil, capital, and 
labor would be necessary for the production of a large eanan of 
sugar, and that each commune of France would be abundantly provided 
with it b giving up 1 hectare to its cultivation. The peculiarity of 
the doctrine consists in the looking upon this facility of production as 
an unfortunate circumstance, and the regarding the very fruitfulness 
of this new brauch of industry as a limitation to its uscfulness. 4 


I began by saying that a variable proportion exists in all industrial 
pursuits between the effort and the result. Absolute Imperfection con- 
sists in an infinite effort without any result; absolute perfection, in an 
unlimited result without any effort, and perfectibility, in the progressive 
diminution of the effort compared with the result. 

But Mr. d'Argout tells us that where we looked for life we shall find 
only death. The importance of any object of industry is, according to 
him, in direct proportion to its feebleness. What, for instance, can we 
expect from the beet? Do you not see that 48, hectares of land 
with capital and labor in proportion, will suffice to furnish sugar to ali 
France? It is then an 2 of limited usefulness—limited, be it under- 
stood, in the work that it calls for—and this is the sole measure, ac- 
cording to our minister, of the usefulness of any pursuit. This useful- 
ness would be much more limited still if, thanks to the fertility of the 
the.richness of the beet, 24,000 hectares would serve instead of 
. If there were mary needed twenty times, a hundred 
soil, more capital, more labor, to attain the same result! 
pes might be founded u this article of industry! 
be worthy of the Protection of state, for it would open a vast field 
to national labor! But to produce much with little is a bad example, 
and the laws ought to set things to rights! 


rocure it 


soil or 


What is true with regard to sugar can not be false with regard to 
bread. If, therefore, the usefulness of an object of industry is to be 
calculated, not by the comforts which it can furnish with a certain 
quantum of labor, but, on the contrary, by the increase of labor which 
it requires in order to furnish a certain quantity of comforts, it is 
evident that we ought to desire that each acre of land should produce 
little corn and that each grain of corn should furnish little nutriment; 
in other words, that our territory should be sterile enough to uire a 
considerably larger proportion of soil, capital, and labor to nourish its 
population, The demand for human labor could not fail to be in direct 
8 to this sterility, and then truly would the wishes of Messrs. 

ugeaud, St. Cricq, Dupin, and d’Argont be satisfied; bread would be 
dear, work abundant, and France would be rich—rich according to the 
understanding of these gentlemen. 

All that we could have further to hope for would be that human 
intellect might sink and become extinct, for while intellect exists it 
can but seek continually to increase the proportion of the end to the 
means; of the product to the labor. Indeed, it is in this continuous 
effort, and in this alone, that intellect consists. 


Sisyphism has then been the doctrine of all those who have been in- 


trust with the regulation of the industry of our country. It would 
not be just to reproach them with this; for this paneme mes that 
of our ministry only because it prevails in the chambers; it prevails 
in the chambers only because it is sent there by the electoral body, and 
the electoral body is imbued with it only because public opinion is filled 
with it to repletion. 

Let me repeat here that I do not accuse such men as Messrs. Bu- 
geaud, Dupin, St. Cricg, and d’Argout of batuk Boca and always 
sisyphists. Very certainly they are not such their personal trans- 
actions; very certainly each of them will procure for himself by barter 
what by direct production would be attainable only at a 7 — price. 
But I maintain that they are Sisyphists when they prevent country 
from acting upon the same principle. 

Bastiat wrote this in 1856, the year the gentleman from Illi- 
nois [Mr. BourTELL] was born. It has been written a long time, 
it is old, but, like the Sermon on the Mount and the Ten Com- 
mandments, which were reduced to writing even earlier, it is 
clear, because true, and, like all truth, as true now as when I 
was 2 years old and when the gentleman from IIIinois was 
born. 

How wonderfully strange and yet natural it is that all you 
have to do to bring it down to date and transplant it to America 
is to change the names Bugeaud, Dupin, St. Cricq, and l’Argout 
to Shaw and the names of the three leaders of this House. 
They are Sisyphists all. 

Mr. BOUTELL. Right in that connection, may I ask just one 
little question, very short and yery pertinent to this? 

Mr. WILLIAMS. Yes. 

Mr. BOUTELL. Bastiat is the recognized apostle of free 
trade? 

Mr. WILLIAMS. Yes. 

Mr. BOUTELL. The gentleman from Missouri [Mr. DE An- 
monp], the distinguished and scholarly economist who is the 
gentleman’s associate on the Committee on Rules, says that free 
trade is “an idle and an academic dream.” I should like to 
know whether that applies also to this book. 

Mr. WILLIAMS. Oh, now, that is not pertinent to what I 
said. Free trade is “an idle and an academic dream” in the 
United States with our Constitution. It is not in any other 
country. It does seem curious that a man of such magnificent 
sense should take the trouble to rise at all to ask that ques- 
tion. Suppose Bastiat had been an apostle of the Campbell- 
ite Church, of which my friend, CHAMP CLARK, is also a mem- 
ber? What in the name of common sense has that to do with 
what I am talking about or with the truth or soundness of 
what I read? Bastiat's words speak for themselves the damna- 
tion of your system. What matter whether he who speaks them 
be free trader or tariff-for-revenue man, if only his reason- 
ings against protectionism be sound and clear and true, as they 
are? The point of touch between him and me is that we are both 
antiprotectionists, though he was a free trader and I am a 
tariff-for-revenue man. 

Mr. BOUTELL. Mr. Chairman, if the question is not perti- 
nent I withdraw it. 

Mr. WILLIAMS. Now, Mr. Chairman, I want rapidly to say 
a few words myself. I mean by that to make a speech of my 
own, and not merely to be chained down by the limitations of 
the utterances of the gentleman from Illinois [Mr. BOUTELL] 
and the gentleman from Iowa [Mr. HEPBURN]. 

Mr. Chairman, my objections to the system of protectionism 
are, mainly, threefold. I object to it because it is an immoral 
system and suggestive of corrupting influence in public life. I 
object to it because it is a socialistic system and suggestive of 
other forms of state socialism and communism. I object to it 
as a fiscal system because it is an inelastic system. 

Now, as a question of morals, I say that there is no moral 
right vested in government to take the proceeds from my cot- 
ton or wheat or labor, or the proceeds of the sweat and toil 
of the bricklayer, or of a sewing woman, or the proceeds of the 
wheat of my friend [Mr. WapswortH] away from me or them 
or him, for any other purpose except for some public use. Cer- 
tainly not to enrich or to better the condition of another citizen. 
It is rank fayoritism, under the form of law, to take from me 
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to serve the private financial advancement of another. Even 
if you could prove, gentlemen of the Republican party, that pro- 
tectionism could create an industry for somebody else’s en- 
richment—and I admit that it can; I admit that it has done it, 
and I admit that it may do it again—or that it could make a 
lagging industry prosperous, the truth of what I have already 
asserted would still stick. 

It is in this sense, Mr. Chairman, that we say that protec- 
tionism is robbery. We do not say that a tariff is robbery, as 
the gentleman from Iowa seems to think we say, but that a 
tariff levied for such a purpose is robbery. We do not mean by 
that that the men who get the advantage of it are robbers, but 
that the system itself is robbery. I may live under a system 
under which I must live; I do not make the law, the legal en- 
vironment is made for me. It is not wrong for me to work in 
that environment, it is indeed needful that I should; it is not 
wrong for me to make the profits that the enyironment permits 
me lawfully to make. But I say the system, in so far as it 
lessens pro tanto the result of the exercise of the intellect or of 
the muscle of one man to the enrichment of another, or for the 
creation of an industry, or for the purpose of spurring into 
activity a lagging industry, is to that extent taking his property 
without due and proper process of law and without any just 
compensation. [Applause on the Democratic side.] 

Now, Mr. Chairman, a tariff for revenue is for the public use. 
It is no more robbery, even if there shall be some little incidental 
and unayoidable but not purposed protection in connection with 
it, than any other form of taxation. Why? Because, although 
the Government takes the money from the people, the money 
goes into the Treasury, and from the Treasury it goes back to 
the people. When it goes into the Treasury and is paid out, it 
is its own compensation, and in many cases it is a compensation 
of many fold greater value than the cost of the tax; as, for 
example, when it hurls back a foreign enemy; as, for example, 
when it deepens rivers and harbors and frees commerce from the 
tyranny of extortionate freight rates, thereby accomplishing 
“the very opposite of the aim and effect of protectionism; it is 
compensation a thousandfold when it educates children to be 
competent citizens of a great Republic, or when it secures an 
equal administration of equal laws. 

But where a tariff is levied for the purpose of enriching some- 
body, making somebody prosperous, or keeping somebody pros- 
perous or for any private use; where the proceeds go not to the 
Treasury, and hence back to the people, but to the upbuilding of 
the private business of individuals or corporations, it is taking 
from me to give to another, or from another to give to me, and is 
a confiscation pro tanto of the property of the former for the 
benefit of the latter. The Government has no right to put its 
hands into the pockets of a citizen save only to get money to 
defend the national life or the national territory, to preserve 
the public health or morals, or to protect the individual in his life, 
limb, property, the pursuit of his happiness, or from injustice. 
It is not only immoral in itself, but it suggests other forms of 
like immorality; other ways of appropriating the property of 
others under the forms of law to one’s own private use and ad- 
vancement, or to the use or adyancement of one's friends or 
adherents ; other ways of making the law—making the power of 
the nation, State, or city—subservient to private interests and 
private enterprise. If I may, as a Congressman, use the taxing 
power for my own enrichment or for the enrichment of some 
of my constituents, regardless of whether they are capitalists 
or laborers (though somehow it makes no laborers rich, with 
all its pretense of doing it), if this be an allowable legislative end, 
and not at most the mere incident unsought—a necessary evil— 
of the accomplishment of a right end, why may not I indulge 
in other forms of national legislative favoritism for myself or 
for my friends? If I am not a national legislator, but a mem- 
ber of a town council, why may not I, on the same ground, warp 
the city ordinances so as to put money into the pockets of my 
friends or myself? Why may not I so act that through the 
granting of an ordinance for some great trolley car line, or the 
laying out of some boulevard, or through the passage of some 
contract law so worded that only one contractor can get it, 
or however else it might be, so act as to “put money in my 

. purse,” or in that of client, friend, or adherent? Why not, as a 

director or officer of a great insurance company, so direct the 
investment of the funds intrusted to my care as a trustee as 
to build up a syndicate in which my friends, perhaps I, have an 
interest? Where is the precise line of demarcation between 
these several forms of graft? You are more accustomed to one 
than to the others; that is all. Protectionism may or may not 
be the mother of trusts. It certainly makes the formation and 
maintenance of trusts more easy. It is in this far the mother 
of graft: It accustoms men's minds to the idea of legislating 
for private benefit rather than public need. 


tariff for free trade. 


Mr. Chairman, some Republican answers that a protective 
tariff “creates national wealth;” that it is, therefore, a na- 
tional benefit. That protectionism can create an industry, I 
grant you—an industry that never would have existed without 
the tariff, or one that would not have existed for many years 
but for a tariff. 

It can also hasten certain processes of industrial develop- 
meet at the expense of the balance of your citizenry. It can cre- 
ate an industry, I repeat, but it can not create wealth. These 
are by no means the same thing. All it can do is to induce the 
transfer of capital from some one industry to some other in- 
dustry. From what sort of industry to what sort of industry? 
Generally from a naturally profitable industry to a naturally 
unprofitable industry, which, without artificial legislative boost- 
ing, would, for the present at any rate, remain unprofitable. 
There would be no necessity for legislative inducement to go 
into an industry already profitable. What boots it a people to 
legislate so as to transfer the capital of the country from 
naturally profitable channels of industry to channels of in- 
dustry never to be, or not yet become, naturally profitable? 

Ah, but you say it“ gives employment to labor.” It does no 
such thing. Here again, it can only transfer labor from one 
form of employment to another form of employment. It can not 
increase the sum total of the work which labor can do. It can 
not decrease the birth rate. It can not make fewer laborers. 
It can not increase the fund from which wages must be paid. 
It can of course take a man out of the field and induce him to 
go into the factory, and early in the history of this country that 
was what it did. It would not have to be done now even if there 
were no tariff, for that matter. We have reached that density of 
population, that paucity of return from agriculture—in a word, 
that industrial stage—where factories would have come of 
themselyes. But you say this transfer of the man from the 
cotton or the wheat field to the cotton factory is a benefit 
to the cotton and wheat planter, because there are that many 
more people to wear cotton and to eat wheat? Not so. The 
tariff does not increase the birth rate, i. e., the number of men, 
and the individual man does not buy any more clothes or eat 
any more bread because he is working in the protected fac- 
tory than he would have bought if he were working on the 
farm or in some other factory. The only difference is, he 
would have had to buy such clothes made out of my cotton 
as he had to have anyway, and such bread as he had to have 
anyhow, and if he had stayed where he was at first I would 
not have had to pay him for buying them. That is all. 

Mr. HAMILTON. Mr. Chairman, may I ask the gentleman 
a question here? 

Mr. WILLIAMS. Certainly. 

Mr. HAMILTON. The gentleman believes that protection is 
wrong. Now, if protection is wrong, would it not be fairer 
from the gentleman's standpoint to impose a pure tariff for 
revenue only—that is, a tariff upon things the like of which 
we do not grow or produce in this country? 

Mr. WILLIAMS. That would not be a tariff “for revenue 
only.” That would be a tariff “for free trade.” I answered 
that yesterday. Therefore I shall not answer it to-day. 

I spent twenty minutes yesterday in which I made the dis- 
tinction between a tariff for free trade and a tariff for revenue 
only, and the gentleman in his question has precisely defined a 
I told why I stood for tariff for revenue. 
I would be glad to do it now, but it is already in my remarks. 

It is said that protectionism “gives employment to labor.” 
Now, my friends, it can only induce a transfer of labor from one 
field of employment to another and this only to the loss or at 
the cost of all. A great deal of this fallacy grows out of 
the confusion in the minds of people about what wealth is. 
People say that labor is wealth. Labor is not wealth. Labor 
never was wealth and labor never will be wealth. Wealth is 
the abundance which is created at a profit by labor, but not 
labor itself. Labor operating on material is the source of wealth 
or abundance, but it is not wealth. It is the result of labor that 
is wealth and the more result you can get with the less labor ex- 
pended the wealthier you are as a man or a nation, and therefore 
if under your natural condition you can without legislative boost- 
ing employ labor so as to make that which is suited to your cli- 
mate and your soil and your industrial development, and with 
the price of that product can buy something that somebody else 
can make cheaper than you can make it for yourself, you grow 
wealthy by the process. Labor employed constantly one hundred 
years at a naturally unprofitable occupation, whether made prof- 
itable to those engaged in it by legislation or not, can create 
nothing but a loss of wealth. It does not make any difference 
who suffers the loss of wealth, whether the employer or the 
laborer, or whether by some legislative legerdemain the employer 
can shift the loss off upon the consumers—the mass of the peo- 
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ple—somebody is paying that loss, somebody is paying the cost. 
The only thing that is being created is a loss. This occurs by 
misdirection of both Jabor and capital. And yet the individual 
enterprise may be in the highest degree profitable to those who 
conduct it and collect the tax from the consumer on each sale. 

Now, I am going to have my friend Towne read from page 
289 of Bastiat, a chapter containing a conversation between 
Friday and Robinson Crusoe upon this very subject. I ask 
gentlemen to listen to this because it is delightful. Remember 
that Robinson Crusoe represents the Republican party and its 
protectionist argument, and then, when this is read, gentlemen 
will see how Robinson Crusoe was perfectly justifiable from the 
Republican standpoint in refusing to take the plank that was 
flonting in from the ship free, because it would deprive him of 
the employment in labor which would be necessary for him to 
make the plank for himself, although at the end of his labor he 
had after all only a plank; which he might have had for noth- 
ing, if he had not been a Sisyphist. 

Mr. TOWNE read as follows: 


THE SOMETHING ELSE FOR LABOR AND CAPITAL TO DO WHEN NOT MISDI- 
RECTED BY LEGISLATION INTO NATURALLY UNPROFITABLE ENTERPRISE, 
INCLUDING A CONVERSATION BETWEEN ROBINSON CRUSOE AND HIS GOOD 
MAN FRIDAY. 


What is restriction? 

A partial prohibition. 

What is prohibition? 

An absolute restriction. 

So that what is said of one Is true of the other? 

Yes; 5 They bear the same relation to each other that 
the are of the circle does to the circle. 

Then if prohibition is bad, restriction can not be good? 

No more than the are can be straight if the circle is curved, 

What is the common name for restriction and prohibition? 

Protection. : 

What is the definite effect of protection? 

To require from men harder labor for the same result. 

Why are men so attached to the protective system? 

Because, since liberty would accomplish the same result with less 
labor, this apparent diminution of labor frightens them. 

Why do you say apparcnt? 

Because all labor economized can be devoted to something else. 

What else? i 

SARN CRN not and need not be determined. 


Because, if the total of the comforts of France [or America—J. S. W.] 
could be gained with a diminution of one-tenth on the total of its 
labor, no one could determine what comforts it would procure with the 
labor remaining at its disposal. One person would prefer to be better 
clothed, another better fed, another better taught, and another more 


amused. © 

Explain the workings and effect of protection. 

It is not an easy matter. Before taking hold of a complicated in- 
stance it must be studied in the simplest one. 

Take the simplest you choose. $ 

Do you recollect how Robinson Crusoe, having no saw, set to work to 
make a plank? 

Yes. He cut down a tree, and then with his ax hewed 
both sides until he got it down to the thickness of a board 

And that gave him an abundance of work? 

Fifteen full days. 

What did he live on during this time? 

His provisions. 

Wha er to the ax? 

It was all blunted. 

Very good; but there is one thing which, perhaps, you do not know. 
At the moment that Robinson gave the first blow with his ax, he saw 
a plank which the waves had cast up on the shore. 

h, the lucky accident! He ran to pick it up? 

It was his first impulse, but he checked himself, reasoning thus: 

“If I go after this plank, it will cost me but the labor of carrying 
it and the time spent in going to and returning from the shore. 

“But if I make a plank with my ax, I shall, in the first place, ob- 
tain work for fifteen days, then I shall wear out my ax, which will 
give me an opportunity of 8 it, and I shall consume my pro- 
visions, which will be a thi source of labor, since they must be re- 

laced. Now, labor is wealth. It is plain that I will ruin myself if 

ick up this stranded board. It is important to protect my personal 
labor, and, now that I think of it, I can create myself additional labor 
by 3 this board back Into the sea.“ 

But this reasoning was absurd! 

Certainly. Nevertheless, it is that adopted by every nation which 
rotects itself by prohibition. It rejects the plank which is offered it 
n exchange for a little labor, in order to give itself more labor. It 
sees a gain even in the labor of the custom-house officer. This answers 
to the trouble which Robinson took to give back to the waves the pres- 
ent they wished to make him. Consider the nation a collective being, 
and you will not find an atom of difference between its reasoning and 
that of Robinson. 

Did not Robinson see that he could use the time saved in doing 
something else? 

What “ something else?” 
has wants and time, one has always something to do. 
I am not bound to specify the labor that he could undertake. I can 
specify very easily that which he would have avoided. I assert, that 
Robinson, with incredible blindness, confounded labor with its result 
the end with the means—and I will prove it to you. 

It is not necessary, but this is the restrictive or prohibitory system 
in its simplest form. Jf it appears absurd to you, thus stated, it is 
because the two qualities of producer and consumer are here united in 
the same person. s 

Let us, then, pass to a more complicated instance. 

Willingly. Some time after all this, Robinson having met Friday, 
they united and began to work in common. They hunted for six hours 
ach morning and brought home four hampers of game. They worked 
in the garden for six hours each afternoon and obtained four baskets 


the trunk on 


So long as one 


of vegetables. 


One d 
stranger 


a canoe touched at the Island of Despair. A good-looking 
anded, and was allowed to dine with our two hermits. He 
tasted, and praised the products of the garden, and before taking leave 
of his hosts, said to them: í 

“ Generous Islanders, I dwell in a gig f much richer in game than 
this, but where horticulture is unknown. It would be easy for me to 
bring you every evening four hampers of game if you would give me 
only two baskets of vegetables.“ Leaving R. & F. to work only nine 
hours instead of twelve hours, and in to get the same result.] 

At these words Robinson and Friday step on one side, to have a 
consultation, and the debate which follow is too interesting not to 
be given in ertenso: 

Fripay. Friend, what do you think of it? 

Ropinson. If we accept we are ruined. 

Fripay. Is that certain? Calculate! 

Ropvinson. It is all calculated. Hunting, crushed out by competi- 
tion, will be a lost branch of industry for us. 

Fripay. What difference does that make, if we have the game? 

Ronixsox. Theory! It will not be the product of our labor. 

Fripay. Yes; it will, since we will have to give vegetables to get it. 

Ropinson. Then what shall we make? 

FRIDAY., The four hampers of game cost us six hours’ labor. The 
perange gives them to us for two baskets of vegetables, which take us 
but three hours. Thus three hours remain at our disposal. 

RoBINSON. Say rather that they are taken from our activity. There 
is our loss. Labor is wealth, and if we lose a fourth of our time, we 
are one-fourth poorer. 

Fripay. Friend, you make an enormous mistake. The same amount 
of game and vegetables and three free hours to boot make progress, or 
there Is none in the world. 

: . Mere generalities, What will we do with these three 
hours 

Fripay. We will do something else. 

. ROBINSON. Ah, now I have you. You can specify nothing. It is 
very easy to say something else—something else. . 
ERDRE We will fish. e will adorn our houses. We will read the 


ble. 
3 Utopia! Is it certain that we will do this rather than 


a : 
Fripay. Well, if we have no wants, we will rest. Is rest nothing? 
Rorrnson. When one rests, one dies of 3 
Fripay. Friend, you are in a vicious circle. speak of a rest which 

diminishes neither our gains nor our vegetables. You always forget 

that by means of our commerce with this stranger nine hours of lator 
will give us as much food as twelve now do. 

Rosinson. It is easy to see that you were not reared in Europe. 
Perhaps you have never read the Moniteur Industriel [or the American 
Economist.—J. S. W. It would have taught you this: All time saved 
is a dear loss. Eating is not the important matter, but working. Noth- 
ing which we consume counts if it is not the product of our labor. Do 
yon wish to know whether you are rich? Do not look at your comforts, 

ut at your trouble.” This is what the Moniteur Industriel would have 
taught you. I, who am not a theorist, see but the loss of our hunting. 

I'nipay. What a strange perversion of ideas. But 

Roprnson. No buts. esides, there are political reasons for rejecting 
the interested offers of this passione stranger. 7 

Fripay. Political reasons 

ROBINSON. Yes. In the first place, he makes these offers only because 
they are for his advantage. : 

I'ripay. So much the better, since they are for ours also. 

Nogtnson, Then by these exchanges we ll become dependent on 

m. 

FRIDAY. And he on us. We need his game, he our vegetables, and we 
will live in good friendship. a 

OSI SHOR: Fancy! Do you want I should leaye you without an 
answer 

Fripay. Let us see. I am still waiting a good reason. 

Romxsox. Supposing that the stranger learns to cultivate a garden 
and that his island is more fertile than ours. Do you see the conse- 
quences? 

Fripay. Yes. Our relations with the stranger will stop. He will 
take no more vegetables from us since he can get them at home with 
less trouble. He will bring us no more game since we will have 
nothing to give in exchange, and we will be then just where you want 
us to be now. 

Ropinson. Short-sighted savage! You do not see that after having 
destroyed our nanting by inundating us with game he will kill our 
gardening by overwhelming us with vegetables. 

Fripay. But he will do that only so long as we give him somethin 
else—that is to say, so long as we find something else to produce whic 
will economize our labor. 

RNowinson. Something else; something else! You always come back 
to that. You are very vague, friend Friday; there is nothing practical 
in your views. 

The contest lasted a long time, and, as often happens, left each one 
convinced that he was right. However, Robinson, having great influ- 
ence over Friday, his views proren and when the stranger came for 
an answer Robinson said to him : 

“ Stranger, in order that your proposition may be accepted, we must 
be sure of two things: The first is that your island is not richer in 

ame than ours, for we will struggle, but with equal arms. The second 

s that you wili lose by the bargain. For, as in every exchange there 

is necessarily a gainer and a loser, we would be cheated if you were not. 

What have you to say?" 

“Nothing, nothing,” replied the stranger, who burst out laughing 
und returned to his canoe. 

The story would not be bad if Robinson was not so foolish. 

He is no more so than the committee in Hauteville street. 

Oh, there is a great difference. You suppose one solitary man, or, 
what comes to the same thing, two men living together. This is not 
our world; the diversity of occupations and the intervention of mer- 
chants and money, change the question materially. 

All this complicates transactions, but does not change their nature. 

N Do vou propose to compare modern commerce to mere ex- 
changes 

Commerce is but a multitude of exchanges; the real nature of the 
exchange is identical with the real nature of commerce, as small labor 
is of the same nature with great, and as the gravitation which impels 
an atom is of the same nature as that which attracts a world. 

Thus, according to you, these arguments, which in Robinson's mouth 
are so false, are no less so in the mouths of our protectionists? 

Yes; only error is hidden better under the complication of circum- 
stances. 
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Well, now, select some instance from what has actually occurred. 

Very well. In France, in view of custom and the exigencies of the 
= Megas is a useful article. Is it the essential thing to make it or 

ave 

A pretty question! To have it, we must make it. 

That is not necessary. It is certain that to have it some one must 
make it; but it is not necessary that the person or country using it 
should make it. You do not produce that which clothes you so well, 
nor France the coffee it uses for breakfast. 

But I purchased my cloth and France its coffee, 

Exactly, and with what? 

With specie. 

But you did not make the specie, nor did France, 

We bought it. 

With what? 

With our products which went to Peru. 

Then it is in reality your labor that you exchange for cloth and 
LL ane nitne] that is exchanged for coffee? 

Jertainly. f 

Then it is not absolutely necessary to make what one consumes? 

No; if one makes something else and gives it in excbange. 

In other words, France has two ways of procuring a given quantity 
of cloth. The first is to make it, and the second is to make something 
else and exchange that something else abroad for cloth. Of these two 
ways, which is the best? 

do not know. 

Is it not that which, for a fired amount of labor, gives the greatest 
quantity of cloth? 

It seems so. 

Which is best for a nation, to have the choice of these two ways or 
rod oe the law forbid its using one of them at the risk of rejecting the 


t 

It seems to me that it would be best for the nation to have the 
choice, since in these matters it always makes a selection. : 

The law which prohibits the introduction of foreign cloth decides, 
then, that if France wants cloth it must make it at home, and that it 
is forbidden to make that something else with which it could purchase 


ue. 

And as it is obli to make cloth and forbidden to make something 
else just because the other thing would require less labor (without 
which France would have no occasion to do anything with it), the law 
virtually decrees that for a certain amount of labor France should 
have but 1 yard of cloth, making itself, when, for the same amount 
of labor, 3 have nag 2 yards by making something else. 

$ er n 

5 tor what. Being — to oe <3 will make something else 

as there is som else to make. 
vu n but I can not rid myself of the idea that foreigners 
may send us cloth and not take something else, in which case we shall 


be prettily caught. ‘Under all tances this is the objection, even 
from your own point of view. 


ou admit that France will make this something else, which is to be 
3 for cloth, with less labor than if it had made the cloth 
itself? 

Doubtless. 

rtain quantity of its labor will become inert? 

Tes? out 3 de soill iy no worse clothed—a little circumstance which 
causes the whole misunderstanding. Robinson lost sight of it, and our 
protectionists do not see it, or pretend not to. The stranded plank thus 

ralyzed for fifteen days Robinson’s labor, so far as it was cee 
2 the making of a plank, but it did not deprive him of it. istin- 
between these two kinds of diminution of labor, one re- 

in privation and the other in comfort. These two things are 
ifferent, and if you assimilate them you reason like Robinson. 


ensi by its results, which leads to this 
„ — of labor, in order to increase its duration and 


intensity. 

Mr. WILLIAMS. Now, Mr. Chairman, protectionism is not 
only the suggestion of the prostitution of public functions to 
private ends, and thus the mother of graft in very many ways, 
but it is the mother of State socialism and of a spirit of com- 
munism. It is the mother of them, because it plants and waters 
and develops to fruitage the idea that the citizen has a right 
to look to the Government for support and enrichment; because 
it undermines the old cardinal American principle that the citi- 
zen should support the State and not the State the citizen. 

Mr. Chairman, if it be governmentally allowable to levy a 
tax on what I consume—an indirect tax—in order to increase 
somebody's dividend, or to create a dividend for somebody—an 
ironmaster, for example—or to increase the wage of somebody 
who is laboring, or to create for somebody who is laboring a 
wage (and the latter—pretense, as it is—is the strongest state- 
ment of the case for protectionism that has ever been made), 
then it is equally allowable to reach either of the same ends 
directly by taxing my land or horses and dividing the proceeds 
to the capitalists or laborers in the “ protected“ industry—pay- 
ing it directly over to them out of the Treasury. 

You say it “encourages industry!” Yes; it encourages my 
industry to the extent of requiring more work from me to pay the 
tax to keep up the other fellow’s establishment! dead certain! 
The idea being once planted in the mind of the citizen that it is 
the duty of government, or that it is permissible for the Gov- 
ernment, to make men in certain industries prosperous by use of 
the taxing power, then why not make prosperous other men in 
other industries? All come clamoring. And then why not 
make all those who are needy prosperous? What dreams of 
prosperity by legislation! It would simply be Tittlebat Tit- 
mouse’s game of gammon over again, “ to give everybody every- 


thing without taking anything from anybody.” 


Now, Mr. Chairman, I have written what follows for a few 
sentences, because I have wanted to measure my words right 
here when I say; I would rather live in a country that taxes my 
property directly—houses and lands and cattle and poll—and 
pays out the proceeds directly once a week from the subtreas- 
uries to all needy laborers working at less than a given wage— 
supposed to be a living wage—than to live under the present sys- 
tem. I would rather do it for two reasons: First, because I 
would know exactly how much I was paying, and now I do not; 
and, secondly, because I would know exactly who was getting 
what I paid in, and now I do not. [Applause on the Democratic 
side.] I know quite well who does not get overmuch of it—the 
laborer—the pretended beneficiary. 

I would rather, Mr. Chairman, be taxed directly 5 or 9 mills 
a year, and know that the money was given once a week to poor 
women in sweat shops, or to men and women in order that their 
children might be kept out of factories and mines, than to have 
myself and my laborer in my cotton field, black as he is, taxed 
indirectly on what he and I wear and eat, as we are now, on 
the pretense that the money goes dribbling through the hands 
of Carnegies, and Schwabs, and Cramps, and various steel-trust 
and glass-trust magnates, to these same laborers. If you want 
to give it to workingmen, give it to them. But see to it that 
they get it. If you want to tax me that they may earn a higher 
wage, tax me, but see that they get it. Let there be no lie in 
the belly of the act. Do not let the wrong man get it; do not 
dribble it through somebody who keeps it by the way. Do 
away with the pretended intermediary of your pretended 
charity. 

Mr. Chairman, others may deceive themselves, but as for me, 
I see no difference between these two forms of state socialism. 
Nor do I see any difference between either one of them in kind 
(though, of course, I see some in degree) and the system that 
prevailed in the latter days of the Roman republic, the system 
of furnishing panem et circenses, of giving bread and circuses 
to the Roman populace. I will go further; I would rather be 
taxed directly to give bread and circuses to the laboring poor 
dor even to the idle poor, if only they were poor and not poor, 
by criminality), than be taxed indirectly to give French opera 
and turtle soup to those richer than I, who reward my patience 
under burden-bearing by charging me more for what they are 
able to make and sell me, by virtue of having taxed me, than 
they charge to the foreigner who buys from them. [Applause 
on the Democratic side.] 

You say all this is rank socialism, rank agrarianism, rank 
communism? So it is; and I am not in favor of any of it, 
of course. But I am more nearly in favor of it than of pro- 
tectionism. It is at least what it is. It is honestly itself, 
There is no humbug nor pretense of other thing about it. Pro- 
tectionism is equally rank socialism, rank agrarianism, rank 
communism, even under the pretext you make for it as a prin- 
ciple—namely, that you are taxing one man in order that an- 
other man may earn a higher wage. It is worse when you 
consider that its real aim, effect, and result is to tax one man 
that another may earn a higher dividend. 

Now, it is not true that the purpose or effect of the system is 
to benefit labor. Abundant proof shows that it is not true and 
that it is not your intent—especially the fact that you have no 
protective tariff on labor itself. But if it were true, I would still 
come back to the gist of things and say that if it be an allowable 
governmental object, then let it be done so that I may know what 
I pay and know who will get it and when he gets it and who will 
not get it. You have taught socialism. You have planted the 
seed. You have poisoned the chalice. Watch and see if it does 
not return to your own lips. Go to the steel factories; go to the 
coal mines; go where they blow glass; go to the iron works of 
this country ; go to the silk mills, and you will find that in minds 
of greedy soil have grown the fruitage from the seed which you 
have planted—from the concept that men have a right to demand 
legislative support, instead of supporting themselves. They 
are to-day demanding the direct system rather than the in- 
direct system. Where do you find all the communism and so- 
cialism, aye, and anarchy, that you find in this country? Every 
bit of it is right around the crowded tenements, which are 
right under the shadows of your highly protected industries, 
where you have induced men to gather in unhealthy hordes. 
It encourages socialism in another way. It encourages men to 
leave the country and move to town, instead of living a 
mentally, morally, and physically healthy life upon the land; to 
be gathered and cqoped up in great hordes in the tenements. 
In this hothoused atmosphere they have learned your lesson. 
They are beginning to preach it. 

Mr. FASSETT. I should like to ask the gentieman a ques- 
tion. I have been unable to gather how much better incidental 
protection is than if it is intentional protection? 
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Mr. WILLIAMS, If I travel from here to the Treasury and 
incidentally step upon an ant by the way, it would be just the 
same thing to the ant as if I had stepped upon it on purpose; 
_but not the same thing so far as I am concerned. In the one 
case I would have purposely crushed out the life of a poor, 
inoffensive creature I had met in going to the Treasury, not 
because I did not see it or could not avoid it, but because 1 
wanted to; in the other case while I was going to the Treas- 
ury, and had the right to go to the Treasury, I had stepped 
upon it because I could not help it. I need not tell a gentle- 
man of your astute intellect that a man hunting ants to kill 
will kill many more than he who is merely going to the Treasury. 
I want tariff taxes merely to go to the Treasury. The act of a 
man who stepped on an ant accidentally would not furnish an 
argument to lead a life of ant killing, nor suggest other forms 
of killing. I do not think your question or my answer adds 
much to the discussion. 

Now, Mr. Chairman, one or two more words, and I am through. 
You would say to me, “Would you revolutionize the whole 
system in a single act?” No; I would not; nor would I, had 
I been living in Rome in “ bread-and-circus ” days, have put an 
end to “bread and circuses” overnight, or by one act. Too 
many men and women, who were not responsible for the system 
under which they merely existed, would have been hurt; but I 
would, none the less, haye sought to inaugurate—to make a be- 
ginning toward—a system whereby I could gradually and 
safely, but completely and forever, rid the body politic—and 
what is of more importance, the soul politic—of the “ bread-and- 
circus ” theory of Government—and all its corrupting and com- 
munistic and independence-undermining tendencies. 

So in modern America I would work toward the Democratic 
ideal, toward the ultimate goal, which is a tariff for revenue 
only. I would gradually take down and not violently knock 
down the unnecessary artificial scaffolding. I have said pro- 
tectionism is immoral and that it suggests further immorali- 
ties; that it is socialistic and suggests other forms of socialism. 
I want to show that it is inelastic as a fiscal system. 

T shall take the liberty of using the language of another, both 
to save time and strength and because he amplifies the point 
better than I can. ` 

I quote from the manuscript of Professor Conner, to whom I 
have already referred and the perusal of whose book on Tariff 
Reform I highly recommend when it shall be published, al- 
though he is a tariff-reform Republican and I am a tariff-reform 
Democrat, and in many ots we see things from widely 
separated standpoints. What of that? He talks much sense, 
and his aim is to cure abuses. Whosoever is not against us in 
this struggle is with us. In Chapter II of his forthcoming work 
he says: 

THE NATURE OF FEDERAL FINANCE. 

It is desired In this chapter to present two contrasts and the conse- 
quences flowing from them; the first briefly, the second at greater 
length. The first of these is the contrast between public and private 
finance; the second is the contrast between Federal, or national, finance 
and focal, or State and municipal finance. The point of contrast in 
each case is to bring out the difference in their nature. 

It is but natural at first thought to infer the nature of public finance 
from a false analogy to private finance, but a moment's reflection will 
show this to be fallacious. Many nations, indeed, have proceeded upon 
this false assumption, heaping up wealth in their treasuries and sup- 
posing thereby to add to their stability, permanence, and security, just 
as a man, for the same reason, adds to his estate. lt lies in the 
nature of the physical man to become decrepit as old age advances, and 
for this period he must prepare. Not so, however, with the meta- 
physical state, for though It. too, may reach a period of decrepitude, it 
should proceed upon the assumption of perpetual life, each year’s reve- 
nue suficing for each year’s needs, neither a surplus nor a deficit in 
any year’s budget. [I am of the opinion that there ought always to be 
a small surplus—a working margin — to meet not unreasonable con- 
tingencies.—J. S. W.] An overflowing treasury is a menace to a state; 
to an individual it is not so, except he be a spendthrift. Hence a state 
is not to be regarded as a money-making institution, for it accumulates 
only to spend in publie service. does for its citizens collective! 
only those things which they can not do for themselves equally weil 
individually. a s 55 alm should N it has A N 

l ect revenue mac ery, to ve an em reasur. 
Ay the close of 7 fiscal year in all ordinary times of public — 
fllity. 
Whe second point of contrast mentioned, namely, as between Federal 
and local finance, is now to be noticed. 

The revenue domain of any division of government is affected by the 
nature of Its functions and the relationship thereof to its needs. ‘Thus 
the needs of State and local governments are regular and constant, 
varying but little from year to year. Those needs should be met by a 
revenue system based upon property or income and not upon a finctu- 


ating source. 
s s 0 * * * » 

Federal needs, on the other hand, change more pequently and more 
violently. By virtue of the exercise of its constitutional ‘sovereignty 
the Federal Goverment is charged with the power to make and declare 
war. In consequence it bears the onus of the financial responsibility. 
Again, it is charged with the duty, exercised through Congress, of 
regulating coinage and controlling the currency. Thus the credit of 
the country is in its keeping as well as the enormous responsibility 
of providing a safe monetary system. It is incumbent upon it, there- 


fore, te be able promptly to meet sudden financial and industrial 


changes in order to restore confidence and avert a panic. Again, the 
transactions of the Government are on a magnificent scale; and when 
a given task is to be undertaken or finished there is necessarily a 
change in the volume of revenue to be demanded or to be discontinued. 
Moreover, the national budget bears so large a proportion to the total 
currency of the country that it augments the danger of a financial 
stringency. Summing up what has just been said, it is evident that 
the chief difference between Federal and local finance is that the 
former must constantly be able to meet emergencies. It has its regu- 
lar and constant needs, just as the local divisions, but there is a much 
larger element of uncertainty and fluctuation to be provided for. 

This important conclusion certainly follows from the foregoing : That 
the Federal revenue system should be elastic, flexible, easi y expansive 
to meet an exigency whether foreseen or unforeseen, and as easily con- 
tracted when that exigency is past. How the tarif has met and is 
now meeting this requirement we are to consider in the next chapter. 

It was stated above that the aim in fiscal legislation should be to 
Secure each year an exact balance of receipts and expenditures, neither 
surplus nor deficit. Manifestly in a budget of over five hundred millicn 
involving the handling of twice that sum, such an exact balance woul 
be a miracle of luck as well as of good management. A surplus or a 
deficit of only a million or two in our national fiscal management would 
be much below the average deviation from an exact balance. Since, 
therefore, we are reduced to the practical necessity of choosing between 
a prospective deficit or a prospective surplus, we must inquire what are 
the considerations affecting such a cholce. 

Manifestly a surplus means on the face of it that more revenue has 
been collected than was needed—more, perhaps, than was voted or 
desired. Regarding it as a tax exacted from the citizens, it is purel 
an unjustifiable exaction, though perhaps unavoidable. The best justi- 
fication of a surplus in any year is its unpreventability. 

* * * > * . * 

The fiscal machinery for such a great emergency as a war must be, 
like ns, ammunition, and battle ships, in readiness for instant use. 
The financier must know where additional revenue may be obtained— 
that should go without saying. Much more than this, he must have 
the machinery for collecting it in full operation in time of peace, The 
importance of this observation can not be overemphasized. The crea- 
tion and installation of revenue-collecting machinery is not the work 
of a moment; it can not be done by act of Congress; it is an administra- 
tive evolution and may take years for its completion. Here, let us 
say, is a great need arising for double or even ten times the ordinary 
budget. he people are able and anxious to contribute, but owing to 
the lack of revenue machinery the burden is unequally distributed, the 
cost of collection is high, incompetent and dishonest officlals have to 
be weeded out, the tax is unproductive, the eee eng results im- 
pair the public credit, and finally drastic attemp may be made to 
obtain revenue by debasi All this actually happened 
during our civil war. 

It may seem superfluous to dwell 2 ped so patent a proposition, but 
the excuse for doing so shall be the importance thereof and the apt- 
ness of our financial experience as illustration. 

It is well known now that at the close of the Revolution there was 
a superabundance of coin in this country. The people were prosperous 
and resourceful. Both the English and the French armies were paying 
cash for their supplies, and the coin could not leave the 1 owing 
to the war embargo. At the close of the war the volume of specie 
exports was sufficient to alarm American statesmen, who declaimed 
loudly against the squandering of money upon foreign finery. But how 
about the Government at this time—that is a more familiar tale and 
needs no rehearsing. There tas no national revenue system at this 
time—not a penny could be raised, all had to depend upon the volunta 
contributions of the constituent parts. The wonder is that under suc 
circumstances anything could be raised. 

So far Professor Conner. What he says is well said. 

I may add that formerly an income tax could have been re- 
sorted to in cases of emergency, leaving the balance of the 
fiscal system intact and undisturbed, or comparatively so, thus 
introducing, outside of the tariff system of taxation, an ele- 
ment of flexibility. Since the decision of the Supreme Court 
of the United States declaring the income tax to be direct tax- 
ation, and therefore rendering the levying and collecting of it 
impracticable, it is all the more important that any tariff sys- 
tem which we may have should contain within itself the ele- 
ment of elasticity. It is self-evident almost that a protective 
tariff can not answer this condition. Its schedules are arranged 
so as to be prohibitive of importation in many regards, and so 
as, to be, more or less nearly, an approximate prohibition with 
regard to all schedules. It follows that additional revenues can 
not be obtained by raising the rates of a genuine protective 
tariff. That would result only in lessening revenues. ‘True, 
import duties might be levied upon numerous articles not 
already taxed, but even that would present itself to the minds 
of orthodox protectionists as an attack upon the- system,” 
and would cause all the interested beneficiaries of it to fly to 
its rescue. If, in order to increase the revenues aceruing under 
a protective tariff, the rates were lowered, it would add business 
excitement to war excitement and antagonize powerful inter- 
ests, whose aid, good will, and capital would be needed. As 
Professor Conner says, “the supreme danger of protection is 
that it is so hard to be shaken off or even diminished when the 
need of it has been outgrown.” Witness our steel and iron, 
our leather and boot and shoe, and our window-glass sched- 
ules. It would be hard to diminish the rates, even when public 
stress and strain demanded more money for public defense and 
therefore a diminution of protective rates in order to get it. 

Look at the other side of the picture. A revenue tariff, so 
adjusted as to obtain only the money actually needed in times of 
peace, is in the highest degree elastic as well as economy-encout- 
aging. Why? Because the rates would not in peace times be 


ng the currency. 
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placed at the maximum revenue point, but at a point lower 
than that. When an increase of revenue was required for war 
or other emergency purposes the duties could be raised up to, 
but not beyond, the maximum revenue point. I say not beyond, 
because the moment that point was passed revenues would 
decrease. This could be done without disturbing existing con- 
ditions, without creating industrial dislocation. 

After the war or other emergency was passed the reduction 
of duties could, in turn, be made without a revolution of the 
entire fiscal system. To illustrate, say that the maximum revy- 
enue point on a given article (A) were 10 per cent, on another 
article (B) 20 per cent, on another article (C) 50, and on ar- 
ticle D 80 per cent—that is, that these rates would indicate the 
points beyond which increased rate of duty levied and collected 
would not make up for loss of reyenues caused by diminution in 
the volume of imports. If this were the case, then in times of 
“peace, when only a moderate revenue was needed, the duty on 
A would be probably 5 per cent, on B 10, on C 25, and on D 40. 
Now, it is evident that you could increase the duty on A to 
anything short of 10 per cent, that on B to anything short of 
20 per cent, that on C to anything short of 50 per cent, and 
that on D to anything short of 80 per cent, procuring at each 
step of the increase an increased revenue, while providing at 
the same time a little stimulation, but not enough to be harmful, 
to business. It is evident that there is a wide margin of rev- 
enue possibilities for increase and decrease alike between the 
extremes of minimum revenue rates and maximum revenue 
rates, and that, too, without revolutionary effect on commerce 
or industrialism. Not so with a protective tariff. Its rates 
are, to some extent—sometimes altogether—the guaranty of the 
stability of a “ system;” false system, it is true, because arti- 
ficial, but still a system. If the so-called “principle” of pro- 
tection be adhered to, no reduction large enough to result in 
serious importation, and therefore in any considerable increase 
of revenue, can be looked for. Controlling interests, allied to- 
gether and all wrapped up in “the system,” would prevent. 
They would force war even to be carried on almost entirely by 
immense bond issues, mortgaging posterity, and by issues of 
legal-tender currency, resulting probably in a cessation of specie 
payments, and therefore entailing future “ resumption,” with 
all its necessary stringency and hardships. Rely upon it, the 
protected interests will be no less selfish and no less powerful 
in legislative halls in times of war than in those of peace. 
Under a revenue tariff, however, there are too few people 
vitally interested in any rate, or all rates, to enable them to 
form a controlling influence. Such interests as exist under a 
revenue tariff are natural, not artificial, and not dependent upon 
legislation, therefore not obstructive of legislation which is 
otherwise just or which is needed for fiscal purposes. So much 
for the question of elasticity. 

One last thought in conclusion. We can, I think, learn a 
lesson from our neighbor to the north of us—Canada. In the 
United States, when a great combination of capitalists, control- 
ling a product, violates all ethics by shocking exploitations, 
under the shelter of “ the system,” we have to wait, as in the 
anthracite coal case, until the cumbersome machinery of Fed- 
eral legislation can be brought into play and a special act of 
Congress passed to repeal the duty, so that the exploitation may 
be stopped. The anthracite coal case was a peculiar one. 
Nothing less than the immense suffering and the acute revolt 
in the public mind could have forced a Republican Congress to 
apply the remedy, to wit, the repeal of the duty. They do things 
better in Canada. Section 18, clauses 1, 2, and 3, of the Cana- 
dian tariff act, reads as follows: 

Whenever the governor in council has reason to believe that with 
regard to any article of commerce there exists any trust, combination, 
association, or agreement of any kind among manufacturers of such 
article or dealers therein to unduly enhance the price of such article, 
or in any other way to unduly promote the advantage of the manufac- 
turers or dealers at the expense of the consumers, the governor in 
council may commission or empower any judge of the supreme court 
oF Cee de gute, da a Summary way. into’ and report to tis se 
ane in council Whether such trust, combination, association, or agree. 
ment exis 


Clause 2 gives the powers of the commissioners. 


Clause 3: If the judge reports that such trust, combination, associa- 
tion, or agreement exists, and if it appears to the governor in council 
that such disadvantage to the consumers is facilitated by the duties 
of customs im on a like article, when reported, then the governor 


in council shall place such article on the free list, or so uce the 


duty on it as to give to the public the benefit of reasonable competition 
in such article. 

By this act Canada virtually says to all men that, when pro- 
tectionism has had the effect of breeding a trust, she will either 
none of it or less of it; that if the protection on an article has 
to be decreased, or even to go entirely, in order to kill a trust, 
it shall be decreased or shall go entirely, and for this purpose 


she in this act gives power and authority to the erecutive de- 
partment of the government to meet the evil at once, and sum- 
marily, without waiting to convene the Canadian Parliament, 
and without waiting after that for the slow processes of care- 
ful legislation. It seems to me that she has set us an example 
well worth imitating. 

I have tried to answer the gentleman from Iowa. I have 
tried to show what I believe—to wit, that protectionism is 
hurtful to the body politic and to the soul politic; that it is a 
breeder of immorality and state socialism, and that it is, as a 
fiscal system, from its nature inelastic and inflexible. 

I thank the House for its courtesy and patience. [Loud ap- 
plause on the Democratic side.]. 

The CHAIRMAN, The gentleman from Mississippi asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. The 
gentleman from Washington is recognized for an hour. 

Mr. LAMB. I would like to make this statement. Between 
now and half past 3 the time was agreed to be divided 
equally between the two sides, and if the gentleman from Wash- 
ington has one hour he will take from the Democratic side what 
belongs to them. I believe gentlemen on this side want to be 
just and fair in this matter. 

Mr. CLARK of Missouri. I suggest that the committee do 
now rise and make a new arrangement as to the time we go into 
the five-minute debate. The gentleman from Mississippi has 
mado a very interesting speech of four hours and some minutes 
ong. 

Mr. DALZELL. Four hours and fifteen minutes, 

Mr. CLARK of Missouri. I suggest that course. I do not 
intend to take the management of it out of the hands of the gen- 
tlemen on the committee. 

Mr. LAMB. I do not see the chairman on the other side. 

Mr. DALZELL. I think we ought to have a chance for a 
hearing. 

Mr. LAMB. I would say you have had more than your 
chance already. You have had thirty-five minutes more on 
your side already. 

Mr. WADSWORTH. That is a fact, according to the time 
kept by the clerk at the desk. There is an hour and ten minutes 
left, and that time ought to be equally divided between the two 
sides. That is about forty minutes. The House has agreed to 
adjourn at half past 3 o’clock. 

I think the general debate on the bill has been liberal and 
long, and there are other appropriation bills to come, when the 
matter can be thrashed out. 

Mr. LAMB. I ask unanimous consent that the remaining 
time be equally divided between the two sides. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that the remaining time be equally divided be- 
tween the two sides. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Washington [Mr. 
CusHMAN] is recognized for half the balance of the time. 

Mr. WADSWORTH. Let me say that the naval appropria- 
tion bill follows immediately after this, and gentlemen who 
wish to speak will have plenty of opportunity then. 

Mr. CUSHMAN. Mr. Chairman, I conceive that it is most 
unfortunate for me that it should come my turn to make a few 
remarks immediately upon the close of that brilliant speech of 
the gentleman from Mississippi [Mr. Wirttams]. And that 
was indeed a brilliant speech of his. I think I may justly con- 
gratulate the gentleman upon that speech, because in the last 
seven years that I have been a Member of this House each and 
every time the gentleman has delivered that speech I think I 
have been able to note a decided improvement in added em- 
phasis, an increased elegance of inflection, and far more elo- 
quent gesture. And, sir, the perfection which that speech of 
his will have attained by the time it is heard by the next gen- 
eration is a subject the pleasant contemplation of which abso- 
lutely overcomes me. [Laughter.] 


HEBREWS, XIII, 8. 


Once there was a man of God, and, lo, it came to pass that 
he was temporarily domiciled in one certain boarding house 
where the distinguishing characteristic of the daily menu was 
hash. 

They had hash on workdays and hash on holidays, hash on 
week days and hash on Sundays, hash for breakfast, hash for 
dinner, and hash for supper. 

After ye man of God had endured this changeless programme 
in silence for some time, one day, when the landlady passed 
him his usual plate of hash, as he received it he bowed his 
head reverently and murmured aloud: “ Hebreics, thirteen, 


eight.” 
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The lady of the house was much mystified thereby, and as 
soon as she could excuse herself she haste: 2d to her room and 
took down the good book and tenderly blew the dust off of it, 
and then she turned over the pages to the thirteenth chapter of 
Hebrews and to the eighth verse thereof and read as follows: 

Jesus Christ, the same yesterday, to-day, and forever.” 

[Laughter.] 

Sir, I have been in this House long enough, and heard that 
same speech often enough from the gentleman from Missis- 
sippi [Mr. Witt1ams], that whenever he rises to his feet in this 
House to speak I always bow my head reverently and say to 
myself: 

“ Hebrews, thirteen, eight.” 

[Prolonged laughter.] 

However, I do not wish to be understood as criticising the 
gentleman’s speech. I consider that there were at least two 
strong and masterful points about that speech, namely, latitude 
and platitude. [Laughter on the Republican side.] 

I will cheerfully admit that when any gentleman arises be- 
fore this or any other assembly and attempts to justify and 
glorify the past record of the Democratic party he necessarily 
labors under unusual burdens, and no one ought intentionally 
to add to his embarrassment. ' 

One of the gentleman’s strongest points seemed to be in talk- 
ing about the future, and in prophesying to the American peo- 
ple about what is going to happen hereafter. But, sir, the gen- 
tleman and his party are singularly weak when it comes to the 
matter of explaining to the American people some things that 
have occurred in this country in the not remote past. 

The few remarks that I have to make to-day upon the tariff 
question will not be addressed to the imagination of the Ameri- 
can people, but will be dedicated to their recollection and their 
memory. There is only one thing which may operate to bring 
the Democratic party into power in the future, and that is that 
the American memory may become a little frayed around the 
edges. But happily, sir, the minute the Democratic party gets 
into power then the seat of the American trousers becomes 
frayed, and then American memory revives in a corresponding 
degree. [Laughter. ] 

The gentleman from Mississippi [Mr. WILLIAms] proclaimed 
loudly that his party was sure to win in the near future. I do 
not believe that is true; but if they do, it will not be altogether 
an unmixed evil. It may be hard on the country at large and 
the people in general, but it will vastly benefit the Republican 
party. The last victory which the Democratic party won in this 
country did more for the Republican party than an eternity of 
campaigning would have done. [Applause.] Gentlemen, it may 
be a little hard on the country to have you win, but the Repub- 
lican party can stand it, because any temporary victory you 
might win on your present principles would bring to this coun- 
try another unmeasured industrial calamity akin to the last one 
we had. And then the Democratic party would again go out of 
power and have to wait for another twenty-one years for a new 
crop of American “suckers” to mature. [Laughter and ap- 
plause.] 

THE GENTLEMAN FROM NEW YORK, MR. TOWNE. 

During the course of his lengthy speech the gentleman from 
Mississippi became very tired, and some of the extracts from 
documents which he desired incorporated in his speech he had 
read aloud by another in order to save his own strength. 

I was particularly interested to note that the distinguished 
gentleman, formerly from Minnesota and now a Member from 
New York [Mr. Towne], was called upon to read these extracts. 
This hydra-headed performance seemed all the more remarkable 
to me when I recalled the fact that only a few years ago that 
same gentleman [Mr. Towne] occupied a seat on this, the Re- 
publican, side of this House and was one of the ardent champions 
of a protective tariff. And when he bade farewell to the Repub- 
lican party he announced that he only did so on the single issue 
of money. And yet, after affiliating with that party and indors- 
ing one political heresy, the gentleman seems to have let all 
holds go and embraced all their heresies, including free trade. 
At any rate that was the conclusion I came to when I heard 
him read with such beautiful and polished diction the choice 
free-trade slush which his Democratic colleague from Missis- 
sippi [Mr. Wit1aMs] handed to him. 

And as I meditated upon the singular downfall of my friend 
IMr. Towne], I thought of the lines of that old poem: 


Vice is a monster of so frightful mien, 
As to be hated needs but to seen ; 


Yet seen too oft, familiar with her face 
We first endure, then pity, then embrace. 
(Laughter. ] 
But be that as it may, I can frankly say that I greatly admire 
the distinguished ability of the gentleman from New York 
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[Mr. Towne]. He and I are warm personal friends and have 
been for years. And I am certainly fond of hearing him speak. 
He is a magnificent orator. And his voice—ah, sir, that is the 
superb and particular gift of his that has fairly driven me to 
despair with enyy. That rich, rotund, mellifluous, oratorical 
voice of his is indeed matchless in quality. I have often won- 
dered, sir, how the human voice could be cultivated to that 
point of admirable perfection that his has attained. And the 
only conclusion I could come to was that the use of one single 
voice in speaking for all political parties and on all sides of all 
questions has tended to cultivate the gentleman’s voice to a 
point of perfection that the more modest of us can never hope to 
attain. [Great laughter.] 


THE AMERICAN WHITTLER. 


Mr. Chairman, one of the time-honored customs of all Ameri- 
can citizens is to whittle with a jackknife when they have noth- 
ing else to do. Just where this ancient custom had its origin 
I am not able to say. Its origin is lost in the dim mists of 
American antiquity. It even antedates the crime of ’73!” 
[ Laughter. ] 

There never was as much whittling done in America since 
the day that George Washington amputated the cherry tree with 
his hatchet as was done by idle American citizens between the 
years of 1892 and 1896. [Laughter and applause on the Re- 
publican side.] 

As a “ whittling period“ I undertake to say that during those 
years we broke the world’s record. Every empty dry-goods box 
along every abandoned highway of American commerce was 
marked with these peculiar and distinguished American hiero- 
glyphies. Every hitching rack in front of every corner grocery 
store was marked and scarred by the “Ancient Sons of Rest,” 
who had nothing to do but to whittle and to yell for Bryan and 
for panic! [Laughter and applause on the Republican side.] 

In the autumn of the good old Democratic year of 1896 I cam- 
paigned through the State of Washington against the continu- 
ance of the free-trade policy that had brought us to industrial 
disaster, and likewise campaigned against free silyer—that 
crazy complement of free trade that would have added complete 
financial ruin to our other woes. [Applause.] 

In the little city of Centralia, in the State of Washington, I 
distinctly remember that a large telephone pole stood at the 
corner at the junction of the two main streets. Around the base 
of that pole there daily gathered a vast and idle horde of good 
but misguided men, whose chief occupations were reading 
“Coin’s Financial School” and discussing the crime of 731 

From the top of that old pole floated a monster Bryan banner 
just exactly 262 feet long—one foot for each one of the $262, 
000,000 worth of gold bonds that that panic Administration had 
issued to keep itself afloat! [Laughter on the Republican side.] 

I stood there on the outskirts of that throng and looked about 
me. And on every side as far as the jaundiced eye could see, 
in the midst of a land of natural plenty, I beheld business 
wrecks, financial ruin, and industrial decay—and above it all 
brooded the gaunt and somber specter of famine. There was not 
a single human being within sight that had a job or was on a 
pay roll. They were all whittling! And that old pine pole, two 
feet thick, had a circle cut around the base of it half way 
through—and every gash represented a Populist vote! [Laugh- 
ter.] 

Sir, it was my fortune to again visit that little city of Cen- 
tralia in the month of August in the glorious year of 1905. The 
old pole was still there—and it was the only thing in sight that 
looked natural. Everything else had changed. Perhaps the 
reason the town had changed so much was because all of the in- 
habitants had more “change!” [Laughter.] That slumbering 
old town had been touched by the quickening hand of renewed 
industrial life, even as the sleeping inmates of the old castle 
were wakened when the wand of the prince touched the eyes of 
the sleeping princess. 

Out of sheer reverence for that old pole I walked up to take a 
look at the old Bryan landmark ; and as sure as I am alive there 
was posted on the base of that old pole the advertisement of a 
sawmill company asking for fifty laboring men immediately. 
Ye gods and little fishes! If a man had put up a sign on that 
pole in 1896 advertising for one man to help dig the graye of some 
victim who had starved to death, a multitude of idle men would 
have torn that pole down trying to get there first. [Laughter 
and applause on the Republican side.] 

Mr. MACON. Will the gentleman from Washington [Mr. 
CusHMAN] state what was the worst year in that period—that 
is, between the years of 1892 and 1896? 

Mr. CUSHMAN. Well, Mr. Chairman, that is a most melan- 
choly subject for refiection at best. If my experience is to be 
taken as a criterion it was all yery bad. 
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Mr. MACON. Does not the gentleman from Washington 

know that the worst year was the year of 1893? 
Mr. CUSHMAN. No, Mr. Chairman. I will say to the gen- 
tleman from Arkansas [Mr. Macon] that I not only do not 
know that to be a fact, but on the contrary I do know it to be a 
fact that it was in the year of 1894 that the panic reached its 
height—after your party, sir, was in power. 

Mr. MACON. Doesn't the gentleman from Washington know 
that there was the greatest financial depression in the year of 
1893? 

Mr. CUSHMAN. No, sir; I do not know anything of that 
kind. That was what you and your party tried to demonstrate 
to the American people in the political campaign of 1896, and 
on that issue you and your party were kicked out of power by 
the people, and you haven't got back since. [Laughter and ap- 
plause on the Republican side.] 

Mr. MACON. It was not on that issue alone; that had a very 
small part to do with it. It was on the silver question. 

Mr. CUSHMAN. Well, Mr: Chairman, the American people 
also settled the silver question just exactly opposite the man- 
ner in which the Democratic party insisted that it ought to be 
settled, and the country, sir, is entirely content with the solu- 
tion of that question, too. [Applause.] 

The gentleman from Mississippi [Mr. WILIIaus] has just 
closed a speech of more than four hours’ length, in which he has 
discoursed ably and eloquently and theoretically upon the ab- 
solute fairness and complete success of that system which is 
called “a tariff for revenue only.” 

I do not mean to speak in any contemptuous sense when I 
say that a complete and overwhelming answer to him, in my 
judgment, could be made by asking him one question, as follows: 
“You and your party tried this system in 1894, when you en- 
acted the Wilson ‘tariff for revenue only’ law. How did it 
work then?” It didn’t work at all. That is the truth about it. 

Mr. Chairman, my observation and personal experience in re- 
gard to that thing called “a tariff for revenue only” is that 
under a practical trial of it we never get the revenue. No; we 
neyer get the revenue. What do we get? Why, we get the 
“only;” that’s what we get. [Applause and laughter on the 
Republican side.] 

We are continually told from the Democratic side of this 
House how beautifully this free-trade theory is going to work 
out in the future if we will only let them try it. What I want 
to ask is, Why did it not work successfully when you did try it 
in 1894 and 1895? 

We have the same country no» that we had then. We have 
the same people now we had then. We have the same soil be- 
neath us and the same atmosphere all about us. If it was not a 
success then, what makes any man think it is going to be a 
success if you try it again? 

There seems to be a disposition at present in the ranks of the 
Democratic party to crowd to the front the free-trade idea, or 
at least the idea of tariff revision. 

We are continually told how much cheaper things are sold in 
other countries, and how much cheaper all articles can be bought 
abroad than at home. And this is quoted as a reason why we 
should adopt a domestic policy which would, in effect, turn the 
American market over to the foreigner. 

Upon this general subject I desire to submit a few observa- 
tions. 

x WHY GIVE THE FOREIGNER OUR MARKET? 

Why should the foreigner be given the American market place? 
The foreigner builds no home here; he tills no soil here; he 
pays no taxes here. Why should he be permitted to sell the 
product of his labor in a country that he does not help support 
and to which he owes no allegiance, and in competition with the 
labor of the American citizen, whose little all is wrapped up in 
this nation? It is the American citizen who pays the taxes of 
this country in time of peace and fights its battles in time of 
war. 

In the plain and homely philosophy of Abraham Lincoln I find 
this utterance, the words of which ought to be emblazoned above 
the gateways of this nation. Lincoln said: “This country, with 
its institutions, belongs to the people who inhabit it.“ [Applause 
on the Republican side.] 

That is a sentiment that ought to awaken at least a faint echo 
even in the hearts of the men who persistently advocate a sys- 
tem the legitimate effect of which is to trade off the employment 
and the prosperity of American citizenship to the aliens and pau- 
pers of other lands. 

Let no man say that I have no sympathy for the poor of other 
lands, because I have. 

The philosophy of American manhood and the genius of Amer- 
ican statesmanship raises no objection to the outside world 
climbing up to the exalted industrial and economic level of 


America; but, in the name of 90,000,000 of industrious, prosper- 
ous, and patriotic people, we protest that we shall not be dragged 
down to their level. [Applause.] 


THE UNITED STATES. 


A small and narrow country, with few resources and limited 
productions, may be forced by the very logic of environment to 
purchase many of the necessities of her people abroad. 

But pause for a moment, if you please, and sketch in your 
mind a geographical map and an industrial picture of the United 
States—reaching practically into the three zones of the North- 
ern Hemisphere and stretching wide between earth’s two 
mightiest oceans; possessing almost every resource and produ- 
cing almost every product that the breast of nature and the 
genius of man, working in harmony, haye ever produced; and 
peopled with a race of 90,000,000, whom statisticians and scien- 
tists tell us—measured by their energy, their genius, and their 
productive capacity—are equal to almost twice that number of 
people on any other portion of the habitable globe. 

Sir, why should a nation of this description and a people of 
this character sit idly down in the midst of plenty and become 
dependent upon the productive capacity of any other race be- 
neath the stars? [Applause.] 


“ CAPTURING THE MARKETS OF THE WORLD,” 


Every now and then you will hear some patriotic but mis- 
guided American citizen saying that he wishes to see the tariff 
8 so that our nation can capture the markets of the 
wor 

In answer to that hysterical clamor a few years ago the 
Democracy of this nation lowered the tariff, and we tried the 
experiment. And did we capture the markets of the world 
then? Oh, no. As my friend from Michigan [Mr. HAMILTON] 
says, “the reason we did not was because we were too hungry 
to get that far from home.” [Applause and laughter on 
Republican side.] And I might add as a corollary to that propo- 
sition—that we didn’t have anything to take with us. i 

Instead of America penetrating the markets of the world, the 
. of the world penetrated the vitals of American in- 

ustry. x 

Those were the years when our foreign trade was the least, 
and our industrial situation at home the most deplorable. And 
now, in the height of a protective-tariff era, we are capturing the 
markets of the world from behind the fortifications of protected 
and prosperous industry. [Applause.] 

Now, what are the best methods and means by which to ex- 
tend the foreign trade and commerce of this nation? The 
first essential is to become the master of our own home market 

You neyer heard of an army marching very far into an 
enemy’s country, did you, unless they had a base of supplies 
behind them? Well, that is a rule that works in peaceful com- 
mercial conquest as well as in military warfare. 

If we throw our home market open and let other nations in- 
vade and capture it, then the business of the home manu- 
facturer is destroyed, and the employment of the home work- 
ingman is gone. And when you put the American manufacturer 
and the American laborer out of business, you likewise de- 
stroy the prosperity of the agricultural producer who leans 
upon them. And when you have destroyed the prosperity of 
those three classes then you have bankrupted your nation at 
home. Do you think that the nation is then in a good condi- 
tion to go out and battle for the markets of the world? 

No. A large and flourishing home market, diversified re- 
sources, and a high state of prosperity among all our people 
here at home—these are the engines and the weapons that 
enable a nation and its people to wage a peaceful and success- 
ful battle for the conquest of foreign markets. 

There are some so-called “economists ” and self-styled states- 
men who seem to think that the proper way to fit a nation for 
industrial conquest abroad is to first bankrupt and impoverish 
it at home. But my philosophy and the history of the world 
teach me that industrial paupers and manufacturing mendi- 
cants make mighty poor commercial travelers with which to 
capture the markets of the world. [Applause.] 

Mr. GAINES of Tennessee. Will the gentleman from Wash- 
ington [Mr. CusHMan] yield for a question? 

Mr. CUSHMAN. Well, I have but little time; but 

Mr. GAINES of Tennessee. All right; go ahead. 

Mr. BYRD. Will the gentleman from Washington yield to 
me for one question? You stated a few moments ago, as I 
understood it, that during the reign of the Wilson bill we as a 
nation had nothing to export, did you not? 

Mr. CUSHMAN. Oh, no; not at all. There has never been 
a time since this Government was founded that we did not have 
something to export. I spoke in a comparative sense when I 
spoke of our foreign trade being less then than it is now. I 
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stated that our foreign trade was at that time in a more de- 
plorable condition by far than it is now. 

Mr. BYRD. Did you not state, further, that it was like an 
army leaving its base of supplies; that we would not venture 
on the high seas, meaning that we had but little to export; did 
you not say that? 

Mr. CUSHMAN. I fear the gentleman from Mississippi [Mr. 
Byrp] did not understand me correctly. What I said in sub- 
stance was that when we as a nation adopted a free-trade 
policy, or tariff-for-revenue policy, as was the case under the 
Wilson bill, that the effect upon the general prosperity of our 
people at home was ruinous, and they were in effect reduced to 
poverty. And being in a condition of poverty they were not 
then in a condition to go out and battle for the markets of the 
world. What I have stated is more especially true of the manu- 
facturer than it is of the farmer. We produce in this country 
a surplus of agricultural products; what we do not consume 
at home is bound to go abroad to,market. But when we have 
prosperous conditions here at home we consume a greater pro- 
portion of our agricultural products than when we are having 
a panic. 

Mr. BYRD. You did not say that, then, as I understood you. 

Mr. CUSHMAN. Now, Mr. Chairman, I was 

Mr. BYRD. What did you say on that point? If we had 
nothing to export, then what did we do when we had been for 
thirty years under high protection? 

Mr. CUSHMAN. I'll tell you what we have been doing for 
thirty years under high protection. We have been prospering 
as no other nation on the face of God’s footstool has prospered. 
(Applause. } 

Mr. BYRD. Did you not say just now; did I not understand 
you to say that we did not have anything to live on? 

Mr. CUSHMAN. We have always had an abundance of agricul- 
tural products in this country to live on. But there have been 
times when the people of the nation did not have money to buy 
what they needed. And when that occurred the farmer who 
had these products to sell likewise became poor. Poverty is like 
many another disease, it is both infectious and contagious. I 
was endeavoring in my feeble way to show that during periods 
of poverty in this nation all the people of the nation suffered 
from poverty, and that people who were poverty stricken at 
home could not expect to go out and make as successful battle 
for foreign markets as if they were prospering at home. 

THE DECLINE OF ENGLAND. 

When I was a child it was ultrafashionable in free-trade 
circles in this country to continually picture the prosperity of 
England and assert to the unthinking that a protective tariff 
in this country was bankrupting the United States and enrich- 
ing England. Some way or other that argument does not seem 
to be as much of a stage favorite now as it was in former days. 
Other political fairies are before the footlights now. 

In the last decade the wealth and the production of America 
have grown beyond the fondest dreams of those other days, and 
the melancholy tale of England’s lost prosperity and prestige 
is the most tragic and pathetic story of the commercial world. 

When the Democratic party was last in power in this nation, 
then there was the hum of industry in the factories of England 
and prosperity among the workingmen of Manchester and Shef- 
field and Cardiff. 

But at the same time in America a vast horde of our own un- 
employed and destitute formed into the ranks of “ Coxie’s army ” 
and the “ Commonwealers,” and in ragged, pathetic procession 
they marched down upon this the Capitol of their country, and 
uttered their protests within the shadow of its mighty Dome. 

To-day, while we are under the rule of the Republican party, 
the daily press tells us of the mighty army of the unemployed 
of England, in hunger and in rags marching through the streets 
of the citadel of England, and giving voice to their lamentations 
at the gates of Hyde Park. 

But to-day, here at home, the mighty army of American labor 
marches forth to fairer fields and richer rewards than ever 
known before. [Applause.] 

Sir, the last few years have brought forth a great outcry from 
England, and to-day Hon. Joseph Chamberlain, her foremost 
statesman, is pleading with his people to adopt a protective 
tariff as their sole salvation. And at the same time a few 
half-baked statesmen on this side of the ocean want us to adopt 
the policy that has bankrupted England and discard the policy 
that has enriched us. [Loud applause.] 


Our nation has been prosperous since the year of 1897. No 
truthful man can deny that. From the very hour of the election 
of President McKinley there was a gradual uplift in all the 

Industrial conditions of this nation. Why was there an uplift? 

Because, sir, the manufacturer knew that the dynamite of 

free trade was net going to blow up his factory; because the 


capitalist knew that the hand of repudiation could not destroy 
his contribution to the realm of industry [applause], and be- 
cause the laborers of this nation once more saw the sun shining 
through the clouds, and their multiplied millions once again 
formed into the ranks and battalions of labor's peaceful army 
and moved out again to occupy the vast and fruitful plain of 
American industry. [Applause.] 


CLAMS AS A DIET, 


My memory harks back to the days when the Democratic 
party was in full control of this Government. What kind of 
times did we have then? There is only one way that I can 
describe the conditions that then existed: Times got just as 
bad as they could possibly be, and remained that way for a 
long time, and then they got worse. [Laughter.] 

It was a most fortunate circumstance for me that in those 
days of panic and starvation that I lived in the city of Tacoma, 
on the shore of the ocean, because along the seashore there 
is always an abundance of raw clams. [Laughter.] When- 
ever the tide is out the table is set. [Laughter.] And if 
Almighty God had not made that wise and ‘beneficent provi- 
sion I would never have been able to live through that last 
Democratic Administration. [Laughter.] 

And, sir, I pledge you my word that during the last Admin- 
istration of Grover Cleveland I ate clams, and ate clams, and 
ate clams till my stomach rose and fell in harmony with the 
tides. [Great laughter and applause.] 

And, Mr. Chairman, when I look abroad over my nation 
to-day and behold its boundless prosperity I have that faith 
in the American people that assures my heart that they will 
not turn their backs in ingratitude upon the substance of a 
‘prosperity that is as general and as genuine as the all-per- 
vading air, and follow off after the polished language but un- 
fruitful promises of a political acrobat from Mississippi. 


A TOTAL ECLIPSE. 


Mr. Chairman, when I was a boy at school, years and years 
ago, I studied the rudiments of astronomy, the science of the 
planets and the stars. I distinctly remember that I was greatly 
interested in that peculiar phenomena, the eclipse. And par- 
ticularly so after my teacher informed me that it could always 
be figured out in advance to a mathematical certainty just when 
a total eclipse was going to occur. 

Well, sir, I lived to see one total eclipse in this country that 
wasn’t down on the books. I lived to see one total eclipse 
which the astrologers and astronomers of earth never foresaw 
or foretold. I lived to see the dense, opaque, and bulky body 
of Grover Cleveland and the allied Democracy move slowly 
across the face of the sun of American prosperity, and instantly 
every legitimate industry under the Stars and Stripes went into 
a condition of total eclipse 365 times as long and 40 times as 
black as any celestial phenomenon ever dreamed of or foretold 
by any mundane star gazer. [Great laughter and applause.] 

And I may say, Mr. Chairman, when that total eclipse oc- 
curred I quit studying astronomy and began studying domestic 
economy and the science of American statesmanship. [Ap- 
plause.] 

When I say that the welfare of this nation and the prosperity 
of its people are best served and promoted by the protective- 
tariff policy, I don’t ask any man to take my word for it. I point 
to the history of this nation and the varying experiences of its 
people. I point out to you the last seven years of the history 
of this nation—like unto the seven fat years of which Joseph 
prophesied and foretold unto Pharaoh. 

Then I point back to the four years that preceded those seven 
years—the four years that this nation experienced under the 
Administration of Grover Cleveland. During the first two of 
those four years we were under the threat of free trade and 
during the last two we were actually under free trade. 

Those were the four lean years, if you please. Ah, yes. 
Neither Joseph in his wisdom nor Pharaoh in his nightmare 
ever dreamed of anything like that period. [Laughter.] 

And yet those were four years in which bountiful crops 
blessed the nation. There was no pestilence in the air. There 
was no blight upon the harvest. The sun didn’t cease to shine 
and the rain didn’t cease to fall. American muscle didn't 
wither nor American genius fade. The laws of nature and of 
nature’s God were not suspended during those four years. 
There existed every reason why those four years should have 
been as prosperous as the years before them or the years after 
them, except that labor had been knocked in the head, the manu- 
facturing business destroyed, and the productive capacity of 
this nation crippled by an academic and asinine free-trade 
law, under the operation of which men were unable to prosper. 
[Great applause. ] 

The CHAIRMAN. The time of the gentleman has expired. 
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Mr. KEIFER. Mr. Chairman, I would like to know if it is 
in order to ask that the gentleman’s time be extended? 

The CHAIRMAN. Under the arrangement only thirty-five 
minutes remain, and those thirty-five minutes are given to the 
other side. 

Mr. LAMB. Mr. Chairman, I yield to the gentleman from 
Louisiana [ Mr. RANSDELL.] 

Mr. RANSDELL of Louisiana. Mr. Chairman, I ask the in- 
dulgence of the House for a few moments while I discuss some 
features of the present bill. There has been a great deal said 
in the course of this discussion about protection. I wish to 
appeal to you, sir, and to the Members of this House, for pro- 
tection to one of the greatest industries of the section of the 
country that I represent—the cattle industry of the South, 
which is now menaced most seriously by the Texas cattle fever. 

As a result of that disease the South—and by the South I 
mean not only what we generally have in mind when we speak 
of the South, but the entire southern portion of this Union, 
from the Atlantic to the Pacific—is caused an annual loss of 
$63,250,000, according to the report of Doctor Mohler, Chief of 
the Pathological Bureau of the Agricultural Department. This 
terrible disease affects practically all the cattle of the southern 
country, and because of its ravages and the danger of the im- 
portation of cattle from that section to other parts of the coun- 
try our Government in 1889 established a strict quarantine, and 
no cattle can come from a point south of that quarantine to a 
point north without being subjected to the strictest quarantine 
regulations. This line is over 5,000 miles long. It extends 
from a little north of Norfolk, Va., across the State of Virginia, 
through northern North Carolina, part of Georgia, the southern 
part of Tennessee, northward into a small part of Kentucky, 
then south again, west between Arkansas and Missouri, then 
in a southwesterly direction through Oklahoma, Indian Terri- 
tory, and Texas; thence along the southern boundary of Ari- 
gona and New Mexico; thence along the eastern boundary of 
California and west to the Pacific, taking in about a third of 
California—upward of 5,000 miles in length. 

As I remarked, no cattle can come from a point south of that 
line without being subjected to the most stringent quarantine 
regulations. As a result of that Texas fever, it is estimated 
by the most careful and expert scientists that every full-grown 
bovine in that country fails by fully 200 pounds to reach its nor- 
mal development. Now, as I stated before, Doctor Mohler, one 
of the eminent scientists of the Agricultural Department, says, 
in a bulletin issued recently, to which I call the attention of 
every Member of this House, that the South loses annually 
$63,250,000 from the ravages of the cattle tick. Some of our 
southern scientists claim that the damage is much greater 
annually. Mr. August Mayer, a very prominent agriculturist 
and cattle raiser in Louisiana, says that the annual loss from 
the cattle tick is $150,000,000. 

Now, gentlemen, this is a terrible handicap on a very great 
industry of our nation. Doctor Mohler says that the. loss 
amounts to 16 per cent annually. There are over 15,000,000 
eattle in the portions of our Union that are affected by this 
cattle tick, and 16 per cent loss on that number of cattle, as 
you see, is a very large amount. 

Several years ago because of this Texas cattle fever Germany 
placed an embargo on the importation of live cattle from this 
country. Because of this tick fever every animal raised in the 
South and brought north for sale suffers a diminution in value 
of from one-quarter to one-half a cent per pound, and as the 
northern market is the best market for our cattle that means 
that every animal of the South suffers a loss in value of from 
one-fourth to one-half of a cent per pound because of this cattle 
tick. 

Now, sir, does this interest the people of the South only? 
No. Anything that causes a diminution of national wealth of 
$63,250,000 a year interests the people of the entire Union. 
Mind you, sir, that is the lowest estimate—$63,250,000 a year— 
while the highest is $150,000,000, and a fair average is perhaps 
$100,000,000. Does it interest the northern grower of pure-bred 
cattle? Undoubtedly; because the southern people are trying 
all the time to introduce these pure-bred cattle from the North. 
They are introducing them in large numbers, and would gladly 
introduce more; but when these pure-bred cattle are carried 
South they invariably take this fever and a very large per- 
centage of them die from it. Consequently it does not pay us 
to introduce these pure-bred cattle, and northern growers lose 
this magnificent field for the sale of their cattle. 

Now, what do we propose to do about this? The National 
Agricultural Department and the State departments of agri- 
culture have been investigating it for some years, and haye de- 
cided that the cattle tick can be eradicated and destroyed; that 
this quarantine line can be pushed south to the Gulf of Mexico; 


that this can be done at a reasonable cost, and the southern 
people and the people of southern California are asking Con- 
gress to assist in doing it. In the bill now under discussion 
is a provision appropriating $65,000 to enable the Secretary of 
Agriculture to undertake experimental work in cooperation with 
State authorities in eradicating the tick transmiting southern 
cattle fever. 

We ask, Mr. Chairman, that that amount be raised to at 
least $100,000. We think that $65,000 is too small a sum, con- 
sidering the magnitude of the interests involved, and consider- 
ing the immense scope of country which this quarantine line 
now covers. And I wish to say, sir, in passing, that it now costs 
our Government between fifty and sixty thousand dollars a 
year to maintain this quarantine line. If we could eradicate 
the tick, if we could drive it into the Gulf of Mexico, we would 
not only save to the people of the southern portion of our 
Union between $63,000,000 and $150,000,000 a year, but we 
would save this annual sum now being appropriated to maintain 
the quarantine line of between $50,000 and $60,000. So, as a 
business proposition, it will certainly pay us to undertake this. 
The States below the quarantine line are doing their best to 
eradicate this tick. They are investigating in every way; they 
are moving with unity and accord. But, sir, this question is 
beyond the power of the States. This quarantine line, as I 
haye explained to you, extends from the Atlantic to the Pacific 
Ocean. It is truly a national question, because it is beyond 
State lines, and because the quarantine line was established, 
not by the States, but by the National Goyernment. 

Mr. CAMPBELL of Kansas. Has there been any substantial 
progress made by the experiments you have had down there 
stopping the progress of this disease among your cattle? 

Mr. RANSDELL of Louisiana. Why, yes, I think there has 
been substantial progress, but unfortunately we did not under- 
stand this subject until very recently. Our scientists have 
only recently come to a thorough understanding of it, and it is 
impossible for the States to handle this, as I said, because 
when they eradicate the ticks in any given area it is not in 
the power of the States to move the quarantine line below 
that area, but it is in the power of the National Government, 
and therefore we want the cooperation of the Government. 

Mr. CAMPBELL of Kansas. I fully appreciate that and 
quite agree with the gentleman, for many of the southern cattle 
come just across the quarantine line into my own State. 

Mr. RANSDELL of Louisiana. And endanger your cattle. 

Mr. CAMPBELL of Kansas. Endanger our cattle, many thou- 
sands of them, every year. ~ 

Mr. RANSDELL of Louisiana. Right on that line, a Member 
of this House from the State of Kentucky told me a few mo- 
ments ago that one of his constituents had bought some tick- 
infested cattle in the city of Cincinnati about three years ago 
and taken them home to Kentucky ; that they died, and not only 
they, but the balance of the berd, causing him a loss of thou- 
sands of dollars, and all due to this cattle tick. 

Mr. TIRRELL. Will the gentleman yield for a question? 

Mr. RANSDELL of Louisiana. Certainly. 

Mr. TIRRELL. Is it not a fact that very little is known 
about the tick; that the Government experts themselves can 
not tell how long it takes to germinate them? 

Mr. RANSDELL of Louisiana. No; they have determined 
exactly how long it takes to germinate them. They under- 
stand that thoroughly, my dear sir; a great deal better than 
they understood the foot-and-mouth disease; and you remem- 
ber a few years ago we appropriated $500,000—not a paltry 
$65,000—to eradicate the foot-and-mouth disease in New Eng- 
land, and our magnificent Secretary of Agriculture went to 
work vigorously, and at an expense of $300,000 very promptly 
stamped out the foot-and-mouth disease from New England. 

Now, we do know about this cattle tick. The Agricultural 
Department has determined to eradicate it. Our own scien- 
tists have determined to eradicate it, but our farmers do not 
know how. We must educate them. It is a long process to 
educate the people who live along 5,000 miles of boundary, and 
in a territory covering several hundred thousand square miles. 

Mr. TIRRELL. I agree with the gentleman in all he has 
said, but I wish to say that I have had occasion to investigate 
this matter, and I have found that the Government experts 
vary from thirteen or fourteen days to twenty-one days in the 
germination of the tick, as communicated from one animal to 
another. 

Mr. RANSDELL of Louisiana. I will not have time to dis- 
cuss the scientific feature of it, but if you will read this bulle- 
tin by Doctor Mohler, gotten out recently, and will read the 
hearings had before the Agricultural Committee on the Gtù of 
February last, where Doctor Butler, of North Carolina; Doctor 
Morgan, of Tennessee; Doctor Soule, of Virginia, and Doctor 
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Dalrymple, of Louisiana, and many other eminent scientists 
discussed this question, you will find that they practically agree 
on this question. There is a little difference in the number of 
days, just as fever affects one man for a certain length of time 
and another man for another length of time, but the disease is 
well understood ; and if we can get the active cooperation of the 
National Government we can in a few years entirely eradicate 
ft. Our southern scientists are a unit on this proposition, and 
our Secretary of Agriculture, Mr. Wilson, says that if he is 
given the money “ he will drive the tick out of the South” just 
as he drove the foot-and-mouth disease out of New England, 
and as he is now driving out the scab in sheep and the mange 
among cattle in the Western States. He earnestly asks for 
$100,000 to begin this great work, and when we consider the 
magnitude of the interests involved and the vast area of coun- 
try infested by the tick, together with the great length of the 
quarantine line, that seems like a very small sum. 

The large conference of Congressmen and southern agricul- 
turists held here on the 14th day of February last passed unani- 
mous resolutions asking $200,000 for this purpose; the commis- 
sioners of agriculture of the South at their meeting in Rich- 
mond Va., November, 1905, asked $500,000; the American Vet- 
erinary Medical Association at its meeting in Cleveland, Ohio, 
August, 1905, asked “substantial Federal assistance to the 
Southern States in their effort to exterminate the greatest 
present menace to the cattle interest of a large part of our 
country ;” the Interstate Association of Live Stock Sanitary 
Boards, at Guthrie, Okla., September, 1905, passed the follow- 
ing strong resolutions: 

Whereas the Federal Government, in the exercise of its duties in pro- 
tecting and 5 the live-stock industry of the nation, has ex- 
pended large sums of public money in the successful control and cradi- 
cation of such diseases as contagious pleuro-pneumonia, foot-and-mouth 
disease, scabies, etc. ; and 

Whereas the southern cattle tick, tick fever, and the Federal quaran- 
tine restrictions cause much greater loss to southern cattlemen than 
the diseases above named ever caused the Northern States; and 

Whereas the cattle tick and the resulting Federal quarantine re- 
strictions are the greatest obstacles to the development of the cattle 
industry of the South; and 

Whereas the work of tick extermination already done demonstrates 
that it is entirely feasible to eradicate the cattle tick: Therefore, be it 

Resolved, That it is the sense of this meeting that the time has 
arrived for active and substantial assistance and cooperation from the 
Federal Government with the Southern States in their effort to exter- 
minate the southern cattle fever tick; and the Oklahoma Cattlemen's 
Association, at Oklahoma City in March last (1906), asked for $500,- 
000. Moreover, Doctor Melvin, Chief of the Bureau of Animal Indus- 
try, Agricultural Department, concurs with Secretary Wilson in think- 
ing $100,000 a proper sum to begin this fight. 

Therefore, Mr. Chairman, I earnestly hope that the bill will 
be amended before it reaches the President, and $100,000 be ap- 
propriated for this most laudable purpose. 


¢ MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Hieerns having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed without amendment bills of the following titles: 

II. R. 11348. An act granting an increase of pension to Cynthia 
Cordial, now Vernon; 


II. R. 14227, An act granting an increase of pension to Anna C. 
Bassford ; 

II. R. 12407. An act granting an increase of pension to Robert 
Bivaus; 

II. R. 12888. An act granting an increase of pension to Jacob 
Sannar; 

H. R. 12415. An act granting an increase of pension to Eliza- 
beth Bodkin ; 

H. R. 12019. An act granting an increase of pension to Henry 
Jacob Fox; 

II. R. 11907. An act granting an increase of pension to August 
Danieldson ; 

H. R. 13139. An act granting an increase of pension to William 
Walrod; 

H. R. 11824. An act granting an increase of pension to Jennie 
P. Starkins ; 

H. R. 15683. An act granting an increase of pension to Thomas 
Brown; 

II. R. 15835. An act granting an increase of pension to George 


M. Thompson; 

II. R. 15670. An act granting an increase of pension to Daniel 
E. Durgin; 

II. R. 15431. An act granting a pension to Theresa Creiss; 

II. R. 15484. An act granting an increase of pension to Robert 
Dick ; 
II. R. 15396. An act granting an increase of pension to John T. 
Jacobs; 
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H. R. 14553. An act granting an increase of pension to Jesse 
Lienallen. 
Rs R. 14552. An act granting an increase of pension to Henry 
avey; 
II. R. 14853. An act granting an increase of pension to Helen 
C. Sanderson; 
H. R. 14782. An act granting an increase of pension to Michael 
Manahan ; E 
= H. R. 13928. An act granting an increase of pension to Harvey 
oster; 7 
H. R. 15840. An act granting an increase of pension to Edgar 
B. Hughson; 
a R. 15548, An act granting an increase of pension to Jacob 
Ferber ; 
H. R. 15256. An act granting an increase of pension to Benja- 
min F. Greer; 
II. R. 14117. An act granting an increase of pension to William 
H. H. Fellows; 
H. R. 13840. An act granting an increase of pension to Absa- 
lom Shell; 
II. R. 13738. An act granting an increase of pension to Henry 
Hahn; 
H. R. 13726. An act granting a pension to Sarah J. Manson; 
II. R. 14116. An act granting an increase of pension to John P. 
Rains; 
H. R. 13741. An act granting an increase of pension to George 
R. Scott; 
H. R. 13504. An act granting an increase of pension to Eliza- 
beth Thompson ; : 
H. R. 13345. An act granting an increase of pension to Frank 
Clendenin ; 
H. R. 14498. An act granting an increase of pension to Eliza 
Davidson ; 
H. R. 14688. An act granting an increase of pension to Robert 
Timmons ; 
II. R. 12996. An act granting an increase of pension to Eugene 
B. McDonald; 
II. R. 18961. An act granting an increase of pension to Julius 
Buxbaum: 
3 15321. An act granting an increase of pension to Charles 
‘kaden ; 
II. R. 15621. An act granting an increase of pension to Caleb 
M. Tarter: 
Rede 15487. An act granting an increase of pension to Truman 
rich; 
H. R. 14990. An 
D. Whaley ; 
H. R. 15569. An 
riett A. Duvall; 
H. R. 15701. An 
liam Brown; 
I. R. 15616. An 
ant Calor; 
I. R. 15277. An 
W. Pierce; 
H. R. 15050. An 
liam H. Near; 


act granting an increase of pension to Lucius 
act granting an increase of pension to Har- 
act granting an increase of pension to Wil- 
act granting an increase of pension to Pleas- 
act granting an increase of pension to George 
act granting an increase of pension to WII- 
act granting an increase of pension to Luther 
act granting an increase of pension to Solo- 


mon Johnson; 
II. R. 14780. An 


act granting an increase of pension to John 
act granting an increase of pension to Anna 


II. R. 13437. An act granting an increase of pension to Samuel 


R. Lowry; 

H. R. 11692, An act granting an increase of pension to John 
P. Wishart; 

H. R. 14993. An act granting an increase of pension to Riley 
M. Smiley; 

H. R. 15061. An act granting an increase of pension to Ethan 
All 

H. R. 15780. An act granting an increase of pension to Peter 
Cole; 

II. R. 10424. An act granting a pension to Emanuel S. Thomp- 
son; 


II. R. 14915. An 
drew W. Tracy; 

II. R. 14566. An act granting an increase of pension to Robert 
E. Kiernan; 

H. R. 15380. An 
tine Gunselman ; 

H. R. 11654. An act granting a pension to Emma A. Smith; 


act granting an increase of pension to An- 


act granting an increase of pension to Valen- 
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H. R. 8687. An act granting a pension to William I. Lusch; 

H. R. 10591. An act granting an increase of pension to Sarah 
A. Scott; 

H. R. 12534. An act granting an increase of pension to Rich- 
ard Reynolds; 

H. R. 14989. An act granting an increase of pension to Arcatie 
E. Thompson; 

H. R. 15240. An act granting an increase of pension to James 
W. Fowler; 

H. R. 8475. An act granting an increase of pension to John F. 
Tathem ; 

H. R. 12059. An act granting an increase of pension to Mil- 
dred W. Mitchell ; 

H. R. 12099. An act granting a pension to Charlotte A. Me- 
Cormick ; 

H. R. 12755. An act granting an increase of pension to Na- 
thaniel W. Plymate; 

H. R. 14698. An act granting an increase of pension to Wil- 
liam F. Drake; 

H. R. 14442. An act granting an increase of pension to Esther 
M. Lowe; 

H. R. 15007. An act granting an increase of pension to Henry 
Hares; 

H. R. 13171. An act granting an increase of pension to Jona- 
than K. Porter; 

H. R. 11143. An act granting an increase of pension to Levi 
B. Noulton ; 

II. R. 13217. An act granting a pension to Joshua Barnes; 

H. R. 13823. An act granting an increase of pension to Wil- 
Ham Van Keuren; 

H. R. 7844. An act granting a pension to Phoebe Keith; 

H. R. 9287. An act granting a pension to Eliza Byron; 

H. R. 9288. An act granting an increase of pension to Cath- 
erine E. Bragg; 

H. R. 12715. An act granting a pension to George B. Kirk; 

H. R. 517. An act granting an increase of pension to Luke 
Waldron ; 

H. R. 7232. An act granting a pension to Alba B. Bean; 

H. R. 6949. An act granting a pension to Alice W. Powers; 

H. R. 11538. An act granting an increase of pension to Eli 
Duvall; 3 

H. R. 11606. An act granting an increase of pension to Ed- 
mund W. Bixby; 

H. R. 11703. An act granting a pension to Laura McNulta ; 

H. R. 15717. An act granting an increase of pension to Eben- 
ezer A. Rice; 

R. 15794. An act granting an increase of pension to Samuel 


T; 

H. R. 1565. An act for the relief of Theodore H. Bishop; 

H. R. 12663. An act granting an increase of pension to Freder- 
ick Friebele; 

H. R. 12556. An act granting an increase of pension to Joseph 
W. Coppage ; 

H. R. 13445. An act granting an increase of pension to Thomas 
T. Blanchard; 

H. R. 12017. An act granting an increase of pension to James 
B. Simkins; 

H. R. 12389. An act granting an increase of pension to Isaiah 
B. McDonald ; 

H. R. 13871. An act granting an increase of pension to William 
Delany ; 

H. R. 12390. An act granting an increase of pension to John 
W. Raynor; 

H. R. 14534. An act granting an increase of pension to Jasper 
N. Harrelson; 

H. R. 14657. An act granting an increase of pension to David 
W. West; 

H. R. 14677. An act granting a pension to Reuben H. Bal- 
lenger ; 

H. R. 15415. An act granting an increase of pension to Ann R. 
Nelson; 

H. R. 15119. An act granting an increase of pension to Corne- 
lius Westman ; 

H. R. 15216. An act granting an increase of pension to Tru- 
man C. Stevens. 

H. R. 14001. An act granting an increase of pension to Nathan 
S. Ruddock ; 

H. R. 16504. An act granting an increase of pension to Thomas 
W. Barnum; 

II. R. 2778. An act granting an increase of pension to Patrick 
Mahoney ; 

II. R. 2796. An act granting a pension to Benjamin T. Odiorne; 

H. R. 15011. An act granting an increase of pension to John 
Eldridge, jr. ; 

H. R. 10775. An act granting a pension to Ellen S. Cushman; 


H. R. 9441. An act granting a pension to Clara N. Scranton; 

H. R. 4242. An act granting an increase of pension to Mary A. 
Foster ; 

H. R. 15956. An act granting an increase of pension to Walter 
F. Bean; 


H. R. 16296, An act granting an increase of pension to Henry 
C. Coffin ; 

H. R. 16433. An act granting an increase of pension to Marius 
S. Cooley; 

H. R. 3456. An act granting an increase of pension to David 
B. Ott; 

H. R. 13881. An act granting an increase of pension to Amos 
Dyke; 

H. R. 1953. An act granting an increase of pension to Susan 
S. Theall ; 

H. R. 16972. An act granting a pension to Harriet L. Mor- 
rison ; 

H. R. 531. An act granting an increase of pension to Ebenezer 
Rickett ; 

H. R. 1910. An act granting an increase of pension to Andrew 
H. Nichols; 

H. R. 2102. An act granting an increase of pension to Bu- 
genie Tilburn ; 

H. R. 4669. An act granting a pension to Joseph E. Green; 

H. R. 3689. An act granting an increase of pension to Charles 
W. Lyons ; 

H. R. 2794. An act granting an increase of pension to Richard 
E. Davis; 

H. R. 4264. An act granting a pension to Frances E. Maloon; 

H. R. 3430. An act granting an increase of pension to Peter 
M. Culins; 

H. R. 2801. An act granting an increase of pension to Alex- 
ander M. Lowry 

STAO “Ak eae Gwent —ͥ tb Mtoe 
V. Mullin ; 

H. R. 17589. An act granting an increase of pension to Sidney 
A. Lawrence; 

H. R. 9442. An act granting a pension to Dora C. Walker: 

H. R. 3979. An act granting an increase of pension to Paul 
Stang; 

H. R. 1567. An act granting an increase of pension to Edward 


Duffy ; 
8 An act granting an increase of pension to Quincy 
n; 

H. R. 15024. An act granting an increase of pension to Henry 
C. Keyser; 
5 An act granting an inerease of pension to James 

ay ton; 

H. R. 16190. An act granting an increase of pension to James 
T. Caskey ; 

H. R. 16210. An act granting an increase of pension to Abra- 
ham G. Long; 

H. R. 16250. An act granting an increase of pension to Augus- 
tus J. Morey; 

H. R. 16334. An act granting an increase of pension to Enos 


Day 
ni R. 16428. An act granting an increase of pension to Edwin 

cks; 
„ An act granting an increase of pension to Edward 
o ee eee Sema SPOR En. OE pansion SUE 

ce; 

H. R. 667. An act granting an increase of pension to George 
H. Gaskill; 

H.R. 2173. An act granting an increase of pension to Thomas 
H. Padgett; 
5 An act granting an increase of pension to Ellen 
Stvels; 

H. R. 16650. An act granting an increase of pension to Robert 
B. Williby; 

H. R. 17274. An act granting an increase of pension to An- 
drew J. Mosier ; 

H. R. 17273. An act granting a pension to Mary B. Watson; 

H. R. 1375. An act granting an increase of pension to Silas 
Mosher ; 

H. R. 5822. An act granting an increase of pension to Miner 
L. Braden ; 

H. R. 15894. An act granting an increase of pension to Alma 
L. Wells; 

H. R. 15928. An act granting an increase of pension to Her- 
dert D. Ingersoll; 

H. R. 16182. An act granting an increase of pension to Sam- 
uel F. Williams; 

H. R. 1893. An act granting an increase of pension to Henry 
C. Maxwell; 
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H. R. 10881. An act granting an increase of pension to Jerry 
Edwards ; 

H. R. 1018. An act granting an increase of pension to Silas 
Flournoy ; 

H. R. 5274. An act granting an increase of pension to Wib 
liam T. Branam ; 

H. R. 17235. An act granting an increase of pension to Mar- 
tha Howard; 

H. R. 17151. An act granting an increase of pension to Wil- 
liam T. Morgan; 

H. R. 16454. An act granting an increase of pension to Samuel 
E. Carlton; 

H. R. 17194. An act granting an increase of pension to Jennie 
White; 

II. R. 16455. An act granting an increase of pension to John 
Long; 

H. R. 14374. An act granting an increase of pension to Benja- 
min B. Cahoon; 

H. R. 16376. An act granting an increase of pension to Joseph 
Muncher ; 

H. R. 16442. An act granting an increase of pension to John A. 
Powell; 

II. R. 16523. An act granting an increase of pension to Charles 
P. Hopkins ; 

II. R. 1734. An act granting an increase of pension to William 
H. Lee; 

II. R. 1858. An act granting an increase of pension to James 
Jacobs ; 

II. R. 1340. An act granting a pension to Robert Kennish; 

II. R. 3738. An act granting an increase of pension to Daniel 
Boughman ; 

II. R. 17608. An act granting an increase of pension to Sidney 
S. Brewerton; 

II. R. 15863. An act granting an increase of pension to William 
Louther ; 

H. R. 4763. An act granting an increase of pension to John C. 
Matheny ; 

H. R. 13730. An act granting an increase of pension to Joseph 
Shroyer ; 

H. R. 15982. An act granting an increase of pension to Henri- 
etta W. Wilson; 
eo An act granting an increase of pension to John 

ddle; 
II. R. 12803. An act granting a pension to Emma C. Waldron; 

II. e An act granting an increase of pension to Orrestes 
B. Wright; 
ons 8711. An act granting an increase of pension to James 

oward ; 

II. R. 4294. An act granting an increase of pension to Annie R. 
E. Nesbitt; 
5 An act granting an increase of pension to Henry 

. Sibley; 

H. R. 5178. An act granting an increase of pension to Elijah 
Pantall ; 
3 4230. An act granting an increase of pension to William 

. Miles; 

H. R. 15895. An act granting a pension to Harry D. MeFar- 
land; 

II. R. 16024. An act granting an increase of pension to Katie 
B. Meister ; 

II. R. 16266. An act granting an increase of pension to Marga- 
ret A. Rucker; 

H. R. 16514. An act granting an increase of pension to John 
W. Barton; 

H. R. 16578. An act granting an increase of pension to Edward 
Lilley ; 

H. R. 11565. An act granting a pension to Sarah A. Brinker; 

H. R. 7968. An act granting an increase of pension to Pal- 
metto Dodson; 

H. R. 7737. An act granting a pension to William H. Winters; 

II. R. 8780. An act granting an increase of pension to Abra- 
ham M. Barr; 

H. R.8778. An act granting an increase of pension to George 
Henderson ; 

II. R. 11306. An act granting an increase of pension to John C. 
Parkinson ; 

H. R. 10727. An act granting an increase of pension to Aquilla 
M. Hizar; 

H. R. 10686. An act granting an increase of pension to George 
W. Adams; 

H. R. 10358. An act granting an increase of pension to Charles 
Dorin; 

ee An act granting an increase of pension to Henry 
G ; 


. An act granting an increase of pension to James 
er; 
H. R. 9829. An act granting an increase of pension to William 
J. Thompson; 
H. R. 11918. An act granting a pension to Mary A. Weigand; 
H. R. 9606. An act granting a pension to Martha Jewell; 
8 8 R. 9627. An act granting an increase of pension to Daniel 
raig; 
H. R. 9601. An act granting an increase of pension to John B. 
Page; 
H. R. 10494. An act granting an increase of pension to Hannah 
C. Reese; 
H. be 9415. An act granting an increase of pension to John E. 
Murphy ; 
Rae ene An act granting an increase of pension to George 
avel; 
H. R. 10250: An act granting an increase of pension to Eph- 
raim Marble; 
H. R. 7720. An act granting an increase of pension to Stephen 
M. Sexton; 
H. R. 8518. An act granting an increase of pension to Samuel 
Meadows; 
II. R. 7902. An act granting an increase of pension to Eugene 
Orr, alias Charles Southard ; 
H. R. 7837. An act granting an increase of pension to Mary J. 
MeKim; 
H. R. 12521. An act granting an increase of pension to Alice 
Eddy Potter ; 
wee An act granting an increase of pension to Jesse 
Yoods ; 
ae = 6256. An act granting an increase of pension to Solomon 
ell; 
3 An act granting an increase of pension to Israel 
unger; 
dB 10000. An act granting a pension to Virginia A. Hil- 
urn; 
H. R. 16985. An aet granting an increase of pension to Gilson 
Lawrence ; 
3 An act granting an increase of pension to David 
alden; 
— — R. 16023. An act granting an increase of penslon to Sheldon 
Fargo; 
5 An act granting an inerease of pension to Samuel 
Frazier; 
„ An act granting an increase of pension to Lars F. 
‘adsten ; 
eee e ERNE A SCR AE ER We: AMTAA 
. Menard ; 
333 An act granting an inerease of pension to Thomas 
. Jackson; i 
H. R.9261. An act granting an increase of pension to William 
C. Herridge ; 
H. R. 9046. An act granting a pension to William Berry; 
H. R. 7745. An act granting an increase of pension to Wheeler 
Lindenbower ; 
H. R. 8046. An act granting an increase of pension to James 
Thompson Brown ; 
f = 7821. An act granting an increase of pension to Mathias 
rady ; 
H. R. 10456. An act granting an increase of pension to Wil 
liam. T. Edgemon ; 
H. R. 7687. An act granting an increase of pension to Charles 
Hammond, alias Hiram W. Kirkpatrick ; 
H. R. 8948. An act granting an increase of pension to John 
W. Hammond ; 
H. R. 9257. An act granting an increase of pension to Na- 
thaniel M. Stukes; 
. An act granting an increase of pension to Samuel 
a E R. 10924. An act granting an increase of pension to Thomas 
a Sizer; 
1 R. 10580. An act granting an increase of pension to Samuel 
H. R. 10473. An act granting an increase of pension to John 
B. Gerard; 
H. R. 10161. An act granting an increase of pension to Ben- 
jamin R. South; 
H. R. 10173. An act granting an increase of pension to John 
H. Lockhart; 
M R. 10080. An act granting an increase of pension to Ardy 
er; 
H. R. 7540. An act granting an increase of pension to William 
F. Griffith; 
H. R. 6985. An act granting a pension to Susan C. Smith; 
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H. R. 6452. An act granting an increase of pension to William 
H. Doherty; 
can R. 6213. An act granting an increase of pension to Hiram 

nn; 

1 R. 11593. An act granting an increase of pension to Evans 
e; 
T R. 11591. An act granting an increase of pension to John B. 
all: 
- H. R. 11532. An act granting an increase of pension to Andrew 
Speed; 

II. R. 11374. An act granting an increase of pension to Fanny 
L. Conine; 

II. R. 9791. An act granting an increase of pension to Amelia 
E. Grimsley ; 

II. R. 6919. An act granting an increase of pension to Joseph 
A. C. Curtis; 

H. R. 6450. An act granting an increase of pension to Nannie 
L. Schmidt; 

II. R. 8820. An act granting a pension to Inez Talkington; 

H. R. 8157. An act granting an increase of pension to Milton 
H. Wayne; 

H. R. A151. An act granting an increase of pension to Valen- 
tine Bartley ; 

13 R. 1245. An act granting an increase of pension to David 
kin; 

II. R. 4679. An act granting an increase of pension to Frank- 
lin D. Clark; 

H. R. 3333. An act granting a pension to William Simmons; 

II. R. 5956. An act granting an increase of pension to Joseph 
H. Wagoner; 

II. R. 5044. An act granting an increase of pension to Hiram 
G. Hoke; 

H. R. 2521. An act granting an increase of pension to Ashford 
R. Matheny ; 

H. R. 4850. An act granting an increase of pension to Joseph 
W. Vance; 

H. R. 2731. An act granting an increase of pension to James 
M. Eddy; 

H. R. 17028. An act granting an increase of pension to Lorenzo 
D. Hartwell; 

H. R. 16179. An act granting an increase of pension to Wil- 
liam N. J. Burns; 

H. R. 11367. An act granting an increase of pension to Man- 
ning Abbott; 

H. R. 11361. An act granting an increase of pension to Thomas 
Hughes; 

H. R. 8290. An act granting an increase of pension to Lloyd 
D. Bennett; and 

II. R. 9993. An act granting a pension to George W. Warren. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 5668. An act granting an increase of pension to George P. 
Sealey; 

S. 5378. An act removing the charge of desertion from the 
name of William R. Garner; 

S. 3164. An act to correct the military record of Patrick F. 
McDermott; 

S. 5702. An act granting an increase of pension to Anna C. 
Bingham ; 

S. 5522. An act granting an increase of pension to Charles E. 
Sischo ; 

S. 1508. An act granting an increase of pension to James A. 
Murch; 

S. 4718. An act granting an increase of pension to George W. 
Gilson ; 

S. 1513. An act granting an increase of pension to Harriet A. 
Rawles; 

S. 4569. An act granting an increase of pension to Augustus 
A. Nevins; 

S. 1211. An act to correct the military record of John Als- 
paugh ; 

S. 2624. An act granting an honorable discharge to Henry G. 
Thomas, deceased, Company C, Second Kentucky Cavalry; 

S. 1106. An act to correct the military record of Peleg T. 
Griffith ; 

S. 4197. An act authorizing and directing the Secretary of the 
Treasury to enter on the roll of Capt. Orlando Humason’s Com- 
Davi B, First Oregon Mounted Volunteers, the name of Hezekiah 

vis; 

S. 3271. An act granting an increase of pension to Margaret 
E. Brown; 

S. 5680. An act granting an increase of pension to Thomas J. 

Bowser; 


S. 5780. An act granting an increase of pension to Lorenzo E. 
Johnson ; 

S. 5562. An act granting an increase of pension to John Hull; 

S. 5754. An act granting a pension to Hannah McCarty; 

S. 5532. An act granting an increase of pension to Simon A. 
Snyder; 

S. 5735. An act granting an increase of pension to Andrew 
Danley; 

S. 4488. An act granting an increase of pension to J. F. Amis; 

S. 5736. An act granting an increase of pension to Mary Clark; 

S. 557. An act granting an increase of pension to Mariot Lo- 
sure; 

S. 809. An act granting an increase of pension to Baltzar 
Mowan; 

S. 678. An act granting an increase of pension to Albert 
Butler; 

S. 2467. An act granting an increase of pension to Martin 
Clark ; 

S. 5163. An act granting an increase of pension to John 
Marah; 

S. 3483. An act granting an increase of pension to William L. 
Sheaff ; 

S. 4358. An act granting an increase of pension to Thomas 
McCormick ; 

S. 4005. An act granting an increase of pension to Michael 
Quill; 

S. 5082. An act granting an increase of pension to David N. 
Winsell ; 

S. 4361. An act granting an increase of pension to John W. 
Daley ; 

S. 5523. An act granting an increase of pension to Thomas J. 
Pickett ; 

S. 5349. An act granting an increase of pension to William 
H. H. Robinson ; 

S. 4460. An act granting an increase of pension to Ann J. 
Thompson ; 

S. 5247. An act granting an increase of pension to Jacob 
Wigel; 

S. 4457. An act granting an increase of pension to L. A. 
rn 

S. 3299. An act granting an increase of pension to Spencer C. 

Stilwell; 

8. 4692, An act granting a pension to Adaline M. Thornton; 

S. 394. An act granting an increase of pension to Amanda 
Lucas ; 

S. 4796. An act granting an increase of pension to Lorinda J. 
White; 

S. 522. An act granting an increase of pension to Emma 
Worrall; 

S. 3033. An 
Patten ; 

S. 4401. An act granting an increase of pension to George W. 
Tomlinson ; 

8.5671. An act granting an increase of pension to Richard L. 


act granting an increase of pension to Aaron F. 


Delong; 

S. 5579. An act granting an increase of pension to Henry T. 
Sisson ; 

S. 5704. An act granting an increase of pension to Ruth P. 
Pierce ; 

S. 4177. An act granting an increase of pension to Harlan P. 
we 

. An act granting an increase of pension to Mary C. 

Wiley: a 

S. 5379. An act granting an increase of pension to Otto A. 
Risum; 

S. 5516. An act granting an increase of pension to Alfred M. 
Hamlen; 

S. 5670. An act granting an increase of pension to Isaac L. 
Duggar ; 

S. . An act granting an increase of pension to Louls Du 
Bois ; 

S. 1705. An act granting an increase of pension to Lewis S. 
George; 

S. 4752. An act granting an increase of pension to Thomas 
J. Tidswell; 

S. 4525. An act granting an increase of pension to David 
Oglevie; 

8 An act granting an increase of pension to George H. 


Woodward; 

S. 3219. An act granting an inerease of pension to Joseph M. 
Allison; 

S. 4239. An act granting an increase of pension to Job 
Rice; 

8. 5689. An act 5 an increase of pension to William 
I. Brewer; ` 
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S. 5343. An act granting an increase of pension to Ernest H. 
Wardwell; 

S. 5658. An act granting an increase of pension to Nancy 
Pruit; 

S. 2139. An act to remove the charge of desertion from the 
military record of Anton Ernst; 

S. 8862. An act to correct the military record of Lora E. 
Reed; 
S. 3738. An act granting an increase of pension to Lisania 
Judd; 

S. 993. An act granting a pension to Samuel J. Langdon; 

S. 4048. An act granting an increase of pension to Henry S. 
Knecht; 

8.5492. An act granting an increase of pension to Joseph F. 
Tebbetts ; 

S. 5359. An act granting an increase of pension to William H. 
Ward; 

S. 4175. An act granting an increase of pension to John 
Caverly ; 

S. 5603. An act granting a pension to Kate S. Hutchings; 

S. 5691. An act granting a pension to Kate Sloan; 

S. 5631. An act granting an increase of pension to Isaac M. 
Howard; 

S. 5539. An act granting an increase of pension to Hermann 
Muehlberg; 

S. 3485. An act granting an increase of pension to Mathias 
Hammes; 

S. 2043. An act granting an increase of pension to Andrew II. 
Wolf; 

S. 5504. An act granting an increase of pension to Joseph 
Dickson ; 

S. 2978. An act granting an increase of pension to Eli W. 
Knowles; 

S. 442. An act granting an increase of pension to Franeis 
Colton; 

S. 3797. An act granting an increase of pension to A. E. 
Wood; 

S. 3798. An act granting an increase of pension to Charles 
Farrell; 

S. 2851. An act granting an increase of pension to George 
Chambers; 

S. 5536. An act granting an increase of pension to William O. 
Clark ; 

S. 5640. An act granting an increase of pension to Clinton B. 
Wintersteen ; 

S. 5673. An act granting an increase of pension to Hilton 
Springsteed ; l 

S. 5641. An act granting an increase of pension to John W. 
Fletcher; 

S. 5571. An act granting an increase of pension to Betsey B. 
Whitmore; and 

S. 5789. An act to regulate the publication of notices issued 
under the public-land laws. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 15397. An act granting an increase of pension to Edward 
Gillespie; 

H. R. 15687. An act granting an increase of pension to Wil- 
liam F. M. Rice; 

H. R. 10251. An act granting an increase of pension to Sarah 
M. E. Hinman; ` 

H. R. 11635. An act granting an increase of pension to Jere- 
miah Lunsford ; 

H. R. 8226. An act granting an increase of pension to Laura 
B. Ihrie; 

H. R. 16215. An act granting an increase of pension to Mary 
Dagenfield; and 

H. R. 15907. An act granting an increase of pension to Lewis 
De Laittre. 

AGRICULTURAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. LAMB. I yield ten minutes to the gentleman from Loui- 
siana [Mr. WATKINS]. 

Mr. WATKINS. Mr. Chairman, let us come back to our 
moorings. 

As we are considering in the Committee of the Whole House 
on the state of the Union the bill making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1907, which carries with it an appropriation of $6,880,300, 
besides $320,000 for the cotton-boll weevil, gypsy and brown-tail 
moth, and the Texas cattle-tick emergencies, which appropria- 
tion asked is an increase of $187,610 over the appropriation of 
the last fiscal year, it is well to consider whether this appro- 
priation is commensurate with the important industries which 


it seeks to foster. A daily New York paper yesterday criticised 
this bill as being extravagant. 

The agricultural industry is the backbone and sinew, the 
mainstay and support, of all other industries. Without it the 
railroads would be idle, the banks would be useless, the fac- 
tories stopped, the merchant, the lawyer, the physician, and all 
other occupations would be devoid of resources. 

The corn crop during last year aggregated in value $1,216,- 
000,000; hay, $605,000,000; cotton, $575,000,000; wheat, $525,- 
000,000; oats, $282,000,000; potatoes, $138,000,000; barley, $58,- 
000,000; tobacco, $52,000,000; sugar cane and sugar beets, 
$50,000,000; rice, approximately $14,000,000; butter and milk, 
$665,000,000; poultry products, $500,000,000. Horses and mules 
in the United States last year were valued at $1,452,000,000; 
milch cows, $482,000,000; other cattle, $662,000,000; sheep and 
swine, $283,255,000. These values alone aggregate $7,559,- 
255,000, not including goats and other animals on the farm, 
peanuts, sorghum, peas, melons, fruits, berries, vegetables, and 
a multitude of other commodities produced upon the farm. 

It can not, then, be deemed extravagant when an appropria- 
tion of only $7,200,300 is asked to maintain the Agricultural 
Department for this fiscal year, when we consider that for the 
last fiscal year there was expended for the legislative depart- 
ment of the Government, $11,748,459.59; for the executive de- 
partment, $3,853,914.79; State Department, $1,517,492.91; 
Treasury Department, $70,725,731.97; War Department, $123,- 
670,023.90 ; Navy Department, $115,908,324.27; Interior Depart- 
ment, $161,413,100.12; Post-Office Department, $17,284,522.68; 
Department of Commerce and Labor, $9,322,385.94; Department 
of Justice, $684,580.49. There was spent for pensions alone 
last year $141,773,964.57. 

Mr. Chairman, in the ten minutes which are allowed me, the 
parts of this bill to which I desire to call particular attention are 
the appropriations asked for in the interest of the destruction 
of the Mexican cotton-boll weevil in the Southern States and 
the cattle tick and in support of the upbuilding of the roads of 
the country. In the emergency appropriation $105,000 are 
asked to be appropriated for the extermination of the Mexican 
cotton-boll weevil, and $65,000 for the extermination of the 
cattle ticks, and as a basis for experimental good roads $60,000, 
These appropriations asked are so reasonable, and, in fact, 
meager compared with the vast results to be accomplished 
that there could certainly be no hesitancy on the part of any 
Member of this House in voting for these appropriations, 

THE MEXICAN COTTON-BOLL WEEVIL. 

The estimated loss in cotton alone last year from the ray- 
ages of the boll weevil in Texas and Louisiana amounted to 
450,000 bales, representing a value, including the seed, of $22,- 
000,000. 

The weevil has spread over an area of 100,000 square miles 
in Texas and Louisiana, and has now reached a point in Loui- 
siana within 40 miles of the Mississippi River, and is going 
eastward and northeast at the rate of 50 miles each year. It 
is carrying terror and destruction in its wake, and ere long its 
ravages will aggregate in dollars and cents the recent terrible 
catastrophe on the western shores of this continent. 

About one-third of the cotton acreage of the United States is 
now infested with the boll weevil. The Government officials in 
the Bureau of Entomology are not only teaching the farmers 
how to make more cotton by cultural methods in spite of the 
boll weevil, but are encouraging them to diversify their crops 
and to cultivate on the intensive plan, resulting in enormous 
yields compared with former methods. The money will be 
profitably invested for which this appropriation calls. 

The devastation caused by the Mexican cotton-boll weevil 
makes it necessary for those engaged in agriculture in the 
cotton-growing States to look to some other source of revenue 
than cotton. 

THE CATTLE TICK. 

Heretofore the raising of cattle in the South has received 
very little attention outside of the State of Texas; but if it were 
not for the destruction of cattle by the Texas fever, caused by 
the cattle tick, and the fact that the tick itself seriously dam- 
ages cattle where fever is not produced by it, the cattle industry 
in the South would be a source of tremendous profit. 

There is no part of this great country where cattle can be 
raised more cheaply and with greater profit, if the tick is 
eliminated. 

The cattle tick causes a loss to the agriculturists of the South 
of at least $100,000,000 annually, and the estimate of $150,000,- 
000 is not unreasonable, 

The first estimate of $100,000,000 is made by the officials of 
the United States Government, and the estimate of $150,000,000 
by Mr. August Mayer, of Shreveport, La., who personally has 
lost $10,000 within four years from the cattle tick. He has 
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made vast research into the question, and I wish to give you the 
benefit of his investigations: 


THE POSSIBLE PROGENY OF ONE FEMALE TICK. 


have become engorged and laid 1,500 3.0004, 500,000 by 
one-half females pn 2 

rged and laid 2,500, x 
half of 


estroys a good! 
host and tick. But the 


to en 
possible for the ticks to kill the cattle outright. 


THE DANGERS OF SMALL PASTURES ON THE FARM. 


Stocking these pastures to their full capacity always means ticks in 
ruinous numbers. Where cattle are confined to a certain tract, seen 
clally where wooded or spotted with shade trees, ag 4 habitually gather 
in certain places, here in the forenoon and there in the afternoon; they 
may be found at certain favorable res places every day. In summer 
time, when the flies are bad, the whole herd may be found together in 
the deepest shade in the woods. These favored and regularly fre- 
quented ts become extremely infested and remain so the whole year 
round, and it is very evident that the cattle when lying down here must 
become literally covered with the seed ticks. 
THE DRAIN ON THE ANIMAL BY TICK INFESTATION, 


An rged female tick welghs about 5 grains; 1,500 average size 
ticks will weigh 1 pound; nearly all these consist of blood drawn 
from the host during two or three days, the period of inflation of the 
tick. Three hundred thousand ticks, which number may be perma- 
nently carried by a 83 animal dur the height of the tick 
season, will draw during a couple of weeks pounds of blood from 
its body; and since four broods may mature upon one animal, it will 
be seen that the ticks may deprive the beast in one season of 800 
pounds of its substance! Since a growing animal can put on 400 pounds 
of flesh on pasture during one season, it can be readily perceived w 
it is that cattle on the richest pasture, when the same is tick infested, 
may grow poorer from day to day, or even starve to death. Then 
there is, in addition to the actual loss of blood, the never-ceasing irri- 
tation of the ticks and hence no rest for the animal. Its existence 
is beset by continuous torture. 


ROTATION OF PASTURES. 


remed. 1 real merit for evading or mitigating the dam- 
em done by he tick bas been found in the rotation 91 7 st res. Ow- 
to the fact that this tick can only live a of time 


tock out of it for this length of time. This will, of course, necessi- 
tate a double set of pastures, so arranged that tick communication 
from one to another—or from the outside—is impossible. Water 
courses running through these pastu and 3 rier tick-Infected 
territory, may bring eggs and seed-ticks from a d and reinfest 


them. 
ERADICATION OF THE TICK. 


What have these experiments in the rotation of pastures and feed 
lots determined? They have brought to light the most vital fact in 
the whole tick problem, viz, that the tick can be surely and _ easil 
destroyed in a manner entirely practical th hout the infested terri- 
tory. The methods will probably not be exactly the same everywhere, 
ow to climatic and probably other differences. ‘These conditions 
will have to be studied and thereafter methods adopted for each local- 
ity. We know, for instance, that one summer's starvation here, or 
complete exclusion of cattle from a pasture there during the winter 
months, will suffice to kill the ticks. If we are now so located that 


e 
hout food, it is possible to rid a pasture of the parasite by keep 
all s 


along the present arenas 

olina, then 

the newly cleaned area will be admitted to the favored „ 
n 

de tick-free land could be 


ticky territory surrounding it. Of course isolated piece of tick- 
free land would protected by a strict quarantine against all neigh- 
which would once more complicate trade relations. However, 


localities, the tick 8 — ory bitte cre — 
different loca e can go, will only remain a 
terror to southern cattle and a great handicap to southern agriculture 
by suffrage. 3 

THE COST. 


„000. The dai 
8,650,000, and the other cattle with over $124,000,000 


eattle tick, which, in round fi would mean a direct annual loss of 
$25,000,000 for beef cattle. cattle, being better cared for and 
confined to a large extent in lots where the ticks can not flourish or 
even exist, suffer less Nevertheless 
ex 


value of the dairy cattle is not overcharging cattle tick, which 
means an annual loss of ye Aa „000. 
The total loss, then, of southern cattle on account of the tick, under 


heads, would be $28,000,000. 
But there is also e to the tick eg number of dea 
either from acute Texas fever or acute depletion, or induced tubercu- 


lesis or kidney diseases, which deaths are often attributed to some 
other cause or are not understood at all. In the writer's opinion there 
is a further loss to be recorded against the infection of the tick in the 


reduction of fecundity in the female cattle, and also in the ter 
proness of tick-infested cattle to diseases on abnormal 8 of 
oss often 


the e e bringing about abortion. This 1 
severely felt, emectaity ts ke of full-blood animals. 


for the cattle or extra feed during apad 


cattle, is not possible. 


Then there is the loss caused by the specal transportation and yard 

will all finally come out of 

s the loss caused 

traffic and the lower price 

obtained at the markets on account of the necessary regulations. 

Then there is also the cost of the inspection service and the main- 

tenance of the quarantine. It is very easily seen that the annual loss 

sustained by the Southern States to-day amounts yearly to the enor- 
mous sum of $150,000,000. 

Let us look at this subject in still another light. The average value 
of southern cattle is $7 below the average value of northern cattle. 
In the State of Arkansas the beef cattle are given a value of $7.50 
per head. Those of Iowa, also situated in the E Valley, are 
valued at $19.42, almost three times as much. It can quite well 
toon woe ee if the 3 22 vora not 3 8 177 Pesci 

would very soon produce cattle of average value equ: ose 
of the Northern States. In other words, over 12,000,000 —4 cattle 
would be worth $84,000,000 more than they are now. It is also easy 
to believe that the Southern States, with everything favorable to 
cattle wing, would soon double and even treble their number of 
cattle, if the tick were gone. The benefits that would accrue from this 
additional asset are denied us because of the tick. 

Then who can estimate the benefit that would result from the in- 
creased fertility of the soil which would naturally result from a great 
cattle industry. Instead of exporting now to foreign countries over 
820,000,000 pounds of cotton-seed meal, we could feed it to our cattle 
and thus keep the enormous amount of fertilizer, of which we now rob 
our farms, at home; and thereby secure the future of our agricultural 
greatness. If for no other object but to prevent exporting the fertility 
of our soil, to see our cotton seed fed to cattle on the farms where th 

is produced, any amount of money spent in the complete eradica- 
tion of the cattle tick would be a bagatelle compared to the benefits 
derived. To speak of an annual loss of $100, „000, chargeable in 
the aggregate to the cattle tick, does not nearly approach the true loss 
sustained by our country because of its presence. To eradicate the 
cattle tick from the Southern States means to preserve the Egypt of 
our hemisphere. It means the preservation of the supremacy of er- 
ican agriculture. 


In his circular, Dr. Tait Butler, State veterinarian of North 
Carolina, states: 


Special attention is hereby called to the changes in the cattle quaran- 
tine lines in North Carolina to prevent the spread of tick fever. Those 
interested in the cattle industry and the removal of the most serious 
obstacle to its development, the fever tick, will note with satisfaction 
the increase in the free or unquarantined area of the State. 

Fig. 1. page 2, shows the Federal quarantine line as it was in 1902, 
while . 2,* page 2, shows the line in force during 1906. 

It will be noted that ten entire counties—Wiikes, Caldwell, Burke, 
Alexander, Iredell, Davie, Surry, Catawba, Lincoln, Gaston, and parts 
of two o Rowan and McDowell—have been exempted from all 
Federal quarantine restrictions during the past four years. This is the 
result of a campaign of tick extermination which has been carried on 
by tbe North ina department of agriculture, and is certainly a 
gratifying success. It not only demonstrates the feasibility of exter- 
minating the fever ticks in all stock-law sections, but the small cost 
at which the work has proves that it is easy, practica- 
Those who have given such matters consideration 


ble, and profitable. 
know that an em on a free exchange of the products of any indus- 
is the most ious obstacle to its development, and it is safe to 


state that the present undeveloped condition of the southern cattle 
industry is, to a very t extent,,the result of the rayages of the 
fever tick and the attendant Federal quarantine restrictions. To reach 
the best markets our cattle must go north of the quarantine line, and 
must be slaughtered at once or go back home. The buyers know this 
and pay from one-fourth cent to one-half cent per pound less for them 
than for cattle of the same quality from north of the quarantine line. 

The counties which have been released from all Federal quaran- 
tine restrictions, because we have exterminated the fever ticks within 
their borders, sell about $288,000 worth of cattle annually. If the 
price of these cattle was reduced only one-fourth of a a pound it 
meant an annual loss of one-twelfth of $288,000, or $24,000, which is 
double the entire amount expended in exterminating the ticks in those 
counties. In other words, any stock-law“ county in North Carolina 
now under quarantine can be freed from ticks, and as a result exempted 
from quarantine restrictions, for less money than is now lost 
each year solely because of the presence of the ticks. 

Briefly stated, the method of extermination found most applicable 
to our conditions is as follows: Inspectors are employed, who make a 
farm-to-farm canvass of the territory with a view to locating tick- 
infested farms, which are at once quarantined and the owners care- 
fully instructed as to the im ce and object of the work, and 
especially as to the easiest and best means of exterminating the ticks 
on their panie The means of killing the ticks found most practica- 
— this State is what is known as the “starvation method.“ All 


g 
5 


all cattle, horses, 
lots to be cleared of ticks 
the following May. 
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Attention is also directed to Fig. 3. 4. The heavy dark line 
shows the State and Federal quarantine line across North Carolina 
which will be enforced during 1906. The dotted line shows a Spro- 
visional quarantine line adopted by the State and Federal authorities 


for the purpose of preventing the reinfection of those counties lying 
between ely 5 * these 


two lines. It is counties that we are prosecuting 
the work of tick extermination, and it is evident this work can not be 
successful unless we prevent the introduction into them of ticks from 
farther south and east; hence the necessity of rigidly enforcing this 
provisional or second quarantine line. It should be further under- 
stood that this second quarantine line offers a double protection to 
those counties entirely free of ticks and above the Federal quarantine 
line; for to enter that territory tick-infested cattle must cross both 
lines and the whole of the intervening territory in which State in- 
spectors are constantly at work. 

GOOD ROADS. 

The bill seeks to have appropriated for experiments looking 
to the betterment of our public highways $60,000. If it were 
for $60,000,000 for building good roads throughout the length 
and breadth of these United States, it would meet with my most 
hearty approval and earnest support. Nothing is more con- 
ducive to the material upbuilding of a country than good roads, 
and nothing more destructive to the financial welfare of the 
agricultural interests of the country than the miserable high- 
ways over which the agricultural products have to be trans- 
ported. I regret that the ten minutes time limit allowed me 
does not permit of an elaborate and exhaustive discussion of 
this most important subject. 

At some more opportune time I shall present this question for 
consideration, and trust to be able to demonstrate that the ad- 
vantages to be derived by all classes from the construction of 
good roads will more than compensate for all the expense inci- 
dent thereto. 

At this time suffice it to say that the building of good roads 
will do more to bring the people together in fraternal relations, 
to promote their educational facilities and their religious zeal, 
to extend the trade and commerce of the country, and add more 
to their happiness than anything else. 

‘the enormous amount of agricultural products of our country 
have to be transported over the public highways to get to the 
open markets of the world. 

Good roads save money, time, labor, and annoyance. They 
are conducive to the social development of the people; enhance 
property values and increase the profits from agricultural prod- 
ucts, as of all other commodities transported over them, beget- 
ting a spirit of contentment among the people, cementing them 
in a more compact union, and imbuing them with a spirit of 
patriotism, making them better citizens in time of peace and 
producing out of them heroes in the time of war. [Applause.] 

Mr. LAMB. Mr. Chairman, I now yield eight minutes to the 
gentleman from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Chairman, in the time allotted to me the other 
day, in what I had to say about the rural free-delivery boxes, T 
did not have time to put in the Recorp the letter from the Fourth 
Assistant Postmaster-General referring to a proposed route men- 
tioned by me at that time. I have asked for this time to read 
the letter and comment on it. 

The letter is as follows: 

Posr-Orricn DEPARTMENT, 


Orrics OF THE FOURTH ASSISTANT POSTMASTER-GENERAL, 
Washington, April 26, 1906. 
Hon. T. W. Sims, 


House of Representatives. 

Sır: Referring to your personal call at the Department on the 5th 
instant to present a letter from H. B. Wade, of Enville, Tenn., concern- 
ing route No. 2 from that cflice, you are advised that establishment of 
the route in question has been postponed on account of the failure of 
the patrons to provide for approved rural mail boxes. The 1 
was advised some time ago that of the 114 families reporfed by the. 
rural agent as convenient for service on the route, three-fourths, or 
80, would be required to pledge themselves “to provide for approved 
rural mail boxes.” It appears that the patrons have construed this re- 

uirement to mean that eighty appro erected. This 

a misunderstanding on part of the aster. Families to the 
number of five are tted to use a single box, but rural carriers are 
not permitted to deliver mail outside of approved rural boxes. 

A letter has been this day addressed to the postmaster at Enville, ex- 
plaining the Department's requirement in this particular, and upon re- 
ceipt of the necessary certificate the question of establishment will be 
given further consideration. 

Very respectfully, 


boxes must be 


P. v. De GRAW, 

Fourth Assistant Postmaster-General. 

This letter proves conclusively, as I said before, that the 
Fourth Assistant Postmaster-General is now administering his 
Department so as to make it mandatory that the patrons must 
buy and put up the box which he requires and approves before 
the route will be established. What could be more tyrannical? 
What could be more arbitrary? Has the Czar of Russia ever 
prescribed what his subjects shall buy for their private use? 
Has he ever prescribed that they shall buy government-ap- 
proved property for private use, thereby creating a monopoly 
in favor of those who manufacture the property he approves? 
In the above letter he says five families may use the same box. 


Not printed. 


What is the use of a box at all? What is the use of a private 
box? The idea has been held out to us that on account of the 
importance of protection to the mail put in those boxes, 
that they had been required to procure and put up such boxes 
as the Department approves, to the end that the protection of 
the mail of the private citizen in his private receptacle should 
be secured. But here he says that fiye families may use one 
box. On the route referred to in that letter, which is being 
held up, it is inconvenient for five families to use the box, as 
they live widely scattered along the route. But suppose they 
can and suppose they do so, what protection is afforded to their 
mail if five families use the same box with the possibility of 
endless confusion, with the possibility of the mail getting mixed 
and going astray, and with the prospect of these five families 
falling out and having neighborhood difficulties, mutually accus- 
ing each other of getting the wrong mail? 

All that is possible; neighborhood troubles may easily grow 
out of this arbitrary, despotic, unreasonable, and foolish re- 
quirement. One would think that no officer of the Government 
would ever be guilty of such conduct unless he was required 
by statute to do so. All the scandals, or nearly all, that have 
existed in the Post-Office Department in the last few years have 
grown out of this question of furnishing supplies—mail boxes, 
painting mail boxes, fasteners, satchels, and straps—and yet 
here we find arbitrarily and without just excuse that a Depart- 
ment official prescribes that a private citizen shall buy and 
use from some other private interest a particular kind of prop- 
erty. Is it any wonder that people naturally suspect such con- 
duct when there can be no reason for its enforcement except 
that the Post-Office Department may create a monopoly in 
fayor of the men who make and sell these boxes at an unrea- 
sonable and unjust profit? 

Ever since I have been in this House, in conversation with the 
proper officials of the Post-Office Department, and in discussing 
this matter with the members of the Committee on Post-Offices 
and Post-Roads, I have contended that patrons on rural routes 
should be permitted to put up and use such boxes as they saw 
fit, and that the requirement to use approved boxes was unjust 
and served no good purpose. While the Department continued 
to require the use of the approved boxes, it did not require it 
as a condition precedent to putting in the service. But now, 
not being satisfied with simply approving boxes and demanding 
that mail for patrons shall not be deposited in any other, it 
goes a step further and requires that the pledge to put up boxes 
to at least the number of 75 per cent of the families on the 
route to be served must be certified before the service will 
be established. The Department thus shows its hand, and 
boldly comes out on the side of its pets, the fortunate makers of 
boxes whose handiwork has thus been approved. The farmers 
of the country, who pay the taxes to support the Government 
and fight its battles, must be coerced to pay tribute to Mammon 
before a Department of the Government will permit them to be 
beneficiaries of a law of the land. 

Requiring the use of approved boxes makes combination 
among the manufacturers thus favored easy and practical. 
Such approval is a highly valuable asset. The temptation to se- 
cure such approval by the use of corrupt means is great. It may 
be that the officials now in charge are so honest as to be above 
and beyond the power and influence of the grafter. I hope this 
is true. But why continue a practice that subjects them to 
suspicion? The patrons of rural routes do not want it. It is 
utterly useless, unjustly burdensome and expensive to the 
patrons. Then why continue it? There must be a controlling 
reason somewhere. There must be an interest to be served, and 
it is evident that it is not that of the patrons. Why this re- 
quirement should be continued by the Department until other 
scandals develop, until another Machen and another Beavers, 
the natural products of such environments, are discovered and 
exposed is to my mind incomprehensible. 

To-day an ex-United States Senator, one who was a very 
noted member of that body, told me in the presence of several 
Members of this House that a gentleman had brought to him 
one of the best and cheapest rural mail boxes that he had ever 
seen, perfect in all its parts and cheap, and told him that the 
Department had refused to approve it, and wanted him to take 
the matter up for him. Now, why was this box not approved? 
Perhaps for what may have been to these officials, according to 
their standards, a good reason. Perhaps it did not weigh within 
1 ounce of the expert conception of those who passed on it. 
Perhaps its parts were not so artistically proportioned as re- 
quired by the æsthetie tastes of the red-tape brigade. Perhaps 
it was of durable material and would last too long. Perhaps 
it was offered too cheap and bore some evidence of having been 
made by “pauper labor.” Perhaps it was made by “union 
labor.” Of course it is all “ perhaps,” and we will never know 


6088 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 28, 


just why this box spoken of by the former illustrious Senator 
was not approved. 

Mr. Chairman, I say, Away with such tyranny! Down with 
such petty despotism! Let the best and most patriotic of our 
citizens, the landowners and soil tillers of this great country, 
say for themselves what character of boxes they desire for their 
private use, and let no red-tape official say nay. 

Mr. Chairman, I have just commenced this fight, and I never 
intend to surrender until these rural-route patrons have a right 
to provide themselves in their own way with just such a recep- 
tacle as they want to use, and no subordinate Department 
official will ever prevent me from doing so. He may hold up 
every route in my district, he may discontinue every route in 
it, and I will continue to fight this miserable, arbitrary, unjust, 
unreasonable, and foolish ruling of the Post-Office Department 
as ns as I am honored with a seat in this House. [Ap- 
plause. 

The CHAIRMAN. The time for general debate having ex- 
pired, the Clerk will read the bill. 

The Clerk read the first paragraph of the bill. 

Mr. WADSWORTH. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Foster of Vermont, Chairman of the 
Committee of the Whole House on the state of Union, reported 
that that committee had had under consideration the bill H. R. 
18537—the agricultural appropriation bill—and had directed 
him to report that it had come to no resolution thereon. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 4197. An act authorizing and directing the Secretary of 
the Treasury to enter on the roll of Capt. Orlando Humason’s 
Company B, First Oregon Mounted Volunteers, the name of 
Hezekiah Davis—to the Committee on Military Affairs. 

S. 2624. An act granting an honorable discharge to Henry G. 
Thomas, deceased, Company C, Second Kentucky Cavalry—to 
the Committee on Military Affairs. 

S. 1166. An act to correct the military record of Peleg T. 
Griffith—to the Committee on Military Affairs. 

S. 1211. An act to correct the military record of John Als- 
paugh—to the Committee on Military Affairs. 

S. 4718. An act granting an increase of pension to George W. 
Gilson—to the Committee on Invalid Pensions. 

S. 4569. An act granting an increase of pension to Augustus 
‘A. Nevins—to the Committee on Invalid Pensions. 

S. 5668. An act granting an increase of pension to George P. 
Sealey—to the Committee on Invalid Pensions. 

S. 5378. An act removing the charge of desertion from the 
name of William R. Garner—to the Committee on Military Af- 
fairs. : 

S. 3164. An act to correct the military record of Patrick F. 
McDermott—to the Committee on Military Affairs. 

S. 5702. An act granting an increase of pension to Anna C. 
Bingham—to the Committee on Invalid Pensions. 

S. 5522. An act granting an increase of pension to Charles E. 
Sischo—to the Committee on Invalid Pensions. 

S. 1508. An act granting an increase of pension to James A. 
Mureh—to the Committee on Invalid Pensions. 

S. 5562. An act granting an increase of pension to John Hull 
to the Committee on Invalid Pensions. 

S. 3271. An act granting an increase of pension to Margaret 
E. Brown—to the Committee on Invalid Pensions. 

S. 5680. An act granting an increase of pension to Thomas J. 
Bowser—to the Committee on Inyalid Pensions. 

S. 5754. An act granting a pension to Hannah McCarty—to the 
Committee on Invalid Pensions. 

S. 5532. An act granting an increase of pension to Simon A. 
Snyder—to the Committee on Inyalid Pensions. 

S. 5735. An act granting an increase of pension to Andrew 
Danley—to the Committee on Invalid Pensions. 

S. 4488. An act granting an increase of pension to J. F. 
Amis—to the Committee on Pensions. 

S. 5736. An act granting an increase of pension to Mary 
Clark—to the Committee on Invalid Pensions. 

S. 557. An act granting an increase of pension to Mariot Lo- 
sure—to the Committee on Invalid Pensions. 

S. 678. An act granting an increase of pension to Albert But- 
ler—to the Committee on Invalid Pensions. 

S. 2467. An act granting an increase of pension to Martin 
Clark—to the Committee on Invalid Pensions. 


S. 5163. An act granting an increase of pension to John 
Marah—to the Committee on Invalid Pensions. 

S. 3483. An act granting an increase of pension to William L. 
Sheaff—to the Committee on Invalid Pensions. 

S. 4358. An act granting an increase of pension to Thomas 
McCormick—to the Committee on Invalid Pensions. 
ui 8885 An act granting an increase of pension to Michael 

uill. 

S. 5082. An act granting an increase of pension to David N. 
Winsell—to the Committee on Invalid Pensions. 

S. 4361. An act granting an increase of pension to John W. 
Daley—to the Committee on Invalid Pensions. 

S. 5523. An act granting an increase of pension to Thomas J. 
Pickett—to the Committee on Invalid Pensions. 

S. 5349. An act granting an increase of pension to William H. 


HI. Robinson—to the Committee on Pensions. 


S. 4460. An act granting an increase of pension to Ann J. 
Thompson—to the Committee on Inyalid Pensions. 

S. 5247. An act granting an increase of pension to Jacob 
Wigel—to the Committee on Invalid Pensions. 

S. 4457. An act granting an increase of pension to L. A. Ty- 
son—to the Committee on Invalid Pensions. 

S. 3299. An act granting an increase of pension to Spencer C. 
Stilwell—to the Committee on Invalid Pensions. 

S. 4692. An act granting a pension to Adaline M. Thornton—to 
the Committee on Inyalid Pensions. 

S. 5789. An act to regulate the publication of notices issued 
peer the public land laws—to the Committee on the Public 

nds. 

S. 993. An act granting a pension to Samuel J. Langdon—to 
the Committee on Invalid Pensions. 

S. 394. An act granting an increase of pension to Amanda 
Lucas—to the Committee on Inyalid Pensions. 

S. 4796. An act granting an increase of pension to Lorinda J. 
White—to the Committee on Invalid Pensions. 

S. 522. An act granting an increase of pension to Emma Wor- 
rall—to the Committee on Invalid Pensions. 

S. 3033. An act granting an increase of pension to Aaron F. 
Patten—to the Committee on Invalid Pensions. 

S. 4401. An act granting an increase of pension to George W. 
Tomlinson—to the Committee on Inyalid Pensions. 

S. E671. An act granting an increase of pension to Richard L. 
Deiong—to the Committee on Invalid Pensions. 

S. 5579. An act granting an increase of pension to Henry T. 
Sisson—to the Committee on Invalid Pensions. 

S. 5704. An act granting an increase of pension to Ruth P. 
Pierce—to the Committee on Invalid Pensions. 

S. 3040. An act granting a pension to Mary C. Wilsey—to the 
Committee on Invalid Pensions. 

S. 2139. An act to remove the charge of desertion from the 
military record of Anton Ernst—to the Committee on Invalid 
Pensions. 

S. 3862. An act to correct the military record of Lora E. 
Reed—to the Committee on Military Affairs. 

S. 4239. An act granting an increase of pension to Job Rice 
to the Committee on Invalid Pensions, 

S. 5659. An act granting an increase of pension to William I. 
Brewer—to the Committee on Pensions. 

S. 5658. An act granting an increase of pension to Nancy. 
Pruit—to the Committee on Invalid Pensions. 

S. 5343. An act granting an increase of pension to Ernest H. 
Wardwell—to the Committee on Invalid Pensions. 

S. 4752. An act granting an increase of pension to Thomas J. 
Tidswell—to the Committee on Invalid Pensions. 

S. 4525. An act granting an increase of pension to David 
Oglievie—to the Committee on Invalid Pensions. 

S. 5054. An act granting an increase of pension to George II. 
Woodward—to the Committee on Invalid Pensions. 

S. 3219. An act granting an increase of pension to Joseph M. 
Allison—to the Committee on Invalid Pensions. 

S. 1705. An act granting an increase of pension to Lewis S. 
George—to the Committee on Invalid Pensions. 

S. 5670. An act granting an increase of pension to Isaac L. 
Duggar—to the Committee on Invalid Pensions. 

S. 4665. An act granting an increase of pension to Louis Du 
Bois—to the Committee on Irvalid Pensions. 

S. 5379. An act granting an increase of pension to Otto A. 
Risum—to the Committee on Inyalid Pensions. 

S. 5516. An act granting an increase of pension to Alfred M. 
Hamlen—to the Committee on Invalid Pensions. 

S. 5691. An act granting a pension to Kate Sloan—to the Com- 
mittee on Pensions. 

S. 5631. An act granting an increase of pension to Isaac M. 
Howard—to the Committee on Invalid Pensions. 
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S. 5539. An act granting an increase of pension to Hermann 
Muehlberg—to the Committee on Invalid Pensions. 

S. 8485. An act granting an inerease of pension to Mathias 
Hammes—to the Committee on Invalid Pensions. 

S. 2043. An act granting an increase of pension to Andrew H. 
Wolf—to the Committee on Invalid Pensions, 

S. 5504. An act granting an increase of pension to Joseph 
Dickson—to the Committee on Inyalid Pensions. 

S. 2978. An act granting an increase of pension to Eli W. 
Knowles—to the Committee on Inyalid: Pensions. 

S. 442. An act granting an increase of pension to Francis 
Colton—to the Committee on Invalid Pensions. 

S. 3797. An act granting an increase of pension to A. E. 
Wood—to the Committee on Invalid Pensions. 

S. 3798. An act granting an increase of pension to Charles 
Farrell—to the Committee on Invalid Pensions. 

S. 2851. An act granting an increase of pension to George 
Chambers—to the Committee on Invalid Pensions. 

S. 5536. An act granting an increase of pension to William O. 
Clark—to the Committee on Pensions, 

S. 5492. An act granting an increase of pension to Joseph F. 
Tebbetts—to the Committee on Invalid Pensions. 

S. 5359. An act granting an increase of pension to William H. 
Ward—to the Committee on Invalid Pensions. 

S. 4175. An act granting an increase of pension to John Cay- 
erly—to the Committee on Invalid Pensions. 

S. 5603. An act granting a pension to Kate S. Hutchings—to 
the Committee on Inyalid Pensions. 

S. 3738. An act granting an increase of pension to Lisania 
Judd—to the Committee on Pensions. 

S. 4048. An act granting an increase of pension to Henry S. 
Knecht—to the Committee on Invalid Pensions. 

S. 5641. An act granting an increase of pension to John W. 
Fletcher—to the Committee on Invalid Pensions. 

S. 5571. An act granting an increase of pension to Betsey B. 
Whitmore—to the Committee on Invalid Pensions. 

S. 5673. An act granting an increase of pension to Hilton 
Springsteed—to the Committee on Inyalid Pensions. 

S. 5640. An act granting an increase of pension to Clinton B. 
Wintersteen—to the Committee on Invalid Pensions. 

S. 5658. An act granting an increase of pension to Nancy 
Pruit—to the Committee on Invalid Pensions. 


ENROLLED BILLS SIGNED, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

II. R. 17757. An act extending to the subport of Spokane, in 
the State of Washington, the privileges of the seventh section 
of the act approved June 10, 1880, governing the immediate 
transportation of dutiable merchandise without appraisement; 

II. R. 11946. An act to amend section 6 of an act approved 
February 8, 1887, entitled “An act to provide for the allotment 
of lands in severalty to Indians on various reservations, and to 
extend the protection of the laws of the United States and the 
Territories over the Indians, and for other purposes; 

II. R. 11037. An act relating to the transportation of dutiable 
merchandise without appraisement ; and 

II. R. 15911. An act to amend the laws of the United States 
relating to the registration of trade-marks, 

The SPEAKER announced his signature to enrolled bills. of 
the following titles: 

S. 4046. An act to incorporate the Edes Home; 

S. 3045. An act to incorporate the American Cross of Honor 
within the District of Columbia; 

S. 956. An act providing for the election of Delegate to the 
House of Representatives from the Territory of Alaska; and 

S. 47. An act to create a board for the condemnation of in- 
sanitary buildings in the District of Columbia, and for other 


purposes. 

Mr. WADSWORTH. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to. 

Accordingly the House (at 3.38 o’clock p. m.) under its 
previous order, adjourned until to-morrow, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of War submitting 
an estimate of appropriation for payment of claim of Ponciano 
Tionson, executor of estate of Justa Santiago—to the Committee 
on Claims, and ordered to be printed. 


A letter from the Acting Secretary of the Treasury, trans- 

mitting a copy of a letter from the Treasurer of the United 
States submitting an estimate of appropriation for increase of 
the clerical force in his office—to the Committee on Appropria- 
tions, and ordered to be printed. 
A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of War submitting 
an estimate of appropriation for replacing military stores de- 
stroyed at San Francisco—to the Committee on Appropriations, 
and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Elk River, Maryland—to the Committee on Rivers 
and Harbors, and ordered to be printed, with accompanylag 
illustrations. 

A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of the Penobscot River at Bangor, Me.—to the Com- 
mittee on Rivers and Harbors, and ordered to be printed, with 
accompanying illustrations. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a communication from the Surgeon-General of 
the Public Health and Marine-Hospital Service, submitting an 
estimate of appropriation for the leprosy hospital, Hawali—to 
the Committee on Appropriations, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Acting Secretary of War 
submitting an estimate of appropriation for the power-house 
plant at the Rock Island Arsenal—to the Committee on Appro- 
priations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. CALDER, from the Committee on the Census, to which 
was referred the House joint resolution (H. J. Res. 139) to pro- 
vide for the publication of the names of the heads of families 
returned at the First Census of the United States, reported the 
same with amendment, accompanied by a report (No. 3640); 
which said joint resolution and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. MILLER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 2355) to reor- 
ganize the corps of dental surgeons attached to the Medical 
Department of the Army, reported the same with amendment, 
accompanied by a report (No. 3642) ; which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. DAWES, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 12105) for the 
relief of Thomas Ross, reported the same with amendment, ac- 
companied by a report (No. 3641); which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. FOSS, from Committee on Naval Affairs: A bill 
(H. R. 18750) making appropriations for the naval service for 
the fiscal year ending June 30, 1907, and for other purposes—te 
the Union Calendar. 

By Mr. WANGER: A bill (H. R. 18751) to provide for the 
temporary government of the Canal Zone, Isthmus of Panama; 
the protection of the canal works; confer jurisdiction upon the 
supreme court of the Canal Zone to hear and determine cases 
involving the title of the United States to real estate and other 
property in the Canal Zone, and to confer jurisdiction upon the 
Supreme Court of the United States to hear and determine 
appeals from the final judgment of the supreme court of the 
Canal Zone in certain cases—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. PEARRE (by request): A bill (H. R. 18752) to regu- 
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late the issuance of restraining orders and injunctions and 
procedure thereon, and to limit the meaning of “ conspiracy” in 
certain cases—to the Committee on the Judiciary. 

By Mr. MOORE: A bill (H. R. 18753) to amend section 4132 
of the Revised Statutes of the United States and to repeal all 
laws in conflict therewith—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. DUNWELL: A bill (H. R. 18754) fixing the com- 
pensation of the night inspectors of customs at the port of New 
York—to the Committee on Ways and Means. 

By Mr. HAMILTON: A bill (H. R. 18755) permitting the 
construction of a ship canal between Lakes Michigan and Su- 
perior via Whitefish River, Mud Lake, and Au Train River 
and Lake, in the State of Michigan—to the Committee on Rivers 
and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ACHESON: A bill (H. R. 18756) granting an increase 
5 pension to Hiram Woods to the Committee on Invalid Pen- 

ons. 

By Mr. ADAMS of Wisconsin: A bill (H. R. 18757) granting 
an increase of pension to Barbara Minch—to the Committee on 
Invalid Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 18758) granting an 
increase of pension to Mary A. Daniel—to the Committee on 
Pensions. 

By Mr. BONYNGE: A bill (H. R. 18759) granting an in- 
crease of pension to Wilbert B. Teters—to the Committee on In- 
valid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 18760) for the relief of 
Capt. William N. Hughes—to the Committee on Claims. 

Also, a bill (H. R. 18761) granting an increase of pension to 
Benjamin Bolinger—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 18762) for the relief of 
Robert G. Rutherford, jr—to the Committee on Claims. 

By Mr. CAMPBELL of Ohio: A bill (H. R. 18763) granting 
an increase of pension to Emerson F. Zedaker—to the Commit- 
tee on Inyalid Pensions. 

By Mr. DALZELL: A bill (H. R. 18764) granting an increase 
of pension to Mary Stone—to the Committee on Invalid Pen- 
sions. 

By Mr. DICKSON of Illinois: A bill (H. R. 18765) grant- 
ne a pension to George Bingaman—to the Committee on Pen- 

ons. 

By Mr. DIXON of Indiana: A bill (H. R. 18766) granting a 
pension to Hannah A. Clark—to the Committee on Invalid 
Pensions, 


Also, a bill (H. R. 18767) granting an increase of pension to 


Amanda M. Powell—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18768) granting an increase of pension to 
William Dunlap—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18769) granting an increase of pension to 
Louisa Storey—to the Committee on Pensions. 

Also, a bill (H. R. 18770) granting an increase of pension to 
Napoleon B. Kidwell—to the Committee on Inyalid Pensions. 

By Mr. DUNWELL: A bill (H. R. 18771) granting an in- 
crease of pension to William G. Bailey—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18772) granting an increase of pension to 
Lorenzo G. Tomaselli—to the Committee on Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 18773) granting a pension to 
Hattie Tanner Spor—to the Committee on Invalid Pensions. 

By Mr. FLOYD: A bill (H. R. 18774) granting a pension to 
Thomas B. Hall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18775) granting a pension to D. Holman— 
to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18776) granting a pension to Alfred Hul- 
sey—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18777) granting a pension to Thomas J. 
Hamilton—to the Committee on Invalid Pensions. : 

Also, a bill (H. R. 18778) granting a pension to Hiram N. 
Henry—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18779) granting a pension to Samuel Min- 
nick—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18780) granting a pension to Joseph M. 
Yarnell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18781) granting a pension to William C. 
Smith—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18782) granting an increase of pension to 
Edward C. Lane—to the Committee on Invalid Pensions, 


Also, a bill (H. R. 18783) to correct the military record of 
James Fanning—to the Committee on Military Affairs, 

By Mr. FORDNEY: A bill (H. R. 18784) granting an increase 
of pension to Patrick Fitzgerald—to the Committee on Invalid 
Pensions. 

By Mr. GILL: A bill (H. R. 18785) granting an increase of 
peat to Samuel T. Hilton—to the Committee on Invalid Pen- 
sions, 

By Mr. HALE: A bill (H. R. 18786) granting a pension to 

By Mr. DICKSON of Illinois: A bill (H. R. 18765) grant- 
Isadore Wright Terry—to the Committee on Invalid Pensions. 

By Mr. HIGGINS: A bill (H. R. 18787) granting an increase 
of pension to William E. Chambers—to the Committee on In- 
valid Pensions. 

By Mr. LAMAR: A bill (H. R. 18788) granting an increase of 
ei to Josephine Glover—to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 18789) granting an increase of pension to 
Robert Alsobrook—to the Committee on Pensions. 

By Mr. LINDSAY: A bill (H. R. 18790) granting an increase 
of pension to James Murphy—to the Committee on Invalid 
Pensions. 

By Mr. LOUD: A bill (H. R. 18791) granting a pension to 
Michael Bocoskey—to the Committee on Pensions. 

By Mr. McCARTHY: A bill (H. R. 18792) granting an in- 
crease of pension to William Gregg—to the Committee on In- 
valid Pensions. 

By Mr. MACON: A bill (H. R. 18793) granting a pension to 
Eli Craig—to the Committee on Pensions. 

By Mr. MOORE: A bill (H. R. 18794) granting an increase 
of pension to William C. McRoy—to the Committee on Pensions, 

Also, a bill (H. R. 18795) granting an increase of pension to 
James E. Raney—to the Committee on Pensions. 

By Mr. PADGETT: A bill (H. R. 18796) for the relief of the 
Grand Lodge, Independent Order of Odd Fellows, of the State 
of Tennessee—to the Committee on War Claims. 

Also, a bill (H. R. 18797) granting an increase of pension to 
John M. Defoe—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 18798) granting an 
increase of pension to Andrew Estes—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 18799) granting an increase of pension to 
Sarah E. Fancher—to the Committee on Pensions. 

By Mr. TIRRELL: A bill (H. R. 18800) to refund legacy 
taxes illegally collected—to the Committee on Claims. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (II. R. 6393) granting an increase of pension to Wil- 
liam J. Smith—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 8142) granting a pension to Edward G. Han- 
sen—Committee on Inyalid Pensions discharged, and referred to 
the Committee on Pensions. 

A bill (H. R. 17907) granting an increase of pension to Caro- 
line Pettengill—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 18628) granting an increase of pension to Wil- 
liam E. Chambers—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 18655) granting an increase of pension to Lean- 
der Gilbert—Committee on Pensions discharged, and referred to 
the Committee on Inyalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of the Western Branch of Penn- 
sylvania of the Consumers’ League, for the regulation of child 
labor in the District of Columbia (S. 50 and H. R. 4462)—to the 
Committee on the District of Columbia. 

Also, petition of the board of directors of the Sabbath 
Association of Philadelphia, Pa., against Sunday opening of the 
Jamestown Exposition—to the Select Committee on Industrial 
Arts and Expositions. 

Also, paper to accompany bill for relief of Hiram Woods—to 
the Committee on Invalid Pensions. 

Also, petition of the Woman's Club of New Brighton, Pa., 
for an appropriation to investigate the industrial conditions of 
women in the United States—to the Committee cn Appropria- 
tions. 
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By Mr. ADAMS of Wisconsin: Paper to accompany bill for 
relief of Edward G. Hansen (previously referred to the Com- 
mittee on Invalid Pensions)—to the Committee on Pensions. 

Also, petition of W. W. Warner, of Madison, Wis., for con- 
solidation of third and fourth class mail matter, under title 
of “merchandise,” at the rate of 2 cents per each 2 ounces— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Mrs. Mary A. Daniel—to the Committee on Pensions. 

By Mr. BONYNGE: Petition of citizens of Mooreland, Den- 
ver, and Hygiene, Colo., against religious legislation in the Dis- 
trict of Columbia—to the Committee on the District of Columbia. 

By Mr. BOWERSOCK: Petition of the World, Lawrence, 
Kans., against the tariff on linotype machines—to the Committee 
on Ways and Means. 

By Mr. BUCKMAN: Paper to accompany bill for relief of 
Martin A. Luther—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: Letter from George E. Fellows, presi- 
dent of the University of Maine, relative to sending an educa- 
tional commission to China—to the Committee on Education. 

By Mr. CAPRON: Paper to accompany bill for relief of 
Horace B. Tanner—to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: Petition of citizens of Margaret, 
Mo., against religious legislation in the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. CURRIER: Petition of Montcalm Grange, Enfield Cen- 
ter, N. H., for enactment of law to enable the Postmaster-General 
to establish a parcels post—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Montcalm Grange, Enfield Center, N. H., for 
repeal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

By Mr. DRAPER: Petition of the Delaware Society of New 
York, for a battle ship to be named the Delaware—to the Com- 
mittee on Naval Affairs. 

Also, petition of the Frankfort Business Men's Club, against 
amendments to the pure-food bill calculated to impair its use- 
fulness as a law—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FLOYD: Paper to accompany bill for relief of Wil- 
Ham R. Flood—to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of John M. Harris— 
to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of George Kidwell— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of W. C. Mahaffey— 
to the Committee on Pensions. 

Also, paper to accompany bill for relief of Elias Yarbrough— 
to the Committee on Invalid Pensions. 

By Mr. GILLETT of Massachusetts: Petition of citizens of 
Willimansett, Mass., for an investigation of affairs in the Kongo 
Free State—to the Committee on Foreign Affairs. 

By Mr. GRANGER: Petition of citizens of the Business Men's 
Association of Newport, R. I., for bil! H. R. 13381, relative to 
an increase of the United States Coast Artillery forces—to the 
Committee on Military Affairs. 

By Mr. GROSVENOR: Petition of the National Council, 
Junior Order United American Mechanics, of New Jersey, fayor- 
ing restriction of immigration—to the Committee on Immigra- 
tion and Naturalization. 

By Mr. HOWELL of New Jersey: Paper to accompany the 
bill te relief of John P. Veach—to the Committee on Invalid 
Pensions. 

Also, petition of Washington Camp, No. 14, Patriotic Order 
Sons of America, of Trenton, N. J., favoring restriction of im- 
migration—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. LEVER: Paper to accompany bill for relief of Eliza 
Rebecca Sims—to the Committee on Pensions. 

By Mr. LINDSAY: Petition of the Caddo Commercial Club, 
to remedy the Five Civilized Tribes (Indian) bill by attach- 
ing a proper provision to the Indian appropriation bill—to the 
Committee on Indian Affairs. 

Also, paper to accompany bill for relief of Christian Schlos- 
ser—to the Committee on Invalid Pensions. 

Also, petition of Alexander Jackson, of the International 
Federation of Sunday Rest Associations of America, for Sunday 
closing of the Jamestown exposition—to the Select Committee on 
Industrial Arts and Expositions. 

Also, petition of the Sitka Chamber of Commerce, against 
transfer of the capital of Alaska from Sitka to Juneau-—to the 
Committee on the Territories. 

By Mr. MAHON: Paper to accompany bill for relief of J. A. 


McDonald, heir of James McDonald—to the Committee on 
War Claims. 

By Mr. PADGETT: Paper to accompany bill for relief of the 
Grand Lodge, Independent Order of Odd Fellows, of Ten- 
nessee—to the Committee on War Claims. 

By Mr. RYAN: Petition of the Buffalo Employers’ Associa- 
tion, for a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. TIRRELL: Petition of Local Union No. 563, Painters, 
Decorators, and Paper Hangers of America, for repeal of reye- 
nue tax on denaturized alcohol—to the Committee on Ways and 
Means. 

By Mr. VAN WINKLE: Petition of Clinton Council, No. 18, 
Junior Order United American Mechanics, of Jersey City, N. J., 
for the Howell naturalization bill and favoring restriction of 
immigration—to the Committee on Immigration and Naturali- 
zation. 


HOUSE OF REPRESENTATIVES. 


Sunpay, April 29, 1906. 


The House met at 11 o’clock a. m., and was called to order by 
its Chief Clerk, Mr. WILLIAM J. BROWNING, who stated that the 
Speaker had designated Hon. James L. SLAYDEN, a Representa- 
ae from the State of Texas, to act as Speaker pro tempore for 

s day. 

Mr. SLAYDEN took the chair as Speaker pro tempore. 

The Chaplain, Rev. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

Eternal and ever-living God, our heavenly Father, out of the 
deeps we cry unto Thee, Our refuge and our strength, a very 
present help in trouble.” We thank Thee for the spirit which 
brings us together here to-day, a spirit of profound regard and 
affection for one who, for a short time, became a Member of 
the Congressional family and left behind him a sweet and tender 
memory in the minds and hearts of those who knew him, 

His was a life of struggle, a noble effort to high ideals. Seiz- 
ing every opportunity he sought to bring out the highest and 
best in his nature, sacrificing in childhood and youth to obtain 
an education. A soldier, fighting for what he conceived to be 
right, meeting defeat with that splendid courage which was 
a part of his being, he laid down his arms and strove to fit him- 
self for the new conditions that he might be of use as a public 
servant, and reaching a position of which any man may justly 
be proud. He died beloved and honored by a host of friends. 
We mourn his loss and mingle our tears with his dear ones. 
Comfort them, we beseech Thee, O heavenly Father, with the 
blessed hope of the Christian religion, and may his life be an 
incentive to all who knew him to strive after the best. And 
honor and praise be Thine through Jesus Christ our Lord. 
Amen. 

The Journal of the proceedings of Saturday, April 28, was 
read and approved. 

THE LATE REPRESENTATIVE PINCKNEY. 


Mr. STEPHENS of Texas. Mr. Speaker, I offer the resolu- 
tions which I send to the Clerk’s desk. 
The resolutions were read, as follows: 


Resolved, That . business of the House be now sus 
opportunity may be giv en for Sine a to the 2 0 

PINCKNEY, late a Member of this House from the State 

Resolved, That as a special mark of zs 
memory of the deceased and in due reco 
career as a citizen of his State and as a 


nded, that 
Hon. Joux 
of Texas, 

t and honor to the 


That the Clerk communicate these resolutions to the 


Resolved, That io gg send a copy of these resolutions to the 
family of decen 


The „ were agreed to. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent that Members of the House have leave for thirty days 
to print memorial addresses upon the life, character, and dis- 
tinguished services of the late Representative PINCKNEY. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent that Members desiring to do so have 
leave for thirty days to print remarks on the life, character, 
and distinguished services of the late Representative PINck- 
nex. Is there objection? 

There was no objection. 


Mr. MOORE. Mr. Speaker, it is with profound sorrow that I 
offer this poor tribute to the memory of a departed friend, my im- 
mediate predecessor in this honorable body, Joun M. PINCKNEY, 
whose tragic death occurred at his home town, Hempstead, Tex.. 
on the night of April 24, 1905. The Congressional Directory of 
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the Fifty-eighth Congress contains the following brief sketch of 
our deceased friend’s life: 
JohN MCPHERSON Pinckney, Democrat, of Hempstead, was born in 


Grimes County, Tex., May 4, 1845, and was reared near the place of his 
birth ; the only education he received was in the public schools near the 
place of his birth and what he has secured by his own study; was a 
Confederate soldier, serving four years in the Fourth Texas Regiment, 
Hood's brigade; entered upon the practice of law in 1875; served ten 
years as district attorney of the twenty-third judicial district of Texas 
and three pare as county judge of Waller County; was elected to the 
Fifty-eighth Congress November 17, 1903, to fill the vacancy caused by 
the resignation of Hon. Thomas H. Ball. 

That his services were satisfactory and his efforts were ap- 
preciated by the people of his district is evidenced by the fact 
that he was reelected to the Fifty-ninth Congress. 

Living in an adjoining county to his home, and in one of the 
counties composing the twenty-third judicial district of Texas 
at the time he was attorney for such district, it was my privi- 
lege to know Judge Pinckney intimately for fifteen years. A 
strong advocate of law and order, he was a terror to the law- 
breaker, always doing his whole duty, prosecuting the influential 
citizen with the same earnestness and vigor with which he pros- 
ecuted the friendless criminal. He was a stranger to fear, and 
I have often heard many of his old comrades praise his services 
as a soldier. One incident that I remember having heard re- 
lated by one of his comrades, now a prominent citizen of my 
home county, which fairly illustrated the determined character 
of the man, was that during a certain battle he received a se- 
vere wound in the head, was carried to the rear, his wound 
dressed, and in less than an hour he was again in the front 
ranks in the thickest of the battle. 

The short time that he was a Member of this body probably 
did not give his colleagues the opportunity to know him as it 
was my privilege and pleasure. He was faithful to every trust, 
modest and unassuming, but courageous and determined. He 
was a true and loyal friend, devoted to his brothers and to his 
maiden sister, who shared his home. That sister and one 
brother survive him. Their loss is irreparable; and in his 
death his country has sustained the loss of a faithful and honest 
servant, and Texas, his native State, a noble, loyal, and devoted 
son. 


Mr. FIELD. Mr. Speaker, about one year ago, in this beau- 
tiful month, when the earth was covered with its mantle of 
green and the genial sunshine had coaxed from their hiding the 
myriads of flowers on the prairies of Texas, JOHN M. PINCKNEY, 
a Member of this House, at a public assembly of his own people, 
in his own loved town, fell under the deadly fire of passionate 
and misguided men. He was pierced by many bullets from 
behind, “and died so instantly that he passed without pain 
from the service of his country to the service of his God,“ and 
“from the rounds of fame’s ladder he stepped to the sky.” 

Those about him tell me that in the last moments of his life 
he was advocating a cause which he believed to be right and 
was contending for the supremacy and enforcement of the law 
for which he always stood; and though unarmed and under 
deadly fire, he exhibited that superb courage which had distin- 
guished him on so many fields of battle. His tragic death was 
a shock to the people of Texas, and especially did the women 
mourn, for he boldly championed the cause of temperance, so 
dear to them. 

The time of his service in this House was short, and, being 
unfamiliar with the rules of procedure that govern here, he 
took no part in debate upon the floor, but each day found him in 
his place voting intelligently and honestly on all questions thus 
determined. His manner was so quiet and reserved, his modesty 
was such that, in this brilliant, ambitious, pushing throng 
of men, he was scarcely observed, and outside of his own State 
delegation was known by only a few Members of this House; 
and yet had the record of his life been known to you, and could 
you have looked through the window of his soul and seen the 
man behind the garb, all who love the brave, the true, and the 
unselfish ones in life would haye drawn close to him and hailed 
him as a brother. He moved in that quiet, unobtrusive rank 
where each day’s duty is well performed, and where in the 
great emergencies of life heroes and leaders are found. I knew 
him well; he was my friend and comrade. And “ it is not fit that 
such a man should pass unheralded to the tomb; it is not fit 
that such a life should steal unnoticed to its close;” but if my 
old friend was living now, or if, from beyond the stars, he still 
has knowledge of the affairs of men, he would not have me add 
one thing to the record he has made, use one flattering word, 
or magnify his virtues by too partial praise. 

Joun Pinckney belonged to the distinguished family of that 
name of South Carolina, from which State his father moved 
with his family to Texas before the civil war. His mother died 


when he was about 16 years of age, his father was a cripple 
and an invalid, and Jon was the main support of his father, 
two sisters, and a little brother. Extreme poverty deprived him 
of early educational advantages, and it seemed would forever 
shut the door of opportunity in his face. 

Unaided he bore his loving burden cheerfully and well, 
and by his own efforts, supported by his sister’s, raised and edu- 
cated orphan children. He secured a fair education, studied 
law, and took good rank at the bar. He was elected district 
attorney for ten consecutive years in his district without oppo- 
sition, and was recognized as one of the ablest, most fearless, 
and successful prosecuting attorneys in Texas, and perhaps no 
one in that State had ever prosecuted to conviction in so many 
cases of homicide. He was elected without opposition as county 
judge of his county, then elected to Congress, though op- 
posed for the nomination by some of the ablest lawyers in south 
Texas. His success in public life was largely due to his splendid 
character, devotion to duty, and honesty and integrity, and close 
sympathy with the masses of the people. 

Mr. PINCKNEY was never neutral; every question of public in- 
terest was to him either right or wrong. If right, he conceived it 
to be his duty to uphold it; if wrong, to publicly condemn, and 
whatever position he assumed he made no concessions, was in- 
fluenced by no policy, and deterred by no danger. He pre- 
served to the end of his life a character which never knew a 
stain and a courage which never surrendered a principle. 

He was never married; he supported his sister and orphan 
children; he lived for others and never thought of self. He 
had but little of this world’s goods. He earned no money by 
sharp practice or by overreaching his fellow-men, and whatever 
he earned by honest toil he had no coffers wherein to place it. 
For those dependent upon him he provided well according to 
his means, and all the rest, with generous heart and open hands, 
he gave in charity to the needy and the poor. 

At the outbreak of the civil war PINCKNEY, then a boy 16 
years of age, enlisted as a private soldier in the Fourth Texas 
Regiment of Hood’s immortal brigade, and in that four years of 
unequal contest, where might at last prevailed, this boy in gray, 
became a hero—not such an one as a partial press makes for 
acts of little valor, but in that great struggle where gray and 
blue alike did noble deeds. He received his baptism of fire at 
Elthams Landing, and at Gaines Mill he and the boys of his 
command, by their valor, placed the general’s wreath around 
the colonel's stars of John B. Hood. He was at Second Manas- 
sas. He was at Sharpsburg, or Antietam, in the cornfield, 
where the rank growth was mown by the sickles of battle, and 
where more than half of his comrades were left dead and 
wounded on the field. He was at the Wilderness, and saw Cap- 
tain Harding, of his command, lead the great commander's 
horse back to the rear from the line of certain death, and he 
fell wounded on the field just as the shout of victory was raised. 
He came with Longstreet and Hood to Chickamauga, where the 
veterans of the Army of Northern Virginia touched elbows on 
the firing line with the veterans of the Tennessee, and, united, 
contended on that bloody field with men of equal valor who 
wore the blue. He was at the storming of Round Top Moun- 
tain at Gettysburg, where human valor reached its highest flood 
tide, and where, could the crest of the mountain have been held 
for a few brief moments, the Confederacy would haye lived and 
the history of the world been changed. He was in every great 
battle of the Army of Northern Virginia, except the first Manassas 
and Fredericksburg, and was one of the 8,000 immortals in 
gray who laid down their muskets at Appomattox. He was a 
private infantry soldier from the beginning to the end of the 
war, but the heroes of war are not always on horseback, nor do 
they always bear the insignia of rank, but more often are the 
man who bears the battle flag and the color guard who around 
him stand to raise it when he falls, and there is where JOHN 
Pinckney often stood. When the cause for which he contended 
was lost and his country’s flag was forever furled in gloom and 
in glory, PINCKNEY in good faith accepted his parole from a 
brave and generous foe, which from that time he honestly. 
observed. He turned his face to the South, and, though worn 
by war and enfeebled by wounds, he tramped 2,000 miles to his 
loved Texas home. 

He stood with other returned Confederates through all the 
dark days of reconstruction, days more trying than war, more 
humiliating than defeat, but never losing hope, and he and those 
like him redeemed the Southland from radical misrule and 
placed it in the way of progress, and to them is due its present 
wonderful prosperity. In war and in peace he bore himself 
so well that the people loved and trusted and greatly honored 
him; and the uneducated country boy in gray who forty years 
before with rifle in hand stood picket on the banks of the Po- 
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tomac, with scant clothing to shield him from the winter's blast, 
returned a Representative in the Congress of this great, happy, 
and reunited country. 

Mr. Speaker, I witnessed once, in this splendid Capitol, the 
honors paid to one who died high in place and power. Grand 
and imposing were the obsequies. The great ones of the nation 
and those who represent the nations of the earth were here, 
and many thousands came to pay deserved honor to the dis- 
tinguished dead. In the Senate Chamber the coffin rested on a 
bed of roses and the pomp and ceremony was befitting the grand 
and solemn occasion, and it was well, for a great man was 
dead and the nation mourned. But all this did not so impress 
me as did the simple services on the occasion of PINCKNEY’s 
death. When I reached there the old soldier lay at rest in his 
little humble, vineclad home; a brother, who gave his life in 
his defense, lay dead beside him, and his dear old sister—sister 
and mother both to him—could not be comforted, for death had 
sent too many darts of late into her devoted heart. The excite- 
ment of the day was over, the passions of men had subsided, 
the day was as beautiful and quiet as was the first Sabbath at 
creation’s dawn, the funeral bell tolled slowly as if each stroke 
would be the last, and as though reluctant to bear the sad, sad 
tidings. 

It was the warm springtime and the air was laden with the 
perfume of the jasmine and the rose. The people came by 
thousands from miles around—the rich and poor—in buggies, 
wagons, on horseback, and on foot. A few old soldiers, the 
remnant of his gallant command, who had placed many of his 
fallen comrades in shallow trenches on the battlefield, stood by 
to bear him to his final resting place. An earnest, simple prayer 
was said, tears were falling, and many heart sobs could be 
heard. The hearse moved out and all the people followed in 
slow and long procession far across the prairie to the little 
country churchyard. Loving hands placed the clods above hin. 
an humble prayer was said while the people knelt, a brief 
tribute was spoken, and then the women banked high the roses 
and prairie flowers on his lonely grave. I thought this is 
indeed the tribute my plain old friend would like, and such as 
his brave, useful, and unselfish life so well deserved, and looking 
at his quiet, peaceful resting place and thinking of the strug- 
gles he had had in life, the battles fought, the dangers past, 
the victories won, the many wounds upon his weary body, his 
comrades gone before, that could he haye spoken he would have 

Dear friends, what the women lave 
For the last sleep of the grave, 

Is a hut which I am quitting, 

Is a garment no more fitting, 


Is a cage from which, at last, 
Like a bird, my soul has 


Love the inmate, not the room, 

The wearer, not the b, 

The plume of the eagle, not the bars 
That hold me from those splendid stars. 

I cast a clod upon his lonely grave, have paid a last poor, but 
loving tribute to his memory, and now, my old friend and com- 
rade, for a time, farewell and good cheer to you and all the 
boys, I'll meet you on the river at the crossing in the morning 
when the reveille shall sound. 


Mr. PADGETT. Mr. Speaker, I avail myself of this oppor- 
tunity to endeavor to pay a merited tribute of respect to the 
memory of a departed associate. I wish, sir, that I were able 
to pay a tribute commensurate with his deserts, but poverty of 
language denies to me that privilege. 

I did not know Mr. Prxckney before our association here. I 
did learn here to know him well. He was a retiring, modest, un- 
assuming gentleman. Ofttimes during the sessions of the House 
he would meet me and talk in that quiet, friendly, comforting 
way that drew us close together. He was not the dazzling sun- 
flower nor the gorgeous rose; he was not one who startled or 
commanded men; but he was more like the violet, modest and 
retiring, that we have to search for, but that when found we 
gather to ourselves to be admired and loved. 

As a boy Mr. PINCKNEY had not the advantages of wealth or 
of influential station, but as the son of an invalid father, was 
cast upon his own efforts and resources and had to bear much 
of the burden of the support of his family. He met the duties 
and responsibilities of a noble son in a way befitting the nobility 
of his character and his purpose. Growing into manhood, en- 
tering into the estate of citizenship, he ever met and discharged 
the duties and responsibilities that came to him in a way that 
won for him the esteem, the confidence, and the respect of his 
fellow-citizens. Early in his life came that trying epoch in our 
nation’s history when, as he saw his duty, it became incumbent 
upon him to enter upon the field of battle and assume the 
obligations of a soldier. Those who knew him during those 


times have testified to-day and others will testify to the splendid 
life and character and to the unsullied brayery which he dis- 
played on the field of battle. 

He came out of the war in the very prime of young manhood 
and began to enter upon the duties of citizenship. He had so 
won the respect and confidence of his people that they honored 
him, as has been told you, by election to the judgeship for a 
series of years to preserye the order and maintain the Govern- 
ment among his people. He was also elected, for a longer 
number of years, as prosecuting attorney, to conduct the active 
administration of the duty of prosecuting offenders against 
the law and dignity of his State. In both of these positions, 
with unflinching courage, with unwavering devotion, with an 
impartiality which commended him for more exalted station, 
he honored himself and he honored his people, and they com- 
missioned him to represent them in this august body. When 
he came here he brought with him the same deyotion to duty, 
the same purity of purpose, which had characterized his life 
and his public service at home. 

Mr. Speaker, Jon M. PINCKNEY was an honorable man. 
When I say that I do not limit him to that narrow view of 
honesty which renders to Cæsar the things that are Cesar's. 
I do not place him upon the low level of the motto attributed 
to Benjamin Franklin, that “ honesty is the best policy.” It is 
true, sir, that honesty is the best policy; but may we not stop 
for a moment to think upon what a low plane that places this 
virtue—to be honest because it is politic, to be honest because 
it may be profitable, to be honest because it may serve a pur- 
pose or promote a selfish interest? Nay, verily, Mr. Speaker, 
Joun M. PINcKNEY was an honorable man who rose into the 
higher clime of integrity of character and nobility of purpose. 
He was honest because he loved the truth. He was honorable 
because falsehood was hateful to his soul. He was honorable 
because the truth was congenial to his very being. Joun M. 
PINCKNEY, Mr. Speaker, was a good man. As I intimated a 
moment ago, I would not say that he was a great man. He 
was not one of those whose brilliance and genius shone out as 
an overpowering light. We often impress upon others and upon 
our children the truth that it is a good thing to be a great man. 
I commend it, and it is true. But let us turn that proposition 
around, and it is equally true that it is a great thing to be a 
good man. 

JohN M. PINCKNEY was a good man, and in the superlative 
character of his goodness he was great. Mr. PINCKNEY was a 
man of convictions. He believed something. What he de- 
clared he believed, and he declared what he believed. He was 
not afraid for the world to know his purpose; he did not desire 
to withhold from his fellows his belief and his convictions. 
One thing he believed that I may properly refer to here, Mr. 
Speaker, and that is, he believed in temperance. He believed 
in private and public sobriety. He believed that it was to the 
uplifting cé his fellow-men and to the betterment of his Com- 
monwealth to have sober citizens, and to that conviction he 
gave his life; and no grander tribute can be paid to his memory, 
no better testimony can be borne to his character, than the sol- 
emn fact that he gave his life for the betterment of his people 
in upholding that principle of individual and public sobriety 
which he believed was a foundation principle in human society. 
It was a holy moment, a noble cause in which to die. Mr. 
Speaker, we can not understand the mystery of death—why it 
is that he should have been cut down just at that moment, or 
why others go in such mysterious and, as it seems to us, inop- 
portune times. It is not my purpose here to philosophize about 
death, but one thought does occur to me. The seed must be 
planted to grow. As long as it remains unplanted it is circum- 
scribed and limited by its own circumference; but plant the 
seed in the soil, in the sunshine and rain, and the body breaks 
and there comes forth the plant with its foliage, its fruitage, 
and its flowers; and so it has been said of us: Except we be 
planted we shall not live; earth to earth, dust to dust; the 
manacles of the flesh broken loose, the limitation of the senses 
removed, and the soul in communion with the universe, in fel- 
lowship with eternity. In that life, Mr. Speaker, where the 
good and the true and the brave are gathered, there we shall 
expect to find JohN M. Prxckney, and to be with the true, the 
good, and the brave of the earth foreyer will be satisfaction. 


Mr. HENRY of Texas. Mr. Speaker, one year and five days 
have elapsed since Hon. Joun M. PINCKNEY, in a deplorable 
tragedy, at the town of Hempstead, Tex., in an unexpected mo- 
ment, was hurled into eternity. His death came without warn- 
ing while he was attending a citizens’ meeting of his home 
town. It grew out of one of those unfortunate differences so 
frequently engendered by a discussion of the liquor problem. 
Joun M. PINCKNEY sprang from a talented and chivalrous race 
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of men who have made the history of more than one Southern 
State rich in deeds of valor and patriotism. His name is 
linked with those of the Prestons, Sims, Bees, and others of 
the South who have contributed to the glory and achievement 
of this Republic. 

In the early days of this Government, while Washington and 
Adams were President, there were complications of our com- 
merce on the high seas with France, and citizens of that coun- 
try were committing depredations against us. Adams sent an 
- embassy to France to adjust the differences between the two 
nations. The French Directory insulted our embassy by refus- 
ing to give audience until a liberal sum was paid the French 
Government and a quarter of a million dollars was given to 
Talleyrand, who was on the Directory. In reply to this dis- 
graceful demand, one of our embassy made the immortal an- 
swer: “Millions for defense, but not one cent for tribute.” 
Thus answered Charles Cotesworth Pinckney, a citizen of South 
Carolina. From this patriotic name and distinguished ancestry 
sprang JohN M. PINCKNEY. He ever proved himself a worthy 
son of the noble race of men preceding him. Their ardent 
patriotism and conscientious regard for right never abated in 
the slightest degree in the brain and heart of the latter-day 
Pinckneys. 

In the life of our deceased brother may be gleaned many les- 
sons worthy to be emulated by the youth of the land. Through 
his whole career, public and private, the noblest and best 
impulses of humanity were ever present and predominant. The 
good ran through his whole existence. Evil never found lodg- 
ment in his make-up. The history of this man is worthy to be 
held up before all mankind. It is deserving the best study and 
the deepest scrutiny of everyone. 

Let me briefly portray his career. He was a native Texan, 
born in Grimes County in May, 1845. When the war between 
the States came on in 1861, a beardless youth, he enlisted under 
the flag of the Confederacy. He joined Company G, Fourth 
Texas Regiment Volunteer Infantry, organized at Camp Texas, 
near Richmond, Va., in September, 1861, under Col. John B. 
Hood. He participated in all the battles of his regiment (ex- 
cept Fredericksburg) from the first, in the woods at Eltham 
Landing on the Virginia peninsula, through the campaigns in 
Virginia, Maryland, Pennsylvania, Georgia, Tennessee, and Vir- 
ginia again, until the immortal Robert E. Lee surrendered at 
Appomattox. Among the notable battles of his career were the 
great struggles at Gaines Mill, Second Manassas, Sharpsburg, 
Gettysburg, Chickamauga, and the Wilderness. Once captured, 
he remained a prisoner only fifteen days. Thrice wounded, 
once seriously, he languished on the battlefield of the Wilder- 
ness for two days. His wounded Texas comrades stricken down 
by his side on that fateful day have testified to his soldierly 
bearing through that terrible ordeal. Rising from the blood- 
stained and cruel battle ground a veteran of many conflicts, 
though not yet 20 years of age, he emerged from that terrific 
struggle and returned to his home and native State. As soon 
as he could gather means and get himself in readiness, he took 
up the study of law, and in 1875 was admitted to the bar. Lo- 
cating at Hempstead, the place where rest his mortal remains, 
he was elected district attorney, and for ten years, without oppo- 
sition, held this responsible office, achieving most signal dis- 
tinction as a prosecutor, so fair, honorable, vigilant, efficient, 
and courageous was his administration in office. In 1900, 
without opposition, he was chosen county judge of his county 
and filled that place with great credit until 1903, when he 
was elected to the United States Congress to fill out the unex- 
pired term of the Hon. Thomas H. Ball, of Houston, Tex. 

It is but fair and appropriate in giving a brief history of this 
splendid man, without reference to who was right or wrong, to 
set down a short allusion to the causes leading to his untimely 
death. It is truly lamentable that the question of local option 
in his county had wrought good men up to fever heat and 
arrayed friends and neighbors in warring and opposing fac- 
tions. In his races for Congress his friends importuned him 
and said: “John, give up prohibition or you will not win the 
Congressional race.” So zealously imbued with the righteous- 
ness of his cause he promptly replied: “I will never go back 
on women and children for Congressman or any other office!“ 
Passions of men rose to the highest pitch, the citizens’ meeting 
at Hempstead came, and in its midst, in the twinkling of an eye, 
the unsullied and knightly spirit of JohN M. PINCKNEY was 
hushed forever. Without warning, without a murmur, his 
dauntless soul left his body while he calmly remarked: “ They 
have killed me.” A martyr to the cause he advocated and loved 
with all the intensity of his brave heart. 
meelake op. ha preaniug record of the peat: 
But evil’s triumphs are her endless loss, 

And sovereign beauty wins the soul at last. 


No can die that ever wrought for truth; 
y a law of nature it became, 

And lives unwithered in its sinewy yon 
When he who called it forth is but a name. 


To-day we pay tribute to a man noble in every sense of the word. 
A brave soldier in Hood’s superb and immortal Texas brigade; 
a prosecuting officer of the highest and most efficient order for 
ten years: an upright judge of the county where he now lies 
buried among those who knew and loved him best. With a 
stainless record he put aside the judicial ermine for higher 
honors. The youth of Texas could not well find a better pro- 
totype revealing all the elements of true manhood in a greater 
degree than the late Jonn M. PINCKNEY. He was never mar- 
ried, but lived with his brothers and the devoted sister, Sue M. 
Pinekney. The story of his life would not be complete without 
a reference to the love between this sister and brother. Their 
heartstrings were entwined with one another in the most tender 
devotion ever witnessed by men and women. 

In all my experience and reading of history, fiction, romance, 
and poetry I have never met such complete love between sister 
and brother. This good man, who, in his youth, as a mere boy, 
had eared for a crippled father and his brothers with an affec- 
tion that can not be portrayed by language, had made this sister 
the very heart of his desires, his hopes, his love. This guardian 
angel of his existence was the cynosure of every aspiration 
and every effort. 

From her own language I know that for all the years of his 
life, after he became a man, he was never away from her a 
single day without sending to her through the mails some mes- 
sage of tenderness and cheer. Each day he wrote her a letter 
filled with affection and brotherly solicitude. What devotion 
from brother to sister! To know the life and love of this family 
thrills the heart and moves to tears, but when the tears are 
gone it makes us better for the exalted lessons that have been 
indelibly written in our innermost souls. Let me recite, sub- 
stantially as another has given it, a brief incident illustrating 
the attachment between our deceased brother and this devoted 
sister. He worshiped at the shrine of his sister. The affection 
between Miss Sue Pinckney and JohN M. PrnckNEY was most 
extraordinary. Miss Pinckney is a writer of no mean ability, 
haying been a contributor, on more than one occasion, to the 
local press. She is the author of Douglas, Tender and True, a 
story of life before and during the civil war, which has been 
published in book form, and another book just printed, A Tale 
of the South. She is a Christian who says Our Father which 
art in Heaven“ reverently, confidingly, and sincerely. She has 
no more-doubt of her faith than of the sun. 

The night that JohN M. Pinckney was nominated for Con- 
gress in Houston he boarded the first train for home. The news 
had already been telegraphed ahead, and the town was lurid 
with bonfires. A band was at the depot to meet him, and 
when the familiar form of the nominee descended the steps the 
air was rent with shouts. He did not heed them, however, for 
he saw advancing toward him the familiar form of one who had 
been for years his comforter and companion. It was the form 
of his sister. Though her figure was bent with the weight of 
years, and her face was not, in the common acceptance of the 
word, beautiful, it was lighted with the love of one whom she 
knew was happy on achieving the ambition of a lifetime. She 
was not attired in the latest Parisian garb, but on her head 
rested a plain white sunbonnet. To JOHN PINCKNEY, however, 
the face was radiantly beautiful, and when they met he grasped 
her in his arms and showered kisses upon her brow. It was the 
happiest moment of his lifetime, and the onlookers stood back 
and deeply impressive silence reigned over the crowd that a few 
moments before had been tumultuously applauding. More than 
one eye was wet with tears of sympathetic joy. He once said: 

I owe more to my sister than e DE ODTOD and the ambition 
of my life is to so live that I will be worthy of her affection, 

In 1903 he came to Congress as the Representative of the 
Eighth Congressional district. His service here was brief, but 
was characterized by the strictest fidelity to official duty. He 
was at all times a Democrat of the purest and best type. He 
honored his constituency, Texas, and his party on all occasions. 

It can be truly said that Jonn PINCKNEY never faltered at the 
discharge of public or private obligation. He knew not fear, 
physical or moral. I pronounce no empty declaration when 
saying he hated wrong and loved all righteous things. With an 
honorable and distinguished life’s work ended, he has gone to 
that— 

M ous world, untraveled by the sun, 
Time's far-wandering tide has never run. 

In far-off Texas, neath a billowy blue sea of April flowers, he 
sleeps in the congenial soil of his native State. Texans knew, 
honored, and loved him. His memory will not soon be forgotten 
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by her generous people. In one sphere alone did I know him 
best. He was my friend and here he proved himself— 
Constant as the northern star, 


Of whose true-fixed and resting quality 
There is no fellow in the firmament. 


The life of Jonn Prnckney was filled with those things that 
live after men to bless them. He will not be lost in the oblivion 
of forgetfulness. Neighbors, friends, Texans will cling tena- 
ciously to his memory. Those grizzled veterans yet living who 
faced death on a hundred fields of carnage will glory in his 
career, which shed luster on their joint deeds of valor and 
patriotism. 

Valiant soul, farewell! 
And 8 warrior's sun has set, 
8 


Its t l lin; round us yet, 
— radiant, blest. 


Mr. GREGG. Mr. Speaker, it is but fitting that we, Members 
of this body, which deals so much with the statistics of material 
prosperity and the worth and value of material products, should 
pause occasionally and devote some of our time, thought, and en- 
ergy to a consideration of the material of which men are made; 
that we now and then should turn from glorifying partisan pol- 
icies and political deeds to the exaltation of the deeds of men; 
that we occasionally should turn from the prose of life to its 
poetry. 

This is why to-day, in pursuance of a custom handed down to 
us from the beginning, has been set aside to pay tribute to the 
memory and virtues of our friend who has passed over the river 
and now rests under the shade of the trees. 

In the Fifty-eighth Congress there came to us one whom, 
though he stayed with us but a short time, all of us who knew 
him learned to love. This one, Mr. Speaker, was Joun M. 
Pinckney of Texas. 

The history of this man’s active participation in the affairs of 
his country may be divided into two clearly separate and dis- 
tinct periods or epochs, in each of which he builded for himself 
a monument more lasting than brass, the period of boyhood, 
for it was as a boy he fought the battles of his country and in- 
scribed his name upon the imperishable records of valor as the 
bravest of the brave; the period of manhood, for in this he 
battled with the adversities of destroyed fortune and an op- 
pressed and desolated land and inscribed his name upon the rec- 
ords of those trying times as the truest of the true. 

JoRN M. PINCKNEY sprang from a long line of illustrious 
ancestors. He was a scion of the Pinckney stock who, in Co- 
lonial times and for the first third of the nineteenth century, 
dominated the political activities and governmental agencies 
of the States of Maryland and South Carolina. 

After serious financial reverses in 1837 his father settled in 
Texas. Here in Grimes County JoHN M. PINCKNEY was born 
on the 5th day of May, 1845. 

While a boy in his teens the tocsin of war sounded. His 
country summoned, he answered her summons and gave to her 
all his boyhood and young manhood. He enlisted on the 20th 
day of April, 1861, in Company G, Fourth Texas Infantry, then 
commanded by Col. John B. Hood. Immediately he left his 
home and saw it no more until the cause for which he fought 
was lost, his government overthrown, and his president a 
shackled prisoner in the chilly, gloomy casement at Fortress 
Monroe. He was a famous member of the famous Hood's 
Texas Brigade. This brigade, it is the sober truth to say, was 
the best body of infantry that ever mustered on this globe. 
Xenophon has told of the advance and retreat of the 10,000 
Greeks; no poet has sung, no historian has chronicled, the 
achievements of Hood’s Texas Brigade. 

When JohN M. PINCKNEY and his brave companions in arms 
started on the long and toilsome journey from Houston, Tex., 
to Richmond, Va., they compassed in their march twice the dis- 
tance of Xenophon and his 10,000 Greeks. To their infinite 
chagrin they reached Richmond the day after the first battle of 
Manassas was fought. They were then incorporated into the 
army of northern Virginia and were the star brigade of that 
illustrious army. 

What the Macedonian phalanx was to Alexander, the Tenth 
Legion to Cæsar, the Ironsides to Cromwell, the Old Guard to 
Napoleon, Hood’s Texas Brigade was to General Lee. 

In the most desperate charge of the civil war—of any war— 
that at Gaines Mill, in July, 1862, this brigade, under the im- 
mediate command of Gen. John B. Hood, and under the eyes 
of their great commander, Lee, stormed three lines of bristling 
intrenchments, captured twenty-two pieces of artillery, and 
drove Sykes’s division of regulars and Porter’s whole corps in 
confusion from the field of battle. The gallant Hood, at the 
head of his vivetorious troops, was the first who leaped over 
the intrenchments; he turned, and there by his side stood the 
modest, brave, heroic JOHN M. PINCKNEY. 


He was, with his stout-hearted brothers in arms, in the 
second Manassas, at Sharpsburg, and Suffolk. 

When Longstreet’s corps reached the fatal field of Gettys- 
burg, in the early morning of the 2d day of July, 1863, JouNn 
M. Pinckney and five others of his regiment were sent out on 
a scout to ascertain the enemies line, position, and designs. 
Secretly, cautiously, and successfully they passed around the 
flank of the Federal Army, ascended the summits of Little 
and Big Round Top, and there beneath them, saw ail the 
trains of the Union Army, its artillery, and thousands of its 
troops huddled together, not suspecting that the enemy was 
so near. The brave Pinckney immediately dispatched two of 
his scouts to General Hood with the information that they were 
on the flank of General Meade’s army, and that that army, and 
all its trains and artillery, by bold and resolute attack, could be 
made the easy prize of General Lee, and urged that these posi- 
tions be at once occupied by all the forces possible. When 
the messenger, with this information, reached General Hood 
he was just forming his division for an assault on Peach 
Orchard. He begged General Longstreet for permission to 
make the movement suggested by PINCKNEY, but Longstreet 
could not grant it, as General Lee had given him imperative 
orders to charge with his corps up the Emmitsburg Pike, 
Could this movement haye been made, the result of the fearful 
struggle might have been different. 

When General Lee’s broken legions retreated from their 
murderous and hopeless assault on Cemetery Hill back to 
Virginia, Joun M. PINCKNEY was ever with his command, at 
the point of danger, and when his division was hurried off to 
Chickamauga he went along, and under their yeteran com- 
manders, Longstreet and Hood, this division, with PINCKNEY 
in the front rank, stormed Snodgrass Hill, and drove the 
enemy in confusion from the bloody field. 

At Knoxville, Bull’s Gap, the Wilderness, Spottsylvania 
Court House, Cold Harbor, and at 100 battles and skirmishes 
around Richmond and Petersburg Jonx M. PINCKNEY was al- 
ways in the van, and bore a hero’s part. But amid all these 
Scenes of carnage and death the Supreme Arbiter of life and 
death suffered him not to be seriously harmed, but spared him, 
that he might become a factor in the material and social up- 
building of his beloved Southland, to whose cause he had de- 
voted his boyhood and the flower of his young manhood. 

Forty-one years ago from the Sth day of this month he 
stood in the last line of battle of the Army of Northern Vir- 
ginia, at Appomattox. On the following day he stacked his 
arms, and with streaming eyes and heayy heart took up his 
melancholy march to his far-distant home in Texas. 

While in war his character was grand, yet in the arts of 
peace, in his efforts for the enforcement of Jaw and order, in 
his deyotion to duty, in his fidelity to his friends, and in his 
ardent affection for his loved ones his character was sublime. 

Though brave in war, he was heroic in peace. Though he 
devoted, in war, four years of his life in an effort to uphold 
the sovereignty of his State, he spent the remainder of his 
life in an effort to uphold the dignity and sanctity of her laws. 
In war he was a terror to honorable foes, in peace he was a 
terror to evildoers, and a shield to righteousness and virtue, 
and a protector of the innocent. 

‘The same courage and the same fortitude, heightened in de- 
gree by his added years, he carried into civil life. He studied 
law by torchlight, and was admitted to the bar in 1875. In 
1890 he was appointed district attorney of his district by Goy- 
ernor Ross, and for ten years faithfully and efficiently prose- 
cuted all violators of the law. None were high enough or rich 
enough to secure immunity from just prosecution and punish- 
ment, and none low enough or poor enough to be subjected to 
unjust prosecution or punishment. 

If I were asked what were the strongest traits of his char- 
acter, I would say the honesty with which he formed his con- 
clusions and the courage displayed in maintaining his conyic- 
tions. He won the sobriquet of “ Honest John.” ‘Time will not 
permit me to mention more than one illustration of this courage 
of conviction. Prior to his becoming a candidate for Congress 
he had been a Prohibitionist—that is, he favored the adoption 
by his community of the local laws provided by the State of 
Texas to prohibit the open saloon. These laws were very un- 
popular in certain parts of his district, and certain friends 
wrote him: “John, let prohibition alone, or you are beat for 
Congress.” This manly reply was sent: I will not go back on 
my convictions for Congress or any other office.” Like the 
great Clay, he had rather be right, as he saw it, than be Presi- 
dent. This won the respect and admiration of the most bitter 
opponents of his views on this subject, for all of us admire a 
man who fearlessly stands for his convictions, regardless of 
whether we agree with or differ from these convictions. 
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If I were asked what was the crowning trait of his character 
I would say his heaven-born devotion for those bound to him by 
ties of blood and family—his loved ones. While his love for 
his brothers was such that he would have given his life for 
them, the chords of his tenderest and sweetest affection natu- 
raliy twined about his only sister. 

These two, the brother and sister, were all love and devotion; 
they grew up together, and shared each other’s every joy and 
sorrow. To her he was an idol; to him she was a solace and 
inspiration and incentive to lofty ideals and deeds. 

He has been taken and now she is left. My heart goes out to 
her in her desolation. Alone, with no companion save the mem- 
ory of his glorious life—alone to nurse that agony of grief 
which only a devoted heart like hers can feel, until she receives 
the summons to join again her loyed ones upon the shore of 
that great beyond. 


Mr. BURGESS. Mr. Speaker, JoHN MCPHERSON PINCKNEY 
is dead, and his colleagues and friends meet here to-day to pay 
our last tribute of respect to his memory. He died a sudden 
and a tragic death, the circumstances and manner of which fur- 
nish but another of which history is full of those striking, bit- 
ter commentaries upon the frailty of mankind. That human 
beings should become aroused by reason of religious or political 
differences to the height of passion and prejudice and to engage 
in the destruction of each other seems in our peaceful moments 
in a Christian age incomprehensible, and that is exactly what 
did occur—a sad picture which furnishes for us food for the 
profoundest reflection. The victim in this case was a man of 
notable characteristics. Other colleagues have spoken already 
of his matchless career as a soldier, of his devotion to civic 
duty. Certain it is that a review of this man’s career as a 
soldier in Hood’s Texas brigade stirs human hearts, and is 
a matter in which not only every Texan, not only every son 
of the South, not only every American, but every brave man 
ean rejoice. 

For many years Mr. PINCKNEY represented a judicial district, 
many counties of which were a part of the Congressional dis- 
trict in which I was first elected. We had very many warm 
mutual personal friends, and while I had known him for many 
years more or less intimately it was but natural that when he 
came to Congress we became at once intimate, warm personal 
friends. I wish to speak, out of my friendship for him and knowl- 
edge of his personal characteristics, of some of the elements of 
his character, all of which will be abundantly confirmed by what 
has been said of both his public and his private career. He 
came of an illustrious family, and while his environment as a 
young man was not equal to many more favored men in this life, 
it developed the fact that to be a fine character, to be a genuine 
gentleman, blood—family—cuts some figure and is a potent factor 
to that result. His early educational advantages were meager. 
His environment was not of the highest kind, which we term 
“polite society,” but he came of good, honest stock. He was 
born and reared among good, honest people, and he lived and 
died a genuine gentleman that invokes those beautiful lines by 
Eliza Cook : 


Nature, with a lavish hand, sends forth her nobly born, 

And laughs the paltry attributes of wealth and rank to scorn. 
She molds with care a spirit rare, half human, half divine, 
And cries, exulting, “ Who can make a gentleman like mine?” 


The profoundest characteristic of this worthy man may be 
summed up in the simple and trite expression, “He was an 
honest man.” And by honesty I mean more than that mere 
sense of obligation of which we sometimes speak as commercial 
honor. I mean more than a mere sense of duty to obey law and 
to discharge legal obligations. I mean a far deeper thing than 
that. That is superficial honesty; that is an honesty that may 
spring of policy and may be forced by intellectual recognition 
of its advantages. 

The Great Teacher, in the profoundest of his parables, in 
which He likens men to soil and the Word to seed sown, de- 
picts the fact that only that seed prospered which fell in “ good 
and honest soil.” Real honesty is a gift of God worked out in 
those infinite processes which compose the law of heredity, 
and under all circumstances, under any enyironment, they will 
work out true results, 

Such an honest man was JoRN M. PINCKNEY, a man inher- 
ently honest, a man built to be honest, a man who desired to be 
nothing else but honest, a man whose fiber of soul was as true 
to truth as the magnet to the current that animates it. 

He also was a brave man, and I mean here, as in the other 
case, more than that bravery partaken of by the brute, more 
than that physical nerve to engage in a personal encounter. I 
mean that bravery which springs up in the human soul as a re- 
sult of the sense of right, and which is the sister of honesty in 
the human heart; that bravery which knows no fear when once 


it conceives its duty. This man’s career, as strikingly as any 
of the great of earth, revealed the fact that he was brave in the 
highest and best sense. Whether you differed with him as to 
his conyictions upon which he went into the great civil con- 
flict, whether you differed with him in his views in this or that 
case when he prosecuted in the courts of the country, whether 
“you differed from him in his views that led in part, unfor- 
tunately, to his tragic death, whatever your view may have 
been, as opposed to his upon any issue, if you knew him you rec- 
ognized that they were sincere, honest, manly, brave, and that 
he would not be swerved and would not be turned by any con- 
sideration of the result of his advocacy of the conviction. 

It follows from these two things, that were deep in the man’s 
soul, as day follows night, that he was a loyal patriot; that he 
was a sincere, unwavering friend; that he was devoted to every 
object of his affection. I have never heard, and I believe no other 
living man ever heard, in all the bitter contests of Joun M. 
PINCKNEY’s life, his worst enemy proclaim that he had ever 
been false to a friend. He was as intense in this respect as 
any man I ever knew. I never came in personal contact with 
any man in all my experience who I thought had a higher sense 
of loyalty to his friendship, as well as his devotion to his prin- 
ciples and his duties. The man had a great heart. Not only 
his career as a soldier and as a citizen, not only his devotion as 
a friend, but his matchless affection, long-continued, for his sis- 
ter, is one of the most wonderful things in the career of any 
man I know in history, in any age—anywhere. 

His maiden sister managed his home. She was mother, 
sister, daughter, sweetheart, all rolled into one. And no fond 
father, no deyoted brother, no lover ever worshiped the object 
of his affection more deeply and continuously than JoHn M. 
Pinckney worshiped his sister, Miss Sue; as she was commonly 
and generally called. You have heard it described here by 
other colleagues how for years, when separated from her in the 
discharge of his duties as district attorney and in other posi- 
tions in life, it was his daily custom to write this sister a letter. 
Ah, it is the little things in life that touch our hearts; it is the 
little things in life that go to make up the great sum of human 
character that at last, in the day of final account, glorify the 
human soul. 

This deyotion was really pathetic. No mention of the man’s 
life would be complete without a mention of this remarkable af- 
fection borne between this maiden sister and this old bachelor. 
No language can soften the grief of that heart. I would that 
I had power, I would that language had not so great limitation, 
so that it were possible that some of us could utter something here 
that would fall with softening effect upon that sorrowing heart. 

Nothing can be said, humanly speaking, that can soften her 
sorrow. If, as we hope and fondly believe, she be one of those 
whose faith is anchored within the vale, who can look with Chris- 
tian eyes beyond the dark river and contemplate the glories of 
a future state beyond this, she may soften her grief and her 
sorrow by the hope that is left her, and all who grieve as she 
does, in the great beyond. 


Mr. BEALL of Texas. Mr. Speaker, I can add nothing to 
what has already heen said in beautiful tribute to the memory 
of Joun M. Pinckney. It is fit that on this beautiful Sabbath 
day, this day that is dedicated to rest and worship, when tree 
and flower are feeling the touch of a new resurrection, we 
should meet to honor the memory of as brave and lofty a spirit 
as ever walked among men. We speak no cold and formal 
words of eulogy of our dead to-day, for if he could speak to us 
from that mysterious and echoless shore JounN M. PINCKNEY 
would spurn such words if spoken. 

We come to voice a grief that is sincere, and to honor our- 
selyes and our State by paying tribute to our colleague who 
has solved the mysteries of death. 

The birth of our friend was under humble conditions, but in 
his veins flowed the blood of a heroic race and an illustrious 
family, he being a descendant of the old Pinckney stock so 
distinguished in the early days of this Republic. He was a 
native of the district which he so faithfully represented here. 
His whole life was spent among these people, and they, better 
than all others, were acquainted with his virtues and his frall- 
ties, and the love his own people had for him is the surest testi- 
monial to his worth. 

I know of no surer test to apply to determine the worth of a 
man than to judge him in this way. A man here is viewed 
through a light that diminishes and reduces him below what 
he really is. If he is viewed through the partial glasses of 
relatives or intimate friends, he is unduly enlarged; but when he 
is measured by the regard of his own people as a whole, where 
neither intense friendship nor intense hostility refract the light, 
a fair estimate of his character can be reached. 
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At the time of his birth Texas was just laying aside the scep- 
ter as an independent republic and was taking her place as a 
State of this Union. It was then far out upon the border line 
of civilization. Her vast prairies were then unsettled and 
her great forests were unpeopled. His early years were spent 
amidst the dangers and hardships of this frontier life. His 
opportunities for an education were limited. While he was but 
a slender, beardless boy, he donned the uniform of the Confed- 
eracy and went out with the other brave spirits who formed 
Hood’s immortal brigade of Texans. At second Manassas, 
at Gaines Mill, at Sharpsburg, Gettysburg, Chickamauga, the 
Wilderness, and upon a hundred other battlefields he looked 
death in the face without faltering. He fell, seriously wounded, 
in the Wilderness, but finally recovered. He suffered the hor- 
rors of captivity, but escaped. He was with the ragged and 
famishing battalions that Lee, the knightliest soldier of all 
time, surrendered to Grant, the generous one. 

To me there is something inexpressibly sad in the thought 
that this House is now honored by the presence of so few of 
those who participated in that great struggle upon either side. 
As the years go by their ranks are growing thinner and thinner 
here on earth, and fewer and fewer are those who answer to 
roll call in either branch of Congress. They were the choicest 
spirits that the world ever saw, and their record here has been 
no less honorable than their conduct upon the field of battle. 

When he returned from the war he became the support of his 
invalid father and of his brothers and sisters. He had neither 
child nor wife to lavish his affection upon and so he gave it in 
generous measure to brothers and sister and orphan children. 
Mention has already been made of the sweet and tender love 
between him and his sister. To him she represented all that 
was tender and beautiful and good in woman; to her he was 
all that was noble, brave, and heroic in man. When separated, 
as they rarely were, neither the labor of his profession nor the 
cares of official position ever prevented him from sending his 
daily message of love to his “ Sukey,” as he fondly called her. 

When the convention met that first nominated him, the contest 
was bitter and the result uncertain. When finally he was nomi- 
nated, he was sent for to address the convention, and amidst 
the applause of friends he was escorted to the platform. In 
that hour he forgot all about personal triumphs, but with tear- 
ful eyes said, “ Boys you haye made my sister the happiest 
woman in all the world to-day.” 

It was told of him that when in the heat of the campaign it 
was charged that he really belonged to the Probibition party 
because of his bitter opposition to the liquor traffic, he said: “I 
am a Democrat. If you don’t believe that I am, go ask my 
sister Sue.” In the mind of this brave and simple old man 
there was no right of appeal from the judgment of that sister. 

I pray God to pity her and care for her in this night of loneli- 
ness and sorrow to her. Within a few short months she was 
bereft of three brave brothers by the hand of violence. In a 
letter to one of my colleagues she says: Had any woman such 
awful trouble as ison me? Day and night I think of them. If 
the sun shines, my soul is sick; there are no dear boys here 
to enjoy it. If it rains, the raindrops that fall on their graves 
also fall upon my heart.” 

While we conduct these exercises here today, in far-off Texas, 
in a little cottage she sits with streaming eyes and breaking 
heart, caressing the blood-stained garments of her loved one, 
whispering to herself his name and living over in sorrowful 
memory the years of the past with him. 

I rejoice that it was my privilege to serve with JOHN 
Prncxney in this House, and to know him. I admired and 
loved him because he had lived such a life of sacrifice for 
others; because he had been such a knightly soldier; because 
he was as gentle as a women and as simple as a child. 

He was not a politician, as the word is commonly used. He 
despised all the arts of the demagogue and all the practices of 
trickery and hypocrisy. He did not pretend to be what he was 
not. He was a plain, old-fashioned Texan, faithful to truth 
as he saw it and to duty as he understood it. 

I thank God that we live in a land that produces such men 
and that honors such men and that is blessed with the memory 
of such men. He was not a great man, as the world usually 
measures greatness, Limited in opportunity and education he 
possessed but ordinary ability and ordinary attainments. Yet 
he was a great man as measured by the truer standards of 
greatness. He was a man who dared to look his duty in the 
face and to follow, though by doing so he walked alone and in 
the night. He was a man who loved truth above all things 
else. He was a man who forgot himself and by the light of 
that sacrifice dedicated himself to the service of his fellow-man. 

His death was a cruel and needless sacrifice. His heart was 
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pierced by the bullet of a cowardly assassin. He died as he had 
lived, pleading for the supremacy of the law and the protec- 
tion of the helpless. 

The tired hands of our colleague are folded now and the 
weary eyes are closed forever. Above his grave the blue skies 
of his beloved Texas bend, but he sees them not; the flowers 
are blooming about him, but he catches not their fragrance, 
the southern breezes whisper above his resting place, but he 
feels them not; the mocking bird sings wondrous melodies 
above his dust, but he hears them not. Let us hope that his 
spirit abides ‘neath e’en fairer skies, where sweeter flowers blos- 
som and gentler breezes blow and where the strains of heay- 
enly music thrill his soul. 


Mr. GARNER. Mr. Speaker, Jonn M. PINCKNEY was a gen- 
uine son of the old South. He had the virtues and character- 
istics of a long line of slave-holding ancestors, with but few of 
their vices. He was brave, honest, patriotic, unselfish, and the 
ruling principle of his nature was the performance of every duty 
intrusted to him. 

While he was yet a raw boy in his teens, on his father’s plan- 
tation, the great civil war burst upon the country. With youth- 
ful ardor he threw aside his school books and enlisted in Com- 
pany G, Fourth Texas Infantry, then commanded by the Mar- 
shal Ney of the Confederacy, John B. Hood. He was with the 
Confederacy from its beginning to its end. He sat by its cradle; 
he followed its hearse. 

He marched with his command from Houston, Tex., to Rich- 
mond, Va. There his regiment was incorporated, with other 
Texas regiments, into Hood's famous brigade, which was the 
finest brigade of the finest division of the finest corps of the 
finest army that ever marched to battle, that body of incom- 
parable infantry, that array of tattered uniforms and bright 
muskets, the Army of Northern Virginia, which, as has been 
eloquently and truly said, “carried for four years the revolt of 
the South on its bayonets and died only with its annihilvtion.” 

If the many battles, marches, and victories of Hood’s Texas 
brigade could be written, truly its story would rival the Odyssey 
in adventure, romance, and thrilling interest. They won glori- 
ous victories in Virginia, Maryland, Pennsylvania, North Caro- 
lina, Georgia, and Tennessee. More than a half dozen States 
were the theater of their brilliant exploits in arms. At York- 
town, Williamsburg, Seven Pines, and the seven days’ battles 
around Richmond, second Manassas, South Mountain, Sharps- 
burg, Fredericksburg, Suffolk, Gettysburg, Chickamauga, Camp- 
bell Station, Knoxville, Bulls Gap, the Wilderness, Spattsyl- 
vania Court-House, Cold Harbor, in a hundred battles around 
Petersburg and Richmond, its plume floated bravely and defi- 
antly on the red crest of battle and where the storm was fiercest, 
there was JohN M. PINCKNEY. 

Often have I heard him tell how, in the late afternoon of the 
15th day of September, 1862, Hood's brigade, with worn and 
wasted ranks, stood on the fatal field of Sharpsburg, and right 
across the Antietam River they beheld McClellan’s vast army 
unrolling for battle. When Hood's heroes saw this mighty host 
arrayed against them and looked around on their thin, gray 
line they shuddered, but just then they turned around and there 
on the hill behind them they saw outlined against the sky the 
heroic figure of their great commander, that god of battles, Gen- 
eral Lee, seated on his charger and calmly surveying the scene of 
the coming contest. When Hood's brave veterans saw their 
great commander they raised a shout of exultation which 
cheered their comrades all down the line and carried defiance 
to the brave foes in front of them. In the crisis of the battle 
of the Wilderness, when General Lee put himself in front of 
Hood’s Texas brigade to lead a desperate charge against the 
victorious enemy, it was a comrade of Joun M. PINCKNEY who 
seized hold of his horse’s bridle, and Jonn M. Pinckney joined 
in the shout,“ Generał Lee to the rear, and then we will go to 
the front.” Where the strife was direst there was the Texas 
Brigade. 

In the very forefront of all of its desperate battles stood 
JoHN M. PINCKNEY. 

In the winter of 1864 and 1865, when this gallant band had 
been reduced to hardly a respectable company in numbers, it 
was proposed to consolidate them with a North Carolina bri- 
gade. A delegation, of which JohN M. PINCKNEY was a mem- 
ber, was sent to General Lee to protest against their destruc- 
tion as a brigade. General Lee joined in their protest and gave 
them a letter to President Davis. When old Howdy Martin, 
who was made the head of the delegation, found President 
Dayis and eloquently protested against the destruction of their 
autonomy as a brigade, the stout heart of the inflexible and 
resolute Davis relented. He burst into tears and told the 
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ragged veterans in front of him to go back to their command; 
as long as the Confederacy lived and he was its chief executive 
never would that great, grand old brigade cease to preserve its 
original organization. The gray and grizzled veterans carried 
back this message to their comrades, and in all subsequent 
battles they made good the confidence reposed in them by Gen- 
eral Lee and Jefferson Davis. ; 

Joun M. PrnckNEY marched with his brigade into Richmond 
on the Sunday preceding its evacuation. He there boarded 
the cars for Petersburg, and on the way looked back and saw 
the whole sky aflame with the conflagration of the capital of 
the Confederacy. When he reached Petersburg he there saw 
Generals Lee and Longstreet seated on their horses gazing 
woefully on the remnant of the brave old Army of Northern 
Virginia marching in the gloomy night away from the scene of 
its many trials and victories. 

Joun M. Prxcxney fought all the way to Appomattox. There 
he stacked his arms with the few survivors of his brave old 
brigade, marched back to Texas with a broken heart, ruined 
fortune, and to a destroyed home. He girded himself anew 
for the battle of life, and in peaceful civil pursuits lived out 
his appointed days. 

By the voluntary suffrage of his friends and countrymen 
he was elected to many honorable and responsible offices, the 
difficult duties of which he always performed successfully, 
faithfully, and well. In every conflict of opinion he always 
stood for righteousness and for right. Dying, he left behind him 
an untarnished name and spotless record. No monument marks 
his final resting place, but there where he sleeps are sepulchered 
the ashes of one of the best, the bravest, and noblest of men. 


Mr. LAMB. Mr. Speaker, we turn once more on this Sab- 
bath day to the contemplation of death. All that live must 
die—passing through nature to eternity.” The rizh and the 
poor, the humble and the great alike, must fall before this 
enemy of mankind. 

There is a spirit which haunts us night and day, in sunshine 
and sorrow, evermore repeating this warning: 


Vain man, thy fond pursuits forbear; 
Repent; thy end is nigh. 

Death, at the farthest, can’t be far— 
Oh, think before thou die. 

“All we know, or dream, or fear of agony” is embraced in 
death. Nature, experience, conscience all sound in our ears the 
melancholy truth; 

To die, to sleep; 


To som: perchance to dream: ay, there's the rub: 
For in that sleep of death what dreams may come, 
When we haye shuffled off this mortal coil, 

Must give us pause. 


In the sad and tragic death of Joun M. Pinckney the State 
of Texas lost a useful and loyal citizen; this House a patient, 
attentive, and valuable Member, and each one of us who knew 
him well a faithful and warm-hearted friend. Outside of his 
own delegation perhaps he had no better friend in this body 
than myself. We often walked up Pennsylvania avenue to- 
gether after the adjournment of the House. 

I was always interested in the accounts he gave of the various 
engagements in which Hood's celebrated brigade participated. 
Many of these occurred in the territory that now forms a part of 
the district I represent. The topography is familiar to me, and 
I participated in several of these engagements. The modesty 
with which he referred to his own part in these battles im- 
pressed me greatly. Gentleness was among the many virtues of 
our deceased colleague. I recall many conversations with him 
in and out of this Chamber that impressed this fact on my mind. 

From the notices of his sad taking off, published in the Texas 
papers and loaned me by my friend and colleague Hon. Morris 
Suerparp, I could easily see that this trait of character had 
won him lasting friends in his district. 

The poet had in his mind’s eye just such a character when 
he sung: 

His life was gentle, and the elements 
So mixed in him that nature 


atest stand up and say to all the world, 
This was a man. 


His love for his kindred, and devotion to his friends, as well 
as loyalty to his State and party are beautifully portrayed in 
the extracts from the papers published in Texas at the time of 
his death. 

I may well leave these to be elaborated on by the members of 
his delegation, while in a few simple words I put on record my 
tribute to a friend, colleague, and old comrade in arms. 

He showed in this House, in every conversation, his deeds on 
the battlefield, and even in the very last moments of his tragic 
death, that— 

The bravest are the tenderest, 
The loving are the daring. 


In the death of our colleague and friend another private 
soldier of the immortal band that followed the fortunes of the 
Army of Northern Virginia through victory and defeat for four 
long years has answered the long roll call. He has joined the 
great majority. For all we know he may be now listening to 
debates such as this House can never hear, and could not com- 
prehend if heard. In the council chamber of the spirit land 
he may have learned ere this why so often on our little earth— 

Truth was on the scaffold and error on the throne. 

He doubtless knows what he and others have strived oft- 
times to learn—why freedom and independence was denied a 
brave people who deserved, yet failed, to win success. For all 
we know, his emancipated spirit tries in vain to tell us, both in 
our waking and sleeping hours, the manifold truths of which 
we can not even dream. 

Even the “laws of the spirit,” of which we know so little, 
because fettered by a casket of clay, must have their metes and 
bounds. Some day we will know even as now he knows. 

A soldier of the Army of Northern Virginia can well imagine 
a reunion of the choice spirits of that noble band that com- 
posed the rank and file of Hood’s Texas Brigade. 

Believing, as most of us do, that life has no end, and is one 
continuous progress and evolution, we can fancy no condition 
when the deeds and actions of a former state of being will not 
be food for thought and subject of comment. 

If this be so—and there is no good reason for doubting it— 
then our colleague is enjoying spiritual communion with his old 
comrades in arms in a city not built with hands, where sorrows 
and disappointments are not known and death never enters. 

Our deceased friend and colleague was a private soldier of 
that “incomparable body of men, the glorious infantry of the 
Army of Northern Virginia” that so often hurled back in con- 
fusion the splendidly equipped legions of the North. They im- 
mortalized Lee and glorified Jackson and will live in song and 
story while the history of Marathon and Thermopylæ fires the 
heart of patriotism and the charge of Balaklava brightens the 
lamp of chivalry. 

Survivors of the war between the States on either side have 
observed and commented often on the unselfish devotion of 
the private soldier. 

The general, the colonel, the major, the captain, charged with 
responsibility and nerved with ambition, too often soldiers of 
fortune, had a stimulus and hope of reward that did not often 
stir the private soldier. His breast was fired and his arm nerved 
by devotion to duty. 

He was in many cases better born and more intelligent than 
his officers, yet he was obedient to orders and marched into the 
jaws of death with a heroism and courage that has challenged 
the admiration of the world. He knew in the story of the bat- 
tles the officers’ names would be mentioned, and, if among the 
slain, they would be borne to well-marked tombs, over which 
loving hands and grateful hearts would spread flowers and 
shed tears, while over his own grave, unmarked—unnamed 
most likely—the winds would sing a sad requiem, and no 
loving hand would plant a single flower. 

A soldier of the Second Virginia Cavalry, in pathetic yerse, 
has epitomized this subject, and a lady in Loudoun County, Va., 
has put the words to music. 

Often around the camp fires I have heard soldiers sing: 

“All quiet along the Potomac,” they say, 
Except here and there a stray picket 


Is shot, as he walks on his beat to and fro, 
By a rifleman hid in the thicket. 


"Tis nothing—a private or two now and then 
Will not count in the news of the battle; 
Not an officer lost—only one of the men— 
Moaning out, all alone, the death rattle. 
All quiet along the Potomac to-night 
Where the soldiers lie peacefully dreaming; 
Their tents, in the 2 of the clear autumn moon 
Or in the light of their camp fires, gleaming. 
A tremulous sigh as a gentle night wind 
Through the forest leaves softly is creeping, 
While the stars up above with their glittering eyes 
Keep guard o'er the army while sleeping. 
There is only the sound of the lone sentry’s tread, 
As he tramps from the rock to the fountain, 
And thinks of the two on the low trundle bed 
Far away in the cot on the mountain. 


His musket falls back, and his face dark and grim, 
Grows gentle with memories tender, 

As he mutters a prayer for the children asleep, 
For their mother—may heaven defend her! 


The moon seems to shine as brightly as then, 
That night when the love yet unspoken 

teapot up to his lips and when low murmured vows 
Were pledged to be ever unbroken. 

Then, drawing roughly his sleeve o'er his eyes, 
He dashes off tears that are welling, 

And gathers his gun close up to its 
As if to keep down the heart swe 
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He 3 the fountain, the blasted pine tree, 
footsteps are lagging and weary ; 
Yet onward he goes through the broad belt of light 
Toward the des of the forest so dreary. 


Hark! was it the night wind rustled the leaves? 
Was it moonlight so wond'rously flashing? 

It looked like a rifle. “Ha! Mary, good-by!“ 
And the lifeblood is ebbing and plashing. 


All quiet along the Potomac to-night, 
No sound save the rush of the river; 

While soft falls the dew on the face of the dead 
That pleket's off duty forever. 

Again we may draw some useful lessons from the contem- 
plation of our colleague as a type of the Confederate soldier 
who survived that struggle and entered at once upon another 
that challenged to the utmost his courage, patience, and en- 
durance, 

The obstacles overcome and the victories won by our friend 
in this field of endeavor will be told by others better equipped 
for the task than I can possibly be. 

The way in which the southern soldiers gathered up the 
fragments and rebuilt their waste places after the war was 
simply marvelous. The cold facts, gathered from statistics, 
will show them as active in peace as they had been in war. 
Here, too, the individual apparently counted for little, but he 
helped to swell the sum total of the striving masses who have 
been laying surely, if slowly, the foundations of new structures 
destined to surpass in wealth and power those that went down 
in the fierce conflict of battle. 

Toward this rehabilitation Jonn M. Prnckney contributed 
his full share in the State of Texas, as his colleagues from 
that State haye shown this day. 

We will cherish his memory and pray that peace and con- 
tentment may follow those who directly bind that memory to 
earth. 

It will not be long before some of us shall join him on the 
other shore. Death is no more mysterious than life. 

So live, that, when thy summons comes to join 

The innumerable caravan that moves 

To that mysterious realm where each shall take 

His chamber in the silent halls of death, 

Thou go not like the qu: Slave at night 

Scourged to his dungeon; t, sustained and soothed. 
Br an unfaltering trust, approach thy grave 

Like one that wraps the drapery of his couch 
About him, and Hes down to pleasant dreams. 


Mr. SHEPPARD. Mr. Speaker, emotions weird and number- 
less overwhelm us as we turn from the grave whose gates are 
closing on the form of some beloved companion and wander 
among the castles of the dust. As meditation deepens we see 
the shadowy outlines rise until the melancholy habitations of 
the dead surround us in unending vistas. It is a universe of 
gloom, an empire of the night. On every wall and tower sits 
the scepter of the dark. In every chamber solitude is unques- 
tioned monarch. We speak, but only an inaudible whisper 
leaves the lips. We tread the pallid passages, but no sound 
betrays our steps. We see the phantom multitudes—the flesh- 
less fingers, the ghastly brows, the pulseless frames—myriads 
on myriads pouring from a vast and dim horizon, a noiseless 
Niagara of the dead. They swell the twilight avenues and 
flood the fragile palaces, a dismal pageantry that ceases not 
but ever multiplies. We see the forms of those we love. With 
grief unspeakable we observe the features stark, the bloodless 
lips, the lifeless eyes in which shine neither recognition nor 
affection, but only the feeble glimmer of decay. In the desper- 
ation of an agony which a strange paralysis chains tinuttered 
in the soul we reel against that tide of death to find the vision 
vanished and in its place a cemetery with a city near at hand, 

In contemplation of the graye a thousand fantasies arise, 
It is the theme of all themes most prolific in the literature of 
the world. In the oldest writings known to man—the Vedas, 
Brahmas, and Avestas—it was the source of the profoundest 
speculation. Its origin was conjectured in the strains of Hesiod, 
It was defied and satirized in the philosophy of Epicurus and 
Lucretius. It was exalted in the meditations of Aurelius. It 
gave a somber emphasis to the barbaric melodies of Beowulf 
and all the war chants of the Saxon time. It touched with 
resistless sorrow the flaunting cynicism of the Rubaiyat. It 
darkened the life of Petrarch, who emptied his heart in crim- 
son sonnets on the tomb of Laura. It was apotheosized in 
Milton’s classic grief for Lycidas, wherein the bard immortal 
bids Y 

+ è è amaranthus all his beauty shed 
And daffadillies fill their cups with tears, 
To strew the laureate hearse where Lycid Hes. 

It prompted the pathetic imagery of Robert Blair, the elegy 
of Thomas Gray. It suggested to the observant genius of John- 
son the famous dirge upon the vanity of human wishes. It 
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added horror to the wild imaginings of Poe. It freighted with 
a pathos deep and exquisite his lamentations for the lost Lenore, 
his distress for the death of Annabel Lee, and the journeyings 
to the tomb of Ulalume. 

Down by the dank tarn of Auber, 

In the ghoul-haunted woodland of Weir. 

Such are the reflections with which we approach the com- 
memoration of the death of Joon MCPHERSON PINCKNEY, re- 
fiections saddened beyond all measure by the recollection of his 
infinite nobility. He combined the qualities of a brave and 
spotiess manhood. Honor radiated from his soul, while truth 
sat on his brow as on a throne. He was in manner gentle and 
in action firm. His faith was perfect and his love sincere. 
Friendship was his altar and justice his shrine. Purity in 
purpose and courage in execution were the striking elements 
of his nature, and in his lofty philosophy duty was but an- 
other word for God. 

Although a native of Texas, he was a descendant of the Pinck- 
neys of South Carolina, who were conspicuous among the found- 
ers of the Republie and who adorned the history of their State 
and the nation with examples of patriotism and ability. His 
early existence was one of uneventful toil. From the reluctant 
earth he was compelled by stern conditions to aid in obtaining 
the necessities of life for a crippled father and a family of 
brothers and sisters. Thus was impressed upon his tender 
years the principle of unselfish love which ennobled his entire 
career. When he was 16 years of age the American civil war 
began, and he became a Confederate soldier. He took part as 
a private in Hood's brigade in nearly all the important battles 
and campaigns of that mighty struggle, surrendering with Lee 
at Appomattox. His bearing on the field and in the camp was 
flawless. He was faithful to comrade and loyal to commander. 
He was cheerful in the bivouac, tireless on the march, and terri- 
ble in the charge. His daring on one oceasion led to his capture, 
but he was soon released. He was thrice wounded, once quite 
seriously. The close of the contest found him a veteran of one 
of the greatest wars in history at the age of 20. 

He returned to his home to face the forces of reconstruction, 
enemies to be more dreaded than the forces of invasion by which 
he had been overpowered. In common with his countrymen 
he began the task of rebuilding a shattered land. He labored 
at various employments for ten years, being still the principal 
support of the family. Whatever respite he could secure was 
utilized in the study of law and general literature, and in 1875 
he was admitted to the bar. When it is recalled that during 
the most impressionable period of his youth he had been sub- 
jected to the demoralizing influences of war, that after the con- 
clusion of hostilities society was in an unsettled and perilous 
condition and that the demands upon his time and means 
strained his energies to the utmost, we may begin to compre- 
hend the moral strength and resolution with which he dis- 
charged every obligation to his family and his country and yet 
found time to cultivate the gentler graces of the mind and to 
prepare successfully for the bar. 

He was an able and progressive lawyer. He was a vigorous 
and convincing advocate, a frank and honest counselor. His 
professionai conduct was above question. His conception of 
his relation to court, to client, and to adversary rested on the 
highest ethical basis. He would never sacrifice principle for 
gain nor truth for tainted victory. It was not purely as a 
lawyer, however, that he achieved a commanding position in the 
community. The people knew that above the lawyer stood the 
man. They came to love him for his worship of right, his devo- 
tion to justice, and for the stainless splendor of his integrity. 
The people as a whole, Mr. Speaker, possess a remarkable 
power of analysis, an unerring judgment of sincerity in public 
men. They seem to know by some mysterious instinct when 
public servants are prompted by proper or improper motives. 
It may be that for this reason the yoice of the people is said 
to be divine. At any rate it is certain that the people of Jonn 
M. PINCKNEY’S section came intuitively to regard him as the 
embodiment of law, the personification of its majesty. He was 
elected to the office of prosecuting attorney. The people sum- 
moned him to combat the elements which threatened the over- 
throw of society, and his response was prompt and manful. 
For ten years he championed the peace and dignity of the 
State. As a prosecutor he was utterly fearless and wonderfully 
effective. 

At the close of his service as district attorney he became, 
in 1900, county judge of his home county. When he was nomi- 
nated for Congress at Houston in 1903 the people of Hemp- 
stead, the place of his residence, prepared a joyful reception. 
As he stepped from the train that had borne him home the 
shouts of multitudes, the peals of music, the clangor of bells 
united in a tumultuous but happy welcome. First to greet 
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him was his sister, Miss Sue Pinckney, whom he loved and 
worshipped with a constancy as rare as it was beautiful. 
Between them had existed a devotion for which the language 
of poets, the canvas of artists, the marble of sculptors have no 
adequate expression. For more than half a century they had 
walked hand in hand through shadow and through light. 
Hardly a day had ever passed that they did not communicate 
in some way. As he embraced her on this supreme occasion 
the clamor immediately ceased and the great throngs in revy- 
erent silence observed this expression of as pure a love, a 
loyalty as sublime, as eyer flowered in the human heart. Of 
his sister he once said: 

I owe more to her than can ever be expressed, and the ambition of 
my life is so to live that I will be worthy of her affection. 

It was when he assumed his seat in Congress that I made his 
acquaintance. We were drawn together by the fact that we 
were, respectively, the youngest and oldest Members of the 
Texas delegation. From acquaintance to friendship, from friend- 
ship to affection, were but short and eager steps. Our associa- 
tion here was most intimate. I had thorough opportunity to 
observe him in every phase and mood of life, and admiration 
rivaled love. He gave the closest and most conscientious 
attention to the proceedings of the House. He would remain 
in his seat through the tedious deliberations on long appropria- 
tion bills, evincing the liveliest interest in every motion and in 
every debate. When death retired him he was rapidly taking 
a high place among the most conservative and useful Members 
of this body. Of the civil war he frequently spoke. Of his 
record as a Confederate soldier he was justly proud. He ac- 
cepted, however, the logic of Appomattox. He gloried in a 
reunited country and a common flag. He believed with Jeffer- 
son Davis that on the arch of the Union should be written, 
Esto perpetua - be thou perpetual. 

The significance of his life lies in the fact that he was a 
typical Confederate soldier. Earth has no higher title. As I 
heard from his laconic lips the story of that giant strife I saw 
the hosts in battle line. I saw the thinning rank through four 
tempestuous years yield slowly to superior force. I heard the 
thundrous prelude of Manassas. I saw the fires of Carthage, 
Lexington, Columbus, and Ball’s Bluff. I saw the surge of 
Shiloh’s thousands, the clash of the legions at Murfreesboro. I 
saw the crimson skies of Malvern Hill, of Antietam, and of Fred- 
ericksburg. I saw the carnage of Chickamauga and Missionary 
Ridge. I heard the crash of Jackson’s columns against the op- 
posing myriads at Chancellorsville. I saw the charge at Get- 
tysburg. I saw the gleam of a million bayonets encircle the 
tattered groups of gray. In the gloom of the Wilderness I saw 
them approach the superbest martyrdom since Calvary’s agonies 
made all defeat and sorrow holy. And when the tumult of the 
conflict fell there rose above the ashes of Southern hopes and 
homes a cross that bore the figure of a Confederate soldier. 
Beyond the waste of nineteen hundred years I saw that other 
cross on which a God had died; and I knew that through my 
tears I saw the two sublimest sacrifices of God for man, and 
man for his conception of the truth. 

Sleep, warrior, sleep. Your unimprisoned soul now mingles 
with the armies in the tents of light, where blue and gray to- 
gether welcome every comrade to the rank immortal, armies 
summoned to the peace of endless morning by reveilles from 
the lips of God—enemies no more, but brothers there and their 
united children brothers here, foreyer and forever. 


[Mr. RANDELL of Texas addressed the House. See Appen- 
dix.] 


And then, in pursuance of the resolution heretofore adopted, 
the House (at 12 o’clock and 47 minutes p. m.) adjourned. 


SENATE. 


Monpay, April 30, 1906. 


Prayer by the Chaplain, Rev. EDWARD E. HALE. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Hatr, and by 
unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

FINDINGS OF THE COURT OF CLAIMS, 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court in 
the cause of Phoebe N. Ver Neulen, widow of Edmund C. Ver 
Neulen, deceased, v. The United States; which, with the accom- 
panying paper, was referred to the Committee on Claims, and 
ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brow NING, its Chief Clerk, transmitted to the Senate resolutions 
of the House commemorative of the life and public services of 
Hon. Jonn M. Prncxney, late a Representative from the State 
of Texas. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Vice-President: 

S. 47. An act to create a board for the condemnation of in- 
sanitary buildings in the District of Columbia, and for other 
purposes ; 

S. 956. An act providing for the election of a Delegate to the 
House of Representatives from the Territory of Alaska; 

S. 3045. An act to incorporate the American Cross of Honor 
within the District of Columbia; 

S. 4046. An act to incorporate the Edes Home; 

II. R. 11037. An act relating to the transportation of dutiable 
merchandise without appraisement ; 

H. R. 11946. An act to amend section 6 of an act approved 
February 8, 1887, entitled An act to provide for the allotment 
of lands in severalty to Indians on various reservations, and to 
extend the protection of the laws of the United States and the 
Territories over the Indians, and for other purposes; “ and 

H. R. 15911. An act to amend the laws of the United States 
relating to the registration of trade-marks. 


PETITIONS AND MEMORIALS, 


Mr. GALLINGER presented the petition of Thomas S. Wat- 
kins, post commander, Department of the Potomac, Grand 
Army of the Republic, of Washington, D. C., praying that an 
appropriation of $5,000 be made for the marking of historical 
places in the District of Columbia; which was referred to the 
Committee on Appropriations. 

He also presented petitions of members of the Metropolitan 
police department of Washington, D. C., the police department 
of New York City, N. Y., and of the police department of Balti- 
more, Md., praying for the enactment of legislation to increase 
the wages of patrol drivers of the Metropolitan police force of 
the District of Columbia; which were referred to the Committee 
on Appropriations. 

He also presented a petition of the Department of the Potomac, 
Grand Army of the Republic, of Washington, D. C., praying for 
the enactment of legislation providing for the purchase of a 
temporary home in the District of Columbia for ex soldiers 
and sailors of the late wars; which was referred to the Commit- 
tee on the District of Columbia. 

He also presented a petition of sundry citizens of Washington, 
D. C., and the petition of George W. Evans, of Washington, 
D. C., praying that an appropriation of $8,400 be made for re- 
placing granite block payement with asphalt on Nineteenth 
street between I and L streets NW., in that city; which were 
referred to the Committee on Appropriations. 

Mr. PLATT presented a petition of Local Council No. 50, 
Junior Order United American Mechanics, of Buffalo, N. Y., 
praying for the enactment of legislation to restrict immigration ; 
which was referred to the Committee on Immigration. 

He also presented petitions of the Kemp & Burpee Manufac- 
turing Company, of Syracuse; of the Warsaw-Wilkinson Com- 
pany, of Warsaw; of Local Union No. 415, Brotherhood of 
Painters, Decorators, and Paper Hangers of America, of Olean, 
and of Local Union No. 34, Brotherhood of Painters, Decorators 
and Paper Hangers of America, of Buffalo, all in the State of 
New York, praying for the removal of the internal-revenue tax 
on denaturized alcohol; which were referred to the Committee 
on Finance. 

Mr. HALE presented petitions of the Maine State Grange, 
Patrons of Husbandry; of Coopers Mills Grange, Patrons of 
Husbandry ; of the New Century Grange, Patrons of Husbandry, 
of Dedham, and of sundry citizens of Waldo County, all in the 
State of Maine, praying for the removal of the internal-revenue 
tax on denaturized alcohol; which were referred to the Commit- 
tee on Finance. 

Mr. BURNHAM presented the memorial of E. W. Poore, of 
Manchester, N. H., remonstrating against the enactment of legis- 
lation to remove the duty on denaturized alcohol; which was 
referred to the Committee on Finance. 

He also presented the petition of Dr. F. M. Boyle, of Valdez, 
Territory of Alaska, praying for the enactment of legislation to 
regulate the practice of medicine in that Territory; which was 
ordered to lie on the table. 

He also presented the petition of Herman G. Morrison, of 
Laconia, N. H., praying for the enactment of legislation to re- 
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moye the duty on denaturized alcohol; which was referred to 
the Committee on Finance 


Mr. ANKENY (for Mr. GAMBLE) presented the petition of 


Marvid Carlson and sundry other citizens of Centerville, S. Dak., 

praying for the enactment of legislation to remove the duty on 

. alcohol; which was referred to the Committee on 
nance. 

Mr. PILES presented a petition of sundry citizens of St. 
Helen, Wash., and the pétition of Ernest Aschau and sundry 
other citizens of St. Helen, Wash., praying for the enactment of 
legislation to remove the duty on denaturized alcohol; which 
were referred to the Committee on Finance. 

Mr. KITTREDGE presented a petition of the Western South 
Dakota Stock Growers’ Association, praying for the enactment 
of legislation to extend the time in the interstate transportation 
of live stock ; which was ordered to lie on the table. 

He also presented a petition of the Western South Dakota 
Stock Growers’ Association, praying for the enactment of legis- 
lation providing for the segregation of agricultural from grazing 
land, and to provide a system of leasing said lands; which was 
referred to the Committee on Public Lands. 

Mr. KEAN presented a memorial of sundry citizens of Eliza- 
beth, N. J., remonstrating against the enactment of legislation 
placing the schools of Alaska under the supervision of the 
governor of that Territory; which was referred to the Commit- 
tee on Territories. 

He also presented sundry petitions of citizens of Newark, 
N. J., praying for the adoption of an amendment to the Consti- 
tution to prohibit polygamy; which were referred to the Com- 
mittee on the Judiciary. 

Mr. BURKETT presented a memorial of the Credit Men's 
Association of Lincoln, Nebr., remonstrating against the repeal 
of the present national bankruptcy law; which was referred to 
the Committee on the Judiciary. 

Mr. FULTON presented a petition of sundry citizens of 
Weston, Oreg., praying for the enactment of legislation provid- 
ing for the closing on Sunday of the Jamestown Exposition; 
which was referred to the Select Committee on Industrial Ex- 
positions. r 

Mr. OVERMAN presented a statement and affidavits in sup- 
port of the bill (S. 4602) for the relief of the Methodist Episco- 
pal Church South, at Beaufort, Carteret County, N. C.; which 
were referred to the Committee on Claims. 

He also presented sundry papers to accompany the bill (S. 
5937) for the relief of Leonidos H. Hall; which were referred 
to the Committee on Claims, 

Mr. CULLOM presented a petition of Local Division No. 155, 
Brotherhood of Locomotive Engineers, of Decatur, Ill., praying 
for the passage of the so-called employers’ liability bill;” 
which was referred to the Committee on Interstate Commerce. 

Mr. RAYNER presented a petition of Local Union No. 1, 
Brotherhood of Painters, Decorators, and Paper Hangers, of 
Baltimore, Md., praying for the enactment of legislation to re- 
move the duty on denaturized alcohol; which was referred to 
the Committee on Finance. 

Mr. PENROSE presented a petition of the Presbyterian 
Ministerial Association of Philadelphia, Pa., praying for the 
enactment of legislation to prohibit the sale of intoxicating 
liquors in all Government buildings and grounds; which was 
referred to the Committee on Public Buildings and Grounds. 

He also presented a memorial of the Universal Peace Union of 
Philadelphia, Pa., remonstrating against the enactment of legis- 
lation appropriating money for the purpose of increasing the 
Army and Navy, the enrollment of a general militia, and for 
erecting additional coast fortifications; which was referred to 
the Committee on Naval Affairs. 

He also presented a petition of Heilman Council, No. 140, 
Daughters of Liberty, of Falls of Schuylkill, Pa., and a petition 
of Springtown Council, No. 929, Daughters of Liberty, of Spring- 
town, Pa., praying for the enactment of legislation to restrict 
immigration; which were referred to the Committee on Immi- 
gration. 

He also presented memorials of Local Division No. 169, 
Amalgamated Association of Street and Electric Railway Em- 
ployees of America, of Easton, Pa., and of Local Division No. 
173, Amalgamated Association of Street and Electric Railway 
Employees of America, of Hazleton, Pa., remonstrating against 
the repeal of the present Chinese-exclusion law; which were 
referred to the Committee on Immigration. 

Mr. FRYE presented a petition of 66 citizens of Portland, Me., 
praying for the removal of the internal-revenue tax on dena- 
turized alcohol; which was referred to the Committee on 
Finance. 

Mr. HOPKINS presented memorials of sundry citizens of Chi- 


cago, Ill., remonstrating against the ratification of the Isle of 
Pines treaty; which were ordered to lie on the table. 

He also presented the petition of E. J. Goodall, of Chicago, 
III., praying for the adoption of amendments to the postal laws; 
2 was referred to the Committee on Post-Offices and Post- 

He also presented petitions of sundry citizens of Aurora and 
Enfield, III.; of Detroit and Saginaw, Mich.; of Dayton, Ky., 
and of Pittsburg, Kans., praying for the enactment of legislation 
granting pensions to the children of deceased soldiers and 
sailors; which were referred to the Committee on Pensions. 

He also presented petitions of sundry citizens of Batavia, Chi- 
cago, North Aurora, Decatur, Elburn, Sheffield, Hardinville, 
Gossett, Pekin, Moline, and Peoria, all in the State of Illinois, 
and of St. Louis, Mo., praying for the removal of the internal- 
revenue tax on denaturized alcohol; which were referred to the 
Committee on Finance. 


NAVAL AND POSTAL EMERGENCIES IN CALIFORNIA. 


Mr. HALE. From the Committee on Appropriations I report 
back without amendment the bill (H. R. 18709) making addi- 
tional appropriations for the public service on account of earth- 
quake and attending conflagration on the Pacific coast, and I 
ask for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to appropriate $100,000 to enable the 
Secretary of the Navy to employ such additional laborers and 
mechanics as may, in his judgment, be necessary for immediate 
service under the Bureau of Steam Engineering in the navy- 
yard at Mare Island, Cal., to remain available until June 30, 
1906, and to appropriate $70,000 to enable the Postmaster-Gen- 
eral, in his discretion, to meet emergencies in the postal service 
in the State of California occasioned by earthquake and fire, 
to be paid out of the revenues of the postal service and to remain 
available until June 30, 1906. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 


Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon : 

A bill (S. 5803) granting an increase of pension to William 
H. Meadows: 

A bill (S. 5806) granting an increase of pension to Joseph D. 
Armstrong; 

A bill (S. 5758) granting an increase of pension to Joshua J. 
Clark; and 
— Aad (S. 3750) granting an increase of pension to Wilbur F. 

n 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (S. 5085) granting an increase of pension to 
Ellen Donoyan, reported it with amendments, and submitted a 
report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon : 

A bill (H. R. 14142) granting an increase of pension to James 
A. Scrutchfield ; 

A bill (H. R. 14980) granting an increase of pension to Mat- 
thew H. Bellomy ; . 

A bill (H. R. 15201) granting an increase of pension to Ed- 
ward O'Shea; 

A bill (H. R. 15588) granting a pension to Hester Hyatt; 

A bill (H. R. 15632) granting an increase of pension to Joseph 
B. Sanders ; 8 

A bill (H. R. 15675) granting an increase of pension to Harley 
Mowrey ; 

A bill (H. R. 15682) granting an increase of pension to Han- 
nah M. Hayes; 

A bill (H. R. 15807) granting a pension to Catharine Arnold; 

A bill (H. R. 16372) granting an increase of pension to An- 
drew Dorn; 

A bill (H. R. 16724) granting an increase of pension to James 
S. Burgess; and 
we bil (H. R. 16902) granting an increase of pension to Dennis 

nn. 

Mr. ALGER, from the Committee on Pensions, to whom was 
referred the bill (S. 5046) granting a pension to George Amer- 
ine, reported it without amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported them severally with amendments, 
and submitted reports thereon: 
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A bill (S. 1855) granting an increase of pension to J. J. 
Brown; and 

A bill (S. 5731) granting an increase of pension to James Me- 
Twiggin. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon: 

A bill (S. 5158) granting an increase of pension to Andrew J. 
Fosdick ; and 

A bill (S. 1224) granting an increase of pension to William A. 
Bowles. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

A bill (S. 4458) granting an increase of pension to Andrea P. 
Quist; 

A bill (S. 5557) granting a pension to Henry C. Sloan; and 

A bill (S. 764) granting an increase of pension to Robert 
Oarney. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 

A bill (S. 5148) granting an increase of pension to Eugene V. 
McKnight; 

A bill (S. 4784) granting an increase of pension to Lemuel 


A bill (S. 2791) granting an increase of pension to John 
Lindt; 

A bill (S. 4770) granting an increase of pension to Edward 
Hart; and 

A bill (S. 668) granting an increase of pension to John C. 
Rassbach. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (S. 5809) granting an increase of pension to Hannah C. 
Church; and 

A bill (S. 1849) granting an increase of pension to David T. 
Pettie. 

Mr. McCUMBER (for Mr. PATTERSON), from the Committee 
on Pensions, to whom were referred the following bills, reported 
them severally without amendment, and submitted reports 
thereon: 

A bill (H. R. 15149) granting an increase of pension to Wil- 
liam W. Ferguson; and 

A bill (H. R. 15855) granting a pension to Will E. Kayser. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment and submitted reports thereon : 

A bill (S. 2852) granting a pension to Bridget Manahan; 

A bill (8. 4983) granting an increase of pension to John M. 


Farquhar 

A «pill (s. 911) granting an increase of pension to Julius A. 
Davis; and 

A bill (S. 1264) granting an Increase of pension to Joseph 
Shine: 

Mr. BURNHAM, from the Committee on Pensions, to whom 
was referred the bill (S. 5834) granting an increase of pension 
to Charles F. Sheldon, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. PILES, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon: 

A bill (S. 5583.) granting an increase of pension to Foster L. 
Banister ; 

A bill (S. 2294) granting a pension to Michael Reynolds; 

A vD (8. 3904) granting an increase of pension to George J. 


Thom 
A "pill (8. 5784) granting an increase of pension to Mahala F. 


Campbell; and 

A bill (S. 5785) granting an increase of pension to Joseph W. 

Doughty. 
` Mr. PILES, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A be (S. 5501) granting an increase of pension to Jacob L. 
Klin 

A din (8. ote granting an increase of pension to Augustus 
McDowell; and 

A bill face R. 9812) granting an increase of pension to Joseph 
B. Newbury. 

Mr. LA FOLLETTE, from the Committee on Pensions, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 


A bill (H. R. 11466) granting an increase of pension to Benja- 
min F. Heald; 
z En (H. R. 12331) granting an increase of pension to Daniel 

er; 

A bill (H. R. 15064) granting an increase of pension to Jacob 
Wagenknecht; 

A bill (H. R. 15272) granting an increase of pension to Pat- 
rick Mooney ; 
3 (H. R. 15783) granting an increase of pension to George 

A bill (l. R. 16098) granting an increase of pension to Fred- 
erick Fenz; 

A bill (Ii. R. 16220) granting an increase of pension to George 
C. Powell; 
Mare bill (H. R. 16522) granting an increase of pension to Charles 


A bil (H. R. 16632) granting an increase of pension to Louis 


A pill (H. R. 16884) granting an increase of pension to Wil- 
liam D. Woodcock 
— bill (H. R. 3227) granting an increase of pension to Isaac 

2: 

A bill (I. R. 4222) granting a pension to Otto Boesewetter ; 

A bill (H. R. 4743) granting an increase of pension to Hiram 
N. Goodell ; 
85 R. 4745) granting an increase of pension to Henry 

„Stiehl; 

A bill (H. R. 6490) granting an increase of pension to Wil- 
liam H. Gilbert; 

A bill (H. R. 6912) granting an increase of pension to Charles 
H. Weaver; 

ime (H. R. 7419) granting an increase of pension to James 


A bill (H. R. 7495) granting a pension to Susie M. Gerth; 
72 bill (H. R. 7498) granting an increase of pension to Mary 

son; 

A bill (H. R. 7500) granting an increase of pension to John 
McCandless ; 

3 bill (H. R. 7876) granting an increase of pension to Julius 
er; 
— A bill (H. R. 8138) granting an increase of pension to Similde 
or 

A bill (H. R. 8144) granting a pension to Ada J. Lasswell; 

A bill (H. R. 8662) granting an increase of pension to Edward 
P. Paramore; 

A bill (II. R. 12194) granting a pension to Minnie Irwin; 

A bill (H. R. 13861) granting an increase of pension to Wil- 
helm Dickhoff; and 
s APN R. 15002) granting an increase of pension to George 

Mr. LA FOLLETTE, from the Committee on Pensions, to 
whom was referred the bill (H. R. 13787) granting an increase 
of pension to Malcolm Ray, reported it with an amendment, and 
submitted a report thereon. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 
ae (S. 3684) granting an increase of pension to George W. 

yde; 

A bill (S. 5871) granting an increase of pension to William 
B. Ashton; and 

A bill (S. 2429) granting an increase of pension to James 
Devor. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

—— (S. 2619) granting an increase of pension to William 
H. e; 
an 50 (H. R. 14994) granting an increase of pension to Daniel 

Jos 

A bil (i. R. 15499) granting an increase of pension to Elias 
Andrew ; 

5 cab (H. R. 15500) granting an increase of pension to Jobn 
Thomas 

A bill (H. R. 16319) granting an increase of pension to Orrin 
D. Nichols; and 

A bill ( 8. 5842) granting a pension to Marie G. Lauer. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom was referred the bill (S. 5791) granting an increase of 
pension to Margaret Simpson, reported it with amendments, and 
submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5786) granting an increase of pension to Mary J. Ivey, 
reported it with an amendment, and submitted a report thereon. 
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He also, from the same committee, to whom were referred 
the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 16717) granting an increase of pension to Ster- 
ling Hughes; 

A bill (H. R. 16941) granting an increase of pension to 
Thomas H. Hogan; 

A bill (H. R. 11303) granting a pension to Joseph Matthews; 

A bill (H. R. 16992) granting an increase of pension to John 
R. Baldwin; 

A bill (H. R. 16993) granting an increase of pension to Melroe 
Tartar; 

5 A pill (H. R. 15243) granting a pension to Artemesia T. Hus- 
rook ; 

A bill (H. R. 15501) granting an increase of pension to Eliza- 
beth Parks; 

A bill (H. R. 16576) granting an increase of pension to Silas 
P. Conway ; 

A bill (H. R. 16577) granting an increase of pension to Joseph 
M. Pound; 

A bill (H. R. 16602) granting an increase of pension to Chris- 
topher C. Reeves; 

A bill (H. R. 16603) granting an increase of pension to Pleas- 
ant W. Cook; 

A bill (H. R. 16881) granting an increase of pension to Joel 
R. Youngkin; 

A bill (H. R. 16931) granting a pension to Cornelia Mitchell; 

A bill (H. R. 16936) granting an increase of pension to Sher- 
wood F. Culberson ; 

A bill (H. R. 16486) granting an increase of pension to 
Thomas Bosworth; and 

A bill (H. R. 16466) granting an increase of pension to 
‘Asenith Woodall. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (S. 5775) granting an increase of pension to Harvey M. 
raver ; 

A bill (H. R. 16828) granting an increase of- pension to 
Georgian A. Hughs; 

A bill (H. R. 16541) granting an increase of pension to Am- 
brose X. Teague; 

A bill (H. R. 16540) granting an increase of pension to Sarah 
M. Evans; 

A bill (H. R. 15058) granting an increase of pension to Enoch 
Rector ; 

A bill (H. R. 16530) granting an increase of pension to Wil- 
liam H. Gautier; 

A bill (H. R. 16529) granting an increase of pension to James 
M. Sikes; 

A bill (H. R. 16527) granting an increase of pension to Wil- 
liam Martin; 

A bill (H. R. 16526) granting an increase of pension to James 
R. Hilliard; and 

A bill (H. R. 16224) granting an increase of pension to 
Francis M. Crawford. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
was referred the bill (S. 5326) granting an increase of pension 
to Annie A. West, reported it with an amendment, and submitted 
a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally with amendments, and 
submitted reports thereon : 

A bill (S. 5801) granting an increase of pension to Andrew 
Jackson Parris ; : 

A bill (S. 5800) granting an increase of pension to James N. 
Davis; and 

A bill (S. 5742) granting an increase of pension to James A. 
Bryant. 

Mr. GEARIN, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (S. 4887) granting an increase of pension to Calvin C. 


Hussey ; 

A bill (S. 1174) granting an increase of pension to Edwin 
Morgan; 

A bill (H. R. 8650) granting an increase of pension to Sewell 
F. Graves; 

A bill (H. R. 9034) granting an increase of pension to Mary 
F. McCauley ; 

A bill (H. R. 12792) granting an increase of pension to Wil- 
liam Wiley; 

A bill (H. R. 13047) granting an increase of pension to Walter 
Saunders; 


8 A bill (H. R. 13877) granting an increase of pension to Juan 
anasco; 

A bill (H. R. 15977) granting an increase of pension to Mary 
E. Ramsey; 

A bill (H. R. 16186) granting an increase of pension to Wil- 
liam T. A. H. Boles; and 

A bill (H. R. 16271) granting an increase of penison to Edwin 
Elliott. 

Mr. GEARIN, from the Committee on Pensions, to whom was 
referred the bill (S. 215) granting a pension to Elias Phelps, 
reported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4133) granting an increase of pension to George Brew- 
ster, reported it with an amendment, and submitted a report 
thereon. 


REGULATION OF RAILROAD RATES, 


Mr. DANIEL. Mr. President, I desire to give notice that 
to-morrow morning, after the morning business, I should like 
to address the Senate on the rate bill. 

The VICE-PRESIDENT. The notice will be duly entered. 


BILLS INTRODUCED. 


Mr. DANIEL introduced a bill (S. 5951) to repeal section 3480 
of the Revised Statutes of the United States; which was read 
twice by its title, and re red to the Committee on the Judiciary. 

He also introduced a bill (S. 5952) granting an increase of 
pension to Hyacinth Dotey; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. RAYNER introduced a bill (S. 5953) to appropriate 
money for the payment of certain advances made to the United 
States by the State of Maryland; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. McENERY introduced a bill (S. 5954) for the relief 
of the Union National Bank of New Orleans, as the successor of 
the Union Bank of Louisiana; which was read twice by its title, 
und referred to the Committee on Claims. 

Mr. BLACKBURN introduced a bill (S. 5955) granting a 
pension to Mary Elizabeth McCann; which was read twice 
by its title, and referred to the Committee on Pensions, 

Mr. McCREARY, introduced a bill (S. 5956) to correct the 
military record of Milton Newcomb; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

He also introduced a bill (S. 5957) granting an increase of 
pension to Laban Rupard; which was read twice by its title, 
and, with an accompanying paper, referred to the Committee 
on Pensions. 

Mr. PENROSE introduced a bill (S. 5958) granting a pension 
to Bernard Charles; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. HOPKINS introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

4 bill (S. 5959) granting a pension to Catherine A. Wright; 
an 

Abu (S. 5960) granting an increase of pension to George H. 

man. 

Mr. CARTER introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 5961) granting an increase of pension to Eugene B. 
McSwyny ; and 

A bill (S. 5962) granting an increase of pension to John A. 
Richards. 

Mr. KNOX introduced a bill (S. 5963) granting an increase of 
pension to James Reed; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on 
Pensions, 

Mr. BACON introduced a bill (S. 5964) for the relief of the 
heirs of William Bullard, deceased; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

ISTHMIAN CANAL. 

Mr. MORGAN. I introduce a bill, which I ask may be read 
at length’ on its second reading. 

The bill (S. 5965) to establish the plan of a ship canal to be 
eonstructed in the Panama Canal Zone, ceded to the United 
States by the Republic of Panama, under the provisions of the 
treaty promulgated on the 26th day of February, 1904, was 
read the first time by its title and the second time at length, as 
follows: 


Be it enacted, etc., That the President of the United Si ~- 
thorized to construct a ship canal in pursuance — the * 
hereinafter described, between the 40-foot contour in the Bay of Limon, 
ee Sea, and 1 1 contour in 8 Bay of a, to 
connec’ e waters tlantic and Oceans through 
Panama Canal Zone. cas 
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The central section of said canal shall be constructed as a canal 
with locks, through the highlands of Culebra and Wmperador, for the 
distance of about 83 miles, to be connected with the sea-level sections 
at each end by means of locks to be located in the vicinity of Obispo 
and Miraflotes. It shall be not less than 40 feet in depth between 
such locks, and shall be, at the surface thereof, not more than 85 
feet, and not less than 65 feet above sea-level, as shall be determined 
by the President of the United States. 

Sec. 2. For obtaining and securing a necessary supply of water to 
said central section, and for purposes of regulating the flow of the 
waters of the Chagres River, a sufficient and permanent dam shall be 
erected across said river in the vicinity of Gamboa on a suitable foun- 
dation of rock and in accordance with the general plan that is recom- 
mended in the Ne of the majority of the Board of Consulting bon 
neers submitted to Congress by the President in his pray of Fe 
ruary 19, 1906; and a channel shall be made between the lake created 
by such dam and the central section of the canal above mentioned, 
which shall be of sufficient dimensions, elevation, and capacity to sup- 
ply water from such lake for all the purposes of floatation and lockage, 
the generation of power to aid in the construction and in the workin; 
said central section to its highest capacity and to serve its continu 
use for all commercial 71 and also for service in the regulation 
2 — 5 waters impounded in such lake, which shall be known as Lake 

amboa.’ 

Sec. 8. That the northern sea-level section of the canal shall be con- 
structed along the valleys of the Obispo and Chagres rivers, so as to 
connect with the northernmost lock of the central section in the 
vicinity of Obispo and shall extend to the 40-foot contour of the Bay of 


Limon. 

Said northern section of the canal shall have a depth of 40 feet below 
mean sea level and shall correspond, practically, with the route, the 
location, the dimensions, and as to the protection of the same against 
inflowing waters, as the same are described in the report of the majority 
of the rd of Consulting Engineers above referred to, but th 
shall be wanes to such alterations thereof, in all excep 
the sea-level plan, as the President of the United States shall direct 
or approve. 

Src. 4. That the southern section shall be a sea-level canal, to be con- 

_structed from the southernmost lock of the central section, and so as 
to connect with it in the vicinity of Miraflores, to the 40-foot contour 
in the Bay of Panama by the most practical route. It shall not be 
less than 40 feet deep below the mean sea level and not less than 200 
feet wide at any place. It shall be provided with a sea gate or left 
without such protection according to the direction or approval of the 
President of the United States. 

Sec. 5. That the locks of the canal shall be double or twin locks, 
with usual capacity of not less than 800 feet in length and not less 
than 80 feet in width or less than 40 feet in depth over the miter sills. 
The locks shall not be placed in flights, but shall be located as nearly 
in connection with each other as may ‘be safe and convenient, having 
regard to the permanent stability of the foundations thereof, and the 
location of the respective sets of twin or double locks and the plan 
and method of construction of such locks shall conform to the t 
and most economical use of water supply from Lake Gamboa for the 
most advantageous operation of the central section of the canal, all 
under the direction or approval of the President of the United States. 

Mr. MORGAN. I move the reference of the bill to the Com- 
mittee on Interoceanic Canals. 


The motion was agreed to. 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PILES submitted an amendment providing that leave of 
absence authorized by law to clerks in post-offices shall be con- 
strued exclusively of Sundays and holidays, intended to be pro- 
posed by him to the post-office appropriation biH; which was 
referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

Mr. GALLINGER submitted on amendment relative to the 
pay and allowances of civil engineers and professors of mathe- 
matics in the Navy, intended to be proposed by him to the naval 
appropriation bill; which was referred to the Committee on 
Nayal Affairs, and ordered to be printed. 


WITHDRAWAL OF PAPERS—FRANCES A. BLISS, 


On motion of Mr. BURNHAM, it was 


Ordered, That the papers in the case of S. 3631, first session Fifty- 
ninth Congress, For relief of Frances A. Bliss,“ be withdrawn from 
the files of the Senate, there having been no adverse report thereon. 


WITHDRAWAL OF PAPERS—FOREMAN S. WELLS. 


On motion of Mr. Foraker, it was 


Ordered, That the pa rs relating to the bill (S. 3679), Fifty-seventh 
Congress, for the relief of Foreman S. Wells, may be withdrawn from 
the files of the Senate, there having been no adverse report thereon. 


IRRIGATION FROM SACRAMENTO RIVER. 

The VICE-PRESIDENT. The morning business is closed. 

Mr. TILLMAN. I ask that the unfinished business be laid 
before the Senate. 

The VICE-PRESIDENT. Without objection, the unfinished 
business, being House bill 12987, will be proceeded with. 

Mr. CLARKE of Arkansas. My friend the Senator from Cali- 
fornia [Mr. PerKins] has a little matter of routine business 
that he desires to have transacted, and I yield to him for that 


purpose. : 

Mr. PERKINS. I thank the Senator from Arkansas kindly 
for the courtesy he has extended to me. 

I ask unanimous consent for the present consideration of the 
bill (H. R. 11796) for the diversion of water from the Sacra- 
mento River, in the State of California, for irrigation purposes. 

The Secretary read the bill; and there being no objection, the 
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Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill had been reported from the Committee on Commerce 
with amendments. 

The first amendment was, in section 1, on page 1, lines 8 and 9, 
to strike out 900 cubic feet per second of water” and insert 
“an amount of water which, at a stage of said river of 2 feet 
above low water, as determined by the United States engineer 
in charge of the improvement of said river, or at any lower 
stage, shall not exceed 900 cubic feet per second; “ so as to read: 

That the Central Canal and Irrigation Company, a corporation or- 
ganized and existing under the laws of the State ot California, and its 
successors, are hereby granted the 7 to divert, at all seasons of 
the year, from the Sacramento River, the State of California, while 
and so long as such diversion shall not seriously injure the navigation 
of said river, an amount of water which, at a stage of said river of 2 
feet above | water, as determined by the Unit States engineer in 
charge of thé improvement of said river, or at any lower stage, shall 
not ex 900 cubic feet per second, to be used. for irri sting the 
lands of the parauio Valley, on the west side of the 
River, in said State of California. 


The amendment was agreed to. 

The next amendment was, in section 1, on page 8, line 23, after 
the word “ hereunder,” to insert “ instituted by the Government 
or any of its officers or agents; ” so as to make the additional 
proviso read: $ 

And provided further, That all costs accruing in any suit or pro- 
ceeding hereunder instituted by the Government or an ok its officers or 


agents shall be borne by the said Central Canal and Irrigation Com- 
pany, its successors or agsigns. 


The amendment was agreed to. 

The next amendment was, in section 4, on page 4, line 23, after 
the word “within,” to strike out “one year” and insert “two 
years; and in line 24 to strike out “ three” and insert “ five; ” 
so as to make the section read: 

Sec. 4. That this act shall be null and yoid if the actual construction 
of the structures for diversion and measurement of water herein au- 


thorized be not commenced within two years and completed within five 
years from the date hereof. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


REGULATION OF RAILROAD RATES. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. CLARKE of Arkansas. Mr. President, the pending bill is 
supposed to be a legislative response to the public demand that 
something shall be done to put limitations on the power of the 
common carriers of this country to unfairly tax and control its 
commerce. The question has received fragmentary attention in 
Congress and in the legislatures of many of the States. But the 
remedies that have been worked out and applied from time to 
time haye been so inadequate and inefficient that the public has 
become almost hopeless of getting relief from any scheme of 
mere regulation. The magnitude of the evils of extortion and 
discrimination by the public carriers has grown until it has 
forced itself upon the attention of the country to such an extent 
that Congress now finds itself appealed to to remedy the wrong 
by striking at the very source of it. I feel compelled to say that 
if the pending bill, without being amended liberally and substan- 
tially, is to be the response made by this Congress to that 
appeal, we shall stand before the country inviting one of two 
criticisms—either that we haye a meager and erroneous concep- 
tion of the overpowering and widespread evil that calls for 
correction, or a very limited capacity, and a much more limited 
disposition, to devise adequate remedies to suppress evils of 
magnitude after their existence become manifest. 

The bill as it now stands, in my humble opinion, is based 
upon an erroneous theory of regulation from its very first pro- 
vision to its last. It betrays a rare ignorance of the evils 
to be overcome and of the methods available to Congress in 
their suppression. In the first place, the bill provides for the 
correction of a single rate, or the rate upon a single classifica- 
tion of freight, rather than for a comprehensive regulation of 
the entire schedule of rates charged by any given carrier. Even 
the partial remedy provided in the correction of the evil pre- 
sented by a single excessive rate is only to be made upon com- 
plaint involving the challenged rate. This should not be so. 
The business of compelling common carriers to discharge their 
duties to the public is governmental in its character, and should 
be approached with that independence and fairness that should 
characterize the discharge of public duties and the exercise of 
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public power. No shipper or patron of the railroad should be 
compelled to involve himself in an adversary contention over the 
rates to be charged with the carrier. The contest is an une- 
qual one. The means available to the offended carrier to punish 
and destroy the complaining Shipper are too numerous and 
subtle to warrant the belief that the right of complaint will be 
independently and courageously exercised. When a course of 
conduct has become so notorious as to constitute a part of the 
everyday knowledge of life, it is the duty of those who hold 
the governmentai power of correction to assume the burden of 
applying the remedy without exposing the interests of any citi- 
zen to the aroused resentment of the powerful class whose abuse 
of permitted opportunities and powers has made necessary a 
resort to the remedial powers of the Government. That the 
transportation of the country has been and is afflicted by a 
systematic and all-pervading burden of extortion and discrim- 
‘ination practiced by the carriers is a matter that is not seri- 
ously disputed. : 

The transportation facilities of the country have been com- 
bined to such a wide extent and in such close alliance that the 
matters of fixing the tax on transportation and of practicing 
discrimination between shippers and places are subject to no 
limitation except the arbitrary edict of those who control the 
business. Unless it be true that the transportation tax im- 
posed by the limited number of persons who control the trans- 
pertation facilities of the country is extortionate and confisca- 
tory, thea the agitation for the passage by Congress of a com- 
prehensive and effective system for prescribing rates must be 
viewed in the light of a gigantic conspiracy against the com- 
mercial tranquillity of this country. The universality of the 
demand that Congress shall interpose the strong hand of the 
National Government to prevent imposition being practiced is 
evidence that those who are interested in our commercial pros- 
perity and opportunities do not so regard this movement. That 
this sentiment pervades all classes of our people, and is per- 
sistently and earnestly pressed upon our attention, ought to 
convince us that it represents the conservative sentiment of 
the country, and is not due to any spirit of temporary unrest 
artificially produced by the irresponsible and sensational ele- 
ments of our population. The agitation is the outgrowth of the 
nullification of the law of competition by the abnormal develop- 
ment of the evil of combination. I do not cry out against the 
men who have brought about this situation, for in doing so 
they have only pursued methods allowed by law, and have 
simply followed the bent of human instincts and inclinations. 
What they have done others would do, similarly situdted. They 
are merely doing the things that education, environment, and 
interest qualify them to do, only too well for the general wel- 
fare of society. But legislative power is created to restrain, 
in some measure, the unfair assertion of selfish instincts. 

In a strictly private employment, as long as a man avoids 
doing those things for which he might be put in jail, no one can 
legally complain; but when he seeks to unfairly advance his 
interest, at the expense of those who have equal rights, through 
the agency of a public privilege or franchise, he must submit 
to such regulations as will protect the rights of others and 
accord to him all to which he is legally entitled. The power 
of Congress to delegate to a commission the authority to pre- 
scribe rates to be charged by common carriers engaged in inter- 
state commerce has been much disputed. I do not share the 
belief that there is any doubt about the authority of Congress 
to confer plenary power for this purpose. I think the right to 
confer this authority is a logical and inevitable extension of 
the doctrines and practices that have been declared and estab- 
lished by the court decisions and the course of legislation that 
have for their ultimate purpose the widening and broadening of 
national authority. Unless the Supreme Court of the United 
States has been uncandid with the public in what has been said 
in more than a score of decisions, the existence of this power 
must be admitted. That that great Court has not perpetrated 
a deception in this behalf I am convinced beyond all doubt. 
The power of the States to interfere with or regulate to any 
extent interstate commerce has been so uniformly denied that 
none now are bold enough to complain that it is so, to say noth- 
ing of insisting that it is otherwise. The Constitution says 
that all powers not delegated to the United States by the Con- 
stitution nor prohibited by it to the States are reserved to the 
States, respectively, or to the people. It is certain, therefore, 
that this power to regulate interstate commerce has not been 
reseryed to the States, as their powers in this behalf have been 
defined by the Supreme Court of the United States, which is 
the final arbiter in such matters. 

LEGALITY, DELEGATION OF RATE-MAKING POWER DOUBTFUL. 


Notwithstanding I admit without reservation the power of 
Congress to delegate to a commission the power of fixing the 


tax to be imposed upon the transportation of the country by the 
carriers, I am not so sure that the delegation atfempted by this 
bill is a valid exercise of the power. The power delegated is to 
prescribe just and reasonable rates, without fixing any standard 
by which this fact of justice and reasonableness is to be deter- 
mined. The rule by which the validity or invalidity of a given 
delegation of legislative power is made to appear is laid down 
in the recent case of Buttfield v. Stranahan. (192 U. S., 496.) 
It is there said that the delegation will be valid if it appears that 
Congress has legislated on the subject as far as was reasonably 
practicable and then, from the necessity of the case, is com- 
pelled to leave to executive officials the duty of bringing about 
the results pointed out by the statutes. It is obvious to anyone 
who gives a moment’s consideration to the question that a 
mere general direction to prescribe railroad rates that will be 
just and reasonable leaves to the Commission a vast field for 
the exercise of discretion as to the policy and wisdom of adopt- 
ing one course or another, which, when it eventuates in com- 
pleted form, may be said to prescribe just and reasonable rates. 
As there are many ways in which this business of fixing just 
and reasonable rates can be accomplished, according to the judg- 
ment of the person rendering the service, the choice as between 
these means is a legislative one. I think that Congress should 
formulate as definitely as practicable the basis upon which, or 
the standard by which, the justice and reasonableness of rates 
should be ascertained. I think that it is competent for Con- 
gress—in fact, I deem it to be the duty of Congress—to provide 
for the ascertainment of the value of the property of the sev- 
eral railroad corporations engaged in interstate commerce, and 
by an established method that will afford to each transportation 
company an opportunity to be represented and heard in the in- 
quiry which is to result in fixing the value of its property. 

As human intelligence must enumerate the elements that 
enter into this aggregate valuation, Congress should indicate 
which of these elements and how many are to be considered in 
fixing the value. If the franchise value is to be deemed a part 
of the value of the inyestment for the purpose of ascertaining 
a basis upon which a reasonable return to the carrier is to be 
computed, it should say so in terms, that the rule may be 
observed in all cases. If the bond and stock flotations are to 
be considered for any other purpose than as a mere particle 
of evidence, throwing light upon the ultimate question of value, 
definite directions as to this should be given. Then I be- 
lieve that after the basis of actual value has been ascertained 
in a way that will challenge respect and be recognized and 
enforced in all tribunals where it may become a material in- 
quiry, that Congress should indicate what is to be deemed the 
extent of income that will satisfy the carrier’s right to just 
and reasonable rates.. It may be that in a country where con- 
ditions differ as widely in the several sections as is the case in 
ours that an arbitrarily fixed percentage would not in all cases 
do justice. But this can be provided for by arranging a mini- 
mum and maximum, within the limits of which the Commis- 
sion can be guided in any given case. 

It is not my intention to discuss at length the many obvious 
defects in this bill, because it is my purpose to devote the 
greater part of the time I shall impose myself upon the pa- 
tience of the Senate to the discussion of a defect which per- 
tains to a matter of procedure, by which the orders of the 
Commission, when made, may be relieved of interference by . 
the inferior Federal courts of the country in the exercise of the 
unlimited right to grant preliminary injunctions. It is a mat- 
ter of common knowledge among the lawyers of the country 
that the right to issue injunctions of this character has been 
abused very greatly in recent years. But whilst it is my pur- 
pose to confine myself largely to the discussion of this par- 
ticular defect, I have not thought it to be proper to entirely 
omit reference to others. 

RIGHTS OF RAILROAD CONSTITUTIONALLY PROTECTED, 

The property rights of the carrier, in so far as the same may 
be affected adversely by Congressional legislation, are abso- 
lutely secured against wrongful invasion by the Constitution of 
the United States and the decisions of the Supreme Court of 
the United States practically applying and adapting the guaran- 
ties of that instrument. There is no possible way by which 
the common carriers of the country can be compelled to serve 
the public without receiving for the service just compensation 
for the use of their property so employed. These companies 
enjoy absolute immunity from any wrongful inyasion of their 
rights by legislation. This has been decided so often that it 
has come to be understood as part of the elementary knowledge 
of the subject. I therefore maintain that it is the duty of Con- 
gress to occupy, with a system of comprehensive, intelligent, and 
effective regulation, every square inch of the territory which 
lies outside of the barriers of the Constitution, behind which 
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the rights of the carriers are securely intrenched. Within this 
zone lie the rights of the public, and by the wrongful invasion 
of this domain by the carriers are the interests of the public 
injured and destroyed. The fact that the common carriers 
have not respected the rights of the public is our justification 
for seeking to devise and apply a remedy, as we are now doing. 
That some remedy should be applied all agree. The difference 
is as to the extent and effectiveness of the relief to be afforded. 
I believe that as our power is equal to our responsibility, the 
remedy we tender to the public should be as wide as the mis- 
chief, and that its execution should be along lines that will ad- 
vance the remedy and suppress the mischief. In making these 
laws we should approach the duty in a frame of mind that will 
enable us to say that we have no conscientious scruples against 
doing what is right where the law and the evidence justify it. 

The ingenuity of this particular class of lawbreakers has 
been strengthened and made familiar by an unobstructed exer- 
cise for many years, and any attempt upon the part of the 
lawmaker now to match his ingenuity against that of his ad- 
versary must be based upon a knowledge of the fact that he 
is dealing with one who has enjoyed his immunities so long 
that by toleration and acquiescence he has come to believe that 
his wrongdoing has become consecrated into a vested right. 
We shall not quit the subject with the consciousness of duty 
well performed if we put upon the statute book a law of mean- 
ingless generalities, that for practical purposes signifies noth- 
ing, and this, in my opinion, is what this bill unamended will 
do. We will find ourselves in the situation that the late John 
J. Ingalls said Kansas found herself in as the result of the 
adoption of a prohibition amendment to the State constitution. 
He said that the Prohibitionists of Kansas had all the law 
they wanted, and the whisky drinkers had all the whisky 
they wanted. I trust, therefore, that we shall not find that 
the railroad commission has all the law it wants, and the 
railroads are in the enjoyment of the right to collect all the 
rates they want. Although I say I trust that this will not be 
the result, if I were called upon to give a definite statement 
of my real opinion, I should find myself under the necessity 
of recording here and now the prediction that the passage of 
this bill, unamended in many substantial particulars, will 
result in a statutory condition that will never regulate, in the 
direction of a reduction, a single extortionate rate demanded 
by the railroads. It will amount simply to the introduction 
for a second time of the colorless regulation that was prac- 
tieed by the Commission from 1887 to 1897, when it deemed 
itself to be possessed of the rate-making power. The power 
then supposed to exist was exercised so mildly that the rail- 
ways of the country were unable to draw a distinction between 
the power of supervision exercised by the Commission and that 
exercised by their own traffic managers. 


STATE AND INTERSTATE COMMERCE NOT DEFINED. 

Another obvious defect in existing laws that is not remedied 
by the provisions of the pending bill is one made manifest in 
the decision of the Supreme Court in Smyth v. Ames, 169 United 
States. In that case the court says: “In our judgment, it must 
be held that the reasonableness or unreasonableness of rates 
prescribed by States for the transportation of persens or prep- 
erty wholly within its limits must be done without reference 
to the interstate business done by the carrier or the profits 
derived from it.” Now, if a similar rule is to be applied, and 
there is no reason why it shall not be, in the ascertainment of 
the reasonableness or unreasonableness of rates fixed by the 
Interstate Commerce Commission, the result is that when the 
State commissions attempt to fix rates for that part of the 
traffic which is wholly within the State no notice whatever can 
be taken of the business interstate in character, and when the 
National Commission proceeds to ascertain what is a reason- 
able rate for interstate business no notice can be taken of that 
part of the carrier’s business which originates and ends in a 
particular State. This is a practical difficulty growing out of 
the dual character of the government under which the railroads 
operate, and ought to be definitely and decisively provided for 
in this bill. Unless the court shall recede from its position as 
established in that case, the omission from the present bill 
of some proper provision on this subject will constitute a de- 
fect the existence of which is not in the slightest degree com- 
plimentary to the information of its framers, assuming always 
that they were inspired by an honest purpose to correct the 
defects that are within the limits of their knowledge. 


CONGRESS HAS POWER TO F PRELIMINARY INJUNCTION 

But, as I said a moment ago, my main purpose in taking the 
floor to-day is to say something in support of the proposition 
that Congress has power to prohibit the courts from issuing a 
preliminary injunction suspending the orders of the Commission 


pending a final disposition in the United States circuit court. 
I shall not only claim that Congress has this power, but I shall 
insist that the considerations which support the demand for its 
exercise in this instance are stronger than those that can be 
advanced in support of any one of the three distinct instances 
where Congress has exercised that power heretofore and to the 
5 and approval of the Supreme Court of the United 
es. 

I shall also have something to say upon the scope and ef- 
fect of the court review of the orders of the Commission. I 
think Congress has nothing to do with the character of the re- 
view. I believe that the extent of judicial review is fixed by 
the Constitution itself, as expounded by the decisions of the 
Supreme Court, It has been exercised up to the present time 
to the utmost limit that it ever will be extended. The widest 
delegation of authority to the courts would confer no greater 
power in this behalf than the most specific limitation which we 
could incorporate into the statute. 

Under ordinary circumstances ft would be necessary for 
Congress to consider only the wisdom and policy of denying a 
resort to that feature of the judicial remedy afforded by the 
process of a preliminary injunction, in the light of the facts and 
circumstances brought forward in support of the particular 
application for such prohibition. The power to do so would be 
conceded. But the respect due to any contention seriously made 
by the distinguished Senators from Wisconsin [Mr. SPOONER] 
and Pennsylvania [Mr. Knox] respecting a matter of law or 
procedure, presents a situation in which it well becomes those 
who would antagonize what they assert to be careful. Their 
deliberate support of any proposition will rescue it from any 
assault or criticism lightly made, and entitles it to be dealt with 
as one of the disputed questions of the law that can at least he 
attractively and plausibly exploited, if not successfully de- 
fended and maintained. 

These Senators introduce for the first time, so far as any dili- 
gence I am capable of exercising has enabled me to locate any 
instance of its being done, a distinction between judicial power 
and the jurisdiction of a court to administer it. That courts can 
do many things incidental to the exercise of jurisdiction that are 
not specifically mentioned in the act creating the court and de- 
fining its jurisdiction is not denied. For instance, it inheres 
in the very function of the court that the judge or judges thereof 
shall have the right to choose as between conflicting or ap- 
parently conflicting principles those that will be recognized and 
applied as having the force of law in the decision of any given 
controversy. Nor can any legislative tribunal, in creating the 
court, direct the particular decision to be given, where the facts 
are conflicting or where the principles of law that would other- 
wise govern are established and recognized. The right to decide 
involves the right to choose the particular course of decision. 
But we have no such question here. We are dealing with the 
power of Congress to prescribe to one of the courts which owes 
its existence to legislative act a course of procedure in the 
merely incidental matter of issuing a process. The granting of 
a temporary injunction and the hearing incidental thereto 
rarely ever involve any consideration or decision as to the ulti- 
mate merits of the controversy. The effect is simply to preserve 
the subject-matter of the controversy in as nearly the safne con- 
dition in which it is found as is practicable. 


If COURT HAS DISCRETION IN ONE CASE, CONGRESS HAS IN ALL OF A 


CLASS. 

The grant or refusal of a preliminary injunction, therefore, 
only incidentally involves the ultimate rights of the successful 
litigant. In the very nature of things, the granting of such a 
process will disturb existing conditions, and it frequently calls 
for a nice balancing of consequences to determine whether 
greater harm will not result from the issue of the injunction 
than from its denial. The issue of the writ is therefore a 
matter of mere discretion with the judge or court to which 
application is made. This discretion is absolute, since no 
appeal will lie from a refusal to issue such a writ. It is not 
in any sense a suit or action, but is a mere process incidental 
to a suit or action. There is no such thing as a suit having for 
its independent and distinct purpose the mere issue of a pre- 
liminary injunction. It is the equivalent, in a court of equity, 
of the writ of attachment in a court of law. No reason is per- 
ceived why, if a writ of attachment may be denied in a court 
of law to seize and hold the property or its proceeds until 
the right thereto has been determined in an action, a sim- 
ilar right of abolition does not attach to the equivalent writ 
in a court of equity designed to accomplish the same pur- 
pose. There is nothing in the origin or history of the pre- 
liminary writ of injunction to controyert this suggestion to 
the extent of rendering it subject to the criticism of being 
unfairly applied here. This writ is the very counterpart 
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of the interdict of the prætor under the Roman law. When 
the English chancery jurisdiction began to develop as a branch 
of the royal prerogative, the peculiar character of relief neces- 
sary to do justice effectively made it inevitable that in many 
eases injunctive relief should be granted in advance of the 
hearing, if justice was to be fully done in the end. We accord- 
ing find in the very earliest recorded history of the chancery 
jurisdiction, when its powers were exerted and its remedies 
administered by the king in person, that preliminary injunc- 
tions were employed as a part of the system. It is said that 
the first recorded instance of a preliminary injunction being 
issued occurred in the time of Henry II. As the chancery juris- 
diction was extended to the numerous cases where the harsh 
and technical rules of the courts of the common law would not 
enable them to do full justice, the writ of preliminary injunc- 
tion was accordingly made use of more frequently. 

The courts of equity are said to have been invented for the 
correction of that wherein the law, by reason of its uni- 
versality, was deficient. The wholesome and effective char- 
acter of relief to be gained in many cases through employment 
of the preliminary injunction where there would otherwise be 
a miscarriage of justice made the writ exceedingly popular, and 
this very popularity caused it to be abused to such an extent 
as to make it manifest to those who are charged with the duty 
of making laws to put limitations upon the right that would 
operate to prevent its abuse without impairing its real usefulness, 
Accordingly, we find that by legislation notice to the adversary 
party is required wherever it is practicable to give the same 
befere making application for the writ. Certain judges are 
empowered to grant the writ, while others are denied the right 
by not having the same conferred upon them. Bonds are re- 
quired to indemnify, as nearly as such a provision can, the per- 
sons whose rights are interfered with by the writ in the event 
it should be subsequently determined that it was wrongfully 
applied for and issued, and in some cases, in the exercise of 
the sovereign power to make laws, the legislature has denied to 
the courts the right to issue the writ at all. Our statute books 
contain three well-known instances where Congress has denied 
to the courts power to issue this writ, and its action in doing 
so has been expressly recognized and loyally respected by the 
Supreme Court of the United States, as I shall undertake to 
show as I proceed. I am not willing to be numbered among 
those who declaim vociferously against the employment of the 
writ of injunction; neither am I to be numbered among those 
who treat it as a specific for all the ills of life that are subject 
to judicial inquiry and determination. Our complex govern- 
mental and commercial conditions imperatively require that in 
a just determination of the numerous controversies that come 
about between individuals this writ shall at all times be 
available for rational and equitable service. But while I ad- 
mit this, I also insist that it is a process whose employment is 
to be regulated by law, and that the law-making power not 
only has power, but it rests under an imperative obligation to 
deny its use whenever, in the exercise of its best judgment, it is 
apparent that the exercise of the power rightfully belonging to 
other governmental agencies will be unfairly obstructed in the 
due administration of the powers permitted to them. Whilst 
the process is important, and is therefore to be interfered with 
cautiously, and only after the propriety of doing so has been 
thoroughly considered and determined, yet the power to do so 
when the necessity for its exercise is made manifest is what we 
insist upon now. 


PRELIMINARY INJUNCTION A MERE PROCESS. 


As indicating that the writ of injunction is invariably 
treated as a mere process to be employed for incidental pur- 
poses in the administration of justice, and as such is subject 
to legislative control, it is permissible to call attention to the 
fact that in many of the States a reformed system of pleading 
and practice, known as the “code system,” has been adopted, 
and in nearly all of these the writ of injunction has been in 
terms abolished by statute, and provision made by statute for 
the issuing of restraining orders by the judges and under the 
conditions therein named. Wisconsin is among the States that 
have pursued this course, as will be seen from the following 
extract from its revised statutes: 

Sud. 2773. The writ of injunction is abolished. The injunction pro- 
vided by law is a command to refrain from a particular act. It may be 
the final judgment in the action or be allowed as a provisional 

and when so allowed it shall by order in the form pre- 


remedy, 
8 in this chapter. The order may be made by the court in ich 
the action is brought or by a judge in the cases provided in this 


chapter, and when made may be enforced as the order of the court. 
But our inquiry on this occasion is as to the authority of 


Congress to provide that the orders of the Interstate Railway 
Commission fixing rates shall not be suspended or interfered 


with by any preliminary injunction in advance of a decision 
by the circuit court. 

That this is true ought to be considered as established, when 
we consider the nature of the National Government and the 
powers that it can rightfully exercise. In the first place, the 
National Government is one of delegated powers. There is no 
such thing as a national common law. There are therefore 
no common-law courts nor common-law powers of courts, nor 
does there exist any common-law source upon which courts may 
draw to supply themselves with desirable powers, which are in- 
advertently or otherwise withheld by statute. That this is 
true was recognized by the Supreme Court of the United States 
at a very early date, as will appear in the following extract 
from the opinion of Chief Justice Marshall, in the case of 
Ex parte Bollman (8 Cranch, 93): 
tion of the merits of this motion, 


ber of the bench has, even for an instant, been dissatisfied. The ren- 
soning from the bar in relation to it may be answered by the single 
observation that for the meaning of the term “ habeas corpus resort 
may unquestionably be had to the common law, but the power to award 
the writ by any of the courts of the United States must be given by 
written law. 

It has not been denied in this debate nor anywhere else by 
those who are entitled to be heard in the discussion of such 
questions that all the courts of the United States inferior to the 
Supreme Court are of statutory origin and that only such part 
of the judicial power of the United States as Congress has as- 
signed to these can be exercised by them, respectively. This is 
not only true as to the subject-matter of litigation, but it is 
true in reference to the pleadings, writs, and other matters of 
procedure through and by which the system of courts is created 
and in accordance with which they administer justice. None of 
these courts have ever attempted to issue any writ or to take 
cognizance of any proceeding without being able to predicate its 
action in doing so upon some statute either prescribing the rule 
or adopting the scheme of procedure prevalent in the States or 
in the high court of chancery of England. Attentive examina- 
tion of the decisions of our Supreme Court will show that in 
every instance save one, that of Florida v. Georgia, in 17 
Howard, that court has insisted upon statutory authority for 
every step taken by it or permitted to the inferior courts when 
challenged. 

In the case of Florida v. Georgia the court did proceed to 
hear the controversy under a system of pleading and pro- 
cedure established by itself, but in doing so it took occasion 
to say that it did this in the absence of legislation by Congress, 
in order that there might not be a failure of justice. But it 
broadly and unmistakably stated that if Congress had pre- 
scribed rules governing its procedure that it would be com- 
pelled to conform thereto. From the very earliest day, as early 
as 1789, Congress has assumed to provide the means by which 
the Federal courts could supply themselves with the necessary 
means and machinery for discharging the duties imposed upon 
them. I call attention to the following sections of the Revised 
Statutes, which were originally passed prior to 1842. 

ALL PROCESS SUCH AS CONGRESS AUTHORIZES. 

Section 716 of the Revised Statutes, indicated as section 14 
of the act of 1879, provides: 

The Supreme Court and the circuit and districts courts shall have 
porer to issue writs of scirs facias., They shall also have power to 
ssue all writs not specifically 8 for by statute, which may be 


necessary for the exercise of ir respective jurisdictions, and agree- 
able to the usages and principles of law. 


Section 917 proves that— 


The Supreme Court shall have 
time, and in any manner not incons 
States, the forms of writs and other 2 
peat proceedings and pleadings, of taking and obtaining evidence, 
of obtaining 3 of proceeding to obtain relief, of drawing up, 
entering, and enrolling decrees, and of proceeding before trustees 
appointed by the court, and generally to regulate the whole practice 
to be used in courts of equity or admiralty by the circuit and district 


wer to prescribe, from time to 
ent with any law of the United 
the modes of framing and 


courts. 

Src. 913. The forms of mesne process and the forms and modes of 
proceeding in suits of . and of admiralty and maritime jurisdie- 
tion in the circuit and trict courts shall be according to the prin- 
ciples, rules, and usages which belong to courts of equity and of 
admiralty, 3 except when it is otherwise provided by statute 
or by rules of court made in pursuance thereof; but the same shall 
be subject to alteration and addition by the said courts, respectively, 
and to regulation by the es steed Court, by rules prescribed, from time 
to time, to any circuit or district court, not Inconsistent with the laws 
of the United tes, 


The pleadings, practice, and writs employed in the trial of cases 
on the law docket of the Federal courts is the same as that in the 
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State courts of the State wherein the Federal court is sitting, 
except where expressly changed by Federal statute. This is 
so because of an express provision of an act of Congress that it 
shall be so. The practice fn equity cases in the Federal court 
is the same in all the States, because Congress has so provided 
in the direction given to the Supreme Court to prescribe the 
rules which shall govern in such cases. At an early day, the 
Supreme Court, in execution of this statutory authority, formu- 
lated a number of rules which provided a system of procedure 
substantially similar to that which prevailed in the high court 
of chancery in England at the time of the adoption of the Con- 
stitution of the United States. In addition to the several rules 
covering particular features of the practice and procedure, the 
court adopted rule 90, indicating the source from which addi- 
tional rules of procedure might be adopted and applied in the 
event a case should arise which was not covered by the provi- 
sions of any existing rule. Rule 90 of the Rules of Practice for 
the Equity Courts of the United States is as follows: 


In all cases where the rules prescribed by this court or by the circuit 
court do not apply, the pronos of the circuit court shall regulated 
by the present practice o 


the high court of chancery in Dorna so far 

reasonably be applied consistently with the local 

circumstances and local conveniences of district where the court is 

nea, 755 Jor positive rules, but as furnishing just analogies to regulate 
e practice. 


The whole matter, therefore, of providing a system of plead- 
ing, practice, and procedure for the Federal courts is regu- 
lated by statute, directly or indirectly. That this is so has 
been recognized by the Supreme Court of the United States, 
and made the basis of its action when its judgment has been 
invoked in cases that involved the matter. There is no inti- 
mation anywhere in any of the cases to be found in the books 
that in the matter of processes to be employed the court itself 
acts, or permits the inferior courts subject to its supervision to 
act, in the exercise of any pretended inherent power to frame 
remedies independent of the action of Congress, simply because 
by ‘ko doing they might thereby more effectively protect the 
rights of persons who come into the courts for their vindication. 
Instances are to be found where the most meritorious writs 
and proceedings in the entire field of jurisprudence have been 
refused in cases that obviously called for a remedy, for the sole 
reason that Congress had not authorized the courts to employ 
them. It was true in the case of a writ of habeas corpus and 
in the most useful proceeding of mandamus. The court has 
not only insisted that there shall be statutory authority for 
every step that it takes, but it has not treated the legislation of 
Congress under that latitudinous rule of construction which 
would permit it to seize upon general phrases in the statute to 
include thereunder matters resting on the same reason as those 
mentioned. The construction has been rather strict than other- 
wise, and under this rule the court has limited the right of 
Federal courts to issue the writs of mandamus and other 
writs to such instances as they may be so employed in aid of a 
jurisdiction expressly conferred, and not to an unlimited extent 
as independent remedies. As indicating somewhat the extent 
to which the courts have gone in this direction, I will read here 
extracts taken from a number of the opinions of the Supreme 
Court. 


as the same ma 


SUPREME COURT RECOGNIZES CONTROL OF CONGRESS, 


In Livingston v. Story (9 Pet., 656), it is said: 


That Congress has the porer to establish circuit and district courts 
in any and all of the States, and confer on them equitable jurisdiction 
in cases coming within the Constitution can not admit of doubt. It 
falls within the express words of the Constitution. “The judicial 

wer of the United States shall be vested in one Supreme Court and 
k such inferior courts as the Con; may from time tọ time ordain 
and establish.” Art. 3.) And that the power to ordain and estab- 
lish carries with it the power to prescribe and regulate the modes of 
proceedings in such courts admits of as little doub 


In speaking of the obligation assumed by sureties on injunc- 
tion bond, the Supreme Court in Bein v. Heath (12 How., 178) 
says: 

Now, there is manifest error in subjecting parties to an injunction 
bond, given in a proceeding in equity in a court of the United States, 
to the laws of the State. The p ng in a circuit court of the 
United States in equity is regulated by the laws of Con and the 
rules of this court made under the authority of an act of Congress. 

In United States v. Howland (4 Wheat., 113) the court says: 


And as the courts of the Union have a chancery jurisdiction in every 
State and the judiciary act confers the the same chancery ponas on 
all, and gives the same rule of decision, its jurisdiction in Massa- 
chusetts must be the same as in other States. 

In Ames v. Kansas (111 U. S., 472) the court says: 

The judicial power of the United States exists under the Constitu- 
tion, and Congress alone is authorized to distribute that power among 
courts. 

In Boyla v. Zacharie (6 Pet., 657) the court says: 

And the settled doctrine of this court is that the remedies in equit; 


arè to be administered, not according to the State practice, but accord- 
ing to the practice ot equity in the parent country as contradistin- 


guished from that of courts of law, subject, of course, to the provisions of 
the acts of Congress and to such alterations and rules as, in the exercise of 
the powers delegated by those acts, the coyrts of the United States may 
from time to time prescribe. (Robinson v. Campbell, 3 Wheat., 212; 
U. S. v. Howland, ibid., 108.) So that, in this view of the matter, 
the effect of the injunction pees by the circuit court was to be de- 
cided by the general principles of courts of equity and not by any pe- 
culiar statute enactments of the State of Maryland: 

In Bath County v. Amy (13 Wall, 244) the court says: 

Were there nothing more in the judiciary act than the grant of - 
eral authority to take cognizance of all suits at common law and in 
equity it might well be doubted whether it was intended to confer the 
extraordinary power residing in the British court of King’s bench to 
issue prerogative writs. All doubts upon this sub. however, are set 
at rest by the fourteenth section of the same act, which enacted that 
circuit courts shall have power to issue writs of scire facias and habeas 
corpus and all other writs not 5 provided for by statute which 
may be necessary for the exercise of their respective jurisdictions and 
agreeable to the usages and principles of law. Among those other 
writs no doubt mandamus is included; and this special provision indi- 
cates that the ponor to grant such writs generally was not understood 
to be granted by the eleventh section, which combed only to a lim- 
ited extent upon the circuit courts the judicial power existing in the 
Government under the Constitution. ‘ower to issue such writs 
granted by the fourteenth section, but with the restriction that they 
shall be necessary to the exercise of the jurisdiction given. Why this 
prant if it had been previously made in the eleventh section? The 

itation only was needed. 


The Senator from Wisconsin, when he last addressed the Sen- 
ate, sought to draw a distinction between the writs of habeas 
corpus and mandamus and the writ of preliminary injunction, 
by saying that the former, in Great Britain, were treated as 
high prerogative writs, whereas the writ of injunction was a 
judicial writ, entirely subject to control by the courts of equity, 
and not in any wise subject to be dealt with by the legislature 
in a way that any judge authorized to issue the same would 
deem to be an abridgment of his right. The judge who wrote 
the opinion in Bath County v. Amy said that at one time there 
was some doubt as to whether or not a general grant of juris- 
diction to the Federal courts would carry with it the power to 
take jurisdiction of such proceedings as mandamus, but he also 
added that all doubt on that subject had been put at rest by the 
passage of the judiciary act of 1789, by the section as quoted 
above. He said that after the passage of that act ali writs 
enumerated in the section or included in its provision should he 
dealt with in the same way. If these writs are to he dealt 
with in the same way and Congress has authority to abolish 
the use of the writ of mandamus in any case it may see proper, 
no reason is perceived why a similar right should not be exer- 
cised with reference to the writ of injunction. There is no dis- 
tinction made in the Constitution of the United States between 
the rights, power, and authority of courts of equity and courts 
of law. It invests the courts with jurisdiction to hear and dis- 
pose of all cases of law or equity arising under the laws of the 
United States or belonging to certain other enumerated classes. 
But it will serve no really useful purpose to consume more time 
in attempting to show that Congress can rightfully deny the 
right to resort to the writ of preliminary injunction in any in- 
stance that, in its judgment, such a course should be adopted. 
The power of Congress to do so has not heretofore been denied, 
but, on the contrary, it has been exercised in three conspicuous 
instances, and the statutes by which the same has been done have 
been recognized and enforced by the Supreme Court of the United 
States without question or discussion as to policy or validity. 
In every instance where parties have relied upon the statute as 
a means of preventing an adversary from resorting to the 
remedy by injunction, the court has gone no further into the 
question than to determine whether or not the case made is one 
of those condemned by the statute denying the injunction. 
When this condition has been ascertained to exist, the court 
has invariably said in plain terms that the statute controls, 
and it was accordingly followed and made the rule of action in 
that particular case. There was no pretense made in any of 
the opinions in which it came under review that in the passage 
of the statute Congress had simply reenacted rules that were 
otherwise the law. It was treated simply as a case where the 
rule ita lex scripta est applies. 

In order that the Senate may understand the scope and char- 
acter of my contention in this behalf, I will now direct at- 
tention, in consecutive order, to the three instances to be found 
in our statutes where Congress has prohibited the courts from 
issuing the writ of injunction: 

I call attention first to section 720 of the Revised Statutes, 
being a provision contained in the judiciary act of 1789. The 
section is as follows: 

PROCEEDINGS IN STATE COURTS SHALL NOT BE ENJOINED. 

Sec. 720. The writ of injunction shall not be granted by any court of 
the United States to stay p in any court of a State, except 
in cases where such injunction may authorized by any law relating 
to proceedings in bankruptcy. 

The statute has served a very useful purpose in promoting 
harmony of administration in the peculiar system of govern- 
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ment under which we live. The anomalous situation of having 
courts equal in authority and deriving their powers from dif- 
ferent sovereignties, administering justice in the same locality 
and among the same people, afforded a fruitful source of strife, 
or at least the opportunity for it, by the inspired ingenuity 
which at times characterizes the legal profession in designing 
ways and means by which the law’s delays are made no less. 
The Senator from Wisconsin, when he addressed the Senate 
on March 23, 1906, in referring to this statute and the reasons 
which prompted Congress to enact it, said: 

There were good reasons and strong reasons, peculiar to our form of 


government, which led Congress of that day to prohibit injunctions to 
restrain proceedings in State courts, for we have States. 


It is no argument against the power of Congress to do a par- 
ticular thing to say that good reasons and strong reasons should 
exist before the power is exercised. Good reasons and strong 
reasons ought to exist in support of any exercise of legislative 
authority by Congress at this late day, and especially should 
this be true when we come to curtail the power of a chancery 
court to issue a writ of preliminary injunction—a right of very 
ancient origin and usually of salutary effect. The reasons why 
I think the right to prohibit issuing preliminary injunctions 
should be still further exercised in this case is because I be- 
lieve that the reasons which support our contention are not only 
strong reasons and good reasons, but they are stronger reasons 
and better reasons than exist in support of the enactment of 
section 720. But I think the consideration of this question has 
been taken out of the domain of debatable propositions by the 
action of the Supreme Court of the United States in the man- 
ner in which it has dealt with the several acts of Congress 
limiting the powers of the Federal judiciary in issuing injune- 
tions by the numerous decisions rendered in controversies 
where such statutes were involved, and the explicit and de- 
cisive acceptance of the provisions thereof as the basis of de- 
cision. Among lawyers, where a practice or a principle is 
recognized and applied without question, in controversies, and 
among litigants, where objection to its validity should be urged 
by those interested, with a view of having these objections 
recognized or repudiated by the court, and this is not done, it 
is assumed that it was omitted because the formative stage of 
the discussion had been passed. I shall call to the attention of 
the Senate, without commenting on each case, the decisions of 
the Supreme Court in which this question of the right of Con- 
gress to deny the right of the chancery courts to issue the writ 
of injunction has been under consideration. 

A very meritorious case was made in Haines v. Carpenter. It 
did not involve any actual conflict of jurisdiction. The matter 
was proceeding in a way that both courts might have gone on 
without the least inconvenience. Judge Bradley, in writing the 
opinion reported in 91 U. S., p. 254, says: 

In the first place, the great object of the suit is to enjoin and stop 
litigation in the State courts, and to bring all the Maratea questions 
before the circuit court. This is one of the things whith the Federal 
courts are expressly_prohibited from doing. By the act of March 2, 
1793, it was declared that a writ of . shall not be granted to 


stay proceedings in a State court. his prohibition is repeated in 


section 720 of the Revised Statutes, and extends to all cases except 


where otherwise provided by the bankrapt law. This objection alone is 
sufficient ground for sustaining the demurrer to the bill. 


In the case of Sargent v. Helton (vol. 115, U. S. Ct. Rep., p. 
350) Judge Wood, in writing the opinion, says: 

The circuit court of the United States was therefore 

After having quoted section 720 he continues 

The circuit court of the United States was therefore deprived of the 
power— 

Not of jurisdiction, but was deprived of the power— 

The circuit court of the United States was therefore deprived of the 
power, by the section just quoted, to protect the rights of the plaintiff, 


unless the writ of injunction was authorized by the law relating to pro- 
ceedings in bankruptcy. 

If there is any virtue in the contention that the right to 
issue injunctions is a part of the judicial power, and is not a 
simple matter of jurisdiction to be given or withheld by statute, 
the language of this decision must be deemed an authority 
against the position assumed by the Senators from Wisconsin 
and Pennsylvania. The thing of which the court was deprived 
by the statute was the power to issue the injunction. 

In Dial v. Reynolds, in 96 United States, page 340, the same 
statute came before the court. The judge said: 

There are two objections to these bills: (1) The gravamen of what 
is desired as to Reynolds is an injunction to prevent his proceeding 
at law in the State court. Without this, all else is of no account. 


Any other remedy would be unavailing. Such an injunction, except 
under the bankrupt act, no court of the United States can grant. 


For the simple reason that the statute said they could not 
grant it. 

With this exception, it is expressly forbidden by law. 

The decision is placed squarely and explicitly upon the ground 


that the courts are expressly prohibited by statute from issuing 
an injunction in a case of that kind. 


In Chapman v. Brewer (114 U. S., 172) it is said: 


It must be held that Congress, in authorizing a suit in equity in 
a case like the present, has, in order to make the other relief granted 
completely effective, authorized an injunction, as necessarily inci- 
dental and consequent, to prevent further proceedings under the 
levies already made and new levies under the judgment. But for the 
supposed inhibitory force of section 720, a court of equity in grant- 
ing, on the merits, the other relief here granted, would necessarily 
have power to award the injunction. We nk the circuit court was 
authorized to award it here within the exception in section 720. 

That was a case where tlie court had to find warrant for the 
issuance of a writ of injunction, and it is said that the excep- 
tion contained in section 720 affirmatively gave it power to 
interfere there. 

In the case of In re Sawyer (124 U. S., 219), the judge who 
wrote the opinion says: 

The restraining order of the circuit court was void, because in direct 
contravention of the peremptory enactment of Congress, that the writ 
of injunction shall not be granted by any court of the United States to 
stay proceedings In any court of a State, except when authorized by a 
bankrupt act. 

In the case of the United States v. Parkhurst Davis Company 
(176 U. S., 320), Judge Brewer disposes of the question pre- 
sented by saying: 

Upon these admissions and facts the case comes clearly within the 
provision of section 720 of the Revised Statutes, to the effect that no 
writ of injunction shall be granted by a court of the United States 
eee proceedings in any court of a State except in matters of bank- 

After quoting from the decision of Judge Bradley in the case 
of Haines v. Carpenter (91 U. S., 254), he concluded: ` 

Without stopping to consider any other questions presented by coun- 
sel, this is sufficient to sustain the ruling of the circuit court, and the 
decree is affirmed. 

There is not a single intimation in any of the opinions de- 
livered in the cases mentioned that the validity of the restric- 
tion laid upon the chancery courts is to be sustained inde- 
pendently of the positive command of the statute, on the ground 
that the courts would refrain from issuing injunctions in such 
cases even in the absence of a statute, in pursuance of the well- 
known rule of comity which prevents courts of concurrent and 
equal authority from interfering each with the jurisdiction of 
the other. The provision is comprehensive, and its inhibitory 
effect is operative against any injunction issued by the Federal 
courts against instituting or maintaining litigation in the State 
courts. An anxious desire to avoid friction between the courts 
is, therefore, not the only consideration which prompted the 
enactment of the law. Itis a fact within the knowledge of all 
lawyers that where actual friction exists by reason of the 
Federal court having first taken cognizance of the controversy 
which brings about the litigation, it will protect the prior pend- 
ency by enjoining the parties from instituting conflicting pro- 
ceedings in the State court. An instance where this was done 
is furnished in the well-known case of the Railway Company v. 
Julian, reported in 193 United States, and heretofore given 
a prominent place in the discussion conducted by the Senator 
from Wisconsin [Mr. Srooxzn] and the Senator from North 
Carolina [Mr. OverMAN]. The statute applies to many cases, 
and has been enforced in many cases where no conflict of juris- 
diction was possible. In its last analysis it is a mere exercise 
of the legislative power to limit the remedies administered in 
courts of equity, and the processes by which those remedies are 
made effective. 

As a second instance where Congress has exercised the right 
to deny to the chancery court the power to issue a writ of in- 
junction I call attention to section 3224 of the Revised Statutes, 
which is as follows: 

Sec. 3224. No suit for the purpose of restraining the assessment or 
collection of any tax shall be maintained in any court. 

FEDERAL TAXES SHALL NOT BH ENJOINED. 

This statute was enacted May 27, 1872. 

For eighty years of our history the Government was able to 
lay and collect taxes without finding it necessary to impose 
this restraint upon the courts, but in 1872 a condition became 
manifest which convinced Congress that it would be a wise 
exercise of its prerogative to take away from the courts of 
chancery the power to issue injunctions of this kind. The Sena- 
tor from Wisconsin says that the right to issue an injunction 
or institute any other form of suit against the Government is 
a matter of grace, and that in extending permission to sue, it 
is competent for the sovereign to grant a qualified right or 
to deny entirely the right to sue; that it is of the highest im- 
portance to the sovereign that the taxes laid shall be collected, 
and that interference by the courts with such collection is not 
to be tolerated. He therefore argues that Congress could, 


by omitting to grant affirmative authority to bring a suit on 
any terms, and could thereby deprive the taxpayer of all judicial 
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remedy to litigate the validity of a tax; that what was done 
in the passage of section 3224 was really to enlarge the tax- 
payer's remedy by permitting him to apply in the first instance 
to the Commissioner of Internal Revenue for the return of the 
taxes exacted illegally from him, and in default of prompt 
action by the Commissioner be permitted to bring a suit at law. 
This contention is plausable, and it doubtless represents the 
opinion of the Senator from Wisconsin as to the reason why 
existing legislation was enacted. Admit all this, and it does 
not militate against the contention we are now making, that Con- 
gress has the power to judge for itself when and to what ex- 
tent the right to issue a writ of injunction shall be denied. 
The inducements to the enactment of this section may be like 
those that prevailed in the enactment of section 720 in that 
they constitute good reasons and strong reasons why it should 
be done, but that Congress had power to pass the statute and 
that its validity has long been recognized and enforced by the 
courts is the pivotal fact with which I am now interested. 

The Supreme Court of the United States, in the case of Shel- 
ton v. Platt (139 U. S., 592), indicates the reason why, in its 
judgment, legislation such as section 3224 was enacted, and it 
is somewhat different in nature from the opinion entertained 
by the Senator from Wisconsin. It is as follows: 

Legislation of this character has been called for by the embarrass- 
ments resulting from the improvident employment of the writ of in- 
3 in arresting the collection of the public revenue; and, even in 
ts absence, the strong arm of the court of chancery ought not to be 
interposed in that direction except where resort to that court is 
grounded upon the settled principles which govern its jurisdiction. 

This explanation by the court, made at the time it was, repre- 
sents the wide opportunities afforded by a survey by that great 
court of the whole judicial field of the United States, and a 
familiarity with the recklessness and want of care with which 
preliminary injunctions are usually issued. Whilst the Govern- 
ment was willing to still permit this practice to continue so far 
as the interests of private individuals are concerned, it mani- 
fested a purpose to provide a better remedy for itself. 

This statute came under consideration by the Supreme Court 
in the case of Snyder v. Marks (109 U. S., 189). A citizen 
whore property was about to be seized for a tax levied under 
Federal authority, applied to the court for an injunction to re- 
strain the officer from seizing his property, and sought to escape 
the force of section 3224 by alleging that the seizure was wholly 
unauthorized, because the tax was illegal, and in this connection 
contended that the courts were deprived of the right to issue an 
injunction only in cases where the tax itself was conceded to be 
lawful. The Supreme Court denied the validity of that con- 
tention, and said: 

The inhibition of section 3224 applied to all assessments of taxes 
made under color of their offices by Internal-revenue officers charged 
with general jurisdiction of the subject of assessing taxes against to- 
bacco manufacturers. The remedy of a suit to recover for the tax 
after it is paid is provided by statute, and a suit to restrain its col- 


lection is forbidden. The remedy was given as exclusive, and no other 
remedy can be substituted for it. 

It will be noted that the court does not decide that the right 
to sne to recover back the tax after the citizen’s property has 
been seized and sold to satisfy the illegal tax is an adequate 
remedy, It simply says that the remedy is exclusive. There 
is quite a difference between an exclusive remedy and an 
adequate remedy. This distinction was made by the court 
understandingly and for the reason that in the light of its own 
decisions it could not have made the statement that the remedy 
by action to recover taxes illegally exacted was adequate. In 
Ogden City v. Armstrong (168 U. S.) the court says, in dealing 
with this particular question: 

It often happens, however, that the case is such that the rson 
illegally tax would suffer irremedial damage, or be subjected to 
vexatious litigation, if he were compelled to resort to his legal remedy 
alone. For ea my if the legal remedy consisted only of an action 
to recover back the money after it had m collected by distress and 
sale of the taxpayer's lands, the loss of his freehold by means of a 
tax sale would be a mischief hard to be remedied. Even the cloud 
cast upon his title by a tax under which a sale could be made would 
— a «ama which would entitle bim to go into a court of equity 

‘or relief. 


The decision of the Supreme Court in the celebrated income- 
tax case, reported as Pollock v. Farmers’ Loan and Trust Co. 
(157 U. S., 429), demonstrated more forcibly than any argu- 
ment that I can make that the Federal courts regard section 
3224 as nothing more than a positive assertion of power by the 
legislature in restraint of the power of a court to issue an in- 
junction, and that there does not He at the foundation of the 
statute a principle which, considered independent of it, is broad 
enough to do without the statute the things that it requires to 
be done. In other words, a tender consideration for the reve- 
nues of the country and a desire to remit persons to the reme- 
dies enacted by statute which deny a resort to the ordinary 
equity powers of the courts is not an inherent principle or 
practice of courts of equity, but is conformed to as a submis- 
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sion to positive restraints imposed by the sovereign autliority 
of Congress. In the income-tax case the court entertained a 
complaint in equity brought by a stockholder against the officers 
of the trust company, alleging that it was the purpose of those 
officers to make returns under the income-tax provision of the 
Wilson bill, and that after making these returns it was their 
purpose to pay the tax to the officers of the United States 
Government. It further alleged that this tax was void be- 
cause the statute which sought to impose it was unconstitu- 
tional. Now, here was a case that involved a vast volume of 
taxation, levied on the wealth of the country, and it would 
have been a most admirable opportunity for the court to have 
said that this suit, although nominally between persons who 
stood in nowise in adversary relations, was really brought for 
the purpose of interfering with the collection of the public 
revenue, and, looking through the mere form in which the 
action was brought, the court could see that its main purpose 
was such as brought it within the prohibitory effect of section 
3224. Instead of doing that, the court proceeded to entertain 
the suit on the ground that it did not fall within the letter of 
the statute and that the restraint upon the court was no greater 
than the terms of the statute specifically imposed. It proceeded 
to hear the case, and decided that the tax was invalid. 

Mr. Justice White, in his dissenting opinion, urges very 
strongly the contention that the action of the majority of the 
court was a plain evasion of the statute, because the litigation, 
although nominally between private persons, was really di- 
rected against the autherity of the Government to lay and 
collect the tax. But the majority of the court stood upon the 
letter of the statute. 

Mr. SPOONER. Mr. Justice Harlan also dissented upon the 
same ground. 

Mr. CLARKE of Arkansas. Mr. Justice Harlan also dis- 
sented, and for the same reason, among others. But the court 
disregarded the restraint of the statute for the reason that the 
ease before the court did not fall within the letter of it. It was 
not technically a suit against any officer who was attempting 
to collect the tax. Of course, in this collateral way, the trust 
company elicited the judgment of the court on the validity of 
the tax. 

Mr. SPOONER. That case was decided on the ground that 
the law was unconstitutional. 

Mr. CLARKE of Arkansas. Yes. 

Mr. SPOONER. In the early part of the opinion the court 
lays down the rule and cites several cases which show that the 
court has the power in certain cases 

Mr. CLARKE of Arkansas. That is exactly what I am in- 
sisting on; that you can not deprive the citizen of the right to 
resist the tax collector or anybody else in an effort to take from 
him his property wrongfully. While the court, in the Income 
Tax case, admitted that an injunction can not be brought 
against an officer attempting to collect a tax, it allowed the 
same thing to be done in an indirect way. A suit to restrain 
the collection of illegal taxes has over and again been held not 
to be a suit against the sovereignty, but against the officer, on 
the theory that he is doing something that he is not authorized 
by law to do, and that he can only represent the sovereignty 
when acting lawfully in her behalf. 

In re Tyler (149 U. S., 190), a case that came up from South 
Carolina, the court, in speaking of the distinction between suing 
the State directly and suing an officer thereof who is seeking to 
perform an illegal act, says: 

The subject was but recently considered in Pennoyer v. MeCon- 
naughy (140 U. S., 1), in which Mr. Justice Lamar, delivering the 
opinion of the court, cites and reviews a large number of cases. The 
result was correctly stated to be that where a suit is brought against 
defendants who claim to act as officers of a State and, under color 
of an unconstitutional statute, commit acts of wrong and injury to 
the P raii A of the plaintif to recover money or property in their 
han unlawfully taken by them in behalf of the State; or for com- 
pensation for damages; or, in a proper case, for an an ger to 
prevent such wrong and injury; or for a mandamus in a like case to 
enforce the performance of a plain legal duty, purely ministerial, such 
suit is not, within the meaning of the amendment, an action against 
the State. 

So I maintain that the restraint of this section is positive 
and represents the power of Congress to do what it purports 
to do. The decision in the Income Tax case shows how 
readily courts take advantage of the cases that lie without 
the letter of the statute, but are within its spirit, to do the 
things that they could not do in a case standing upon similar 
principles, but falling within the letter of the statute. It is the 
restraint of the statute, and not that of equitable principles, 
that prevents the courts from enjoining the officers of the 
National Government wheneyer a disputed tax is demanded. 
The court, in Shelton v. Platt, has indicated that it deemed the 
substituted remedy to be the exclusive remedy to which the 
taxpayer is entitled, but it does not state that it was an ade- 
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qunte remedy. Nor could the court, as a matter of fact, have 
made any such declaration. Anybody, lawyer or layman, un- 
derstands that where a citizen’s property is levied upon, taken 
from his possession, and sold at a sacrifice at a public sale to 
satisfy an illegal demand made by the Government, which is 
charged with the duty of protecting his liberty and his prop- 
erty, that it is no adequate redress to send him to an official to 
receive back the amount of the tax illegally exacted from him, 
leaving him the loser by the loss and inconvenience of the de- 
privation of his property. 

Mr. SPOONER. Will the Senator allow me a word? 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Wisconsin? 

Mr. CLARKE of Arkansas. Les, sir. 

Mr. SPOONER. In the Nichols case, which the Senator will 
find cited, opposite the section 3224 itself, and from which I read 
the other day, the court puts it entirely on the ground that the 
Government will permit the collection of its revenues to be in- 
terrupted in any way by judicial proceedings; but it prescribes 
the conditions upon which such suit may be brought. 

Mr. CLARKE of Arkansas, I am aware that the Supreme 
Court held in that case that the duty of a taxpayer, whose prop- 
erty had been seized to satisfy an illegal tax, was to pay the 
tax, and then apply to the officer of the Government for its re- 
fund. That was his exclusive remedy, but I insist that it was 
not an adequate remedy, and if the court intended to lay down 
the doctrine there that motives of high public policy, based upon 
the prompt collection of the public revenue, were the considera- 
tions which induced the court to refrain from interfering where 
the administrative collection of public revenues were involved, 
it lost a most admirable opportunity to have applied the doe- 
trine in its perfection when it omitted to do so in the income- 
tax case, as I should like to say. No matter what the court 
may have said in the Nichols case, or in any other case, it is an 
outrage of the grossest character for the Government to author- 
ize its officers to seize a citizen’s property to pay a tax that it 
had no authority to levy, and then to advise him that he may 
reimburse himself for the loss by applying to certain officials for 
a return of the amount wrongfully exacted from him, denying to 
him all remedy to protect his possession and to raise the ques- 
tion of the validity of the seizure in advance of its being taken 
from him. And, then, after doing all this, an outcry is raised 
when an attempt is made to restrain courts from interfering 
with just as important an exercise of public authority in the 
matter of fixing the taxes upon the transportation interests of 
the country by a board specially selected and peculiarly well 
qualified to discharge the service. 

I can not quite understand the arbitrary invasion in the one 
case and the tender solicitude for the interests involved in the 
other. If Congress can deny to a citizen all remedy to protect 
his possession when a seizure is made to satisfy an alleged tax, 
it would seem that such a remedy might be denied in any case 
without offending against the constitutional provision which 
provides that his property shall not be taken without due 
process of law. Under section 3224 the citizen’s right in the 
abstract to defend his possession exists, but all remedy to 
make this right effective is taken away from him by the enact- 
ment of this section, as construed and sustained by the Supreme 
Court. A less effective remedy is provided, and in a case 
where the taking may be conceded to be wrongful. The fact 
that the pretext for the wrongful taking is to make certain the 
collection of the revenue does not alter the force of the prin- 
ciple. Congress has simply asserted its supreme power to say 
that as against an invasion of his property rights by an officer 
assuming to collect a tax, no preventive remedy shall be avail- 
able to the citizen. This refusal is a mere exercise of power. 
That is what we contend for here. We justify its exercise here 
by considerations of wisdom and policy rarely to be found 
supporting such an appeal. 

Mr. SPOONER. In the Income Tax case the situation was 
peculiar, That was not a suit against the tax collector; that 
was a suit brought by a stockholder of a corporation to restrain 
the corporation from voluntarily making returns under the 
income-tax act. 

Mr. CLARKE of Arkansas. I am perfectly familiar with the 
facts, the character of relief sought, and the character of relief 
granted in that case. The allegation was made that the trust 
company was about to pay the tax. The object of the litigation 
was to prevent the payment of the tax, and it did prevent it. 
The statute says that no suit shall be brought against an officer 
for the purpose of arresting the payment of a tax. They worked 
out the same result by indirect methods, but they worked it out 
all the same. I assert again that when Congress denied to the 
taxpayer whose property was seized to satisfy an illegal tax, 
the most proper remedy for the protection of his possession, that 
it went far beyond anything we are now asking to be done, 


Before the enactment of section 3224 the taxpayer could, with- 
out infringing the sovereign’s immunity from action, obtain an 
injunction against the officer who was threatening to seize his 
freehold. The principle upon which this was done is adverted 
to briefly in the extract that I gave a few minutes since in the 
case of In re Tyler (149 U. S.). The right to challenge the va- 
lidity of taxes in this way is a matter of every-day occurrence, 
so far as State taxes are concerned, and there is scarcely a vol- 
uine of the decisions of the Supreme Court of the United States 
for the past twenty years that does not contain a case where 
such a suit was maintained as not being a suit against the 
State. A similar objection was presented when the railroad 
commission cases began to make their appearance in the litiga- 
tion of the country. It was urged in the Reagan case, in 
154 United States. The court made the same disposition of it 
that had been done in the tax cases, justifying its action in so 
doing upon the broad proposition that a citizen had a right to 
protect not only the title to his property, but its possession. 
The distinction between an officer doing an illegal act and an 
officer doing a legal act was pointed out and maintained. 


STATE COURT SHALL NOT ENJOIN NATIONAL BANK. 


I now desire to call to the attention of the Senate the third 
instance in which Congress has denied to a court the right to 
issue a preliminary injunction, and in doing so I read part of 
section 5242 of the Revised Statutes. It is as follows: 

Sec, 5242. „ And no attachment, injunction, or executiqn 
shall be issued against such association (national bank) or its pro 


before final judgment in any suit, action, or proceeding in any 
county, or municipal court. 


The validity of this statute was established in the case of the 
Pacific National Bank v. Mixer (124 U. S., 721). The legality 
of an attachment issued by a State court against a national 
bank was the particular question submitted for adjudication, 
but as the statute which prohibited both attachment and prelim- 
inary injunction is the same, what was said by the court in 
disposing of the matter directly before it is applicable to the 
validity of the entire statute. The court held that the prohibi- 
tion, in so far as the attachment was concerned, not only dis- 
abled the State court from issuing an attachment, but that by 
reason of the fact that attachments in the Federal courts are 
authorized only in cases provided for in State statutes, for the 
reason that the practice and procedure in the trial of law cases 
in Federal courts is the same as that which preyails in the 
State where the Federal court is sitting, it was held that as the 
Federal statute in effect so amended the State statute as to 
disable the State courts from issuing an attachment against 
the national banks, it took away from the Federal court the 
right to issue such an attachment. The court said that section 
3224 likewise deprived the State courts of the power to issue 
injunctions. This the court expressly declared when it said: 

It was further said that if the power Ne attachments has been 


taken away from the State courts, so is the power of - 
junctions. 'This is true. i sS ne 


Now, if the right to issue a preliminary injunction pertains to 
the judicial power and is not a mere process, it will puzzle the 
wit of a wiser man than I am to know how it can be taken away 
from the State court by an act of Congress and that the same 
Congress -tan not take it away from a court created by it. It 
will not be maintained, and the contention sustained by sound 
principle or decisive authority, that Congress can take away 
from the State courts anything that it could not take away from 
the Federal courts. 

I am aware that it is said that Congress could deprive the 
State courts entirely of the right to try a sult against a corpo- 
ration created by national authority by simply providing an 
easy method of removal to the Federal courts. The Congress 
of the United States can enlarge the jurisdiction of the Federal 
courts so as to bring within it any class of cases described in 
the constitutional provision indicating extent to which jurisdic- 
tion can be conferred on Federal courts, but it has not seen 
proper to do so. On the contrary, Congress has conferred ex- 
clusive jurisdiction on the State courts in all cases by and 
against national banks where the sum or matter in dispute is 
of less value than $2,000, and in all cases it has placed such 
associations upon the same footing with corporations created 
by the State in which the bank is located and doing business. 
But it has denied to the courts the right to extend to litigants 
generally, and without exception or qualification, the right to 
have the benefit of the wholesome remedy of preliminary in- 
junction. Some days since, in answer to a suggestion of the 
senior Senator from North Carolina, the Senator from Wiscon- 
sin instanced a case of excessive hardship, when he said that it 
would be a perversion of justice to deny to a citizen, whose nego- 
tiable promissory note had been obtained through fraud, the 
right to seize that note in the hand of a wrongdoer before he 
had indorsed the same to an innocent holder and had thereby 
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rendered absolute the liability of the maker. Now, this very 
thing can occur at the present day, if the holder of the note 
happens to be a national bank, The whole thing illustrates as 
strongly as any circumstances can that the right to deny the 
use of the process of preliminary injunction is a legislative 
matter and can be applied or withheld, according to the legis- 
lative judgment or whim. This statute came before the Su- 
preme Court of the United States in a very recent case, that of 
Van Reed v. People’s National Bank (198 U. S., 554). Its 
validity was affirmed, and the purpose of the court to enforce 
it was emphasized. j 

Judge Day, who delivered the opinion in the case, says that 
it is not only not affected by repeal or otherwise by any subse- 
quent statute, but that it has been generally accepted and fol- 
lowed as the authoritative law by the courts of last resort of 
many of the States and by the inferior Federal courts. He 
cites cases wherein the validity of the statute has been affirmed 
and recognized from Massachusetts, Georgia, Minnesota, and 
Tennessee. The effect of this decision is to show that Con- 
gress has the power to take away from the court which is in- 
vested with exclusive jurisdiction of a large class of lawsuits 
the right to issue preliminary process either in the form of an 
attachment or preliminary injunction. It is a sheer exercise 
of power by Congress, which no judge or lawyer concerned in 
these cases ever questioned or denied. 

It is altogether probable that the delicacy of the situation 
presented when the Supreme Court was called upon to consider 
the validity of a Congressional statute, taking away from a 
State court a part of its power, would have prompted the court 
on its own motion to haye first determined the power of Con- 
gress to do such a thing. 

INJUNCTION AN IMPORTANT PROCESS, BUT IS SUBJECT TO CONTROL BY 
CONGRESS. 

The nature of the case raised the inquiry, and the character 
of the decision made shows that it was disposed of in favor 
of the power of Congress. I am greatly encouraged to assume 
with some confidence that in view of the fact that Congress 
has denied the right to resort to injunction proceedings in 
these three notable instances, and that its action in doing so 
has been so uniformly and emphatically sustained by the United 
States Supreme Court, that there is no longer any reason for 
saying that the authority in Congress does not exist. Its ex- 
ercise in any given case is of course to be controlled by con- 
siderations of wisdom and policy. It is not to be arbitrarily 
done, nor done for the asking. The remedy by injunction is the 
outgrowth of the paramount obligation that rests upon courts to 
do justice, and the wholesome character of its aid in this direc- 
tion yindicates its right to exist. I am not to be included in 
the number who would sacrifice it as a concession to the idle 
fear that some judge, into whose hands shall be committed the 
right to grant it, may abuse the power thus conferred upon 
him. 

Notwithstanding I do not underestimate its importance as an 
agency in advancing the cause of justice, I believe there are 
instances where Congress should exercise its discretion to deny 
a resort to it. 

The whole business of administering justice is confessedly 
imperfect. There are many instances where perfect justice is 
meted out, but there are many more where something short of 
a complete remedy is extended. This grows out of the falli- 
bility and imperfection of human judgment and of the sagacity 
and industry of the wrongdoer. In this matter of making rates 
we take unusual care to provide for the employment of the very 
fairest class of men that can be found. A salary of $10,000 a 
year is provided, and a term of seven year duration is fixed. 
This ought to secure the service of persons as well qualified to 
understand the problems that are submitted for their considera- 
tion as a lesser salary will secure for service in the judicial 
branch of the Government. The membership of the Commission 
is fixed at seven, and they are supplied with all of the acces- 
sories necessary to complete mastery of the problems involved 
in the controyersies submitted to them before they are called 
upon to decide. Any resort to the court to correct their work 
does not partake of the nature of an application to redress a 
wrong tortiously inflicted by a wrongdoer, but is rather in the 
nature of a plea for a second hearing of the questions which we 
must assume haye been carefully and conscientiously decided 
by the Commission. My support of the proposition to deny the 
writ of preliminary injunction is therefore predicated upon the 
belief that the judicial investigation will be no more than a 
second hearing of a matter that has already been carefully and 
honestly considered. I believe that it would best effectuate the 
policy that lies behind this movement to invest the Interstate 
Commerce Commission with rate making power, to impose upon 
them such responsibilities as will sober their judgment and make 
them aware of the care and diligence with which they should 
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discharge their duties. If the unlimited right of injunction is 
permitted, the Commission will inevitably assume that what 
they do is of a merely tentative character, and will become 
operative only when it meets the approval of the court. The 
railroad companies themselves will not fully develop before the 
Commission all of the testimony and arguments which make in 
favor of their own case, knowing that in the light of former cx- 
perience they can make a very plausible appeal to the court, 
based upon the fact that what the court is asked to do is not to 
reverse the Commission, but to consider new developments 
which have been brought into the lawsuit, and which were not 
before the Commission. 

I now repeat what I said a short time since. 
tend that because Congress can constitutionally exercise a 
certain power therefore it should do so. The writ of injunc- 
tion, both in its preliminary- and permanent form, is a remedy 
of great and demonstrated efficiency, and it should not be dis- 
pensed with, in any case, except for reasons of the most con- 
vineing character. That these exist in this case I am per- 
suaded beyond the necessity for further argument. I limit 
my insistence on this occasion, as I would do on every other 
application that is made to curtail the scope and effect of the 
writ of injunction, to the facts and circumstances that bear 
directly on this particular effort to circumscribe its use. I 
shall therefore proceed to enumerate briefly, without attempt- 
ing to elaborate, the reasons which occur to me as justifying 
the adoption of the proposed amendment denying to the courts 
the right to issue a preliminary injunction to suspend the op- 
eration of the order of the Commission pending the final decree 
in the circuit court. These reasons are not of my own inven- 
tion, but are based exclusively upon the peculiar nature of the 
official action to be assailed and on the principles and practices 
of the law, as these have been developed in the decision of 
kindred questions by the court of last resort. 

Assuming power to deny right to issue preliminary injunc- 
tion, six reasons why it should be done in this case: 


FIRST. ISSUE OF WRIT IS WHOLLY DISCRETIONARY, 


In the first place, the issue of a preliminary injunction is a 
matter that rests solely in the discretion of the judge to whom 
the application is made. Now, the principal argument made 
in opposition to the pending amendment is that when a con- 
stitutional right is threatened with invasion that the privilege 
of invoking a preliminary injunction for its protection is nec- 
essary to constitute due process of law, and that the denial of 
the writ in any case destroys the right indirectly by denying 
the proper remedy for its enforcement. I may say, in passing, 
that I do not concede that any more sacredness attaches to a 
right created by the Constitution than to one created by statute 
or in any other lawful way. The constitutional right has the 
one advantage that it is secured by a law that is not subject 
to legislative change. It is a lawful right, no more and no less. 
The scope and effect of it is the same as if it were created by a 
valid statute, and the remedies for its enforcement should be no 
greater or less. Judge Miller, in his dissenting opinion in Gel- 
poke v. Dubuque (1 Wall., 214), said on this subject: 

Where the construction of a constitution is brought to bear upon 
the question of property or no property, contract or no contract, I see 


no sound reason for any difference in the rules for determining the 
question. 


But be that as it may, it is perfectly obvious that a remedy 
which may be given or withheld at the mere option of the 
judge to whom application is made is not the kind of a 
remedy that may be spoken of as part of a vested right. 
Rights are protected by positive remedies that the litigant is 
permitted to invoke as a matter of right, and that the court 
must grant as a matter of duty when proper proof is presented. 
Even if it were true that every right implies a remedy for its 
enforcement, and that the Congress has no discretion to pre- 
scribe the character of this remedy, the argument would not 
apply where the so-called remedy can be afforded or with- 
held at the whim or caprice of the judge, and his action in do- 
ing so will not partake of the judicial character to the extent 
that will warrant the appellate court in reviewing and re- 
versing his actions if it appear that the discretion has been 
abused. ‘This has in terms been decided by the Supreme Court, 
as will appear from the citations which I append. 

In the case of Buffington v. Harvey (95 U. S., 100) it is said: 

The granting of a rehearing is always within the sound discre- 
tion of the court, and therefore granting or refusing it furnishes no 
ground for appeal (Steines v. lin County, 14 Wall, 15.) The 
granting or olution of a j 3 — eg stands on the same 


footing. The granting of a permanen junction is part of the same 
8 abides the fate of the decree itself. 


In our practice there is, in point of fact, no such thing as a 
permanent injunction. It is included in the decree and becomes 
a part of the decree. It is called a permanent injunction be- 
cause it gives injunctive relief. 


I do pre- 
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In Russell v. Farley (105 U. S., 438) it is said: 


It is a settled rule of the court of chancery, in acting on applica- 
tions for injunctions, to regurd the comparative injury which would be 
sustained by the @efendant, if an injunction were granted, and by the 
complainant, if it were refused. (Kerr on Injunctions, 209, 210.) And 
if the Jegal right is doubtful, either in point of law or of fact, the court 
is always reluctant to take a course which may result in material 
injury to either party, for the damage arising from the act of the 
court itself is damnum absque injuria, for which there is no redress 
except a decree for the costs of the suit, or, in a proper case, an action 
for malicious prosecution. To remedy this difficulty, the court, in the 
exercise of its discretion, frequently resorts to the expedient of im- 
posing terms and conditions upon party at whose instance it pro- 
poses to act. The power to impose such conditions is founded upon, 
and arises from, the discretion which the court has in such cases, to 

t or not to grant the injunction applied for. It is a power inherent 
fi the court, as a court of equity, and has been exercised from time 
immemorial. 


SECOND. IT ASSAILS JUDGMENT OF SPECIAL TRIBUNAL. 


The second reason which should impel Congress to deny the 
right to suspend the orders of the Commission in advance of 
demonstrated invalidity is that the application is in its nature 
a collateral attack on the judgment of a special tribunal, 
created by law to determine a given state of facts. The rule 
in such cases is that the determination of the tribunal is to be 
respected as the decision and judgment of a special court, and 
its findings are to set aside only when it is made apparent 
that the erroneous character of its action is so pronounced as 
to raise a presumption that it acted fraudulently. This rule 
has been declared in cases where a single person constituted 
the tribunal, and in a notable case where three persons con- 
stituted that tribunal, and in many cases where the tribunal 
was composed of persons who were vested with authority to 
act very largely upon their own judgment, informed by such 
investigation as to matters of fact as they might see proper to 
institute on their own motion. The plan upon which the Inter- 
state Commerce Commission is to be organized will invest it 
with a dignity and confer upon it authority that should exclude 
the possibility of mere wrongdoing and minimize the probabili- 
ties of gross error. The round salary and long term will 
attract men of the first order of ability and character, and 
the liberal provisions made for supplying the accessories of 
counsel and masters at least puts into its hands the means of 
acquiring full and reliable information. That the President 
will make judicious selections of its membership and that the 
Senate will act with fairness and independence in confirming 
their appointment is a presumption that ought to be indulged. 
If, however, there is no ground for assuming that a commis- 
sion so selected can be trusted to deal with the subject-matter 
committed to it in a way that will entitle its completed work 
to be respected until it is shown, on issue joined, to be wrong 
to an extent that honest men will not differ about its being so— 
and that is the rule of invalidity laid down by the Supreme 
Court in dealing with similar questions—then this furnishes 
a good reason why the Commission should not be created at all. 
A commission constituted as this one should be ought to be 
able to discharge its duties in such a way as to command 
respect until error is affirmatively shown. 

. Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Indiana? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. BEVERIDGE. Does not the Senator think that for these 
very reasons a court would be very slow indeed to issue a pre- 
liminary injunction against rates fixed by such a commission? 

Mr. CLARKE of Arkansas. I have not any information de- 
rived from my experience and observation that justifies me in 
saying that courts are under any circumstances very slow to 
issue injunctions where large interests are involved. I think 
they are very swift. 

Mr. BEVERIDGE. If the Senator will pardon me, I do not 
think that general answer is an answer to my question. 
Whether they are swift or not, they sometimes can not be, as 
we all know, too swift. But the Senator gave some excellent 
reasons why a rate fixed after wide investigation and mature 
deliberation by a commission would be very likely to be a cor- 
rect rate. Does not the Senator think that as a practical mat- 
ter a court would be very slow indeed to suspend that rate by 
a preliminary injunction? 

Mr. CLARKE of Arkansas. I would not have any reason for 
saying so, based on my experience with the books and from 
actual observation. I think the first requisite of a railroad 
lawyer is to be able to draw offhand a bill of complaint show: 
ing that any law or official action interfering with the plans 
of the carrier invades its constitutional rights. If he can not 


do that, they would not have him around as an office boy. 
In commenting on the respect due to the findings of a special 
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tribunal, Judge Brewer, in delivering the opinion in Pittsburg, 
etc., Company v. Backus (154 U. S., 434), says: 

Whenever a question of fact is thus submitted to the determination 
of a special tribunal, its decision creates something more than a mere 
ee of fact, and if such determination comes into inquiry 

fore the courts it can not be overthrown by evidence going only to 
show that the fact was otherwise than as so found and determined. 
Here the question determined by the State board was the value of cer- 
tain property. 

Just as here they determine the value of certain service. 

That determination can not be overthrown by the testimony of two 
or one witnesses that the valuation was other than that fixed by the 


The board had increased the valuation from $8,000,000 to 
$22,000,000. 

It is true such testimony may be pete gs and was received in this 
case because, taken in conjunction with other testimony, it might es- 
tablish fraudulent conduct on the part of the board sufficient to vitiate 
its determination. It is not, however, contended by counsel that there 
Was any actual fraud on the part of that board. 

The same doctrine was declared in the United States v. 
California Land Company (148 U. S., p. 43). 

Also in the case of French v. Fyan (93 U. S., 170). 

So it is plain that we are not dealing with a situation where 
the right of an individual has been tortiously invaded, or 
deemed to be tortiously invaded, by another, but we are protect- 
ing from inconsiderate assault the completed work of a very 
carefully organized Commission, composed of able and consci- 
entious men, and it should have the presumption of verity ac- 
corded to it. It ought not to be sent out by the Congress that 
authorizes its existence with a statutory badge of suspicion of 
wrongdoing and an invitation to attack. 


THIRD. PARTY SEEKING CAN NOT BE COMPELLED TO DO EQUITY. 


The third reason why I think Congress is warranted in de- 
nying the right to apply for a preliminary injunction is based 
on the fact that the nature of the litigation deprives the court 
of the correlative power to so mold its order as to do justice to 
all parties interested in the litigation. It can not apply its 
favorite maxim of requiring those who enter its portals to came 
with clean hands, and, while asking for equity, agree to do 
equity. The Supreme Court of the United States has fixed the 
limit of the judicial power to interfere with the orders of a 
railway commission in the matter of fixing rates at the point of 
determining whether or not the entire body of rates will yield a 
sufficient fund to satisfy the carrier’s constitutional right to 
just compensation for the use of its property in the public sery- 
ice of transportation. The court will look to the action of the 
Commission for this single purpose, and if it finds that it is 
wanting in ever so small a degree in satisfying the constitutional 
right to just compensation, it will nullify the entire proceeding 
of the Commission. The court will not assume to modify the 
rate by increasing it to a point that will satisfy the carrier’s 
constitutional right. On the other hand, it may affirmatively 
appear that the rate fixed by the carrier is in excess of what it 
should be, and yet the court is without power to require the 
abatement of any part of it pending a final disposition of the 
case. This feature is not involved in the litigation. The litiga- 
tion concerns the validity of the Commission's order. The only 
thing the court can do is to condemn the Commission’s rate en- 
tirely or permit it to stand as a whole. The court has no power 
of apportionment. The principal consideration which makes 
the right to issue a preliminary injunction tolerable and equita- 
ble is the power of the chancellor to impose terms that will 
come as near protecting the rights of all concerned as human in- 
telligence and conscience will permit, as is manifest from the ex- 
tract I read a short while ago from Russell v. Farley (150 U. S.). 
For the purpose of showing the extent and character of the re- 
lief granted by the court in these railroad-commission cases 
when the validity of a rate-making order is called in question, I 
read from Judge Brewer's opinion in Reagan v. Trust Company 
(154 U. S.): 

It is doubtless true, as a general pr ition, that the formation 
of a tariff of charges for the transportation by a common carrier of 
persons or property is a legislative or administrative rather than a 
judicial function. Yet it has always been ized that, if a car- 
rier attempted to charge a shipper an unreasonable sum, the courts 
had jurisdiction to inquire into that matter and to award to the ship- 
per any amount exacted from him in excess of a reasonable rate; 
and also in a reverse case to render 8 in favor of tae carrier 
for the amount found to be a reasonable charge. The province of 
the courts is not changed nor the limit of judicial inquiry altered 
because the legislature, instead of the carrier, prescribes ‘the rates. 
The courts are not autho to reverse or change the body of rates 
imposed by a legislature or a commission; they do- not determine 
whether one rate is preferable to another, or what under all circum- 
stances would be fair and reasonable as between the carriers and the 
shippers; they do not engage in any mere administrative work; but 
st there can be no doubt of their power and duty to inquire 


whether a body of rates prescribed by a legislature or a commission 
is unjust and unreasonable, and such as to work a practical destruc- 
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tion to rights of preporty, and if found so to be, to restrain its 
operation. 
* . . * * . * 


The challenge in this case is of the tariff as a whole, and not of 
any particular rate upon any single class of goods. As we have 
seen, it is not the function of the courts to establish a schedule of 
rates. It is not, therefore, within our power to prepare a new sched- 
ule or rearrange this. Our inquiry is limited to the effect of the 
tariff as a whole, including therein the rates prescribed for all the 
several classes of goods, and the decree must either condemn or sus- 
tain this act of quasi legislation. If a law be adjudged invalid, the 
court may not in the decree attempt to enact a law upon the same 
subject which shall be obnoxious to no legal objection. It stops 
with simply passing its judgment on the validity of the act before 
it. The same rule obtains in a case like this. 

I also read from the opinion in Pittsburg Railway Company 
v. Board of Public Works (172 U. S.): 

One of the reasons why a court should not thus interfere as it 
would in any transaction between individuals is that it has no power 
to apportion the tax or to make a new assessment, or to direct an- 
other to be made by the N officers of the State. These oflicers, 
and the manner in which they shall exercise their functions, are 
wholly beyond the power of the court when so acting. The levy of 
taxes is not a judicial function. Its exercise, by the constitutions 
of all the States and by the theory of our English origin, is exclu- 
sively legislative. A court of equity is, therefore, hampered in the 
exercise of its jurisdiction by the necessity of 8 he tax com- 

lained of, in whole or in rt, without any power of doing complete 
ustice by making, or causing to be made, a new assessment on any 
rinciple it may decide to be the right one. In this manner it may, 
y enjoining the levy, enable the complainant to escape wholly the 
tax for the period of time complained of, though it be obvious that 
he ought to pay a tax if imposed in the proper manner. 

It is an inflexible rule of equity jurisprudence that unless the 
court can see that it can render a decree that will afford to all 
parties in interest complete justice it will decline to interpose 
at all, leaving the parties to such remedies as may be afforded 
by other courts. Applying that principle here, the court ought 
not to grant a preliminary injunction in cases of this kind, be- 
cause by doing so the excessive rates charged by the carrier 
must be the measure of the shipper’s liability pending the liti- 
gation, notwithstanding it may on final hearing turn out that 
the Commission rate was lawfully made. 

Mr. SPOONER. Will the Senator from Arkansas allow me to 
ask him a question? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. SPOONER. Has the Senator any doubt of the power of 
a court granting a preliminary injunction in a case where it is 
apparent to the court that it should be granted to prevent 
irremediable loss to grant it upon terms to be fixed by the court? 

Mr. CLARKE of Arkansas. I think the court could grant a 
preliminary injunction on any terms that will be consistent 
with the relief it could include in its final decree. 

Mr. SPOONER. Could not a court require every dollar of 
money collected by the railway company under the order repre- 
senting the difference between the rate fixed by the Commission 
and the rate collected to be deposited in the court to await the 
final result? 

Mr. CLARKE of Arkansas. You mean to appoint a collector 
to do that? 

. Mr. SPOONER. To require the party to pay into the court 
every dollar collected in excess of the rate fixed by the Com- 

mission, to be held in the registry of the court, subject to the 

order of the court to abide the result of the litigation? . 

Mr. CLARKE of Arkansas. As a mere abstract question of 
power the court might make such an order, but it would be at- 
tended by so many practical difficulties I am quite satisfied the 
court would never undertake to do the collecting and reporting. 

Mr. SPOONER. Could not the court require the carrier to 
present with each payment the name of the person from whom 
collected and the point from which it was collected? 

Mr. CLARKE of Arkansas, I suppose it could appoint an 
auditor or collector to stand at every station door and collect 
the money, but the courts have not done that in the case of 
ordinary taxation. É 

Mr. SPOONER. The court is not impotent in such respects. 

Mr. CLARKE of Arkansas. It is fettered with so many diffi- 
culties that I will say, in a general way, the court will never 
make such an order, because the integrity of the return de- 
pends entirely upon the integrity of the-litigant. It puts it in 
the hands of the litigant to say how much is collected and how 
much shall be turned over. The court would never know 
whether the order had been complied with or not. The people 
who collect the money, the station agents, would report if they 
saw proper. I do not think any court has ever made an order 
of that kind where the efficiency and integrity of its enforce- 
ment was so completely under the control of the party whose 
wrongful and oppressive conduct is primarily the cause of the 
litigation. But, then, such an order as that would not do jus- 
tice if the court should make it. That would only enrich the 
shipper at the expense of the consumer and the producer. The 


real owner of the money never would get it back. It would be 


better to put it in the Treasury. Then the taxpayers would get 
the benefit of it, as it would be used for public purposes. There 
is no justice in returning it to the shipper. Ile has not, in fact. 
paid a dollar of it. The shipper has not been damnified in a 
single cent. The shipper deducts the freight rates he is to pay 
from the price paid for the product to be carried, or adds it to 
the price when sold to the consumer. 
FOURTH. COURT HAS NO OPPORTUNITY TO MAKE NECESSARY 
EXAMINATION, 

The fourth objection to the justice of allowing a preliminary 
injunction to issue in cases of this kind is found in the numer- 
ous and complicated facts and computations that are to be con- 
sidered before an intelligent judgment can be arrived at. A 
preliminary injunction issued without an intelligent and defi- 
nite knowledge of the scope and effect of the litigation, is a mere 
matter of guesswork, and this ought never to be tolerated when 
the judgment of a respected tribunal concerning a public mat- 
ter is to be made the point of attack. The practical force of 
this objection will appear more plainly by reference to a case 
decided by the Supreme Court of the United States, where the 
decree of the United States circuit court was reversed prin- 
cipally upon the ground that the judge in the lower court had 
made the computations and findings by his own efforts and 
without the aid of a master. Judge Brewer, in writing the 
opinion of the court in the case of the Chicago Railway v. 
Tompkins (176 U. S., 169), comments on this practice, as fol- 
ows: 

It would doubtless be within the competency of this court on an 
appeal in equity to do this— 

That is, to examine all the testimony— 
but we are constrained to think that it would not (pereus in a 
case like the present) be the proper course to pursue. his is an appl: 
late court, and parties have a right to a determination of the facts in 
the first instance by the trial court. Doubtless if such determination 
is challenged on appeal, it becomes our duty to examine the testimon 
and see if it sustains the findings, but if the facts found are not chal- 
lenged by either party, then this court need not beyond its ordi- 
nary appellate duty of considering whether such facts justified the 
decree. We think this is one of those cases in which it is es ally 
important that there should be a full and clear finding of the facts b 
the trial court. The questions are difficult, the interests are vast, 
and therefore the aid of the trial court should be had. The writer 
of — . appreciates the difficulties which attend a trial court in 
a case like this. . ; 

In Smyth v. Ames, supra, a similar case, he, as circuit judge presid- 
Ing in the circuit court of Nebraska, undertook the work of examining the 
testimony, making computations, and finding the facts. It was very 
laborious and took several weeks. It was a work which really ought 
to have been done by a master. Very likely the practice pursued by 
him induced the trlal judge in this case to personally examine the 
testimony and make the findings. We are all of opinion that a better 
practice is to refer the testimony to some competent master to make 
all needed computations and fin get? the facts. It is hardly neces- 
sary to observe that, in view of the difficulties and importance of such 
a case, it is Imperative that the most competent and reliable master, 
poa or special, should be selected, for it is not a light matter to 
nterfere wi the legislation of a State in respect to the prescribing 
of rates nor a light matter to permit such legislation to wreck large 
property interests. 

We are aware that the findings made by the master may be chal- 
lenged when presented to the trial judge for consideration, and it ma. 
become its duty to examine the testimony to see whether those find- 
ings are sustained, as likewise, if sustained by the trial court, it may 
become our duty to examine the testimony for the same purpose. But 
before we are called upon to make such examination we think we are 
entitled to have the benefit of the services of a competent master and 
an approval of his findings by the trial court. As we have said, those 
findin mee not be challenged by eitber party, and if so, a large bur- 
den will be taken from the appellate court. 

For these reasons we not merely reverse the decree of the trial court, 
but also remand the case to that court with instructions to refer the 
case to some competent master to report fully the facts, and to proceed 
upon such report as equity shall require. 

Now, if a judge, after considering all the evidence offered by 
both parties, hearing the arguments of counsel, and haying 
taken weeks to work out a result deliberately, can not render 
an intelligent final decree, what hope is there that it can do 
justice upon the partisan allegations of the bill of complaint, 
supported by ex parte affidavits, and issue a preliminary in- 
junction? If the appellate court will not permit such work to 
be done in person by a judge in the lower court, who devotes 
weeks to making the examination and computations necessary 
to enable him to intelligently render a final decree, on the ground 
that the service to be performed is such as to require more care 
and labor than the judge is capable of bestowing, then what 
foundation is there for saying that he may temporarily grant, 
with the scant consideration usual in such cases, the same re- 
lief that the Supreme Court declares him, unaided, incapable of 
extending intelligently when he comes to announce his final 
decree? 

The litigation in Railroad v. Tompkins related to a rate fixed 
by the State commission of South Dakota. The estimated di- 
vision of the commerce of the country is one-fifth State com- 
merce and four-fifths interstate commerce. If the court felt 
justified in making the observation it did in connection with a 
controversy that related to rate making in one of the smaller 
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States of the Union, how much more difficult will the task be 
when the larger volume of interstate commerce is drawn in 
question? It is perfectly plain that any examination that a 
judge can give on the mere application for a preliminary in- 
junction will not carry with it authoritatively that extent and 
character of intelligent judicial condemnation that should be 
required to overturn even temporarily the work of the Com- 
mission. The deliberate findings of that Commission ought 
not to be overturned by the partial examination which the 
court or judge will make when granting a preliminary injunc- 
tion. : 

The opinion of the court in the Tompkins case was written 
by Judge Brewer, who served as United States circuit judge for 
many years on the largest circuit in the United States, located 
in the northwestern section of the country, where controversies 
affecting public carriers were more numerous and more intelli- 
gently supported and assailed than in nearly any other section 
of the Union. In the development and advancement of the law 
to its present condition, Judge Brewer has not only been a 
pioneer, but a veteran. He has brought to bear upon that com- 
plicated question all the powers of his great intellect and his 
superb qualities of a farseeing statesman. If the pending bill 
shall become a law, and shall eventually be the means of ap- 
plying a remedy to any of the abuses against which it is nomi- 
nally directed, it will owe much to the formative aid of that 
courageous and sagacious judge in enforcing the equity of its 
purpose and spirit, rather than its scant and defective phrase- 
ology. 

vad FIFTH. COURT CAN NOT PROTECT REAL PARTY IN INTEREST. 

There is a fifth reason why I deem it to be the duty of Con- 
gress to prohibit the issue of a preliminary injunction to sus- 

' pend the order of a Commission, that is as strong in its equities 
as any that can be mentioned, and if none other existed would 
be sufficient to justify the denial asked for. It is obvious that 

it the Commission rate is enjoined pending the trial that the 
carrier will continue to charge the rate fixed by itself. The 
shipper of freight is usually a middleman, or mere dealer in 
commodities that he causes to be transported from one point to 

‘another. In some instances he deducts from the price to be paid 

for products bought by him the freight rate necessary to trans- 
port his purchases to the place at which he expects to market 
them. In instances where the shipper is a jobber or distributer 

of products, he adds the freight paid to the price of the com- 
modity, and thus fixes the price that the consumer must pay. 

If it should turn out that the commission rate was wrong- 
fully enjoined, payment to the shipper would in nine cases out 

of ten enable him to reap where he had really never sown. 
The real loser is either the producer or the consumer. These 
unrepresented classes should be protected if it is possible to do 
so, and if it seems utterly impracticable to do so, the court 
should not be allowed to pursue a course where their loss would 
be inevitable, without any hope of recoupment, directly or in- 
directly. If it shall turn out that the commission rate is too 
low, the carrier is not without remedy pending the litigation, 
since it may bring a practical demonstration of this fact to the 
notice of the Commission, which body is invested with authority 
to modify the rates fixed by it; and if in the end it shall turn 
out that the rate is too low and a deficiency in the income of 
the revenues of the carrier is thereby produced, it would not be 
an arbitrary and unwarranted exercise of discretion on the part 
of the Commission to allow such increase in the rates as would 
reimburse the carrier for the loss that had been imposed upon 
it by the action of the Commission itself. This matter of con- 
sidering the rights of interested and unrepresented parties is a 
well-known principle in equity jurisprudence. The recent case 
of Beasley v. The Texas and Pacific Railway Company, 191 
U. S., 498, is a case that amply presents this feature. The 
railway commission of the State of Louisiana had directed the 
railway company to erect a depot at a certain place 34 miles 
distant from an existing station. -Persons interested in the 
existing station sought an injunction against the railway com- 
pany to prohibit it from complying with the order of the com- 
mission. It appeared in the progress of the trial that the rail- 
way company was perfectly willing for the injunction to issue, 
so that, in fact, the nominal parties to the litigation were in 
agreement as to the outcome desired. In denying the injune- 
tion, Judge Holmes said that it was one of the cases where pub- 
lic policy demanded that the rights of the unrepresented should 
not be ignored, and that the relief should be denied because of 
the inability of the court to protect their interest otherwise. 
Judge Holmes said: 

It is objected that the foregoing was not the ground of the demurrer. 
But, as was observed by the court below, other grounds are open on 
demurrer ore tenus, and a from that consideration, if it appears 


that an injunction would against public policy, the court properly 


may refuse to be made an instrument for such a result, whatever the 


pleadings. The defendant may desire the relief to be granted 


That is, in case the railroad company may desire to be suc- 
cessfully enjoined from building the depot— 
It is suggested that it does. But the very meaning of public policy 


is the interest of others than the parties, and that interest is not to be 
at the mercy of the defendant alone. 


SIXTH. MOTIVE FOR DELAY REMOVED FROM RAILROAD AND MOTIVE FOR 
DILIGENCE FURNISHED. 

As promptness in decision is secondary only to correctness of 
decision, there is a sixth ground for denying to the courts the 
right to issue a preliminary injunction that must not be over- 
looked nor its importance minimized. The very fact that the 
Commission’s work is to become operative for a time without the 
scrutiny and support of the court will impress upon the Commis- 
sion a sense of fairness and conservatism that will be very 
wholesome. On the other hand, the railroad company, being 
made aware of the fact that no unfair advantage is to be gained 
by delaying the final hearing, will be invested with the very 
strongest motives for accelerating the trial in every possible 
way. In the first place, the railroad company, knowing that 
the Commission’s rate must become operative for a time, at least, 
will make a full and frank showing before the Commission, 
and thereby in many cases obviate the necessity of a resort to 
court, and this must be so unless we are to assume that the 
attitude of the Commission is to be habitually antagonistic to 
the railroad interest and that everything it does is to be dictated 
by a partisan and oppressive spirit toward the carriers. 

The circumstance that the rate will, by very force of the stat- 
ute, expire and become inoperative in two years is a strong 
reason why Congress should remove from the carrier all motive 
for delay, since it is common knowledge among those whose 
business it is to be familiar with the course of procedure in 
courts that it is a rare case that can be originated in the circuit 
court and finally disposed of in the Supreme Court within a 
period of two years. It is a practical impossibility to do this if 
either party is anxious to avail himself of the law’s delays. 

I will now direct the attention of the Senate to what I con- 
ceive to be its duty and power in the matter of providing for a 
judicial review of the action of the Commission in fixing rates 
under the delegation of power to it for that purpose. I have 
heard so much in the course of this discussion about a broad re- 
view by the courts of the action of the Commission and about a 
narrow review of its action that I felt interested to ascertain 
which of these was preferable and what my duty in this con- 
nection required me to do. I had a sort of surface impression, 
in the absence of an examination of the authorities, that as the 
work of the Commission was done by way of substitution for 
Congress itself that its action must partake of the immunity 
from judicial interference that inherently pertains to a legis- 
lative act or acts. As a result of such limited and imperfect 
examination, as all such work done by me must be, I have 
reached the conclusion, firmly and clearly, that Congress has no 
real power in connection with the matter. The only judicial 
feature of a rate-fixing order of the Commission is as to 
whether or not the constitutional right of the carrier to just 
compensation for the use of its property has been respected. 
If the rate fixed affords a reyenue that will satisfy this demand, 
then the courts are without power to interfere. Speaking for 
myself alone, I would just as soon the senior Senator from 
Rhode Island [Mr. ALDRICH] should write the review provision 
to be incorporated in this bill, if one is to be so incorporated, as 
to write it myself. I would not provide for any review, while 
he would require everything the Commission does, and every 
phase of its action, to be subjected to the consideration of the 
courts, and he may logically and consistently do this, since he 
maintains that this whole business is an infamous proposition. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Rhode Island? 2 

Mr. CLARKE of Arkansas. Certainly. 

Mr. ALDRICH. I know the Senator does not mean to mis- 
represent me. 

Mr. CLARKE of Arkansas. Oh, no. 

Mr. ALDRICH. I said the proposition to make the decision 
of the Commission final, without any possible chance to have 
the rights of the parties litigated or maintained by the courts, 
was an infamous proposition. I do not understand that the 
Senator from Arkansas or anybody else at this day is contend- 
ing for any such proposition. 

Mr. CLARKE of Arkansas. I am not contending that I ean 
do it, but I will say that I should like to do so. When you de- 
nounce that contention as an infamous proposition you de- 
nounce a position assumed and earnestly defended by Justices 
Bradley, Gray, and Lamar, in the dissenting opinion in the case 
of Railroad v. Minnesota (134 U. S., 460), for these judges in- 
sisted that, under the law, the Commission rate should be en- 
tirely free from judicial interference or control. 
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Mr. ALDRICH. That is from the legal standpoint. I was 
not discussing it from the legal standpoint, but from the ethical 
standpoint. 

Mr. CLARKE of Arkansas. I think that if it be true that the 
President can not select seven railroad commissioners who pos- 
sess sufficient character and ability to properly discharge the 
duty of prescribing railway rates without the necessity for 
submitting its action to the revision of the court for any pur- 
pose, other than to protect the constitutional rights of the 
carrier to just compensation, I should consider the circumstance 
to A a very strong argument against creating a commission 
at all. 

Mr. ALDRICH. Then, I understand the Senator would be 
glad to make the decision of a political body upon the question 
of rates throughout the United States final if he could? 

Mr. CLARKE of Arkansas. I would, in order to do so, con- 
stitute the Commission somewhat differently from the Commis- 
sion proposed in this bill. I would confine their proceedings 
and power as largely as practicable to that of an organized 
judicial court and have an entirely distinct bureau to originate 
and prosecute the partisan aspect of the inquiry. I would in- 
vest it with the dignity, power, and responsibility of a court as 
largely as I could, and keep away from its members all the 
lobbying influences that frequently infest legislative and ad- 
ministrative bodies. 

Mr. ALDRICH. The Senator is promptly running away 
from the question I asked him. I asked him whether he would 
be glad to make the decisions of this board, a political board, 
to be appointed and removed by the President at will, final. 

Mr. CLARKE of Arkansas. That is what lawyers call an ab- 
stract question. There is no possibility of it. As the law is 
established, there is no power in Congress to make the orders 
of the Commission impervious to judicial assault when the car- 
rier's constitutional right to just compensation is invaded. 

EN ALDRICH. The Senator was saying what he would like 
to do. 

Mr. CLARKE of Arkansas. I should not hesitate to create a 
commission and invest it with power to finally dispose of this 
business of rate making. But in doing so, I should select and 
equip the Commission in such a way as to give to its proceedings 
and decision such manifest fairness as to relieye these from 
every criticism that affected their fairness, save such as might 
arise from errors honestly made. No tribunal composed of 
merely human beings can escape the possibility of these, nor 
would I degrade the Commission into a mere figurehead to es- 
cape the fear that something of this kind might happen. 

Mr. ALDRICH. The Senator would like to appoint the Com- 
mmission, I suppose? 

Mr. CLARKE of Arkansas. Not necessarily so. But if it 
were my duty to do so, I think I could select a commission that 
would do justice according to my idea of justice. Any officer 
competent in character himself, and endowed with sufficient 
knowledge of men to select judges to review the work of the 
Commission when completed, ought to be able to select a com- 
petent commission. I would not allow any commission to origi- 
nate complaints and try them, and then make their action final. 
I would provide a bureau or force of attorneys to originate and 
prosecute complaints, limiting the power of the Commission to 
impartial judgment. I would not allow them to be personally 
approached and solicited by railroad men and subjected to all 
sorts of lobbying influences, as legislative and administrative 
bodies sometimes are. I would invest them with the same dig- 
nity as our courts and judges, and protect them by a public 
opinion that will make it improper to deal with them except in 
the public and fair presentation of matters to be considered by 
them. 

Mr. ALDRICH. Then the Senator is not entirely pleased 
with the proposition to make this Commission prosecutors and 
judges and executors? 

Mr. CLARKE of Arkansas. No; I am not at all pleased with 
the bill. I can make a better bill than this, in my humble 
opinion. 

Mr. ALDRICH. I hope the Senator will offer some amend- 
ment before the discussion is over. 

Mr. CLARKE of Arkansas. I would offer a new bill, and I 
would offer one that would effectually put the railroads in the 
business of hauling freight and passengers through the coun- 
try, and out of the business of hauling fictitious bonds and 
watered stock through Wall street. I would confine the car- 
riers to the discharge of their duties as public carriers, in the 
exercise of powers and rights that they can not enjoy for a 
single hour without public permission. But I should give 
them a fair return for doing it; and not only that, but pay 
them liberally for doing it, and to an extent that would fur- 
nish encouragement to build new railroads through Arkansas 


and all the western country, where others are needed beyond 
what is now there. I would not grind them down to any 
petty and precarious return on the real value of the property 
employed in the service of the public. 

Mr. ALDRICH. How much does the Senator think they 
ought to pay in Arkansas in the way of dividends? 

Mr. CLARKE of Arkansas. I would fix the sum at about 6 
per cent. ; 

Mr. ALDRICH. Would the Senator make that rule apply to 
the country at large? 

Mr. BEVERIDGE. Based on investments? 

Mr. CLARKE of Arkansas. No; on the actual value of the 
property at the time it is being employed in the service of the 
public. 

Mr. ALDRICH. Without regard to the stocks and bonds 
outstanding? 

Mr. CLARKE of Arkansas. I do not think that the condition 
of the stock and bond floatation of any railroad has a controlling 
influence as to what is a just compensation to the carrier for the 
use of its property by the public. The Supreme Court says that 
the basis of computation is the value of the property, not the 
extent of its Cebts nor the number of its stockholders, at the 
time the property is so employed, that is to control. 

Mr. ALDRICH. I presume the railroads of Arkansas never 
issued securities improperly? 

Mr. CLARKE of Arkansas. I am not making any particular 
complaint against, nor warfare on, the railroads of Arkansas 
or the railroads of the country. They are all about alike. I 
do not attach personal blame to the railroad men of Arkansas 
or the railroad men of the country for anything they are doing. 
They are simply doing the things the law permits them to do, 
and probably as I would do under the same circumstances. 

Mr. ALDRICH. I am very glad to hear the liberal views of 
the Senator from Arkansas as to the amount of dividends to 
be paid. The average dividend paid in the United States is in 
the neighborhood of 4 per cent. 


BASIS OF ADJUSTING JUST AND REASONABLE RATE, 


Mr. CLARKE of Arkansas. The railroads are capitalized at 
an average valuation of $63,000 per mile. Official investiga- 
tions made in three of the leading States, and in which investi- 
gation the railways had a right to take part, showed that for 
$25,000 per mile the railways there could be replaced and put in 
operation. 

Mr. ALDRICH. Twenty-five thousand dollars a mile might 
build a railroad in Arkansas, but it would not in New York. 

Mr. CLARKE of Arkansas. I am sure the railroads in 
Arkansas are as well equipped as those anywhere. I see no 
good reason why $25,000 per mile would not build a railroad 
anywhere, where the conditions were not exceptional. 

Mr. ALDRICH. You have good railroads; but it costs a 
good deal more for the right of way to build a railroad in the 
East. 

Mr. CLARKE of Arkansas. That may be true, but the terri- 
tory embraced in the calculation is so wide that in reaching an 
average valuation of $25,000 a mile so many inferior roads are 
included at that rate without being worth so much that a wide 
margin remains to make up the deficiency of the estimate when 
the good ones are considered. 

Mr. ALDRICH. A railroad might be built In sparsely settled 
regions of Arkansas if there were good grades for probably 
fifteen or twenty thousand dollars a mile, while in the mountain 
regions of Colorado and in some places in the East where the 
right of way is extremely expensive $150,000 a mile would be a 
yery moderate sum. 

Mr. CLARKE of Arkansas. That is very true. I have not 
any doubt that there are a few cases of that kind. I presume, 
however, that such situations could be fairly adjusted. I would 
have a system so completely adjustable that justice could be 
done to every particular enterprise. I would have it understood 
where the cost of construction was $150,000 a mile that owners 
should have a fair return upon their expenditure, but I would 
want to be first advised as to the cost of the railroad and of the 
fact that the amount had been really invested in the railroad. 
I would not accept the bond and stock flotations which repre- 
sent the concreted evidences of the whole system of abuses, of 
extortion and discrimination practiced upon the public who 
patronize the railroads, as conclusive evidence that thissum had 
been so invested. I would deal fairly and liberally with the 
railroad companies. I do not believe in any parsimonious 
policy or in the inauguration of unjust warfare against the 
railroads of the country. We can not get along without them, 


but we ought to understand how much liberality we are ex- 
tending to them, and not make them the sole account keepers 
of the whole business. 

Mr. BEVERIDGE. Mr. President. 
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The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Indiana? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. BEVERIDGE. I am very much interested in the Sena- 
tor's argument, and I wish to ask him if he has thought of any 
method by which the railroads can be brought down to their 
actual value? 

Mr. CLARKE of Arkansas. I should say that can be done 
just as satisfactorily as you can can estimate just compensa- 
tion for rights of way and other similar things. Just compensa- 
tion is a matter of market value; it is very largely a matter of 
opinion. The Constitution does not actually mean just com- 
pensation,” because that is an unknown standard—that is to 
say, it is a variable standard—it depends upon the judgment of 
à jury, board, commission, or court that decides the particular 
case. The witnesses who are called upon to testify, the skill of 
the lawyer, and many other things enter into it. I have heard 
of cases where equal undivided interests in the same tract of 
land have been differently valued by different juries where 
separate trials were necessary. I should say there was a way 
of finding that out. If the investigation should be conducted 
in good faith, I would not undertake to say that every doubt 
should be resolved against the railroads. In regard to the 
amount of income or wherever it was doubtful as to what the 
railroad cost, I would give proper weight to the representations 
made by the railroad company itself and those who represent it 
as to its value. 

Mr. BEVERIDGE. How would the Senator—— 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Indiana? 8 

Mr. CLARKE of Arkansas. With pleasure. 

Mr. BEVERIDGE. How would the Senator from Arkansas 
reduce this improper overcapitalization? I think every student 
of this subject concedes that this is perhaps the most critical 
question in the whole series of questions—this overcapitaliza- 
tion issued and absorbed by the public more or less innocently. 
I addressed the same question the other day to the Senator 
from Wisconsin [Mr. La Forterre] as to how this improper 
overcapitalization, which is absorbed by the innocent public 
and held by them, can be reduced. That it ought to be re- 
duced I suppose every man will concede; but how does the 
Senator propose to do that? I think the man who solves that 
problem will have won for himself fame that will almost 
amount to immortality. 

Mr. CLARKE of Arkansas. I can get along on a great deal 
less than that. 

Mr. BEVERIDGE. But how would the Senator reduce it? 
Jam very much interested in that question. 

Mr. CLARKE of Arkansas. I would adopt for myself the 
doctrine of the Supreme Court, that the carrier shall be entitled 
to a fair compensation on the value of his property used in 
the service of the public, and at the time it is being so used, 
and then I should let the overcapitalization take care of itself. 
I would put upon that part of the public who are patrons of 
the road a tax that would produce just compensation to the 
earrier, and base this upon the actual value of the property 
used, and I would not further tax the patrons to raise an addi- 
tional fund to enable the companies to declare dividends on 
watered stock and to pay interest on fictitious bonds. That 
will be a matter for the carrier, and the so-called“ innocent 
investors“ will have to look out for themselves. The rule of 
caveat emptor applies to these. 

WHAT TO DO WITH WATERED STOCKS AND BONDS. 

Mr. BEVERIDGE. Mr. President, I do not wish the Sena- 
tor to understand that I am in any sense by these questions de- 
fending overcapitalization. On the contrary, I am quite in sym- 
pathy with the Senator’s stand that there should not be any 
overcapitalization; but I call the Senator’s attention to the 
fact that when I also asked the Senator from Wisconsin the 
other day in regard to it, he made the same answer, and I have 
thought about it since. If you charge a rate which will pro- 
duce a proper dividend upon the actual investment, and, as the 
Senator from Wisconsin the other day stated, let the overcapi- 
talization take care of itself, this Income will have to be dis- 
tributed among the stockholders alike and among all the stock 
alike, both that which is proper capitalization and that which 
is overcapitalization. Where, then, would you make the dividing 
line and pay to the holders of stock who held proper stock a 
proper dividend and to those who hold watered stock no diyi- 
dend? I should be very glad to hear the Senator’s opinion 
upon that. 

I say again that I am quite in sympathy with the idea that 
there should not be any overcapitalization nor any dividends, if 
possible, paid upon a single share of watered stock; but in the 
distribution of the dividends how will we differentiate the stock 


which represents a just valuation of the railroad from the stock 
which represents water? 

Mr. CLARKE of Arkansas. In the first place, there are very 
few innocent holders of railroad stock. There may be such 
holders of railroad bonds. 

Mr. BEVERIDGE. But suppose there are a thousand stock- 
holders and that one is an innocent holder; while 999 are not 
innocent holders, you would have to distribute the income among 
all of them. How would you determine what was watered 
stock and what portion of the stock represented the exact 
actual investment? 

Mr. CLARKE of Arkansas. That would be a matter for each 
stockholder to determine for himself before he bought the stock, 
whether or not he was buying stock in an enterprise that had 
been overeapitalized. 

Mr. BEVERIDGE. I am not falking about the man who 
bought watered stock, but I am talking about the man who 
bought stock representing actual value before the watered stock 
was issued. After the income derived from the operation of 
the reads is in its treasury and the expenses are paid the excess 
must be distributed in the form of dividends among the stock- 
holders, unless there is some provision to the contrary in the 
stock itself. 

Mr. CLARKE of Arkansas. The Senator describes a condi- 
tion that very rarely exists, as I think. There may be different 
series of stocks, where increases and additions are subsequently 
made after the so-called“ innocent stockholders ” have purchased 
shares of the issue whose amount is not open to the criticism 
of being excessive and fictitious, but these instances are so ex- 
eeptional that their correction can be looked after by the or- 
dinary courts of justice where remedies against fraud are ad- 
ministered. Certainly the remedy is not by taxing the public to 
make the scheme profitable. To do so would be to put a 
premium upon the dishonest manipulation of the finances of the 
carrier and impose a handicap on the honestly conducted cor- 
poration. The larger income would go to the least deserving. 
Nearly all the corporation laws that I know anything about pro- 
vide that the stockholders shall be consulted and shall authorize, 
by a vote of three-fourths or two-thirds, the proposed increase. 
If any stockholder objects to the issuance of fictitious stock, 
and the same be issued notwithstanding, he would have his 
remedy in court. If he let the opportunity pass, then he would 
have to take his chances along with the others, and his stock 
roe be no better than that of the holders of the more recent 

ue. 

But I say without qualification that, so far as the public is 
concerned, no matter how innocent he may be in fact of any 
guilty participation in issuing the fictitious stock, he has no 
moral or legal right to call upon the public to pay him divi- 
dends on his stock simply because he happens to be associated 
with enterprises that have put upon the market fictitious or 
watered stock. That is a matter of adjustment between him 
and the corporation. The public ought to be required to pay 
and the carrier ought to be authorized to receive only a fair 
return upon the value of the property that it is using for the 
time being in the public service. If that sum does not enable 
the carrier to pay interest on its bonds and dividends on its 
stock, it is not a matter that concerns the public. They can 
not call on the shippers and producers of the country to furnish 
money to make profitable every fraudulent investment in which 
they may be interested. They have no right to ask that the 
power of Congress be exerted to insist that the irregularity 
of their business methods—not to characterize it more strong- 
ly—shall be made good. What the public is entitled to is the 
use of the railroads, and what the railroads are entitled to 
from the public is a fair and reasonable rate for doing the 
seryice. That reasonable rate is a mere matter of adjustment 
between shippers and the carriers as the law is now, or be- 
tween the Commission and the court and the carrier as we 
now propose. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Rhode Island? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. ALDRICH. If the Senator from Arkansas is right in 
his contention, it would be a very simple matter to arrive at a 
proper basis as to the rates of charge of the railroads of the 
United States. 

Mr. CLARKE of Arkansas. Yes; I think so. 

Mr. ALDRICH. If the railroads of the United States cost 
$25,000 a mile, and no more than that 

Mr. CLARKE of Arkansas. Taken as a whole. 

Mr. ALDRICH. And they would be entitled to 6 per cent, 
which would be $1,500 a mile, it would be easy for the Com- 
mission, or somebody else charged with this matter, to ascer- 
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tain what rate would be required to pay that amount. It is 
true you would wipe out $8,000,000,000 of securities in the 
United States in the hands of innocent holders—although the 
Senator from Arkansas will not agree with me that they are 
innocent holders—but the Senator would see that justice would 
be done in that case in Arkansas, if not anywhere else. I think 
the plan of the Senator from Arkansas is a very simple one, 
and we do not need to adopt the amendment of the Senator 
from Wisconsin to ascertain the valuation of the railroads; 
but we can assume that $25,000 a mile is a proper valuation 
for the railroads of the United States, and that 6 per cent is 
a reasonable sum to be paid on that $25,000 a mile, which 
makes it a very simple proposition. Then, if you should re- 
duce your rate to a rate per ton per mile and take the gross 
tonnage of those railroads, you could find out what the Penn- 
Sylvania road ought to charge, and what every other railroad 
ought to charge. It would be very easy and simple, according 
to the Senator’s mathematical basis, to fix this whole matter. 
ASSUME NOTHING, BUT FIX VALUE IN BACH CASE. 

Mr. CLARKE of Arkansas. The Senator from Arkansas is 
not going to assume anything. I am going to take each railroad 
company and find out accurately, not by statistics nor by broad 
generalization that includes the whole 200,000 miles of railroad, 
but I am going to take each railroad and determine how much 
it is actually worth, how much its tonnage ought to be taxed 
to make a 6 per cent return on its actual yalue. I am not going 
to take $25,000 a mile as an arbitrary amount, for the reason 
that that is more than some are worth and it is vastly less than 
others are worth. I am satisfied in my own mind, from the 
little investigation I have made, that $25,000 a mile the country 
over would be an amount of money for which the whole rail- 
road mileage could be reproduced. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Indiana? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. BEVERIDGE. I do not wish to pursue the Senator 


Mr. CLARKE of Arkansas. I am very glad to hear the Sen- 
ator. It is an important matter, and one that is involved in 
this inquiry, and it ought to be talked about. 

Mr. BEVERIDGE. I think that, as the Senator from Wis- 
consin stated the other day, it is by far the greatest problem in 
this whole great problem, and I want to see if I can not put my 
question in still more concrete form. The Senator says that he 
would give to certain investors, representing the actual value of 
the road, 6 per cent upon their investment, and to other in- 
vestors, representing watered stock, or representing overvalua- 
tion, nothing. How would he determine which stockholders 
were to get 6 per cent and which were to get nothing? 

Mr. CLARKE of Arkansas. I would pay 6 per cent into the 
treasury of the railroad company and allow them to distribute 
it in any lawful way. If they had bonds enough out to re- 
quire the whole income to pay interest on these, I would first 
pay to the bondholders the interest. 

Mr. ALDRICH. Would the Senator leave that to the Com- 
mission? 

Mr. CLARKE of Arkansas. The Commission has nothing to 
do with the distribution. The Commission simply fixes the rate. 

Mr. ALDRICH. I thought, with the Senator's idea of the 
Commission, especially a political commission, that he would 
probably be willing to leave it to them. 

Mr. CLARKE of Arkansas. No; I would not be willing to 
leave anything to them, except the adjustment of the rate and 
having it reviewed to prevent the invasion of any constitutional 
right, and then I should make the railroads do the business 
they contracted to do when they accepted the franchise they 
exercise. The income of the railroad company will presumably 
be disbursed to those lawfully entitled to receive it. If it is 
not voluntarily disbursed to them, the courts are open to enforce 
the rights of those unjustly deprived of their rights to the fund 
collected from the public. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Indiana? 

Mr. CLARKE of Arkansas. Very cheerfully. 

Mr. BEVERIDGE. I am very much obliged for the Senator’s 
patience. I think the Senator will agree with me that his last 
answer was hardly an answer to the question. His answer was 
that in case there were bonds enough out which would absorb 
the entire 6 per cent or any other earnings of the railroad, they 
would be paid first. That is not an answer to the question that 
if, after the bonds were paid and the fixed charges were paid, 
or if there were no bonds still there was stock held by holders 
which represented the actual value of the road, and stock held 


by others which represented the excess value, how would the 
Senator determine which stockholders should have the excess 
after the bond interest was paid and which stockholders should 
have nothing? Suppose there are no bonds of the road, as an 
illustration, and the whole income, after the payment of charges, 
was to go in the form of dividends, the Senator says that cer- 
tain stock should receive 6 per cent and certain other stock 
nothing. I am asking this question, as I asked it before and 
as I intend to ask it again of other Senators, How would that 
be determined? How would the Senator pick out certain stock- 
holders and certain stock to receive the 6 per cent which he says 
mer ousa: to have, and exclude other stockholders and other 
st 

WHAT TO DO WITH WATERED STOCK NOT A MATTER THAT SHOULD CON- 

CERN PUBLIC. 

Mr. CLARKE of Arkansas. That is not a public question, 
nor is it one that any law we can enact will answer; therefore 
I can not give an answer to it as a Senator, but I could answer 
it if I belonged to one or the other named classes of stock- 
holders. If I were a holder of stock that had represented the 
actual value, and fraudulent or watered stock had been put 
upon the enterprise in opposition to my consent, I would object 
to it, and in some proper form of action ask that the dividends 
should be declared and paid upon the valid stock certificates. 
If, upon the other hand, I was among those who held certificates 
representing the fictitious stock, I should, of course, be in favor 
of an equality of division of what was left after the bonds and 
fixed charges had been taken care of. 

Mr. BEVERIDGE. How would you determine which was fle- 
titious and which was not? 

Mr. CLARKE of Arkansas. That is a matter that does not 
enter into the situation we are dealing with. It is not a public 
feature at all. 

Mr. BEVERIDGE. Yes, Mr. President, I think, as has been 
said by many Senators here, it does. It is upon this overcapl- 
talization, to which too severe epithets can not be applied, that 
these excess charges, which constitute in reality a tax upon the 
public, are based. That is what you are trying to cure by this 
and other legislation. What I am asking the Senator—as I 
asked the Senator from Wisconsin the other day and hope to 
have it answered before this debate is closed—is, How are you 
to determine what portion of the stockholders are to be paid 
and what portion are to be excluded? 

Mr. CLARKE of Arkansas. With the utmost deference to my 
friend from Indiana, I will say that this is not a public ques- 
tion. It is not a question with which Congress has any possible 
concern. It is a question that arises between different classes 
of stockholders. What we are authorized to do is to authorize 
quasi public corporations to levy a tax upon the public sufficient 
to pay a proper return upon the value of the property that 
they use for the public good; but as to how they are to dis- 
tribute that fund is a matter for them to determine. If it pro- 
duces insolvency, then the railroad company must be reor- 
ganized; the railroad will not be torn up, and the country will 
not be deprived of it, but somebody will take it who is willing 
to run it for a fair return upon its value. If they have got its 
ownership scattered among stockholders of different character, 
so that they can not tell the good from the bad, the public is 
not interested in that, nor is it to be taxed any more on that 
account than it would if it were honestly conducted. In other 
words, it does not inhere in our duty to adjust controversies 
of that sort between parties. We leave them to be settled by 
the common sense and the ingenuity of the lawbreaker, without 
calling at all on the ingenuity of the Congressional lawmaker 
to furnish any additional remedies. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Rhode Island? 

Mr. CLARKE of Arkansas. Very cheerfully. 

Mr. ALDRICH. Can the Senator tell me what the average 
passenger rate is in the State of Arkansas on Arkansas roads? 

Mr. CLARKE of Arkansas. About 3 cents a mile. That is 
the minimum. 

Mr. ALDRICH. 
mile? 

Mr. CLARKE of Arkansas. All the traffic will bear. 

AET ALDRICH. Can the Senator tell me about what it will 
r? 

Mr. CLARKE of Arkansas. It is pretty high, but I have not 
the figures at hand. 

Mr. ALDRICH. In other words, the truth is, I suppose, the 
rates in Arkansas are about twice what they are in other parts 
of the United States. I do not know whether it is the fault of 
the State of Arkansas or the fault of the railroads of Arkansas, 
yet I should think it would be a desirable proposition if the 


What is the average freight rate per ton per 
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Senator could spend a little time investigating that question, 
because his people are interested in it. 

Mr. CLARKE of Arkansas. I want to put the railroads of 
Arkansas on the footing of the most favored nation.” I have 
no special complaint about the railroads of Arkansas that does 
not extend to every other railroad all over our country. I do 
not know any better roads in point of physical equipment. 
They are run, of course, by human beings. 

Mr. BEVERIDGE. Mr. President, I hope the Senator will 
pardon me for another interjection, rather than a question, in 
response to the Senator’s statement that this is not a public 
question. On the contrary, does not the Senator think the ex- 
cuse for making these great charges that they are made in order 
to pay proper dividends upon overcapitalization, is really the 
greatest public question and the root public question of the 
whole thing? That is the reason why these so-called “ excess 
charges ” are made. 

Mr. CLARKE of Arkansas. We differ about the character of 
the question, not its importance. I think it is a private ques- 
tion instead of a public one. I think what we are called upon 
to do here is to see that the public is not taxed for the use of 
this public facility, this public utilty, any more than the service 
is worth, and the worth of the service is a fair return upon the 
actual value of the property employed for the public purpose 
and at the time it is so employed. 

I did not originate that idea. There is nothing peculiar about 
it. There is nothing about it that I claim. I got it out of 
recorded utterances of the Supreme Court of the United States. 


NO DIFFERENCE IN LAW BETWEEN BROAD AND NARROW COURT REVIEW. 
When interrupted I was just entering on that part of my 


remarks in which I hope to be able to show that the single, 


purposes for which the courts will take cognizance of the 
action of the Interstate Commerce Commission in the matter 
of making rates is to determine whether or not the carrier’s 
constitutional right to just compensation had been respected. 
The Supreme Court of the United States is the final arbiter in 
all disputes concerning the validity of Congressional legisla- 
tion or that of the States. When that court decisively fixes 
the boundaries of legislative power and discretion it will ac- 
complish no good purpose to insist that something in conflict 
therewith may be done, no matter how wholesome, as a matter 
of theory, it might prove to be if done. The doctrine of that 
court, as I think I will be able to show as I proceed, is that it 
will not hesitate to nullify the action of a legislative commis- 
sion in fixing rates when it appears that the constitutional right 
of the carrier to just compensation would be invaded if it is 
compelled to charge and receive the rates as fixed. But the 
court has with equal emphasis decided that in determining this 
question it will not consider a single rate, but will take under 
review the entire body or schedule of rates which the railroad 
company is charging and collecting from its patrons. It is 
further established, as I think I may say without fear of suc- 
cessful contradiction, that the character of the service per- 
formed by the Commission in fixing rates is legislative and as 
such does not fall within the revisory powers of the court except 
for the single purpose of determining its harmony with the 
paramount restraints and guaranties of the Constitution, I 
read now from the opinion of the court in the case of San Diego 
Land Company v. National City (134 U. S., 754) : 

But it should also be remembered that the judiciary ought not to 
interfere with the collection of rates established under gga sanc- 
tion unless they are so piany and palpably unreasonable as to make 
their enforcement equivalent to the taking of property for public use 
without such compensation as under all the cireumstances is just both 
to the owner and to the public—that is, judicial interference should 
never occur unless the case poea; clearly and beyond all doubt, such 
a flagrant attack upon the rights o property under the guise of regu- 
lations as to compel the court to say that the rates prescribed will 
necessarily have the effect to deny just compensation for private prop- 
erty taken for the public use. 

. > * * * * * 

Each case must depend upon its special facts; and when a court, 
without assuming itself to prescribe rates, is required to determine 
whether the rates prescribed by the legislature for a corporation con- 
trolling a public highway are, as an entirety— 


Not a single rate, but as an entirety— 


so unjust as to bane f the value of its property for all the pu es for 
which is was acquired, its duty is to take Into consideration the inter- 
ests both of the public and of the owner of the property, together with 
all other circumstances that are fairly to be considered in determining 


whether the legislature has, under the guise of regulating rates, ex- 
ceeded its constitutional authority, and practically deprived the owner 
of property without due process of law. 

. s * * > 7 


> 
is entitled to demand, in order that it may have 


What the compan 
Ka A a fair return upon the reasonable value of the 


just compensation, 


porai at the time it is being used for the public. The property may 
aye cost more than it ought to have cost 


And it may have outstanding more bonds and stocks than it 
ought to have 
and its outstanding bonds for money borrowed and which went into 
the plant may be in excess of the real yalue of the property. So that 
it can not be said that the amount of such bonds should in every ease 
control the question of rates, although it may be an element in the 
inquiry as to what is, all the circumstances considered, just both to the 
company and to.the public. 

The test is the value of the property used on behalf of the 
public and at the time so employed, not how many bonds or 
shares of stock have been issued by the corporation owner, 

Continuing, the court says: 

It is sufficient to say, upon a careful scrutiny of the testimony, our 
conclusion is that no case is made that will authorize a decree declar- 
ing that the rates fixed by defendant's ordinance, looking at them in 
their entirety—and we can not look at them in any other light—are 
such as to be a taking of property without just compensation. 


Mr. ALDRICH. Will the Senator allow me to ask him a 
question? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. ALDRICH. I infer from the Senator’s remarks that he 
does not think that the courts can ascertain whether the con- 
stitutional rights of the carrier have been invaded without an 
investigation into the whole subject as to all the rates. 

Mr. CLARKE of Arkansas. Yes, sir; that is my opinion. 

Mr. ALDRICH. And as to the stocks and bonds and capital, 
ae In other words, there can be no such thing as a narrow 
review. . 

Mr. CLARKE of Arkansas. No; there can not be a narrow 
and there can not be a broad review. The courts can review for 
one purpose, that of determining whether the income of the 
railroad allowed by the Commission is sufficient to satisfy the 
constitutional demand of just compensation. That is what it 
means; that is all it means; you can not limit it and you can 
not make it any broader. 

I repeat, so far as I am concerned, I would just as soon that 
the Senator from Rhode Island would write the review amend- 
ment as to write it myself, because they would both mean the 
same thing in law. You can put it into the bill that the court 
shall not review it, but it will review it, as it did in the Min- 
nesota case, in 134 United States. The supreme court of Minne- 
sota had construed the statute of that State to mean that the 
action of the Commission was final; the United State Supreme 
Court reversed this ruling, holding that the carrier could not be 
denied the right to show that the rate was confiscatory. 

Mr. BACON. Mr. President, will the Senator allow me to 
ask him a question? 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Georgia? 

Mr. CLARKE of Arkansas. Certainly. 

IS RIGHT TO PREVENT DISCRIMINATION A JUDICIAL QUESTION? 

Mr. BACON. The Senator has been giving very careful study 
to this particular branch, and I confess there are some features 
of the question which are troublesome to me. The question of 
review as to the particular matter of compensation is one 
thing. I want to know what is the Senator’s view? I am ask- 
ing this, not for the purpose of antagonizing whatever view he 
may express, but for the purpose of eliciting an expression 
from him. What is the Senator's view as to the power of Con- 
gress to confer upon the courts the right to call in question and 
review the orders of the Commission, not as to rates, but as to 
regulations and practices? 

Mr. CLARKE of Arkansas, I can answer that question by 
saying that anything of a legislative character done by the 
Commission can not be reviewed by a judicial tribunal. If 
you can frame a system of regulations by which a judicial 
question may be made to appear, the court will take charge of 
that and dispose of it in a proper case. 

Mr. BACON. Of course I recognize that as a general propo- 
sition. It covers the question of compensation and every other 
question as to what is done by the Commission under the dele- 
gation of authority from Congress; but it was for the purpose 
of finding out what was the Senator’s view as to whether or 
not this fell within the particular class of questions which the 
courts could be given authority by Congress to review. 

The Senator will pardon me a moment. I want to draw, if 
I can, a distinction between the class of questions where the 
authority of the court would obtain, under the suggestion of 
the Senator from Arkansas, regardless of what Congress might 
do on the question of compensation. Recognizing that now as 
correct, when it comes to the question of compensation, the 
power conferred or withheld by Congress, according to the 
view of the Senator, will not amount to anything, the courts 
having a certain jurisdiction which they will certainly, in the 
absence of any distinct denial of it, and even in some cases 
with the denial of it, exercise. The point I want the Senator's 
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expression upon—and I repeat I do it for the purpose of getting 
his view, as he seems to have given very careful study to this 
particular branch, as well as other branches of the subject—is 
as to the power ef Congress to confer upon the courts the 
duty and the authority to review the orders of the Commission 
which do not relate to compensation, but which relate to regu- 
lation and practice, because there, it seems to me, is the 
doubtful domain. 

Mr. SPOONER. Suppose it involves compensation? 

Mr. BACON. I want to leave that out. The Senator from 
Wisconsin suggests, soto voce, “ Suppose it involves compensa- 
tion?” I want to leave that out of the present question, be- 
cause I want to draw the distinction cleariy, if possible, between 
the authority given to the court to review so much of the orders 
us involve the constitutional question of compensation and other 
orders which do not involve that, but which do involve ques- 
tions of regulation and practice. 

Mr. ALDRICH rose. 

Mr. BACON. I hope the Senator from Rhode Island will 
pardon me just a moment until I finish my statement. 

I started to give an illustration, but I do not know that I am 
sufficiently familiar with railroad matters to give it clearly, 
but I would rather enlarge what I have said. The same ques- 
tion might be suggested as to the orders of the Commission, 
which should be deemed to be preferential, which should be 
deemed to give a preference—and I use the word “ preferen- 
tial“ not in its technical sense there—which should be deemed 
to give a preference to one community over another community 
upon the same line. That is not a question of compensation, 
but it may be a most vital question in the practical adminis- 
tration of this law as to whether or not the orders of the Com- 
mission in all these matters of regulation and practice shall 
be final with them, or whether the courts shall be distinctly 
vested by Congress with the power to pass them under review. 
I think it extremely important that the court should have the 
power to pass upon the question whether or not the Commis- 
sion has given preference to one community over another. It 
may be at some time of most vital importance to the business 
of a community; it may involve its business life or death, and 
for that reason I am particularly anxious to hear the learned 
and distinguished Senator upon that particular phase from a 
legal standpoint, under the authorities, as to what is the power 
of Congress to devolve upon a court the authority to review 
orders which do not relate to matters of compensation, but 
which do relate to the vital matters of regulation and practice. 

Mr. CLARKE of Arkansas. It is hard 

Mr. ALDRICH. When I sought to interrupt the Senator 

Mr. BACON. I beg the Senator’s pardon; I ought to have 
yielded to him earlier. 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Rhode Island? 

Mr. BACON. I hope the Senator from Rhode Island will 
let the Senator from Arkansas respond to my inquiry, because 
I am anxious to get a concrete answer, if possible. 

Mr. ALDRICH. I will wait until the Senator from Arkansas 
answers that question, and then I will call the attention of the 
Senator from Georgia to some provisions of the pending bill. 

Mr. CLARKE of Arkansas. I could not answer wholesale 
that question. Before I can answer intelligently I must have 
my attention directed to the particular practice called in ques- 
tion. 

Mr. BACON. I will call the attention of the Senator to one, 
if he will pardon me. Suppose upon the same line of road— 
and I say the same line, I mean the connecting road—an order 
of the Commission is deemed to give a preference to one com- 
munity over another, thinking it has equal rights in the matter 
of interstate commerce affected by that particular order. Does 
the Senator think, outside of the provisions of this bill—I am 
not speaking about that, I am speaking about constitutional 
power, because that is what the Senator is so earnestly and 
learnedly discussing—under the constitutional power it is within 
the province of Congress to give to the courts the power to re- 
view and set aside as unjust an order of the Commission which 
gives a preference to one community over another community? 

Mr. CLARKE of Arkansas. Certain elements of discretion 
and policy enter into this whole business of rate making. There 
are different theories on which it may be done. There is the 
mileage basis, for instance; or, on the other hand, the Com- 
mission might take into consideration the question of the eco- 
nomie distribution of products, so that one rate would be 
relatively higher than another. Those are matters of policy 
and wisdom to be weighed and concluded by the Commission. 
In the exercise of that power the Commission may abuse it, and 
so obviously so as.to be guilty of fraud, when it can be attacked 
by any shipper or community, where the instance of discrimina- 


tion is so pronounced that honest men would not differ in saying 
that the Commission had not been actuated by proper motives 
in doing what it did. There is a measure of discretion in mat- 
ters of that kind. That would probably be referred to the Com- 
mission. To what extent the courts would undertake to control 
them I am not prepared to say. I would have to know all the 
facts of the particular case. 

Much that is said in Interstate Commerce Commission v. 
Baltimore and Ohio Railroad Company (145 U. S., 263) would 
indicate that the courts will interfere to prevent undue pref- 
erences as between individuals and localities. But in Interstate 
Commerce Commission v. Detroit (167 U. S., 646) the court 
says much must be left to the discretion of the Commission, 
but how much the courts will tolerate before interfering to en- 
{orep some constitutional right said to be violated is the ques- 

on. 

Mr. BACON. If the Senator will pardon me, and I do not 
unduly interrupt him, I am not limiting the question to what 
the courts would undertake to do as a matter of inherent juris- 
diction, if I may so term it, but I am speaking with practical 
reference to what we do in the framing of this bill. 

Mr. CLARKE of Arkansas. I think we can direct the Com- 
mission to make all the rates upon a mileage basis. When we 
do it we will hear from somebody. 

Mr. BACON. I think so, too, and for one I would not—— 

Mr. FORAKER. Mr. President 

Mr. BACON. I hope the Senator from Ohio will pardon me 
for a moment, and let me finish the question. That is true. 
I think the Senator from Arkansas is correct, that we would 
hear from a number of people on that subject. But I wanted to 
know, with a view to guiding my own actions, whether, in the 
opinion of the Senator, we would be within constitutional bounds 
if we inserted in this bill what I think ought to be inserted in 
it—if we have the constitutional authority to do it—that if the 
Commission issues an order which gives a preference to one com- 
munity over another community claiming the right to equal 
privileges 

Mr. SPOONER. An undue preference. 

Mr. BACON. That is a question of degree; whether we can 
insert in this bill, and constitutionally insert in it, a provision 
giving to the courts the authority to review the order of the 
Commission giving a preference to one community over another 
community in the rate which it established. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Ohio? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. FORAKER. If the Senator from Arkansas does not ob- 
ject, I will call the attention of the Senator from Georgia to 
the fact that the Supreme Court of the United States has 
already decided that under existing law a discrimination against 
a community made by the railroads in the fixing of their rates 
may be enjoined at the suit of the Interstate Commerce Com- 
mission, predicated upon a complaint made to it of such dis- 
crimination. The case is reported in 189 United States, page 274, 
and is known as the ease of the Interstate Commerce Commis- 
sion v. The Missouri Pacific Railroad, otherwise known as the 
Wichita case. It was a suit commenced before the passage 
of the Elkins law, and the jurisdiction of the court was con- 
tested, but when it went to the Supreme Court the Elkins law 
had been in the meanwhile passed, and the Supreme Court said, 
without regard to what the law prior to that time provided, 
under the Elkins law such a suit can be maintained. 

If so, I do not see why we should be complicating the situa- 
tion by seeking a remedy of that kind through some other sort 
of legislation. It is just as clear as anything can be, and it is 
upon that section of the Elkins laws—and that is the reason 
why I have broken in with this interruption, which I very much 
dislike to do—it is upon that section of the Elkins law that I 
think our attention ought to be turned. I have sought by the 
amendment I have offered to broaden and strengthen that pro- 
vision, so as to have all suits of that character brought at the 
expense of the Government instead of at the expense of the in- 
dividual litigant. i 

Mr. ALDRICH. That is one of the things—— 

Mr. BACON. I hope the Senator from Rhode Island will let 
the Senator from Arkansas give me a response to my question; 
but before he does so I want to say a word. I recognize that 
he has clearly indicated the correct line of cleavage between 
acts which are legislative and which can not be reviewed and 
acts which are not legislative; and I wanted to find out, as 
the result of the Senator's investigation, into which class he 
considers that this particular question falls; whether the ac- 
tion of the Commission in fixing a rate which is alleged to give 
a preference to one community over another community is 
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such a legislative act, or, rather, such a performance of a dele- 
gated legislative intent on the part of the Legislature as would 
exclude it from the class of questions which can be considered 
by the court, or whether it is, on the other hand, of the other 
class, where the court might voluntarily take jurisdiction, or 
where we could with propriety expressly and explicitly require 
it to be done in this bill. 

Mr. CLARKE of Arkansas. The question as to whether any 
community or any shipper can complain of a discrimination of 
rates that are fixed by the Commission is not here. I have no 
hesitancy in saying that the Commission has a certain lati- 
tude of discretion and policy that is available to them in making 
up their orders and fixing rates which may upon their face 
appear to be discriminatory between communities. The extent 
of that would determine its legality. The court might say it 
was a fraudulent exercise of power, which presents an inquiry 
always the subject of judicial inquiry. 

The ease cited by the Senator from Ohio hardly answers the 
question of the Senator from Georgia, for the reason that there 
the Interstate Commerce Commission brought the action, whereas 
he is inquiring as to whether we can authorize the shipper or 
the community to bring an action against the Commission to 
correct its work. 

Mr. FORAKER. I apprehend that if we can authorize the 
Commission to bring a suit on behalf of the shipper, we could 
authorize the shipper himself to bring it. 

Mr. CLARKE of Arkansas. Against the Commission? 

Mr. FORAKER. Against the railroad. 

Mr. BACON. But that is not the question. 

Mr. CLARKE of Arkansas. Against the Commission. 

Mr. FORAKER. Oh! To bring it against the Commission? 

Mr. BACON. I asked the question because I think it is per- 
fectly proper for us in the enactment of this legislation to 
anticipate not simply the possibility, but the probability, that 
the time may come when the Commission will fall under the 
influence of the railroads. 

Mr. CLARKE of Arkansas. And will Congress also fall under 
the influence of the railroads? 

Mr. BACON. It is so charged by some, but I think unjustly. 

Mr. CLARKE of Arkansas. I deem it to be rather an ex- 
cessive fear to assume the existence of a condition when im- 
proper influences will not only control the action of the Commis- 
sion, but the corrective power of Congress as well. The courts 
might not preserve their independence in such surroundings. 

Mr. BACON. The Senator will recognize the fact that when 
it comes to an administrative officer, the ease with which 
such influence can be exerted is very much greater. It is 
different from where Senators and Representatives are chosen 
from the length and breadth of this land. 

Mr. FORAKER. I had just come into the Chamber, and I 
may be under a misapprehension as to what preceded. But 
what difficulty is there about authorizing any person who may 
be aggrieved to bring a suit to test the validity of an order 
that has been made by the Commission? The law as it now 
stand authorizes anyone who is aggrieved by an order that is 
made to put it to the test in the court. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Rhode Island? 

Mr. CLARKE of Arkansas. Yes, sir. 

Mr. ALDRICH. I have been trying to get the attention of 
the Senator from Georgia to a statement which I desire to make, 
which is along the lines of that made by the Senator from Ohio. 

The Senator from Georgia was asking this question, as I 
understood him—whether Congress could give to the courts 
power to review the decisions of the Interstate Commerce Com- 
mission affecting regulations and practices where no question 
of rates is involved. 

Mr. BACON. Yes. 

Mr. ALDRICH. And he cited questions of discrimination. 

Mr. BACON. Yes. 

Mr. ALDRICH. Now, what I was about to say was that we 
did that precise thing in the Elkins law. We gave to the 
courts power to review questions of discrimination where it 
had been once heard by the Commission, and the Supreme 
Court of the United States, as the Senator from Ohio has said, 
in the Wichita case upheld the validity of that act. I think 
that answers the Senator from Georgia. It seems to me it 
does clearly. 

Mr. BACON. Where does the Senator draw the line? Does 
the Senater mean to say that, according to his view, we could 
give to the Commission—I am not speaking of the propriety of 
it, but of the power—certain powers, and, as to the exercise of 
each and every one of those powers, we could give to the courts 
the right to review? 
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Mr. ALDRICH. I did not make the statement as broad as 
that. The Senator’s question was not as broad as that. 

Mr. BACON. Is that the Senator's view? 

Mr. ALDRICH. That is hardly a question which anybody 
ought to be required to answer. The Senator was putting a 
concrete case, and I was saying with respect to it that exactly 
what the Senator asked whether Congress had the power to do 
Congress had done, and the court upheld that action. 

Mr. CLARKE of Arkansas. I will answer that question gen- 
erally, and pass on. Couris have jurisdiction to hear any 
judicial question, and it is a difficult matter to keep them from 
doing it in a proper case. They have no jurisdiction to hear 
and determine anything which pertains to legislative policy or 
legislative discretion, and you can not confer upon them author- 
ity to do so. A question may partake of the nature of both. 
I think a legislative duty may be performed in a way to con- 
flict with some constitutional right, and when that is the case 
the courts will take possession of the controversy for the pur- 
pose of settling it, just as they have taken possession of the 
rate-making question for the purpose of determining whether 
the completed action of the commission leaves to the carrier 
just compensation for the service it renders. I say there is a 
discretion there. It must not be granted simply because it is 
asked for. The court says the rule is that before it will inter- 
fere with rates fixed by legislative authority that the case must 
show such a palpable invasion of the right of the carrier that 
honest men will not differ about the result. 

Now, I was insisting that the one function that the court 
would discharge in connection with this rate-making business— 
and I was on the rate-making branch of it at the time—was 
to determine the only judicial question in the controversy 
viewed from that standpoint, and that was whether or not the 
body of rates afforded to carriers just compensation for the 
use of its property. 

COURTS DO NOT SIT AS APPELLATE BOARD OF REVIEW. 

I read now from the case of the San Diego Land Company v. 
Jasper (189 U. S.), the opinion being delivered by Mr. Justice 
Holmes: 

The main object of attack is the valuation of the plant. It no 
longer is open to dispute that under the Constitution “ what the com- 
pany is entitled to demand, in order that it may have just compensa- 


tion, is a fair return upon the reasonable value of the property at the 
time it is being used for the public. 
Again: 


We will say a word about the opposite contention of the appetat 
that there should have been allowance for depreciation over and above 
the allowance for repairs. From a constitutional point of view we 
see no sufficient evidence that the allowance for 6 per cent on the 
value set by the supervisors, in addition to what was allowed for re- 
pairs, is confiscatory. On the other hand, if the claim is made under 
the statute, although that would be no ground for bringing the case 
to this court, it has been decided by the supreme court of California 
that the statute warrants no such claim. eS ds, Lugonia and 
Crafton Domestic Water Co. v. Redlands, 121, California, 312, 313.) 
We go no further into detail. We do not sit_as a general appellate 
board of revision for all rates and tarzes in the United States. We stop 
with considering whether it clearly appears that the Constitution o 


the United States has been infringed, together with such collatera 


questions as may be incidental to our jurisdiction over that ONE. 

The court will look into it with a view of determining whether 
or not a constitutional right has been invaded. The Constitu- 
tion is above the statute. The obligation to bring about con- 
formity between laws and alleged laws, striking down those 
that are invalid and maintaining those that are valid, is the 
supreme function of the court. It is the only question con- 
nected with the legislative function of prescribing rates that has 
ever been brought before the court and decided. 

In Minneapolis and St. Louis Railroad Company v. Minnesota 
(186 U. S.), the court, in the course of its opinion, says: 

While we never have decided that the Commission may compe! such 
reductions, we do not think it beyond the power of the State com- 
mission to reduce the freight be rt a particular article, provided the 
companies are able to earn a fair profit upon their entire business, 
and that the burden is upon them to impeach the action of the Com- 
mission in this particular. 

In that case the carrier was compelled to haul coal from 
Duluth to St. Paul and places south of there for a less rate than 
it thought it ought to have. It made a difference of about 
$1,500 in the income of a railroad whose gross income was 

700,000. The court said the matter was too trifling to affect 
the general question of just compensation. It could not deter- 
mine the matter on the basis of that single rate. What it looked 
at was the entire body of rates; and if those rates, looked at as 
an entirety, produce a sufficient income to satisfy the constitu- 
tional guaranty of just compensation, they would allow the other 
matter to be disposed of in some administrative way. 

Summing up in the case of the Interstate Commerce Commis- 
sion v. Railway Company (167 U. S., p. 469), Judge Brewer, in 
his opinion, said: 


It is one thing to inquire whether the rates which have been charged 
and collected are reasonable—that is a judicial act; but an entirely 
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different thing to prescribe rates which shall be charged in the future— 
that is a legislative act. 

We ‘have therefore these considerations presented : 

First. The power to prescribe a tariff of rates for carriage by a 
common carrier is a legislative and not an administrative or judicial 
function, and having respect to the large amount of ee ata invested 
in railroads, the various companies engaged therein, the thousands 
of miles of road, and the millions of tons of freight carried, the vary- 
ing and diverse conditions attaching to such carriage, is a power of 
supreme delicacy and importance. 


And again, on page 511, as follows: 


Our conclusion, then, is that Congress has not conferred upon the 
Commission the legislative power of prescribing rates, either maximum 
or minimum or absolute. 


In the case of the Chicago Railroad v. Wellman (143 U. S.) 
the judge who wrote the opinion said: 


The legislature has the power to fix rates, and the extent of judicial 
interference is protection against unreasonable rates. 


Judge Brewer, in the case of Reagan v. Farmers’ Loan & 
Trust Company (154 U. S.), said: 


It is doubtless true as a general proposition that the formation of a 
tariff of charges for the transportation by a common carrier of persons 
or property a legislative or administrative rather than a judicial 

+ œ The courts are not authorized to revise or change 
a body of rates imposed by the legislature or a commission ; they do not 
determine whether one rate is preferable to another, or what under all 
the circumstances would be fair and reasonable as between the carriers 
and the shippers; they do not engage in any mere administrative work; 
but still there can be no doubt of their power and duty to Inquire 
whether a body of rates prescribed by a legislature or a commission is 
ust or unreasonable, and such as to work a practical destruction to 
rights of property, and, if found so to be, to restrain its opera- 
tion. * * 

The challenge in this case is of the tariff as a whole, and not of any 
particular rate upon any single class of pecs: As we have seen, It is 
not the function of the courts to establish a schedule of rates. It is 
not, therefore, within our power to prepare a new schedule or rear- 
rango this. Our inquiry is limited to the effect of the tariff as a 
whole, including therein the rates prescribed for all the several classes 
of goods, and the decree must either condemn or sustain this act of 
quasi 5 egg 

If a law be adjudged invalid, the court may not, in the decree, at- 
tempt to enact a law upon the same subject which shall be obnoxious 
to no legal objections. It stops with simply passing its judgment on 
the validity of the act before it. The same rule obtains in a case like 


If that is the only judicial feature in the business of making 
rates; if that is the only judicial aspect in which it can be 
considered; it is perfectly obvious that the court can not 
undertake to substitute its judgment as to a matter of policy or 
discretion for that of the Commission, They can review the 
entire action of the Commission with one object in view, and 
that is, to determine whether or not the carrier has been pro- 
tected in his constitutional right to just compensation. That 
being the case, it is unnecessary in a body composed so largely 
as this is of lawyers to cite authorities in support of the propo- 
sition that courts will refuse, if called upon, to exercise a re- 
visory power over legislation with a view of correction if they 
should differ in opinion as to a matter of policy with the legis- 
lature. 

In Gordon v. The United States (117 U. S.), the opinion hav- 
ing been prepared by Chief Justice Taney, and which has been 
referred to with strong approval by the Senator from Wis- 
consin [Mr. Spooner], the court sustains the proposition. I am 
content that the court will decline, when called on by Congress, 
to pass on any question not of a strictly judicial character. 
I will read just enough of the opinion to show what that court 
thought of the principle at that time: 


This power over legislative acts is not possessed uy, the English 
courts. They can not declare an act of Parliament void, because, in 
the opinion of the court, it is inconsistent with the principles of 
Magna Charta or the Petition of Rights. They are bound to obey 
it and carry it into execution. Yet, in that Smi, the independence 
of the judiciary is invariably respected and upheld by the King and 
the Parliament, as well as by the courts; and the courts are never 
required to pass judgment in a suit where they can not carry it into 
execution, and where it is inoperative and of no value, unless sanc- 
tioned by a future act of Parliament. The judicial power is care- 
fully and effectually separated from the executive and legislative de- 
partments, The language of Blackstone upon this subject is plain 
and unequivocal. 


Quoting Blackstone, who says: 


In this distinct and separate existence of the judicial power in a 
5 body of men, nominated indeed but not removable at pleasure 
y the Crown, consists one main preservative of public liberty, which 
can not subsist long in any state unless the administration of com- 
mon justice be in some degree separated from the legislative and 
executive power. Were it joined with the legislative, the life, lib- 
erty, and property of the subject would be in the hands of arbitrary 
judges, whose decisions would be then regulated only by their own 
opinions, and not by any fundamental principles of law, which, though 
legislators may depart from, yet judges are bound to observe. Were 
it joined with the executive, the union might soon be an overbalance 
for the legislative. For which reason, by statute (Car. I, chap. 10), 
which abolished the court of star chamber, effectual care is taken to re- 
move all judicial power out of the hands of the King's privy council, 
which it was then evident, from recent instances, might soon be 
inclined to pronounce that for a law which was most agreeable to the 
Prince or his officers. 


Judge Taney proceeds: 

These cardinal principles of free government have not only been long 
established in England, but also in the United States from the time 
of their earliest colonization, and guided the American people in fram- 
ing and adopting the present Constitution. And it is the Sate of this 
court to maintain it unimpaired as far as it may have the power. 
And while it executes firmly all the judicial powers intrusted to it, 
the court will carefully abstain from exercising any power that Is not 
strictly judicial in its character and which is not clearly confided to 
it by the Constitution. (117 U. S., 707.) 

Mr. FULTON. I understand the Senator's position to be that 
the only question that can become judicial in this matter of 
rate making is whether or not a prescribed rate amounts to con- 
fiseation or is an invasion of the constitutional rights of the 
carrier to have a just compensation. Now, I ask the Senator 
if the courts have not, when the question was whether a rate 
prescribed by the carrier is or is not a reasonable rate, taken 
jurisdiction of such cases, and whether they have not enjoined 
the carrier from charging a rate which they held to be unrea- 
sonably high; and if they have done that, does not that amount 
to prescribing a maximum rate for the future? 

Mr. CLARKE of Arkansas. In the first place, I am not 
familiar with any case where the courts have enjoined a rail- 
road from charging too much. I am familiar with a line of 
cases where carriers have been sued to recover back after pay- 
ment of the excess beyond what is reasonable. 

Mr. FULTON. I call the Senator's attention to a case where 
the Commission has condemned a rate established by the railroad 
as being unreasonably high. Under the law as it stands at the 
present time the Commission is authorized to institute a suit 
against the railroad company to enjoin the exaction of such 
rates in the future. Now, such cases have been twice, if I 
remember correctly, before to the Supreme Court, and have 
gone off on another question. But the circuit courts have en- 
joined such rates as being unreasonably high—extortionate. 
I ask the Senator 

Mr. CLARKE of Arkansas. Enjoined the Commission’s rates? 

Mr. FULTON. No; enjoined the rates of the railroad at the 
suit of the Commission—enjoined them as extortionate. 

Mr. CLARKE of Arkansas. That is in line with my argu- 
ment. 

Mr. FULTON. It is not in line with the Senator's contention 
that the only time that the question as to a rate becomes judicial 
is when it is confiscatory. It is just exactly the opposite. 

Mr. CLARKE of Arkansas. It is a question in the instance 
named by the Senator of complying with the order of the Com- 
mission. It is a question of complying with the legislation and 
not antagonizing it. 

Mr. FULTON. The court goes into the inquiry whether the 
rate is unreasonably high. 

Mr. CLARKE of Arkansas. It goes into the inquiry for the 
purpose of determining whether, as the Commission has said, it 
is unreasonably high, and if found to be so, for the purpose of 
enforcing the order of the Commission. 

Mr. FULTON. I ask the Senator this: Whenever it is taken 
before a court to determine whether a rate is reasonable or not, 
does it not then become a judicial question which the court 
must determine? When issue is joined on that, whether it be 
between the Commission and a railroad company or a private 
shipper and a railroad company—when issue is joined, whether 
a charge made by the railroad is reasonable, is not the question 
a judicial one? 

Mr. CLARKE of Arkansas. No; it is a legislative one in 
many of its aspects. Judge Brewer, in opinions, says whether 
a completed rate that has been charged is reasonable or not for 
the services rendered is a judicial question. The question as 
to what will be reasonable rates for the future is a legislative 
question. As the Commission makes its rates entirely for the 
future, its action is not judicial. Then, of course, the circum- 
stance as to whether the challenged rate was one made by the 
railroad company, as in the absence of action by the sovereignty 
it may do, or was one that was prescribed by the legislature, 
either directly or through the agency of a commission, would 
determine its character as being of judicial or legislative cog- 
nizance. A railroad-made rate may be challenged for ex- 
cessiveness in court, and the court may determine that it is 
excessive and give judgment for the recovery of the excess 
wrongfully demanded. But it is quite another thing for a car- 
rier to go into court asking for a review of rates fixed by legis- 
lative authority. This character of rates are subject to assault 
in their entirety only on the ground that the body of rates will 
not yield revenue sufficient to afford the carrier just compensa- 
tion for the use of its property. This is the only inquiry sub- 
ject to court review, and even in this connection the court, 
although it may decide that the rate is too low, will not modify 
the legislative rate to the extent only that it finds it to be less 
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than the carrier is entitled to, but will nullify the entire rate 
fixed, leaving an excessive railroad-made rate in force. 


Mr. FULTON. If that be true, and if it is always a legis- 
lative question unless there is an invasion of the constitutional 
rights of the carrier, how can the Commission under the present 
law condemn a rate charged by the railroads and recommend a 
lower rate, and the railroad company refusing to obey the 
recommendation of the Commission, maintain a suit to have the 
rate charged by the company enjoined as being too high if it is 
always a legislative question? 

Mr. CLARKE of Arkansas. The present law says that a 
suit of that character may be brought, but in the event it is, 
the finding of the Commission is only prima facie unreasonable. 

Mr. FULTON. Who determines whether or not the rate is 
unreasonably high? 

Mr. CLARKE of Arkansas. The Commission has only in- 
dicated an opinion. They have no power to fix a rate. They 
do not make a decisive order. They do not assume to fix the 
rate. We are now attempting to give power to fix the rate. 

Mr. FULTON. Before the court, finally, who determines 
whether or not the rate is unreasonably high? 

Mr. CLARKE of Arkansas. The Commission sends it to the 
court with the simple statement that that is, in its opinion, 
prima facie excessive. The nature of the reference shows that 
the Commission has not fixed a rate, and has no power to do so. 

Mr. FULTON. Suppose the court finally determines that the 
Commission was wrong; that the rate was not unreasonably 
high? 

Mr. CLARKE of Arkansas. 
purpose 

Mr. FULTON. Does not the court exercise 

Mr. CLARKE of Arkansas. With the statement that it is 
prima facie excessive, and then the court determines whether 
or not there has been a showing made which overcomes the 
prima facie showing. 

Mr. FULTON. Does not the court exercise judicial power 
in determining that question—— 

Bac CLARKE of Arkansas, In the first place, the Supreme 
Court—— 

Mr. FULTON. Or does it exercise legislative power? 

Mr. CLARKE of Arkansas, It is exercising judicial power 
alone in whatever it does in that connection. The rate under 
investigation is one made by the railroad company, and such 
rates are subject to judicial action. In a Commission-made rate 
the immunity from judicial revision arises from the fact that 
the. Commission’s action is in effect that of the legislature. 
Judicial supervision of legislative action goes no further than to 
determine its conformity to the Constitution. 

Mr. FULTON. It is a judicial question. 

Mr. CLARKE of Arkansas. It is a judicial question in so far 
as it assails a rate made by the railroad company. The matter 
comes to the court for the purpose of showing the unreasonable- 
ness of the railroad-made rate. The Commission indicated an 
opinion which is to be deemed evidence and not a finding, and 
this is to receive a presumption of prima facie verity. The 
Supreme Court in 167 United States decided that the Commis- 
sion did not have power to fix a rate. The cases mentioned by 
the Senator from Oregon do not appear to me as overruling all 
of these other cases, wherein it is said so specifically and em- 
phatically that the only question that is judicial in dealing with 
a legislatively fixed rate is to determine whether or not the 
earrier was getting enough out of the rate allowed to satisfy 
the constitutional guaranty of just compensation. 

Mr. FULTON. I would not contend that the cases I suggest 
overrule the case the Senator has read or that they are even 
inconsistent. But in the Reagan case, and the other case read 
by the Senator, the court was speaking simply of the case that 
was before it. It was not speaking of a case where issue might 
be joined as to whether the rate was too high, because mani- 
festly issue may be joined in a case as to whether a rate is 
too high. Otherwise at common law a shipper could not go 
in and enjoin a rate if it was too high nor could the Commis- 
sion go in and enjoin a rate if it was too high. If it was not 
a legislative question and not a constitutional question, mani- 
festly it must be a judicial question when issue is joined whether 
it be contended that the rate is unreasonably high or unreason- 
ably low. 

Mr. CLARKE of Arkansas. I can not conceive of a case 
where the Commission will fix a rate and go into court and ask 
to have it enjoined on the ground that it is too high. 

Mr. FULTON. The Senator misunderstands me. The Com- 
mission under the law as at present does not fix the rate, but it 
inquires on complaint whether or not a rate established by the 
railroad is unreasonably high. It condemns a rate, we will say, 
but nevertheless the railroad continues to charge the rate. The 


It is sent there for that specific 


Commission then brings suit to enjoin that rate, and the court 
must determine whether or not the rate is unreasonably high 
in order to sustain the order of the Commission and grant the 
relief prayed for, and in determining that question I submit it 
determines a judicial question. The question does become judi- 
cial when issue is joined on that proposition. 

COMMISSION HAS NOW NO POWER TO FIX RATES. 

Mr. CLARKE of Arkansas. The defect in the position as- 
sumed by the Senator’s question is that the Commission has 
fixed no rate. They have simply made a finding that in their 
opinion a given rate made by the railroad is too high, and that 
the proper rate ought to be so and so, provided no evidence is 
offered to the court in the controversy which shall overcome 
the prima facie force and effect of this finding. They do not 
fix any rate; they have no authority to do it; they are ex- 
pressly forbidden by not haying the power to do so conferred in 
express terms. In the absence of legislative action the rate 
fixed by the carrier is always subject to investigation from a 
judicial standpoint by those who have to pay it. But that is a 
different question from attacking a rate fixed by legislation. 

To make more clear my answer to the inquiry of the Senator 
from Oregon [Mr. FuLTON], as I understand him, I will em- 
phasize by stating this: The action of the Interstate Commerce 
Commission in condemning the railroad-made rate is efficient 
to the extent only of precipitating or creating an inquiry which 
involves that rate. The Commission does not assume to make a 
rate, and therefore no part of the legislative power of the Gov- 
ernment inheres in its action. It simply challenges a rate, 
and when the court comes to pass upon the reasonableness of it 
it is not called upon to exercise its judgment as to whether or 
not a legislative body has erred, but it deals with a rate made 
by the corporation itself. Railroad-made rates have always 
been subject to judicial investigation with reference to their 
reasonableness in all proper cases. To assume that simply be- 
cause the Interstate Commerce Commission. challenges a rate 
it thereby prescribes the rate it suggests would be, in effect, to 
give by indirection to the Commission the rate-making power. 
This has never been done, but we trust that it will not be long 
before this statement can not be made. The force of my answer 
to the Senator from Oregon may be made plainer by calling his 
attention to what the Supreme Court has said on the subject. 
The court, in Interstate Commerce Commission v. Railway Com- 
pany (167 U. S., 511), said: 


Our conclusion, then, is that Congress has not conferred upon the 
Commission the legislative power of 8 rates, either maximum 
or minimum or absolute. it did ot give the express power to the 
Commission, it did not intend to secure the same result indirectly by 
empowering that. tribunal to determine what in reference to the past 
was reasonable and just, whether as maximum, — or absolute, 
and then enable it to obtain from the courts a peremptory order that in 
the future the railroad companies should follow the rates thus deter- 
mined to have been in the past reasonable and just. 


Mr. FULTON. . Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Oregon? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. FULTON. I wish to say, before asking the question, that 
I realize the Senator has been on the floor a good while and he 
may be tired. So I will not annoy him. 

Mr. CLARKE of Arkansas. I am not in the least fatigued. 
I will hear the Senator. 

Mr. FULTON. I do not wish to detain him. 

Mr. CLARKE of Arkansas, I will not be disturbed by the 
intérruption of the Senator. 

Mr. FULTON. The Senator was saying a while ago that the 
only question which could be determined on review would be 
the question as to whether or not the constitutional right of 
the carrier had been invaded—the question as to whether or 
not the rate prescribed by the Commission afforded just com- 
pensation—and hence I understood the Senator to say it made 
no difference in what language the review should be framed, 
whether a broad or a narrow review, that but one review could 
be had. 

Mr. CLARKE of Arkansas. That is true as to revision of 
rates fixed by the Commission. 

Mr. FULTON. I ask the Senator if that is not rather a 
mistaken conception of the situation, in view of the fact that 
there are many orders and regulations which the Commission 
would be authorized to prescribe which do not involve the 
question of just compensation at all. For instance, requiring 
a carrier to furnish cars to a shipper, there being no question 
as to what the charge should be, but simply that they should be 
required to furnish the cars. The question of just compensa- 
tion would not come in there. It would be a mere matter of 
regulation or practice. Under a broad review might not such 
an order as that be taken up before the court? What I mean 
by broad review is unlimited review. 
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Mr. CLARKE of Arkansas. I intended to answer both the 
Senator from Georgia and the Senator from Rhode Island by 
saying that I was, at the time when I was interrupted, address- 
ing myself particularly to the business of making rates. I had 
not at that time reached the stage of my argument where I 
had occasion to refer to the other matter. But I will say now, 
if one of these orders now mentioned by the Senator from 
Oregon presents a judicial aspect or presents an issue that is 
judicial in character in the sense that the court can deal with 
it to vindicate a right growing out of it or to redress a wrong 
imposed by it, it will do so. But if it is called upon to substi- 
tute its notions of policy and expediency for that of the Com- 
misslon- it will not do so. But if it is one of these matters, the 
manner of doing which lies in the wisdom and discretion of 
the Commission, the courts will not review or supervise the 
manner of its being done. My answer, generally, is, if it is a 
matter that does not involve the rate-making business, it mey 
be of such a character that it will become a subject of judicial 
investigation. 

I can not get any nearer to a definite answer than to say that 
each one of these orders would have to be determined on its 
own facts. But as to a rate-making provision, expressing the 
opinion derived from the uniform decisions of the Supreme 
Court of the United States, repeated so often, until now when 
it is necessary to refer to the doctrine, it is disposed of in a 
single sentence by the court, as it did in San Diego v. Jasper 
(189 U. S., 446), by saying: 

We do not sit as a general appellate board of revision for all rates 
and taxes in the United States. 

The rate-making power, I think, is the principal feature of the 
pending bill. There are other abuses that ought to be corrected 
here. It may be some of these are of a judicial nature, but I 
do not pretend to go into that now. If I could, I would give to 
the court a right to dispose of such things as naturally and 
properly belong to it; but I do maintain, as earnestly as I can, 
that in the matter of rate making there is no room now for 
assuming that any feature of that duty can be referred to the 
courts to be passed upon in the nature of a review of the action 
of the Commission. In the first place, it would be folly to 
do it. The whole agitation connected with this question for 
a broad court review implies that the Commission is to be 
a mere figurehead; that its orders are never to amount to 
anything until permission to enforce the same is given by 
the courts. ‘There is a popular belief, widespread in the com- 
munity, that no legislative action ought to take effect on 
large interests until it has been subjected to the scrutiny and 
approval of the Supreme Court. The impression is general 
that Congress can not enact laws that large interests are com- 
pelled to obey in advance of judicial approval. Judge Brewer 
himself seems to have made a,concession to that heresy in the 
opinion delivered by him in 183 United States, in the Kansas 
City Stockyards case, in which he intimated that because pen- 
alties would attach while litigation concerning the validity 
was pending there was reason for assuming that that feature 
of the act was unconstitutional. 


IF COURTS CAN REVIEW EVERYTHING, NO PLACE FOR A COMMISSION. 


Now, if it were competent for Congress to send the whole 
rate-making business to the court, there would be no sense in 
having a Commission to make the rates in the first instance, 
and we are guilty of the folly that it is said was once prac- 
ticed by a King of England. He had two cats, a large one and 
a small one, and desiring to permit them to pass from one room 
to another, he had two holes cut through the wall, one large 
one for the large cat and one small one for the small cat. It 
is not necessary at all to have a Commission if the ultimate 
rate is to be made by the court, as it will be if the whole mat- 
ter is to be remitted for-revision to the judgment of the court. 
Then the proposition of the Senator from Ohio [Mr. Foraxrr] 
would be the only logical and sensible one to adopt, and he 
would let the court take it up to start with. Proceeding with 
the citations from the decisions of the Supreme Court of the 
United States showing that the courts will not entertain ju- 
risdiction to review any matter or question not of a strictly 
judicial character, I call attention to what is said in the case 
of the United States Commerce Commission v. Brinson (154 
U. S., 482). It is there said: 


It is too evident for argument— 


This is on the question whether or not the court will exer- 
cise anything but judicial duty— 


It is too evident for a ent on the subject that such a tribunal 
is not a judicial one and that the act of Congress did not intend to 
make it one. 

The authority conferred on the respective judges was nothing more 
than that of a commissioner— 


The quotation proceeds— 


The authority conferred on the respective judges was nothing more 
than that which constituted each then commissioner to adjust certain 
claims against the United States; and the office of judges and their 
respective jurisdictions are referred to in the law merely as a desig- 
nation of the persons to whom the authority is confided and the terri- 
torial limits to which it extends. The decision is not the judgment of 
a court of justice. It is the award of a commission. 


The court refused to entertain the appeal. 

Mr. BACON. What is that case? 

Mr. CLARKE of Arkansas. It is from Interstate Commerce 
Commission against Brimson, in 154 United States, page 482, the 
opinion being delivered by Mr. Justice Harlan, who quoted from 
the Ferreira case in 13 Howard, which I have just read. 

The court also reviews three or four more cases on the sub- 
ject where pension claims were referred to the court, but it de- 
cided that the questions involved were not judicial and declined 
to hear them. There is a very elaborate and learned opinion of 
Judge Gray on the same subject in the Supreme Court Reports 
of the State of Massachusetts. The legislature of Massachu- 
setts imposed upon the supreme court the duty of appointing 
election commissioners. The court held that this was not a 
judicial duty, and declined to perform it. The case is reported 
as Supervisors of Elections, 114 Mass., 247. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Ohio? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. FORAKER. I have been extremely unfortunate with 
respect to the Senator’s speech, having been compelled to be out 
of the Chamber a good part of the time, to my misfortune, very 
greatly, I know. But I have come in at a very interesting time 
to me. I hope the Senator will allow me to interrupt him until 
I see whether I understand the point of the argument he is now 
making. 

We are all agreed, of course, that a court will not undertake 
to discharge any but judicial duties, but do I understand the 
Senator to say that a court will not entertain a bill complaining 
of a rate that it is in excess of what may be a lawful rate, and 
grant relief, if it finds that the grounds of the bill are supported 
by evidence, in the way of enjoining all in excess of what is 
lawful? 

Mr. CLARKE of Arkansas. The Senator understands me to 
say that when a commission, in the exercise of legislative power, 
fixes a rate, that the court can not do anything but strike the 
commission rate down entirely or let it all stand. 

Mr. FORAKER. There was a time when I had that impres- 
sion myself, but when I investigated this subject further I 
changed my mind about it. 

Mr. CLARKE of Arkansas. I would be glad if the Senator 
would give me the benefit of his conclusion and the reason for 
it, and the legal authorities that produced the change. 

Mr. FORAKER. It is all very clear in my mind that I was 
originally mistaken. If the Senator will allow me to put an 
illustration: I heard him a moment ago, when I was in the 
Chamber, before I was again called out of it, talk about making 
rates upon a mileage basis. Let us suppose that the commission 
be created, and that it be authorized to fix rates according to a 
mileage basis, and that according to the mileage basis pre- 
scribed by Congress a rate from one city to another on first-class 
goods should be a dollar. That would be mathematically cal- 
culated. The rate prescribed by Congress, therefore, by the com- 
mission, prescribed, I mean, by making the standard, would be 
a dollar. Now, suppose instead of that the railroads fix a rate 
at a dollar and a half, would not the shipper have a right, or 
would not the commission, if we authorized such a procedure, 
have a right on behalf of all the shippers thus interested to go 
into a court of equity and complain that the lawful rate fixed 
by Congress through the commission was a dollar, but that they 
were charging, notwithstanding that fact, in violation of law, a 
dollar and a half, and ask the court to enjoin all in excess of 
the lawful rate of $1. Would not the court have jurisdiction to 
grant that relief—not to make a rate, the Senator will observe, 
but to prohibit the road from collecting any but the lawful rate, 
to give effect by its order to the will of Congress? 

Mr. CLARKE of Arkansas. I do not see that there is any 
question of making the rate involved in it. It is simply com- 
pelling, by mandatory proceedings, the carrier to comply with 
the law already made by the law-making power. 

Mr. FORAKER. Would it not be competent, if we provided 
that relief might be by injunction, for the court to enjoin all 
in excess of the lawful rate? That is precisely what I am pro- 
posing to do in the amendment I have offered. 

I am glad the Senator has taken up this subject, as I have 
a great number of authorities that I want to read to the Senate 
when I have an opportunity to do so, sustaining that proposi- 
tion. 
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Now, if it would be clear, as it seems to me every Senator 
must concede it would be, that a court would have jurisdiction 
in the kind of a case I put, to enjoin all in excess of the lawful 
rate, surely it would have like power, if we conferred that kind 
of jurisdiction upon the court, to enjoin all in excess of what 
would be a just and reasonable rate, as to which the court 
would hear the testimony and determine, for that is but a judi- 
cial function as old as the administration of justice, what is just 
and reasonable whenever in the administration of the law a 
question of that kind arises, as it most frequently does in con- 
nection with the exercise of the police power. 

Mr. CLARKE of Arkansas. ‘The case instanced by the Senator 
from Ohio does not present the question of fixing the rate at all. 
It is simply a question of complying with the order made by the 
legislative commission. The court would not undertake to say 
whether it was reasonable or unreasonable, being a single rate, 
but would simply determine whether or not the Commission had 
prescribed that rate. That would be the judicial question. 

Mr. FORAKER. I suppose the Senator would agree with me 
about that in the case put, the rate having been made by the 
Commission and the road not conforming to what the Commis- 
sion required, or the Commission in the one case not having 
conformed to what Congress required, and I just wanted to ask 
him what difference there is in principle between resorting to 
the court for relief against a rate made by the railroad, haying 
no commission whatever to make rates, and thus getting relief 
against unreasonable rates? 

Mr. CLARKE of Arkansas. Nobody pretends that the railroad 
rates are legislatively fixed. Railroad-made rates are always 
open to attack in the courts by the shipper for unreasonableness, 
Nobody pretends that the railroads are in fact legislative bodies, 
although it is said they too frequently exert considerable influ- 
ence on legislation. 

Mr. FORAKER. They are not; but Congress passes a law 
saying that all rates shall be reasonable and just, and that any- 
thing in excess of what is reasonable and just shall be unrea- 
sonable and unjust 

Mr. CLARKE of Arkansas. That is the law. 

Mr. FORAKER. And therefore illegal and unlawful. 

Mr. CLARKE of Arkansas. That much would be the law 
without Congress reenacting it. 

Mr. FORAKER. So it would. It is only declaratory of the 
common law. As a matter of policy we had already adopted 
that rule as applicable to the making of rates. But if Gon- 
gress says that there shall be only reasonable and just rates 
made and enforced, any shipper has a right to complain that 
the rate he is required to pay is in excess of what the law 
authorized the railroads to collect. Therefore, the shipper un- 
der the law as it now is, can, in his own name, apply to any 
court of equity that has jurisdiction for relief against an ex- 
tortionate rate. Certainly under the Elkins law either the 
shipper or a community will have a right, applying to the Com- 
mission, to have the Commission, if the Commission thinks there 
is reasonable ground for the complaint, to bring such a suit as 
that and seek that relief and secure it. That has been held 
repeatedly. 

In the seventh Federal Reporter, and again in the eighth Fed- 
eral Reporter, there are decisions to that effect, and in a number 
of other volumes there are cases to be found which sustain that 
proposition. I will not take the Senator’s time now to cite those 
authorities, because it would be like making a speech in his 
time, but I want to call his attention to the proposition with 
the statement that I do desire to present that very point. 

RAILROAD TOO POWERFUL FOR RESISTANCE BY INDIVIDUAL SHIPPER. 

Mr. CLARKE of Arkansas. The courts have invariably taken 
the very widest liberty with the rates fixed by railroads in 
order to determine whether or not they are reasonable, but 
they have only occasionally done so, because the average ship- 
per who complains finds that he loses if he wins; that the con- 
test is an unequal one. He soon finds that he is engaged in a 
mighty poor business when involved in a controversy of that 
kind with a railroad, which has very largely the power of com- 
merelal life or death over him. So it is, in fact, an abstract 
right, and one that is very rarely ever resorted to. 

Mr. FORAKER. On that I agree with the Senator precisely, 
and I think we should provide in this legislation for such an 
amendment of the Elkins law as will authorize all suits of that 
kind to be tried without expense to the shipper or without ex- 
pense to the complainant, whether the complainant be a shipper 
or a community, broadening and strengthening that law in the 
way proposed, to reach every kind of rebate and every kind 
of discrimination, no matter whether between individuals or 
between localities. 

Mr. CLARKE of Arkansas. The difficulty is that you thereby 
correct each rate, one at a time, whereas in the proposed legis- 


lation, if it should be perfected, we correct them in a body 
and to start with, and we fix a place by consulting which every 
shipper can know his own rate. We do not undertake to say 
that each rate shall be attacked by a shipper to-day or to- 
morrow or any other day. We provide for a legislative fixing 
of rates which is in effect a tax imposed on the business of 
transportation. A standard being fixed, the carrier knows to 
what it must conform, The individual rate payer and shipper 
is not compelled to antagonize the railroad by suing for the 
recovery of the few dollars they take from him wrongfully on 
each separate occasion. He is protected by public authority 
when he comes to deal with an institution that exists by public 
authority. There is no room for saying that because a ship- 
per, without any legislatively established rates, can go into 
court and get relief against an excessive rate made by the car- 
rier, that the remedy is adequate. We propose introducing an 
entirely new system. The courts have held that the carrier 
can be sued to recover excessive charges paid by a shipper, 
and in that controversy the question of the reasonableness of 
rates comes in. It is a judicial question. 

Now we introduce a different policy. We propose by public 
authority to say in advance what the rate shall be. If its 
reasonableness is questioned, it can be attacked by the shipper 
before the Commission before it takes effect. It can be at- 
tacked by the carrier afterwards by showing that it is confis- 
eatory. The pending legislation contemplates the introduction 
of a system of rate making by public authority. We have tried 
the other one long enough. At the present time the railroads 
understand the game better than the shipper. They are organ- 
ized into five or six great systems in the United States. They 
have more power than any one shipper ought to be required 
to antagonize. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Ohio? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. FORAKER. The Senator, I imagine, thinks a valuation 
of the property is necessary in order that there may be a stand- 
ard according to which rates may be intelligently made? 

Mr. CLARKE of Arkansas. Yes, sir. 

Mr. FORAKER. Then, would not the Senator go one step 
further and haye Congress prescribe what would be a just re- 
turn on that property? 

Mr. CLARKE of Arkansas. Yes, sir; I would. 

Mr. FORAKER. I think that would necessarily follow. 

Mr. CLARKE of Arkansas. I think that ought to be done, 
and it is a very serious objection to the pending bill that it 
does not provide that this shall be done. The distinguished 
Senator from Ohio has come very near to convincing many Sena- 
tors that we will not have made a lawful delegation of power 
to the Interstate Railroad Commission by simply directing that 
Commission to prescribe rates that shall be just and reasonable. 
The command of the Supreme Court in such matters is that a 
delegation of legislative power to an administrative board will 
be sustained where it appears that Congress has legislated on 
every aspect of the matter so far as it is reasonably practicable 
to go, and that the thing or service delegated is the mere ap- 
plication to details of the rules and directions contained in the 
act. It is contended, and I think with much plausibility and 
force, that the delegation proposed in this instance is so broad 
as to amount to turning over to the Commission all the power 
and discretion that Congress itself has. That Congress has not 
only not legislated on the subject so far as it is reasonably 
practicable to do so, but has created no standard nor declared 
the policy, which as between several might be chosen, by which 
and upon which the so-called “just and reasonable rates“ were 
to be ascertained by the Commission. The argument along this 
line of reasoning made by the distinguished Senator from Ohio 
commends itself very forcibly to me. But as the bill is full of 
defects, the forecast that its real meaning will be finally fixed 
by the slow procedure of the courts, is a matter that goes with- 
out saying. While settling other disputed questions, this will 
doubtless not escape attention. But I think Congress should 
now deal with the matter courageously and comprehensively, 
settling the basis of valuation and fixing itself the percentage 
of income which will satisfy the demands of just compensation. 

Mr. FORAKER. I think the Senator is exactly right about 
it, if that is the kind of standard that he proposes to establish; 
but I call his attention to the fact that in determining that he 
will have to go still a step further and determine what shall 
be allowed for earnings and the betterments of the property, for 
replacements, for expenses, and for the salaries or wages of em- 
ployees. It seems to me that is inevitable. 

Mr. CLARKE of Arkansas. Would not the Commission have 
to do that anyway without any law directing them to do so? 
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Mr. FORAKER. I presume they would. I am not suggesting 
this in any controversial sense. I am only glad to see the 
Senator has such a broad and intelligent—for it is a broad and 
inteligent—view of the difficulties of this situation. It seems 
to me when we once embark upon it there is no end to it, as I 
have already had occasion to say heretofore. 

Mr. CLARKE of Arkansas. The Supreme Court of the 
United States has fully determined that and decided that all of 
these things must be taken into consideration. The Commission 
ean not fix rates until they find out how much the property is 
worth and what would be a fair return upon its value at the 
time the same is devoted to the service of the public, and there 
ought to be a fair return upon it. 

Mr. FORAKER. The Senator, I trust, will allow me to ask 
him one other question. I hope he will not think I am doing it 
except only to get information. What return does the Senator 
think the railroad ought to be allowed to have? 

Mr. CLARKE of Arkansas. I have said that in Arkansas I 
would make it 6 per cent, or something like that. 

Mr. FORAKER. I remember that Governor Cummins, when 
he was before our committee, testified that he thought, in view 
of the fact that as the business in some years was bettetr than 
in others, the railroads might be allowed to earn as much as 7 
per cent. 

Mr. CLARKE of Arkansas. I should not object seriously to 
that. In a State like Arkansas, where we do not have all the 
railroads we want, I should like to have the returns sufficiently 
large to encourage the building of new lines. But I should want 
that 6 per cent calculated on the actual value of the property 
employed, and not on watered stock or fictitious bonds which 
the companies may issue from time to time. I should demand 
that this valuation be honestly and intelligently ascertained, 
after full opportunity to both sides to be heard in the inquiry. 
On the value of the property thus made I should fix the per- 
centage of income deemed reasonable. I do not think we can 
expect investors to engage in a business unless there is definite 
prospect of getting a fair profit out of it. But even on this basis 
of 6 per cent, which is nominally more than the railroads claim 
to be now making, as it is said that 4 per cent is the measure 
of profits derived from the business of transportation, the public 
would be taxed less than two-thirds the sum paid under existing 
railroad-made rates. It must not be overlooked that the ap- 
parently moderate income of 4 per cent is computed on a valua- 
tion of $65,000 per mile, whereas the average actual value of 
the railways, the entire country considered, does not greatly ex- 
ceed $25,000 per mile. 

Mr. FORAKER. Mr. President, I call the attention of the 
Senator to what is the popular belief, at least, as I understand 
it, that there are some railroads that are worth a great deal 
more than the aggregate of their stocks and bonds. That, I 
believe, is true of the Pennsylvania Railroad. It is also true of 
the Illinois Central Railroad, of the New York and New Haven 
Railroad, and possibly of some other railroads. Has the Sena- 
tor thought of what he would allow them? They are now pay- 
ing 6 per cent to their stockholders, and after paying whatever 
operating expenses and fixed charges they may have they are 
devoting the balance to the improvement and extension of their 
property. What would the Senator do in a case like that? I 
do not ask this to perplex the Senator, but it perplexes me, and 
I ask the question in good faith. 

WHAT TO DO WHERE RAILROAD VALUE GREATER THAN AMOUNT OF STOCKS 
AND BONDS. 

Mr. CLARKE of Arkansas. It does not perplex me for one 
moment. I would give them that return upon the real value 
of the property employed in the public service. The amount of 
bonds and stock certificates outstanding is a circumstance of 
secondary importance and not at all of controlling influence in 
fixing the value of the property. The carrier is entitled to just 
compensation for the use of its property at the time the same is 
employed in the service of the public. This compensation is to 
be computed on the basis of the value of the property and at 
the time employed. The carriers have a right to demand this, 
and the public must submit to a tax on transportation adequate 
to this purpose. This return can not be made less to a given 
carrier because its bond and stock issues are less in nomina! 
amount than the sum of the value of its property employed in 
the business of public transportation. Nor can the publie be 
taxed in a sum in excess of what is adequate to satisfy the de- 
mand for just compensation for the service rendered, computed 
on the basis of the value of the property of the carriers, and at 
the time employed in such business, by reason of the fact that 
a given carrier has outstanding a bond and stock issue for a 
nominal sum in excess of the value of its property so employed 
on behalf of the public. 

The right and duty to regulate the extent of the tax to be im- 
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posed on the business of transportation by the carriers engaged 
therein is a governmental function, to be exercised with due re- 
gard to the interests of both the carrier and the public. The 
right to regulate the amount of stock and bonds to be issued is, 
almost necessarily, merely a matter of private contract and ar- 
rangement between the railroad corporations and those who in- 
yest in the stocks and bonds so issued. The public as a whole 
have nothing to do with the matter. The carrier corporation 
has a right to demand just compensation for the use of its 
property employed in the business of public transportation, 
computed on the valuation of its property so employed, and at 
the time so employed, regardless of the amount of its debts, 
bonded or otherwise, cr the number of its shareholders, On the 
other hand, the business of transportation can not be taxed 
beyond the limit of what is just compensation, computed in the 
same way, to supply deficiencies in the income of a carrier 
whose stock and bond issues exceed in nominal amount the 
value of the carrier’s property so employed in the service of the 
public. This is the doctrine of the Supreme Court of the 
United States. . 

Mr. FORAKER. It is fortunate for the stockholder who may 
get 10 per cent on his stock. 

Mr. CLARKE of Arkansas. That is all right, provided the 
public is not taxed any more than it ought to be taxed for the 
use of the property of such companies. 

Mr. FORAKER. Mr. President, If the Senator will not think“ 
I am imposing on his good nature, I wish to ask him what he 
would do with the railroads that are worth more than their 
stock and earn more than, say, 6 per cent, and what we would 
do in the case of railroads that do not earn 6 per cent, or 5 per 
cent, or perhaps do not earn anything? 3 | 

Mr. CLARKE of Arkansas. The latter class should be turned 
over to somebody who can operate them and make something 
out of them. That is my answer to that. \ 

Mr. FORAKER. That is not an idle question at all. There 
are railroads in the country that are not making anything be- 
yond their operating expenses, and yet they are railroads that 
cost a great deal, but built in the hope that business will develop 
some time in the future, and that they will ultimately haye a 
profitable return. What would the Senator do in the mean- 
while if they raised the rate and drove people off to another 
line to get them back again? 

Mr. CLARKE of Arkansas. Of course there are some phases 
of every question which can not be forecasted definitely, and as 
to which we can not upon the instant suggest a complete scheme 
of adjustment, and the case mentioned by the Senator may be 
one of these. If a railroad was built where one was not needed, 
where there was no business, and nobody to employ it, I do 
not know how it would ever get a profit. You will have to 
settle that to your own satisfaction. Everybody may have a 
different opinion as to how that might be remedied. Congress 
can not devise any; and for that reason it does not now present 
a very serious practical difficulty. If a railroad company in- 
tends to occupy a particular field and keep competitors out, and 
for that reason builds a railroad for such tactical purposes, and 
from which it does not expect to get any profits except in an 
indirect way in protecting its system zone assigned to it in a 
general division of the territory, it might be that it would be 
able to arrange some scheme by which the stockholders could 
be taken care of. 

Mr. FORAKER. There are a great many railroads, as the 
Senator is aware, that are built through a country which is not 
thickly settled, where there is but little business, where there 
is but small population, which are not, when first opened for 
business, profitable roads, but losing roads, and as it has been 
in the past it will doubtless be, though perhaps to a less ex- 
tent, in the future. A railroad is sometimes improyidently laid 
out. If it is driven out of business by some other road, it does 
not need any sympathy; but where people have undertaken to 
develop a country and reach points that ought to have the bene- 
fit of railroads, it seems to me it is one of the troublesome ques- 
tions that we are now confronted with. The Senator will par- 
don me, but his frank talk upon the subject and his frank ad- 
missions started all these suggestions in my mind. I do not 
mention them in order to in any way annoy the Senator 

Mr. CLARKE of Arkansas. I am not annoyed in the slightest. 

Mr. FORAKER. Though I have thought of them. I know 
I could not have annoyed the Senator even if I had wished to. 
I do it because they are legitimate, and in order that I may in 
that practical way call the attention of the Senate to the fact 
that we are embarking in a business that will give us a good 
many anxious hours if we once get started in it. 

Mr. CLARKE of Arkansas. In nearly every question calling 
for legislative action situations can be imagined which, should 
they ever actually arise, would make the law inequitable. 
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Those exceptional imaginary cases are to be expected to appear 
in any argument, and the ingenuity of those who antagonize 
proposed legislation in presenting them is proverbial and is 
complimented; but they generally do not control. They are 
very exceptional and enter so slightly into the general affairs 
of life that they can not deprive others of what is obviously 
their due simply because they may in an isolated and rare 
instance fall a victim to an otherwise wholesome law. The 
Commission has a discretion to take into consideration all of 
the circumstances that fairly enter into the solution of the 
problem submitted to its jurisdiction, and I take it for granted 
that in each one of these cases it will design some feasible 
remedy having reference to the rights of the carrier and the 
rights of the public. There may be a situation imagined, or it 
may be that a railroad may be found, as to which no rate that 
the traffic could afford to pay would be compensatory. In that 
event that enterprise would be declared a pecuniary failure 
and the ordinary laws of trade would govern in its liquidation. 
The case is exceptional; the remedy must likewise be. 
THE DUTY OF CONGRESS Now. 

But I have abused the forbearance of the Senate long enough. 
I have attempted to show that the evil with which we are deal- 
ing is a large one; in fact, constitutes the fundamental per- 
version of economic laws, dominated by skilled operators and 
inspired by the avarice-mad spirit of the times, and out of which 
grows nearly all of the other parasites which so sorely afflict 
the commercial and industrial interests of the land. A sover- 
eignty must so frame its laws as to attain its ultimate purpose 
to preserve and perfect itself. The law’s aid is the due of the 
weak and disorganized when their interests are being invaded 
and their rights are being destroyed by the multiplied power 
of the few and mighty, bound together by the cohesive incentive 
of power and profit, and rendered submissive and loyal to a 
common direction under the conviction that disturbance of their 
plans is a radical and dishonest assault upon their vested rights. 
The very magnitude of the evil, and the almost universal extent 
to which the commercial fabric of this country is now inter- 
blended with its ramifications renders legislators conservative, 
and even restrains them unduly with a sense of hesitation when 
they stand in the presence of the true proportions of the situation 
and are confronted with a realization of the consequences which 
are to follow the application of any real and effective remedy. 

Notwithstanding they are advised that the present organized 
and determined voice of public opinion is addressed to them 
as a command to put a stop to existing abuses, they stand dis- 
mayed, and, yielding to a spirit of indecision, manifest a want 
of courage in adopting a policy that will effectuate the end de- 
sired. The value of caution and conservatism in matters of 
legislation is never to be underestimated, nor yet must it be 
overlooked that the beneficiaries of abuse have no more effective 
weapon in their entire armament when engaged in diverting 
and defeating efforts to formulate and apply remedies for 
wrong widely practiced and strongly intrenched. The general 
prevalence of this spirit must account for the scant and im- 
perfect response that is to be made to the present demand for 
effective regulation of the transportation business of the coun- 
try. Nominally the public demand for action has been com- 
plied with, but I believe time will show this has been done in a 
way that will perpetuate the evils complained of, and go no 
further than to make necessary slight changes in the methods 
by which these things are done. 

I am among those who believe that the better course is to 
deal comprehensively and courageously with the whole sub- 
ject. That Congress should take upon itself the responsibility 
of providing a Commission made up of men possessed of suffi- 
cient character and intelligence to invest their official action 
with the verity and respect due to a tribunal of the highest 
order; that it should be equipped with all the accessories neces- 
sary to enable it to investigate thoroughly and to judge intelli- 
gently and impartially; that the law should be so framed as 
to assume that the Commission would understand that it had 
no power to invade the constitutional right of the carrier by de- 
priving it of the right to just compensation for the use of 
its property, to be based and estimated upon the value of that 
property at the time it is employed on behalf of the public 
and would act within the limits of its powers; that no pre- 
sumption should be induiged that the Commission, through ig- 
norance or evil design, would invade this right of the carrier, 
and that therefore its judgment ought to be permitted to stand 
until it has been made affirmatively to appear in a judicial 
tribunal of original jurisdiction that such has been the case. I 
believe that the right to issue a preliminary injunction has 
been greatly abused in this country, even when employed as a 
remedy to restrain the alleged wrongdoing of individuals in 
tbeir dealings with one another, and I believe that the right to 


issue such an injunction has no rightful place in any scheme 
having for its purpose the accomplishment of the thing we have 
in hand at this time. It is utterly out of place, and an enlight- 
ened and comprehensive understanding of the things that it 
should be our purpose to accomplish will convince anyone that 
591 suspension here will inflict no injustice upon the interest in- 
volved. 

Mr. TILLMAN. Mr. President, I have notice of one more pre- 
pared speech on the pending bill. The Senator from Virginia 
[Mr. DANIEL] wishes to take the floor to-morrow. The Senator 
from Minnesota [Mr. Netson] has indicated to me that he 
wants to make a short speech; but I presume after to-morrow 
we will not be likely to have any more long speeches. I there- 
fore think that it is now time for us to get an agreement about 
a vote. So I wish to propose that on the 9th of May—a week 
from Wednesday—we make final disposition of the bill and all 
amendments then pending. In order that the Senate may un- 
derstand the line of disposition of the amendments, I send to 
the desk a tentative proposal for unanimous consent. 

The VICE-PRESIDENT. The Secretary will read the pro- 
posed agreement. 

The Secretary read the proposed agreement, as follows: 

It is agreed, by unanimous consent, that on Tuesday, May 1, 1906, 
general debate shall be concluded upon the bill H. R. 12987, “An act to 
amend,” etc.; that on May 2, and upon the next succeeding legislative 
days until Wednesday, May 9, 1906, immediately upon the conelusion 
of the routine morning business, the Senate wil proceed, under the ten- 
minute rule, to consider and vote upon amendments that may be offered 
to the bill; that on Wednesday, May 9, 1906, upon the conclusion of the 
routine morning business, the Senate will preceed, without further de- 
bate, to vote upon such amendments as may then be pending or as may 
be offered, and will vote upon the bill itself before 9 on the 
said last-named day—May 9, 1906. 

Mr. ALDRICH. I see no occasion for agreeing that what is 
called “ general debate” shall cease to-morrow or at any time 
in the near future. In the first place, we have never in the 
Senate recognized “general debate.” That is a House term. 
I would suggest that there will probably be no disagreement as 
to fixing a time for a final vote on the bill for Wednesday, 
May 9; but I see no reason for making the disposition of 
time proposed by the Senator from South Carolina, commencing 
to-morrow or the next day. I imagine that what is called the 
“general discussion“ on this bill is practically closed, and that 
we may find ourselves in a position where no one will be ready 
to speak. Certainly the business of the Senate ought not to 
be delayed by reason of the fact that we have fixed a time for a 
vote. There is one important appropriation bill now before the 
Senate, or it will be within a day or two, and I think that we 
ought simply at this time to fix a time for a final vote, leaving 
the disposition of matters between now and then to whatever 
shall be the pleasure of the Senate or whatever is necessary to 
be done in connection with this bill. 

Mr. TILLMAN. That is entirely agreeable to me, Mr. Presi- 
dent. My only solicitude has been that if we are going to dis- 
cuss the amendments, as we doubtless will, and there are some 
sixty or seventy of them I have not been able to keep tab on 
them, they have been coming in so rapidly—I was going to say, 
unless we can understand that as soon as we have discussed 
them and any amendment any Senator desires to present and 
wants to speak on under the ten-minute rule, unless we can 
kill that amendment then and there or put it in the bill, we 
will lose time. That is the reason I want three or four or five 
days for that kind of procedure, because there are some very im- 
portant amendments pending, and they will take a considerable 
amount of discussion, and probably will consume all that length 
of time. 

I would say to the Senator from Rhode Island that if there 
shall appear to be a lapse or a lack of discussion the appro- 
priation bills can always be brought forward. I would have 
no objection to that. If the Senate will agree to the 9th of 
May, the intervening time can be disposed of by the Senate to 
suit itself. I suggest the 9th of May, at 2 o'clock. 

Mr. ALDRICH. Any time that 

Mr. TILLMAN. The voting to begin at 2 o'clock. 

Mr. ALDRICH. That is right. I think it ought to be under- 
stood, however, that in the time between now and then, when- 
ever there is anyone who wants to speak or there is any dis- 
position to discuss the bill, it should have the right of way. 

Mr. TELLER. And all amendments. 

Mr. ALDRICH. The bill and all amendments should have the 
right of way. I would be perfectly willing to have an under- 
standing that on three days of next week—that is, Monday, Tues- 
day, and Wednesday—up to the time of voting, the discussion 
should proceed under the ten-minute rule. 

Mr. FORAKER. I suggest that it be under the fifteen- 
minute rule. 

Mr. ALDRICH. Very well; under the fifteen- minute rule. 
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Mr. FORAKER. Some of the amendments are very impor- 
tant, and it Would be very difficult to present them in fifteen 
minutes. It may be that during this week all the important 
amendments can be presented. I want to speak longer than 
ten minutes on some amendments. 

Mr. TILLMAN. Does the Senator from Rhode Island con- 
sider that Saturday, Monday, Tuesday, and Wednesday would 
be too much time to devote exclusively to amendments? 

Mr. ALDRICH. I think that three days of next week will be 
sufficient under a limited rule. They can also be discussed 
this week. 

Mr. TILLMAN. We might meet earlier. 
here at 10 o’clock, if need be, or at 11 o'clock. 

Mr. ALLISON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Iowa? 

Mr. TILLMAN. Certainly. 

Mr. ALLISON. It seems to me that the suggestion made by 
the Senator from South Carolina, that after to-morrow un- 
limited debate shall cease, and between that time and the day 
of voting there shall be an understanding that ten or fifteen 
minute debates may be indulged in by Senators on amendments, 
is a good one. I think very likely there will be some amend- 
ments that ought to be debated. 

Mr. ALDRICH. I am afraid that we will cut off some Sena- 
tors who desire to speak, like the Senator from Virginia [Mr. 
DANIEL]. 

Mr. ALLISON. Very well, then, Mr. President—— 

Mr. ALDRICH. I think we should keep the debate open 
this week as it is. 

Mr. TILLMAN. The Senator from Virginia has already 
given notice of a desire to speak to-morrow, and there is no 
intention or desire to cut him off or to limit him. 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Texas? 

Mr. TILLMAN, Certainly. 

Mr. CULBERSON. I understand the Senator from Iowa 
[Mr. Atrtson] has the floor. 

The VICE-PRESIDENT. The Senator from Iowa has the 
floor by courtesy of the Senator from South Carolina [Mr. 
TILLMAN]. 

Mr. CULBERSON. I simply desire to say, for the informa- 
tion of Senators, that I am advised that probably there will yet 
be several general speeches delivered on this bill, and I think 
it would be inadvisable to press the request for unanimous 
consent that the general debate should close on to-morrow. 
For one, I will speak plainly that I can not consent. 

Mr. TILLMAN, I am perfectly willing to haye a yote on 
Wednesday, the 9th, and let the Senate take care of the inter- 
vening time. 

Mr. GALLINGER (to Mr. TILLMAN). 
ought to do. 

Mr. TILLMAN, 
up and finished. 

Mr. ALLISON. If that is the general sentiment of Senators, 
I shall not object to it; but I do think there should be a 
limited time for brief debate upon the amendments. It has 
been our experience in the past that we have been compelled 
to vote upon important amendments without an opportunity of 
haying them explained. But I am content with whatever 
Senators think is the wise thing to do. I want, Mr. President, 
to have an end to this bill at the earliest possible time. 

Mr, ALDRICH. Will the Senator from Iowa consent to fif- 
teen-minute debate for all of next week? 

Mr. ALLISON. Certainly; I will consent to almost anything. 
I would be willing to close up this matter without further de- 
bate. However, if we do not make some arrangement respect- 
ing it, we shall occupy the whole of this week in general debate, 
which I am perfectly willing to consent to; but I think that 
this bill should be out of the way before we engage in any 
other extended business. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Massachusetts? 

Mr. TILLMAN. With pleasure. 

Mr. LODGE. It seems to me that it is very important in 
making this arrangement that we should avoid banking all 
these amendments to be voted on at the last moment. Then a 
great many amendments will be brought forward and presented 
to the Senate when not a word can be said either in opposition 
to or in favor of them. I think there ought to be a certain 
number of days allotted to the consideration of and voting on 
amendments. To bank them all up on the last day, as is now 
the practice whenever we make a general agreement, I think 


We could come 


That is what you 
All I am after is to get the thing wound 
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would be very unfortunate. I like the form of the request of 
the Senator from South Carolina as he sent it to the desk, 
though I think if he fixes the date on Thursday and we devote 
eyery day of next week to the consideration of amendments it 
would be better. 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Indiana? 

Mr. TILLMAN. Yes. 

Mr. BEVERIDGE. I think it is perfectly apparent that the 
remainder of this week under general debate will take care of 
itself in the good discretion of Senators; but in view of the 
large number of amendments, the very great importance of a 
large number of those amendments, the desire of Senators to 
discuss them and of other Senators to hear them discussed, and 
in view of the fact that we have all spent so much time upon 
this bill, I suggest that the remainder of this week be devoted, 
as it is, to general debate on the unfinished business, and that 
all of next week, beginning with Monday and ending with Sat- 
urday, at which time we take the vote 

Mr. GALLINGER and others. Oh, no. 

Mr. KHAN. Make it the 9th. Do not put it off another day. 

Mr. BEVERIDGE. So far as I am concerned, I am making 
the suggestion, and the Senator can object; but it seems to me 
when we are coming to a final discussion of the amendments 
themselves, it is more important to add one day or two days 
than it is to subtract one day or two days. 

I think further, Mr. President, that debate under the ten- 
minute rule upon amendments such as are offered to this bill, 
is a far too limited debate. There is hardly a Senator here who 
can discuss one of the amendments as he wishes to discuss it, or 
as the Senate wishes to hear it discussed, under the ten-minute 
rule. It ought to be not less than twenty-five minutes. So I 
suggest, as a basis of modifying what has already been sug- 
gested, that the remainder of this week be devoted to gen- 
eral debate and that all of next week be devoted to amend- 
ments, to be taken up and discussed under the thirty-minute 
rule or the fifteen or twenty minute rule, but certainly not un- 
der the ten-minute rule, and that they be voted upon as soon as 
the discussion upon each of them is completed. What does the 
Senator say to that? 

Mr. TILLMAN. I still stick to my original proposition, if I 
can get the Senate to agree to it, but I am unwilling to go be- 
yond the 9th of May for the final vote. In the meantime the 
Senate can control everything in its own way. We start in the 
morning, If there are any set speeches on hand let them be de- 
livered, and if there are no such speeches, some Senator can 
call up an amendment, and when we get through the discussion 
of that amendment we can vote on it then and there. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Texas? 

Mr. TILLMAN. With pleasure. 

Mr. BAILEY. I was about to suggest that we first agree 
to vote on the 9th of May. Let that question be settled, and 
then it will be an easy matter, as soon as the general debate has 
been exhausted, to take up the amendments and discuss and 
dispose of them as they always are discussed and disposed of 
here. 

Mr. BEVERIDGE. Will the Senator consent to vote on the 
10th and devote three days next week to the amendments? 

Mr. BAILEY. The Senator from South Carolina has that 
matter in charge. If that is not agreeable, then I suggest that, 
beginning on Saturday, we take up the amendments, discussing 
them and disposing of them as we proceed with them, under 
the fifteen-minute rule. Ten minutes is the usual limit; but, 
acceding to the suggestion of the Senator from Ohio [Mr. Fora- 
KER], I make the suggestion that the vote be taken on Wednes- 
day, May 9, beginning at 2 o'clock in the afternoon; that 
beginning on next Saturday morning the amendments be taken 
up, considered under the fifteen-minute rule, and disposed of as 
they are considered. 

Mr. ALLISON. Does that mean that during all of next week 
the amendments shall be disposed of as they are reached? 

Mr. BAILEY. As they are reached. 

Mr. ALLISON. Under the fifteen-minute rule? 

Mr. BAILBY.. Yes. 

Mr. ALLISON. Now, if the Senator will allow me to make 
one other suggestion, there should be, it seems to me, some rule 
as respects amendments. There are forty or fifty amendments 
pending to the bill. 

Mr. GALLINGER. Sixty-odd. 

Mr. ALLISON. Sixty-odd—— 

Mr. TELLER. Seventy. 

Mr. ALLISON. Seventy, we will say, and I do not know. 
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how many more that are to be projected later. I think the 


wisest way to dispose of these amendments will be to take up 


the bill by sections in their order, and dispose of the amend- 
ments to each particular section, Otherwise we shall have a 
scramble here about amendments and confusion that will occupy 
time that ought to be occupied in intelligent debate. 

Mr. BAILEY. I think that is an excellent suggestion; but 
we, of course, must have it understood that if we reach 2 
o’clock without having disposed of the amendments, they will 
then be still subject to a vote. That will give every Senator a 
yote upon his amendment. 3 

Mr. MORGAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Alabama? 

Mr. TILLMAN. Certainly. 

Mr. MORGAN. Mr. President, the suggestion made by the 
Senator from Iowa [Mr. ALLISON] a moment ago is, I under- 
stand, exactly in conformity with the parliamentary law that 
controls bills before this body. The pending bill was reported 
here without any amendments having been suggested to it by 
the committee. Therefore there is no preference to be given to 
one amendment over another in respect to the time of its con- 
sideration. 

The parliamentary law, as I understand it, Mr. President, the 
universal usage in the parliamentary bodies of England and the 
United States, is that a bill, after it has been read, shall be taken 
up by sections for amendment, and each section passed upon, 
and the amendments thereto discussed, considered, and voted 
upon. I am perfectly willing that that rule shall be observed so 
far as I am concerned. That, of course, terminates general de- 
bate, as we call it, whenever we agree to take up the bill for 
amendment, read the sections from first to last consecutively, 
and call for amendments to each section as it is reached. That 
will terminate the general debate. Then, if Senators want a 
limitation upon the time for the discussion of the amendments, 
respectively, as they are presented, the Senate can agree upon 
that, of course. 

But I venture to suggest that when we have a motion to lay 
on the table, which cuts off debate, that it is quite easy to dis- 
_ pose of all amendments by that motion. If they are laid on the 
table, they are ended, and if they are kept up for consideration 
by refusal to lay on the table then we understand that that is 
an important matter upon which a yote by yeas and nays is 
going to be taken. I think there is ample power in the Senate 
in the use of that motion to control the time upon the discussion 
of amendments, and it ought to be freely resorted to. No Sen- 
ator ought to feel at all discommoded or sensitive because an- 
other Senator chooses to try to bring debate to a close by a 
motion to lay on the table. If we go at it in that way, the 
only thing, it seems to me, that is necessary to be done is to rec- 
ognize that rule and to agree on a day when we will take up 
the bill to be considered, section by section, with the amendments 
thereto. 

Mr. BACON. We are unable to hear the Senator from Ala- 
bama, and we would like to very much, because he is proposing 
what we will have to agree to or disagree to. 

Mr. MORGAN. I was merely suggesting, I will say to the 
Senator from Georgia, that I am perfectly willing to fix a day— 
I do not care when it is; to-morrow, so far as I am personally 
concerned—when the bill shall be taken up and be read by sec- 
tions for amendment; each section read and disposed of, with 
all the amendments pending or that may be offered to it; get 
through with that, and go on to the next. That will bring the 
conclusion of this debate very much sooner than we can reach 
it by any agreement we may make here, because I would not 
consent to naming to-day a day when the final vote on this bill 
shall be taken. 

I believe a final vote will be reached earlier if we pursue the 
course suggested by the Senator from Iowa than in any other 
way we may possibly deal with this matter. Therefore I may 
be considered to be here as objecting to fixing a day for a final 
vote on this bill. The final vote will come when the amendments 
are disposed of. 

Mr. ALDRICH. This discussion has shown the wisdom of 
the suggestion made by the Senator from Texas [Mr. BATEY], 
that we first agree upon a time for taking the final vote, and 
then let us see if we can agree upon the details as to what shall 
be done between now and then. 

Mr. MORGAN. I shall object. 

Mr. ALDRICH. I hope the Senator from South Carolina will 
confine his present request to asking that a day be fixed for a 
final vote. 

Mr. TILLMAN. Very well. 
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I ask unanimous consent that 


Thursday, the 10th, be fixed as the day when we shall take a 
final vote on it. 

Mr. MORGAN. I object, Mr. President. 

The VICE-PRESIDENT. Objection is made to the request 
of the Senator from South Carolina. 

Mr. LODGE. Mr. President, I think it is perfectly obvious 
that the agreement on the amendments must go with the agree- 
ment on the final vote. Can we not agree that on Monday next 
we will take up the bill, to be read section by section for amend- 
ment, the debate to proceed under the fifteen-minute rule, and 
that on Thursday, at 2 o’clock, the final yote be taken on the 
bill and all amendments still remaining or to be offered? 

Mr. BACON. Mr. President, I am quite agreeable to the fix- 
ing of any date Senators may desire. I am willing that it shall 
be either the 9th or the 10th. I think, however, from what we 
have seen heretofore when a definite hour has been fixed for 
voting on an important measure, that it is better simply to fix 
the day instead of fixing the hour. I do not say this because 
of any disposition to delay the vote. I am willing to agree to 
that day or an earlier day. I think it would be better to fix 
simply the day, and say we will vote on that day. Senators will 
all recollect the fact that when we have had important legisla- 
tion here, as suggested by the Senator from Iowa, in the last 
moment amendments are crowded in, and even after the voting 
has begun amendments are offered, and Senators are required 
to vote yea or nay without being able to state the reasons which 
actuate them in the giving of that yote. I do not know what 
amendments are going to be offered. There are some as to 
which. if they are offered, I desire to be able to state the reason 
why I shall vote one way or the other. 

Mr. LODGE. Under my proposition and under the proposi- 
tion of the Senator from South Carolina there would be three 
days for that purpose. The Senator from South Carolina pro- 
posed a week. 

Mr. TILLMAN. This week and all of next week, up to the 
day of voting. 

Mr. LODGE. I propose three entire days to take up and dis- 
pose of amendments, and we ought to reach 2 o’clock on Thurs- 
day with the amendments pretty thoroughly disposed of. 

Mr. BACON. The Senator also proposed, if I understood 
him correctly, that at 2 o’clock we proceed to vote upon the 
amendments offered and to be offered. 

Mr. TILLMAN. That has to be there. 

Mr. LODGE. That has to be in, of course. 

Mr. BACON. That is the reason why we should have a day 
rather than an hour fixed. 

Mr. LODGE. We are to haye three days not only to discuss, 
but to dispose of amendments, and by that time we shall have 
disposed of most of them. And, moreover, I think it would be 
very unfortunate not to fix an hour, because that may drag it 
out a day or two with recesses. 

Mr. BACON. Not at all. The Senator says we will have 
three days in which to dispose of amendments. Those three 
days will certainly not be devoted to the consideration and dis- 
cussion of amendments offered after 2 o'clock on Thursday, if 
2 o'clock is the hour fixed for a vote. And for that reason I 
think it would be better not to fix an hour. I think by having 
several days devoted to the consideration of amendments, most 
of the subjects upon which amendments will be offered will 
have been very fully discussed, and possibly there may not be 
many amendments thereafter offered. 

Mr. LODGE. But we are to vote all through those three days. 

Mr. BACON. That is true; and for that reason there will be 
very little left to offer amendments upon or to discuss after 2 
o'clock on Thursday, but it may be very important that it should 
be done. 

Mr. TILLMAN obtained the floor. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Maine? 

Mr. TILLMAN. With pleasure. 

Mr. HALE. May I ask the Senator how he proposes to take 
up the time, on the last suggested proposition, for the rest of 
the week, between now and Saturday? How many reluctant 
Senators has he on his list who desire to be heard? 

Mr. TILLMAN. I have heard of only two. It seems it is 
almost impossible to get a unanimous-consent agreement, though 
I am going to try once more, and then I will notify the Senate 
as to what my plan will be. 

I again ask unanimous consent that we take the final vote om 
this bill and all amendments pending thereto or to be offered ca 
Thursday, the 10th of May, beginning at 2 o’clock. 

Mr. MORGAN, I am willing to fix any day anybody may 
name for taking up this bill and considering it by sections for 
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amendment, but I will not consent to fixing a day for a final 
yote on the bill. 

The VICE-PRESIDENT. The Senator from Alabama objects. 

Mr. TILLMAN. The Senator has a right to object, and there- 
fore I recognize my duty, and that is to notify the Senate that 
every hour, after the morning business is over, I am going to 
keep this bill before the Senate, if the Senate will back me in 
that, and I will keep it there until we get a vote on it. 

Mr. MORGAN. That is all right. 

Mr. HALE. The Senator can do that; and the only way is 
to ask that the Senate proceed to vote on whatever amendment 
is pending, if no Senator is ready to go on and speak. The 
Senator has found a solution of this whole business. 

Mr. TILLMAN. I will try to get unanimous consent. 

Mr. HALE. Will the Senator wait a moment? 

Mr. TILLMAN. Certainly. 

Mr. HALE. If the Senator, when this bill comes up, will 
see whether any Senator desires to go on and debate it in his 
own way, which we can not restrain—we never haye—and if no- 
body is ready, the Senator will then invoke the assistance of the 
presiding officer and ask what amendment is pending, and push 
the matter to a vote, he will soon be out of the woods. 

Mr. TILLMAN. I was going to ask now for unanimous con- 
sent that whenever this bill is before the Senate and any amend- 
ment is offered we shall vote on that amendment as soon as we 
have discussed it. 

Mr. HALE. The Senator does not need to ask that. 

Mr. TILLMAN. No; but I want to get an agreement on 
that, because some man may turn in and go to speaking by the 
hour in order to kill time. 

Mr. HALE. That you can never hinder. But if the Senator 
will insist, when the time comes and the bill is before the Sen- 
ate, that either some Senator shall go on and debate it in his 
own way or that the Senate shall vote upon the pending amend- 
ment, I say he will soon be out of the woods. 

Mr. TILLMAN. I have already given notice that that is my 
purpose after to-morrow. 

Mr. NELSON. I want to suggest to the Senator from South 
Carolina that the next parliamentary stage of this bill is to 
read it for amendment. It has not been read for amendment, 
and the next step is to call it up and have it read for the pur- 
pose of amending it in Committee of the Whole. If the Senator 
follows that step, we can take up these amendments one by one 
and dispose of them. 

Mr. TILLMAN. As they are offered. 

Mr. NELSON. As they are offered. 

Mr. FRYE. Why can it not be agreed that whenever the 
amendments are reached for consideration the debate on the 
amendments shall be under the ten or the fifteen minute rule? 

Mr. TILLMAN. I would be glad to get an agreement to that 
effect. -~ 

Mr. FRYE. Can you not get that? 

Mr. TILLMAN. I will try. 

Mr. BACON. I suggest to the Senator that possibly it might 
be well to modify the request so as to give the proponent of an 
amendment a little more time than other Senators who may 
wish to discuss the amendment. 

Mr. TILLMAN. I have never found that any man who had 
anything to say here could not get all the time he wanted. It 
is only when he is long-winded and is full of words without 
ideas that people do not want to hear him. 

Mr. BACON. I presume the Senator is correct, but his sug- 
gestion can not be applicable to me. 

Mr. TILLMAN. I am not applying it to anyone. The Sena- 
tor is too thin skinned if he applies that to himself, because he 
gives us a great deal of pleasure when he speaks. 

Mr. BACON. The Senator from South Carolina is indulging 
in euphemisms, as he usually does. Nevertheless, I want to say 
what I was about to say when the Senator interrupted me, that 
whatever may be the disposition of the Senate to give to an 
interesting speaker all the time he desires, if there is a unani- 
mous-consent agreement that debate shall be limited to fifteen 
minutes that desire on the part of the Senate could not be 
gratified. 

Mr. TILLMAN. Except by unanimous consent. 

Mr. BACON. We do not ingraft one unanimous-consent 
agreement upon another unanimous-consent agreement. When 
we make a unanimous-consent agreement, it is considered in 
the Senate as the most binding of all proceedings and is most 
scrupulously regarded by all Senators as something the binding 
force of which may not thereafter be called in question by any 
subsequent occurrence or occasion. While, of course, I will not 
press the suggestion at all, and I do not know that I should 
avail myself of it, even if the proposed unanimous-consent agree- 
ment should be modified, it does look as if possibly there might 
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be some propriety in the suggestion that the proponent of an 
amendment might require a little more time to properly present 
it to the Senate than those of us who might desire to follow 
him in the discussion. 

Mr. TILLMAN. If it is the desire of the Senate to give the 
mover of an amendment longer time than anyone else, I am per- 
fectly willing. 

Mr. BACON. Only for the original presentation of it. I do 
not mean in the subsequent discussion. 

Mr. TILLMAN. I do not believe the Senate will agree to it. 

Mr. FRYE. Have we not had amendments pretty thoroughly 
discussed already during this debate, and if we are eyer going 
to be familiar with the rate bill is it not possible that we may 
be reasonably familiar with it by this time? I hope the Senator 
will ask unanimous consent that a day be fixed on which to start 
with the amendments, because every Senator desires to be here 
when the amendments are under consideration. Suppose the 
3 asks that next Friday or next Saturday or next Mon- 

= 

Mr. TILLMAN. I will make another effort to get unanimous 
consent. I ask unanimous consent that on Wednesday—— 

Mr. FRYE. What? 

Mr. TILLMAN. That on Wednesday, the coming Wednesday, 
day after to-morrow—— 

Mr. FRYE. That is first rate. 

Mr. TILLMAN. The Senate proceed to the consideration of 
amendments to this bill. 

Mr. FRYE. Under the ten-minute rule. 

Mr. TILLMAN. Under the fifteen-minute rule. 

Mr. CULBERSON. Mr. President, I stated a while ago to 
the Senator from South Carolina that I was advised that some 
Senators desire to speak longer on the general bill than fifteen 
or twenty minutes. 

Mr. TILLMAN. I will say Friday. 

Mr. CULBERSON. Wednesday is too early. 

Mr. FRYE. Make it Monday. 

Mr. LODGE. Make it Monday. 

Mr. FRYE. Make it next Monday. 

Mr. TILLMAN. I will try Friday. I ask unanimous con- 
sent that on Friday next the Senate will proceed to the consid- 
eration of this bill, taking up the amendments as they are 
offered and disposing of them after discussion under the fifteen- 
minute rule. 

Mr. BACON. I suggest to the Senator that the suggestion 
of the Senator from Minnesota [Mr. NELSON] is the proper one, 
that the bill be taken up in its regular parliamentary stage. 

Mr. ALLISON. By sections. 

Mr. BACON. By sections rather than that amendments 
should be disposed of as offered. 

Mr. TILLMAN. There are so many cooks that I can not 
keep up with the suggestions as to where to put the pepper and 
the salt, but I will agree to anything the Senate will agree to. 

Mr. ALDRICH. Two or three suggestions have been made, 
one by the Senator from Georgia and another by the Senator 
from Iowa, that we take up the bill in proper order. The cus- 
tom of the Senate is that when a bill is reported it is read for 
amendments. The committee amendments are acted upon first. 
If there are no committee amendments, as there are none in 
this case, amendments are offered to the bill generally. Of 
course you can not preclude a Senator from offering an amend- 
ment to the first section after all the sections haye been read. 
Amendments are not only in order after that time, but they are 
in order in the Senate. That has been the parliamentary rule. 

So I see no particular value in the suggestion that we agree 
to follow that course—that is, that after the bill has been read 
through, section by section, any amendment shall be in order 
to any section of the bill, and that when one is offered to the 
first section and is disposed of, we will, in like manner, go 
through the whole twenty sections, or whatever number of sec- 
tions there are, and after the twentieth section has been dis- 
posed of any Senator may offer an amendment to the first sec- 
tion. I can see no particular good in getting an agreement of 
that kind because that is the course which we would necessarily 
follow. 

Mr. ALLISON. The Senator will see that there being sixty 
or seventy amendments unless we proceed reasonably in order 
it will take a long time. Of course a Senator can withhold his 
amendment until we get through with the reading of the bill 
for amendment, and amendments can be offered to the bill in 
the Senate. But my suggestion was for an orderly proceeding, 
not that I sought in any way to cut off anyone. That I know 
could not be done, and there is no disposition to do it. 

Mr. ALDRICH. I have no objection to taking up the bill 
by sections, and disposing of as many amendments as possible 
from time to time, understanding all the time that any amend- 
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ment is in order to the bill, as it always has been under the 
practice of the Senate and as it is under the rule of the Senate, 
until the bill is finally passed to a third reading. 

Mr. FRYE. An amendment is in order now. An amendment 
is in order any day and at any hour. 

Mr. ALDRICH. I understand that. So when we talk about 
parliamentary practice and the rules of the Senate, they are 
not very orderly and never have been in the consideration of 
amendments. 

Mr. TELLER. If the Senator who has this bill in charge 
will call it up after to-morrow and pursue the very course he 
suggested, we will, in my judgment, get through with it within 
the time which he has endeavored to have fixed for voting. 
Of course, there are unlimited opportunities here to offer 
amendments. After we get through all these amendments, 
somebody may offer another one, if he wants to. I have noticed 
in the Senate, however, that whenever that is done in a spirit 
of delay the amendment is pretty apt to go to the table with- 
out any further discussion or interference with the business. 
The Senate has it in its power all the time to hasten this 
matter, if it desires to do so. Nobody wants to cut off debate. 
Those who want to debate will have to-morrow and the next 
day. It seems to me that is time enough. I understand there 
are only two set speeches to be made. One can be made to- 
morrow and the other the next day. Then we can take up the 
bill under the ten or fifteen minute rule. 

Mr. TILLMAN. We have not any agreement to any rule 
yet. 

Mr. LODGE. It seems to me it is important that all Senators 
should have due notice of two things—when the final vote is to 
be taken and when the voting on amendments is to begin. I 
think there ought to be notice of those two facts, 

Mr. TILLMAN. I have tried to get an opportunity to do 
that. : 

Mr. LODGE. I know the Senator has. I am entirely agreed 
with his original proposition. 

Mr. TELLER. So am I. 

Mr. TILLMAN. But the Senator from Alabama [Mr. Mon- 
GAN] has said that he will object to any request that a day 
be fixed for a final vote. Therefore that is settled. All I can 
do is to call on the Senate to take this matter under considera- 
tion and have it considered, and if Senators are not ready to 
talk, we have got to vote. 

Mr. LODGE. I misunderstood the Senator from Alabama. I 
understood him only to object to fixing a time for a final vote 
without fixing a time for voting on the amendments. 

Mr. TELLER and others. No. 

Mr. LODGE. If he objects to a final vote, that ends it. 

Mr. MORGAN. I am willing to name a day for taking up the 
amendments to this bill in the order of the sections, section by 
section. I am willing to go further and limit the time for de- 
bate upon amendments, if you please, to fifteen minutes, but I 
am not willing to fix a day for a final vote on this bill. 

Mr. FRYE. Then why can not the Senator from South Caro- 
lina get an agreement that on Monday next the Senate will pro- 
ceed to consider amendments to this bill in parliamentary order? 
* Mr. TILLMAN. It is too far off. I want a time sooner than 
that. 

Mr. HALE. Why wait so long? 

Mr. FRYE. Try Friday; under the fifteen-minute rule. 
Those two things can be settled, and we can leave the final yote 
to further determination. 

Mr. HALE. Let me make a suggestion to my colleague. 
Why wait until Monday? 

Mr. FRYE. I have no disposition to wait until Monday. If 
there is any way to get through with this rate bill, I want to 
get through with it. 

Mr. HALE. Why not to-morrow or the next day? 

Mr. TILLMAN. I have tried for unanimous consent and have 
not been able to obtain it. I now renew my notice that I shall 
try to get this bill up after the routine morning business and 
hold it before the Senate, and Senators will haye to speak or 
vote. 

Mr. HALE. That is right. 

Mr. BAILEY. I believe the Senator from South Carolina can 
get an agreement that next Friday morning we shall take up 
this bill, to be read by sections; that as each section is read 
amendments to that section shall be in order, and that each 
amendment shall be subject to consideration under the fifteen- 
minute rule, and when considered shall be disposed of. I be- 
lieve the Senator can get that. 

Mr. FRYE. So do I. 

Mr. TILLMAN. I will ask unanimous consent for that. 


The VICE-PRESIDENT. The Secretary will report the re- 
quest of the Senator from South Carolina for unanimous consent. 
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The Secretary read as follows: 


It is agreed, by unanimous consent, that on Friday, May 4, 1906, 
. upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill H. R. 12987, the 
bill to be read by sections for the purpose of amendment, the discus- 
sion upon amendments to proceed under the fifteen-minute rule 


Mr. TILLMAN. And amendments to be disposed of when the 
discussion closes. 
The Secretary read as follows: 


The amendments to be disposed of when the discussion thereon is 
concluded. 


The VICE-PRESIDENT. Is there objection? 

Mr. ALLISON. I do not object, but I want to understand the 
import of this proposition. I understand it to be that beginning 
Friday morning the debate upon this bill shall be limited to 
fifteen minutes. 

Mr. TELLER. That is it. 

The VICE-PRESIDENT. That is it. f 

Mr. ALLISON. That general debate shall close on Friday 
morning. 

Mr. MORGAN. That is the effect of it. 

Mr. TILLMAN. Thursday night. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from South Carolina? The Chair hears none. 

Mr. MALLORY. There seems to be some difference of opin- 
jon as to when this shall begin. I should like to be advised on 
that point. 

Mr. TILLMAN. It starts Friday morning immediately after 
the routine morning business. 

The VICE-PRESIDENT. Friday morning at the conclusion 
of the routine morning business. Is there objection? The 
Chair hears none, and it is so ordered. 

EXECUTIVE SESSION. 

Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After one hour and twenty- 
three minutes spent in executive session the doors were re- 
opened, and (at 6 o’clock p. m.) the Senate adjourned until 
to-morrow, Tuesday, May 1, 1906, at 12 o’clock meridian, 


CONFIRMATION. 
Executive nomination confirmed by the Senate April 80, 1906. 
MARSHAL. 


Milo D. Campbell, of Michigan, to be United States marshal 
for the eastern district of Michigan. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 30, 1906. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE. 

Mr. Moore, by unanimous consent, was granted leave of ab- 
sence for ten days, on account of important business. 

Mr. MILLER, by unanimous consent, was granted leave of ab- 
sence for ten days, on account of important business. 


APPOINTMENT OF MANAGERS FOR SOLDIERS’ HOME. 


Mr. HULL. Mr. Speaker, I ask unanimous consent for the 
present consideration of House joint resolution 145, for the ap- 
pointment of members of Board of Managers of the National 
Home for Disabled Volunteer Soldiers. : 

The Clerk read the joint resolution, as follows: 

Resolved, etc., That Charles M. Anderson, of Ohio; WILLIAM WAR- 
NER, of Missouri; Franklin Murphy, of New Jersey, and James W. 
WADSWORTH, of New York, be, and the same hereby are, appointed as 
members of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers of the United States; Charles M. Anderson, WIL- 
LIAM WARNER, and Franklin Murphy to succeed themselves, their terms 
of service . April 21, 1906; James W. WADSWORTH to suc 
8 8 T. MeMahon, deceased, whose term of office expires April 
21, è 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The resolution was ordered to be engrossed and read a third 
time; and it was read the third time, and passed. 

On motion of Mr. Hurt, a motion to reconsider the last vote 
was laid on the table. 

GEN. HORACE PORTER. 

Mr. OLMSTED. Mr. Speaker, I ask unanimous consent for 
the present consideration of the joint resolution which I send to 
the Clerk's desk, extending the thanks of Congress to Gen, Hor- 
ace Porter. 
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The Clerk read the joint resolution, as follows: 


Be it resolved, etc., That the thanks of the people of the United States 
are justly due and are hereby tendered to Gen. Horace Porter, late 
ambassador to France, for the disinterested and patriotic services in 
conducting upon his own initiative and at his own expense a series of 
researches and excavations extending over a period of six years, and 
resulting in the recovery of the body of Admiral John Paul Jones from 
a forgotten grave In a foreign land and its return to the country which 
he had loved so well and so heroically served. 


Mr. OLMSTED. Mr. Speaker, I desire to amend that by add- 
ing a further resolution. 
The Clerk read as follows: 


Resolved, That Gen. Horace Porter be requested to furnish Congress 
a copy of his remarks at the exercises at Annapolis, April 24, 1906, and 
that, when received, said remarks be printed in the RECORD. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BARTLETT. Mr. Speaker, I do not intend to object to 
this. I think it is most appropriate. I had the honor and 
pleasure of listening to that most chaste and eloquent address 
of that distinguished gentleman who rendered such service to 
the country in restoring to the United States the remains of this 
distinguished naval officer, the founder of the American Navy. 

I rise to give my approval to the resolution, to indorse it, and 
hope that this most chaste and eloquent address may be, when 
a copy of it is furnished to the House, printed in the CONGRES- 
SIONAL Recorp, and that the gentleman from Pennsylvania, or 
some one, will see to it that it is printed in such a form that it can 
be distributed to the country, so that every American can have 
an opportunity to read it. 

Mr. BENNET of New York. Will the gentleman from Penn- 
sylvania yield to me? 

Mr. OLMSTED. For a question. 

Mr. BENNET of New York. Would it not be wise to pro- 
vide that it be printed as a document? 

Mr. OLMSTED. That can be attended to later. 

Mr. BARTLETT. I would suggest to the gentleman from 
New York that if that matter be left to the Committee on 
Printing, probably they would provide for it being printed in a 
more useful and ornamental way than it would be if it were 
printed as a document. 

Mr. OLMSTED. I understand that will be attended to by 
that committee later. 


Mr. Speaker, General Porter is the son of a former governor 


of Pennsylvania. He spent his boyhood days and acquired his 
early education in Harrisburg and commenced his brilliant 
career by appointment to the United States Military Academy, 
at West Point, by one of my predecessors in Congress from that 
district. Owing to that fact and to my long personal acquaint- 
ance with and friendship for him, it affords me unusual pleas- 
ure to offer this resolution, and I desire to express my appre- 
ciation of the courtesy of the gentleman from Illinois [Mr. 
Raney], who, having prepared a similar resolution, kindly gave 
way in my favor. 

Mr. Speaker, it is not my purpose to take up needlessly the 
time of the House in the discussion of a resolution for which 
I am sure every Member intends to vote. But I do desire to 
add a few words. 

Mr. Speaker, whether in the field of arms or in the field of 
diplomacy General Porter has always deserved well of the 
American people. It is not too much to say that since the 
days of Benjamin Franklin we have not been more successfully, 
effectively, or brilliantly represented at Paris than by him. 
This resolution, however, deals with a patriotic, unselfish, and 
an unique service outside the line of official obligation or duty, 
me history of which is too fresh in our minds to require elabora- 

on. 

When on the 14th of June, 1777, Congress unanimously re- 
solved “that the flag of the thirteen United States be thirteen 
stripes alternate white and red; that the Union be thirteen stars, 
white in a blue field, representing a new constellation,” it de- 
clared in the same resolution that Capt. John Paul Jones be 
appointed to command the ship Ranger, whose guns were 
shortly to awaken those echoes of glory which shall continue to 
reverberate around the globe while deeds of valor find com- 
mendation in the hearts of men. He was the first to unfurl 
that fiag over an American man-of-war. The first salute of 
honor ever paid to it by a foreign nation was received by him 
and the first hostile colors struck to it at sea were surrendered 
into his hands. The white stars in that field of blue have now 
increased to forty-five, but never haye they shone upon a de- 
fender more gallant than John Paul Jones. In the war for 
American independence he engaged in no less than twenty-three 
naval battles and never once permitted that flag to be lowered. 
He would not surrender and he would not be conquered. He 
made the first successful invasion of the British coast that 
had been accomplished in five hundred years. His services in 


behalf of American independence were so distinguished and so 
successful that he received signal honors from three govern- 
ments. He died in Paris in 1792. His body was preserved in 
alcohol in a leaden coffin, hermetically sealed, with the thought 
that it would be reclaimed by the land he had so wonderfully 
served and honored. Buried in a little cemetery, owned by the 
Government as the resting place of foreign Protestants, at a 
time when the violence of the French Revolution was at its 
height, his grave was either not permanently marked or the 
marking was effaced in the disorders of that turbulent time. 
Eventually the little cemetery itself was filled in with earth 
and covered with buildings and even its exact location difficult 
to find. Some of the burial records of the day were destroyed 
by the Commune, and in one important instance several im- 
portant leaves were missing which it took years to trace. 

Arriving in Paris as our ambassador, General Porter found 
everywhere marks of the esteem in which Paul Jones was held 
by the French nation, and was mortified fo find that we were 
looked upon as ungrateful in that his remains had received no 
attention at our hands. For a period of six years, commencing 
in 1899, he devoted his time, energy, and money to a search, the 
story of which reads almost like a romance, resulting in the 
location of the cemetery, and, after extensive and costly excava- 
tions, the discovery of the body itself, whose identification was 
so absolute and complete as to receive the official indorsement 
of two nations. An American squadron, under Admiral Sigs- 
bee, was sent to bring it home, and only last week it was laid 
away at Annapolis with all the honors which a great and grate- 
ful nation could bestow. 

General Porter’s services in this direction have involved a 
personal outlay of not less than $35,000, for which he has gen- 
erously and patriotically declined to be reimbursed, and asked 
that the amount may be added to the proposed cost of the crypt 
in the chapel at Annapolis in which the remains of John Paul 
Jones will finally rest. He has measurably relieved this na- 
tion from the charge of ingratitude toward one of its earliest 
and greatest naval defenders. 

This resolution involves no expenditure of money; it confers 
neither rank nor title; it is the simplest possible method of say- 
ing to General Porter, on behalf of the American people: “ For 
enabling us to reclaim and do honor to the remains of one 
whose name and fame are so gracefully and enduringly en- 
wreathed in the folds of our flag, we thank you.” 

The amendment was considered, and agreed to. 

The joint resolution was agreed to. 

On motion of Mr. Otmsrep, a motion to reconsider the last 
vote was laid on the table. 

DAMS ACROSS COOSA RIVER, ALABAMA. 

Mr. BOWIE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 15334) to authorize the 
construction of dams and power stations on the Coosa River, 
at Lock 2, Alabama, which I send to the desk and ask to have 
read. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent for the present consideration of the bill of which 
the Clerk will report the title. 

The Clerk reported the title of the bill. m 

The SPEAKER. Is there objection? 

Mr. BURTON of Ohio. Mr. Speaker, reserving the right to 
object, I would like to ask a few questions. As I understand it, 
navigation in this portion of the river has been entirely aban- 
doned. 

Mr. BOWIE. That is my information; yes; and the War 
Department recommends the passage of the bill. 

Mr. BURTON of Ohio. Is it in the gentleman’s district? 

Mr. BOWIE. Yes; it is in my district. It is a local bill. 

Mr. BURTON of Ohio. The gentleman from Alabama [Mr. 
Bowie] does not intend to advocate any improvement to navi- 
gation in that locality? : 

Mr. BOWIE. Any improvement to navigation? 

Mr. BURTON of Ohio. Yes. 

Mr. BOWIE. At this locality? At Lock 2? I do not intend 
to advocate anything more at Lock 2 than is there already. I 
simply want this dam across the abandoned portion of the river 
for the purpose of creating a power. 

Mr. BURTON of Ohio. There is no navigation there at this 
time and none is expected. 

Mr. BOWIE. There is navigation between Locks 2 and 3. 

Mr. BURTON of Ohio. Yes. 

Mr. BOWIE. Navigation, as the gentleman will remember, 
extends down to Lock 3. 

Mr. BURTON of Ohio. But this is below Lock 3. 

Mr. BOWIE. No; it is below Lock 2. It is between Locks 
2 and 3, and navigation extends to Lock 3, but this dam will be 
erected in the abandoned portion of the river. 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


6133 


Mr. BURTON of Ohio. The gentleman does not intend to ask, 
nor his constituents, as far as he knows, for any improvement at 
that point? 

Mr. BOWIE. That is right. 

Mr. BURNETT. Mr. Speaker, the original bill, as I recollect 
it, said something about constructing a dam across the river. 
Is it intended by that to construct it clear across the river or 
just the abandoned portion? 

Mr. BOWIE. In the abandoned portion. That is what the 
bill says. 

Mr. BURNETT. Very well. As I understand it, there is 
an island in the river, I will say to the gentleman from Ohio 
[Mr. Burton]. 

Mr. BOWIE. It is in the abandoned portion of the river. 

Mr. BURTON of Ohio. I would like to understand that more 
fully. This does not reach across the river? 

Mr. BOWIE. No. 

Mr. BURTON of Ohio. But only to an island. 

Mr. BOWIE. It reaches only, according to the bill, across 
the abandoned portion of the river. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That any riparian owner, whether person, com- 
y, or corporation, having authority therefor under the laws of the 
tate of Alabama may hereafter erect, maintain, and use a dam or 
dams in or across the Coosa River, in the State of Alabama, at such 
points at or near Lock 2 as they may elect and the Secretary of War 
may approve, between a point on the eastern side of the river in the 
abandoned portion thereof at a point below the United States Gov- 
ernment dam at Lock 2 and above the navigable portion of the river 
between Locks 2 and 3, for the purpose of erecting, operating, and 
maintaining power stations and to maintain inlet and outlet races or 
canals and to make such other improvements on the eastern bank of 
the Coosa River between the two po nts above mentioned as may be nec- 
essary for the development of water power and the transmission of the 
same, subject always to the provisions and requirements of this act 
and to such conditions and stipulations as may be imposed by the Chief 
of Engineers and the tary of War for the protection of navigation 
and the Property and other interests of the United States. 

Sec. 2. t detailed plans for the construction and operation of a 
dam or dams and other appurtenant and 3 works shall be sub- 
mitted by the person, company, or 5 deslring to construct the 
same to the Chief of Engineers and the Secretary of War, with a map 
sho the location of such dam or other structures, with such a 
geaphical and rape data as may be necessary for a satisfac- 

ry understanding o e same, which must be approved by the Chief 
of Engineers and the Secretary of War before work can be com- 
on said dam or dams or other structures; and after such a 
proval of said plans no deviation whatsoever therefrom shall be 
without first obtaining the approval of the Chief of Engineers and the 
3 War: Provided, That the constructions hereby authorized 
do not interfere with the navigation of the Coosa River: And pro- 
vided further, That said dam or dams and works shall be limited onl 
to the use of the surplus water of the river, not required for the navi- 
gation of the Coosa River, and that no structures shall be built and no 
operations conducted by those availing themselves of the provisions of 

is act which shall injure or interfere with the navigation of said 
river or impair the usefulness of any improvement made by the Gov- 
ernment in the interest of navigation. 

Sec. 3. That the Government of the United States reserves the right, 
at any time that the improvement of the navigation of the Coosa River 
demands it, to construct, maintain, and operate, in connection with 
any dam or other works built under the provisions of this act, suitable 
lock or locks or any other structures for navigation purposes, and at all 
times to control such dam or dams or other structures, and the level 
of the pool caused by such dam or dams, to such an extent as may be 
necessary to provide facilities for navigation; and whenever Congress 
shall authorize the construction of such lock or other structures, the 
paron company, or corporation owning and controlling such dam or 

ams or other structures shall convey to the United States, under such 
terms as Con shall prescribe, titles to such land as may be re- 
ulred for the use of such lock and approaches, and in addition thereto 
1 grant to the United States, free of cost, the free use of water 
par for building and operating such constructions: Provided also, 
hat the person, company, or corporation building, maintaining, or 
operating any dam or dams or other structures under the visions of 
is act shall be liable for any dam. that may be inflicted thereby 
upon private pte rty, either by overflow or otherwise, in a court of 
competent jurisdiction. ‘The person, . or corporation ownin 
or operating any such dam shall maintain, at their own expense, suc 
lights and other signals thereon and such fishways as the tary of 
Commerce and Labor shall prescribe. 

Sec. 4. That all the rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall at any time fail to comply with any of the provisions or require- 
ments of this act, or with any of the stipulations that may be pre- 
scribed by the Chief of Engineers and the retary of War, or in case 
a person, company, or corporation authorized by the laws of the State 
of Alabama to erect and maintain a dam and improvements as con- 
templated by this act shall fail to n the erection of said dam and 
improvements within two years after being so authorized and shall fail 
to complete the same within five Papo tn after obtaining such authority. 

Sec. 5. That the provisions of this act shall in no manner interfere 
with or impair the rights of any person, company, or corporation here- 
tofore authorized by Congress to erect a dam or other structures for 
the development of water power on the Coosa River. 

— 8 That the right to alter, amend, or repeal this act is expressly 
reserv 


With the following amendment: 
i A page 4, In line 5, after the word “ jurisdiction,” add the fol- 
owing: 

5 Provided rther, That any injury or damage to the navigable ca- 


pann of the Coosa River or to the works of improvement of the United 
tates in the said river which may result from the construction of the 


dam and other works herein authorized, or any alteration, enlargement, 
or ch: in sald works of improvement which may, in the judgment 
of the etary of War, be made necessary by the construction of 
sald dam and other works, shall be made od and completed at 
once by those availing themselyes of the 8.1 — sions of this act, their 
executors, successors, and assigns, and failing this, such injury or 
damage may be remedied, and such alteration, enlargement, or change 
may completed by the United States, and the cost of the work so 
required shall be paid by the grantees, their heirs or assigns, and to 
secure the payment for any work thus done by the United States a 
bond, with good and sufficient security, in a sum judged adequate b; 
the retary of War for the payment of the cost of said work s 
be executed and filed with the Secretary of War before any advantage 
shall be taken of the provisions of this act.” 

The SPEAKER. The question is on the amendments. 

The question was taken; and the amendments were agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Boww, a motion to reconsider the last vote 
was laid on the table. 

ORDER OF BUSINESS. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent 

Mr. GARNER. Mr. Speaker, I demand the regular order. 

The SPEAKER. The gentleman from Texas demands the 
regular order. 

AGRICULTURAL APPROPRIATION BILL. 


Mr. WADSWORTH. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the agri- 
cultural appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the agricultural appropriation bill, with Mr. 
Foster of Vermont in the chair. 

Mr. RIXET. Mr. Chairman, I move to strike out the last 
word of the paragraph last read. I am informed that the dis- 
tinguished chairman of the Committee on Agriculture is a very 
extensive and successful farmer of the great State of New 
York, which he represents with so much distinction upon this 
floor. He is also, I am glad to state, devoting his energies and 
his ability and financial resources to some extent in developing 
the great dairying interests in the district which I have the 
honor to represent, and I not only welcome him, but I would 
welcome all others who have energy and ability and financial 
resources to take advantage of the opportunities which the 
whole State of Virginia offers for investors. But, Mr. Chair- 
man, it seems to me that the gentleman from New York [Mr. 
WapswortH] and the gentleman from Connecticut [Mr. Henry] 
have formed their opinions in regard to the free-seed distribu- 
tion from interested sources, taking their opinions, if we are to 
judge from the Recorp, from the public statements of seed men 
and the city newspapers. In the Record of April 26 I find that 
the distinguished gentleman from Connecticut [Mr. Henry] in- 
serted twenty-one extracts from newspapers, most of them city 
dailies, and many of them decrying the public free-seed distribu- 
tion, and in the same Recorp there are six pages of small printed 
matter inserted at the jnstance of the chairman of the Commit- 
tee on Agriculture, the gentleman from New York [Mr. Waps- 
WORTH ], giving the views of seed men and city newspapers against 
the seed provision. In the six pages inserted by the chairman of 
the Committee on Agriculture there are three communications 
from Peter Henderson & Co., the great seed men of the country, 
and as many as six extracts from one city newspaper, the 
Washington Post. 

It seems therefore reasonable to assume that the opinions of 
the gentleman from New York and the gentleman from Con- 
necticut, are formed from what they have heard from the seed 
men and from the city newspapers, all, I hold, interested 
sources. We can not presume that the metropolitan papers have 
any personal objection to the free-seed distribution, but the fact 
is that the seed men advertise with them and they are only 
too glad to do their advertisers a favor in this respect. It comes 
with poor grace from the metropolitan papers to protest against 
the expenditure of $200,000 for seed. These papers state that 
this distribution of seed accounts in part for the deficit in the 
postal service. Why, sir, it comes with poor grace, I repeat, 
from those papers to make that statement. When the post- 
office bill was under consideration it was stated over and over 
again that the great city papers were responsible in a large 
measure for this deficit, and that if we could keep the Sunday 
papers within reasonable limits it would to some extent decrease 
the postal deficit. Now, Mr. Chairman, I differ with the chair- 
man of the Committee on Agriculture in regard to these frea 
seeds. I do not claim that they are essential to the farmer. I 
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do not claim that they are necessary to anybody; but I do say 
that they are useful to the farming communities in three ways. 
First, it enables the Department of Agriculture to know what 
garden seed, flower seed, and other seed furnished should cost. 
The Department buys the seed in large quantities, and is in 
communication with the seed men throughout the country, and 
it has enabled the farmer to ascertain what is a fair price for 
the seed. In the second place, it enables the Department to do, 
as is done in some cases, put its finger upon the fraudulent seed 
dealer and advertise him as such. It enables the Department to 
say to the country who are the honest dealers and who are the 
fraudulent dealers. In the third place, it enables the man who 
does not often go to the city or to the wholesaler—the small 
farmer, the laboring man who has to depend for his supply of 
seeds upon what he purchases from the local merchant—to com- 
pare the seed he thus buys from the local merchant with the 
seed that is sent him from the Congressional distribution. The 
latter is only a sample, but it enables him to make a comparison 
and see whether a fraud has been perpetrated upon him by the 
local seed dealer. For these three reasons I think the expendi- 
ture is well worth what it costs. 

Mr, Chairman, instead of restricting this little concession to 
the farmer I would enlarge it. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. RIXEY. Mr. Chairman, I would like to have five minutes 
more. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to continue his remarks for five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. HENRY of Connecticut. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Virginia yield? 

Mr. RIXEY. Yes. 

Mr. HENRY of Connecticut. I did not catch exactly what the 
gentleman said, but I understood him to say that certain Mem- 
bers were influenced by clippings from city papers, and I would 
like in the gentleman’s time to insert a letter I have received 
this morning from the director of our State experimental 
station 

Mr. RIXEV. You can insert that later on, can you not? 

Mr. HENRY of Connecticut. I would like to put it in at this 
time. 

Mr. RIXEY. I would prefer you would do that later, because 
I have only five minutes. Mr. Chairman, instead of cutting off 
this small appropriation I would extend the powers of the De- 
partment along this line. I can readily see that this little 
concession in regard to garden seed is of no use to the gentle- 
man from New York, and I will concede it is of no use to me; it 
is a burden upon us both, and I believe we get no special thanks 
from any of our constituents for it; but, sir, I would like to see 
the principle extended to field seed for experimental purposes. 
There is great opportunity for imposition in the purchase of 
grass and field seeds of all kinds. I doubt not that the clover 
seed purchased by the gentleman from New York costs him an- 
nually more than $500. What I buy, and I am to some extent a 
small farmer, costs me from two hundred to three hundred dol- 
lars a year, and I state here that in my opinion in two years 
out of three it is practically wasted, of no account, and brings 
no result. And the reason is that, being no judge of the quality 
of the seed, having no way of telling how old the seed is, whether 
it will germinate or not, I am frequently deceived, and the 
expenditure is worse than useless, as the land has to remain idle 
for another year. 

Now, if this principle were extended, if the Department 
could furnish small samples of clover seed and other field seed, 
the farmer could make his comparison and he would be en- 
abled to know whether the local seedsmen have sold him 
worthless seed or not. When we buy seed now thgt do not 
come up, we are told that it is due to the season, that it has 
been too dry, never too wet, perhaps, and other. reasons 
against it. Let us enable the farmer to make these tests and 
decide whether he had been imposed upon or not. 

Mr. SHEPPARD. May I ask the gentleman a question? 

Mr. RIXEY. Les, sir. 

Mr. SHEPPARD. Why do you not send suits of clothes in 
order that they may compare the price of clothing that they 
get from the Government and the price of clothes they get 
elsewhere? 

Mr. RIXEY. I have never yet known anyone to desire an 
opinion as to whether a suit of clothes would cover his naked- 
ness or not, but I have known people who have bought clover 
seed and did not know whether it would come up until after it 
was sowed. There is a vast difference between the cases cited. 

Now, Mr. Chairman, there is a good deal of talk as to what 
this seed costs. It costs a mere bagatelle compared with some 
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wasteful extravagances of the Goyernment. I have here on my 
desk publications which are sent out on various subjects practi- 
cally every week. There is one called “Results of Primary 
Triangulations and Primary Traverse;“ another “The Drum- 
lins of Southeastern Wisconsin,” and another “ Weir Experi- 
ments, Coefficients, and Formulas.” Are such publications of 
use, and if so, to whom? If anybody wants these documents 
which are allotted to me he can have them, but I have no seed 
to give away. If they will curtail the printing of such pam- 
phlets, they will save much more than they will in the seed 
item. Why, we all know that within the past few years we 
have been deluged by publications on irrigation subjects. I 
have not known to whom to send them. I have tried to get rid 
of them, but they come faster and faster every month, it seems to 
me. I would say cut down the expenses in the printing line and 
let this little concession to the farmer remain. [Applause.] 

Mr. Chairman, we are told that the expenses for agriculture 
are mounting up. Why, sir, when we compare it with the 
other appropriation bills it seems almost nothing. Seven mil- 
lion dollars are appropriated for agriculture and industry 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RIXEY. Mr. Chairman, I desire three minutes more. 

The CHAIRMAN. The gentleman from Virginia [Mr. 
Rixkr] asks unanimous consent to continue his remarks for 
three minutes. Is there objection? 

There was no objection. 

Mr. RIXEY. While this bill is under consideration, carry- 
ing only seven millions for the great agricultural interests, 
there is reported to this House the naval bill, carrying one hun- 
dred millions. The Army bill has been passed, carrying sev- 
enty-five millions; the pension bill carried one hundred and 
forty millions, and the post-office bill carried one hundred and 
eighty millions. Why should we object to $7,000,000 for agri- 
culture, the foundation and the very support of this Govern- 
ment, that industry which furnishes more of our exports than 
any other, that industry which pays more taxes than any other, 
and the industry which gets less benefit from the Government? 
This bill carries an appropriation for the dairying interest, and 
some comment had been made upon it because the chairman of 
the committee, forsooth, is engaged in dairying. I say here 
that if the bill carried no appropriation it ought to be amended 
and that great industry ought to be fostered and encouraged. 
The bill also carried an appropriation of $60,000 for road pur- 
poses—for building experimental roads. I would that that 
amount were larger. I know of no subject in which the people 
of this country take a deeper interest than in the subject of the 
improvement of the roads. I would that the Committee on 
Agriculture, not content with this appropriation of $60,000, had 
provided an appropriation whereby national aid could be given 
to the States whenever they wanted to upbuild and improve 
their public highways. [Applause.] 

Mr. Chairman, instead of cutting out this little appropria- 
tion, admit it is of doubtful value, which I do not believe; but 
admit that to be true, why is this House called upon to cut 
off this appropriation and not to cut down expenses in many 
other points where they are useless and extravagant? [Ap- 
plause.] It is, sir, because there are interested people who are 
fighting this appropriation, and their infiuence has been brought 
to bear upon the Members of this House to strike it out and 
keep it out. [Loud applause.] 

Mr. HENRY of Connecticut. Mr. Chairman, in view of the 
statement which the gentleman from Virginia has just made— 
that the press of the country have been influenced by improper 
motives in opposing the free-seed distribution, and so attempt- 
ing to influence the House, and that farmers and the general 
public are not unfavorable to such a distribution—I send to the 
Clerk’s desk and ask to have read a letter received from the 
director of one of our State experiment stations, expressing his 
views on free-seed distribution. This gentleman is in close 
touch with the farmers of Connecticut. 

The Clerk read as follows: 

Sronns AGRICULTURAL EXPERIMENT STATION, 
Storrs, Conn., April 27, 1906. 
Hon. E. STEVENS Henry, 
. D. g talat 

My DEAR Sin: Permit me to con 
bare. taken with reference to eee distribution, our vines N 
entirely right on the matter. The farmers of the country do not wish 
these free s sent to them. ‘The whole business is a laughingstock 
and the quicker Congress does away with this free distribution of 
common seeds the better it will be. In my opinion the money could be 
far better spent in carrying on cooperative experiments with the various 
experiment stations, rather than in purchasing seeds which can be 

urchased at every seed store and every grocery store in the country. 
congratulate you most heartily. 
Yours, very truly, 


Mr. GAINES of Tennessee. 
word. 


L. A. CLINTON, Director. 
I move to strike out the last 
I would like to ask the gentleman from Connecticut 


who the gentleman is whose letter he has just had read? 
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Mr. HENRY of Connecticut. He has been a director of one 
of our State agricultural experiment stations for many years, 
and is in close touch with the farmers of Connecticut. 

Mr. GAINES of Tennessee. Another inquiry, Mr. Chairman. 
I should like to ask the gentleman if he has received any such 
letters from the farmers of his country. 

Mr. HENRY of Connecticut. Yes, sir. 

Mr. GAINES of Tennessee. Where are they? What do they 
say about this question? 

Mr. HENRY of Connecticut. Very many of them include 
resolutions from the local State Grange organization. 

Mr. GAINES of Tennessee. I mean the man who toils. The 
man that drives the horse and works the soil. Haye you a 
letter from him? 

Mr. Chairman, I ask the indulgence of the House and com- 
mittee just a moment, for fear that I may do a possible injus- 
tice not only to myself but to Peter Henderson & Co. I have 
not read very carefully my speech of a day or two ago on this 
seed question, but in it I said I had not received any commu- 
nication from my own people protesting against this appro- 
priation. I have not received a single protest from that mag- 
nificent agricultural country, one of the finest in the world; 
and as soon as I learned that this Appropriation Committee 
had left out this appropriation, in a private conversation, or 
rather a somewhat private conversation, I said in the presence 
of one of my home-paper correspondents, that I intended to 
fight for this free-seed distribution to keep down a seed trust, 
which I thought would form if we stopped this free-seed dis- 
tribution. That interview was in part published under a large- 
lettered head in my home paper—the Nashville Banner, and 
possibly the Nashville American—yet I have not received a 
single protest from any man in my district on account of the 
position I took in the matter. I know that I am right, from 
my standpoint at least, to thus fight off a seed trust. 

I state again that I have made a most careful examination 
through the books on trusts, and particularly Moody on Truth 
About Trusts, and found there was no reported seed trust in 
this valuable work nor in any others I examined, and I then pro- 
ceeded to get, and did get, a most intelligent and faithful official 
engaged in investigating trusts, to ascertain if there was in fact 
an existing seed trust, as I found none reported in these books. 
After a number of days he said to me that there was no existing 
seed trust of which he could get any tangible proof. I then 
asked him if he thought a seed trust would form if we stopped 
this free distribution of seed. He replied that he thought a 
seed trust would be formed. He agreed with me that the free 
distribution of seed has deterred the formation of this trust. 
He stated also that there was a strong and influential eastern 
and western association engaged in raising and selling seed. 

I repeat, I shall vote to continue this seed distribution to deter 
the formation of this seed trust, which would put up the price, 
if it chooses, of both good and bad seed, and thus start again the 
distribution of bad seed, that the Department, by its operations, 
has very largely overcome. 

I shall continue to vote for this free seed until each and every 
State shall do what they are not now doing, vigorously enforce 
their antitrust laws, and until the several States and the Fed- 
eral Government shall arrest the ravages and lawless actions of 
the trusts that are now pillaging the rights of the people. So 
much for this. 

I have not read over the speech I delivered here a few days 
ago on this subject, but for fear that I may have stated that I 
had received no protest from any person against this free dis- 
tribution of seed, and desiring to do no one, including myself, 
any injustice, I wish to state that after I delivered my speech 
and my day’s work was done I returned to my office and asked 
my very faithful and most intelligent secretary if I had received 
any protest against this free seed distribution, and I was in- 
formed that I had not. To make sure about it we went through 
from eight to ten boxes of letters which I have received since the 
beginning of this Congress, and I found only one, and that was a 
letter, a copy of which you all received, I presume, from Peter 
Henderson & Co., dated March 22 last, and which I answered 
on March 23, and I briefly replied thereto: 

I shall give this whole matter careful consideration before and on 
the hearing of the subject before the House. 

I shall insert this letter in the Recorp, by permission of the 
House. It reads as follows: 


New Tonk, March 22, 1906. 
Hon. Joun WESLEY Garnes, M. C 


Washington, D. C. 

Dear Sin: We understand from a reliable source that the impression 
is sought to be created in Congress that the seeds distributed by the 
Department of Agriculture are better than those sent out by seed 
houses, and thus a reason is given for the continuance of the practice. 

We wish to say that the seed houses were in the business of growing 
and distributing seeds before the Department, that the Department 


obtains its supply from the seed houses, and it is therefore difficult 
to understand how the si sey ean be better. Briefly stated, the method 
of the seed houses is as follows: They control their own stocks, they 
keep 5 for testing them, they have a clientage that pays 
for the „and if it is not good they hear from it, so that, of neces- 
sity, they must see to it that only the best is sent to their customers. 
In the growing season they send representatives to examine crops and 
see that they are true to type; in fact, every care that long experience 
and invested capital can suggest is adopted to safeguard their interests 
and the interests of their customers. 

The Department of Agriculture sends out a circular letter to the seed 
houses asking for an offer of strplus stock, and if it can not obtain 
in this way what is wanted we believe a contract is made with a grower 
for the item or Items. We ask, then, in what way can the seeds be 
better? We submit as a reasonable proposition that the chances are 
oe greater that the stock sent out by seedsmen is the better of 

e two. 

We take the liberty of sending this statement to you because of the 
underhand, vicious attack which is made upon what is the corner- 
stone of our business, I. e., our reputation, and it shows to what ends 
some one is willing to go in an effort to continue the free distribution 


of seeds by the Government. 
Yours, very truly, PETER HENDERSON & Co. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. I ask the indulgence of the com- 
mittee a little further, because I do not want to do anybody pos- 
sibly an injustice, particularly a stranger. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent that his time may be extended five minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. GAINES of Tennessee. The first paragraph of this letter 
states that there “is an impression sought to be created in 
Congress that the seeds distributed by the Department of Agri- 
culture are better than those sent out by seed houses.” Hence, 
Mr. Chairman, Mr. Henderson argues, free-seed distribution 
should not continue. 

On page 233 of these hearings, in speaking of adulterated 
seed, Mr. Galloway repudiates the idea that these seed men sell 
fresh seed, and contends that “ it is the general practice to blend 
the seed.” He says: 

It is not only the r practice to blend seed, but there are all 
sorts of apparatus and devices that have for their object the rejuyena- 
tion of seed—that is, 1 devices that make the old seed look 
bright. There are certain devices that will rub the dust off, etc. 

On pages 196 to 200 is a list of seed men who were caught by 
the Department selling, contrary to the Trimble law prohibit- 
ing the adulteration of seed, and I shall insert what Doctor 
Galloway and the Department say on that subject, so that we 
can see how these seed men, who are now fighting—at least a 
part of them—the free-seed distribution, are not only defying 
the Department and the law, but are imposing upon the farmers 
of this country. 

The CHAIRMAN (Mr. WADSWORTH). I will now, with the permission of 
the committee, direct that those lists go into the record. hear no ob- 
jection, and you will hand it to the stenographer and let it be put in 


the record. 
The papers referred to are as follows: 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY, 
Washington, D. C., January 23, 1906. 

In carrying out the clause in the bill making e eee for the 
Department of Agriculture directing the Secretary of Agriculture to 
obtain samples of seed in the open market and to publish the results 
of the tests of samples found to be adulterated, abont 1,250 samples 
were obtained from seedsmen in the open market by agents of this De 
partment. These have been examined for adulterants, with the result 
that the following number of samples were found to be adulterated : 


Samples. 

5 Dk Ca BRR nS le RC RT I eno a 3 
Alfalfa —..-..-_. — ee 
Orchard grass — 133 
Kentucky blue grass. — 42 
wa] 2 IS pe Ra E LEE A RE Te 221 


[United States Department of Agriculture, office of the Secretary.— 
Circular No. 12. 


ADULTERATION OF ALFALFA SEED. 


The act of Congress making 3 for the Department of 
8 for the fiscal year ending June 30, 1905, contains the fol- 
owing item: 

“The Secretary of Agriculture is hereby directed to obtain in the 
open market samples of seeds of grass, clover, or alfalfa, test the same, 
and if any such seeds are found to be adulterated or misbranded, or any 
seeds of Canada blue eras (Poa compressa) are obtained under any 
other name than Canada blue grass or Poa compressa, to publish the 
results of the tests, together with the names of the persons by whom 
tbe seeds were offered for sale.” 

Under date of May 25, 1904, a circular letter announcing that the 
collection and testing of seeds, as directed by this act, would begin 
July 1, 1904, was sent to the seedsmen of the United States whose 
names appear in the 1904 edition of The American Florist Com- 
pany’s Directory of Florists, Nurserymen, and Seedsmen of the United 
States and Canada,“ and to wholesale seedsmen whose names are not 
included in that W y & A copy of the circular sent to the Florists’ 
Exchange was published by that journal in its issue of June 18, 1904. 

In carrying out the provisions of the act quoted above, in so far as it 
relates to alfalfa, offerings for sale were solicited through agents of this 
Department from 742 seedsmen. Upon examination of the samples 
of alfalfa seed obtained in the open market as a result of these nego- 
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E Late 23 lots were found to be adulterated, as shown in the follow- 


Results of tests of samples obtained in the open market as alfalfa sced 
and found to be adulterated. 


Seed offered for sale as alfalfa by— 


SB "ESAS"BR MA 
2 


BEN ASN BE SSE PSE BY 


do 
1 pa ek as 


—— — 4 5 —— — 


SERS ER SS ASA AS SSE BY 


SSS BSS 


am Hengste po 
2S SSR & 


do 
DER oa eg street, Milwau- 
Foot 3 Grand street, Troy, N. Y. 


SS Sa Fa SB SSS 


17.02 
„ 0 A A A R . 17.44 
6.74 | 15.22 

85 | 16.625) 22. 475 


The Department takes this occasion to call attention again to its 
offer, repeatedly made in official 8 in circulars sent to seeds- 
men, and in announcements through the agricultural press, to test and 
report upon samples of seeds sent for that purpose by any farmer or 


sman, 
JAMES WILSON, Secretary. 
WASHINGTON, D. C., December 29, 1903. 


[United States Department of 1 office of the Secretary.— 
Circular No. j 


ADULTERATION OF ALFALFA AND RED CLOVER SEED. 


Seeds of alfalfa and red cork Re — 5 been obtained and tested in ac- 
cordance with the followin h contained in the act of Congress 
T Department of A e ap A $ 


to be ad 
0 
ass (Poa compressa) are obtained under ‘any 
lue A es or Poa compressa, to publish the 
results of the test, rameter, with the names of the persons by whom the 
seeds were offered for sale,” 

In carrying out the 9 of this act 1,272 seedsmen were asked 
by special agents of Department for samples of red clover and 

alfalfa seed, as offered ee sale by them. From these seedsmen 658 
samples were obtained and examined. As a result the following lots 
were posceners in the open market and found to be adulterat In 
accordance with the mandatory nature he oe a role gh Boy ae es above, publi- 
cation is here made of the names and add seedsmen who 
sold the lots found to be adulterated, together w with the percentages of 
adulteration in each lot. 


Results of tests s sangrar bought in the open market as red clover 
d and found to be adulterated. 


Seed sold as red clover by— 


Name. 


Mass. 
Ross Bros 9 and 92 Front street, Worcester, 
Small & Co., W. H. First stree 


Mass. 
Toe upper t, Evansville, 


Results of tests of semen bought in the open market as alfalfa secd 
d found to be adulterated, 


Seeds sold as alfalfa by— 


Name. 


Crossman Bros 


500 . — avenue, Roches- 


Results o wee samples bought in the open market as alfalfa seed 
f — found 40 be adulterated Contin tinued. An 


Seeds sold as alfalfa by— 


Dallwig, W.E ......| 34 Junean avenue, Milwaw - . 5.74 
is. 
Everitt, J. A 227 W. Washington street, |....... 42.70 
Indianapolis, In 
D. do. ö ae 43, 43 
Gregory & Son, Marblehead, Masao este Nd 8.00 
James J. H. 
rossman, W 15 cu ae hg street, Pe- . 1.25 
tersburg 
Hamilton Bros Rapids, Towa S 5.41 
P 8 5 — patient; Indian- |.....-- „99 
Kirchner, Jacob F.. 158 North 5 — Pittsfield, | 9.52 0002- 9.82 
N gE Seed Co., 23 S. Broad street, Atlanta 10. 0 10.04 
. D. a. 
Martin, B. E. Main and. nee streets, 6.98 
em 
May & Co., L. L. 381 and $$ Minnesota street, (Eel el 81.77 
St. Paul 
National Seed Co 10 W. Maln a stroet, Lonis- ..... 18.58 |....... 16.53 
Platt Co., The Sri und oie State street, New 
Frank 8. >r 


In order to aid seedsmen in avoiding the purchase of adulterated 


seeds, this Department will examine and report promptly as to the 
presence of adulterants in any samples of seed submitted for that 
purpose. 


8 1 Arten 
ecretary of Agriculture. 
WASHINGTON, D. C., October 23, 1905. 


Kentucky blue grass—Analyses of adulterated seed. 


A. a Brown... 


St. Docks Mo 


1 Schisler-Cor- 
neli Seed Co. 
83187A. Schisler-Cor- | St. Louis, xo 
83106 | Mail sampl nerse Orit-| 44 North St 
sample or 
° Paul street, 
Rochester, 


do 
90 Front street, 
Worcester, 
Mass. 


Bulk purchased do 
Mail sample 


Exchange and 
Fed streets, 
Portland, Me. 


Bulk purchased 
Mail sample 


Mail sample 


Bulk purchased . do . do 
Mail sample. . Den 


Bulk purchased 
Mail sample 


Bulk purchased 
Mail sample 
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Kentucky blue grass—Analyses of adulterated seed—Continued. 


Mr. FLD. Doctor, in what variety of seed do you find the highest 
percentage of adulteration? 

Mr. GALLOWAY. Alfalfa seed, usually; and also in the Kentucky blue- 

ass seed. About 700,000 pounds of Canadian blue-grass seed was 


rought in this 3 
The CHAIR o is the 8 party in selling that blue-grass 


MAN. 
seed? Have you a record there 

Mr. GALLOWAY. The circular on the blue-grass seed is just being 
prepared now. The two I have here pertain to clovers and alfalfas 
only. 
Ar. Scorr. The Kentucky blue- grass seed is usually adulterated with 
an inferior blue-grass seed, is it? 

Mr. GALLOWAY. With the Canadian blue-grass seed, which is worth- 
less for planting in this country. 

Mr. Scorr. How about alfalfa? 

Mr. GALLOWAY. Alfalfa is adulterated with yellow-trefoil seed, which 
is also a worthless plant in this country. It is a little, yellow thing 
that grows on the ground. 


Mr. Chairman, it is perfectly plain that the Secretary of 
Agriculture is not only finding out those who are mixing and 
selling adulterated seed, but he actually causes to be raised, 
under his supervision, and tested some of the seed we send out 
that are the very best that he can have raised, but he also 
states, through Doctor Galloway, that the seeds which he pur- 
chases are “tested” by his Department before they are pur- 
chased and sent out, and in this way the farmers are procuring 
the very best seed possible. You will find all this, gentlemen, 
referred to in the hearings. At pages 232 to 235 this appears: 


Mr. GALLOWAY. I can make a statement now; yes. 

I want to ig) Saag of the 477 members—and I come in contact with 
nearly all of in one way or another at some time—this is the 
first statement of that kind that has been made—that is, that there 
are more complaints about the worthlessness of the seed than there 
are about the goodness of it; because I do not see how anyone who 
took the ordinary precautions with the seed we send out could hel 
from getting results. We send out seed that must necessarily be bet- 
ter Free) the ordinary seed that the seedsmen can secure. 

Mr. GALLOWAY. For the reason that we buy our seed in this way: 
rtion of the seed is grown for us 
We know the full history of the 
stock. We get, for example, a pound of lettuce seed of a high quality, 
and it is true to name. We can take that pound of lettuce seed an 
turn it over to a reliable man in California and get 100 pounds that is 
absolutely true to stock, and in order to make it true we send a man 
into the field where that lettuce seed is grown and have him rove the 
field—that we eliminate all of the lettuce before the seed have 
gotten away m the desirable characters. We have for that work a 
man who had more experience than any other man in the United 
States—Mr. W. W. Tracy, sr. His ial business is to keep track 
That is the stock we start with. That is done for the 
greater portion of our seed, and the other we buy out of stock or in 

e open market under these conditions: We buy to-day, for example, 
a lot of onion seed. That onion seed, we provide in the contra 
must not only be true to name, but must have a certain standard o 
vitality. It is sent here, and more or less of it is tested in our labora- 
tory, and if it does not come up to our standard it is rejected. 

If it is found it is not true to name—and we can only determine 
that after our field tests are made the following summer—we alwa: 
withhold a certain amount of pay to cover that; but then durin; e 
following summer we make field tests at the Arlington farm and six 
or seven other places, in cooperation with the riment stations, of 
all the seed that enters into the Congressional distribution. We test 
— = 2 in the laboratory, and we test it for trueness to name 
n the . 

Mr. Scorr. Where is your seed grown? 

Mr. GALLOWAY. The seed is grown all over the United States. 
sae Epei Do you make contracts in ađyance—that is, a year in 

vance 

Mr. GALLOWAY. We must do that. We are now making provision for 
the seed for next year. We have to do that in order to be perf 
safe ee we could not secure the We buy all the seed we 
can 


the open market—that is, seed that is now av e. We secure 


it now and have it delivered next August or September; but when it is 
delivered it must come up to these standards. 


Mr. CANDLER. All of m are tested? 
Mr. GALLOWAY. All of them are 
Mr. CANDLER. Every one when they come in? 


Mr. GALLOWAY. When 3 in. 

Mr. Scorr. Is it le require bids or in any way introduce the 
element of competition ? 

Mr. GALLOWAY. Yes; we do that as far as we possibly can. For in- 
stance, we want 40, pounds of lettuce seed of a certain variety, and 
we know 8 well the men who can furnish that seed at different 

laces in the Pacific coast region. We send each of those men a blank 
‘orm and ask him to submit a proposal for that seed. ‘They come in 
at a certain time, and unless there is some special reason we will give 
it to the man whose figures are the lowest, considering freight rates. 
vey frequently a bid on lettuce seed from, say, eye although it 
might be a lower bid, would cost us more than if the bid came from 
== 5 — section on account of freight rates. We have to consider 
ose gs. 

Mr. FIELD. Doctor, the common impression is that dealers, such as 
Landreth and others, destroy all the old stock, so that each year they 
offer to the public fresh seed. Is that true? 

Mr. GALLOWAY. That is one of the fairy stories that go out. 

CAND) Lan does claim he destroys all the seed left over. 

Mr. GALLOWAY. I can gro nee for any cular firm, bu 
paa practice to blend . It is not only the general practice to 

lend seed, but there are all sorts of wear ergy d 


make the old seed loo 
the dust off. 


it about kiln- 
vitality. 


germinate quicker. 
cee r This corn you have here has not been subjected to 
n drying 
Mr. GALLOWAY. No. The only drying this corn has had is what it 
has received in my office, where it has been for some time. 
The CHAIRMAN. Do you think it is a good corn to plant? 
Mr. GALLOWAY. Yes, sir. 
Mr. Henry. Is this a hybrid corn? 
Mr. GALLOWAY. No; t is the Boone County white. 
Mr. Henry. Do you know how long that takes to mature? 
Mr. Gattoway. This corn was grown in Ohio. It is not a quick< 


maturing corn. 
Mr. HENRY. One hundred and twenty days? 
Mr. GALLOWAY. So like that. We have St maturing 
corn. I think this corn would mature up in New Yor 
Mr. CANDLER. You said, a few minutes ago, that the seed left over, 
if there was any left over, were not sent out the following year. 
Mr. GALLOWAY. There has never any such ous happen- 


fresh seed, and 
be true to their type? 


A in vi i 

Me can LER. So that they ought to be the very best seed that are 
sent ou 

Mr. GALLOWAY. Under the old practices, before the N got 
Sts own peed. Jt was the e to ran ih eee e could not 
avoid it. For instance, we made a contract with one man to furnish 
the seed and do all the work connected with the package, and we 
in the contract that he should furnish certain varieties. When 
in the busy season, such as it is now—putting up three 
a ‘ould come in with the 


W. 
just as well?“ say, I can’t g 
variety,” and we would have to take it or let the bean drop out. 

Mr. CaxpLer. What course do you — in order to prevent that? 

Mr. GALLOWAY. By taking thin ‘orehanded we can make provision 
all ce the line. We have right now enough seed for next year's 
distribution. 

Mr. CANDLER. When the seed come in and you test them and find 
they do not come up to the standard and are not true to type, what 
course do you pursue in reference to those seed 

Mr. GALLOWAY. The man who agreed to furnish that seed must take 
them away. That is, we test in part on the sample and then we test 
when they come in. 

Mr. CANDLER. You do not use them at all? 

Mr. GALLOWAY. No. 

Mr. Canpter. Is there 15 penalty in the contract so that you can 
sigs rosie remeron: Sw flew ton 


. GALLOWAY. The only penalty is we do not take the seed. Under 
the old 8 when the contractor furnished ev , there was 
a slid scale of so ma f corn only 


ny dollars for so many points off. 
rT cent instead of 98, we dropped off so many cents 
rnished ; but we found that impracticable. 
Mr. CANDLER. So that now you just absolutely reject the seed? 
Mr. GALLOWAY. We are our own masters now. 
The CHAIRMAN. The pro forma amendment being consid- 
ered as withdrawn, the Clerk will read. 


The Clerk read as follows: 


6 
‘or each bushel of corn fu 


Office of the Secretary: Secretary of Agriculture, $8,000; Assistant 
Secretary of Agriculture, $4,500; and the . Secre is hereby 
authorized to perform such duties in the conduct of the business of 


the 1 of Agriculture as may be assigned by the Secretary of 
Agriculture; chief oo, japa one, solicitor, $2,500 ; private secre- 
tary to the Secretary iculture, $2,500; stenographer and exécu- 
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tive clerk to the Secretary of Agriculture, $2,000; stenographer to the 
Assistant Secretary of Agriculture, $1,400; private secretary to the 
Assistant Secretary of Agriculture, $1 ; one appointment clerk, 
$2,000; one chief of supply e $2,000; one telegraph and t tele- 
phone operator, $1, 1 255 one 3 aph and tele mona operator, $1,200; 
one clerk class 4, $1, ; three clerks class 3, two clerks, “class 
2, $2,800 ; six clerks — $, tr „200; two clerks, at 31, 000 each, 

one clerk, $900; one clerk, 8 40; six clerks, at $720 each, 84,32 05 one 
chief engineer, who shall be captain of the watch. $1,600; one fireman, 
vag shall be a steam fitter, $900; three assistant firemen, at $720 
each, $2,160; one assistant freman, $600; one carpenter, $1,000; one 
eleetrielan, 81.000; one painter, $900; one pon $900; one Plack- 
smith, $840; thirteen night watchmen, at $720 each, $9, 360 ; two day 
watchmen, at $720 each, $1,440; one mechanic, si, 100; seven mes- 
784.600 at $840 each, $5,880; one assistant messenger, $720; in all, 


Mr. HENRY of Connecticut. Mr. Chairman, I move to strike 
out the last word. 

In view of the doubt that the gentleman from Tennessee [ Mr. 
Garnes] expressed of my ability to furnish letters from farmers 
or granges, I wish to send to the Clerk’s desk and have read 
very brief resolutions showing the action taken by a local 
grange in my district on this subject. These are typical of 
numerous letters and resolutions recently received. 

The Clerk read as follows: 


ELLINGTON GRANGE, 
Ellington, Conn., April 24, 1906. 
Hon. E. S. HENRY, 
Washington, D. C.: 


At a meeting of Ellington Grange, No. 46, held March 28, your posi- 
tion on the free- question was heartily indorsed by all present. 


8 J. M. Marks, Secretary. 
7 > . 


Mr. BURNETT. Mr. Chairman, I desire to say a few words 
in reference to this question of free seeds, and I do not wish to 
say them merely for home consumption or for buncombe, but 
because I believe the policy of sending out free seeds is a just 
and a wise one. 

Mr. WADSWORTH. May I suggest to the gentleman that 
he withhold his remarks until we reach the paragraph of 
plant industry, under which the free seeds will be considered? 

Mr. BURNETT. I should be very glad to accommodate the 
gentleman, but I fear I shall never be seen or recognized by 
the Chair when that paragraph is reached and prefer to go on 
now. [Laughter and applause.] 

Mr. Chairman, as I have just stated, the remarks which I 
wish to make are not for home consumption only, or for bun- 
combe. Gentlemen are mistaken when they state that no good 
results come from the distribution of these seed. The seed 
men are trying to impose upon us in every way they can, and 
they have evidently imposed upon the chairman of the Com- 
mittee on Agriculture. In the Recorp of last Thursday the 
chairman of that committee obtained unanimous consent to in- 
sert in the Recorp as a part of his remarks a list of the news- 
papers and national granges protesting against the free dis- 
tribution of seeds. The matter asked to be inserted the Chair- 
man no doubt in good faith thought to be of the character in- 
dicated by him, and yet we find among the very first articles 
inserted three letters from one seed house, and quite a number 
from other seed houses. 

The gentleman possibly thought he was inserting extracts 
from newspapers and resolutions of granges only, but he has 
been imposed upon by the very people who are now seeking to 
impose upon this House, and he has inserted a lot of advertise- 
ments of seed men. One of them I call attention to is a letter 
from Peter Henderson & Co., of March 31, 1906, in which they 
make an attack upon the Secretary of Agriculture. They quote 
the following from a letter of a Congressman: So soon as the 
Agricultural Department has driven seed men to furnishing good 
seeds—that is to say, seeds that will grow—there will be no 
further occasion for a continuance of this gratuity.” These,“ 
Henderson's letter says, “are the sentiments of the honorable 
Secretary of Agriculture repeatedly expressed. recently; they 
are couched in almost the same language that he has used. 
Privately, to one seedsman, he took the opposite side.” 

Further on in this letter Henderson & Co. say: “ The vegeta- 
bles on sale in every market in the country, the flowers grown 
by florists which are raised from seeds, the crops grown by the 
seed growers, the gardens of the critical amateurs, all refute 
in the strongest way possible the insinuations of the Secretary 
of Agriculture relative to the quality of the seeds sent out by 
the seedsmen.” 

So the gentleman has inserted here an attack upon the Sec- 
retary of Agriculture made by the seed men and given a quasi 
indorsement to it by inserting it in the RECORD. 

Mr. Chairman, there is more in this statentent of the Con- 
gressman and the Secretary of Agriculture, perhaps, than ap- 
pears on the outside. It shows that it is one of the purposes 
and objects and effects of this free-seed distribution to force 
the seed men to furnish good seed. That has been adverted to 
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by the distinguished gentleman from Tennessee, and I desire 
to call further attention to it. There are only about $200,000 
expended in this appropriation, and there are only a few million 
packages of free seed sent out. Now, with these great seed 
men expending their millions, can it be possible that this small 
number of free seed really comes in competition with the seed 
men? Is that the real reason of their opposition to this propo- 
sition? Is it that the Government comes in competition with 
them? Is not there behind it a sinister reason—that is, the 
fear that the Government, by the very seed that they examine 
and purchase from the seed men, will detect the wrongs that 
they are perpetrating on the people, and isn’t that the real 
reason that they are making this strenuous opposition? As 
has been stated by the gentleman who preceded me, let them 
show letters from the men who till the soil, the small farmers 
and the small gardeners of this country, objecting to it. A chair- 
man of the National Grange, who, perhaps, works a hundred 
men and knows nothing about the practical operation of it, 
may not want them, and a professor in some agricultural col- 
lege, who sits in an easy chair and talks about the theory of 
farming, perhaps will not want them, but you go with me to 
the rural districts, to the one-horse farmer, a man who has 40 
acres and a mule, and see if you find any opposition there to 
this appropriation. Not only that, but it is an encouragement 
to these farmers to improve their own crops. As to the quality 
of the seeds, I have no doubt but that if the free seeds are 
continued the seed men themselves will furnish better seed 
than they have been in the habit of doing. 

Besides this, the little farmer in the rural district who re- 
ceives from the Government a package of seeds feels that he has 
some interest in the Government and that the Government has 
some interest in him. If you take this from them, and the Post- 
Office Department, as it is threatening to do, curtails their little 
rural free delivery—cuts them off from that and refuses them 
the benefits of the second-class rates on papers that are issued 
in the interest of the farmer—then, indeed, may they feel that 
this Government has no interest in them. The Post-Office De- 
partment has lately refused this privilege to a paper published in 
Oklahoma in the interest of the farmer and which I hold in my 
hand. It is called The Indiahoma Union Signal.” Its motto 
Is, Unity of purpose, and that purpose to be education, indus- 
try, reason, justice, kindness, love, and universal happiness.” 
Its subject-matter shows that it is trying to impress these eter- 
nal principles on the minds and hearts of its readers and to ele- 
vate and enlighten those who till the soil. 

This is not the only publication of the kind which the Post- 
Office Department is trying in this way to suppress, but all over 
the South and West, where the farmers’ unions are trying to 
build up their little publications, this same thing has occurred. 

Mr. Chairman, when such papers as these are thus oppressed, 
when a paper of that character, literature of that kind, is thus 
discriminated against by the Post-Office Department, when it 
can not have the same facilities for circulation as the great 
metropolitan paper, then the people may well feel that they are 
not being treated right, but are being oppressed by the Govern- 
ment, which ought to be their protector. When a little $200,000 
appropriation is being cut off because part of it goes to aid some 
poor farmers on the mountain side actually engaged in the 
cultivation of the soil, while millions are being spent for battle 
ships, these people feel that they are not being treated right by 
the Government. 

[Here the hammer fell.] 
` Mr. BURNETT. I ask unanimous consent for five minutes 
more. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent that he may have five minutes more. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BURNETT. Take the extracts read by the chairman of 
the committee, and what are they from? They are from the 
city newspapers—papers whose columns are subsidized by the 
rich seedsmen. I would like to haye some one show me such 
an extract from the country papers and the papers published in 
the rural districts that really express the sentiments of the peo- 
ple, because they know and they are in touch with these men 
who are working and earning their bread by the sweat of their 


brow. I have in my hand an extract from one of those papers 


published in my district, the Fort Payne Journal, which says 
that the Government, if it cuts off the little seed item, is pro- 
posing to treat the farmer unjustly in the interest of the great 
big appropriations for the Navy and other such extravagances. 
Gentlemen talk about its being paternalism, yet the same gen- 
tlemen will speak on this floor for hours asking for a more in- 
famous and yicious paternalism to aid in building up some ship 
company that can not run with its own means. A few days ago 
we gaye two millions and a half to aid the distressed people 
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upon the Pacific coast. No man in this House supported that 
more cheerfully than I did, because it was an urgent demand of 
humanity; yet, when it comes down to the bare question of 
paternalism, I submit that that is much more paternalism than 
it is to aid the man in building up his little farm, knowing that 
the Government and the Secretary of Agriculture and the Chief 
of the Bureau of Plant Industry are behind him and encouraging 
him in his efforts. 

Mr. Chairman, I had rather take the statements of one coun- 
try paper like the one referred to than every paid editorial the 
chairman of the committee has inserted in the Recorp. They 
know their people. They hear every heart throb and feel every 
pulse beat of their country néighbors. Many of the poor farmers 
of their counties pay the very subscription for their papers with 
the beans and tomatoes grown from the little package of Gov- 
ernment seeds. Now, show me the editorials from the papers 

which reach the homes and the hearts of the poorer farmers 
denouncing this “ graft,” as you term it, and I will believe your 
witness. But so long as you flaunt in our faces the editorials 
of the large city dailies I shall dispute their right to speak for 
the bread makers of my country. I know how my people feel 
about this matter. 

There is no greater pleasure that I enjoy in my official life 
than to meet these people and their families in their little homes 
in the valleys and upon the mountain tops, where the latch- 
string always hangs on the outside and the front door is al- 
ways wide open, and share with them that hospitality which 
they are ever glad to dispense. It is these people, Mr. Chair- 
man, to whom the nation goes whenever it is in peril. You will 
go to the kid-glove farmer perhaps when you want the high offi- 
cers of your Army, but when you want to find the real fighting 
man, the private, the man behind the guns, the man on whom 
the nation may rely, you call for the man behind the plow. 
Gentlemen told about this being graft. This is a slander upon 
the Member of Congress who sends out the seed, and not only 
so, but the man who utters it slanders the good name of the 
farmers of our land. Stand up, you man who says this is 
graft, let your slander go into the records of this body, and then 
go home to meet the righteous condemnation of the men whom 
you have thus traduced. I challenge one of you to state in 
this presence that there is a single farmer in your district that 
can be bought with a package of garden seeds, or that there is 
a single Member of Congress who believes he can so buy them. 
But you tell us the seeds are no better than those sold by the 
regular seedsmen. I deny it. Doctor Galloway, the Chief of 
the Bureau of Plant Industry, says it is not true. 

In his hearing before the committee he said: 


Mr. GALLOWAY. I can make a statement now. I do not see how an 
one who took the ordinary precautions with the seed we send out could 
— 2 from getting results. We send out seed that must necessarily 
be better than the ordinary seed that the seedsmen can secure. 

Mr. Scorr. Why? 

Mr. GALLOWAY. For the reason that we buy our seed in this way: 
In the first place, a considerable portion of the seed is grown for us 
out of what we call our own stock. We know the full history of the 
stock. We get, for example, a pound of lettuce seed of a high quality, 
and it is true to name. We can take that pound of lettuce seed and 
turn it over to a reliable man in California and get 100 pounds that is 
absolutely true to stock, and in order to make it true we send a man 
into the field where that lettuce seed is grown and have him rove the 
fleld— that is, we eliminate all of the lettuce before the seed have 
gotten away from the desirable characters. We have for that work a 
man who has had more experience than any other man in the United 
States—Mr. W. W. Tracy, sr. His special business is to keep track 
of our stock. That is the stock we start with. That is done for the 
greater portion of our seed, and the other we buy out of stock or in 
the open market under these conditions: We buy to-day, for example, 
a lot of onion seed. That onion seed, we provide in the contract, 
must not only be true to name, but must have a certain standard of 
vitality. It Is sent here, and more or less of it is tested in our labora- 
tory, and if it does not come up to the standard it is rejected. 

If it is found it is not true to name—and we can only determine 
that after our field tests are made the following summer—we always 
withhold a certain amount of pes, to cover that; but then during the 
following summer we make field tests at the Arlington farm and six 
or seven other places, in cooperation with the experiment stations, of 
all the seed that enters into the Congress{onal distribution. We test 
ik tor eee in the laboratory, and we test it for trueness to name 

he field. 

Mr. Scorr. Where is your seed grown? 

Mr. GALLOWAY. The seed is grown all over the United States. 

AS 8 Do you make contracts in advance— that is, a year in 
advance 

Mr. GALLOWAY. We must do that. We are now making provision for 
the seed for next year. We have to do tbat in order to be perfectly 
safe; otherwise we could not secure the seed. We buy all the seed we 
can in the open market—that is, seed that is now available. We secure 
it now and have it delivered next August or September; but when it is 
delivered it must come up to these standards. 

Mr. CANDLER. All of them are tested? 

Mr. GALLOWAY. All of them are tested. 

Mr. CANDLER., Every one when they come in? 

Mr. GALLOWAY. When they come in. — 

Mr. Fre.p. Doctor, the common impression is that dealers, such as 
Landreth and others, destroy all the old stock, so that each year they 
offer to the publie fresh seed. Is that true? 

Mz. GALLOWAY. That is one of the fairy stories that go ont. 

Mr. CANDLER. Landreth does claim he destroys all the seed left over. 


Mr. GALLOWAY. I can not k for any particular firm, but it is the 
neral practice to blend seed. It is not only the general practice to 
lend seed, but there are all sorts of apparatus and devices that have 
for their object the rejuvenation of seed—that Is, polishing devices that 
make the old seed look bright. There are certain devices that will rub 
the dust off. There are certain cases where, if they do not want seed 
to grow very well (where we get Imported seed), they run them over 
hot plates to destroy some of the vitality. It is an object sometimes 
to have the seed, especially high-grade seed, low in vitality, the main 
1 being to keep up the price. 
r. FIELD. Are the seed that are not distributed one year by the 
Government used the next year for distribution? 


Mr. GALLOWAY. No, sir. 
The CHAIRMAN. How about that, Doctor? How is it about kiln- 


dried corn? You say in regard to other seed it does destroy vitality. 

Mr. GALLOWAY. It is the pushing of the drying up beyond a certain 
point. If you dry out corn beyond a certain moisture—beyond a cer- 
tain percentage—you will destroy the vitality; but if you take out 
some of the excessive moisture you really improve the corn. It will 
germinate quicker. 

Mr. CANDLER. You sald, a few minutes ago, that the seed left over, 
if there was any left over, were not sent out the following year. 

Mr. GALLOWAY. There has never been any such miraculous happen- 
ing as any seed being left over. 

r. CANDLER. Then there is nothing sent out but fresh seed, and 
those have been thoroughly tested and found to be true to their type? 

Mr. GALLOWAY. Yes; and good in vitality. 

hte 5 So that they ought to be the very best seed that are 
sent out. 

Mr. GALLOWAY. Under the old practices, before the Department got 
its own seed, it was the custom to run in poor We could not 
avoid it. For instance, we made a contract with one man to furnish 
the seed and do all the work connected with the package, and we 
specified in the contract that he should furnish certain varieties. When 
he got along in the busy season, such as it is now—putting up three 
or four hundred thousand packages a day—he would come in with the 
statement: We can't furnish the red Valentine bean. We haven't 
been able to secure it anywhere. Would not some other variety do 
just as well?” He would say, “I can’t get anything but this other 
variety,” and we would have to take it or let the bean drop out. 

Mr. CANDLER. What course do you . in order to prevent that? 

Mr. GALLOWAY. By taking thin; orehanded we can make provision 
ai aoni the line. We have right now enough seed for next year’s 

Str. on. 

Mr. CANDLER. When the seed come in and you test them and find 
they do not come up to the standard and are not true to type, what 
course do you pursue in reference to those seed? 

Mr. GALLOWAY. The man who agreed to furnish that seed must take 
them away. That is, we test in part on the sample and then we test 
when they come in. 

Mr. CANDLER. You do not use them at all? 

Mr. GALLOWAY. No. 

Doctor Galloway is a man of such high integrity that no one 
would have the temerity to question his statement, and by 
reason of his intelligence and experience his statements are 
worthy of absolute credence. He is a disinterested witness, 
looking alone to the discharge of his duty and the good of the 
farmer. It would lighten his labors, and at the same time not 
reduce his salary, to rid him of the seed distribution. This 
being true, I would take his statement rather than that of a 
hundred seedsmen. Besides, from the reports that I have 
myself had from the farmers of my district, I know that what 
he says is true. I remember one particular instance where a 
Populist friend of mine told me his experience with some seed 
which I sent him. It was Rey. Mr. Blair, of near Center, Ala. 
He told me that when he got the seed he said to his wife that 
he guessed these were some old Democratic seed that BURNETT 
had sent him, and were no good, but that he would give them a 
trial anyhow. 

So he planted them right by the side of a lot of bought seed, 
and bestowed the same care on both, and when the drought 
struck them he said the bought seed withered and died, but his 
Burnetr seed went right on growing and bearing beautifully. 

A friend of mine on Sand Mountain told me last year that he 
made about 400 pounds of seed cotton of the finest staple from 
the package of seed I sent him. 

I might add many other letters and statements of the same 
kind had I time. But, Mr. Chairman, my time is out, and if. 
you will indulge me a few minutes longer I will say a word or 
two in a general way about this agricultural bill. 

It only carries about seven and a half millions of dollars for 
all the purposes of the Agricultural Department, and yet a bill 
has just been reported by the Committee on Naval Affairs which 
proposes to spend $10,000,000 on one battle ship and $90,000,000 
for other matters connected with the Navy. 

Think of it, gentlemen! More money spent on one battle 
ship than is spent in looking after the agricultural interests of 
the entire Government. What are we coming to? A govern- 
ment which grudges to the man who feeds the nation a measly 
pittance for improved seed, and yet will spend one hundred mil- 
lions wrung from the toiling masses simply to make the world 
afraid of us. Gentlemen, such things can not last. Already 
you hear the mutterings of discontent throughout the land, and 
unless present methods are changed these mutterings will cul- 
minate in the thunders of revolution. 

Mr. Chairman, I am not radical in my views. I am not one 
of those who rejoice in the charge of being “agin the Govern- 
ment.” There is no element of the socialist in my makeup. And 
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yet when the disposition which has cropped out in the considera- 
tion of this bill, and which is apparent from the action of the 
Post-Office Department in its effort to cut off rural free delivery 
from the farmers of the country, to keep his literature out of 


the mails, and many other such covert attacks upon him, be- 
come so apparent, it is time for every man in public life to rise 
up in their defense. 

But you say the farmers are prospering as never before. In 
the South this is true. But, Mr. Chairman, it is because they 
have asserted themselves, and in their cotton association and 
their unions haye banded together in a financial policy that is 
bringing prosperity. I might elaborate on this phase of the 
question to great length, but must desist with the exclamation, 
Shame on the men who have here attempted, not corruptly, I 
think, but who nevertheless have attempted to strike at the 
poorer classes of the farmers in the interest of millionaire seeds- 
men! [Great applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Otmstep haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that the 
Senate had passed without amendment bills of the following 
titles: 

H. R. 18709. An act making additional appropriations for the 
public service on account of earthquake and attending conflagra- 
tion on the Pacific coast; and 

H. R. 15331. An act making appropriation for the current and 
contingent expenses of the Indian Department, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1907. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested : 

S. 5796. An act to authorize the construction of a bridge across 
the Missouri River and to establish it as a post-road ; 

S. 5773. An act to provide a site and buildings for the Depart- 
ments of State, Justice, and Commerce and Labor; and 

S. 5530. An act authorizing the procuring of additional land 
for the enlargement of the site for the public building at Kala- 
mazoo, Mich. 

The message also announced that the Senate had passed with 
amendments the following bill; in which the concurrence of the 
House of Representatives was requested : 

H. R. 395. An act concerning foreign-built dredges. 


AGRICULTURAL APPROPRIATION BILL, 


The committee resumed its session. 
The Clerk read as follows: 


Salaries, Weather Bureau: Professors of meteorology, in: tors, dis- 
trict forecasters, local forecasters, section directors, research observers, 
observers, assistant observers, operators, repair men, station agents, 
messengers, messenger boys, laborers, and other necessary employees, 
for re in the United States, in the West Indies or on adjacent coasts, 
In the Hawaiian Islands, and in Bermuda, who, without additional ex- 

nse to the Government, may hereafter, in the discretion of the Secre- 
tay of Agriculture, without additional e to the Government, be 
granted leave of absence not to exceed fifteen days in any one year, 
which leave 1 2 Ope exceptional and meritorious cases where such an 
employee is ill, extended in the discretion of the Secretary of Arti- 
culture not to exceed fifteen days additional in any one year, $541,550. 

Mr. WADSWORTH. Mr. Chairman, I wish to correct a 
typographical error in lines 11 and 12, on page 7. There is a 
repetition in those lines of the words already appearing in lines 
9 and 10, “ without additional expense to the Government,” and 
I moye to strike out those words in lines 11 and 12. 

The CHAIRMAN. Without objection, the Clerk will make 
the correction. } 

There was no objection. 

The Clerk read as follows: 

Buildings, Weather Bureau: For the purchase of sites and the erec- 
tion of not more than five buildings for use as Weather Bureau observa- 
tories, and for all 8 labor, materials, and expenses, plans and 
specifications to be prepared and approved by the Secretary of Agricul- 
ture, and work done under the supervision of the Chief of the Weather 
Bureau, including the purchase of instruments, furniture, ocd iar 
flagstaffs, and storm-warning towers to properly equip these stations: 
Provided, That if any of the money for these several buildings remains 
unexpended for the speciai purposes for which it is appropriated, so 
much of it as is necessary may be expended for the repair, improvement, 
and equipment of any other buildings or grounds owned b 
ment and occupied by the Weather Bureau outside of 
Columbia, $53,000. 

Mr. MURDOCK. Mr. Chairman, I move to strike out the last 
word. Is it the intention to haye these Weather Bureau build- 
ings at all of the 200 stations in the United States evenually? 

Mr. WADSWORTH. Mr. Chairman, I can not say as to that. 
The intention is to gradually improve and better what you might 
call the “ plant.“ Where we are paying high rent and there is 


the Govern- 
e District of 


an opportunity to acquire a piece of ground at a fair price, or if 


there is some Government land available, the policy will be to 
erect thereon a building and save rent. * 

Mr. MURDOCK. What is the average cost of one of these 
buildings? 

Mr. WADSWORTH. About $12,000. 

15 3 And who determines where these buildings 
8 go 

Mr. WADSWORTH. The Secretary of Agriculture, I sup- 
pose, with the advice of the Chief of the Weather Bureau. 

Mr. MURDOCK. I want to ask one other question on this 
paragraph. Professor Moore makes a remarkable statement in 
the hearings, to wit, that employment in the Weather Bureau 
superinduces insanity. Did the committee take that seriously? 

Mr. WADSWORTH. I am frank to say that I do not recall 
that remark. If he did make such a statement, I do not re- 
member it. 

Mr. MANN. Mr. Chairman, I would ask the chairman of the 
committee if that is not necessary as a preliminary in many 
cases? [Laughter.] 

Mr. SCOTT. Mr. Chairman, if the chairman will permit, I 
would like to reply in addition to what he has already said to 
my colleague as to the intention of the Bureau in the matter of 
building additional Weather Bureau buildings. The reply is 
this: That in the large cities it is impracticable for the Goyern- 
ment to erect a building because it can not secure sufficient free 
space about it. In a great many of the cities the Government, 
of course, has buildings already, and wherever possible the 
Weather Bureau station is in connection with those buildings. 
In other cities it is located on other high buildings where the 
surroundings are favorable for taking the observations, but as 
a general proposition it is true that it is the policy of the 
Bureau to build and own its own stations wherever that is 
practical. 

Mr. MURDOCK. Now, just one more question. Has the 
committee any information as to where these five additional 
stations are to go this year? 

Mr. WADSWORTH. These are not five additional stations; 
these are five new buildings. In the previous paragraph we pro- 
vide for four new stations. These are five new buildings at 
established stations. 

Mr. MURDOCK. The committee has no such information. 

Mr. WADSWORTH. No; we allow the Chief of the Bureau 
to decide that from a scientific view, where needed. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There was no objection. 

The Clerk read as follows: 


PENALTY FOR COUNTERFEITING FORECASTS. 


Any person who shall knowingly issue or publish any counterfeit 
weather forecasts or warnings of weather conditions, falsely resenting 
such forecasts or warnings to have been issued by the Weather Bureau or 
other branch of the Government service, or shall molest or interfere 
with ony weather or storm 2 5 weather map or bulletin displayed 
or issued by the United States Weather Bureau, shall be deemed nr 
of a misdemeanor, and on conviction thereof, for each offense, be fin 
in a sum not exceeding $500 or be imprisoned not to exceed ninety days, 
or be both fined and imprisoned, in the discretion of the court. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out 
the paragraph just read. I see no objection to the paragraph 
except that it is already permanent law. It was enacted into 
law, I think, on an agricultural appropriation bill several years 
ago, and it has been continued and carried in the annual appro- 
priation bill from time to time, and it does not add anything to 
the force or the efficiency of the penal provision to keep re- 
peating it in every agricultural appropriation bill. 

Mr. SCOTT. Mr. Chairman, may I ask the gentleman a 
question? 

Mr. CRUMPACKER, Yes. 

Mr. SCOTT. Is this provision carried in any statute outside 
of an appropriation bill? 

Mr. CRUMPACKER. It was not made by any statute out- 
side of an appropriation bill, but the rule is that appropriation 
bills may contain permanent laws, continuing laws, the same 
as any other bills or acts. They may be subject to a point of 
order when first proposed, but now if a point of order were 
made against this paragraph it would be overruled doubtless by 
the Chair because it is already legislation, notwithstanding it 
may have been originally enacted in a general appropriation 
bill. 

Mr. SCOTT. Would it be legislation next year if it was 
omitted from the appropriation bill this year? 

Mr. CRUMPACKER. Oh, most certainly, because it js general 
in its character. There is nothing better settled under the rules 
of the House and the decisions of the Chair than that a provi- 
sion in a general appropriation bill that is general in its char- 
acter and continuing or permanent in its nature is as much law 
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and as much permanent law as if enacted independently. I 
made the motion not that I am especially interested in the 
matter, but to call the attention of the gentlemen who are on 
this important committee to the fact that it does not add any- 
thing to the law and requires the Government to pay a few 
dollars every year for the printing of this unnecessary and 
superfluous paragraph. We had about as well include all the 
penal statutes in a general appropriation bill, so as to remind 
Congress and the country once a year at least that there are 
penalties for violating the law. That is the only good I can see 
it can possibly serve. 

Mr. MANN. I would like to ask the gentleman if this is 
identically the same language? 

Mr. CRUMPACKER. Identically the same. I have before 
me the agricultural appropriation bill of last year, and it has 
been carried in this identical language in the appropriation bill 
for five or six years. 

Mr. MANN. And it ought to be stricken out? 

Mr. CRUMPACKER. It ought to be stricken out of this bill, 
because it is already the law. 

Mr. MANN. It is the law? 

Mr. CRUMPACKER. Yes. 

Mr. WADSWORTH. Let me ask the gentleman from Indiana, 
suppose you apply that rule to page 6, for instance, fuel, lights, 
and repairs, Weather Bureau 

Mr. CRUMPACKER. It would not, because 

Mr. WADSWORTH. Then all you would have to say would 
be, fuel, lights, and repairs, Weather Bureau, $6,000, without 
going into details? 

Mr. CRUMPACKER. That is an appropriation for the next 
fiseal year, and in its very nature it is temporary. 

Mr. WADSWORTH. The items have been named in past 
years. 

Mr. CRUMPACKER. That is all true. 

Mr. WADSWORTH. Why repeat them? 

Mr. CRUMPACKER. They are provisions for a year. at a 
time, but in relation to this provision there is nothing in its 
nature or in its terms to show that it is to be simply for the 
fiscal year. It is permanent in its character. If the gentleman 
insists that it be in and will subserve any useful purpose, I 
have no objection, but I regard it as superfluous. 

Mr. WADSWORTH. I do not see any harm it can do. 

Mr. MANN. ‘There is harm; decided harm. 

Mr. WADSWORTH. What is it? 

Mr. MANN. If you attempt to prosecute under this act and 
it should be in fact only a year, the law will expire before the 
prosecution could be had, and you would be without any law, 
and when you put it in year after year it is an assumption on 
your part that it is only good for one year. You can not effect 
and carry through a prosecution under this provision within a 
year, if the defendant has a good attorney, for before you get 
him convicted the law would expire, if your contention is cor- 
rect. If our contention is correct, it is a general statute; it is 
part of the permanent law of the land, and there is no sense 
in ting the permanent law every year in an appropriation 
bill. Your putting it in only gives the construction to it on 
our part that it is not the permanent law. I dare say you could 
not effect a prosecution and obtain a conviction unless the court 
should decide it is the permanent law. 

Mr. WADSWORTH. I can only say in answer to the gentle- 
man that a great deal of this bill could go out under that theory. 

Mr. MANN. Well, that is true. 

Mr. WADSWORTH. But the committee does not agree with 
the gentleman. 

Mr. MANN. I grant to the gentleman the bill might in many 
respects be well considered and perfected in that regard, but 
this is the more glaring provision of the bill, because there is 
not one cent of appropriation in connection with it. Now, in 
most cases you carry an appropriation—— 

The CHAIRMAN. ‘The time of the gentleman from Indiana 
has expired. 

Mr. MANN. Mr. Chairman, I move to strike out the last two 
words. There are a good many provisions in this bill that 
might well be put in permanent statute and left out of the bill, 
but usually they are carried with an appropriation; but I think 
the gentleman ought to consider the fact that keeping this in 
the bill only weakens the law and does not strengthen it. 

Mr. WADSWORTH. The committee is not strenuous on the 
point whether it remains or not. 

Mr. BOWIE. I want to ask the gentleman from Illinois [Mr. 
Mann] a question, Mr. Chairman. I want to ask him now, 


if this is a permanent law, and would be the law if it were 
stricken out, how it could possibly be weakened? How could 
you weaken a law? 


Mr. MANN. By putting it in we give the construction to it 
that it is not a permanent law. 

Mr. BOWIE. I understand. You can not construe it. It 
must be construed by the court. If we assume that the courts 
will construe that it is a permanent law, how can it be weakened 
by being repeated? 

Mr. MANN. If the courts shall construe it to be a permanent 
law, then it can not be weakened by being continued. 

Mr. BOWIE. That is my point. 

Mr. MANN. That is true. What is the object of our making 
a construction of the law which does weaken it? That is my 
point. It amounts to nothing unless it is a permanent law, and 
there is no way to obtain a conviction under it unless it is a 
permanent law. There is no Such thing as a temporary law 
of this kind. 

Mr. BOWIE. The gentleman will recognize this proposition, 
that Congress can not construe its own law; it must be con- 
strued by the court, and that is a judicial point. 

Mr. MANN. While that construction is not binding upon the 
court, the immediate construction of a law often does guide the 
court in its construction. 

Mr. BOWIE. It has been in this bill several times. Accord- 
ing to the gentleman’s contention, it has been in here five or 
six times, and, if there is any danger about it, the harm has 
already been done. 

Mr. MANN. I called the attention of the committee to this 
subject before, with the understanding that the provision would 
be left out of future bills. 

Mr. NORRIS. Does the gentleman understand that this is 
permanent law? 

Mr. BOWIE. I am inclined to think that that is correct. 

Mr. NORRIS. That it is a permanent law? 

Mr. BOWIE. But I can not see that you could better the 
thing by omitting it. We have already printed it. 

Mr. NORRIS. I will admit that, for argument’s sake; but if 
you concede it is a permanent law, which I think you must, then 
what is the use of reenacting it in an appropriation bill? What 
good does it do? 

Mr. BOWIE. None whatever, unless upon this theory: If I 
am mistaken and you are mistaken, and if it is not permanent 
law, then you save it by reenacting it. On the other hand, 
if you and I are correct, and it is a permanent law, we do not 
do any harm by leaving it in. 

Mr. NORRIS. As it stands there it would be a permanent 
law. It shows on its face to be one. There does not seem to 
be any more reason for reenacting this criminal statute here 
every year than there would be any other criminal statute. 

Mr. BOWIE. I can not see any possible good in striking it 
out, and it would be a proper thing to have it in in the event 
we are mistaken. 

Mr. NORRIS. I would strike it ont on the theory that all 
other criminal statutes ought to be left out where they are 
already law. It does not help them any to reenact the entire 
criminal 

Mr. WADSWORTH. Mr. Chairman, I ask for a vote on the 
amendment of the gentleman from Indiana [Mr. CRUMPACKER]. 
The committee is not particular as to whether this goes out or 
not. 

The question was taken; and the motion was agreed to, 

The Clerk read as follows: 
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Mr. MONDELL. Mr. hana I move to strike out the last 
word, and I desire to ask unanimous consent that I may pro- 
ceed for ten minutes. It may not take me over seven or eight. 

The CHAIRMAN. The gentleman from Wyoming asks that 
he may proceed for ten minutes. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I desire to make a few re- 
marks at this particular point, although, as a matter of fact, 
what I shall have to say refers somewhat to an appropriation 
which we will reach later in the bill. But as they refer also to 
the question of animal industry, I desire to present them at this 
point. 

The question is, Shall we continue to endear ourselves to the 
hearts of our constituents by distributing among them a few, 
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thousand packages annually of seeds of unknown vintage and 
uncertain heredity, of the fragrant onion, the luscious ruta- 
baga, and the humble but glorious “the kind that mother used 
to make” pie-promoting pumpkin; or shall we, with Spartan 
self-denial, forego this ancient and potent promoter of our 
claims to statesmanship? 

For me, I confess to conflicting emotions in this matter, al- 
though, as the Representative of a pastoral and agricultural 
people, I suffer none of the qualms of conscience relative to the 
cost of this garden-seed statesmanship that seems to have 
touched the tender consciences of gentlemen from the city dis- 
tricts whose constituents do not hanker for garden seeds. 

No; I am not troubled in the matter on the ground of econ- 
omy. I would rather prefer to Save a few dollars to the National 
Treasury, if need be, by reducing by a pound or two the pro- 
posed tonnage of that $10,000,000 battle ship that the Committee 
on Naval Affairs would have us build. It is, at any rate, alto- 
gether too big a boat to float in any creek up our way. 

No, Mr. Chairman, I am not in favor of economizing in the 
few crumbs of recognition accorded to the real bone and sinew 
of the country, the farmer and the ranchman; but haying been 
rudely jarred in my complacency over my flower-seed distribu- 
tion by having had a lady constituent of mine, to whom I had 
sent several packages of seed bearing their botanical names, 
which were Greek to me, and labeled “rare and valuable” by 
the Agricultural Department, point out to me a glorious and 
vigorous array of seven kinds of sunflowers as the result of my 
seed distribution, and having had some little difficulty in select- 
ing a proper location in the bracing and glorious but by no 
means tropical climate of my State for the date palm and 
cotton seed which are furnished for distribution by a munificent 
Government, it has occurred to me that possibly the present 
expenditure for the seed of assorted “ garden sass” might be 
more advantageously utilized if used for the purchase and dis- 
semination of things that the enterprising agriculturist really 
desired, and which would diversify and improve his products, 
rather than for the tame and altogether commonplace assort- 
ment of squash, turnips, and mignonette with which we have 
been regaling them out of this appropriation. 

My views in this matter have been much strengthened in the 
past few days by the receipt of a unique and altogether meri- 
torious request from one of my constituents for a contribution 
from the Agricultural Department, which it would afford me 
great pleasure to furnish could I do so, and the distribution 
of which I feel confident would contribute even more to the 
present nation-wide popularity of the Agricultural Department 
than did the introduction of the “ critter” that stores nitrogen 
in the roots of alfalfa, or the varmint“ that is said to play 
Jack the Giant Killer to the cotton boll weevil. 

This request, which I have the honor to present to the House 
in the hope that its presentation may lead to the widening of 
the scope of this appropriation, so that such meritorious re- 
quests may hereafter be granted, possesses the added virtue of 
being couched in yerse. It is sent to me by one Joe Magill, 
poet lariat of the far-famed hot springs town of Thermopolis 
in my State, who, with the modesty characteristic of genius, 
subscribes himself “A reformed Irish-American cow puncher 
and a mighty poor poet.” 

I present this petition with some reluctance to the House by 
reason of the fact that it contains a somewhat flattering allu- 
sion to myself, but far be it from me to deny my people the 
sacred constitutional right of petition, even though my humble 
self be involved therein. 

The petition is as follows: 


A POETIC PETITION FOR TWO GOATS. 


Frank W., my boy, you're our pride and our joy; 
May they send you to Congress again, 

If you'll do me a favor, by my soul i'll endeavor 
to aid you with voice and with pen. 


I haven't a cow and I'm sure you'll allow 
That coffee’s poor stuff without cream; 

But what can you do when you haven't a sou 
And riches are merely a dream? 


The goat, spite its capers, I learn from the papers, 
Of milk is an elegant source ; 

The fluid is good, tis drink, aye, and food, 
And more healthful than Grape Nuts or Force. 


The Billy’s a butter, but the Nanny gives butter 
That will make the bacteria sick: 

Micrococci, bacilli, are knocked dead or silly 
As if hit with an ax or a stick. 


There are two breeds, I hear, faith I hope they're not dear, 
The Department of 

I like the Swiss 
From the woo 


Ag. has imported. 
oat, but just think of a coat 
of the Persian assorted. 


But Persian or Swiss—sure none comes amiss 
When the dairy's as dry as a crater. 

As the old Latins say, so in this case I may, 
“ Discrimine nullo agetur.” ¢ 


Now, please fet me two; a Nanny will do 
To, give milk for a short season are H 

As a milker she's fine, but I fear she’ decline 
To carry on business when lonely. 


Just further my pan; and I know, Frank, you can; 
So get me a Billy and Nanny, 

And I'll chant forth your praise to the end of my days 
From Thermopolis clear up to Frannie. 


If yon aid this my scheme—and I know ‘tis no dream 
x ou Gat maka it LB glen) miccaa 

swear ou do, I'll pray da ou 

May be President, deyil a — z 
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Should you fear for a slip, or red tape need to rip— 
„For red tape, sad to say’s not a myth— 
I'll name an old friend who his aid sure will lend: 
The Honorable WALTER I. SMITH. 


Jon MAGILL, Thermopolis, Wyo. 

I notice, Mr. Chairman, that this is the first petition from the 
real people, the agriculturists, so far received, and I hope that 
we may be able to so widen the scope of this appropriation some 
time in the future that such reasonable requests may be granted. 
[ Applause. ] 

The CHAIRMAN, If there be no objection, the formal 
amendment will be considered as withdrawn, and the Clerk will 
rea 

The Clerk read as follows: 


General expenses, Bureau of Animal Industry: For carrying out the 
provisions of the act approved May 29, 1884, establishing the Bureau 


of Animal Industry, and the act approved A st 30, 1 „ providing 
for an i tion of meats and animals, and the provisions of the act 
approved for the inspection of live cattle 


arch 3, 1891, procs 
hogs, and the carcasses and products thereof which are the subjects of 
interstate and foreign commerce, and for other purposes, and to pre- 
scribe rules and regulations for the safe transport and humane treat- 
ment. of export cattle from the United States to foreign countries, and 
the amendatory act approved March 2, 1895, providing for the inspec- 
tion of live cattle, hogs, and the carcasses and products thereof which 
are the subjects of interstate and foreign commerce, and for other pur- 
poses, and also the provisions of the act approved February 2, 1908, to 
enable the Secretary of Agriculture to more effectually oppress and 
preyent the spread of contagione and infectious diseases of live stock, 
and for other purposes; a also the provisions of the act approver 
March 3, 1905, to enable the Secretary of Agriculture to establish and 
maintain quarantine districts, to permit and regulate the movement of 
cattle and other live stock therefrom, and for other purposes: Provided, 
That live horses be entitled to the same ins ion as other animals 
herein named: Provided 1 That the retary of Agriculture 
may, in his discretion, waive the requirement of a certificate with beef 
and other products which are exported to countries that do not require 
such inspection, $1,575,000; and the Secretary of Agriculture is hereby 
authorized to use any part of this sum he may deem necessary or ex- 
ient, in such manner as he may think best, in the. collection of in- 
‘ormation and dissemination of knowledge concerning live stock, dairy, 
and other animal products, and to prevent the spread of pleuro-pneu- 
monia, blackleg, tuberculosis, sheep scab, glanders or farcy, hog cholera, 
and other diseases of animals, and for this purpose to employ as many 
persons in the city of Washington or elsewhere as he may deem neces- 
sary, and to expend any part of this sum in the purchase and destruc- 
tion of disea or exposed animals and the quarantine of the same 
whenever in his judgment it is essential to prevent the spread of 
pee ae tuberculosis, or other diseases of animals from one 
tate another; for improving and maintaining the Bureau Experi- 
ment Station, at Bethesda, Md.; to establish, improve, and maintain 
uarantine stations, and to provide 8 shelter and equipment for 
the care of neat cattle, domestic and other animals imported at such 
ports as ay be deemed necessary; for printing and publishing such 
reports relating to animal industry as he may direct; and the Secretary 
of Agriculture may use so much of this sum as he deems necessary for 
promoting the extension and development of foreign markets for dairy 
and other farm products of the United States, and for suitable trans- 
portation of the same; and such products may be bought in open 
market and disposed of at the discretion of the Secretary of Agriculture. 
and he is authorized to apply the moneys received from the sales ot 
such products toward the continuation and repetition of such experi- 
menta ong, wig and the Secretary is hereby authorized to rent suitable 
buildings in the District of Columbia, at an annual rental of not ex- 
ceeding $2,500, to be used for office, laboratory, and storage purposes 
for said Bureau of Animal Industry; and the employees of the Bureau 
of Animal Industry outside of the city of Washington may hereafter, 
in the discretion of the Secretary of 11 without additional 
expense to the Government, be granted leaves of absence not to ex- 
ceed fifteen days in any one year, which leave may, in exceptional and 
meritorious cases where such an 8 is ill, be extended, in the dis- 
cretion of the Secretary of Agriculture, not to exceed fifteen days ad- 
ditional in any one year: Provided, That the 8 of Agriculture 
may construe the provisions of the act of March 8, 1891, as amended 
March 2, 1895, for the inspection of live cattle and products thereof, 
to include dairy products intended for exportation to any foreign coun- 
try, and may apply, under rules and regulations to be prescribed by 
him, the provisions of said act for inspection and certification appro- 
priate for ascertaining the purity and quality of such products, and 
may cause the same to be so marked, stamped, or labeled as to secure 
their identity and make known in the markets of foreign countries to 
which they may be sent from the United States their purity, quality, 
and grade; and all the provisions of said act relating to live cattle and 


a Pros Tyrius ve mihi nullo discrimine agetur“ is an old Latin say- 
ing corresponding with our modern slang phrase, “All coons look alike 
o me.” 
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products thereof for export shall apply to dairy products so inspected 
and certified: Provided, That not more than $100,000 of the sum 
herein 1 shall be used for the soo Y inspection and 


certification of pors for export: Provided further, That the Secretary 
of Agriculture authorized to expend of the amount hereby appro- 
division of the Bureau of Animal Industry 


priated, through the ym 
of the Department of Agriculture, a sum not to exceed $20,000 in further 
developing the dairy Industry of the Southern States by conducting ex- 
periments, ee institutes, and giving object lessons in cooperation 
with individual dairymen and State experiment stations: Provided, 
also, That the Secretary of Agriculture is authorized to expend $5,000 
of the amount hereby appropriated, to especially investigate hem- 
orrhagic septicemia, infectious cerebro-spinal meningitis, and malignant 
catarrh, prevalent in the State of Minnesota and adjoining States, to 
work out, if possible, in cooperation with the Minnesota Experiment 
Station, the problem of prevention by developing antitoxin or pre- 
ventlve vaccines and to secure and diffuse information along these lines. 

Mr. CRUMPACKER. Mr. Chairman, I desire to make a 
point of order against the part of the paragraph beginning with 
and including the word “and,” in line 7, page 13, and down 
to and including the word “ exports,” in line 16, page 13. 

The point of order is based upon the idea that the provision 
changes existing law. This paragraph has been carried in a 
number of agricultural appropriation bills, but from its nature 
it is temporary—not permanent, not continuing. It applies to 
the immediate appropriation. The paragraph appropriates up- 
ward of a million and a half dollars to be used during the 
next fiscal year for the purposes enumerated, so that it is 
necessarily and essentially a provision limiting and confining 
the appropriation, or authorizing the appropriation for this 
specific purpose. It applies of necessity to the appropriation 
contained in the paragraph. 

Now, I concede that where there is legislation of a per- 
manent and continuing character contained in an appropriation 
bill it is just as much law, when enacted and approved, as if 
it were contained in an independent bill, and subsequently it 
may become the basis for appropriations in general appropria- 
tion bills under the rules of the House. On the other hand, it 
is settled by a large number of precedents in this House that a 
provision of this kind, carried from year to year in an appro- 
priation bill, is only for the fiscal year. It only makes law 
for that one year, and does not furnish the basis, under the rules 
of the House, to authorize an appropriation on the same subject 
for the next year. 

Now, this provision does not relate to agriculture within the 
sense of the law. There is no statute anywhere authorizing 
the Secretary of Agriculture to take the public funds and go into 
the open market and buy farm products, dairy products, and 
fruit products to shig abroad, and to use the receipts of those 
sales abroad to repeat the purchase. This paragraph carries 
about $1,500,000, and an absolute discretion is vested in the 
Secretary of Agriculture to use this entire sum if he sees fit, to 
go into the markets and buy oats, wheat, corn, hay, butter, 
cheese, or anything of that kind that he sees fit to buy, for 
the purpose of export and sale in foreign markets, and it au- 
thorizes him to repeat that operation without limit. I repeat 
that there is no legislation authorizing any such power. I have 
before me the original statute creating—— 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from New York [Mr. WapsworrH] whether he knows of 
any law aside from that contained in previous appropriation 
bills authorizing this expenditure? 

Mr. WADSWORTH. No; I do not. I am inclined to think 
the provision is subject to a point of order. It has been car- 
ried in the bill one or two years. 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. WADSWORTH. I am inclined to think it is subject to 
a point of order. 

Mr. MANN. This is a matter of considerable importance, 
and it does not seem to me that the point of order is well taken, 
although the gentleman from Indiana has inyoked it and the 
Chair seems ready to rule. The provision of law itself in the 
appropriation bill, so far as the object is concerned, does not 
relate simply to the current appropriation. The Secretary of 
Agriculture may use so much of this sum—that is, the current 
appropriation—as he deems necessary, “and such products 
may be bought in open market and disposed of at the discre- 
tion of the Secretary of Agriculture, and he is authorized to 
apply the moneys received from the sales of such products 
toward the continuation and repetition of such experimental 
reports.” That is not something confined to the appropriation 
act. That is general legislation, giving to the Secretary of 
Agriculture authority to buy in the open market this class of 
products and sell them and to reimburse him out of the pro- 
ceeds of the sale. Now, if that be the policy of the Govern- 
ment, as defined in this law and in permanent form, then it is 
perfectly proper to make appropriation for it. It is not limited. 

Here is a permanent policy provided in this act authorizing 
the Secretary of Agriculture to purchase in the open market 


and to sell. Now, to say that only applies for the year would 
prevent him from carrying out a transaction expressly author- 
ized by the statute as a matter of permanent policy. As to 
whether he is able to do this without the appropriation of 
money is another question. The appropriation is confined to 
the current year. The appropriation of a part of this sum is con- 
fined to the current year, and it authorizes the purchase in the 
open market,-but to make the sale it is not confined to the current 
year. It is a part of the law and need not be repeated in this 
appropriation act and properly ought not to be repeated in it. 

Mr. CRUMPACKER. Will the gentleman allow a question? 

Mr. MANN. Certainly. 

Mr. CRUMPACKER, If the gentleman is correct, if this 
paragraph goes out on a point of order the Secretary would 
have the power to use the money for the purpose specified. 

Mr. MANN. Why, certainly he would not. Giving the Sec- 
retary of Agriculture authority to do a certain thing and pro- 
viding the sum of money with which he may do it are two es- 
sentially different propositions. The Secretary of Agriculture 
can only expend money in accordance with the appropriation 
made, and when we make an appropriation and define the pur- 
pose for which the appropriation is made the Secretary can not 
expend the money for something else, although the law author- 
izes him to do something else. - 

Mr. CRUMPACKER. If the gentleman will permit me, these 
provisions are only permissive; but that does not preclude the 
expenditure of this money for any other-legal purpose. 

Mr. MANN. I beg the gentleman’s pardon. We may author- 
ize the Secretary of Agriculture to do something to-day, and, if 
we make the appropriation, give him the authority to do some- 
thing else to-morrow. He can not divert the fund for which 
we.make the appropriation and spend it for something else that 
he may be authorized to do. 

Mr. OLMSTED. Will the gentleman from Illinois permit me 
to ask him a question? 

Mr. MANN. Certainly. 

Mr. OLMSTED. I understand the gentleman’s argument to be 
that assuming this same provision to be in the appropriation 
bill passed for the previous year, it authorizes this appropria- 
tion. Am I correct? 

Mr. MANN. The gentleman reaches that conclusion; I 
reached that conclusion. 

Mr. OLMSTED. The difficulty with me is that this act says 
that the Secretary may use so much of this money as he deems 
necessary. If that was the provision in the former bill, was 
not the operation of the former bill limited to the expenditure 
of the sum provided in that bill and would that serve as a basis 
of authority for further appropriations for the same purpose? 

Mr. MANN. It clearly would not. There is no possible ques- 
tion about that. So far as the appropriation was concerned, it 
would not be an object in process, but entirely separate from the 
appropriation. This current law authorizes the Secretary of 
Agriculture to do certain things, That is not limiting the appro- 
priation at all; that is the current law. 

Mr. OLMSTED. It seems to me that that is to be construed 
in connection with the preceding clause. He may use so much 
of this sum as he deems necessary for promoting the develop- 
ment of foreign markets, and in so developing them he may pur- 
chase products out of this sum. 

Mr. MANN. That is the question involved, it seems to me. I 
say to the gentleman from Pennsylvania that I appreciate the 
point, but it seems to me that this is authority to the Secretary 
of Agriculture to buy in the market and sell if he chooses to. 
If we make no appropriation for it, then he can not expend any 
more money than he receives from the sale, but the authority 
is given there, as I take it, by the law to do that. The question 
of making the appropriation is another proposition entirely. 

Mr. POLLARD. Mr. Chairman, I would like to call the 
Chair's attention to section 526 of the act where the Agricul- 
tural Department was created. It is section 526 of the Revised 
Statutes, and reads as follows: 

Sec. 526. The Commissioner of Agriculture shall procure and pre- 
serye all information concerning agriculture which he can obtain by 
means of books and correspondence, and by practical and scientific ex- 
periments, accurate records of which experiments shall be kept in his 
office, ay: the collection of statistics and by any other appropriate means 
within his power. 

Now, Mr. Chairman, it seems to me the last clause I read 
covers the point at issue. As I understand this clause in the 
bill it authorizes the Secretary of Agriculture, for instance, in 
the line of dur corn exports to go into the market and purchase 
corn, if he so desires, or oats or fruit or any other product of the 
farm and export that and take the revenues derived therefrom 
and keep repeating that experiment. It is for the purpose of 
gathering information relating to the Agricultural Department 
and the agriculture in this country, and it seems to me that this 
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clause of the statute covers that ground and gives him the war- 
rant of law for making this experiment. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. GAINES of Tennessee. Mr. Chairman, referring to the re- 
marks of the gentleman from Nebraska [Mr. Pottarp] it seems 
to me the portion of the statute which he read does not show 
the law which applies to the language in question, as I under- 
stand it. This is for the purpose, the promotion, extension, and 
development of foreign markets for dairy and farm products. 
It is not for the purpose of developing the farm, not for the pur- 
pose of taking care of our own farming institutions, but for the 
purpose of developing foreign markets for the products of farms. 

The CHAIRMAN. In the judgment of the Chair the propo- 
sition contained in this paragraph is not a continuation of a 
public work within the language and intent of the rule of the 
House, and there being no law authorizing the provision, that 
contained in previous annual appropriation bills being merely 
temporary, the Chair holds that this paragraph does involve a 
change in existing law, and is therefore subject to the point of 
order, and the Chair sustains the point of order. 

Mr. HAUGEN. Mr. Chairman, I wish to reserve the point 
of order to the provision on pages 14 and 15, beginning with 
line 22 on page 14 and ending with line 13 on page 15, and 
pending the consideration of that point of order, I ask unani- 
mous consent to offer an amendment which I think will remedy 
the whole matter, and then I shall not insist on the point of 
order if the amendment be agreed to. I offer the following 
amendment. 

The CHAIRMAN. The gentleman from Iowa presents an 
amendment and asks unanimous consent that it may be con- 
sidered before he raises his point of order. Is there objection? 

Mr. MANN. Well, Mr. Chairman, I would like to know what 
the amendment is before we give consent. 

Mr. WADSWORTH. Mr. Chairman, let us have the amend- 
ment read. 

Mr. MANN. I think we ought to have the point of order 
stated. 

Mr. HAUGEN. Mr. Chairman, I will state that the provision 
just referred to is new legislation, and is clearly subject to a 
point of order, and in this appropriation for meat inspection two 
items—one $20,000 and one $5,000—have been deducted from 
the amount appropriated for the inspection of meat. The 
amount is already cut down $104,000. I can not believe that 
it was intended that the $25,000 should be also included, reduc- 
ing the amount $129,000. I am now offering an amendment to 
increase the amount $129,000, which will give the amount esti- 
mated for and asked by the Secretary of Agriculture. All the 
interest I have in the matter is that I think we should have 
adequate funds to provide for this inspection. 

Mr. MANN. Mr. Chairman, it seems impossible for me to 
ascertain what the point of order covers. 

Mr. HAUGEN. The proviso on pages 14 and 15 is new leg- 
islation, and clearly subject to the point of order. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In Hines 11 and 12, on page 12, strike Poets the wore “one million 
five hundred and seventy-five thousand d insert in lieu 
menne the words “one million seyen hundred and ot thousand dot- 

Mr. HAUGEN. Mr. Chairman, it does not seem necessary to 
discuss this amendment at any length. 

Mr. MANN. Mr. Chairman, do I understand that this amend- 
ment is pending? I think if the gentleman wishes to make a 
point of order he should make it and we should dispose of that 
now. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that this amendment may be considered as pending be- 
fore he raises his point of order. Is there objection? 

Mr. MANN. Mr. Chairman, I am not willing to reverse the 
rules of the House in that respect, and I object. 

Mr. HAUGEN. Mr. Chairman, I am perfectly willing that 
this appropriation should be made for this experiment, but I am 
not willing that it should be taken out of the money intended 
for the inspection of meat. 

Mr. MANN. I will say to the gentleman from Iowa that I 
may be perfectly willing to agree with him, but I am not willing 
to have the committee put in the position where it is being held 
up on the threat of a point of order in reference to an amend- 
ment. Let us consider it on its merits. 

Mr. HAUGEN. Does the gentleman wish me to speak to the 
amendment? 

Mr. MANN. Yes; but in doing so the gentleman will waive 
bis point of order. Of course, Mr. Chairman, I do not wish to 
shove the gentleman off entirely. 

Mr. HAUGEN. I do not wish to take advantage of these 


gentlemen who are interested in this amendment, but I object 
to its being taken from the amount appropriated for the inspec- 
Hono meat. All I ask is that the House consider this amend- 
men 

a CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr. HAUGEN. I will have to insist upon it. 

Mr. MANN. What became of the item, Mr. Chairman? 

The CHAIRMAN. Objection being made—— 

Mr. HAUGEN. Mr. Chairman, I will withdraw the point of 
order and offer the amendment. Mr. Chairman, I do not believe 
it is necessary to discuss the amendment at length. I believe 
that every Member of this House appreciates the importance of 
the amendment. If we fail to appropriate this money, we will 
deprive the cattle growers of our country of their market, as 
they will be unable to dispose of their stock. 

It not only concerns the cattle growers of this country, but 
every packing industry of this country as well; and if you fail 
to appropriate the amount you discriminate in favor of the large 
packing concerns against the smaller. It concerns the good 
health of every meat consumer in the United States and sub- 
serves the health of every American citizen. The amount asked 
for is $1,679,000; the amount appropriated is $1,575,000, or a 
difference of $104,000, but to this amount $20,000 for the exten- 
sion of the dairy interests and $5,000 for some experiments in 
connection with the experimental station of Minnesota should be 
added, making a total of $129,000. I will now ask that the Clerk 
read a communication from Doctor Salmon, which explains the 
situation. 

The Clerk read as follows: 


The SECRETARY OF AGRICULTURE. 
Sm: Referring to H. R. 18836, making por ves igre for the De- 
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portent of culture for the fiscal year maag June 30, 1907, as 
— ES, for the Bureau of Animal Industry, as it ap 
the bill, 1,682, The total amount requested in the es 
includin; gh ara salaries, general expenses, tick . atea 
a ‘eeding and breeding, 8 to $1,811,980, subdivided as 
‘ollows : 
Meat FF.... PR PEE BNET 8 8840, 000 
Microscopie pork in BIDS es SU a + ho 100, 000 
Export cattle and vessel — PORTION sconce ts 60, 000 
Southern cattle quarantine — . ee nes ENS , 000 
Sheep and cattle scab 5 398, 000 
Maladie du coit eradication- 4, 000 
8 and quarantine of imported animals 2, 000 
Laboratories experimen 6, 000 
ratories and experiment station and scientific investiga- 78: 000 
— ~~ + ———ꝛ UU— ee ꝓ öP—ä—— e 13. 
—.— husbandry. RO RN EPS SED MY OE ET ee 10, 000 
A A — oe ̃ ͤ—.. a wee 70, 000 
Administrative and miscellaneous expenditures_.........._ 30, 000 
7 . Re ah pee ee A a — 25, 000 
Animal feeding and breeding kꝛwꝗ̈ „ 25, 000 
Statutory salariag = ——— 82. 980 
TTT RR IE A ee EN RY DAS 
The amount uested for tick eradication has been provided for in 


another section of the bill and increased to $ 
therefore, between the amount 


65,000, The difference. 
ed and the amount recommended 
by the bill is in the amount for general expenses. This amount, as re- 
quested, is $1,679,000, and the amount recommended is $1,575,000, or 
a difference of $104,000. hg estimates were very conservative, and 
the increases were based upon the numerous urgent requests for meat 
inspection at establishments i that are engaged in the shipment of inter- 
state and 3 meat products, which products should be inspected, 
as 8 the acts of 1891 and 1895. From time to time the 
necessity of inereasing efficiency of the meat-inspection service 
has become apparent, — 5 so far as possible, this has been done. It 
is still necessary to exercise greater supervision over the inspection of 
animals at the time of slaughter, and it is also necessary to extend this 
supervision to all meat products until they leave the abattoir where 
prepared. This additional supervision will require additional assist- 
AES and I consider it very necessary that this precaution be taken. 
Several slaughtering establishments engaged quite extensively in inter- 
state trade are without inspection and 5 not requested that the De- 
ate inspection at their plants. The failure on the 
these establishments to ask for inspection is evidently 
ue to ae ability, under present conditions, to slaughter and ship 
s which should be condemned and destroyed. These 
cotabinbinents should all be com a to have inspection or be prevented 
from entering into interstate 
For several years Departasent has been endeavoring through 
quarantine measures to prevent the spread of oe among cattle and 
sheep in certain Western States. As ‘Tl of the sheep and cattle in these 
States are not affected with the it is necessary that inspectors 
be provided in order that healthy animals may be ship ont of the 
States to markets. On account of the limited appropriation it has not 
been possible to provide a sufficient number of inspectors for the inspec- 
tion of cattle, and it has been necessary to permit the shipment of 
apparently Lease animals to market centers without inspection, the 
ears containing them being placarded “U ted cattle.” This 
measure has not brought the relief that was 3 shippers 
desire to know before shipment whether their animals, er being in- 
spected at destination, II be itted further shipment in case it 
is necessary, or whether they will be quarantined. Frequently animals 
have been ship under th ee which were diseased, not only 
causing great losses to the sh rs, but making it m for the 
railroad companies to disinfect. elr cars, as well as the chutes and 
stock yards at the shipping point, and the percent da companies to dis- 
infect the pens at destinati tion. This has eca these concerns much 


additional expense and has had the effect of removing from use for a 


1906. CONGRESSIONAL RECORD HOUSE. 


6145 


time quite a large number of cars which were badly needed during the 
busy shipping season. It is of the utmost importance that sufficient 
inspectors be provided to facilitate these shipments. 

t has also been necessary to curtail very greatly the field inspec- 
tion force that has been engaged, in cooperation with State officials, in 
the eradication of scab among sheep and cattle. It is most important 
that this work be continued in order that the States affected can be 
released from quarantine and the inspectors stationed there removed 
to other sections where their services are needed in similar work. 
Unless a sufficient force is provided so that the work of eradication 
can be completely performed, it is obvious that the disease will con- 
tinue for many years. This cooperation has been commenced at the 
urgent request of the officials of the States and is in exact harmony 
with the law of 1884 establishing the Bureau. 

I would respectfully suggest that core, Bupa! be again requested to pro- 
vide ne amount o aky recommended. 189 N 

ery respectfu 5 N, 
af 7 Chief of Bureau. 


Mr. WADSWORTH rose. 

Mr. HEPBURN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. If the gentleman from New York rises to 
oppose the motion of the gentleman from Iowa he is entitled to 
the floor. 

Mr. HEPBURN. I rose for the purpose of making a request. 

Mr. WADSWORTH. All right. 

Mr. HEPBURN. Mr. Chairman, I make that motion simply 
for the purpose of making a request. I made some observa- 
tions the other day before the committee, and I now ask unani- 
mous consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 

consent to extend his remarks in the Recorp. Is there objec- 
tion? [After a pause.] The Chair hears none. 
: Mr. WADSWORTH. Mr. Chairman, the committee has al- 
lowed an increase to the Bureau of Animal Industry over the 
appropriation of 1905-6 of $142,980. In the opinion of the com- 
mittee, with one exception, that was an ample increase to meet 
all needs. 

Mr. MANN. Will the gentleman yield for a question on that 


point? 

Mr. WADSWORTH. The committee will remember when we 
had the emergency deficiency bill under consideration this ques- 
tion of additional aid to the Bureau of Animal Industry came 
up, and the Secretary then asked for $130,000 or $134,000 addi- 
tional money to carry on the work of eradicating scab in cattle 
and sheep. After investigation the committee finally, with the 
concurrence of the Senate, allowed him $65,000. Now we have 
increased the appropriation over last year $142,000, which is, in 
round numbers, $12,000 more than he asked in his deficiency 
bill. There is no doubt, in my opinion, if I may continue, and 
then I will answer any questions—— 

Mr. MANN. Will the gentleman state what the increase is? 
Is the increase you speak of over the agricultural bill? 

Mr. WADSWORTH. No; over the annual appropriation for 
41 ane of Animal Industry for 1905-6, and the increase is 

142,980. 

Mr. MANN. You include the amount in the deficiency bill? 

Mr. WADSWORTH. No; we arrived at that increase some- 
what by judging how much deficiency there was in 1905-6, and 
we gave what he claimed the deficiency was. Now, Mr. Chair- 
man, I want to say one word on this question. I think the De- 
partment of Agriculture—and I have some personal knowledge— 
is unduly alarmed over scabies in cattle, and I see by the al- 
lotment of money they have allowed $398,000 for scabies in 
cattle and scab in sheep. Now, I know something about the 
cattle business. I have large interests in Texas and small in- 
terests in Colorado. I have handled cattle for forty years. I 
have bought them in every State almost where cattle are raised, 
including Canada. I have bought them in Buffalo, Chicago, St. 
Louis, Kansas City, and I have never seen a case of scabies. 

Now, that statement may seem extraordinary, but it is abso- 
lutely true. I have never seen a case of it. I think the De- 
partment has listened to employees out there who have been 
panic-stricken and exaggerate the danger. That is the informa- 
tion I get from the cattlemen of the West. 

Mr. MANN. Is the gentleman’s opinion formed from the fact 
that he never happened to see a case of scabies? 

Mr. WADSWORTH. Somewhat, and from men interested in 
Texas and Colorado, where I am part owner of lands and cattle. 
I have never seen a case of it. 

Mr. MANN. If the gentleman had been around stock yards, 
he could have seen thousands of cases. 

Mr. WADSWORTH. No man living has ever seen thousands 
of cases around stock yards; neither the gentleman from Illinois 
nor anybody else has seen them. It does not exist, and Doctor 
Meiyin himself, in the hearings before the committee, as you 
will see, admitted the disease was not very contagious. It gen- 
erally attacks animals that are in low condition in the fall of 
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the year or winter, and nine-tenths of them get well in the 
spring of their own accord, when the grass is growing, and they 
regain their flesh and strength. 

Mr. MANN. I will say to the gentleman that in past years, 
before we commenced the investigation of the subject, it was 
a very common thing to see cattle with scabies at stock yards. 

Mr. WADSWORTH. The Department of Agriculture has 
never taken any notice of it until a year or two past. It isa 
new thing with the Department of Agriculture. The gentle- 
man has got it mixed with some other disease. 

Mr. BURLESON. Mr. Chairman, I desire to remind the gen- 
tleman from New York [Mr. Wapsworru] of the fact that in 
the hearings on the agricultural appropriation bill two years 
ago the attention of the Chief of the Bureau of Animal Indusiry 
was directed to this particular disease of cattle—the scabies— 
and the request was then made of him that he submit a state- 
ment showing where this disease was to be found in the western 
section of our country and the extent and degree of its preva- 
lence. He spoke of its presence in Texas, and I will state that 
I have been interested in the cattle business to a limited degree 
for some time myself and, like the gentleman from New York 
[Mr. WADSWORTH], I have never seen a case of scabies in all my 
life. And last year, on the occasion mentioned by me, when the 
Chief of the Bureau of Animal Industry made his showing to 
the committee, we were all astonished at the very small number of 
cattle that he could find affected with scabies, and he collected 
data from all of the reports that had come into his Bureau from 
its employees who are looking after this disease and there were 
comparatively few cases, Absolutely the whole situation has 
been exaggerated, in my opinion, and I do not hesitate to state 
it that, in my deliberate judgment, a large part of this fund is 
used to give a lot of peripatetic gentlemen standing jobs in the 
western section of our country and that they serve no substan- 
tial or good purpose. 

Mr. HAUGEN. Mr. Chairman, I do not question the judg- 

ment or the knowledge or the integrity of the distinguished 
chairman of the committee. But I do hold that the Secretary 
of Agriculture and Doctor Melvin have some knowledge also of 
what money is necessary for inspection. I do know that in 
some of these States where a quarantine has been established it 
is impossible to pass a critter across the State line, and the 
people that have the cattle are absolutely unable to dispose of 
them. I know that cholera hogs are being sold, and I know 
that the meat consumers are complaining. And to deny this 
appropriation is simply to say to the meat consumers of this 
country that “ You are now to continue to eat the cholera punk 
and the diseased meat.” It is for Congress now to decide. 
Are you going to say to the people of the various States that 
“You are not going to be permitted to sell the stock?” Are 
you going to say to the packers that are in business in competi- 
tion with the trusts that are supplied with these inspectors, 
“We will see that you are not given a market for your prod- 
ucts?” Packing concerns have these inspectors. They are 
able to sell the meat. The smaller concerns that have no in- 
spectors are unable to sell it, inasmuch as the retailer prefers 
to buy the meat that has been inspected. And it is not only an 
injustice to the cattle growers of this country, but it is a dis- 
crimination against the smaller packers, and it is an imposition 
on the meat consumers. That is all I care to say about it. 

Mr. WADSWORTH. Let me emphasize one fact which the 
gentleman overlooked. In the allotment of the Committee on 
Appropriations for the Bureau of Animal Industry, they allot- 
ted $398,000 for scabies in cattle and in sheep. I claim that 
that is an excess allotment, and that you can use the money 
for ante-mortem and post-mortem examinations of the meats. 

Mr. HAUGEN. The gentleman knows that these are esti- 
mates, and if that money is not needed for this purpose it can 
be used for other purposes. I challenge the statement made by 
the distinguished chairman, that this appropriation has been 
increased $142,000 over last year. In all fairness, I think he 
should have stated that we appropriated $63,000 only a few 
days ago, which should be deducted from the $142,000, and that 
the Secretary’s statement is that the Department is in need of 
money at the present time to carry on this inspection. 

Mr. WADSWORTH. Why? 

Mr. HAUGEN. And this must be made immediately avail- 
able. 

Mr. WADSWORTH. Why has he not got money enough? 
If you will not state, I will. ° 

Mr. HAUGEN. I take the statement of the Secretary. 

Mr. WADSWORTH. He was directed by law to allot that 
appropriation by quarters. He allotted $400,000 to the first 
quarter—I am speaking in round numbers—$400,000 for the sec- 
ond quarter, $400,000 for the third quarter, and that left him 
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$200,600 for the fourth quarter. Now, he did not allot it share 
and share alike for each quarter. If it was absolutely needed, 
it is here for Congress to determine whether it was or not, but 
we appropriated $63,000 more. 

Mr. HAUGEN. And he asked for $134,000, and he ought to 
have had exactly what he asked for. Now, the fact that we ap- 
propriated $134,000 less than was needed last year is no reason 
why we should repeat the error. 

The CHAIRMAN. The question is on the amendment offered 
by the tleman from Iowa. 

Mr. MANN. I move to strike out the last word. This amend- 
ment is an increase of the total appropriation. Now, I notice a 
provision in the bill that not more than $100,000 of the sum 
hereby appropriated shall be used for the microscopic inspection 
and certification of pork for export. 

Mr. WADSWORTH. That is the Secretary’s own amendment, 
I would say to the gentleman from Illinois. He proposed that 
amendment. That comes from the Department. 

Mr. MANN. The gentleman is satisfied that that will be suf- 
ficient? 

Mr. WADSWORTH. I take it that the Department knows 
what it needed or it would not have written the amendment in 
that way. 

Mr. MANN. The gentleman himself has some opinion? 

Mr. WADSWORTH. I think it is. 

Mr. MANN. That is satisfactory to me. I notice a further 
provision on page 15—a proviso limiting the investigation. Is 
that intended to investigate human beings also? 

Mr. WADSWORTH. That is a typographical error, which the 
gentleman from Minnesota [Mr. Davis] will correct. We were 
going to correct it at the proper time. 

Mr. MANN. I simply asked for information. 

Mr. DAVIS of Minnesota. I desire to make a correction on 

age 15. 
* Mr. WADSWORTH. Well, Mr. Chairman, that is not in 
order now until we dispose of the amendment offered by the 
gentleman from Iowa. 

Mr. HAUGEN. I ask that the amendment may be again 
read, so that the committee may understand what it is. 

The amendment was again read. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was rejected. 

Mr. DAVIS of Minnesota. Mr. Chairman, I desire to amend, 
on page 15, line 8, after the word “ prevalent,” by inserting the 
following words “among domestic animals,” In order to make 
the paragraph read as it was intended to read originally. 

The Clerk read as follows. 

Page 15, line 8, after, the word 
„ among domestic animals 

Mr. DAVIS of Minnesota. Mr. Chairman, it will be apparent 
that the words are necessary in order to make the paragraph 
at all sensible. Of course it is known the Bureau of Animal In- 
dustry only deals with domestic animals, or animals, but by 
an omission there, or by a misprint or otherwise, the words 
“among domestic animals” were left out. I think the House 
can readily see the importance of the amendment, if they feel 
like adopting the paragraph at all. 

The question was taken, and the amendment was agreed to. 

Mr. LEVER. Mr. Chairman, I shall not take the time of 
the committee to discuss a provision beginning on line 22: 

That the Secretary of Agriculture be authorized to expend of the 
amount hereby appropriated, through e dairy division of the Bureau 
of Animal ra of the Department of 3 a sum not to 
exceed $20,000 in further develop the of the Southern 


dairy ustry 
— by conducting exper iments, — * institut and giving object 
lessons 1 cooperation with individual dairymen and Sta. . — 
stations.“ 


I only wish to say, Mr. Chairman, that that provision of the 
bill carries the gist and meaning of a bill which I introduced on 
the 20th of January, which was referred to the Agricultural 
Committee, and I shall to-day only ask the indulgence of the 
House to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Carolina to extend his remarks in the 
Record. [After a pause.] The Chair hears none. 

Mr. MUDD, Mr. Chairman, I wish to submit a few observa- 
tions upon the very familiar and much mooted subject of free 
seeds, and make the formal amendment to strike out the last 
word for that purpose. 

As I understand, the amendment that is proposed to be offered 
providing for free seeds for Congressional distribution will have 
to run the gantlet of a point of order. Therefore I desire to 
say what little I propose to say upon this proposition at this 
time. 

We find a very large and very varied assortment of communi- 


“prevalent,” insert the words 


cations in the line of antiseed propaganda collected by the 
chairman of the Committee on Agriculture and inserted in the 
Reoorp of April 26. 

It will be found, upon an inspection of this collection, that 
nearly everything, aside from an occasional editorial in the 
Washington Post, comes from people who are interested in the 
sale of seeds. 

There is just one little specimen which forms an apt illustra- 
tion of this general class of communications, to which I want 
briefly to call the attention of the committee. It comes from 
a gentleman by the name of Ribsam—one Martin C. Ribsam— 
and is addressed to the Hon. Ira Woop, M. C., one of the Mem- 
bers of this House. It is printed on page 5956 of the CONGRES- 
SIONAL Recorp, and reads as follows: 

Hon. Ina Woop, M. C., 
Washington, D. C. 

Mx Dear Sin: I understand the bill to abolish the free distribution 
of seeds and plants is about to be presented before your honorable body. 

If you can see your way clear by casting your vote to abolish the 
same, I will appreciate it very much. 

First. Free seeds are injurious to my business, by the Government 
giving seeds to consumers. 

I do not think it is necessary to read any of the other reasons 
assigned in this production, Mr. Chairman. In my judgment, 
the one reason which I have just read is just about the milk 
in the cocoanut of this antiseed crusade. Every communication 
in that list, with the exception, I repeat, of an occasional edi- 
torial in the Washington Post, is from some seed salesman, or 
some one directly or indirectly interested in the business. 

Now, we all recognize the Washington Post as a great paper. 
The Post itself will make no denial of this. It has been of 
great service to me. I should call it my friend. It has ex- 
ercised a chastening influence, a refining and uplifting influence 
I know, over my not very lengthy and largely varied political 
life, by what I must assume to be an inwardly kind, but out- 
wardly caustic, criticism, and gentle excoriation of all my errors 
and shortcomings—all that I have, and some, I think, that I do 
not have, every year or so. [Laughter.] I take it for granted 
its biennial prediction of my defeat for Congress will be due 
and come along in about sixty or ninety days from this date. 
LLaughter. ] 

That also has been to me a source of considerable good and 
helpfulness in the past when I have been a candidate before. 
It aroused my people to action when there was an apathetic sort 
of feeling among the voters which otherwise might have lost 
me to Congress. 

But with all this I have never yet been able to concede, and 
ean not bring myself to the point of conceding now, that the 
Washington Post—great organ and leader of thought as it is— 
would be considered an expert authority on soils and seeds and 
kindred subject-matters along the agricultural line; and I 
think I may pass by, without any serious consideration, the 
opinions of that and other great metropolitan journals upon 
this matter of soils and seeds and similar subjects which 
enter into the life and the occupation of the farmer, about which 
I think they know little or nothing of practical advantage. 

Mr. LAMB. Did you read that little communication in the 
Washington Post this morning? 

Mr. MUDD. No; I stand here in my place and plead guilty 
to the charge of not having yet read the WaShington Post of this 
morning. I shall do so, however, just as soon as this little de- 
liverance of mine shall have been finished. 

Mr. MURDOCK. My experience has been that the garden 
seeds furnished by the Government create a demand for other 
seeds which are purchased from seed dealers. Probably of the 
two or three thousand people to whom I furnish seeds, many of 
whom would not otherwise buy seeds, a considerable number, 
after they get a little start on a garden, go and buy more seed. 
Does the gentleman think that the letter which he has quoted 
makes out a good case on that point? 

Mr. MUDD. I do not think that any man makes out a good 
case who asks a Member of Congress to yote against a general 
distribution of seeds by the Government on the ground that 
it hurts his particular private business. I consider a request 
of that character an impudent and arrogant assumption as to 
the conception of public duty by a Congressman, which ought 
to be rebuked by adverse action upon the request. When it 
is understood that such a feeling of private interest as that is 
about the underlying principle of almost all these prayerful 
appeals for opposition to free seed that we get here, it ought 
to impress people from the rural districts, if they had any 
doubt before, that they ought to sustain the proposition looking 
to the continuance of the Congressional distribution of seeds. 

Mr. Chairman, the opposition to this provision, which contem- 
plates an appropriation of $200,000, comes in this House, so far 
as I haye been able to observe it, in the main, from Members 
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who represent city constituencies. Of course I have great 
respect for the opinions of these gentlemen. It comes, from 
time to time, too, from Members who represent rich constitu- 
encies in the country, who do not need and do not want these 
seeds, who do not write for them, but frequently write to 
their Congressmen to send them something else of rarer and 
greater value. It is the wealth of these people, which my con- 
stituents and the constituents of most country Members here 
do not possess, that makes the cost of seeds no serious object 
of consideration to them. 

If the ground of the opposition to this contemplated provi- 
sion is that the constituencies of the various Members do not 
want these seeds—and that has, in almost every case, been 
stated or been known to be the reason—then, per contra, a 
Member in my position ought to vote, and should feel in duty 
bound to yote, for the incorporation of such a provision in the 
bill. 

My constituents do want the seeds. I stand with my con- 
stituents. I propose to get for them, as far as I can, just what 
they want, and just what they feel that they need. The people 
of my district—the rural sections of it, I mean—I am sorry to 
say, are, in very large measure, farmers of moderate means, 
truck gardeners, and laborers, whose only worldly possessions 
consist of a little house and an acre or two of ground. It is 
for these people, particularly the last-named class of them, that, 
with consistency and earnestness of conviction, I shall vote to 
continue this distribution, which it has been the policy of the 
Government to provide for for several decades, at least, in the 


past. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. MUDD. I ask unanimous consent that my time be ex- 
tended for five minutes. 

There being no objection, it was so ordered. 

Mr. MUDD. Mr. Chairman, we vote millions of dollars at 
the request of our city friends upon this fioor—and I always 
expect to vote in favor of these appropriations—for magnificent 
public buildings that are erected in the great cities, and only 
in the cities. If we were to vote only for such buildings, for 
buildings requiring only such expenditures, as were absolutely 
and urgently necessary, I apprehend the structures that now 
cost a million dollars might be erected for less than a hundred 
thousand dollars. 

Some one has made reference to the appropriation for battle 
ships. We do appropriate munificent sums for battle ships. I 
take it for granted we will continue to make such appropria- 
tions. We spend more than the amount which we would appro- 
priate to supply this item, more than the sum of $200,000, for 
decorations of the interior of battle ships. I have voted for 
these items before and I expect to vote for them again, because 
I believe in a broad and liberal policy on the part of the Gov- 
ernment, to typify the greatness of the United States in such 
concrete forms as are illustrated by magnificent public buildings 
on land and by magnificent battle ships to ride the seas. 

Now, then, Mr. Chairman, when we come to this little pittance 
of $200,000 these gentlemen grow indignant and arouse them- 
selves to a highly ecstatic state of public virtue in their at- 
tempt to save the public money. They want to protect the Goy- 
ernment from an expenditure of $200,000 for the people of the 
country who feel the least, and who are the last to feel, the help- 
ing hand of Government and then ask for these 
appropriations of one million or two million of dollars for 
splendid structures in their city homes. 

It has been said in the newspapers and said in this debate 
that there is a species of “graft” involved in this little ex- 
penditure. : 

Mr. Chairman, if the $200,000 which we propose to expend 
here in distributing free agricultural seeds to the small farmers 
and laborers and gardeners of this country shall be found to be 
the only evidence and extent of “graft” in and around this 
Capitol, I opine that the people of the United States will not 
feel seriously called upon with grave concern to fear the loss of 
the integrity of their Representatives here in the Congress of 
the United States. 1 do not think it is in this quarter of ex- 
penditure that we will make successful finds in our graft-hunting 
investigations. 

It is said that the Department of Agriculture has at last come 
to the conclusion that these seeds are worthless. Many Mem- 
bers on the floor are opposed to the distribution of seeds because, 
as they say, they are worthless. 

Mr. Chairman, if it has come to this, that the great Depart? 
ment of Agriculture, with the Treasury of the United States 
behind it, can not provide improved seeds, can not provide 
useful and valuable seeds, as improved and as useful and 
as valuable as are the seeds that are found in the ordinary 


crossroads stores throughout the country, then the wrong 
must be laid at the door of the Agricultural Department, 
and we shall want to look into and bolster up the work of that 
Department until it can provide and distribute valuable seeds 
to the farmers—better seeds than they can purchase in the ordl- 
nary channels of commerce. 

I find another little instance of opposition to these seeds, 
which further illustrates the trifling character of the opposition. 

I notice a statement here in this rich collection of antiseed 
literature from a postmaster of a little town called Duane, in 
the State of Virginia. He signs himself R. G. Tyler. I do not 
know whether a Member of Congress or some one else suggested 
the propriety of his writing such a letter and uttering such a 
wail of lamentation over the burdens of the free-seed distribu- 
tion. I take it for granted that to some extent the arduous 
labors of that distinguished official were increased just a little 
bit without a corresponding augmentation of his salary, be- 
cause of the work of distribution of these seeds, which it is his 
duty, under the law, to distribute, and distribute faithfully and 
promptly, to those to whom they are sent. 

Mr. LAMB. He is the only postmaster in Virginia that thinks 
as he does. 

Mr. MUDD. Then perhaps he is the only one that ought to 
be removed from office for writing a communication of this 
kind. [Laughbter.] 

Furthermore, Mr. Chairman, we have been told that the Post- 
Office Department is against this seed distribution. 

This is not the only way in which many of us have observed 
a tendency upon the part of certain officials to minimize and 
to disparage what they seem to consider as an offensive sort 
of prestige attaching to the position of a Congressman. Mr. 
Chairman, I know that there has been a growing feeling in 
some quarters in the last year or two that Congressmen are, 
in fact, a very inferior class of beings, the evil of whose ex- 
istence, because it can not be cured, must, forsooth, be en- 
dured, but curtailed as far as practicable. For one I want 
the Departments and bureaus of the Government to know— 
and if I had no other reason for voting for this appropriation, 
I would vote for it to serve notice upon them that the legis- 
lative branch of this Government is not made for and is not 
subject to the Executive Departments, but that the Depart- 
ments are created to carry out the mandates of the legislative 
branch of the Government. 

For myself I want to say that I shall vote for this appro- 
priation, even if you call it a bounty. There is no bounty that 
could be voted that would give greater encouragement to the 
ordinary objects of that form of Government donation. I would 
vote for it if you call it a subsidy. There could be no subsidy 
that we could vote that would be productive of greater good to 
to a greater number. I would vote for it—yes, I would vote 
for it even if you put it upon the plain, bald ground of an 
expenditure of $200,000 as a contribution to the contentment 
of the poor man of this land who receives the seeds, who wants 
them, who needs them, and who receives substantial benefit 
from them, and who gives in return an added feeling of 
interest in his Government, an added feeling of affection for 
his Government, in that, from his point of view, the Govern- 
ment has seen fit, in even so slight a way, to remember him 
and to contribute, in even so slight a way, to lighten the bur- 
dens of his life’s labors and expenditures. [Applause.] 

Mr. COCKS. Mr. Chairman, I move to strike out the last two 
words. The object I have in endeavoring to keep out of this 
appropriation bill the item for the free distribution of seeds is 
one that none of the gentlemen seem to have touched upon here. 
These items in this bill are in the interest of the agricultural 
people of this country. Now, gentlemen are always calling for 
proof, and I would like to have them present a resolution of any 
grange or organization of farmers that are in favor of this 
proposition. There may be some, but I want to hear from them. 

Mr. CURRIER. If the gentleman will allow me, I want to 
say that I have received sixty-six letters from granges. One 
grange opposes the distribution; sixty granges returned thanks 
for the seeds, and in many cases they adopted formal resolu- 
tions of thanks. [Applause.] I have received more than 500 
letters from farmers, and 99 out of 100 say that these seeds are 
valuable to them, and that they get good results and new va- 
rieties. 

Mr. COCKS. Mr. Chairman, I am glad to hear that the farm- 
ers in some States appreciate that, but in my own State 

Me CURRIER. Mr. Chairman, the gentleman challenged 
proof. 

Mr. COCKS. Certainly. I would like to have the resolution 
presented, but not a speech. I am perfectly willing to hear it 
if my time is not curtailed. 
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Mr. CURRIER. Ob, the gentleman can get what time he 
needs. 

Mr. COCKS. Very well; if the gentleman wants to read it, 
I have no objection. 

Mr. CURRIER. I want to read a very short letter—only a 
few lines. It is as follows: 


Thank you, ever so much, for the seeds. I will put them where they 


will be most appreciated. I think the girls will most appreciate the 
flower seeds. ye often wondered why the flower seeds were never sent 
out. There are many wives who would be so pleased with some, and 
too often the farmers think it too much to get any for them. 


Sincerely, 
Mrs. Kenzer. 


Mr. COCKS. Well, that is not an official communication from 
any organization of farmers. 

Mr. CURRIER. I have sixty-five of those that I have just 
spoken of. 

Mr. COCKS. I did not know there were so many granges 
in the gentleman’s State. That is all right. I know that the 
State Grange of the great State of New York is opposed to it, 
and I have here the letter of the master of the grange, and I 
for myself, speaking as a farmer, am and have been always 
opposed to this free distribution of seeds. Now, so far as the 
attitude of the farmers of this country is concerned, I am 
satisfied that the intelligent farmers of the country, the men 
who really go to make up the great mass of the farming com- 
munity, are entirely opposed to the free distribution of these 
common garden seeds. 

Mr. LIVINGSTON. Well, that is where the gentleman is 
F just as badly as he ever was in anything in 
his life. 

Mr. COCKS. Oh, I decline to yield any further. I have a 
eae time. The gentleman may make a speech in his own 

me. 

Mr. SULLOWAY rose. 

Mr. COCKS. Is it a question or a speech? I would be very 
glad to answer any question that I could. 

Mr. SULLOWAY. I would ask why the farmers of this 
country are opposed to the distribution of seeds. 

Mr. COCKS. Because they do not think it necessary or 
proper business for the Government to distribute these free 
seeds. That is why. 

Mr. LAMB. Mr. Chairman, I am satisfied my colleague will 
yield to one question. 

Mr. COCKS. Yes. 

Mr. LAMB. Of the 7,000,000 farmers in this country what 
proportion belong to the granges? 

Mr. COCKS. I could not tell you that. 

Mr. LAMB. Well, that is the question. 

Mr. COCKS. I am only speaking for those I am acquainted 
with in a good many States, and I am speaking for my part of 
the country particularly, and I hope that the other gentlemen 
will speak, and some of them have, for their parts of the 
country. And I want to say I am very sorry the farmers have 
not been here to see the solicitude of their friends for them. 
It might be that they could gather from the Recorp some of 
the “mystery of their meaning,” but not the “awfulness of 
their mien“ in discussing this subject. 

Mr. MANN. Does the gentleman think there will be any 
failure on the part of the farmers to learn about the solicitude 
of the Members for them here? [Laughter.] 

Mr. COCKS. I think not. I think every man will have his 

duly sent out. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COCKS. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks for five minutes more. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman may proceed for ten minutes. 

Mr. POWERS. Oh, no, no. The gentleman only wants five. 

Mr. COCKS. Yes; I want ten. 

The CHAIRMAN. ‘The gentleman from Illinois asks unani- 
mous consent that the time of the gentleman from New York 
may be extended for ten minutes. Is there objection? 

Mr. JAMES. I object. 

The CHAIRMAN. The gentleman from Kentucky objects. 

Mr. JAMES. Mr. Chairman, I will withdraw the objection. 
I desire to have the time extended to fifteen minutes. 

The CHAIRMAN. The gentleman withdraws his objection. 
Is there further objection? [After a pause.] The Chair hears 
none. 

Mr. COCKS. Mr. Chairman, in the first place those people 
here who are advocating the various propositions are always 
quoting the Secretary of Agriculture upon this question. I 
haye here a letter from the Secretary which I desire to read. 
His letter is as follows: SRE 


I have your letter of the 6th, akng ty views on the free distribu- 
tion of seeds. I had something on is subject in my last annual 
report to the Congress for 1903, and as I do not think I can state it 
any better than I did then I send you a copy of the paragraph herein. 
I am of the same opinion still. 

JAMES WILSON, Secretary. 

I will not read that particular paragraph from the report, 
because gentlemen are familiar with it. In any event he is 
opposed to the free distribution of common garden seeds. I 
have here also a letter from the Bureau of Farmers’ Institutes 
in my State, from the director, and he says that he does not 
know of any farmers’ organization in my State that is in favor 
of this free disposition of seeds. I have here a letter from the 
master of the State grange, which I will read: 

I take this opportunity of addressing you in regard to the free-seed 
distribution. It seems to me that this is the proper time to cut off 
this needless and wasteful use of public money. For myself, and 
for the Order of Patrons of Husbandry, numbering 70,000 members in 
the State of New York, I wish to enter a protest against any further 
distribution of common seeds by the Federal Government. far as 
the distribution of new and rare varieties of seeds is concerned, I think 
there is no objection to that, but the practice of sending common seeds 
should be stopped. 

GEORGE A. FULLER, Master. 


I have several other communications here from various asso- 
ciations. 

Mr. WILSON. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. COCKS. No; I do not like to yield now, because I would 
like to yield all at once. These communications are from the 
Horticultural Society of New York, from the Sheep Breeders’ 
Association, from the Poultry Breeders’ Association, and others. 

Now, then, I haye here in my hand a letter from almost every 
agricultural paper of any prominence in the United States. 
Now, the other side seeks to detract from the value of this 
source of evidence, because there are seed advertisements in 
them. Certainly there are seed advertisements in them, but do 
you not think they have as much consideration for their sub- 
scribers as for their advertisers? Their advertisers would not 
stay with them if their subscribers did not. You know that per- 
fectly well. I have one from the Southern Cultivator, of At- 
lanta, Ga. I do not think it is necessary to read them, but I 
will read this as a sample, as it is short: 


Tue SOUTHERN CULTIVATOR AND DIXIE FARMER, 
Atlanta, Ga., March 27, 1906. 
Mr. WILLIAM W. Cocks 


House of Representatives, Washington, D. C. 


Deak Sin: Your inquiry received in regard to the distribution of 
seed. We beg to say that the Southern Cultivator has very few views 
on the subject. We all know that seeds distributed are worthless and 
only given as soft soap by Members of the House who desire te be 
reelected. 

Yours, very truly, 
THE CULTIVATOR PUBLISHING Co., 
T. P. HUNNICUTT, Manager. 


The CHAIRMAN. Will the gentleman from New York yield 


to the gentleman—— 

Mr. COCKS. No; I do not yield. I will in a minute, to 
answer all kinds of questions. I also have one from the Farm 
and Ranch, of Dallas, Tex., also in the same line. 


FARM AND RANCH, 
Dallas, Tes., March 19, 1906, 
Hon. WILLIAM W. Cocks 


House of Representatives, Washington, D. C. 

Dear Sin: Will say in reply to your letter of the 13th instant that 
for many years we have fought the policy of the Agricultural Depart- 
ment in the free distribution of common garden seeds, believing that it 
was never the intention of the Government to send out seeds in this 
way. It is right and eminently proper that the Department should 
experiment with new and valuable seeds and plants, but it seems to us 
that there would be just as much sense in 4 * ng a man an overcoat as 
there is in giving him common garden seed. However, if the Govern- 
ment should ever undertake to supply the people with overcoats, we 
trust that the quality will be much better than the quality of the seed 
they have been distributing. 

Yours, very truly, 
FARM AND RANCH. 
F. P. HOLLAND, General Manager. 


I have one from the Southern Ruralist, of Atlanta, Ga., which 
is of the same tenor, signed by the editor. 


SOUTHERN RURALIST, 
Atlanta, Ga., March 15, 1908. 
Mr. WILLIAM Cocks, 
Committee on Agriculture 
House of Representatives, Washington, D. C. 


Dean Sin: I have your favor of recent date referring to the free 
distribution of garden seeds by the Department. In reply would say 
that I am not only the editor of an agricultural paper, but a farmer 
and gardener as well. I have been the recipient of these free seeds 
for years, and they have never been of any benefit to me. In fact, 
they are usuall ven to the kids on the place to experiment on. I 
do not know of a es ne instance where any farmer has received any 
practical good from this free-seed distribution, and it involves an enor- 
mous expense by the Government and a great burden on the post-office, 
which is cotain not warranted. 


If the original intention of the law governing this free-seed distri- 


bution was carried out and the Department confined themselves to 
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sending out new and rare varieties in sufficient quantities to be of 
some really practical benefit to the farmers, we would be heartily in 
favor of it; but the ending out of old varieties of seeds in little dabs 
is of no benefit to the recipient, 


out the country. 
said a word in favor of it. 


Very truly, yours, 
SOUTHERN RURALIST COMPANY. 
F. J. MERRIAM, Editor. 


I have one from the Breeder’s Gazette, of Chicago, also along 
the same line, signed by the vice-president of the association. 
THE BREEDER’S GAZETTE, 


Chicago, March 16, 1908. 
Hon. WILLIAM W. Cocks, 
House of Representatives, Washington, D. C. 

Dear Sin: Answering yours of the 13th, I inclose my editorial para- 
graph in our issue of March 7 on the free-seed proposition. We have 
argued for years over columns of space in favor of the abolition of the 
free-seed distribution, and I did not think it necessary to go into the 
subject at length. I will say another word on the subject next week. 


ata W. R. GOODMAN, Jr., Vice-President. 

I also have a letter from the manager of immigration of Vir- 
ginia, who is opposed to that proposition. 

Mr. LAMB. What is his name? 

Mr. COCKS. His name is Weiss. 

Mr. LAMB. You sent him down there. 

Mr. COCKS. All right; I did not know where he came from, 
but I would like to say to the gentleman you are asking us to 
send other people, too. 

Mr. LAMB. But we want those people to work. 

Mr. COCKS. I hope he is working. Now, if the gentleman 
desires, we will be pleased to recall him and send one who will 
work. I have no sympathy for loafers. 

Mr. LAMB. He is a first-rate fellow, but, like you, he is mis- 
guided. 

Mr. COCKS. Well, I have a whole lot of company right in 
this House. [Laughter and applause.] 

EMPORIA, VA., March 15, 1906. 
Hon. WILLIAM W. Cock 


8 
Committee on Agriculture, House of ee 
ashington, D. C. 

Dear Sin: In >DY to yours of the 13th, will say that I go in with 
ou in trying to abolish the free distribution of common garden seeds. 
hope that the committee of Representatives will command such action. 

Respectfully, yours, 
H. W. WEISS, 


Manager of Immigration. 
I have a letter here from the Kansas Farmer, to show you 
these come from all over the country. 
KANSAS FARMER, 


Topeka, Kans., March 9, 1906. 
Hon. WILLIAM W. COCKS, 
Washington, D. 0. 

Dran Sin; I have your letter of March 7, referring to the matter of 
the proposed abolishment of the free-seed distribution as relating to 
garden seeds. The Kansas Farmer is heartily in favor of such abolish- 
ment. This distribution is a on the Government, an imposition 
on seed dealers, and a fraud on the recipient of such seed in a great 
many cases. It is pany to be hoped that Congress will revise the 
aboye, and abolish the distribution of such geed as can be obtained 
through the regular channels. 

Yours, very truly, E. B. COWwGILL, Editor. 

I have a letter here from the Ranch and Range, of Denver, 

which is also along the same line. 
Denver, COLO., March 16, 1906. 
Hon. WILLIAM W. Cocks, 
Committee on Agriculture, 
House of Representatives, Washington, D. C. 

Dran Sin: Repiying to your esteemed favor of the 13th instant, 
wherein you solicit our views on the question of free distribution of 
common garden seeds, permit us to say that we are just on the point 
of writing an editorial on this question, a synopsis of which is, that 
it Is a needless expenditure of $100,000 of the people’s money, much of 
the seed being sent to town and city pase’: who consign them to the 
waste basket, while that sent direct to the farmers is often illy 
adapted to his needs, climatic conditions, etec., not being taken into con- 
sideration, and on the whole it is regarded by the ple in general as 
a kind of perquisite or, as our western people would term it, graft, by 
which the legislators scheme to make themselves solid with their con- 
stituents. e assure you that if this needless expenditure of the 
ple’s money were discontinued and the money so wasted devoted to 
some phase of the ber de ayer of our agricultural and live-stock re- 
sources, it would meet with the general approval of the people through- 
out the country. 

Thanking you for the courtesy of asking our views on this subject 
and hoping that such laws may be enac that much of the needless 
expenditure may be discontinued and the Government placed on a 
practical business basis, we are, 

Yours, very truly, RANCH AND RANGE, 
By H. S. Groves, 
Editor and Manager. 


Also from the Southern Farm Gazette, of Starkville, Miss., 
signed by the editor: 


THE SOUTHERN FARM GAZETTE, 
Starkville, Miss., March 16, 1906. 
Hon, WILLIAM W. Cocks, Washington, D. C. 
Dear Sin: This replies to qans favor of March 13. 
glad the Committee on Agrieu 


I am certainly 
ture favors the abolition of the free dis- 


tribution of the common garden seeds. The Southern Farm Gazette 
would have before this given the matter more attention if an unusual 
demand from our subscribers for information about crops, fertilizers, 
and improved methods of cultivation had not prevented it. 

I am firmly convinced that the abolition of this free distribution of 
seeds will make for better and more profitable gardening throughout the 
whole country. Besides reducing the yield of really desirable crops of 
what ought to be produced, this distribution of seed causes an unwar- 
ranted expense. e loss that the postal department suffers from this 
cause should be avoided and the saving u to extend rural free de- 
livery if there is no other use for it. 

Our next issue will not appear before April 1, and I fear that will be 
too late to aid the cause. If not, I should be glad to be so informed 
as soon as possible, so that our 12,500 of real farmers can profitably 
have some facts placed before them. 

Very truly, yours, Cras. M. ScHERER, 
Editor Southern Farm Gazette, 


I have one from the Twentieth Century Farmer, of Omaha: 


THE TWENTIETH CENTURY FARMER, 
Omaha, Nebr., March 29, 1906, 


Hon, WILLIAM W. Cocks, Washington, D. C. 

My Dear Sin: Several days ago we received a letter from you asking 
our views on the subject of the abolishment of the distribution of com- 
mon garden seeds by the Department of Agriculture. I inclose here- 
with the editorial page of the Twentieth Century Farmer, with a 
marken torial on free-seed distribution, which expresses our views on 

s subject. 

In former issues of the Twentieth Century Farmer we have gone into 
this matter more in detail, but this editorial expresses in a few words 
what we think of the present method of Government free-seed distri- 


bution. 
Very sincerely, yours, T. F. Sturcess, Editor. 


Also one from Farm Life, of Chicago: 


FARM LIFE, 
Chicago, III., March 20, 1906. 
Hon, WILLIAM W. COCKS, 
Washington, D. C. 

DEAR SIR: Replying to your letter of recent date in regard to our po- 
sition on the free distribution of common garden seeds, we will say 
that we do not favor the proposition. It seems to us like an unwar- 
ranted subsidy, which can not fail to injure the seedsmen of the 
United States, and in too many cases we are inclined to believe that the 
farmers do not consider the seeds valuable. 

Trusting that this will make our position clear to you and your 
committee, we are, 

Very truly, yours, Fanm LIFE, 
By C. Ham, Editor, 


Also one from The Farmers’ Voice, of Chicago: 


THE Farmers’ VOICE, 
Chicago, IUl., March 24, 1908. 
Hon. WILLIAM W. COCKS 


House of Representatives, Washington, D. C. 


Dear SIR: Replying to yours of the 13th, I to say that I shall 
have something to say on the subject of the free distribution of garden 
seeds in the April issue of The Farmers’ Voice and will send you a 
marked copy for your criticism. Without poing into the matter heret 
I will add that we are in favor of the abolishment of this practice an 
any movement to this end will have our support, 


Very truly, yours, 
H. A. Berean, Agricultural Editor, 
One from the Wisconsin Agriculturist : 


THE WISCONSIN AGRICULTURIST, 
Racine, Wis., March 25, 1906. 
Hon. WILLIAM W. Cocks, 
Washington, D. C. 

Dran Stn: Replying to your favor of the 13th instant, beg to say 
that I am entirely in sympathy with the action of the Committee on 
Agriculture in regard to the free-seed distribution, and have just written 
an editorial on the subject, and will send copies to the Members of the 
House from this State. If the farmers of this country would get after 
their Members at this time, I believe that it would havea splendid effect. 
It is a waste of public money and has been for years. No one wants 
these free seeds, as they are usually worthless, and the Government 
has no more right to give them away than barb wire or horse blankets. 
More than this, it has a tendency to educate the peopie toward graft. 

With best wishes for the success of the measure, I am, 

Very truly, yours, 
THE WISCONSIN AGRICULTURIST, 
C. H. EVERETT, Editor. 


One from the Rural Californian, Los Angeles, Cal. : 


RURAL CALIFORNIAN, 
Los Angeles, Cal., March 19, 1906. 
Hon. WILLIAM W. Cocks, 
Washington, D. C. 

Dran Sin: We thank you for your kind letter of March 13, and wish 
to say that we have expr ourselves editorially regarding the abol- 
ishment of free distribution of the common garden seeds. It is gettin 
to be a chestnut, as we have published articles regarding it for seve 
years almost monthly. We are with you in this matter; go ahead and 
do ena ry ae 

Most y, yours, Tue RURAL CALIFORNIAN. 
C. M. HEINTZ. 


One from the Ohio Farmer, Cleveland, Ohio: 


THe OHIO FARMER, 
Cleveland, Ohio, March 18, 1906. 
Hon. WILLIAM W. Cocks, 


House of Representatives, Washington, D. 0. 


Dran Sin: We heartily indorse the action of the Committee on 2 
culture of the House in reper to abolishing the free-seed distribution, 
and we have strenuously advocated it for years past in the Ohio Farmer. 
We regard it as an unnecessary waste of public money and a great in- 
jury to seedsmen. When first adopted it was justified. by existing con- 
ditions ; now there is no excuse for it. Congress has the dame right to 
distribute farm pee and machinery and live stock as it has to 
distribute seeds. It is an unjust discrimination against au important 
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Yours, respectfully, 
One from the Gleaner, Detroit, Mich. : 


THE GLEANER, 
Detroit, Mich., March 15, 1906. 
Mr. WILLIAM W. Cocks, 
Washington, D. C. 


Dnan Str: We have before us your valued favor of March 13 and 


have carefuly noted contents. 
We are 5 much opposed to the giving away of seeds, as has been 


the custom in the t. We believe it is wrong and an imposition and 
that the practice should be stopped. 
Yours, sincerely, James SLOCUM. 

Mr. GAINES of Tennessee. Did you write to these men? 

Mr. COCKS. I wrote and asked their position. 

Mr. LAMB. That explains it. 

Mr. COCKS. Is not that a pretty good way of getting in- 
formation? 

Mr. GAINES of Tennessee. Have you any letters from the 
laboring man who goes out with a grubbing hoe and works in 
the soil instead of working the air? 

Mr. COCKS. Now, Mr. 

Mr. LILLEY of Connecticut. I have fifty here right from 
the soil. 

Mr. GAINES of Tennessee. Give me some from a fellow 
who has cockleburs in his hair and knows what it is to till 
the soil himself. 

Mr. COCKS. I could not satisfy you on this question if I 
gaye you everything, anyhow. I also have a letter here from 
the editor of the Topeka Mail and Breeze, a well-known paper 
in the State of Kansas: 

COMMITTEE ON AGRICULTURE, 
HOUSE OF REPRESENTATIVES, 
ashington, D. C., March 13, 1906. 
Editor of Mail and Breeze, Topeka, Kans. 


ESTEEMED FRIEND: You have perhaps noticed by the papers that an 
effort is being made to abolish the distribution of the common 
garden seeds. Tbe Committee on Agriculture of the House of Repre- 
sentatives will recommend such action. Would be to have your 
views on the subject, and, if you are in favor of the proposition, to 
have you do what you can toward helping it along. 


8 WILLIAM W. Cocks. 
ded! to the free-seed graft. It is wrong in prin- 
sake nie come Tac"Government lots of money, and there is 2 benefit 
to anyone. 


ARTHUR CAPPER. 

I have also one from the secretary of the New York State 
Grange confirming the statement from the master: 

New Tonk STATE GRANGE, P. or H., 
Skaneateles, N. Y., February 15, 1906. 
Hon. WILLIAM W. Cocks, M. C., Washington, D. C. 

Dran Sin: Your esteemed favor of the 13th received and noted. 
The State Grange did take action relative to the distribution. 
‘They are unanimously opposed to it and have been for a long time. 
They lock upon it as a very useless and extravagant thing to do. Our 
1 lative committee would be pleased to call on any committee at 
enn m and express these views at any time. 

ours, respectfully, W. N. GILES. 

I also have one here from the Fruit Growers’ Association ; 
then one from the Farm and Fireside, of Springfield, Ohio; 
one from Minneapolis; one from the Michigan Farmer; one 
from Detroit; one from the Farmer, of St. Paul, Minn.; one 
from the Tribune, Sioux City, Iowa; and one from the New 
Haven Farmer, New Haven, Conn.; also a communication from 
Mr. Jordan, of the Agricultural Experiment Station, Geneya, 
N. X.; also one from the editor of the Rural New Yorker, of 
New York; the Rural Home, of New York; also one from the 
editor of the Farm Journal, of Philadelphia; also one from 
the Orange Judd Company. I also have a letter from one of 
the most successful florists in my country, a man who is an 
authority on carnations and peonies, who is a member of the 
board of control at Geneva Experiment Station, New York, 
which is along the same line. I also have one letter from a con- 
stituent of mine, and I can say that I have one consistent man 
in my district, at least. He says: 

to the free distribution of seed the United 
States e have returned to the eee of Agri- 
culture the package received through your courtesy. 


CHARLES H. ALLEN. 

Mr. MANN. Is be a publisher, too? 

Mr. COCKS. He is a florist. He is not a seedman. He is 
a “farmer under glass,” as we call him. 

Mr. MANN. He is not an editor of any paper which is en- 
joying the second-class mail graft? He has not returned any of 
that, I suppose? 

Mr. COCKS. If the gentleman will only not consume my 
time 


Mr. MANN. The gentleman consumed some of mine. 

Mr. COCKS. I had forgotten that courtesy. 

I also have a letter from a farmer in my district by the name 
of S. F. McDonald, along this same line. I also have here clip- 
pings from various other agricultural papers, where I did not 
receive communications directly from the editor. I will ask 
unanimous consent to extend my remarks in the Recorp and 
include those. 

Mr. BARTLETT. Will the gentleman yield for a question? 

Mr. COCKS. In one minute, and I will answer all kinds of 
questions. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT. Mr. Chairman, I move that the gentle- 
man’s time be extended. I ask unanimous consent that the 
gentleman may have as much time as he desires. 

Mr. COCKS. I do not want but little more. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] asks unanimous consent that the gentleman may continue 
his remarks for five minutes longer. Is there objection? 

There was no objection. 

Mr. BARTLETT. May I ask a question? 

Mr. COCKS. Yes, sir; certainly. 

Mr. BARTLETT. Those letters and matters you have read 
were sent to you by these gentlemen because they recognized 
you as the chief advocate of the abolishment of the seed distri- 
bution in this bill? 

Mr. COCKS. I do not know. They were in response to in- 
quiries as to their views. I can show the gentleman a copy of 
my letter. 

Mr. BARTLETT. Did you not make a motion in the commit- 
tee room by which the seed business was ruled out? 

Mr. COCKS. I simply wrote them a courteous letter, asking 
for their views. I have a copy of the letter somewhere which 
I will show the gentleman if I can find it. 

Mr. BARTLETT. Doubtless the gentleman is the champion 
of the proposition to prevent any further distribution of seed? 

Mr. COCKS. Common garden seed? Oh, certainly; yes. 

Mr. BARTLETT. It is for that reason, I apprehend, that 
these letters and articles were sent to you? 

Mr. COCKS. They were sent to me. I asked their views, 
and they were sent to me on that account. 

Mr. RUCKER. I understood the gentleman to read a letter 
a few moments ago from one of his constituents advising him 
that the package of seed received had been returned to the 
Department of Agriculture? 

Mr. COCKS. Yes. 

Mr. RUCKER. Then I infer the gentleman used his quota of 
vegetable seed? 

Mr. COCKS. I did. - 

Mr. RUCKER. And only one package was regretted and 
returned? 

Mr. COCKS. That is the only one, I think. A good many 
of my constituents would a great deal rather have jackknives, 
a set of colors, or a compass, or an anchor, or something of that 
kind. 

Mr. RUCKER. Does the gentleman try to get those things 
on? 

Mr. COCKS. No; but that is an attitude of human nature. 

Mr. WILSON. Mr. Chairman—— 

Mr. RUCKER. Let me ask the gentleman another question. 
Will the gentleman yield? 

Mr. COCKS. I will yield to the gentleman from Illinois [Mr. 
WILSON I. 

Mr. WILSON. How many letters had you? 

Mr. COCKS. I think about thirty or forty; I had answers 
from nearly every one of them. 

Mr. WILSON. Were they all opposed? 

Mr. COCKS. All that answered were opposed, and all the 
editorials in the papers were opposed. 

Mr. WILSON. Did you get any letters that were not op- 

? 

Mr. COCKS. No; I have not got one. Every answer that I 
received was opposed to the free distribution. Now, I will an- 
swer the gentleman from Georgia. 

Mr. BARTLETT. Has the gentleman examined publications 
of the editors whose letters here were read to see whether or 
not they are filled up with advertisements of seed men? 

Mr. COCKS. I assume that they all have seed advertise- 
ments. I assume that the seed business is a legitimate business, 
and I assume that the editors of those papers are as careful of 
their subscribers as they are of their advertisers. That is the 
position I take in the matter. 

Mr. FORDNEY. Will the gentleman allow me to ask him a 
question? 

Mr. COCKS. Certainly. 
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Mr. FORDNEY. 
are replies to a letter that you have written to the parties? 
Mr. COCKS. Most of them are. 


Is it not true that all the letters you have 


Mr. FORDNEY. Did you get any letters that you did not 
write for? 

Mr. COCKS.. Yes; I got six or seven or eight. I think I had 
six, seven, or eight private letters sent me from parties who 
did not know I was interested in the matter, calling my atten- 
tion to the fact that the proposition was to be made and asking 
my support. 

Mr. FORDNEY. Were you not aware that in writing to those 
parties you were sure what their replies would be? 

Mr. COCKS. I had not; I had only taken the proposition up 
in this way, and I have no personal interest in the matter. 

Mr. ADAMS of Wisconsin. Will the gentleman yield to me 
to ask a question of the gentleman from Michigan? 

Mr. COCKS. Certainly. 

Mr. ADAMS of Wisconsin. I would like to inquire of the 
gentleman from Michigan if he regards it as pertinent in the 
consideration of a question, if a man reads a letter, that the 
party has responded simply because another party has asked 
him to reply? 

Mr. FORDNEY. Any man can find trouble by looking for it. 

Mr. ADAMS of Wisconsin. Let me ask the gentleman another 
question. Does he not know that nearly every great agricultural 
journal in the United States is opposed to the Congressional 
distribution of seeds? 

Mr. FORDNEY. I do not. 

Mr. ADAMS of Wisconsin. And opposed to it largely because 
the sentiment of their subscribers is in accordance with that of 
the Department? [Cries of No.“ 

Mr. FORDNEY. I know of no opposition to the proposition 
at all except that which comes from the seed dealers. [Loud 
applause.] 

Mr. COCKS. Mr. Chairman, so far as that is concerned 

Mr. ADAMS of Wisconsin. Will the gentleman yield just for 
one moment? 

Mr. COCKS. Certainly. 

Mr. ADAMS of Wisconsin. For the information of the gentle- 
man from Michigan, which I have no doubt he will accept with 
the grace that he always accepts information, I want to say to 
him that the Roundtop Farmers’ Institute organization, at its 
last meeting, in March, composed of 700 to 1,000 farmers, repre- 
senting the best farming sentiment of the State of Wisconsin, the 
men who toil in the soil and work with their hands, who believe 
in farming, and respect the dignity of the farmers’ profession, 
unanimously voted against this Congressional seed distribution. 
{ Applause. } 

Mr. MANN. And yet they are in favor of the oleomargarine 
graft. [Laughter.] 

Mr. COCKS. I want to say to you, and to the House, that I 
believe that that is true of the farmers’ organizations anywhere, 
and I am surprised at what gentlemen said 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. DRISCOLL. I ask unanimous consent that my colleague 
may be allowed to proceed for five minutes more. 

Mr. GAINES of Tennessee. Mr. Chairman 

Mr. COCKS. I will never finish my remarks if I yield any 
more. 

Mr. GAINES of Tennessee. I want to ask the gentleman 
this 

The CHAIRMAN. Does the gentleman from New York yield? 

Mr. COCKS. No; I can not yield now. When I finish 

my remarks the gentleman can ask me any question he de- 
sires in his own time. I have already imposed upon the good 
nature of the House. I have had too many favors granted me 
already to ask for any more. I just want to say that when gen- 
tlemen speak of the agricultural papers of the country, those 
letters I have read are from agricultural papers. Now, the 
question is about the things that the farmer wants to have 
done instead of distributing free garden seed. That which is 
of more interest to him, and which is the real question, is what 
they are doing in regard to new and rare seeds; what they are 
doing in searching along these lines in different countries for 
valuable new varieties. Now, that is the kind of work that the 
farmers of the United States are anxious that the Department 
of Agriculture shall do, and not peddle out common garden 
seed. 
Now, so far as the seedmen’s proposition is concerned, the 
principal seedman in my district has many times been very 
glad to sell to the Government large quantities of seed. He 
is not opposed to this proposition on that ground, for he has 
ß an AT pra are hte igen ana meee 
en es. 


Mr. GAINES of Tennessee. What is his name? 

Mr. COCKS. So that that proposition is not necessarily all 
one way. These seeds nearly all come from the seed growers. 
Not half the seed dealers grow all the seeds that they send out. 

Mr. SIMS. I should like to ask the gentleman whether the 
Government tests the seeds that it buys? 

Mr. COCKS. I decline to yield any further. 

The CHAIRMAN. The gentleman from New York declines to 
yield. 

Mr. COCKS. I propose to call the attention of the House 
to some of the things that have been done by the Agricultural 
Department, and to call attention to the fact that a great many 
valuable plants are now awaiting discovery by the Agricultural 
Department, especially in eastern Asia, whose climate is more 
nearly like ours than any other part of the world. 

I ask leave to insert this as a part of my remarks. Now, I 
will yield to the question of the gentleman from Tennessee 
(Mr. Sims]. 

Mr. SIMS. I understood the gentleman to read a letter. 

Mr. COCKS. Yes. 

Mr. SIMS. Which said that these seeds were worthless. 

Mr. COCKS. Some of them are worthless, I believe. 

Mr, SIMS. Did you say it? 

Mr. COCKS. I can not quote from memory just exactly what 
every man said who wrote a letter. 

Mr. SIMS. Don't you know that that statement is not true? 

Mr. COCKS. I know that some of them ure worthless. 

Mr. SIMS. That letter said these seeds are worthless, did it 
not? - 

Mr. COCKS. Some of them are. 

Mr. SIMS. And you have just ađmitted that these seed men 
sell a great many seeds to the Government. 

Mr. COCKS. Of course they do. Anybody who has ever 
had any experience knows that there are a great many poor 
seeds in the very best that you can raise. Every time you 
try to raise a lot of seeds you get a lot of poor stuff. You know 
that just as well as I do. 

Mr. SIMS. Does the Government test the seeds it buys? 

Mr. COCKS. The Government tests for germination and 
sometimes for type, but not always. It can not test for type 
every year—as to whether the seeds are true to type or 
not. There is not time in a single year to test for the purpose 
of determining whether a radish seed is going to turn out a 
radish or a beet. 

Mr. SIMS. Are not the seeds improved by the Government 
experts? 

Mr. COCKS. Under this bill, the Government will continue 
to improve seeds as fast as it can, so far as concerns new and 
useful varieties. We want to increase that part of the Govern- 
ment work. That is what we want to do. 

Mr. CANDLER. Will the gentleman yield to me? 

Mr. COCKS. Yes. 

Mr. CANDLER. Did not Mr. Galloway say in the hearing 
before the committee that all the seeds were tested not only to 
determine germination, but also to determine trueness to type? 

Mr. COCKS. If they do, then they are old seeds; that is all. 

Mr. CANDLER. He testified to that. 

Mr. COCKS. I don't remember that, but if he did they are 
old seeds; that is all. 

Mr. MANN. I understood the gentleman to say that he was 
strongly in favor of that part of the appropriation for obtaining 
and testing new and rare seeds. 

Mr. COCKS. Yes. 

Mr. MANN. Why, then, did the gentleman's committee strike 
out most of the appropriation which has been used for that 
purpose? 

Mr. COCKS. We do not strike it out. It is our proposition 
to insert an addition if this garden-seed proposition is stricken 
out. 

Mr. MANN. Do I understand that the committee now pro- 
pose to change their report and to offer an amendment? 

Mr. COCKS. The committee has always been in favor of the 
new and rare varieties. 

Mr. MANN. Is it the proposition now to offer an amendment 
to the bill, admitting that the committee was wrong? 

Mr. COCKS. No; not admitting that the committee was 
wrong, but substituting rare seeds for the common garden seeds. 

Mr. MANN. I will repeat. I say the gentleman's committee, 
in the appropriation that is reported to the House, struck out 
a large sum of money which has heretofore been used for the 
very purpose which the gentleman now says is proper. 

Mr. COCKS. If the gentleman will have patience I think the 
bill will be perfected. 

Mr. MANN. I think the committee will perfect the bil. 
LLauguter. 1 
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Mr. COCKS. I hope they will. 5 
Following are some of the letters and statements to which I 
have referred: 
DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 7, 1906. 
Hon. WILLIAM W. COCKS, 


House of Representatives. 


My Dear Sin: I have your letter of the 6th, asking my views on the 
free distribution of seeds. had something on this subject in my an- 
nual report to Con for 1903, and as I do not think I can state it 
any better than I did then, I send you a copy of the paragraph herein. 
I am of the same opinion still. 


Very truly, yours, JaMES WILSON, Secretary. 


THE DISTRIBUTION OF SEEDS AND PLANTS. 


With regard to the securing and distributing of miscellaneous gar- 
den and flower seed, the fact remains that this work does not accom- 
plish the ends for which the law was ori y There are 
collected, put up, and distributed now, on Congressional orders, nearl 
40,000,000 packets of miscellaneous vegetable and flower seeds eac 

„ These seeds are the best that can be obtained in the 8 
t from the fact that large numbers of packets are wanted the 
obtained can be of standard sorts only, such as are to be found every- 
where for sale in the open market. s there is no practical ane to 
be gained in distributing this kind of seed, it seems very desirable that 
some change be made. To this end it would seem wise to limit our 
work entirely to the securing and distributing of seeds, plants, etc., of 
new and rare sorts. There is still much to be done in the way of 
securing seeds, plants, etc., of this kind from abroad, but still more to 
be accomplish in careful investigations of our own ssibilities in 
this direction. There are many valuable plants scatte all over this 
country which are still little known outside of their respective localities. 
These should be collected, tested, and distributed. There are also 
great sibilities of improving agricultural industries by distributing 
specially bred seeds and plants. 

As the plant-breeding work of the Department increases opportuni- 
ties for securing seed of this nature will accumulate. To do this 
work in the most effective manner, arrangements could be made in all 
cases to secure the advice and assistance of Senators and Representa- 
tives who have agricultural constituents. The Department has a well- 
organized force of scientists who are thoroughly familiar with the gen- 
eral conditions of soil and climate in nearly all parts of the country. 
Special crops could be selected for special purposes, and with the advice 
and cooperation of Members of Congress such crops could be placed 
where they would do the most good. This is a line of work that would 
result in very much more yalue to individual districts throughout the 
country than the distribution of a sarge quantity of common varieties 
of garden seed which have no parura ar merits so far as newness or 
promise are concerned. I shall inaugurate the coming year work 
along the lines here mentioned, and ho to receive the cooperation 
and aid of Congress in this matter. (Extract from Report of Secre- 
tary of Agriculture for 1903, ed December 1, 1903.) 


[Progressive Farmer and Coton Santar; Raleigh, N. C., March 15, 


THE FREE-SEED HUMBUG, 


By a vote of 8 to 7, the Committee on Agriculture has cut out 
the appropriation of 240,000 for seed for free distribution. Now is 
time for Congress to s op the free-seed graft that has been going on for 
lo, these many years. How many people have been benefited by this 
free distribution of seed? The intention of the Government sending 
seed to the farmers over the country was good, but the plan has been 
so abused that next to nothing of benefit has been derived from it. The 
cost has been not only $240,000 per year for seed alone, but look at 
the extra expense incurred in handling them. The beneficiaries so far 
have been the seed houses, the extra number of clerks and officials neces- 
pary 5 any on the work, and the railroads for hauling them.—Smith- 

e erald. 


[The Farmers’ Voice and 1 oc Evanston-Chicago, April, 


The time seems close at hand when the ancient and honorable custom 
of sending a constituent a package of garden seeds, to put him in 
proper voting frame of mind, will be put aside and filed in the archives 
of unwritten history as an experiment which was well meant in its 
origin, but pestiferous and obnoxious in its ending. It is no sacrifice 
in principle of the contention that a beneficent government should act 
in loco parentis to all its citizens. There are some things which can 
be done better by the people through Government channels than can be 
done for them by private control of corporations. All insurance should 
be furnished by the Government. The cost to policy holders would be 
reduced to the mere clerical expenses of the bureau and the credit 
would be A 1. The distribution of garden seeds as it has been fol- 
lowed is not a success, and the appropriation will very likely be 
omitted at this session of Congress. 


(Washington Post, April 10, 1906.] 

OPPOSED TO FREE SEEDS—SECRETARY WILSON SAYS NO GOOD RESULTS 
FROM DISTRIBUTION—NATIONAL GRANGE CONDEMNS PRACTICE, AS DO 
BRANCHES IN THE SEVERAL STATES. 

As the impression prevails in some quarters that Secretary Wilson 
and the officials of the Agricultural Department favor a continuance of 
the free distribution of seeds, an og ise was ad to Dr. B. T. 
Galloway, chief of the Bureau of Plant Industry, to which Doctor 
Galloway replied: 

“The views of this Department, with reference to the distribution 
of miscellaneous vegetable and flower seeds, have been clearly set 
forth in our various reports. The attitude of the Department was 
stated by the Secretary in his report for 1903, extract from which 
I send inclosed.” 


not accomplish the ends for which the law was originally framed. 
Congressional 
seeds each . 
seeds are the rom the fact 
that large numbers of packets are wanted, the seed obtained can be 
of standard sorts only, such as are to be found everywhere for sale 
in the open market. As there is no practical object be gained in 


distributing this kind of seed, it seems desirable that some change be 


made. To this end, it would seem wise to limit our work entirely to 
securing and distributing seeds, plants, etc., of new and rare sorts. 

+ * This is a line of work that would result in much more 
value to individual districts throughout the country than the dis- 
tribution of a large quantity of common varieties of garden seed, 
_ wre no particular merits, so far as newness or promise are 

neerned.” 

Those Members of Congress who still hang on to “free seeds” are 
defending their position by asserting that “the farmers want them.” 
This position appears untenable, from the fact that the National 
Grange; = S aaa annual 55 at Singers 8 2 rigorously 

emn: e free-seed appropriation, as have e State un 
Illinois, New York, and other States. * 


(The Breeder's Gazette, Chicago, March 21, 1906. 
HELP KILL FREE SEEDS. 


It is intimated that a fight will be made in the House to 8 
rate the appropriation for free seed distribution, which was eliminated 
by the committee in preparing its 1 gg for the Department of Agri- 
culture, It is not to be sup that this hoary-headed petty graft 
would die 5 but it should die hard—good and hard our 40 d. 
Farmers can kill it. If only half of this journal's readers would write 
letters to their representatives requesting that they vote against an 
attempt to appropriate the peo le's money for such private ends, an 
amendment that shows itself in the House would fe quickly killed. 
What kind of a letter should be sent? Here is one which the writer 
of this editorial has forwarded to his Congressman: 

rA 5 receipt of several packets of garden seeds, sent me 
with gorr compliments under your frank. 

“If the Department of Agriculture would like me to devote any part 
of my farm or garden to testing any new variety of plants I would 
be pleased to comply, but there is no more reason vay the Government 
should supply me with common garden seeds than with bread and meat. 

“Kindly accept this as a request that you do all in your power to 
secure the abolition of the free distribution of common seeds. I am 
sure that such an act would meet with the ap roval of the farmers of 
—— district, who do not desire to be considered pensioners on the 

overnment, even to so slight an extent.” 

Try a letter something like that. Let your Congressman know that 
he can not get 8 vote or hold it by sending you a dime's worth of 
garden seeds. Help Congress to lop off this scandalous misappropria- 
tion of money. Let the distribution of seeds be confined to rare varie- 
ties which the Secretary of Agriculture desires tested under different 
conditions in this country. That was the object of the original appro- 
priation for this purpose, but it has been sadly perverted into a per- 
quisite by the use of which a Member is supposed to curry favor with 
his constituents. Let us have an end to it. Members of the House 
Committee on Agriculture who have recommended the abolition of this 
appropriation would be pleased to haye the farmers of the country 
support them in the move. 


[The Breeder’s Gazette, Chicago, March 7, 1906.] 


The free-seed joke got a jolt in the House Committee on Agriculture 
the other day. Several Secretaries of Agriculture have recommended 
the abolition of the f distribution by Congressmen, but in spite 
of this it has long been maintained as one of the most precious pargu 
sites of the national legislators. The privilege of sending a half dozen 
8 of flower or garden „ worth about 25 cents at the store, 

a number of their leading constituents has been thought of such 
inestimable value to the political “fences” of Congressmen that they 


declined to give it up, even though it cost the Government about 
$250,000 a year to carry on this petty free-gift affair. How 8 
e fac 


this privilege seems in the sight of legislators is revealed in 
that the abolition of this appropriation for free seeds was carried in 
the committee by the close vote of 8 to 7. No more ar eg phase of 
public life has n forced on the view of the public than this long- 
retained Te on public money for the attempted furtherance of per- 
sonal ends, he distribution of seeds by Congressmen has long aimee 
become one of the jokes of political life, and is now as stale as a jest 
of the Adamic age. Conceived in a spirit of utility, designed to intro- 
duce rare seeds that might be profitably included in the economy of our 
field and garden production, this free-seed distribution long ago nogen: 
erated into one of the most petty of all known devices to curry political 
favor. It is greatly to be ho that the Senate committee will concur 
with the House committee in eliminating this worse than waste of 
public money, and it is further hoped that no member of either House 
will have the hardihood to endeavor to reincorporate the appropriation 
y an amendment when the bill is up for action. Under the bill as 
drafted the only seeds which the Department can pure are rare 
seeds for experimentation at the different State stations. 


[Evening Wisconsin, Milwaukee, Wis., March 23, 1906.] 
CUT OFF THE FREE-SEED WASTE. 


The House of Representatives should not reverse the action of its 
Committee on Agriculture, which struck from the appropriation bill the 
traditional provision for the free distribution of seeds. The last appro- 
priation bill carried an allowance of $290,000 for that purpose, an 
amount of money that is enormous in comparison with ef benefits that 
can possibly be conferred upon the people Bee? distribution of seeds of 
the character of those which constitute the free output through the 


mails. 

If the flower and vegetable seeds received by the nonagricultural tax- 

yer are a fair sample of the seeds which are sent to agriculturists, It 
B: dificult to find any value whatever in the distribution, as they are 
all flowers of the commonest varieties, and ore and grains which 
are generally grown. There is excuse for a distribution of something 
absolutely new, as macaroni wheat, for instance, was several years ago; 
but there is absolutely no reason why the Government should annually 
provide free seeds for farmers and gardeners, who can with a little care 

ther their supplies from their own premises or purchase new varieties 
the village stores. 

The free distribution of seeds imposes a burden upon the United 
States mails, as the pac are all franked by the Congressmen who 
send them out, and consequently carried without postage. It is esti- 
mated that if the Department of Agriculture were required to pay post- 
age at the usual rate on the seeds which are now sent free, the reve- 
nues of the Post-Office Department would be increased over $500,000. 
This would be a considerable item of income for a Department that 
calls for a large deficiency appropriation from every Congress. 


1906. 
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It ny letter postage is desired, it can be achieved only by the es- 
tablishment of economies through a reduction of the cost of Si Ged 
the mails. All illegal mail matter must be weeded out, and all bur- 
dens, such as that im by the free distribution of seeds, must be 
removed. There should be a strong pular protest against a at- 
tempt on the floor of the House to replace in the appropriation bill 


the 
provisions for the free distribution of s which has been wisely 


stricken out by the Committee on Agriculture. Dwellers in the city 
do not expect seeds from the Government, and the farmers are not 
asking for them. On the contrary, the National Grange, representin 
800,000 farmers, adopted resolutions at its convention in Portland, 
Oreg., last year, strongly denouncing the appropriation for free 

as a reckless waste of money, as the polity of free distribution is of no 
practical value. 

On the Ist of April the Postmaster-General proposes to refuse to 
admit a large amount of matter that is now received as second-class 
and carried at 1 cent a pound, which costs the Government 5 cents a 
pound to carry. With this economic course as to all matter now 
practically. deadheaded the business and industrial interests may look 
or penny postage in the near future. 


[The Post Express, Rochester, N. Y., April 9, 1906.] 
FREE SEEDS. 


The free distribution of seeds by the Government of the United 
States ought to be abandoned. It is not only a nuisance to the Sen- 
ators and Representatives, unsatisfactory to the farmers, and expensive 
to the people, but it is an unjust competition on the part of the Gov- 
ernment against the seedsmen and nurserymen of the country. 

The total distribution during the year ending June 30, 1905, was as 


follows : 
32, 067, 335 


Miscellaneous vegetable, packets 


Miscellaneous flower, packets 3, 706, 065 
Tobacco, packets 14. 190 
Cotton, 1-peck packages . 665 
Cotton, -peck packages 2, 880 
Lawn „ packages _— =. 18, 000 
Mincellaneous; packages d Ee e a 60, 000 

Total packets and packages 35, 977, 135 


The numbers of vines, plants, and bulbs distributed were: 


Grapevine 
Strawbe' lants 
Bulbs, gladiolus_ 


Bulbs, tuberose 


These figures will indicate the extent of th 
with the lar dealers in seeds. The total appropriation for this 
work was $290,000, and the expensive character of the work appears 
from the fact that no less than $71,000 of the whole appropriation was 
expended on salaries, nearly $42,000 in assembling and mailing the 
seeds, and less than $91,000 in the purchase of seeds themselves. This 
looks like a waste of public funds, especially as the bulk of the seeds 
distributed are old varieties of little value to the recipients. Con ~ 
man Cocks, of New York, is to offer an amendment to the agricultural 
appropriation bill eliminating the appropriation for free s, and says 
not only that many Co: ssmen ve assured him of their support, 
but that he has received many letters from farmers adyocating the 
reform. 


[Farm and Fireside, Springfield, Ohio, April 1, 1906.] 
CONGRESSIONAL SEED DISTRIBUTION. 


The world truly moves. Progress may be slow, but it is also sure. 
The recent action of the Committee on Agriculture of the House of 
Representatives, when it decided by a close vote to strike out the $250,- 
000 appropriation for „ came to some of us as a most agreeable 
surprise. It is, however, only the first step toward the eradication 
of the arrant old humbug, and the real fight about it in the two Houses 
is yet to come. In these days of immense graft and waste, the question, 
financially, is of comparatively little importance. But it has always 

alled me to see this petty and absurd distribution of Government pap 
fe made in the name of agriculture, and for the alleged benefit of the 
American farmer. The end of it is bound to come, 


(Twentieth Century Farmer, Omaha, Nebr., March 28, 1906.] 
THE FREE-SEED DISTRIBUTION. 


The annual farce of Government seed distribution is now due. This 
old Congressional custom, which has long since outlived its usefulness 
as an agricultural adjunct, should be discontinued as a useless expense 
of public funds, a silly recognition of political friendships, an abuse of 
confidence with the people in encouraging them to plant seeds that have 
no guarantee of quality or trueness to name, a system of distribution 
which recognizes no fixed conditions in soil or cl tic adaptation for 
successful plant growth. A system which at the present time has no 
redeeming quality or excuse for its existence, except as a graft to 
squander about $300,000 8 of the funds of the United States 
Treasury, encourage a seed graft in the supply of this stock, and work 
qn imposition upon the legitimate seed industry of the country. 

There is a large field open for Congressional experimental aids to 

riculture in the introduction and tests of grains, grasses, and plants 

other countries that would meet the indorsement of our progressive 
ple and be of ultimate advantage to our Mot aad js Why not discon- 

nue the useless expense of Government seed distribution and aid in a 
worthy cause that all our people can indorse and appreciate as com- 
mendable and profitable? 


[The Michigan Farmer, Detroit, Mich., March 17, 1906.] 
THE QUESTION OF FREE-SEED DISTRIBUTION. 


The committee having under consideration the appropriation bill for 
we National Department of Agriculture have stricken from it the free- 
seed distribution clause. This does not necessarily mean that there 
will be no appropriation made for the por of free-seed distribution, 
15 the clause may be reinstated on the floor of the House when the 

ill comes up for passage, as was the case last year, after havin: 
been eliminated by the committee. It is said that prominent 
dealers of the country have been in conference in Washington for the 

of using their influence to prevent a similar action this year. 

Wh e the final outcome of the matter is pending, let us analyze the 
situation carefully from the standpoint of the farmer who would get the 


seeds in case the distribution is continued. First let us look Into the 
matter of the cost to the Government. Figures in the report of Prof. 
B. T. Galloway, Chief of the Bureau of Plant Industry, for 1905 show 
that the Government paid $245,000 for the handling of $90,000 worth 


of seeds. The items of salaries, traveling expenses, assembling and 
mailing, and miscellaneous amount to $2.70 for every $1 in actual value 
of s distributed. Thus it will be seen that the expense incurred by 
the Government in collecting a few cents’ worth of seeds to each person 
poreve them is nearly three times the first cost of the seeds. What 
recipient of the bounty (?) of the Government will desire a continua- 
ae seed distribution as at present conducted in the light of this 
ac 

Any fair-minded man should concur in the opinion that this Is not 
good business. It is not what was intended when the foundation of 
the present system of free-seed distribution was laid, for this is not 
a new question. It is older than the Dej ent of culture. 
Free-seed distribution by the Government had its origin as far back 
as when the agricultural interests of the country were looked after by 
a bureau of the Patent Office instead of by a great Department of the 
Government as at present. At that time a small appropriation was 
made to enable the Commissioner of Patents to buy and distribute to 
the farmers of the country “rare and valuable Toran seeds.“ There 
can be no doubt about the wisdom of this move or of the benefits which 
have accrued to the country along this line. It was under the provi- 
sions of this law that tea culture was first introduced into this country 
as a beginning, and it is to just this line of work that many of our 
most valuable seeds and plants have been introduced and acclimated, 
thus not only broadening the field of American agriculture, but foster- 
ing and building up many dependent industries as well. Nor is there 
any question but that this kind of work should be continued indefi- 
nitely. The money appropriated for research song. this line is well 
expended, as past results plainly indicate, but can the same be said of 
that appropriated for the distribution of garden seeds? We think not. 
We believe with the chairman of the committee that cut the appropria- 
tion that when it comes to Lr and and corn and turnips the 
country is sufficiently well informed to go it alone without expending 
a quarter of a million dollars for this purpose.” Not but that there is 
legitimate field of work for the Department along this line in experi- 
menting with new and improved varieties of all farm staples and in 


distributing a reasonable amount of seeds which experiments shall de- 
termine to be of exceptional value. Indeed too much money, if wisely 
expended, could hardly be since there 


propriated for this 5 

can be no proper comparison between the good which would result from 
work of this kind and the wholesale distribution of common seeds of 
indifferent quality as conducted at present. Nor do we believe that the 
Department or the Congressmen would care to perpetuate the present 
8 if they were 8 that their constituents would approve 
if it were abolished. y not give them that assurance while the 
matter is under consideration? 


{Cincinnati Packer, April 21, 1906.] 

THE FREE-SEED FRAUD—CONGRESS ANNUALLY WASTES $250,000 IN THIS 
MANNER—SEEDS ARE OF NO VALUE TO FARMERS, BUT CONGRESSMEN 
UTILIZE THEM AS A REMEMBRANCE—STARTED HARMLESSLY. 

CINCINNATI, April 21, 1906. 

The American Grange Bulletin recently published the following re- 
garding the free-seed distribution agitation which is now attracting at- 
tention all over the country: 

“The annual distribution of seeds through the Department of Agri- 
culture is graft, pure and simple—not less such because it Is for a po- 
litical object than if it were prosecuted for private and direct money 
gain. Last year Congress appropriated $290,000 for this purpose, the 
number of gb scattered broadcast among the ple being 
26,293,820. It is not imagined or pretended that the are of any 
real use or value to anybody except the Congressmen themselves, who 
are enabled in this way to advantage themselves by * remembering * 
thelr favorite constituents. 

“ ORIGIN OF THE GRAFT. 


In the year 1869 Congress gave $1,000 to the Patent Office for the 
purpose of collecting and giving away ‘rare and improved varieties of 
s.“ This was the germ out of which the monster graft in ques- 
tion has grown. Year after year the we he papa for the purchase 
and distribution of seeds has been increased, and beyond question it 
will reach $400. r annum within half a dozen years from now. 
This nonsense has already cost the rr not far trom $5,000,000, 
Nine years ago the then Secretary of culture, Mr. Morton, declared 
that it was contrary to law, inasmuch as the s sent out were 
neither rare nor improved, but of the commonest kinds, such as corn, 
beans, nasturtium, and pansies—Congressmen having refused to receive 
anything but ordinary field and garden seeds. 
“A RIDICULOUS COLLECTION. 


“Attention was called to the fact that the average parcel of seeds con- 
sisted of five little papers, amounting in all to about two-thirds of an 
ounce, and consisting of two-tenths of an ounce of cabbage seed, two- 
tenths of an ounce of cucumber seed, three-tenths of an ounce of h 
seed, three-tenths of an ounce of turnip seed, and less than one-tenth 
of an ounce of tomato seed. It is easy to imagine how utterly useless 
such a consignment would be to the average farmer. But when it was 
suggested that the seeds should be out up in larger pac Congress- 
men declined to consider the proposition, inasmuch as to do this would 
diminish the number of constituents remembered.“ 

“PROTESTED AGAINST SWINDLE. 


“ Congress was so angry at Secretary Morton on account of his protest 
against the swindle that he was threatened with impeachment. is ob- 
jection to the violation of law, which could not be denied, was over- 
come by amending the act in such a way as to Include seeds of all kinds. 
How little good was accomplished by the rebellion of the Department is 
shown by the fact that the 8 was $80,000 for that year, 
1896, and since has been increased $290, per annum, and that the 
number of packen distributed has grown during the same period from 
10,125,000 to 36,293,820. Verily, we are a long-suffering people, 

“OF REAL VALUE. 


By a great effort the present Secretary of Agriculture, Mr. Wilson, 
has succeeded in having about $50,000 out of the huge annual appropria- 
tion set aside for the procurement of seeds and plants that are reall 
valuable, and to this extent the original intention of the law is carri 
out. Also, he has in many instances persuaded Representatives from 
urban districts to accept flower seeds instead of garden and field seeds, 
in Br that their constituents may utilize them ig window boxes and 
yards. 
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“ OTHER PEOPLE’S MONEY. 


“Hitherto such urban Membe having no use for field and garden 
seeds, have felt compelled to exchange them with rural Congressmen 
for documents that they wanted, or else, as often happened, to resort to 
the 2 expedient of selling their quotas in bulk to agricultural Mem- 
bers. rokers, by the way, have made quite a profitable business of 
buying up quotas of seeds for a fraction of their o al cost to the 
Government, and not very long ago one of these dealers, who had a 
cellar sto: full of them, offered for sale 30,000 packages of the pre- 
vious year’s output which had been somewhat damaged by mice. 

“Tt is a case of other people's money. The Government is rich, so 
what is the use of economizing? 


“ PARMERS AWAKENING TO FRAUD. 


“The farmers of the country seem to be awakening at last to the fact 
that the Government seed distribution is a delusion and a snare. Year 
after year Congress E pare a sce about a quarter of a million dollars 
for the ‘purchase and distribution of valuable seeds.“ and each Sena- 
tor and Member has assigned to him 12,500 packages, each containing 
five ckets of seeds of the commonest le varieties. There are 
usually packets of radishes, lettuce, cucumber, watermelons, and carrots, 
or some similar vegetable. The intrinsic value of the collection is from 
2 to 3 cents in each case, and no possible good is served. 


“LACK MORAL COURAGE. 


“Yet every attempt to cut off the distribution is fought vigorously on 
the floor of the House. Not one M in ten really leves that the 
distribution should continue, but not one in twenty seems to have the 
courage to vote against the item. 

“ STATE GRANGE OPPOSED. 


Now, however, the State gra are beginn to take part in the 
t, and already New York and Minos have declared against the con- 
uance of the practice. 

The Illinois State Grange, at its annual session in December, adopted 


the following resolution: 

“Resolved, As practical and independent farmers, that we call upon 
Congress to abolish its petty, annoying, and needless practice of broad- 
casting free and common garden seeds all over the rural districts, and 
we ask that the control of seed distribution be placed under the Depart- 
ment of Agriculture and limited to experimental work.’ 

; “TWO AGAINST FRAUD. 


“Thus far two members of the House Committee on Agriculture, 
Messrs. WADSWORTH and Cocks, of New York, are the only ones who 
have declared against the continuance of the annual squandering of 
money for seeds which do no As a rule, Members use eir 
packages for electioneering purposes, and of course a majority will vote 
against the proposition to cut of the supply. If, however, the State 

nges generally follow the lead of Illinois and New York, it will not 

many years before the seed division of the Department of Agricul- 
ture is restored to its original ad peepee: iscovery and distributior 
of new and valuable seeds—instead of continuing the purchase of the 
cheapest varieties in order to secure for Members of Congress as many 
packets as possible, without reference to utility or value.” 


J. M. Lupton, WHOLESALE SEED Grower, 
Mattituck, Long Island, N. Y., March 16, 1906. 
Hon. W. W. Cocks, 


House of Representatives, Washington, D. C. 

Dran Sm: I have at hand your favor of the 7th. The Committee 
on Agriculture in your House in oe against any — for 
the free distribution of den has acted most wise! iy and sensibly 
upon a proposition which is wrong both in theory an 
has done an immense amount of rm to 
branches of agriculture, that of seed growing. 
has ever been accomplished by the free distribution of ordinary seeds 
on the part of the Government among farmers. It is more than prob- 
able that but a very small = of the seeds so distributed has ever 
been planted, because of the ling which I know prevails almost uni- 
versally among farmers and growers t the character of the seed 
sent out by the Government has not been up to the standard of those 


which they could buy of the seed trade, and in very many instances 
the varieties were not what they wanted, so that they have only 
g thai 


8 to 
e Gov 
have felt a 


purchase what they did want in place of pas 
t sent them free. In some tan perhaps, farmers 
little 5 that their Member should think 
m a little 


wer. 
grower has 


does not resent his best effort in the way of seed improvement, 
but merely what he most desires to get rid of. Therefore what you 
distributed can not be regarded as the act 


in the market. The pr 
apon which he has given the most effort is reserved for what con- 
siders his best class of customers, those who are willing to pay for 
the extra effort made to improve the variety. For m rt I believe 
it far better for a cultivator to double price for that article upon 
which the grower has expended his ht and labor than to plant 
the poorer article given him when we th 

seed compared to the real value of the product. 
the Government of the coun has been decidedly wrong in doing that 
which has had a depressing effect upon an industry which, if allowed to 
grow and flourish, will do much toward the improvement of every culti- 
vated variety of seeds. 


Yours, truly, = - J. M. Lupron. 


SOUTHAMPTON, LONG ISLAND, N. Y., March 27, 1906. 
WILLiaAM W. Cocks, Westbury. 


: Might I ask you to use your influence against the free 
distribution of common en seeds? Last year I believe there was 
78 $290,000. fully concur in t appropriation of the 
$40, for the purchase and distribution of new or rare seeds and 
a t the common seeds which I have had nearly every year sent 

me, in my opinion, 2 2 a farce. At first I planted the seeds very 
carefully, to find that they rarely came up. Corn and beans are the 
only seeds that gave satisfaction, and there was not enough of them to 
do any ries It seems to me a waste of the public money, as more than 
one-half of the seeds distributed are never sown. 

Then, again, the mail service is overburdened with these free seeds. 
Instead of deriving a revenue from them they cost the Government 
$300,000 per annum for franking. I have yet to hear a farmer or 
— = ress themselves in favor of the free seeds, All think it is a 
earful waste of money, > 

Yours, truly, S. F. MACDONALD. 


107 WALL STREET, New Y > 5 
Hon. W. W. Cocks, n 


House of Representatives, Washington, D. C. 


Dear Sm: I am in favor of the legislation which is coming before you 
tending to restrict the distribution of seeds by the Unit States De- 
partment of Agriculture, limiting the same to new or rare seeds or 
lants not on sale generally in the United States. It seems to me that 
esent system is wasteful and produces only a small percentage of 
„besides being a considerable burden upon the Post-Office Depart- 


ment. 
2 that your views will accord with mine, and that you will sup- 
port 
Yours, very truly, GBO. C. RAND. 


CHARLES II. ALLEN, CARNATIONS AND MIGNONETTE, 
Floral Park, N. Y., March 20, 1000. 
Hon. WILLIAM W. Cocks, M. C., 
Washington, D. C. 

Dear Sm: I am strictly rt aps to the free distribution of seeds b. 
the United States Government, and have returned to the Departaent 
of Agriculture the package received through your courtesy. 

Yours, truly, 
CHARLES H. ALLEN. 


Sa 3 2 
ueens, N. Y., March 28, 1906. 
Hon. WILLIAM W. Cocks, * 
Washington, D. C. 

My Dear Senator Cocks: Upon m; 
Mexico I found your esteemed favor of the 7th of March awaiting my 
attention. I am very glad that you called my attention to the effort 
that is betag made to abolish the free distribution of common garden 
seeds. While I am not a seedsman and have no interest whatever in 
the sale of seeds, I have decided views upon that perversion of the 
ori 1 scheme of distributing rare plants and seeds throughout the 
United States for the purpose of testing new material that might prove 
of economic value to our country, In years past I have been at various 
times the recipient of Congressional liberalit 

ckages of free seeds, = bel 


return home from a trip into 


in the wa 


In no instance have I ever received through 
Congressional liberality a single variety of seed or plants that was 1 


t e good favor of certain of their constitu- 
sending them a little present paid for by Uncle Sam. Just a 
little bid for a vote, you might call it, and a mighty cheap one at that. 
As I view it, the money invested in this frec- distribution is largely 
thrown away, and very little intrinsic benefit accrues to the recipients 
of this of ional alms. At the present time, when there 
is being unearthed so much connected with the conduct of 
this country that is shady, questionable, unlawful, and in many in- 
stances criminal, it seems to me as if Congress ought to set the ex- 
ampi and cut out this form of extravagance, and that the money spent 
in this free distribution should be put to some more profitable as well 
purpose. I do not know of any reason why Congress 
e an — Somers and distribute free cheeses to the 
poor of our cities. It seems to me as if there is just as much 
excuse for distributing any commodity free as there is for distributing 
the free seeds that have been sent out under this act for the past ten 
to fifteen or twenty years. 

I am glad to know that the Committee on Agriculture has reported 
in favor of abolishing the free distribution of common garden seeds. I 
believe that it is a in the right direction, and I sincerely hope that 
Senatorial courtesy will be suspended when this matter comes before 
Congress, to the end that the sub may be thoroughly 
and end up in abolishing the practice. 

Hoping that my views meet with your 
ing you t you are at liberty to use them, pro 
of val I remain, 
ery truly, yours, 


business in 


as more worth 
should not m 


out 


bation, and assur- 
you consider them 


Cas. W. Waxv, 


1906. 


ORANGE JUDD COMPANY, 
PUBLISHERS OF AGRICULTURAL WEEKLIES, 
New York City, March 10, 1906. 
Mr. WILLIAM W. Cocks, 


Committee on Agriculture, 
House of Representatives, Washington, D. 0. 

Dran Sm: Allow me to con 
abolish the free distribution o 


The agricultural press unanimously su 
t a stop to this hoary fraud. 

I am writing this letter to each member of your committee, and trust 
it will be brought to the personal attention of each Member of the House. 
I believe it safe to say that if this question were submitted to a vote 
by mail of every American farmer the result would be ten to one in 
favor of abolishing the free distribution of common garden seeds. And 
this judgment is on a most intimate knowledge of the farmers’ 
views and needs in every nook and corner of the United States. Con- 
gress can not do a more pes act, so far as agriculture is concerned, 
than to abolish this scandal of free seeds.“ 

Yours, very truly, HERBERT MYRICK, 

President and Manager. 


(Mr. Myrick was called away and was unable to sign this letter per- 
sonally, but his signature is guaranteed.) 


COMMITTEE ON AGRICULTURE, 
HOUSE or REPRESENTATIVES, UNITED STATES, 
Washington, D. C., March 13, 1906. 
EDITOR OF FARM JOURNAL, 
Philadelphia, Pa. 

ESTEEMED FRIEND: You have perhaps noticed by the papers that an 
effort is being made to abolish the free distribution of the common gar- 
den seeds. e Committee on Agriculture of the House of Representa- 
tives will recommend such action. Would be glad to have your views 
on the subject, and, — ig are In favor of the proposition, to have you 
do what you can toward helping it along. 

Yours, truly, WIL-Lfax W. Cocks. 

By all means pass the bill. 

WILMER ATKINSON, 
Editor Farm Journal, Philadelphia. 


OFFICE OF THE METROPOLITAN AND RURAL HOME, 
New York, N. Y., March 15, 1906. 


WicLraMm W. Cocks, Esq., 
Washington, D. C. 

Dear Sin: I am in receipt of your kind favor of the 13th instant, and 
in reply I beg to state that I am most positively in favor of the abolish- 
ment of the free distribution of common garden seeds by the Depart- 
ment of Agriculture. 

From every investigation I have made the consensus of opinion is 
that the distribution of these free seeds is of no practical value what- 
ever. 

We have never as yet in our columns taken a stand on either side 
of the fence, but since recetving your letter asking for our cooperation, 
I will publish something on this subject in our April issue. 

Assuring you of our cooperation, I beg to remain, 

Yours, very truly, 
THe METROPOLITAN AND RURAL HOME, 
B. B. Horxrs, Editor. 
THe RURAL New-Yorker, 
New York, March 8, 1906. 
Hon. WILLTIAu W. Cocks, 
Washington, D. 0. 

Dear Str; I am glad to have an opportunity to reply to your letter 
of March 7. We have for a long time regarded the distribution of 
Government seeds as one of the test hum of the age. Posi- 
tively no sound argument can be advanced why this distribution should 
not te abolished, while on the other hand an excellent reason can 
be pres for killing off the humbug. In the first place it interferes 
with an honest and legitimate e. The seedsmen of the country 
have thousands if not millions of dollars invested in their business. 
These free seeds sent out by Congressmen as they a directly inter- 
fere with this business of the seedsmen, because naturally the man who 
gets these seeds as a from his Co can see no reason 
why he should buy mate products. here is no reason on earth 
why this Industry should be singled out by the Government for direct 
bie d salaries competition, nor is there any reason why the Govern- 
ment should not send a man a harrow, a plow, or send his wife an 
organ or a sewing machine if it is to send these garden seeds to 
farmers. As to the quality of the seeds, it is notorious that ridiculous 
mistakes have been made. For example, I send you herewith a letter 
from one of our readers in Texas, showing what absurd mistakes are 
made, I have been told that samples of new cotton have been sent to 

ple in New England, while seeds thoroughly adapted to the northern 
fatttude have been sent to farmers in the Gulf States. 

I have received numberless letters from our readers who say the only 
use they have for these seeds is to feed them to their chickens, and I see 
no reason why Uncle Sam should furnish, at a great expense, this stuff 
to be used as chicken feed. The greatest fraud and humbug of all, how- 
ever, is the way in which the average Con man approaches people 
with this petty form of I once lived in the house with another 
man and we had a back yard garden between us. He approached me 
one spring and proposed a form of cooperation. His proposition was 
that T should spade the garden, do all the 5 the seed, and do 
all the hoeing, while he, in his turn, was to furn the seed at Govern- 


ment cost. e said he had a “ pull” with our Congressman which few 
merely mention this to show you how ridiculous, how 
es absurd, this little graft or 
0 
ven in favor of a continuance o practice. It is a wise and 
es 
stopped off at once and I sincerely hope that you will do all in your 


other le had and that the an would let him have these 
wondi guaranteed by the Government to be better than any- 
thing else. I 

ull becomes in the hands of a 
be piven in f There is, as I have — 8 no good argument to 
desirable thing from time to time to distribute new seeds or rare cut- 
tings ce plants for experiment purposes, but this petty graft should be 
power to have this nuisance abolished 

Yours, very truly, H. W. CoLLincwoop, Editor. 
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[From the Rural New-Yorker.] 
‘PARCELS POST v. FREE SEEDS. 

In 3 with different people on this topic, market gardeners in 
particular, I have yet to hear the first sensible man indorse the free 
seeds and plants as generally sent out from the Agricultural Depart- 
ment. In conversation with two of the ablest men of the Department 
some time back, they both admitted the free-seed shop as a discredit to 
the Government, it being both a big expense to the Agricultural as well 
as the Post-Office Depa: t for what little good is ever derived from 
it. But both these men stated that Congress would never do away with 
the free seeds as long as many of the Members counted largely on hav- 
ing these very seeds, worthless as many of them might be, assist them 
in their elec it only new and rare seeds and varieties were dis- 
tributed for the trial (the original purpose of the business) all would 
be well and good. But for st to be sent out still that was discarded 
as worthless by practical men years ago is just simply a serious reflec- 
tion on the om of the officials of the cultural Department. I 
frequently receive seeds, not that I them, but they come any- 
way. If they are of a nature to make chicken feed, it's not 80 
very bad, but if otherwise, they are just thrown or given away. A few 
days ago, in a veritable snowstorm, with a cold north wind, our rural 
carrier seemed to be extra heavily loaded. Asking the cause, was told, 
“An overdose of free seeds and plants.“ When ee arcel that 
was directed to myself, behold what I found: Two noir and two 
Herbemont grapevines all the way from Washington by mail, delivered 
in a lar snowstorm, worth, at the most, if they were needed, 10 
cents. Jerusalem, what a gracious Government! No wonder we - 
ers are prospering when we get such gifts. Now, the Herbemont grapo 
is one of the oldest we have. Nurseries sell them at 5 cents apiece by 
the 100. he Lenoir is not worth standing room in our section of the 
prog A I have discarded them as worthless twenty years or more ago. 
Now, the Post-Office t could carry Is of, „ up to 
10 pounds weight of such goods as the people generally require at a 
fair rate of postage, there would be revenue for the servi and the 
people would be benefited. There would be an advantage all around. 
And would it not be best for the country's to have the Congress- 
men who have not ability or brains enough to reelect them to their 
positions to stay at home next time and let some abler man take the 
place, than to have them get themselves reelected by the means of free 
seeds, etc.? Now, Mr. Con; n, act sensible and do away with 
the free-seed humbug and give the country in place a parcels post. 
You will stand much better chances of reelection. 

J. W. STuBENRAUCH, 


New YORK AGRICULTURAL EXPERIMENT STATION, 
Geneva, N. Y., March 7, 1906. 
Hon. W. W. Cocks, 


House of Representatives, Washington, D. C. 
Dear Mr. Cocks: I want to congratulate on the ition you 
ratio eed distribu- 


have taken in regard to Congressional approp ms for seed di 
tion. Money so spent is mostly a waste of funds. Money t to 
prevent the serlous adulterations which are now occurring with man 
of our seeds would be wisely applied. The adulteration of alfalfa rv 
with trefoil has been a serious matter to the farmers of New York dur- 
ing the past two years. 

g and enjoying your work. 


3 you are p 
ours, truly 
5 W. H. Jonpax, Director. 


Tun CONNECTICUT FARMER, 
New Haven, Conn., March 22, 1906. 
Hon. Wu. W. Cocks, 
Washington, D. C. 


Dran Str: In reply to your letter of the 13th, we are glad our views 
coincide with yours, and we believe we fully expressed the views of our 
1 in the matter of free distribution of seeds by the Government. 

t has always seemed to us to be an uncalled-for waste of money, as the 
seeds in most cases were of very common varieties that were obsolete 
or inferior. We are glad your committee is going to take the stand it 
is, and in our issue of March 24 we have devo’ considerable space 
recommending that the usual appropriation for this purpose be cut out. 

Very truly, poan 
HE FARMER PUBLISHING AND PRINTING COMPANY. 


FARMERS’ TRIBUNE PUBLISHING COMPANY, 
Stoux City, Iowa, March 17, 1906. 
Hon. Wm. W. Cocks 


House of Representatives, Washington, D. C. 


Dran Str: We appreciate very much the work of the House Commit- 
tee on Agriculture in striking out the provision for 5 
money for the free distribution of seeds, and we sincerely trust tha 
your offorts may bear fruit. 

8 ing for 50,000 farmers in the corn belt who represent a popu- 
lation of one-fourth of a million, I beg to state that we are strongly 
poe to the Government distribution of free seed as it has been car- 
ried on in recent years, Instead of the farmer being hel 

romiscuous distribution, we believe that he is acu 
he seeds sent out are often of poor 
standard of the seed sent out b; 


So far as free-seed distribution is concerned, should have 
nothing to do with it. Should the Department of Agriculture, in its 
investigations, both home a varieties that in its opinion 


ttain amount of 


The free-seed distribution as practi 
graft and every one 

ishing your committee success, I remain 
Yours, very truly, 


to do with such distri- 
now is nothing but a 


"Ino THOMPSON, Editor. 


THE FARMER, 
St. Paul, Minn., March , 1906. 
Hon. WILL AAM W. Cock: 


House of eee Washington, D. C. 


EsrRRurd FRIEND: Your letter concerning the effort that is being 
made to abolish free distribution of seeds at hand. In reply we wish 
to say that we are in hearty accord with such a movement, for we con- 
sider it a waste of funds, as it seems impossible for the Government 
to distribute seeds suitable to all localities. In fact, I find in my ex- 


6156 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 30, 


tensive acquaintance over the Northwest that the farmers consider the 
Government distribution of seeds no more than a farce. It is seldom 
that these seeds are planted, and a large per cent of them go into the 
farmer's swill barrel. 


3 you for the interest you are taking in eliminating this 
Government graft, we are, 
Very truly, yours, Tun FARMER, 
Per A. W. TROW. 


THE LAWRENCE PUBLISHING COMPANY, 
A Detroit, Mich., March 16, 1906. 
WILLIAM W. Cocks, 
Washington, D. C. 

Dear Sin: In reply to yours of the 13th instant, we mail you, under 

separate wrapper, marki copy of Michigan Farmer, last issue. 
fou will notice from same the position we have taken regarding free 
distribution of seeds. 

Trusting pa will find this along the lines desired, and assuring you 
that we will be glad to cooperate in any way possible to secure the 
desired results, we remain, 

Yours, respectfully, 
Tun LAWRENCE PUBLISHING CO., 
G. J. MUNSELL, 
Advertising Department. 
FARM, STOCK, AND HOME COMPANY, 
Minneapolis, Minn., March 16, 1906. 
Hon. WILLIAM W. Cocks. 


House of Representatives, Washington, D. C. 


Dran Sin: Replying to yours of the 13th, would pay that Farm, 
Stock, and Home has always been opposed to the distribution of the 
garden seeds by the Government, and we are glad to know there is a 
good prospect of the practice being discontinued. There is an absolute 
waste of people's money without giving them any benefit whatever. 

Very ly, yours, 
Farm, STOCK, AND HoMp COMPANY, 
H. N. Owen, Secretary. 


EDITORIAL ROOMS FARM AND FIRESIDE, 
Springfield, Ohio, March 16, 1906. 
Hon. WILLIAM W. Cocks, 
Washington, D. C. 


Dear SIR: Answering 8 favor ot the 13th instant, I take pleasure 
in saying that Farm and Fireside for many years Pass has steadfastly 
0 the free distribution of common garden and flower seeds. Dur- 
ing all that time the contributors and readers, as far as known, have 
approved of the stand taken by the paper. Expressions of their opinion 
have been in favor of it; in fact, not one expressed a desire to have 
free-seed distribution continued. 

Farm and Fireside now heartily indorses the action of the Committee 
on Agriculture in recommending its abolition, and respectfully urges 
the Members to stand pat” on the proposition when it comes up in 
the House. 


Very truly, yours, Joun C. BARNETT. 


New YORK STATE FRUIT GROWERS’ ASSOCIATION, 
Penn Yan, N. Y., March 31, 1906. 
Hon. W. W. Cocks, 


Washington, D. C. 

Dear Sin: I learn that you are interested in a plan to abolish the 
resent seed distribution, so far as it ae to common garden seeds. 
p wish to say that my acquaintance the farmers of this section 
of the State, and with the fruit wers of the whole State, leads me 
to the belief that the sentiment is strongly in favor of the movement 
for which you stand. 

Personally, for I 3 I have been opponed to Government seed 
distribution. It migh desirable to send the seeds of certain new 
lants into localities where the probable conditions would be favorable 
‘or them, but for the present I believe that the whole plan had best be 
discontinued. 

Anything you do along this line, I believe, will be appreciated by the 
farmers and fruit growers of New York State. 

Very truly, yours, 
E. C. GILLETT, Secretary. 


THE New Tonk STATE POULTRY SOCIETY, 
Watervliet, N. Y., April 9, 1906. 
Hon. W. W. Cocks, 


House of Representatives, Washington, D. C. 


HONORABLE SIR: Myself, as well as the majority of the members of 
the above association, which I represent, are op osed to the distribu- 
tion of common garden seeds, but do favor the distribution of seeds of 
new plants for trial. Trusting this will meet with your approval. 

Very truly, yours, 
JoHN D. Jaquins, President. 


Tun New York STATE SHEEP BREEDERS’ ASSOCIATION, 
Batavia, N. Y., April 2, 1906. 
Hon. W. W. Cocks, 


Washington, D. 0. 

Dear Sin: I want to express my approval of the determined stand 
you are taking in opposition to any further distribution of ordinary 

rden is which are sent out from Washington. I have never been 
able to see one good reason for such distribution as it has been car- 
ried on in past years. The which I have received in quite large 
quantities are as a rule not as desirable varieties, neither are they’ 
as fresh as can ordinarily be purchased from reliable seed ho 
and whatever seeds have been sent have been used only as food for 

ultry. I trust yon will keep up this fight until the distribution is 
Alscontinueð, and I am confident t such course on your behalf will 
merit the 1 of the best farmers of the country. At the same 
time I am of course in favor of a reasonable distribution and experi- 
menting with strictly new varieties of „ and in this way in- 
mrene. the number of valuable plants that may be adapted to various 
localities. , 


With congratulations for your good work in this direction, I remain, 
Very y, yours, 
~~ FRANK D. Wand, President. 


- New YORK State ASSOCIATION or Bun KEEPERS’ SOCIETIES, 
Clifton Springs, N. Y., April 3, 1906. 
Hon. W. W. Cocks 


House of Representatives, Washington, D. C. 


DEAR Sin: I am not interested in the sale of seeds; but as an Ameri- 
can citizen I wish to protest against a continuance of the Congressional 
distribution of common and abundant varieties of garden seeds and to 
urge a discontinuance of the practice, believing as 1 do that said seeds 
are of doubtful utility, to say the least. 

I am, however, in favor of the Government distribution of seeds of 
new varieties of plants, and believe that more attention should be 
given to the testing and distribution of such seeds. 

Belleving that I voice the sentiment of a large majority of those 
whom it is my privilege to represent, I would urge you to use your 
best efforts toward bringing about the desired change in this matter, 


Yours, truly, 8 
F. MARKS. 


HORTICULTURAL SOCIETY or New YORK, 
New York City, March 26, 1996. 
Hon, WILLIAM W. Cocks, 
Washington, D. C. 

My Dran SIR: At the regular meeting of the Horticultural Society of 
New York, held on March 14, the — ETO resolution was presented 
in council and unanimously adopted. Acting under instructions from 
the council, I beg leave to transmit copy of said resolution to you: 

“ Resolved, That we view with satisfaction the probable discontinu- 
ance of the free distribution of garden seeds by the United States Gov- 
ernment. We respectfully urge upon our Representatives in Congress, 
and the United States Senators from New York, that they use their 
best efforts to have this practice stopped. We denounce it as a useless 
waste of public aga d and a flagrant 83 of the aims and intent 
of the law creating the Department of Agriculture.” 

Yours, faithfully, 
LEONARD BARRON, Secretary. 
New York STATE FRUIT Growers’ ASSOCIATION, 
Halls Corners, N. Y., March 31, 1906. 
Hon. W. W. Cocks, 


Washington, D. C. 


Dran Sm: I notice by the papers that you are the originator of a 
bill before Congress to abolish the free distribution of common garden 
seeds. Personally I believe you are 5 5 And from what I can learn 
in meeting the members of the State Fruit Growers’ Association I be- 
lieve it meets with the hearty 258 105 of a large majority of our 
members. Still I think the careful distribution of the seeds of new 
varieties of plants and vegetables will continue to be of benefit to 
agriculture. z 
Trusting you may succeed in the passage of your bill, I am, 


Truly, yours, 
T. B. WILSON. 
New YORK STATE FRUIT Growers’ ASSOCIATION, 
Penn Yan, N. Y., March 31, 1906. 
W. W. Cocks 


2 . 
Washington, D. C. ` 
Dear Sin: I learn that you are interested in a plan to abolish th 
resent seed distribution, so far as it ap lies to common garden seeds. 
wish to say that a acquaintance with the farmers of this section 
of the State, and with the fruit growers of the whole State, leads to 
the belief that the sentiment is strongly in favor of the movement for 
which you stand. Personally, for many years, I have been “ys tsp to 
Government seed distribution. It might desirable to send the seeds 
of certain new pianta into localities where the probable conditions 
would be favorable for them, but for the present I believe that the 
whole plan had best be discontinued. Anything you do along this line 
I believe will be appreciated by the farmers and fruit growers of New 
York State. 
Very truly, yours, 


Hon. 


Secretary. 
STATE or New YORK DEPARTMENT OF AGRICULTURE, 
BuREAU OF FARMERS’ INSTITUTES, 
t Fayetteville, N. Y., March 22, 1906. 
Hon. GEORGE L. FLANDERS 


Assistant Commissioner of Agriculture, Albany, N. Y. 

DEAR Sır: Your favor of March 19 asking about the matter of free- 
seed distribution by the National Government is received. I have at- 
tended practically all of the annual meetings of the various State ag- 
ricultural organizations during the winter and have conyersed with a 
prat many of our leading farmers in relation to seed distribution. I 

lieve I can say that, without exception, the leading members of these 
organizations are opposed to the distribution of the sort of seed that is 
be sent out— that is, common, ordinary seeds that could be pro- 
cared of any seedsman. Quite a number of them, however, express 
themselves as being in favor of having samples of new and valuable 
seed for testing sent into the different sections In order that we may 
end out whether or not any new crops are suitable for growing in our 

tate. 

Trusting that this gives you the information you are seeking, I am, 

Yours, very truly, 
F. E. DAWLEY. 


STATE or New Tonk, DEPARTMENT OF AGRICULTURE, 
BUREAU OF FARMERS’ INSTITUTES, 
Fayetteville, N. Y., March 22, 1906. 
Hon. W. W. Cocks, 


Member of Congress, Washington, D. C. 


Dear Mr. Cocks: I have just received a letter from Mr. George L. 
Flanders at Albany in relation to Government seed distribution and in- 
close herewith copy of my reply. 

I believe, if you wish it, I could get you a letter from the president of 
each of the various agricultural and horticultural organizations in New 
York State supporting your position in this matter. I have been in 
more than fifty of the counties of the State during the past winter, and 
from the fact that as statistical agent for the Uni States Govern- 
ment I have sent out some seed I believe I know very well the attitude 


of the ple. 
ours, very truly, F. E. DAWLEY. 
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` NEW YORK STATE GRANGE, 
OFFICES OF THE MASTER, 
$ Philadelphia, N. Y., April 3, 1906. 
Hon. W. W. Cocks, 
Washington, D. C. 

Dran Str: I take this opportunity of addressing you in regard to the 
free-seed distribution. It seems to me that this is the proper time 49 
cut off this needless and wasteful use of the public money. For myself, 
18.880 and for the order of Patrons of Husbandry, numbering 

0,000 members in the State of New York, I wish to enter a protest 
against any further distribution of common seeds by the Federal Gov- 
ernment. So far as the distribution of new or rare varieties of seeds 
is concerned, I think that there is no objection to that, but the practice 
of sending common seed should be stopped at once. 

Yours, very truly, 8 
Gro. A. FULLER. 


The increase in the country’s wealth as a direct result of the plant 
introduction work of the Department of Agriculture. 


COST TO THE GOVERNMENT. s 


Total cost of nine years’ work of the Office of Plant Intro- 
Cs a) 1 lg eas Sap Se ROLES OR lat A A — $210, 000 


a (Which is considerably less than the appropriation of 
a single year for Congressional seed distribution.) 
Paid for sslaries, not: over... ee 50, 000 
(No salary being over $2,500.) 

Remainder expended for the purchase of new plants, for ex- 
ploration expenses in foreign countries in search of new 
plant industries and for the pro tion, dissemination, 
and recording of newly introduced plants 160, 000 
210, 000 

PROFIT TO THE COUNTRY. 


On durum wheat—A new wheat from Russia has been introduced 
into the semiarid region of the Northwest which yields over 4 bushels 
more per acre than the wheat formerly grown there, is a surer or 
less subject to disease, better for macaroni aking, brings practically 
the same price as other kinds, and which will produce a crop on land 
too d to grow the ordinary American wheats. Approximately 
1,330, acres of this wheat was grown last year, yielding 20,000,000 
bushels. This represents over 5,000,000 bushels more than the 
ordinary wheat would have yielded. 

5,000,000 bushels, at 60 cents „1„ö ) $3 
Less difference in price of new wheat, 10 cents a bushel on 
15,000,000 bushels 


1, 500, 000 

Investment represented by total cost to the Government 
of the introduction of the wheat! 2224 30, 000 
Earnings for the single year 19053 5 „000 


(Earnings for previous years when 10,000,000 and 
15,000,000 bushels were produced left out of account.) 


On Finnish black oat.—A quick-maturing oat from Arctic Finland 
has been introduced into Alaska and has ome the most profitable 
sar now grown there. The figures of actual earnings are not obtain- 
able. 

On Swedish select cat—A Swedish oat found in Russia has been in- 


on half the rice-growin 
variety, yields 2 to 3 
that is better for fodder, and, being short kerneled, it is not so much 
broken in the milling as the ordinary rice previously grown there. Its 
introduction has been an important factor in the phenomenal growth 
of the rice industry in Texas and Louisiana, the acreage devoted to 
this crop having increased from 210,396 acres in 1898 to 610,700 acres 
in 1904, and the output from 115,000,000 pounds to 650,000,000. If, as 
has been estimated, one-half of this increase is due to the introduction 
of the Klushu rice, the annual value of the earnings from this introduc- 
tion equals $3,000,000. 

The loss to the planters through the breakage of the ordinary variety 
in the milling process was estimated as 3 A a year before the 
introduction of this new her noe di and it is fair to estimate the saving 
brought about by the introduction of the Kiushu rice, now grown over 
one-half the rice area at one-half this sum. 


$18, 000 


8————————— 1. 500, 000 
Increased crop production 3, 000, 000 


On Turkestan alfalfa—A more drought and alkali resistant alfalfa 

from Turkestan of distinctly 3 quality for stock feeding has been 
introduced Which produces in the trials t have been made in the 
arid West, where the yield of the ordin alfalfa is reduced by drought 
to less than 2 tons per acre, from 50 to 100 per cent larger yields than 
the ordinary alfalfa heretofore grown there. 
Although it has just been introduced, there are thousands of acres 
of this variety already established in the arid West and there are 
acres of the Great Plains region on which its use will be 
an advantage, and several seed firms are importing this year carload 
lots of s from Turkestan. Investment represented by the cost of 
two expeditions to Russia and Siberia and the seed secured, $6,000. 

The new Bohemian horse-radish.—A variety of horse-radish has been 
brought in from Austria, which is fine flavored, yields a ton more to the 
acre, and is better appearing than the bog American horse-radish. 
ay is no owing on at least 20 acres of land in New Jersey, Wiscon- 
sin, an à 


„ * 


—— 3 —ͥ——6 2 
—— SS 


Investment 5 by of the arpensa of an explorer in 

the field while getting other plants, the cost of the plants, 

their propagation and distribution — R 
Earnings for the single year 1905, 20 acres at 1 ton extra per 

acre, at $100 a ton, the market price 2, 000 


Kafir corn introductions.—Kafir corn was an early introduction b; 
the Department from Africa, at a cost of not more than $5,000, an 
produces over $15,000,000 worth of grain and forage each year on the 
dry lands of the West, where corn is a very uncertain crop. All the 
best varieties have recently been 1 from all parts of the Old World, 
and comparative tests to find which are most profitable are in progress. 
SUMMARY OF EARNINGS FOR THE YEAR 1905 ON WHICH FIGURES ARH 

OBTAINABLE. 


On these few grain and forage plant introductions alone, which are 
uick yielders and where the profits can be estimated, the earnings to 
the country for 1905 have been (not counting rice increased produc- 
tion nor Kaffir corn) $3,362,600. 

But these are only a few of the 18,000 new introductions which have 
been made since 1897, many of which are as promising wealth pro- 
ducers as those cited. 

The condition of some of these other Government investments which 
are not yet yielding dividends to the country of such a nature as to 
admit of being represented in figures is as follows: 

Date introductions.—The fact has been proved that America can 

ow her own dates. She now imports $ „000 worth every year. 

ver 3,000 date palms of 170 varieties have been introduced and are 
now growing in gardens in na California. ‘These have been 
secured in Arabia, Algeria, Egypt, and Beluchistan, and a number have 
produced excellent fruit. 

There are at least 500,000 acres where the date palm will 8 
be commercially grown in America, and fresh, clean dates produced. 
It is a plant which will grow on alkaline soils where most plants do 
not succeed, and will make farms and homes possible in regions which 
to-day are ae, uninhabited. Investment represented cost of 
expedition to the Sahara, Egypt, Arabia, and Tunis, and the cost of 
the high-priced young palms, and freight, $30,000. 

New doy has” introduction.—The favorite vegetable of the Japanese 


(the Udo) has been introduced, and hundreds of patches of it are 
growing all over the country. 

It has proven easier of cultivation and a heavier ylelder than celery 
or asparagus, and its characteristic flavor has won enthusiastic ad- 
mirers wherever it has been tasted. It is a distinct and valuable addi- 
tion to the food plants of the country, and is a gift from Mr. Barbour 
Lathrop, of Chicago, that the Government has spent not over $3,000 
to disseminate. 

Japanese matting-rush introduction.—The rush of which the Japa- 
nese make their matting, which we pay $5,000,000 a year for, has been 
introduced and is growing in the abandoned rice ntations of the 
Carolinas. There are thousands of unused acres in the South where it 
will grow, and there is a market for the raw rushes of $2,000,000 in 
Ner Sugland, where machines have been invented for weaving the mat- 

These investigations haye been two years in progress, at a cost of 
not over $2,000, and promise to be successful. 2 
Developing sugar-beet seed A iet Sime sugar-beet seed industry Is 
an important one and one which is bound to increase as time goes on. 
At present this country is dependent almost wholly upon foreign-grown 
send. and this Department has been working with considerable success 
to Letra home-grown supply. We are importing a half million dol- 
lars' worth of seed annually, and, besides this, a very conservative esti- 
mate shows that by proper seed growing, if we can increase the yield of 
beets and the percentage of sugar to even a very degree, it will 
mean an Increase of a million dollars annually in the value of the sugar 
production in this country. Our experimenters haye already demon- 
strated that American proper grown will give an increase of at 
least 1 ton per acre in the yield, which will be equal to something like 
300 pounds of sugar per acre. 

Wilt-resistant cottons.—The annual loss in the southeastern cotton- 
growing section alone from wilt disease is upward of half a million 
dollars. The Department experts who have been studying this disease 
for years have develo several strains of wilt-resistant cotton. These 
are just ready for wide distribution. The same is true of cowpeas and 
watermelons in the South. Both of these crops suffer more or less 
from disease, against which the Department experts have developed 
immune strains. In the case of watermelons we are now growing stock 
of the first immune variety ever produced. 

Cover crops.—The tobacco growers of Connecticut alone would realize 
a saying of $300,000 annually if a proper leguminous cover crop could 

found. Our experimenters in the last two years have shown that 
this can be done, but much more work needs to be done before the 
proper varieties can be . made available for the purpose. The 
matter of cover crops for orchards in the great fruit-growing sections 
of Michigan, Florida, and California is in the same condition. 

Tobacco seed of selected types——The growers of high-priced tobacco 
in both Connecticut and Florida have suffered much he past from 
the lack of uniformity in type. At times not more than a very small 

reentage of the crop could be sold on account of this lack of uni- 
‘ormity. During the current fiscal year we have made our first distri- 
bution of selected tobacco seed, and this important branch of the work 
has only just commenced. 

Oats.—In the South a rust-resistant oat is very desirable. An oat 
of this type was introduced by the Department a great many years ago, 
but the verta has peany deteriorated, and we have just taken u 
again the problem of pushing a thoroughly good rust-resistant oa 
Some money has already been expended on this, and when it is borne 
in mind that the introduction of the Swedish Select oats has increased 
the oat crop in Wisconsin alone by $1,000,000 annually the importance 
of the introduction of some of the new varieties which the Department 
now has under way can readily be appreciated. One of our experi- 
menters has been working for a number of years on the problem of 
developing a better quality of oat and one of heavier yield for the Mid- 
dle States. We have small stocks of these varieties on hand now, and 
should by all means have an opportunity to increase the stocks and dis- 


tribute the desirable sorts. 
Hardy oranges.—During the past few years the Department has ex- 
ing and distributing selected 


pended seve thousand dollars in bi 
oranges that can be grown farther north and be relatively free from 
danger during the disastrous freezes which visit Florida. Some of 
these varieties haye been distributed during the past three years, but 
varieties of still greater promise are now on hand in small quantities. 
Flaxseed and flam fiber.—The_ flaxseed crop of North Dakota is 
worth nearly twenty millions of dollars annually, and as good flax can 
be produced in this country as anywhere. Two years ago the Depart- 
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to Europe 
er with some disease- 
all means be distributed 


y 
ties of timothy, which, as you know, is a standard over the larger 
— the United Sites: Some of these new Varieties gave a yield of 
15 to 25 per cent higher than the ordinary crop. An i t 
20 per cent in this crop, even without an increase in acreage, will 
8 to an annual increase of $10,000,000 in the value of this crop 
one. 

Soy beans.—Soy beans have become an im 
tions of the 8 especially Kansas, and we have a new variety 
which is about ready for distribution, and gives a larger yield, while 
it is eaten much more freely and is easier to harvest. The introduc- 
5 es this variety would also be rendered impossible if the funds were 

ng. 

Alfalfa.—There are approximately 60,000,000 acres of the Great Plains 
region alone where our new Tur alfa has proven dec hf 
superior to the ordinary kind, and its extension into this region wi 

make farming there much more 
tan alfalfa will produce from 

the ordinary kind, often 8 
kind falls entirely. ety 
introduced, there 
out the 


ortant crop in some sec- 


is adapted to something like 
ions of the South. In 
per acre more than the ordinary 


California for some time has 
ith almost total 

extinction on 
experimental 
varieties whic 
2 Ta 11 
W. millions of do 

“Brewing barleys.—The brewers of the country are awakening to the 
fact that from 


88 ions.—O 2 . tonite f the Tropics is the 
int ctions. ne o e o e 
ion aan ‘the. — t collection of varieties in the world has been 
assembled from India, Ceylon, East Africa, and the South Sea Islands, 
for the tab the mango industry in Florida, Hawall, 
Porto Rico, and the Panama Canal Zone. 

Some of these varieties will fruit next season, 


and they will prove a 
ing fruit crop for these regions add a new to the 


fruit 


i i l. it is belle * 8 toa crops in these soils. 
istache w ev w p 
Pisiaplorations in Cie. — Minister Rockh: 1 


Seedless mons, hardy ches and pears, remarkable new 
apes, n new drought-resistant lawn plant, plums and apricots, hardy 
fn and many important grains and vegetables are among the 

plants above mentioned. 
ch variety 


grow in the Atlantic States, m, the Chinese 


$6,000. 
“Without going further into the same detail, as was done in describing 
the foregoing few selected 1 the 1 may be mentioned as 
partial tavestments made already, which must be followed up to produce 
returns, but which will have to be dropped if an appropriation of less 
than $110,000 is made: 

The introduction of the sisal industry into Porto Rico, an industry 
out of which Mexico gets $16,000,000 a year from America; the intro- 
duction from North Russia and Finland of hardy fruits for the Dakotas ; 
the establishment of clumps of the hardy timber bamboo throughout the 
South; the trial of the Japanese plant, from which the superlative 
papers of J are made; the introduction into the American tropics 
of such delicious East Indian fruits as the mangosteen, the doekos, and 
the leitchee, and the growing of a hop in America which shall be as 
good as the best European, which now brings double the price. 


The CHAIRMAN. The time of the gentleman fram New York 
has expired. 

Mr. WADSWORTH. Mr. Chairman, I think that the amend- 
ment offered by the gentleman was to strike out the last word, 
and I move that all debate on that amendment be now closed. 

oe ees I hope the gentleman from New York will 
not do 


Mr. POWERS. Mr. Chairman, I move to strike out the last 
two words. ‘ 

Mr. WADSWORTH. After we have read two or three lines 
more we shall come to the paragraph relating to bureau and 
plant industry. Then all this free-seed discussion will be in 
order. I ask the committee to wait until we get to that point. 

Mr. GAINES of Tennessee. I want to ask the gentleman a 
question about this appropriation at this particular time. 

Mr. WADSWORTH. There will be no attempt to curtail de- 
bate except by unanimous consent. I ask that the reading of 
the bill be proceeded with until we reach the proper point. 

Mr. GAINES of Tennessee. I want to ask the gentleman a 
question before we arrive at that paragraph. 

05 CHAIRMAN. The gentleman from Tennessee is out of 
order. 

Mr. GAINES of Tennessee. I want to ask the gentleman from 
New York why he declines to put in any money to give unadul- 
terated seed to the farmer when he puts in money here to give 
them unadulterated articles of other kinds? 

Mr. POWERS. Mr. Chairman, what is the question before the 
committee? 

The CHAIRMAN, Nothing; and the Clerk will read. 

The Clerk read as follows: 

For experiments in animal breeding and feeding in cooperation with 
State agricultural stations, $25,000. 

Total, Bureau of Animal Industry, $1,682,980. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I want to ask the chairman of the commit- 
tee why he has put money in this bill to inspect butter and does 
not put money in to inspect the seed which the farmers get? 
That is an honest inquiry and a fair question. The Secretary 
of Agriculture examines the seed he raises and those he buys 
and distributes. That is shown by the hearings, and I challenge 
the gentleman from New York to read it or deny my contention. 
Mr. CaNnpLer asked this question of Doctor Galloway: “All of 
them (the seed) are tested?” And the answer of Doctor Gal- 
loway was, “All of them are tested.” Now, the gentleman leaves 
out the money appropriated for that purpose, but he puts money 
in this bill to test our dairy products, to test the rotten beef, 
to test the foot disease“ and the mouth disease,” the hollow- 
horn disease, and the hollow-tail troubles. [Laughter.] 

Mr. POWERS. Mr. Chairman, I rise to oppose the motion of 
the gentleman from Tennessee to strike out the last word. 
[Laughter.] I do not intend to occupy but a very few moments 
of the time of the committee. I have not the good fortune to 
have had instruction either from the newspapers, from the 
granges, or from my constituents in relation to this subject- 
matter, as other gentlemen have. There seems to be a great deal 
of criticism, excitement, and talk about this small appropriation 
or proposed amendment to give some farmers a few garden 
seeds—a sort of a tempest in a teapot. A wondrous streak of 
economy and saving has taken possession of some gentlemen in 
reference to this matter, but I think that the gentleman from Mary- 
land [Mr. Mupp] struck the keynote, disclosed the real power 
behind this spasmodic economy. I believe if you could trace 
this opposition to its real source, though many gentlemen may 
not realize it—I mean the refusal to include in the bill the small 
sum that should be, and heretofore has been, appropriated for 
the benefit of the farmer who works with his own hoe and 
plows with his own hands, not the kid-gloved gentlemen who 
farm by the honest sweat of the other fellow’s brow—yqu would 
find that it originates and all springs from the persons en- 
gaged and having a large amount of money employed in raising 
and selling seeds for the market. I have heard it called the 
“ seed trust - whether a trust or not I can not say. I refer to 
the men who are holding or about to hold, as I am informed, a 
convention at the New Willard to see to it that no appropriation 
for seeds is made. 

Mr. LILLEY of Connecticut. Will the gentleman yield? 

Mr. POWERS. I can not yield now; I have only got five 
minutes. I will yield after that. I do not know, Mr. Chair- 
man—and he did not inform us during the considerable time he 
was allowed to proceed—from what source the gentleman from 
New York got his list of newspapers to write to; I do not 
know who furnished the list to him, or what was the induce- 
ment that caused him to expend so much time and labor, nor 
the sort of letter that he wrote. It seems, however, that he 
got the answers he was hunting for. But I learned quite early 
in life that if you wanted to get certain information and sent 
persons after it they generally got what you wanted; and if you 
wrote for information you got what you wanted if you were 
eareful enough in the selection of your correspondents. I be- 
lieve myself, notwithstanding I have had no instruction and 
no correspondence with newspapers, that the majority of the 
small farmers throughout the country, the men who receive but 
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yery little consideration from the Government [applause], are 
glad to have these seeds sent to them. I represent an agri- 
cultural district, a district that has more agriculture, as you 
may know, Mr. Chairman, than most of the gentlemen here in 
this House believe. I represent a county in which the farmers 
themselves this year will receive some $6,000,000 for what they 
spare in agriculture. We have large seed-raising establish- 
ments and none of their advertisements in our newspapers. 
Hence there are no replies hailing from my district to the gentle- 
man from New York. 

I have never had a letter from one man in any part of my 
district stating that he did not want the few packages of seeds 
sent, and I have at various times received letters of thanks for 
the seeds, and yery many requests for them. I will admit that 
I think greater care ought to be taken by the Department in 
the seeds sent to the various climates. For instance, they do 
send to northern Maine seeds unfit for that climate, and if they 
send out rotten seeds, as has been stated by the gentleman from 
New York [Mr. Cocks], then the Department should exercise 
greater care in that respect, for the law and the appropria- 
tion and every consideration demand that the seeds should be 
of the best quality. 

Now, what is this? Here is a small sum appropriated for 
the purpose of sending to the farmers throughout the country 
packages of seeds. They have been accustomed to receive 
them. By receiving these packages they fail to buy of the 
agents of these various large concerns, who, I dare say, adver- 
tise in every paper from which the gentleman has letters, and 
to pay them their very remunerative profits, as they get them 
from the Government. I believe that the farmer, and espe- 
cially the small farmer, in the out-of-the-way little town and 
plantation is as deserving of consideration as any class of men 
in our country, and until I hear from this class I shall vote to 
continue to send him a little memento from the Government in 
the shape of a few packages of seed, as we have been doing in 
years past. Possibly these seed producers, if they sell to the 
Government, are compelled to sell for a lower price than they 
could wring from the farmer. Under these circumstances, this 
distribution having been a custom for years past, it seems to 
me that it would be poor legislation, uncalled-for retrenchment ; 
that it would be a saving at the spigot and pouring out at the 
bung to attempt to take from the farmers of this country this 
small amount which is used for the seed distribution, and which, 
in my judgment, produces great good in many cases, 

Mr. TRIMBLE. Mr. Chairman, I move to strike out the last 
two words, and I ask unanimous consent that I may be per- 
mitted to proceed for ten minutes. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to continue his remarks for ten minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. WADSWORT Mr. Chairman, I wish to object now, 
but I shall not object if the gentleman will wait until we reach 
the Bureau of Plant Industry. 

The CHAIRMAN. The Chair put the question, and the gen- 
tleman failed to object. The Chair will hold that the gentle- 
man’s objection comes too late. 

Mr. WADSWORTH. I have no objection at the proper time. 

Mr. TRIMBLE. Mr. Chairman, at a certain point in this bill, 
which will be reached in a very few minutes, an amendment 
will be offered to restore the free distribution of garden seeds, 
a practice which has been in vogue for many years, to the great 
advantage and improvement of the agricultural interests of the 
country. That amendment was stricken out by the Agriculture 
Committee, composed of six Democrats and twelve Republicans. 
I understand the programme is that a point of order is to be 
made against that amendment, and if the Chair sustains the 
point of order then we will have an indirect vote on this propo- 
sition by the way of an appeal from the decision of the Chair, 
and if the Republicans are whipped into line, as they usually 
are on an appeal from a Republican Chairman, whether he be 
right or wrong, then the free-seed distribution will be wiped 
out; but I want the country to know, then, that the responsibility 
devolves upon the Agricultural Committee for striking this meri- 
torious provision out, and I want the country to know that the 
six Democratic members on the Agricultural Committee, of 
which I have the honor to be a member, stood, as Democrats 
always stand, for the interest of the farmer—the free distribu- 
tion of garden seeds. [Applause on the Democratic side.] If 
it goes out, I want the country to know that the responsibility is 
on the Republican party in this House. The Democratic party 
has been the friend of the farmer from the foundation of the 
Government to this good hour. It was truthfully said by the 
late Senator Vest, of Missouri: 


The founder of the Democratic 


was the best friend the agri- 
cultural interest ever had upon 


continent. It is a singular fact 


that Mr. Jefferson, when minister to France, and watching the great 
drama of the French revolution, as he looked upon the French court 
at Versailles feasting and dancing, as some poris are doing now, 
while the mob su and roared e a wild st in the streets o 
Paris, and while corresponding with the savants of Europe, sent home 
seeds ane Dauta of all kinds in order to improve the agriculture of 
this coun 


Itisa singolay fact that he traveled in 
parts of France and across the Alps into Italy in order to find out 
why the planters of South Carolina did not have seed rice equal to 
that which was produced in Europe. In Italy he found the rice su- 
perior to any that had ever been known on this continent. He dis- 
covered that by Italian laws it could not be exported, and I am not 
ashamed to say that in the interests of agriculture the founder of our 
party turned smuggler and filled his pockets inside and out with the 
rice, which he brought to Paris and shipped to Charleston, S. C., in 
small packages. It was carefully distributed and attended, and gave 
us the South Carolina rice, which to-day is the finest in the world. 

When William C. Rives was minister to France, in 1853, he states 
that in the rooms of the Royal Agricultural Society of the Seine he 
saw the prize plow of Thomas Jefferson, which had received a medal 
from that society while he was minister to France. The Democratic 
party has always been 8 devoted to the farming interests of 
bis country, and has derived its largest support from that source. 
It has never been the party of the capitalist ana | the rich man, but has 
always depended upon the people on whom at last the prosperity of 
the country must rest. 

Now, Mr. Chairman, I want to take up some of the reasons 
why the opponents of Government distribution of seed want 
to strike this provision out. It is said that the seed dealers 
are opposed to it, and I say they are behind and instigating all 
these newspaper articles opposing this measure, and I am going 
to make the broad assertion that some of the greatest commer- 
cial thieves and scoundrels in this country are among the seed 
dealers, and I will prove the truth of my assertion. [Ap- 
plause.] 

Mr. LILLEY of Connecticut. Mr. Chairman, will the gentle- 
man yield for a moment? 

The CHAIRMAN. Does the gentleman yield? 

Mr. TRIMBLE. Yes. ` 

Mr. LILLEY of Connecticut. Will the gentleman yield long 
enough to allow me to disabuse his mind of the fact tbat the 
seed dealers are the only people in this country who are opposed 
to this? 

Mr. TRIMBLE. No; I do not yield for that purpose, as it is 
immaterial who is opposed to it in discussing the merits of the 
measure. 

Mr. LILLEY of Connecticut. I have got a lot of information 
from the farmers here. 

Mr. MANN. He has got about a couple of dozen letters here. 

Mr. TRIMBLE. I want to reiterate that some of the greatest 
thieves who are robbing the farmers in this land are among 
the wholesale seed dealers of this country, and I want to prove 
it to this House by Government reports that can not be ques- 
tioned. At the last session of Congress I introduced a bill to 
prevent the adulteration and misbranding of blue-grass, 
orchard-grass, clover, and alfalfa seed, because of the fact that 
many wholesale dealers were engaged in this adulteration busi- 
ness on a colossal scale, entailing a loss of millions of dollars 
to the farmers and enormous profits for themselves. 

The bill provided heavy penalties for the adulterating and 
misbranding of these important seeds—fine and imprisonment. It 
met the approbation of the Secretary of Agriculture and was 
favorably reported to the House by the Agricultural Com- 
mittee, but on account of the lateness of the session it looked 
impossible to have it considered; therefore, at my suggestion, 
the Agricultural Committee very wisely incorporated in the 
agricultural appropriation bill the following provision: 

The Secretary of Agriculture is hereby directed to obtain in the open 
market samples of seeds of , clover, or alfalfa, test the same, and 
if any such seeds are fo to be adulterated or misbranded, or any 
seeds of Canada bluegrass (Poa compressa) are obtained under any 
other name than Canada bluegrass or Poa compressa, to publish the 
results of the tests, together with the names of the persons by whom 
the seeds were offered for sale. 

Now, under the operation of this provision, mind you, after 
the seed dealers of the country knew that this law was on the 
statute books, they were caught by the wholesale, engaged in 
the adulteration and misbranding of seed. For the edification 
of those who are strenuously quoting the petitions of the seed 
dealers of the country as a reason why the Government dis- 
tribution of seed should be done away with, I submit the first 
report of the Secretary of Agriculture in carrying out the pro- 
visions of this law, that you may judge for yourselves whether 
or not all of them are honest and have the interest of the 
farmer at heart. 


The report is as follows: 


ADULTERATION OF KENTUCKY BLUEGRASS AND ORCHARD GRASS SEED. 
Seeds of Kentucky bluegrass and of orchard grass have been obtained 
and tested in accordance with the following ph contained in 
5 Peo of Congress making appropriations for the Department of Agri- 
culture: 
“The Secretary of Agriculture is hereby directed to obtain in the 


ito over all the southern 
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open market samples of seeds of grass, clover, or alfalf: vy Cig the same, 


and if any such seeds are found to be adulterated or misbranded, or any 
seeds of Canada bluegrass (Poa compressa) are obtained under any 
other name than Canada bluegrass or Poa compressa, to publish the 
results of the tests, to, opatery with the names of the persons by whom 
the seeds were offered for sale.” 

In carrying out the Pe agra of this act 251 samples of seed of 
Kentucky bluegrass an les of orchard grass were obtained 
in the open market and examin Of these, 41 samples of seed of 
Kentucky blu were found to be adulterated with seed of Canada 
bine ass, while 133 samples of orchard grass were found to be 
ulterated, the seeds most commonly used as adulterants being Eng- 


lish rye- and meadow fescue, the value of neither being more than 
one-third to one-half that of orchard grass seed. That the adulteration 
of orchard grass is very general is evidenced by the gi et samples 
containin stalterants’ + were obtained from twenty-four 8 

While 5 bl is — ne into the United St States in quan- 

tities varying from „000 t munds per annum, it is used 
only occasionally in this pone 22 it is evident that the bulk of the 
seed imported is oor 1 Kentue 1 3 

In accordance with the provisions of the act of Congress quoted, 

publication is here made of the names and addresses of f the seedsmen 
who sold the lots found to be adulterated, together with the percentages 
of adulteration in each lot, 


Results of tests of samples of seed obtained in the open market as Kentucky blue-grass seed and found to be adulterated. 


Seed sold as Kentucky blue-grass by— 


Name. 


Frank H. Battles 
ee Crittenden & Co 


t. Paul street, 


Godden Co., Amzi. 
sid pe Seed Co 


do 
Manitow 
8l4 . 


M. G. Madson Seed Co 


N Be Terrace, N e N.Y 
Rochester, N. Y 


. 
ourth street, St. Louis, Mo 


Quantity examined. 


23. TT 


Seed bought 
Mail sample 
Seed bought in bulk 
Mail sample 


-| Mail sa: mht — SeS 
-| Seed bought in bulk 
MALA i 


SSENN.CRSERENRARER ENE RERARRSNR CNN ISN ENT 
SS RAB RASSRSRBERSS RSZ SRENEKSERREA 


CTT 
S e e HSZ OREN TERAZ 


@17.56 per cent redtop. b8.17 per cent timothy. 


¢4.2 per cent timothy. 


445.4 per cent redtop. e4.1 per cent timothy; 2.9 redtop. 


Results of tests of samples of seed obtained in the open market as orchard-grass seed and found to be adulterated. 


Seed sold as orchard grass by— 


TTT V 
W molinia. 

e 
419.7 per cent other fescue grasses. 


r cent velvet 


Seeds used as adul- 
terants 
Quantity examined. eg eon „Total 
and rye Adult r- 
grass. ants. 

Per cent.| Per cent, 

M neS 23. 98 23. 98 

18.8 18.8 

5 10. 10.78 

13.2 18.2 

— N 26.7 26.7 

29.68 29. 68 

— — 2.2 48.55 

24,3 527.4 

5 51.15 51.15 

87.4 0 48. 50 

3 419. 7 

26. 58 26. 58 

9.13 e 33.87 

7.7 529.35 
21.68 21.68 

19.4 19.4 

3 25.4 25.4 

2.8 25.8 

„ 26,62 26. 62 

5 40 . 29.79 29.79 
Seed bought in bulk . 2.45 2.45 
Mail sample 82. 65 82.65 
Seed bought in bulk 89.71 39.71 
Mail sample 18.4 18.4 
18.54 18.54 

Mail sam: 9.19 9,19 
Seed Pougk in buik 5 72.78 


e 24.24 per cent other fescue grasses, 
J 21.65 per cent other fescue — 
92.79 per cent timothy. 
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Results of tests of samples of seed obtained in the open market as orchard-grass seed and found to be adulterated—Continued, 


Seed sold as orchard grass by— Benda zong s adul- 


Quantity examined. Meadow| motal 
Name. Address, fescue | adulter- 


Bt 

ae 

$È 
8 


40.45 


ao 


ail sam 
Seed bought in bulk. 
Mail sample 
Seed bough 


® 


Honeoye Falls, N. Y. 
St. Joseph, Mo. 
do 8884 tought in bulk... 
Mail 8 


REENSS NASW TERME Se RUIN POSSE RNN SS SRR RERSE EE 


PPP 


613 Locust street, Des Moines, Iowa 
Jackson, Mich 
...do 


p. 
Seed bought in bulk 
Mail sample 
Seed bo b 


ans eenpee 


BARBER" SRORORWG-A VSS CS SREASRRRRS HAKKAR REY“ PSRERG LESH Parada 


RS cERRNannRSLPET RSS REEBELS HoNSE oSRSENSS-BOSEN SS SEESEEREE SEERA EHSRRSS SARS SSL RERER AG 


Leonard Seed CO. 
21. 
8. 
44. 
48. 
p. 0 80. 
Seed bought in 9. 
Mail sample 35. 
Seed bought in bulk 1. 
Mail sample * 55 
Seed bought in bulk .. 159.65 
Mail sample 26 
Seed bought in bulk 28.45 
1426 St. Louis avenue, Kansas City, Mo Mail sample 13.4 
3 N.Y do 44.4 
Seed bought in bulk 42.2 
Mail sample 18.25 
19. 82 
28. 68 
3.55 
18.75 
53 13.53 
55 98.55 
do 27 43.27 
Seed bought in bulk 45 40. 45 
Mail sample 26 533.70 
29 * 32.53 
45 730.05 
6 m 37.50 
68 23.68 
54 141.41 
2 
do 97 81.97 
| 729 E. Pratt street, Baltimore, Md 45 9, 45 
Lockport, N. Y do 08 19.08 
Do 4 do Seed bought in bulk 3 22.3 
Jos. A. Schindler & Co.. 827 Decatur street, New 83 La Mail 8 10.05 O24. 25 
men Reet & Fottler Co 20 S. Market street, Boston, Mi 8.2 8.2 
do 6.2 6.2 
a 9.59 per cent bromus. #16.05 per cent molinia. 
68.15 per cent bromus. $21.44 per cent other fescue grasses. 
¢9.99 per cent other fescue grasses; 3.85 per cent bromus. k 17.24 per cent other fescue grasses. 
a6. 8 cent bromus; 3.75 per cent other fescue grasses. 122.6 per cent other fescue grasses. 
e 1,55 per cent other fescue grasses. m 90.9 per cent other fescue grasses. 
12.45 cent Kentucky blue grass. 21 pos cent bromus; 22.17 per cent other fescue grasses. 
916.05 per cent chess. olg. cent other fescue grasses. 
h 17.65 per cent molinia, 
XL——386 
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Results of tests of samples of seed obtained in the open market as orchard-grass seed and found to be adulterated—Continued. 


1d as orcha: = Seeds used as adul- 
Seed so rd grass by- terants. 
Quantity examined. 3 
fescue 
adulter- 
and rye ants. 
Per cent. Per cent. 
Geo. L. Siegel . Erie, Pa 2020. mnn MMMM Mail sample 9. 9.39 
Sn EINES RE aya Fae," RT Seed bought in bulk 10.85 10.85 
sample 42.45 12. 45 
F ——— Sate Seed bought in bulk 40.25 40.25 
Mail sample 82. 87 4 45.75 
Seed bought in bulk 23.3 23.3 
le 9.04 9.04 
Seed bought 12.35 12.35 
Mail sample. 18.8 18.8 
PAE SES Seed bought 51.95 51.95 
Mail sample 39, 38 39. 38 
ARR EE AAE E EN a ae Seed bought in bulk 7. 85 37.85 
Mail sample 23.13 23.13 
B ͤ O Seed bought in bulk... 24.2 24,2 
N. L. Willet Drug Co . Augusta, G a Mail 29 29 
00 ç—ͤ—ç——ͤͤ·êh9 E, 0 ——.— — -nnnne nnn secese Seed 28.6 28.0 


4 12.88 per cent timothy. 


In order that seedsmen, as well as farmers, may avoid the purchase of adulterated seeds, this Department will examine and report promptly as to 


the presence of adulterants in any samples 
WASHINGTON, D. C., February 7, 1906. 


Results of tests of samples obtained in the open market as alfalfa seed 
and found to be adulterated. 


submitted for that purpose. 


JAMES WILSON, Secretary of Agriculture, 


Results of teats of samples bought in the open market as red clover 
seed and found to be adulterated. 


= Seeds used as 
Seed offered for sale as alfalfa by: Seed sold as red clover by adulterants. 
Total 
Name. Yellow) adul- 
Name. Address. tretoſl.terants. 
Per ct. Per ct. 
Rawson & Co., W. | 12 and 13 Faneuil Hall square, Boston, | 10,55 10.55 
Darrison, John T. . 13.7 Buffalo street, Lockport, |- W. 
Es Oe I ee 90 and 92 Front street, Worcester, Mass. 26.85 26,85 
Do b E. cassie L TE ANEN S EE R 41.64 | 41.64 | Small & Co., W. H. 7 and 9 upper First street, Evansville, | 14.08 | 14.08 
Ebeling, 217 Warren street, Syracuse, N.Y- 7 7 — Ind 
Harvey Seed CO. . 65-69 Ellicott street, Buffalo, N. Y. rr ee ä —ꝛ— 
sf 8 ß 88.86 | 42.46 | Results of tests of samples bought in the open market as alfalfa sec 
TPE SH S ĩðV T baw ae E E || BE OS and found to be adulterated. 
Jacot & Mullen .. I Water street, New York, N. Y. HA | HH 
DG N EA REE EN ee. EEEE 10.7 | 10.7 Seeds sold as alfalfa by— Seeds used as adulterants, 
Moody, J. A 1 paaki tS cy a street, Youngs- ye SO) | a OE Se Se eee 
wn, 0. 
ste č Co., W. H. Tar doper Binet streak, É vans | 3.8 8.85 ot 
Small & Co., W. H. 7 an: street, Evans- ‘ 
ville, In 
3.44 32.42 | 35.86 
4.38 | 41.74 | 46.12 
2.% | 36.3 | 39.22 
28 24.44 | 27.32 65-87 Canal street, Provi- 
5.5 32.62 | 38.12 R. 
3.86 30.74 | 34.6 1521 Fifteenth street, Den- 
e ae 11.84 ver, Colo. 
X 508 Monroe avenue, Roches- 
Foot of Grand street, Troy, N. V. 5.06 17.02 22.08 ter. N.Y. 
TER ee do 5.68 17.44 23.1 34 Juneau avenue, Milwau- 
PERE NS 6.74 | 15.22 | 21.96 
S do 5.85 16. 22.475 


The Department takes this occasion to call attention again to its 
offer, repeatedly made in official publicati in circulars sent to seeds- 
men, and in announcements through the agricultural press, to test and 
report upon samples of seeds sent for that purpose by any farmer or 
seedsman. 


JAMES WILSON, Secretary. 
WASHINGTON, D. C., December 29, 190}. 


United States Department of iculti office of the Secretary.— 
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ADULTERATION OF ALFALFA AND RED CLOVER SEED. 
Seeds of alfalfa and red clover have been obtained and tested in ac- 


Cedar Rapids, I 
130 E. Market street, Indian- 
apolis, Ind. 
156 North street, Pittsfield, 
23 — Broad street, Atlanta, 
A. 
8 and Walnut streets, 


em, III. 
381 and 383 Minnesota street, 


May & Co., L. L 


St.Paul, Minn. 

cordance with the following paragraph contained in the act of Congress Seed 1 street, Loui 
making appropriations foe the Department 0f Agriculture: optam in th Sates ewe OF =. weve, Ey se eid 

“The Secretary o culture ereby direc 0 n in the andi stree 
open market samples of seeds of 1 or alfalfa, test the same, Piste o> The +O 5 Amer. 
and if any such seeds are found to adulterated or misbran led, or | Rush Park Seed Co. Independence, Iowa —. 2 
any seeds of Canada blue grass (Poa compressa) are obtained under any | Steckler Seed Co. | 518-526 Gravier street. New 
other name than Canada blue ss or Poa compressa, to publish the (Ltd.), J. Orleans, La. 
results of the test, together with the names of the persons by whom the Young & Halstead. Foot of Grand street, Troy. 
seeds were offered for sale.” N.Y. y 

In carrying out the provisions of this act 1,272 seedsmen were asked 
w srona agents of this Department for samples of red clover and 
alfalfa seed, as offered for sale by them. From 58 In order to ald seedsmen in avoiding the purchase of adulterated 
samples were obtained and examined. 


these seedsmen 6. 
As a result the following lots 
were purchased in the open market and found to be adulterated. In 
accordance with the mandatory nature of the act quoted above, publi- 
cation is here made of the names and addresses of the seedsmen who 
sold the lots found to be adulterated, together with the percentages of 
adulteration in each lot. 


seeds, this Department will examine and report promptly as to the 
presence of adulterants in any samples of seed submitted for that 
purpose. 
James WILSON 
Secretary of Agriculture. 
WASHINGTON, D. C., October 23, 1905. 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


6163 


Mr. TRIMBLE. I want to call to the attention of my friend 
from New York [Mr. Cocks] that there were more than twenty of 
these seed thieves “caught in the act” in his own State. 
[Applause and laughter.] The Government found these honest 
seed dealers selling the farmers pure orchard grass, blue grass, 
and clover seed adulterated all the way from 10 to 90 per cent. 
Do you think they are honest? 

Mr. COCKS. Mr. Chairman, will the gentleman permit a 
question? 

Mr. TRIMBLE. Yes. 

Mr. COCKS. I would like to know what that has to do with 
free distribution of garden seed? 

Mr. TRIMBLE. Oh, I am only showing the gentleman the 
general character of some of the seed dealers, and that because 
a man is a dealer in seeds it does not necessarily follow that he 
is an honest man, and loses sleep“ looking after the interest of 
the farmer. 

Mr. COCKS. I am just as much in favor of the purity of 
seeds as the gentleman is. 

Mr. TRIMBLE. Now, a word in regard to the newspapers 
fighting this measure. There is a newspaper published in my 


district that had one of those stereotyped editorials against 


Government distribution. I had sent the editor a bag of garden 
seeds, three to four hundred packages. He requested me to send 
him “more seed.” When ¥ saw this article I wrote to him and 
asked him why he wanted the Government seeds when his paper 
declared them to be inferior and unfit to plant. His reply was 
“You go on and send your garden seed; my advertising columns 
are open to the public, who pay for space.” [Applause and 
laughter.] Now, as to the granges of the country being opposed 
to the Government distribution. Why, of course many of them 
do not appreciate a little thing like that. Among them are the 
kid-glove farmers, who can afford a cocktail before breakfast, a 
clean shirt and a shave every day, a plunge bath, and bed 
springs at night. [Applause and laughter.) The man who 
wants these garden seed, and who appreciates them, is the fellow 
who follows the plow for fourteen hours a day, for 75 cents, 
while these kid-glove farmers are debating ways and means to 
skin him out of his crops. [Applause and laughter.] 

Why, talk about graft; suppose it is graft? It is the only 
graft in the Government in which each of our 80,000,000 peo- 
ple have a chance to get a piece of the “rake-off,” and that 
is the reason some of you are kicking. [Prolonged laughter 
and applause.) If a few fellows got it all, some of you distin- 
guished gentlemen who are fighting this proposition would be 
on the other side of the question. [Applause.] Mr. Chairman, 
I would rather yote a hundred times the amount of this appro- 
priation to give something to the struggling farmer who is 
fighting life’s rugged battle unaided by the Government, some- 
thing to make his home comfortable and happy; I would rather 
put one flower in the sick room of his wife and children, than 
to vote a single dollar to build life-destroying guns and battle 
ships. [Applause.] Some of the gentlemen on the other side 
of the House who are strenuously opposing this appropriation 
from a standpoint of economy will in a few days fall over one 
another to yote for the $100,000,000 nayal appropriation. They 
say that the money could be spent to a better advantage for 
the farmer in some other way. I deny the assertion. I be- 
lieve the money spent for the distribution of seed reaches 
directly more people and brings greater returns than any money 
appropriated by Congress. If you want to economize, begin 
in the right place, where there is an abundance of room for 
economy. Take not from him that hath nothing, even that 
little which he hath.” Mr. Chairman, permit me to submit for 
the earnest consideration of this House a feasible, plausible, 
and practical proposition in economy and finance that is worth 
the consideration of this great body and which will settle this 
much-mooted question for a hundred years hence, and future 
generations will “call us blessed.” Let us eliminate from the 
naval appropriation bill an $8,000,000 battle ship, and instead 
inyest the money for a hundred years in 4 per cent bonds, 
This will produce an income of $320,000 per year—enough 
money to buy double our present quota of seed—and at the end 
of the century we would have our original capital intact, while 
five battle ships would have become obsolete during the time, 
Besides we do not need battle ships if we stay at home and 
attend to our own business and let other people's possessions 
alone, any more than an honest, peaceable, law-abiding citizen 
needs a burglar’s jimmy and dark lantern when he starts to 
church. [Laughter and applause.] 

Now, let us carry this proposition to its logical conclusion. It 
requires $1,000,000 per year to keep one of these monster iron- 
clads going. Invest this $1,000,000 at 4 per cent, compound 
the interest, and add the million each year that is required to 
operate the battle ship to the principal, and at each twenty- 


year period add eight million to the principal, the amount re- 
quired to renew the old ship, and at the end of the hundred 
years haye you any conception of what a snug little sum will 
have accumulated for future generations, and how proud our 
posterity would be of the thoughtfulness of their “ wise fore- 


fathers?” I haye made the calculation, and it will stagger 
the comprehension of the ordinary mortal. It would amount 
to the stupendous sum of $1,612,720,000. Transform it into 
silver dollars and it would load a freight train, 20,000 pounds 
to the car, that would reach from Washington to Baltimore; 
lay the coins edge to edge and they would belt the world 
more than one and one-half times; pile them on top of each 
other and you will have a silyer shaft 3,181 miles high. [Ap- 
plause and laughter.] If my distinguished Republican friends 
who are guiding the destiny of this great nation, and are having 
fits for fear the old “hayseed” will get a crumb as it falls 
from Dives’s table, will sand their hands and climb this shaft, 
perhaps from the top, up in that rarefied atmosphere, you will 
see working in their fields, from the Atlantic to the Pacific, 
from the Lakes to the Gulf, the men who have raised this 
country from the poorest of nations to the wealthiest on this 
great round globe. And while up there among the angels, and 
away from the contaminating influences of this wicked world, 
it is to be hoped you will forget your subservience to the 
trusts and monopolies, so that when you descend to mother 
earth again you will have some thought of the farmer, “that 
Atlas upon whose broad shoulders this great world rests,” the 
man who produces this country’s wealth, who pays its taxes in 
time of peace and fights its battles in time of war. [Applause.] 
Mr. Chairman, I appeal to the independent Republican Mem- 
bers of this House to join the Democrats and deal liberally 
with the agriculturists of this country. Help us to promote the 
interest of the farmer, and when we promote his interest we 
promote our own interest, and every man’s interest who, with 
pick and pen, brain and brawn, honestly earns his daily bread. 
[Great applause. ] 

Mr. BURLESON. Mr. Chairman, I have the honor to repre- 
sent upon this floor an agricultural constituency. It is probable 
that more than 75 per cent of the voters in my district are 
engaged in agricultural pursuits. I have no purpose whatever, 
as far as I can do so within the bounds of conscience, acting 
within the limits of the Constitution, to do A else than 
serve their best interests. I am opposed to this appropriation, 
and I oppose it because I believe the intelligent agriculturists of 
our country are opposed to it. [Applause.] As a matter of 
fact, the self-reliant farmer, whether he lives in Texas or 
whether he lives in Maine, does not expect the Government to 
aid him in his business. 

All he asks or wants at the hands of his Government is the 
enactment of just and equal laws and their prompt and impar- 
tial enforcement. He is opposed to subsidies of all kinds, 
whether intended for the shipping trust or the railroad corpora- 
tions, and, being always consistent, of course he would not ask one, 
in the shape of free garden seed, for himself. He is wise enongh 
to know that it is to his interest to oppose this vicious policy, if 
not upon principle, then for purely selfish reasons, for well does 
he understand that, when favors in the form of subsidies are 
to be passed out, for every penny received by him pounds 
would be thrust into the pockets of those whose fortunes are 
already swollen beyond all healthful limits, a class recently de- 
scribed by a very distinguished official, who always indulges 
in a maximum of talk and a minimum of action. 

The farmer of this country under any and all circumstances 
has been willing to support the Government, and has never at 
any time expected the Government to support him. Gentlemen, 
what is the basis for this appropriation? Is it because the 
farmer wants it 

Mr. PADGETT. Mr. Chairman 

Mr. BURLESON. If you will examine the agricultural pa- 
pers published throughout this country 

The CHAIRMAN. Does the gentleman from Texas yield? 

Mr. BURLESON. I have only a few minutes, and I regret 
that I can not yield. If you look at the agricultural papers of 
our country, and presumably these papers are conducted in the 
interest of the farmer, you will find every one of them, without 
exception, unalterably opposed to free seeds, and repeatedly de- 
nouncing them editorially as a “ petty species of grafting.” 

But gentlemen upon this floor say, “Oh, these editors 
can not be trusted because they are controlled by unworthy 
motives.” Mr. Chairman, these editors of farmers’ papers have 
devoted years and years of their lives to furthering the interest 
of agriculture, yet it is now claimed that they can not be 
trusted, that they are controlled by the sordid motive which 
prompts them to betray the interests of their subscribers in 
return for advertisement placed in their papers by seedsmen. 
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I do not believe it, but for argument’s sake will accept that prop- 
osition as true, if gentlemen see fit to urge it; but I stand here 
to assert that no one can produce—— 

Mr. GAINES of Tennessee rose. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Tennessee? 

Mr. GAINES of Tennessee. Does the gentleman mean to call 
the members of the House here grafters? 

Mr. BURLESON. Not at all. I have said nothing that can 
be distorted into such a charge. Neither do I think that gen- 
tlemen of this House ought to stand in the cloakrooms or else- 
where and refer to“ Reuben” or the“ hayseed who must have 
his penny package of garden seed.” [Applause.] I say it is as 
much of a reflection upon the farmer to make that statement 
as it would be if I had called these gentlemen grafters, but this 
I have not done. 

Mr. GAINES of Tennessee. Does the gentleman allude to 
me? [Laughter.] 

Mr. BURLESON. No, I have not the gentleman from Tennes- 
see in mind. I am glad to say my friend from Tennessee is not 
within that category. 

Mr. Chairman, I say that if the editors of the farmers’ jour- 
nals can not be trusted, and all editorials written by them on 
this subject are to be discredited for the reasons given, then 
again, I say, I challenge—now, do not all speak at once; do not 
arise and say “I have them, but left them in my desk or at 
my office,” and in saying this I do not mean to impugn the state- 
ment made by the gentleman from New Hampshire—but I chal- 
lenge any man here to produce a resolution adopted by a grange 
or a farmers’ institute or a farmers’ union, or any association of 
farmers, upholding this “ petty species of graft,” as the grange 
denominated it in resolutions recently adopted by that organiza- 
tion. I do not so denominate it. I only state what the farmers 
in their institutes have denominated it and the farmers in their 
unions have called it. 

Mr. GAINES of Tennessee. Why repeat that insulting lan- 
guage? I say that anybody that says I am a grafter makes a 
misstatement of the facts. [Great laughter.] I know my 
friend does not mean to be offensive, but what he says is offen- 
sive. 

Mr. BURLESON. I have no quarrel with the gentleman 
from Tennessee. I did not have him in mind. I think I have 
made plain my meaning. 

Mr. JAMES rose. 

The CHAIRMAN. Does the gentleman from Texas [Mr. 
Burweson] yield to the gentleman from Kentucky [Mr. James] ? 

Mr. BURLESON. Certainly, I am pleased so to do, at all 
times. 

Mr. JAMES. I understood you to say that every agricultural- 
ist in the land was opposed to this seed distribution. 

Mr. BURLESON. I conscientiously believe they do not ap- 
prove it. 

Mr. JAMES. Now, did you make that statement conscious of 
the definition that “a farmer is one who farms the land and the 
agriculturist is one who farms the farmer?” [Great laughter.] 

Mr. BURLESON. Mr. Chairman, that statement is more 
witty than wise. This is a serious matter we are engaged in 
here. The question is, and it ought to appeal with great force 
to Democrats, whether we are going to take $200,000 and give it 
away without clear authorization, and that, too, to a class of 
people who do not ask it? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURLESON. Mr. Chairman, with the permission of the 
committee, I would like a minute or two more. 

A Voice. Make it five minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
to be granted five minutes more. Is there objection? 

There was no objection. 

Mr. BOWIE. Just one question. Is the gentleman aware of 
the fact that when he stated it was $200,000, that, in fact, the 
amount which they propose to strike out is only $90,000? 

Mr. BURLESON. As I understand it, $132,000 is expended 
by the Agricultural Department in the purchase and prepara- 
tion for their distribution of the common garden seeds, and 
thousands of dollars in addition are paid to the railroad com- 
panies to transport this as mail matter, as every man here 
knows. 

Mr. GAINES of Tennessee. Will my friend tell why he 
yoted for the irrigation bill for Texas the other day? 

Mr. BURLESON. Certainly; because I thought the bill ought 
to be passed. I was exerting myself to have the reclamation act, 
already on the statute books, extended to Texas, just as it now 
applies to other States and Territories containing arid lands. I 
will further state to the gentleman that I voted for the reclama- 


tion act when it passed this body, though my mind was not free 
of doubt upon the question of authority to use public money for 
such a purpose; but my party in its platform having declared 
for it, I resolved all doubt in favor of the proposition, and this I 
always do. That was the reason I did it. 

Mr. GAINES of Tennessee. What is the difference between 
sprinkling the farmer's lands with water and giving him seed? 

Mr. BURLESON. I asked unanimous consent for this time, 
and the gentleman from Tennessee can have an abundance of 
time after I have concluded my remarks. 

Mr. GAINES of Tennessee. I want the gentleman to explain 
his democracy and knowledge of 

A VoicE. What about your boll-weevil appropriations? 

Mr. BURLESON. Mr. Chairman, I anticipated that that 
question would be thrust at me. 

One must indeed be possessed of an illogical mind who can 
not differentiate between what we are asked to do here and 
what was sought to be accomplished by the boll-weevil appro- 
priations. 

Here we are asked to make an appropriation with a view of 
furnishing the farmer common garden seed, a thing he can 
easily secure for himself, to which I am sure he is indifferent, 
and which I firmly believe he does not want. 

On the other hand, I did ask the Congress to make the 
boll weevil appropriations, the first, in 1900, for $20,000; the 
second, in 1901, for $30,000, and afterwards for a quarter of a 
million dollars. For what purpose were these appropriations 
requested? I challenge the record now to sustain the state- 
ment I make. Was the appropriation asked to be used in ex- 
terminating the boll weevil? Not a bit of it. It was urged by 
me in order that something might be done for the cotton 
planter which all will admit he could not do for himself. The 
appropriations were asked and secured with a view of enlisting 
the skill and knowledge of the ablest scientists, the most learned 
entomologists, who were, by experimentation, to discover, if 
possible and point a way for the destruction of this pest. Of 
course, the planter could not do this. He did not have the 
scientific knowlede to enable him to grapple with the problem. 

After these scientific experts had discovered the means of de- 
stroying this insect, then the cotton planter, using his own 
means to accomplish that end, was to destroy it. Not one dol- 
lar was ever asked by me of this Government to be used to de- 
stroy the boll weevil. The record will bear me out in this 
statement. I did ask that the farmer be shown how the wee- 
vil could be destroyed, aml being shown, relying only on his 
own exertions, he would do the rest. 

I have said that a resolution adopted by a farmers’ organiza- 
tion favoring free garden seed can not be produced. 

No gentleman has arisen upon this floor to hand me one that 
I might send it to the Clerk’s desk and have it read. It can not 
be produced. Furthermore, gentlemen, the Secretary of Agri- 
culture, Mr. Wilson—— 

Mr. BEALL of Texas. Will my colleague yield to me? 

Mr. BURLESON. With great pleasure. 

Mr. BEALL of Texas. Will my colleague explain this sudden 
activity on the part of the grangers in opposition to this seed 
item? 

Mr. BURLESON. It is not a sudden activity. I understand 
that the farmers of this country have been protesting against 
this unrighteous practice for years, and this is the first favor- 
able opportunity they have had to voice their protest against 
it upon this floor. It seems strange to me that many here who 
represent agricultural constituents should now fail to give heed 
to their protests and earnestly insist upon the continuance of 
this practice. 

Mr. BEALL of Texas. Will my colleague yield for another 
question? 

Mr. BURLESON. Certainly, I will. 

Mr. BEALL of Texas. Have you received from a single 
farmer in your district, a man who tills the soil himself, one 
single protest against the free distribution of seed? 

Mr. BURLESON. Why, no; many of them treat the matter 
as of so little importance that the package of seed is thrown 
aside and no attention paid to it. They do not know that it has 
cost this Government over $5,000,000 to carry on this practice. 
They do not know that Secretary Wilson has—— 

Mr. CANDLER. Will the gentleman allow me to ask him one 
question? 

Mr. BURLESON. Yes, with pleasure. 

Mr. CANDLER. You said you had not received a single 
protest against this seed distribution. 

Mr. BURLESON. I have answered that question. 

Mr. CANDLER. Haye you received numbers of requests 
from farmers throughout your district asking for seed? 
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Mr. BURLESON. Unquestionably so, but not very many. 
There is no denying that. And just so long as this practice is 
continued, I will receive these requests, 

And I will add that same will always be promptly granted 
if the number of packages allotted me for distribution will per- 
mit. But, Mr, Chairman, the fact that these requests are made 
does not mean that those making them approve the practice. 
Knowing the system prevails; knowing that seeds have been 
allotted for distribution, some farmer may request a packet 
though he disapproyes the practice and is conscious of the fact 
that the seed when received will be of little value. And in 
this connection I desire to state that if this indefensible prac- 
tice is continued, and from certain signs now manifest I fear 
it will be, then I do say that the number should be increased 
so that we may send to every householder, whether he wants 
it or not, an assortment of seed. 

Each year I have sent out the allotment I have received, and 
as I view it, I would be a peculator if I did not so do. I have 
no right to retain them or diyert them for a different purpose 
than was intended by this Congress. Mr. Chairman, as I have 
tried to say several times, the present Secretary of Agriculture 
is a man who has devoted the best years of his life toward 
furthering the interests of the farmers of this country. He is 
a man for whom the farmers of the South have as high regard, 
on account of the interest he has manifested in their welfare, as 
any farmer found north of Mason and Dixon’s line. 

Secretary James Wilson—and no gentleman on this floor will 
question his deep interest in the welfare of the agriculturists 
of our country, whether of the East or West, North or South— 
in one of his recent reports, speaking of the distribution of 
these seeds, used this language: 

As there is no practical object to be gained in distributing this kind 
of seed, it seems very desirable that some change be made. To this 
end it would seem wise to limit our work entirely to the securing and 
distributing of seeds, plants, etc., of new and rare sorts. ‘There is 
still much to be done in the way of securing seeds, plants, etc., of this 
kind from abroad, but still more to be accomplished in careful investi- 
gations of our own possibilities in this direction. There are many 
valuable plants scattered all over this country which are still little 
known outside of their respective localities. These should be collected, 
tested, and distributed. here are also great possibilities of improv- 
ing 3 industries by distributing specially bred seeds and 
vs TAS ‘the . work of the Department Increases Sf ge hone 
for securing seed of this nature will accumulate. To do s work in 
the most effective manner, arrangements could be made in all cases to 
secure the advice and assistance of Senators and Representatives who 
have agricultural constituents. The Department has a well-organized 
force of scientists who are ee familiar with the general condi- 
tions of soil and climate in nearly all parts of the country. Special 
crops could be selected for special purposes, and with the advice and co- 
operation of Members of Congress such crops could be placed where they 
would do the most . This is a line of work that would result in 
very much more value to individual districts throughout the country 
than the distribution of a large quantity of common yarieties of garden 
seed which have no particular merits so far as newness or promise are 
concerned, 

Note his language—he speaks of “common varieties of gar- 
den seed, which have no particular merit so far as newness or 
promise are concerned.” Thus it is this true friend of the 
farmer voices his protest against this useless waste, this con- 
tinued useless waste, of the public money. 

Mr. SIMS. You put it too strong in quoting James Wilson, 
He does not protest. 

Mr. BURLESON. Now, Mr. Chairman, let us ask ourselves 
candidly the question and each make to himself a candid answer. 
Is this appropriation made for no other reason or purpose than 
the benefit supposed to accrue to the farmer? Honor bright! Is 
there not entering into our action in this matter a faint hope or 
belief that our farmer constituent will be flattered by this 
small attention from his Congressman (furnished at Govern- 
ment expense) and will in consequence be made just a little 
more inclined to give us a continuance of his approval? 

I may be mistaken, but I fear the purpose of some of us is to 
use this means to advantage ourselves by annually reminding 
our favorite or influential farmer constituents that we are still 
on the earth and have not forgotten them. Some gentlemen ap- 
pear to really believe that opposition to this item would jeop- 
ardize the esteem and confidence reposed in them by their agri- 
cultural constituents—permit me to say to those who thus be- 
lieve, that they underestimate the farmer of this country. I 
have an abiding faith in the intelligence of those I represent 
and I feel sure they would prefer that this money, which is now 
wasted in the purchase of “common varieties of garden seed 
which have no particular merit,” as was said by Mr. Secretary 
Wilson, should be expended for other and more beneficial pur- 


poses. 

The officials of the Agricultural Department have repeatedly 
urged the necessity of securing and distributing the compara- 
tively new or little-known kinds of various field and forage crop 


seeds—such as corn, cotton, alfalfa, ete—and the improvement 
of same by breeding and selection. Most valuable work has 
already been done along this line. How important it would be 
to the cotton planter, especially in the boll weevil section, if by 
selection and breeding the scientist of the Department could de- 
velop a much earlier-maturing variety of cotton. What a great 
saving it would result in to the cotton planter if a type of cot- 
ton could be developed which would resist the wilt or root rot. 
How valuable it would be to the cotton planter if by careful 
breeding and seed selection a long, staple upland cotton could be 
evolved which would command 4 or 5 cents per pound in ad- 
vance of the price paid for the ordinary varieties. 

If the money now virtually wasted in the purchase of common 
garden seed could be saved, this very important work to which 
I have just alluded could be enlarged and extended and benefits 
substantial in character brought to our farmers. Mr. Chairman, 
a great work has been done by the scientist of the Agricultural 
Department, acting under the wise guidance of Dr. B. T. Gallo- 
way, in the introduction into our country of new and valuable 
plants and fruits from foreign countries. No small amount of 
the credit for the development of the great and profitable fruit 
industry of both California and Florida is due the bureau over 
which he presides. 

Plant laboratories have been established in both those States 
by the Government, and to them, as a result of explorations 
made throughout the world, valuable fruits and nuts have been 
brought there, tested, thoroughly acclimated, and from thence 
distributed throughout those States. This work is still going 
on and is of the highest importance to the agriculturists and 
horticulturists of our country. 

Mr, Chairman, Texas possesses a variety of soil, suitable for 
every cereal, fruit, nut, vegetable, or plant that can be grown 
either in the Tropics or in the higher altitudes of the Temperate 
zone. What limitless possibilities are there presented awaiting 
only development by those who are skilled in the science of 
agronomy and horticulture? If the money now wasted on 
worthless garden seed could be sayed, I have assurances that 
lead me to believe that the appropriation for carrying on this 
most valuable foreign exploration and introduction work would 
be materially enlarged and increased. New plant laboratories 
could then be established in other sections of our country, and 
other new and valuable plant, fruit, and vegetable industries 
there built up. 

Throughout the entire South we have vast stretches of land 
known as canebrakes, covered by impenetrable jungles of 
worthless cane. Who knows that it may not be possible to sub- 
stitute for this worthless cane the valuable Japanese timber 
bamboo, which affords not only material suitable for the con- 
struction of houses, but from it thousands of other beautiful and 
valuable articles may be made. Under the devastating onslaught 
and operations of the lumber trust, building material is growing 
scarcer and dearer in this country, and the time may come when 
those who come after us would thank us for our wisdom if we 
could do what is here suggested. 

Mr. Chairman, many great and good things could be brought 
about if we would only get away from this garden-seed humbug. 
We all know that there is not more than 10 per cent of the 
membership of this body that really believe this practice should 
continue, but from present indications the excitement occa- 
sioned by the elimination of the item from the bill by the Agri- 
cultural Committee would indicate that there will not be more 
than 5 per cent who will have the courage to vote against the 
item being restored to the bill. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SIMS. Mr. Chairman, I talked with the Secretary of 
Agriculture no longer ago than Saturday about this matter. Two 
years ago he recommended that the same amount be spent in 
some other line of investigation, and that is all he did; and in 
his last report he has not a word to say in opposition to free 
seeds. The gentleman from Texas [Mr. BURLESON] is too 
strong in his statement when he says that the Secretary of 
Agriculture is protesting against appropriation. He is not mis- 
representing him, but misunderstood him. Now, I do not think 
my friend from Texas—and I am glad to so regard him—will 
ask that the appropriation be taken out for the destruction of 
the cotton-boll weeyil. He has pleaded for that, and I think it 
was justly given, and we have appropriated $250,000 for the 
purpose of exterminating the boll weevil in Texas in this bill. 
I believe that while Texas is more interested in the matter 
than other parts of the country, that all parts of the cotton 
belt are interested, because the weevil may spread over the 
country, but Texas is directly and immediately interested. And 
now I will ask the gentleman whether he is opposed to the 
Agricultural Department furnishing the farmers of Texas with 
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earlier-maturing varieties of cotton seed in order that they 
may head off the boll weevil. 


Mr. BURLESON. This bill does not do it. 

Mr. SIMS. If it does not, it should. [Laughter.] Now, 
then, if it is wrong to furnish the farmer that which he can 
furnish himself, strike out this provision for the boll weevil. 
The Secretary of Agriculture told me—and he will not deny it 
anywhere—that this was only an expression of his judgment as 
to the best use of the public money, and that he told the seed 
men at their convention in this city that they did not, at least 
all of them, furnish good seed, and the investigation of his De- 
partment proved it. 

Now, these farmers that are opposed to this appropriation are 
that class of farmers who wear their watch chains across their 
bodies and part their chains in the middle, as they do their hair, 
and not that class of farmers who have got no watch chains or 
diamonds or free passes to go to so-called “agricultural meet- 
ings,” but the farmers who need, want, and are grateful for 
this little bit of public favor. The newspapers that last year 
received $27,000,000 in graft by way of second-class postage 
rates are fine teachers of morality to be quoted here as lec- 
turers of Congress on such a subject as this. I have as good 
people in my district, Republicans and Democrats, white and 
black, male and female, as are to be found anywhere in the 
South or in the North, and they all want these seeds, all are 
glad to get them, never return them, and all write for more. 
We have had meetings of agricultural associations in Tennessee, 
and not one has ever said a word in opposition to these seeds. 
The people who get the seeds are not protesting against them. 
It is an organized effort of private interests that expect to profit 
by being enabled to sell an inferior article of seed for more than 
they can now. Why, we farmers who do not wear our watch 
chains crossways, we all know that when you plant a common 
vegetable seed in a different section of the country from that 
in which it was grown you get a better result. Cabbage seed 
grown in Michigan gives better results for a few years in my 
State than home-grown seed. A farmer gets a paper of these 
seeds and plants them, makes seed, and next year he distributes 
them to his neighbors, and these covetous, greedy seed growers 
and dealers do not want them to grow their own seeds in this 
way from seed sent them by the Government—do not want them 
to have this little Agricultural Department nest egg—and they 
come here and propose to teach us what democracy is. 

Why, we vote money out of the Treasury for almost every ob- 
ject under the heavens, Constitution or no Constitution, and 
whenever the constitutional lawyers of the other side get to 
drawing lines against the farmers as to a few mustard seed, 
cabbage seed, and bean seed, I think our friends over there will 
haye a very difficult task in undertaking to defend such a 
course in the Congressional elections next fall, where it is so well 
known that the Constitution has been shot through with 13-inch 
shells by them until there is nothing left of it but holes. 
[Laughter.] Then talk about drawing the line against this 
little universal benefit to everybody in the country on constitu- 
tional grounds. [Applause.] 

Mr. JONES of Virginia rose and was recognized. 

Mr. WADSWORTH. Mr. Chairman, I appeal to gentlemen 
to allow the Clerk to finish this next paragraph. Then the de- 
bate can proceed. There is no disposition to curtail it. 

Mr. JONES of Virginia. Mr. Chairman, I understood that I 
was recognized for five minutes. 

The CHAIRMAN. The gentleman from Virginia was recog- 
nized for five minutes. 

Mr. WADSWORTH. How much time does the gentleman 
‘want? 

Mr. JONES of Virginia. Not more than five minutes. 

Mr. WADSWORTH. At the expiration of that five minntes 
I propose to moye that all debate on this paragraph be closed. 

Mr. JONES of Virginia. Mr. Chairman, during the progress 
of this debate gentlemen who are opposed to the expenditure by 
the Government of the comparatively small sum of $200,000 for 
seed, to be @istributed to the farmers of the country, have read 
numerous letters and editorials written by persons who are op- 
posed to this appropriation. On the other hand, it has been 
stated on this floor that the principal part of the opposition 
to this small appropriation comes from the seedsmen of the 
country. I believe that statement is absolutely true, and I have 
in my hand a letter written by an intelligent farmer in my dis- 
trict, recently a resident of Detroit, Mich., which I think estab- 
lishes the fact that the seedsmen of this country are doing 
an immensely profitable business, and that their course in op- 
posing any and all free distribution of seed by the Government 
is both selfish and unjustifiable. The distribution of these seed 
in the past has not injured at least one great concern engaged 


in growing and selling seed, as the letter which I hold in my 
hand and shall now read, fully and completely establishes. 

I commend the statements contained in this letter particu- 
larly to the gentleman from New York [Mr. Cocks], who read 
so many letters and editorials in an effort to show that the farm- 
ers are not favorable to any free distribution of seed. The 
writer is a farmer, and he knows something about the immense 
profits of the seedsmen. 

G a 7 * x 
Hon. W. A. Tomas, UINEYS, VA., March 1}, 1906. 
Washington, D. C. 

Dear Sin: I see the question of free-seed distribution is about to 
come before your body, and while I do not wish to be understood as 
advocating the indiscriminate distribution of each and every. kind of 
seed, yet I am under the impression that the matter is being agitated by 
the seedsmen, more * seg y by those from whom the Government has 
made no purchases. uch being the case, I can probably giye you some 
light in regard to one of the pleas that en may present, which is 


that this free distribution interferes with their business and makes 
the seed business unprofitable. 

I was bookkeeper for five years (from 1895 to 1900) for a brother- 
in-law of D. M. Ferry, president of D. M. Ferry & Co., of Detroit, 
Mich., and for three or four years transacted the custom-house business 
for their Canada branch. During this period the free-seed distribution 
was agitated as it is now. A 


rter interviewed Mr. Bowen, the then 
secretary of D. M. 


& Co., on the subject. Mr. Bowen went on to 
say that he thought the Government was committing an outrage upon 
the seedsmen of the country, who, he claimed, were none too prosperous. 
Now, from this 1 of Mr. Bowen's, that his house was really 
suffering from said practice, whereas D. M. Ferry & Co. were really 
declaring a dividend of 75 per cent per e on their capital stock. 
Mr. Sherman R. Miller, for whom I kept ks, owned $35,000 worth 
of said stock, from which he drew annually $26,250. This house, of 
course, was none too prosperous. 

I do not think Congress should object to 9 ana for 
its vast horde of toilers, while one seed house clears $750, on these 
same toilers. I don’t mean for this to influence you at all; use your 
own indgment. It is merely information I am furnishing. 

ours, truly. G. W. Moss. 


Mr. Chairman, the writer of this letter is a gentleman of 
high character and unquestioned veracity. I satisfied myself 
as to his standing before I decided to use his letter. He de- 
clares that the firm of D. M. Ferry & Co., of Detroit, Mich., is 
paying a dividend of 75 per cent upon its stock, paying dividends 
amounting in the aggregate to $750,000 a year. These are the 
people who object to the farmers receiving a few free seeds, 
because, as they claim, their profits are none too large, and the 
Government should not interfere even to so limited an extent 
with those profits. 

Mr. WADSWORTH. Now, Mr. Chairman, I move that all 
debate on the paragraph be closed. 

Mr. CANDLER. Is that motion subject to debate? 

The CHAIRMAN. It is not. 

Mr, CANDLER. Then I hope it will be voted down. 

Mr. RUCKER. Before that motion is put I would like to 
offer an amendment. 

The CHAIRMAN. The amendment is not in order. The 
question is on agreeing to the motion of the gentleman from 
New York. ` 

The question was taken; and on a division (demanded by 
Mr. CAN tn) there were—ayes 97, noes 63. 

So the motion was agreed to. 

Mr. RUCKER. Mr. Chairman, I desire to offer an amend- 
ment. 

The Clerk read as follows: 

That there shall be printed and bound in cloth 200,000 copies of the 
Special Report on Diseases of the Horse and 200,000 copies of the 
Special Report on the Diseases of Cattle, 128,000 copies of each for the 
use of the House of Representatives, 64,000 of each for the use of the 
Senate, and 8,000 copies of each for the use of the Department of 
Agriculture. 

Mr. WADSWORTH. Mr. Chairman, I make a point of order 
that that is new legislation carrying an appropriation, and there 
is no law for it. That is a matter that can be attended to by 
the Committee on Printing. I insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


BUREAU OF PLANT INDUSTRY. 


Salaries, Bureau of Plant Industry: One plant physiologist and 
thologist, who shall be chief of bureau, 500; one chief clerk, 
2,000; one editor, $2,000; one superintendent of gardens and grounds, 
00; four clerks class 4, 87 ; seven clerks class 3, $11,200; 
twelve clerks class 2, $16,800 ; twenty-seven clerks class 1, $32,400; 
; one clerk or artist, $1,200; 
h, $14,000; six clerks, 


nter, ; one carpenter, 
; four gardeners, at $900 each, $3,600 ; 
each, $1, ‘our ee at 8780 each, 

; two gardeners, at $660 
umb- 
; two 


0; two 


two 
82,17 


ter, 
$720 each, 
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clerks or messengers, at $840 each, $1,680; three skilled laborers, at 
$720 each, $2,160; three skilled laborers, at $660 each, $1,980; six 
skilled laborers, at $600 each, $3,600; one messenger, $660; three messen- 
gers, at $600 each, $1,800; three watchmen, at $720 each, $2,160; 
two watchmen, at $600 each, $1,200; two skilled laborers or messengers, 
at $480 each, $960; four messenger boys, at $360 each, $1,440; one 
messenger boy, $300; in all, $160,160. 

Mr. WADSWORTH. Mr. Chairman, I would like to call the 
gentleman’s attention to the fact that this is at the end of the 
statutory salaries. Why not wait until he gets through with 
the paragraph to the lump sum—in other words, at the end of 
the next paragraph? 

Mr. CANDLER. I am not going to offer an amendment now; 
I am only going to speak. 

Mr. MANN. We want to hear you. 

Mr. CANDLER. Mr. Chairman, before I proceed, it seems to 
have been the unanimous custom to extend the remarks five 
minutes beyond the usual time. I am frank to say that I do not 
expect to get through in five minutes, and I would like unani- 
mous consent to proceed for ten minutes. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that he may proceed for ten minutes. Is 
there objection? 

There was no objection. 

Mr. CANDLER. Mr. Chairman, the morning after it was 
stated in the public press in the city of Washington that the 
Committee on Agriculture had stricken from the bill the pro- 
vision carrying the usual appropriation for the distribution of 
seeds another article appeared, which stated that— 


In 1839 there was no Department of Agriculture, but that year Con- 
gress appropriated $1,000 to enable the Commissioner of Patents to 
purchase and distribute rare and valuable seeds and to publish agricul- 
tural statistics. 

In 1893 the appropriations for the Department of Agriculture had 

‘own to about $3,000,000 and the appropriation for the purchase and 

stribution of seeds had reached $150,000. Secretary J. Sterling Mor- 
ton looked upon this free distribution as petty graft, and he refused to 
“purchase and distribute.” But Congress made the distribution man- 
datory, and each year the appropriation has been increased, until for 
the current twelve months it is $250,000 in round figures. This year 
the agricultural appropriation bill carries $7,000,000. 

It concludes with this significant remark: 


Last week the Committee on Agriculture struck the seed clause from 

the appropriation bill, and at noon to-day there will be a gathering of 

men from all over the coun at the New Willard for the pur- 
pose of devising means to keep that seed clause out of the bill. 

And immediately there gathered from all over the country 
the kind of farmers whose protests against seed have been read 
in this debate here to-day—the agriculturists, the ones that 
farm with their jaws and farm with their tongues, and never 
are found between the plow handles or with a hoe in their 
hands. 


Mr. JOHNSON. The farmers that plow in the field and 
work with the hoe do not come to Washington and stop at the 
New Willard Hotel, do they? 

Mr. CANDLER. No, sir; they do not. These men who farm 
with their jaws and their tongues are the ones who stop at the 
New Willard Hotel and oppose this free distribution of seeds. 
Not a letter has been received from a single farmer in the coun- 
try who follows the plow—— 

Mr. LILLEY of Connecticut. Will the gentleman allow me 
to read some letters that I have here from farmers? 

Mr. CANDLER. I have the highest personal regard for the 
gentleman from Connecticut and wish I could yield, but really 
have not the time and must decline to yield for the present. 
The gentleman from New York, my friend Mr. Cocks, read a 
letter which he said was from a farmer, and when he was asked 
what kind of a farmer he was, he said he was a florist that 
farmed beneath the glass. Yes; he was a farmer inside of a 
hothouse. “ Hothouse” and “agriculturist” farmers in this 
country, who do no work themselves, are opposed to the dis- 
tribution of seeds. [Laughter.] The real farmers, who actually 
work, want them. I have received almost in every mail, I 
believe, since I sent out my original distribution, requests for 
seed up to the present day, and I could bring into this House 
letters by the hundreds from farmers that till the soil, from 
farmers’ wives, and from farmers’ daughters asking me to 
send them garden seeds and flower seeds in order to plant the 
garden and to beautify the home. [Applause.] 

I opposed strenuously in committee the motion to strike the 
seed appropriation from the pending bill. 

I want to respond to the requests that come from the farmers 
themselves, and I am willing to turn a deaf ear to these silk- 
hat, kid-gloved, high-collared, patent-leather-shoed, spike-tailed- 
coat “ agriculturists,” that hold their conventions in the New 
Willard Hotel, in order to keep the farmers of the country from 
receiving a package of seeds to which they are entitled. [Ap- 
plause and laughter.) 


Mr. GAINES of Tennessee. Mr. Chairman, I want the gen- 
tleman to tell this House whether or not they cut out of this 
bill the appropriation that tests the seeds that the Government 
buys. 

Mr. CANDLER. If the bill passes as reported all seed are 
cut out, and necessarily all tests of seed. 

Mr. GAINES of Tennessee. Do they not test the seed that 
the Government buys? 

Mr. CANDLER. They certainly do, and I will come to that 
directly. I do not want to discuss that right now. I am 
going to show from a letter that the seed are thoroughly 
tested. As I was saying, if you will investigate for yourselves 
you will find that there are no farmers who follow the plow 
and that actually work in the flelds, and by their brawn and 
muscle build up the wealth of this country, who are opposed to 
the distribution of seed. 

Mr. LILLEX of Connecticut. I have letters from some here. 

Mr. CANDLER. It is very remarkable that this seed dis- 
tribution has become such a species of graft all at once. If so, 
there has been the greatest army of grafters in the United 
States of America that ever appeared in the world, because 
this appropriation began in 1865, and there has been an appro- 
priation every year since, down to 1906; and if it is “ graft” 
now, the “ grafters" began in 1865, and continued from then 
until this day. It was never thought to be graft to send to the 
honest farmers of the country a package of garden seeds, and to 
his wife a package of flower seeds, until the seed trust met at 
the New Willard Hotel and said it was “graft,” and some 
“statesmen” adopted their suggestion. The total amount of 
appropriations for garden seed for this purpose during all these 
years—from 1865 to 1905—is only the comparative small sum of 
$4,767,526.21, and, as I showed the other day in a speech that 
I delivered on this floor, the total appropriations for the Agri- 
cultural Department from the time of its organization down to 
to-day has only been the comparatively small sum of $65,000,000 
for every purpose, from beginning to end, in connection with all 
the Agricultural Department’s work. Now, the gentleman from 
New York [Mr. Cocks] said that the Secretary of Agriculture 
was opposed to the distribution of seeds and wrote a letter in 
which he referred to some statement in a report that he had 
made. Here is a letter from Mr. Galloway, who is Chief of the 
Bureau of Plant Industry, and he does not say that he is op- 
posed to the distribution of seeds, but, on the contrary, he says 
the following: 

There is little doubt in my mind that such distribution accomplished 
more or less 2 

In connection with that he takes up the distribution of the 
special seeds, which are tobacco and cotton and things of that 
kind, and he advocates that very strongly. In this bill there is 
no provision for any of that work; not a particle. It absolutely 
takes away from the Department of Agriculture the right to 
distribute seed for any purpose, and the only appropriation 
provided for in this bill is a provision for the propagation and 
the testing of seeds in connection with the experiment stations: 
no distribution provided for; not a particle. Nowhere in the bill 
does it say you can send out a single solitary seed, but it is only 
for the purpose of experimentation, solely for the purpose of 
cooperation with the experiment stations. I asked the ques- 
tion because there was some doubt about that, and I had gentle- 
men come to me and ask me whether or not it would stop the 
distribution of all kinds of seeds if this provision was left out of 
the bill. I read from a letter which I received from the De- 
partment: 

In the absence of Mr. Galloway, I beg to acknowledge the receipt of 
your favor of the 28th instant. je the a propriation Tor the distribu- 
tion of seeds is eliminated, the distribution of all seed would be dis- 
continued, including vegetable, flower, lawn grass, tobacco, cotton seed, 
shrubbery, plants, grapevines, etc. 

Mr. Galloway, the Chief of Bureau of Plant Industry, on 
his return wrote to me corroborating what Mr. Wood, the 
acting chief in his absence, said, and said in addition to that 
that “it would discontinue the seed, not only the miscellaneous 
and garden and flower seed, but everything in the way of new 
cottons, tobaccos, corns and cereals, and everything else. 

We have been expending something between $50,000 and $60,000 a 

ear in the general seed work, including our introduction of new things. 
his money was involved in the regular seed distribution and, of 


1 
course, would be eliminated with the rest if the action of the committee 
is sustained. 


Now, then, you gentlemen who represent tobacco districts, and 
you gentlemen who represent cotton districts, and you gentlemen 
who represent any district of any kind where you have been 
sending specific and special seed, I tell you that if this provision 
is left out of the bill it will take away from you all classes of 
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seed of every kind, and you will have not a single solitary seed 
to send to anybody for any purpose. 

Mr. Chairman, something was said about the testing of the 
seeds. Here is what the Chief of the Bureau says in reference 
to that: 


The Department has a thorough 1 75 of handling the entire work, 


the object being to secure the very t seed obtainable and to be cer- 
tain that they are true to type. A considerable portion of the seed sent 
out is grown for the Department out of selected stock. In order to 
keep thoroughly abreast of the times in these matters a number of test- 
ing stations have been established where not only the miscellaneous 
varieties are thoroughly tested to determine their trueness to type, but 
3 promising offered by seedsmen is also tested with a view to 
making use of it in the future distribution. The Department has 
adopted the most rigid system of testing for vitality, purity, etc. The 
Bureau of Plant Industry devotes a considerable part of its work to 
this subject, so that all seeds from whatever source are thoroughly 
tested before they are sent out. They are tested not only to determine 
ane trueness to name and type, but for their vitality and for their 
purity. 

Therefore, if that be true, they must be the best seeds that 
can be obtained from any part of the country, and especially 
must it be true that a great part of them are sent out from 
seed grown by the Department of Agriculture itself. Now, he 
goes on to state under the head of “the securing and distribut- 
ing of comparatively new or little known varieties of field and 
forest plant seeds and the improvement of the same by breed- 
ing.” 


in this country. 


rts 
the lookout for all these new and 3 
Improvements and every 
trlal. In addition to our men are, by their own work, securing 
desirable new types which are distributed as fast as developed. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANDLER. I ask unanimous consent to continue for 
five minutes longer. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent to continue for five minutes. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. CANDLER (reading from letter from the Agricultural 
Department) 

This is necessarily slow and costly work, but unquestionably is hav- 
ing a very important effect on the cultural conditions of the South. 
We have many hundreds of reports m the new and improved cotton 


seeds that we have sent out, all showing their increased value over the 
ordinary kinds. 

The other day the gentleman from South Carolina [Mr. 
Lever] told me that in his district he met one of his constitu- 
ents with two samples of cotton, one in one hand and one in 
the other; that he had the cotton on the market. He said, 
“This cotton I raised from the ordinary seed which I had; I 
am offered 114 cents for the cotton in that lot grown from ordi- 
nary seed. This sample of cotton was grown from seed that 
came from the Agricultural Department, and for this cotton 
from this sample grown from this seed I am offered 133 cents.” 
{Applause.] That was the statement, as I understood it. Now, 
that was 2 cents a pound, or $10 a bale, more for the cotton 
grown from seed prepared by the Agricultural Department 
than that grown from the ordinary seed that the farmer had 
saved from his crop of the preceding year. 

Mr. LEVER arose and corroborated the statement. 

Mr. CANDLER (reading further from the letter)— 

What has been said of cotton is also true of other cro such as 
3 cowpeas— varieties that will resist wilt—improv melons, 
and improved forage crops. A special effort is being made in this 
direction in the matter of improving the forage crop conditions in all 
parts of the country, and our records will show, I think, that this work 
alone pays many times over the total amount appropriated for seeds 
and plants. As a special feature of this work may mentioned the 
tobacco investigations which have been carried on from year to year, 
and which have had for their object the development of new types which 
will enable the growers of different sections to place upon the market 
the very highest class product. Work in Connecticut, Florida, and 
some of the other States has demonstrated the great value of these 
inyestigations, and this year for the first time the Department is in 
position to send out of the specially bred types, the result of 
our investigations for the last three or four years. 

Now, then, refuse to reinsert the appropriation and you de- 
stroy the work of the Department, which has already been done 
for the last three or four years in this line and just now only 
reaching perfection where it can reach the people. As soon 
as it gets to the point where the people can have the benefit of 
it, then you propose to take it away from them by taking away 
this little, small, insignificant appropriation, which has been in 
the bill from time to time, and which has been stricken out 
by the committee this year. Now, then, it is said in this re- 
port that was made as the report of the committee that there 
never has been any law for this distribution. I assert there 


is law for it. You will find it in the organic act creating the 
Department of Agriculture, in which it says they shall gather 
and propagate and distribute seed; it says so in so many words 
in the act creating the Department of Agriculture, and that is 
the law which authorizes the distribution. You will find in 
another statute the law that authorizes the printing of “ franks” 
and everything necessary to be done that the seed may be sent 
out, and upon these statutes stand the authority for this dis- 
tribution which has been made from year to year. Possibly 
you would believe it was practically unanimous in the com- 
mittee, according to this report, to strike out the seed appro- 
priation, but that is not the situation. In the committee the 
first vote was eight to seven, the next vote was six to seven, and 
the final vote was a tie vote. It was badly divided in the com- 
mittee so far as that is concerned. Hence I say to you that 
I believe, in view of the facts I have stated, that this appro- 
priation ought to be reinserted, that the seed ought to be sent 
to the farmers throughout the country who desire them, and we 
should not act upon the statements in newspaper articles, such 
as the gentleman from Kentucky [Mr. TRIMBLE] referred to a 
few minutes ago, when he said he asked a man in his district 
why he printed a certain article in his newspaper, and he re- 
plied, “ You send on the seed. My columns are open to ad- 
vertisements.“ 

I have read many editorials myself. Some of them have been 
marked and sent to me. I want to know from whence comes 
this newspaper uprising against seed, all of a sudden, without 
any seeming cause for it? It may be explained in the statement 
made by the “seed trust”—they would use the press to pre- 
vent this seed appropriation being made this year. [Applause.]} 
That statement was made in some of the newspapers the next 
day after the “kid-glove seedsmen” held their meeting at the 
New Willard Hotel. Now, gentlemen, the question is whether 
you will vote for the seed trust or the working farmers. Line 
up with the seed trust if you want to and take the consequences, 
If we want to practice economy, it should be something larger 
than the one which is inyolved here. And if we want to prac- 
tice economy, we ought to practice it on somebody besides the 
farmers who take care of the country and uphold its prosperity, 
and pays its debts abroad. [Prolonged applause.] 

As a part of my remarks I append hereto the letters to which 
I have referred and which are as follows: 

U. S. DEPARTMENT OF AGRICULTURE, 


UREAU OF PLANT INDUSTRY, 
Washington, D. C., March 10, 1906. 
Hon. E. S. CANDLER, Jr., 


House of Representatives, Washington, D. C. 

Dran MR. CANDLER: I have your letter of recent date, asking for full 
Information relative to the purchase and distribution of seeds and plants 
by the W In order to bring the facts together in concrete 
— 1 take them up under certain heads, as suggested in your 
etter. 


1. Total amounts appropriated and expended for seeds and plants since 
1865, et the Department was organized. á 


Year, | Aprropri- |Expenđed. Lear. APropri- expended. 
$61,000.00 | $61,000.00 00,000.00 | $99,980. 24 
70,165.90 | 70,165. 100, 000.00 99, 998. 37 
115, 200.00 | 115, 200.00 108,000.00 | 102,587.55 
85,200.00 | 85,200. 00 104,200.00 | 104, 168.73 
20,000.00 | 20,000. 00 104,200.00 | 104,174.55 
20,000.00 | 18,981. 83 105,400.00 | 105,090. 94 
30,000.00 | 28,885.17 150, 000. 00 (a) 
45,000.00 | 45,000.00 105,400.00 | 104, 920, 35 
55,000.00 | 55,000. 00 135,400.00 | 134, 908. 27 
65,000.00 | 64,904.89 135,400.00 | 119,719. 76 
95,000.00 | 94,719.83 165,400.00 | 120,545.15 
65,000.00 | 65,000.00 135,400.00 | 128,476.87 
85,000.00 | 80,000.00 150,000.00 | 142,822. 52 
75,000.00 | 74,579.33 130,000.00 121. 870. 38 
75,000.00 | 75,000. 00 130,000.00 127, 150. 52 
75,000.00 | 75,000.00 130,000.00 | 118,581.53 
102,160.31 | 102,157.48 170,000.00 | 149,615. 49 
100,000.00 | 99,991.53 270,000.00 | 266,614.12 
80,000.00 | 80,000.00 270,000.00 | 253,133.70 
75,000.00 | 74,986.48 290,000.00 | 284,254.21 
100,000.00 | 99,983.82 290,000.00 | 280,530.30 

For drought sufferers. Not used. 


Total ap . 

In the foregoing table we have set forth the total amount appro- 
priated and spent for seeds and plants since 1865. The figures are 
self-explanatory, but it must be borne in mind that they cover all ex- 
penditures and are not for miscellaneous garden and flower seeds alone. 

2. HOW THE WORK HAS BEEN HANDLED. 


The business of ae handling, and sending out the seeds and 
plants of the Department has been conducted in various ways. For a 
time the Department did all the work, but as it grew the labor prupos- 
tion became a serious one. The plan of letting out the work by con- 
tract was then resorted to, the contractor furnishing all seeds and la- 
bor, under the supervision of Department officers. The contract sys- 
tem was kept up until five years ago, when the whole work was turned 
over to the Bureau of Plant Industry. There were serious defects in 
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the ccnirncr system, it being impracticable in this way to secure the 
very best s and for the rtment to exercise proper supervision 
over it. When the work was turned over to the Bureau of Plant In- 
dustry an efort was made to thoroughly systematize it and to put it 
on a practical business basis. To this end arrangements were made 
for the Department to secure all the seed, in this way exercising abso- 
lute control over the kinds of seed secured, their vitality, trueness to 
name, and other essential things. 


3. KINDS OF WORK CARRIED ON. 


The work of seed and plant distribution as now conducted by the 
Bureau of Plant Industry falls under 5 heads, viz: 

23 The securing, handling, and distributing of miscellaneous garden 
and flower seeds, grapevines, strawberry plants, etc. 

(b) The securing and distributing of comparatively new or little- 
known kinds of various field and forage crop seeds, such as cotton, 
corn, alfalfa, etc.; the improvement of the same by breeding and selec- 
. and the general upbuilding of agricultural industries through such 
work. 

fc) The introduction and dissemination of new and Pe seeds 
and plants from foreign countries and the building up of new industries 
as the result of this work. 


(a) THE SECURING, HANDLING, AND DISTRIBUTING OF MISCELLANEOUS 
GARDEN AND FLOWER SEEDS, ETC 


tributions. The e gitar has adopted the most rigid system of test- 
ing the vitality an party of the seeds. The seed laboratory of the 
Bureau of Plant Indust evotes a considerable part of its work to this 
subject, so that all sadi from whatever source are thoroughly tested 
before they are sent out. They are tested not only to determine their 
trueness to name and type, but their —.— and purity. 

As to the value of this miscellaneous distribütion of garden and 
flower seeds, it is very difficult to state what it may be. There is little 
doubt in my mind that such distribution accomplishes more or less 
good. Very few reports are received, however, and in the nature of 
the case it is impossible for us to use any but standard varieties in the 
distribution, because the quantities required make it impossible to use 
the rarer sorts. When this distribution was first undertaken a great 
many years ago there is no doubt that it accomplished much good, 
cause at that time the indus was not as thoroughly organized 
as it is to-day. The practice of ordering through the mails from seed 
catalogues was not then in vogue, and it was extremely difficult for 
persons living in isolated localities to secure good garden seeds. This 
condition has changed, however, and t y it is quite ible for 
anyone to buy garden of the same varieties as we distribute. 


(D) THE SECURING AND DISTRIBUTING OF COMPARATIVELY NEW OR LITTLE- 
KNOWN VARIETIES OF FIELD AND FORAGE PLANT SEEDS, AND THE IM- 
PROVEMENT OF SAME BY BREEDING. 


Under this head I may briefly refer to a class of work which I con- 
sider of great importance in the building up of agricultural industries 
in this country. As you know, special attention has been given during 
the last four or five years to the securing and distributing throughout 
the South of new and promising varieties of cotton. Oftentimes these 
cottons are secured from individual planters who have for a number of 
years been carefully selecting and thus have bred a type somewhat bet- 
ter than is ordinarily found among growers. Our cotton experts and 
breeders have been on the lookout for all of these new and promising 
improvements, and every year we have sent out quantities of them for 
trial. In addition to this our men are, by their own work, securing 
desirable new types, which are distributed as fast as developed. This 
is necessarily slow and costly work, but unquestionably is having a 
very important effect on the agricultural conditions of the South. 
We have many hundreds of reports from the new and improved cotton 
seeds that we have sent out, all showing their increased value over 
the ordinary kinds, 

What has been said of cotton is also true of other crops, such as 
8 cowpeas, varieties that will resist wilt; improved melons 
and improved forage cropa A special effort is being made in this 
direction in the matter of improving the forage-crop conditions in all 
parts of the country, and our records will show, I think, that this 
work alone pays many times over the total amount appropriated for 


seeds and plants. As a special feature of this work may be mentioned 


the tobacco investigations which have been carried on from year to 
year and which have had for their object the development of new types 
which will enable the growers of different sections to place upon the 
market the Hye highest class product. Work in Connecticut, Florida, 
and some of the other States has demonstrated the t value of 
these investigations, and this year for the first time the Department 
is in position to send out seeds of the specially bred types, the result 
of our investigations for the last three or four years. 


(c) THE INTRODUCTION AND DISSEMINATION OF NEW AND PROMISING 
SEEDS AND PLANTS FROM FOREIGN COUNTRIES. 


This work, conducted as a part of the general seed and plant in- 
vestigations, is one of the most important branches of the Depart- 
ment. In the last five years a number of new things have n 
brought in and established as distinct industries. Among them may be 
mentioned the macaroni wheat, which was first introduced five or six 
years ago. The annual yield of this crop is now from 20,000,000 to 
25,000,000 bushels, valued at from ten to fifteen million dollars. An- 
other important introduction has been the Swedish oat, which has 
resulted in great improvement in the grain-growing conditions in the 
Northwest, one State, namely, Minnesota, 8 the value of this 
crop at over $4,500,000. ther important crops introduced and es- 
tablished are new alfalfas. Japanese matting grass, date palms, etc. 
We import every year about $5,000,000 worth of matting for fioor 
covering, and of this amount $2,000,000 practically represents the 
value of the raw material. This matting can be manufactured in the 
United States, and the rice lands of South Carolina, Texas, and 
Louisiana are well adapted to the cultivation of the grass. We have 
established gardens in uth Carolina for the culture of this crop and 
confidently anticipate that in a few years we will add this as one of 
the new industries of the South. 
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The whole work of the introduction of new varieties, whether found 
in the United States or imported from abroad, is so nearly connected 
that the distinction is really an arbitrary one. For the purpose of 
administrative economy the two are handled together, the seeds and 
plants received from foreign explorations being in most cases tested 
and introduced together with those developed in the United States. 
To carry on all of this work intelligently and to the best interests of 
the Department, we have found it necessary to establish a number of 
testing gardens, through which we are ng to determine the crops 
best adapted to certain regions of the country. Thus we have a 
testing rden at Chico, Cal., where we are testing and distributing 

lants adapted to the temperate parts of the United States. Here are 

ing tested and distributed new fruits for the Pacific coast, new forage 
cope for the dryer regions of the United States, new cereals for 
different sections of the country, and various new crops particularly 
adapted to the Northwest regions. At Amarillo, Tex., we have an- 
other station where we are testing drought-resistant crops especially. 
These include the newer durum wheats, sorghums, Kafir corns, and 
crops of this nature. At San Antonio, Tex., we have another station 
where we are testing os for the semiarid region. We have a 

tone 


grain-testing station at herson, Kans., where new wheats and 
other grains are being tested. 

All of this work is being paid for out of the general . 
for seeds and plants. I consider the work under the two last heads, 
ae the securing and 2 of new or little-known varieties 
of field, forage, and other seeds, pas , etc., found in this country, and 
the securing and distribution of seeds and plants, ete., from foreign 
countries, of the utmost importance to American agriculture. I be- 
lieve that the total amount now authorized for the entire work could 
very well be devoted to these problems. 

1 trust 1 have answered your inquiries fully, and for further and 
more detailed information, would respectfully refer 8 1 to my execu- 
tive report made to the honorable Secretary in 1905, in which is set 
forth in detail the various lines of inves tion and in general in 
what manner the work is being applied in a practical way to the 
agricultural development of the country. 

Very . — STEA B. T. GALLOWAY, 
Chief of Bureau. 


— 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY. 
Washington, D. C., March 1, 1906. 
Hon. E. S. Canpter, Jr., 
House of Representatives. 


DEAR Mr. CANDLER: In the absence of Mr. Galloway, who will not 
return to the city until Friday or Saturday, I beg to acknowledge the 
receipt of your favor of the 28th ultimo. If the appropriation for 
the distribution of were eliminated, the distribution of all 
would be discontinued, including vegetable, flower, lawn grass, to- 
bacco, and cotton seed, strawberry plants, grapevines, etc. 

Trusting this information will serve your purpose, I remain, 


Very truly, yours 
ý 4 A. F. Woops, Acting Chief of Bureau. 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU or PLANT INDUSTRY, 
Washington, D. C., March 3, 1906. 
Hon. E. S. CANDLER, Jr., 
House of Representatives. 


DEAR Mr. CANDLER: As lained in the letter to you signed by the 
acting chief, dated March 1, I have been out of the city for a few d: 
and have just returned. I note your inquiry as to whether the 
tribution of new varieties and of cotton, tobacco, flower, and other 
seeds would be discontinued if the action of the committee in eliminat- 


is sustained. 
Trusting this information will answer your questions and assuring 
you of my desire to give any further facts on the subject, I remain, 
Very truly, yours, 
B. F. GALLOWAY, Chief of Bureau. 


Mr. HENRY of Connecticut. In this appropriate connection 
I ask the indulgence of the House for brief remarks concerning 
the tobacco industry, more especially referring to the growing 
of wrapper tobacco in tents, or, in other words, shade-grown 
wrappers. 

It is conceded that shade growing in Florida is a success, but 
assertions are repeatedly made that the efforts of the Depart- 
ment of Agriculture to introduce novel and improved methods 
of tobacco culture in the Connecticut Valley are at least partial 
failures. 

Six years ago, in 1900, the Connecticut State agricultural sta- 
tion, under the able supervision of Dr. E. H. Jenkins, assisted 
by experts from the Department of Agriculture, raised about 
one-third of an acre of tobacco under thin cloth, using Florida- 
grown Sumatra seed. This tobacco was widely distributed 
among cigar manufacturers and pronounced nearly equal to 
wrappers imported from the island of Sumatra. The following 
year, in 1901, over 40 acres was grown in tents, the growers 
more or less strictly complying with the instructions of the Goy- 
ernment experts. This tobacco was force cured, carefully as- 
sorted, prepared for market, and sold by auction at Hartford 
under the indirect supervision of the Secretary of Agriculture. 
The best grades sold for over $2 per pound, all grades bringing 
an average price of about $1.50 per pound. The estimated cost 
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of production was 50 cents per pound, netting a profit of $500 

r acre. 

Pe When this somewhat surprising result was given publicity, a 
speculative boom was inaugurated. Inexperienced, and some- 
times unprincipled, promoters issued alluring prospectuses after 
the manner of their kind, solicited capital from the unwary, 
bought unsuitable lands regardless of cost, and paid unearned 
dividends from stock subscriptions, with the inevitable sequence 
that much money was lost and a promising industry temporarily 
discredited. 

Under the incentive of a misleading delusion nearly 800 acres 
of tebacco, mainly of the Sumatra type, was grown under cloth 
in 1902, and about the same acreage in 1903. Reckless and in- 
experienced growers were heedless of expert advice and apt to 
be careless in indispensible details. 

The seasons of both 1902 and 1903 were wet and cold, unfa- 
vorable alike for indoor and outdoor-grown tobacco. ‘Tent 
grown especially was of inferior quality and unsaleable at re- 
munerative prices. Quite naturally the faint-hearted and inex- 
perienced abandoned a business found unprofitable. Neverthe- 
less a few veteran growers retained confidence in the new 
industry and energetically continued experimental work. The 
tent-covered acreage was larely reduced, and growers avoided 
mistakes of former years. Seed was more carefully selected, 
better methods of cultivation, handling, and curing were intro- 
duced. 

Experts detailed by Doctor Galloway, of the Bureau of Plant 
Industry, and Professor Whitney, of the Bureau of Soils, have 
developed both native and hybrid types, which hopefully give 
promise not only of superior quality, but also of a larger per- 
centage of wrappers, an important matter in the Connecticut 
Valley, where filler tobacco is always sold at a loss. These ex- 
periments are closely watched by intelligent and enterprising 
farmers, and are believed to forecast more prosperous conditions 
for the tobacco industry. 

As an illustration of the confidence representative Connecticut 
tobacco growers have in new methods of culture recommended 
by the Department of Agriculture, I quote pertinent extracts 
from a letter received from Mr. Joseph C. Mitchelson, a well- 
known gentleman of wide experience as a practical tobacco 
grower, upon lands his family have owned for more than two 
centuries. Mr. Mitchelson was also for many years a manufac- 
turer and dealer, exceptionally and thoroughly familiar with the 
tobacco industry in all its varied phases. Under date of Jan- 
uary 15, 1906, Mr. Mitchelson writes in part as follows: 

Predicting from 
has taught us, we shall see within a few years a great revolution in 
the methods of growing and curing wrapper tobacco. As an indica- 
tion that I am right in this conclusion, I can say that we have 
sold our shade grown raised in 1905, about 21 acres, for over $1,100 
per acre. We are so well satisfied with the price obtained that we 


propose next year to raise not less than 50 acres under cloth. 
„ — * * . * 


We picked the leaves in the field from a part of our outside tobacco 
Sk Seta FOTIN Tie Se ney Deere Winapees 26 Evae Giants 28 
the same field cut and cured in o old Wway—on the stalk. 
> * > . © 


All perfect leaves should be picked and cured independent from the 
stalk. Green leaves hung in a on the stalk are apt to pole-burn, 
bottom leaves become overripe and are lost if not picked, while — 
leaves are not fully ripened, center leaves become discolored an 
stained, the air not circulating as tong as when picked and hun 
separately. There is over 95 per cent of water in green leaves, an 

moisture should pass away as soon as possible. 
* 


* + * * * 
The crop of 1905 was one of the finest ever raised in New England, 
but it was injured in harvesting, and great loss was sustained from 


hanging in the old-fashioned way and curing on the stalk. 
. = * * . * * 


It the Government experts are permitted to continue their experi- 
ments and g among our farmers explaining improved methods of 
handling and curing, the crop of next year should largely improved 
in quality and increased in value. 


Mr. Marcus L. Floyd, formerly connected with the Depart- 
ment of Agriculture, but more recently engaged in growing to- 
bacco in Connecticut, writes in a recent letter: 


After a long struggle it seems we are now about to produce 
in the Connecticut — Which will meet the requirements 
facturers for wrapping igh-priced cigars. a 

* * * 


* 
I think that the experience of the last two years in tent growing is 
— satisfactory. In 1904 we produced 10 acres of tobacco grown 
er cloth from Cuban seed, which brought us over $1,000 per acre, 
with a net profit of about $500 per acre. This tobacco was sold to 
manufacturers, and the purchasers report that the quality was sat- 
isfactory. 
* 


tobacco 
manu- 


* * + — 


* 7 
Our 1905 crop was even more successful. We grew 9 acres 48 rods 
of broad leaf in tent. This acreage uced 14,147 pounds, weighed 
after AGS aoe wat 8 106488 was ae for 75 — 
pound. ugh price, n; g 5 ess a per cen - 
— for cash, and netting 710.3005. 
5 > 


» * * * > 
We have also prs 10 acres of Cuban in tent. The bottom or sand 
leaves, always inferior, I have sold for export to Germany, at 75 


own experience and from what the Government 


cents per pound, and the remainder is aged for a much higher price, 
three customers bidding. siz ie a 
+ a > $ Ea + * 

The scientists from the Department of Agriculture have certainly 
obtained some ene, results from their experimental work in the 
tobacco fields of Connecticut, and I believe that still other important 
— remain to be worked out along the lines designated by Secre- 

son. 


— s * * * 0 » 

The CHAIRMAN. The Chair will have to recognize the gen- 
tleman from Connecticut [Mr. LILLEY] next in opposition, unless 
the gentleman from South Carolina [Mr. ELLERBE] is in op- 
position. 

Mr. LILLEY of Connecticut. I will detain this House but a 
very short time. Mr. Chairman, I have no desire to make a 
speech for home consumption and simply wish to answer the 
challenge of a great many gentlemen who have said there were 
no farmers opposed to the distribution of seed and only seed deal- 
ers were opposed to it. I have a number of letters here, and I 
will just read briefly from some of them. One is from the 
Cloverdale Farm, Litchfield, Conn. 

Mr. SHACKLEFORD. Before the gentleman begins I would 
like to ask him one question. 

Mr. LILLEY of Connecticut. All right. 

Mr. SHACKLEFORD. All of those letters are on printed let- 
ter heads, are they not? 

Mr. LILLEY of Connecticut. No. 

r SHACKLEFORD. A great majority of them, are they 
no 

Mr. LILLEY of Connecticut. I see a majority 

Mr. SHACKLEFORD. They are from the kind of farmers 
that farm the people? 

Mr. LILLEY of Connecticut. I find that a majority of them 
are not on printed letter heads. These are not tbe spike-toed 
farmers that the gentleman from Mississippi referred to. We 
do not grow them in New England. The letter is as follows. 

Mr. SHACKLEFORD. Are you supplying your people seed 
to grow wooden nutmegs? 

Mr. LILLEY of Connecticut. The only market we now have 
for wooden nutmegs is from the gentleman’s State, Missouri. 
[Applause.] 


Seeds received. I hope Congress will find time this session to abol- 
ish free distribution. 


Here is one from the Hautboy Hill farm: 


As long as Congress sees fit to send out seed I shall be 4110 to get 
my share, but I believe it to be unjust. On the same principle appro- 
priations should be made to furnish us with agricultural implements 
and improved live stock. 


Here is another: 
fel + 9 

seod bat to holo Gauiedbusiiess ia Of mo benedi FS aprsaltnne 0 

[Applause.] 

Mr. HUMPHREYS of Mississippi. Is that from a farmer? 

Mr. LILLEY of Connecticut. Yes, sir. 

Mr. HUMPHREYS of Mississippi. It is on a printed letter 
head, I believe. 

Mr. LILLEY of Connecticut. No, sir. 

a HUMPHREYS of Mississippi. Turn it over and see if 
it not. 

Mr. LILLEY of Connecticut. No, sir; it is on my own letter 
head stating that I had sent him a package of the seed. 

Here is another: 


I am sure your constituents almost to a man are opposed to the 
en-seed nuisance. ‘lease send me an Ayrshire bull and $25,000 in 
Mr. MANN. 


Why should that man be opposed to 5 cents’ 
worth of seeds? 


Mr. LILLEY of Connecticut. I sent him the cash, but did 
not haye the bull. 
Here is another letter: 


We received your seed all right, but do not appreciate them. 
And another: 


That every one of our Congressmen may do all in their power to pre- 
vent any appropriation for free-seed distribution is the earnest wish of 
your farmer constituents. 


Here is a postscript that I will read: 

All honor to Congressman HENRY for his position in this matter. 

(Applause. ] 

Mr. JOHNSON. I would like to ask the gentleman a ques- 
tion. 

Mr. LILLEY of Connecticut. Go ahead. 

Mr. JOHNSON. Do most of the farmers up in your district 
use typewriters to write their letters down here? 
i Mr. LILLEY of Connecticut. I have not read a typewritten 
etter yet. 


cash. 
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Mr. LILLEY of Connecticut (reading)— 


I think that a p ess system of gratuity that burdens our 
pee ought to be ntinued—and there you have my opinion, as 

Mr. LIVINGSTON. Who signs that? 

Mr. LILLEY of Connecticut (reading)— 

If the Government has any more seeds to send me I should prefer 
their value in cash or postage-stamps, which would be cheaper for the 
Post-Office Department. 

Mr. GAINES of Tennessee. What sort of seeds did you send 
him? Did you send him the right sort for your climate? 

Mr. LILLEY of Connecticut. I sent his frank with 12,000 
others to the Agricultural Department. 

Mr. TALBOTT. How many requests did you get of that kind? 

Mr. LILLEY of Connecticut. I do not know. 

Mr. TALBOTT. What percentage of the 12,000 did you re- 
ceive responses to like that? 

Mr. LILLEX of Connecticut. I do not know. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HENRY of Connecticut. The time of my colleague has 
been taken from him by interruptions, and I ask unanimous 
consent that his time may be extended. 

Mr. GAINES of Tennessee. I ask that the time of the gentle- 
man may be extended for ten minutes. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that the time of the gentleman from Con- 
necticut be extended ten minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. LILLEY of Connecticut. I do not think I shall use that 
much time. 

Mr. GAINES of Tennessee. Now, will the gentleman tell the 
committee what kind of seed would suit that country where 
you raise ice? 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Tennessee? 

Mr. LILLEY of Connecticut. I do. 

Mr. GAINES of Tennessee. I really would like to know what 
kind of vegetables you raise there? 

Mr. LILLEY of Connecticut. All kinds of vegetables. 

Mr. GAINES of Tennessee. Will you give me all yours next 
time? I will send them to Republicans in my district if you will 
do so. s 

Mr. HENRY of Connecticut. There will be no next time.” 

Mr. MANN. I understood the gentleman to say that one of 
the replies which he read was written upon a letter which he 
sent to his constituent informing him that he had sent him a 
package of seeds. 

Mr. LILLEY of Connecticut. Well, yes, sir. 

Mr. MANN. I understand that he said that he wrote that to 
every one. 

Mr. LILLEY of Connecticut. Yes; to every one. 

Mr. MANN. How many letters did the gentleman receive pro- 
testing against the distribution of seeds? 

Mr. LILLEY of Connecticut. Well, I can not tell you; I re- 
ceived a great many. 

Mr. MANN. Has the gentleman produced all of them? 

Mr. LILLBEY of Connecticut. No, sir. 

Mr. MANN. The gentleman has produced a dozen or so that 
have been written to him in reply to 12,000 letters. 

Mr. LILLEY of Connecticut. Let me say in regard to that 
I have ten letters—I have twenty letters—of disapproval to one 
that has approved the sending out of seeds. 

Mr. MANN. Well, I know, but that would not answer the 
question. If the gentleman would only answer how many of 
the 12,000 he wrote to protested or expressed disapproval that 
would be a matter of some information. 

Mr. LILLEY of Connecticut. I should say that the ratio 
would be about twenty to one of those that disapproved against 
those who approved. 

Mr. JAMES. What is the character of letter you sent? 

Mr. LILLEY of Connecticut. Just a line saying that I had 
sent them the seed. 

Mr. JAMES. I would like you to read that letter. 

Mr. LILLEX of Connecticut (reading) 


It may therefore seem a little bit ungracious of me to write advo- 
3 e discontinuance in large measure of the governmental prac- 
ce. 


Mr. JAMES. I would like to hear the whole of it. 
Mr. LILLEY of Connecticut. That will be something that is 
not directly pertinent. 


I have been remembered by you on frequent occasions in the way of 
. — seeds and perhaps other things not tied down” at Wash- 
ngton. 


Mr. JAMES. What I ask for is the letter that you sent to 
your constituents with the seeds. 
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Mr. LILLEY of Connecticut (reading) 

That the Government sceds I am sending you under another cover 
may grow and flourish is the earnest wish of. 

Mr. MANN. A good letter. 

Mr. JAMES. You hope they will flourish? 

Mr. LILLEY of Connecticut. I did not express any opinion. 

Mr. JAMES. You did not insinuate that they would not? 

Mr. LILLEY of Connecticut. I said just what I have read to 
you, sir. [Reading:] 

It may therefore seem a little 
cating the discontinuance in 8 . — —.— 8 


tice. There is, I think, a growing sentiment against the gratuitous dis- 
tribution of common seeds by the Department of Agriculture. What 


the Department can do in the way of introducing new seeds and plants, 
thereby enlar; the variety of the product of the farm and the garden, 
is in the right direction. 


: ae not want to take the time of the House reading all these 
etters. 

Will you kindly use your infiuence against the free distribution of 
common garden seeds? My reasons for opposing it are as follows: 
First, the law creating the ‘Department of 4 does not author- 
ize the free distribution of common garden seed. Second, it is class 
legislation, and therefore pernicious in itself. Third, it is a waste of 
ö . money, as more than half of the seed distributed is never sown. 

‘ourth, it overburdens the mail service, and is one cause for the deficit 
in postal revenues. 

ats GAINES of Tennessee. Will my friend yield for a mo- 
ment 

Mr. LILLEY of Connecticut. Certainly. 

Mr. GAINES of Tennessee. Your constituents, it seems, do 
not want this seed. Now, will you let me show you here, as 
best I can, a whole armful of letters calling for seed, letters 
sent to me after I had sent out mine, all the seed allotted me? 
These letters are from black and white, old and young, the 
lame, the halt, Republicans and Democrats, and not a single 
protest from any man, woman, or child has come to me from 
my district. 

Mr. SIMS. How many hundreds of them are there? 

Mr. GAINES of Tennessee. I do not know how many there 
are. These came after all my quota of seeds had been sent out. 
OW: will my friend Jet me read just one paragraph, a few 

nes 

Mr. LILLEY of Connecticut. Not at present. 

Mr. WADSWORTH. Why, what is that printed matter 
which the gentleman is holding with the letters? It is a copy 
of the CONGRESSIONAL RECORD and a copy of the agricultural ap- 
propriation bill. 

Mr. GAINES of Tennessee. Oh, no; come here, sir, and look 
at these letters. Here they are. [Exhibiting a large number 
of letters.] 

Mr. LILLEY of Connecticut. I can not yield further now. 
If I have time I will later. 

Here is a letter from the good old town of Litchfield: 


I am obliged for your kindness in — me the although I 
would very cheerfully g without the seeds if the law which authorizes 
their distribution could be abolished. 


I thank you for package of seeds and accompanying letter. Of 
course as long as Congress sees fit to appropriate money for this — 
it becomes your duty—disagreeable I have no doubt — to distribute 
hem, and I am gratified, of course, that you should remember me. I 
can not avoid however, expressing the hope that will do what you 
can to prevent any further appropriations for ge he There be- 
ing no more reason, of course, why the Government should supply me 
with seeds than with coal or hen's eggs. 
I dislike to seem to “look a gift horse in the mouth,” but I am sure 
you will not accuse me of either ingratitude or impertinence. 


We hope you will exert your influence to support the action of the 
Agricultural Committee in cutting out the free distribution of seed. 
We will not elaborate upon the subject, as we believe r good judg- 
ment after giving the matter slight consideration w conyince you 
that this free seed distribution a mighty bad piece of business, 
as well as bad politics, and an outrageously foolish expenditure of a 
vast sum of public money. 


While I would not appear ungrateful and fully appreciate the cour- 
tesy on your part, allow me to say that past experience has taught me 
to say that Government seeds are so unreliable, both as to purity 
and vitality, as to be worthless. My observation jeads me to believe 
that they are seldom trusted by any who wish a successful garden. I 
believe that you will best serve the country and its agricultural inter- 
ests by using your influence and vote against the continuing of this 
custom, and I am strongly of the opinion that this is the conviction 
of most of your constituents. 


you ay the seed 
enter a protest against it? It is my noret conviction that 99 per cent 


Mr. HUMPHREYS of Mississippi. Do you believe that next 
to the last letter is a correct statement of the quality of the 
seeds that are being sent out? 
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Mr. LILLEY of Connecticut. I certainly do. I have had 
that complaint from a vast number of people. 

Mr. HUMPHREYS of Mississippi. It is your judgment, is it, 
that the seeds that the Department send out are untrustworthy 
and impure and inferior seeds? 

Mr. LILLEY of Connecticut. I don’t know that they all are, 
but I know that a great many are. 

Mr. HUMPHREYS of Mississippi. 
cent of them are? 

Mr. LILLEY of Connecticut. I can not tell you what per 
cent. 

Mr. HUMPHREYS of Mississippi. Do you believe it is a large 
per cent? 

Mr. LILLEY of Connecticut. I have no idea what per cent. 
I believe that they are the commonest kind of common garden 


Mr. POWERS. Will the gentleman from Connecticut permit 
a question? 

Mr. LILLEY of Connecticut. Yes. 

Mr. POWERS. I understand the gentleman from Connecticut 
to believe that the Agricultural Department sends out worthless 


Do you think a large per 


Mr. LILLEY of Connecticut. No, sir; I believe the Agri- 
cultural Department sends out the best seeds that it can get under 
the circumstances. The Agricultural Department is laboring 
under difficulties in providing the seeds for Congressmen to send 
out. They must get immense quantities of seed, and they can 
not always get them from reliable sources. They have to do 
the best they can and get them where they can. 

Mr. POWERS. Has the Secretary of Agriculture ever stated 
to ay committee that he has difficulty in getting seeds to send 
ou 

Mr. LILLEY of Connecticut. People connected with the Ag- 
ricultural Department have told me that they were obliged to 
take seed from quarters where they had rather not take them, 
but they were obliged to from the fact that they couldn’t get as 
many as they wanted to from other sources. 

Mr. POWERS. Has anything of that kind been reported by 
the Secretary of Agriculture to the committee? 

Mr. LILLEY of Connecticut. I do not know. 

Mr. POWERS. I want to say to the gentleman that I have 
sent these seeds out for a great many years to the farmers, not 
to men who are not farmers. If the seeds are worthless, how 
does it happen that the seed trust called a meeting at the New 
Willard in order to protest against it? I should think that it 
would cure itself. 

Mr. LILLEY of Connecticut. I think the gentleman from 
Maine is assuming a good deal in assuming that there is a seed 
trust. I do not know anything about that. I do know that 
the Government gets its seed very largely from the seed trust, 
if there is such a thing,-the same source that retail dealers ob- 
tain them. 

Mr. HUMPHREYS of Mississippi. The gentleman said that 
they were the commonest sort of common seeds. Is that the 
sort of seed that these men raise? 

The CHAIRMAN. The time of the gentleman from Connecti- 
cut has expired. 

Mr. LILLEY of Connecticut. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 

Mr. GAINES of Tennessee. Mr. Chairman, the gentleman 
speaks about these being bad, rotten seed, so to speak. Here is 
what the Department says. I read from the hearing: 

r. CANDLER. Then there is noth fresh 
iene have been thoroughly” tested fod ee 5 to thelr type? 

Mr. GALLOWAY. Yes; and good in vitality. 

5 5 So that they ought to be the very best seed that are 
. GA AY. Under the ol ra 
1 oa eA Me 5 the — Mott n e 

Mr. LILLEX of Connecticut. Is the gentleman asking me a 
question? 

Mr. GAINES of Tennessee. 
seeds are all fresh. 

Mr. LILLEY of Connecticut. I have not said that the seeds 
were rotten. 

Mr. GAINES of Tennessee. No; that is my own word. I 
wanted to emphasize the gentleman’s position. Now, on page 
233 of the hearings this colloquy occurred: 


Mr. CANDLER. All of them are tested? 

Mr. GALLOWAY. All of them are tested. 

Mr. CANDLER. Every one when they come in? 
Mr. GALLOWAY. When they come in. 


Yes; I am showing you that the 
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Mr. Scorr. Is it ible to require bids or in any way introduce the 
element of competition? 

Mr. GALLOWAY. Yes; we do that as far as we possibly can. For 
instance, we want 40,000 pounds of lettuce seed of a certain variety, 
and we know pret well the men who can furnish that seed at different 

laces in the Pacific coast region. We send each of those men a blank 
‘orm and ask him to submit a proposal for that seed. They come in 
at a certain time, unless there is some special reason we will give 
it to the man whose figures are the lowest, considering freight rates. 
vay frequentiy a bid on lettuce seed from, say, Chicago, although it 
might be a lower bid, would cost us more than if the bid came 
from some other section, on account of freight rates. We have to con- 
sider those things. 

Mr. Frevp. Doctor, the common impression is that dealers, such as 
Landreth and others, destroy all the old stock, so that each year they 
offer to the public fresh seed. Is that true? 


Mr. GALLOWAY. I can nocens for any particular firm, but it is the 


Now, over on another page he states that the Department has 
already procured the seed for the next year, and we are asked 
to give the money now to pay for them. So you see that when 
you buy seeds they are “tested” by the Department. These 
seeds that are grown under Farmer Wilson’s Department are 
the very best kind. These seeds that they send out over the 
country are the best seeds that can be had, and Doctor Galloway 
so states. Of course, seed that is grown South might not grow 
well in Connecticut. 

Mr. WADSWORTH. 


tion. 
The gentleman will state it. 


Mr. Chairman, a parliamentary qués- 


The CHAIRMAN. 
Mr. WADSWORTH. I want to know who has the floor, the 
gentleman from Tennessee or the gentleman from Connecticut? 
Mr. GAINES of Tennessee. We are working both sides of the 
aisle. I am for the people, and the gentleman from Connecticut 
is against them. [Laughter.] I am for the farmer, and my 
farmer friend is not. 

Mr. LILLEY of Connecticut. I am as much for the farmer 
as the gentleman from Tennessee. 

Mr. GAINES of Tennessee. Oh, no. 

Mr. LILLEY of Connecticut. It depends upon the point of 
view. [Laughter.] 

Mr. Chairman, I am opposed to an appropriation for the free 
distribution of these ordinary garden seed, because I do not be- 
lieve that it is any more a part of the function of this Govern- 
ment to distribute an article of no better quality than can be 
obtained at the nearest grocery than any other article that can 
be obtained at the same store. There is no more reason why 
we should distribute these common garden seeds, and no more 
excuse for such a distribution, than there would be in distribut- 
ing postage stamps or pocketknives. 

I am against graft in this form, as well as in every other 
form. I am against this appropriation, as I am against all 
such appropriations, because it is not good business, and regret 
that there is not more unanimity among the Members of this 
House to conduct the affairs of this country on thoroughly up- 
to-date business principles. I don’t believe any Member of this 
House has any right to vote to spend the people’s money any 
differently than he would spend his own money, if it were his 
own private enterprise that he was conducting instead of the 
affairs of this great nation. 

Mr. ELLERBE. Mr. Chairman, I want to say that I shall 
not ask that my time be extended beyond fiye minutes. Al- 
though one of Mr. Wrtrrams’s Congressional “kids,” I beg 
pardon of the House for saying that I am greatly surprised at 
the amount of levity displayed in the discussion of this serious 
question. [Laughter.] 

Now, Mr. Chairman, txis question is serious to me, because I 
believe that wrapped up in this are principles or policies that 
will seriously affect the welfare of the people of this country. 
Let me say that I was born on a farm, and every honest dollar 
that I ever made in my life I made out of the ground. [Laugh- 
ter.] 

I want to say seriously this, that there is one thing that the 
farming classes of this country are beginning to realize, and that 
is that one of the greatest problems concerning the country to- 
day is the question of seed breeding. I have taken on the same 
soil on my plantation, with the same fertilizer, planted the 
same day, cultivated the same day, gathered the same day, and 
out of six varieties of cotton I have known as much as 800 
pounds of seed cotton different per acre. Why? Because of 
the seed that is planted; and I was surprised when I heard the 
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gentleman from Texas oppose this bill, because the very prin- 
ciple embedded here is what is going to give relief to the people 
of the boll-weeyil section of Texas. [Applause.] 

What is the Department doing to-day? It went to North Car- 
olina and took a lot of king cotton seed raised there, sent it 
down to Texas, and it was found that the cotton would open 
from ten to twenty days earlier than the ordinary cotton. Gen- 
tlemen, in my district there are three counties which are af- 
fected with what we call“ wilt.“ You plant the cotton, it comes 
up, and it soon wilts. We have used all kinds of fertilizers. We 
can not do anything with it, but I came here and I have found 
that they have what they call a“ wilt-resisting cotton seed.” I 
have sent those seed into my district, and if these seed are wilt- 
resistant, then we have saved those people and those farmers 
down there. 

I stand here and I tell you that I advocate this free-seed dis- 
tribution not because I can send Tom Jones in my district 25 cents’ 
worth of seed, but because I am able to send him a little straw- 
berry plant of good shipping qualities, and he may be able to 
ship those berries and have them keep well, and instead of mak- 
ing a thousand dollars an acre, as we have done in my country, 
he may be able to send such a berry of such keeping qualities 
that he makes $2,000 an acre. [Applause.] I want to say that 
the same thing that is true of cotton seed and strawberry plants 
is also true of these garden seeds, and I favor this because it 
does not provide simply for testing the purity of the seed, but 
here are the words that strike me: “ Seeds suited to the differ- 
ent localities.” I want to live to see the day when not only 
$200,000, but $1,000,000 shall be given to the Secretary of Agri- 
culture, who shall gather around him a class of experts who 
shall scour the world and select the finest seeds and the finest 
plants and send them to those localities where they will do the 
most good, and I tell you, my friends, you would be astonished 
if you knew what vast good would come from such a plan as 
that. [Applause.] y 

I desire to say, in conclusion, that thousands and thousands 
of farmers plant the same seed year after year. I have brought 
from an adjacent county in my own district cotton seed, the 
same seed grown on sandy soil for three or four years, and put 
it into a stiff clay soil, and it would show a difference of from 
three to six hundred pounds an acre. I want to say the time 
has come when we owe it to the people to do a great deal more 
of this kind of work. They have not the facilities, they have 
not the means, they have not the training to carry on this work 
of experimentation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JAMES. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time may be extended for five minutes. 

Mr. ELLERBE. No; I promised to confine myself to five 
minutes, and I shall do so. 

Mr. SLAYDEN. Extend your remarks in the RECORD. 

Mr. ELLERBE. No; I shall not extend in the RECORD. 
I do not want to. I am not talking for the Recorp. I believe 
in what I am saying. I believe this is a great work, and I be- 
lieve when you knock this out, when you stop this great work, 
as I said, of scouring the country for plants and vegetables 
that are adapted to different localities, you are turning back the 
wheels of progress, and I believe that some day the farmers will 
realize your mistake and will rise up in their might and rectify 
the great wrong that you may do here to-day. [Applause.] 

Mr. WADSWORTH. Mr. Chairman, I move that the com- 
mittee do now rise. 

The question was taken; and on a division (demanded by Mr. 
Hay and Mr. Lame) there were—ayes 79, noes 85. 

Mr. WADSWORTH. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

Mr. Wapswortn and Mr. Lams were appointed tellers. 

The committee again divided; and the tellers reported—ayes 
87, noes 78. 

So the motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Foster of Vermont, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the agricul- 
tural appropriation bill, and had directed him to report that it 
had come to no resolution thereon. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 5530. An act authorizing the procuring of additional land 
for the enlargement of the site for the public building at 
Kalamazoo, Mich.—to the Committee on Public Buildings and 
Grounds. 


S. 5773. An act to provide a site and buildings for the De- 
partments of State, Justice, and Commerce and Labor—to the 
Committee on Public Buildings and Grounds. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 16954. An act providing for the reappraisement of cer- 
tain suburban lots in the town site of Port Angeles, Wash.; and 

II. R. 14508. An act permitting the building of dams across the 
north and south branches of Rock River, adjacent to Vandruffs 
Island and Carrs Island, and across the cut-off between said 
islands, in Rock Island County, III., in aid of navigation and for 
the development of water power. 

PERSONAL REQUESTS. 

By unanimous consent, leave of absence was granted to Mr. 
LonewortH, for one week, on account of important business. 

By unanimous consent, Mr. FIELD was granted leave of ab- 
sence, indefinitely, on account of important business. 

Mr. WADSWORTH. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; and accordingly (at 4 o’clock and 
56 minutes p. m.) the House adjourned to meet to-morrow at 
12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. ROBERTS, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 12846) to 
reorganize and increase the efficiency of the Hospital Corps of 
the Navy of the United States, and to define its duties and 
regulate its pay, reported the same without amendment, accom- 
papied by a report (No. 3699) ; which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. McCALL, from the Committee on the Library, to which 
was referred the bill of the Senate (S. 685) for the erection of 
a monument to the memory of John Paul Jones, reported the 
same without amendment, accompanied by a report (No. 3700); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4870) to appropriate the sum of $40,000 
as a part contribution toward the erection of a monument at 
Provincetown, Mass., in commemoration of the landing of the 
Pilgrims and the signing of the Mayflower compact, reported 
the same with amendment, accompanied by a report (No. 3701) ; 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 11260) 
granting an increase of pension to James H. Van Camp, reported 
the same with amendment, accompanied by a report (No. 3643) ; 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16492) granting 
an increase of pension to John M. Logan, reported the same with 
amendment, accompanied by a report (No. 3644); which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14678) granting 
a pension to James A. Boggs, reported the same with amend- 
ment, accompanied by a report (No. 3645); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16998) granting an increase of pension 
to Elijah Curtis, reported the same with amendment, accom- 
panied by a report (No. 3646) ; which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16662) grant- 
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ing an increase of pension to Van Buren Beam, reported the 
same without amendment, accompanied by a report (No. 3647) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
17170) granting an increase of pension to Jackson D. Turley, 
reported the same with amendment, accompanied by a report 
(No. 3648); which said bill and report were referred to the 
Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 612) granting 
an increase of pension to George H. Kohler, reported the same 
with amendment, accompanied by a report (No. 3649); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 18486) 
granting an increase of pension to William F. Walker, reported 
the same with amendment, accompanied by a report (No. 3650) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1438) granting 
an increase of pension to Oliver T. Smith, reported the same 
with amendment, accompanied by a report (No. 3651) ; which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7147) granting 
an increase of pension to Bronson Rothrock, reported the same 
with amendment, accompanied by a report (No. 3652); which 
said bill and report were referred to the Private Calendar. 

Mr, CALDERHBEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 3243) 
granting an increase of pension to John H. Anderson, reported 
the same with amendment, accompanied by a report (No. 3653) ; 
which said bill and report were referred to the Private Cal- 


endar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (HI. R. 2092) granting 
an increase of pension to Franklin M. Hill, reported the same 
with amendment, accompanied by a report (No. 3654); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3222) granting 
an increase of pension to George Merrill, reported the same 
with amendment, accompanied by a report (No. 3655) ; which 
sald bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6878) granting 
a pension to Lucy Brown, reported the same with amendment, 
accompanied by a report (No. 3656) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 7535) 
grantng an increase of pension to John S. Moore, reported the 
same with amendment, accompanied by a report (No. 3657) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6774) granting 
an increase of pension to John Platt, reported the same with 
amendment, accompanied by a report (No. 3658); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6205) granting an increase of pension 
to Lucy E. Engler, reported the same with amendment, ac- 
companied by a report (No. 3059); which said bill and report 
were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6190) granting 
an increase of pension to John J. Schneller, reported the same 
with amendment, accompanied by a report (No. 3660); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4956) grant- 
ing an increase of pension to James C. Bryant, reported the 
same with amendment, accompanied by a report (No. 3661); 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (II. R. 3588) 
granting an increase of pension to William H. Riggin, reported 
the same with amendment, accompanied by a report (No. 8662) ; 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9609) granting 


an increase of pension to Jesse M. Auchmutz, reported the same 
with amendment, accompanied by a report (No. 3063); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 8736) granting 
an increase of pension to Lowell Mason Maxham, reported the 
same with amendment, accompanied by a report (No. 3664) ; 
which said bill and report were referred to the Private Calendar. 

Mr, CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13698) granting 
an increase of pension to Samuel Kelly, reported the same with 
amendment, accompanied by a report (No. 3665); which said 
bill and report were referred to the Private Calendar. 

Mr, HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7836) granting 
a pension to Alexander G. Patton, reported the same with 
amendment, accompanied by a report (No. 3666); which said 
bill and report were referred to the Private Calendar, 

Mr. BRADLEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 13594) granting 
an increase of pension to Jonathan Snook, reported the same 
with amendment, accompanied by a report (No. 3667); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10865) granting 
an increase of pension to Alexander Caldwell, reported the same 
with amendment, accompanied by a report (No. 3668); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13149) granting 
an increase of pension to Ida L. Martin, reported the same with 
amendment, accompanied by a report (No. 3669); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
11152) granting an increase of pension to Theodore S. Currier, 
reported the same without amendment, accompanied by a report 
(No. 3670); which said bill and report were referred to the 
Private Calendar. 3 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11161) grant- 
ing an increase of pension to Michael Aaron, reported the same 
without amendment, accompanied by a report (No. 3671); 
8 said bill and report were referred to the Private Cal- 
endar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13824) grant- 
ing an increase of pension to Noah Myers, reported the same 
with amendment, accompanied by a report (No. 3672); which 
said bill and report were referred to the Private Calendar, 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 13993) grant- 
ing an increase of pension to Joseph Watson, reported the same 
with amendment, accompanied by a report (No. 3673); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 6422) 
granting a pension to Anthony Van Slyke, reported the same 
with amendment, accompanied by a report (No. 3674) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 17210) 
granting an increase of pension to Daniel Vertner, reported the 
same with amendment, accompanied by a report (No. 3675) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16918) grant- 
ing a pension to Matilda J. Williams, reported the same with- 
out amendment, accompanied by a report (No. 3676); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 16109) 
granting an increase of pension to Jacob Cline, reported the 
same with amendment, accompanied by a report (No, 3677); 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (II. R. 15104) 
granting an increase of pension to Thoma E. Owens, reported 
the same with amendment, accompanied by a report (No. 3678) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. HOLLIDAY, from the Committee on Inyalid Pensions, to 
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which was referred the bill of the House (H. R. 9844) granting 
an increase of pension to John J. Erick, reported the same with 
amendment, accompanied by a report (No. 3679); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6208) granting an increase of pension to 
William D. Connor, reported the same with amendment, accom- 
panied by a report (No. 3680) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 15056) 
granting an increase of pension to James Ramsey, reported the 
same without amendment, accompanied by a report (No. 3681) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16915) granting an increase of pension 
to Orange Bugbee, reported the same with amendment, accom- 
panied by a report (No. 3682) ; which said bill and report were 
referred to the Private Calendar. 

Mr. GUDGER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18356) granting 
an increase of pension to W. A. Custer, reported the same with 
amendment, accompanied by a report (No. 3683); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18524) granting an increase of pension 
to Julius Rector, reported the same with amendment, accom- 
panied by a report (No. 3684) ; which said bill and report were 
referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18560) grant- 
ing an increase of pension to John Hamilton, reported the same 
with amendment, accompanied by a report (No. 3685); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
‘which was referred the bill of the House (H. R. 18249) grant- 
ing an increase of pension to Hiram G. Hunt, reported the same 
with amendment, accompanied by a report (No. 3686); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 18052) grant- 
ing a pension to John Lewis Bernard Breighner, reported the 
same with amendment, accompanied by a report (No. 3687) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 17340) 
granting a pension to Julia Walz, reported the same with 
amendment, accompanied by a report (No. 3688); which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17590) grant- 
ing an increase of pension to Jacob Woodruff, reported the 
same with amendment, accompanied by a report (No. 3689) ; 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18039) granting an increase of pension 
to John W. Stephens, reported the same with amendment, ac- 
companied by a report (No. 3690); which said bill and report 
were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
18239) granting an increase of pension to Bryant Brown, re- 
ported the same with amendment, accompanied by a report (No. 
3691) ; which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17772) granting a pension to John W. 
Henry, reported the same with amendment, accompanied by a 
report (No. 3692); which said bill and report were referred to 
the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18561) grant- 
ing an increase of pension to Jonathan Skeans, reported the 
same with amendment, accompanied by a report (No. 3693) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17637) grant- 
ing an increase of pension to Gardiner K. Haskell, reported the 
same with amendment, accompanied by a report (No. 3694); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18367) granting 
an increase of pension to John Wilkinson, reported the same 
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with amendment, accompanied by a report (No. 3695); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensious, to 
which was referred the bill of the House (H. R. 17938) granting 
an increase of pension to Clarissa L. Downing, reported the same 
with amendment, accompanied by a report (No. 3696) ; which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17872) granting 
an increase of pension to A. D. Metcalfe, reported the same with 
amendment, accompanied by a report (No. 3697); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14661) granting 
an increase of pension to John B. Bussell, reported the same 
without amendment, accompanied by a report (No. 3698) ; which 
said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
oe following titles were introduced and severally referred as 

ollows: 

By Mr. CAMPBELL of Kansas: A bill (H. R. 18801) to pro- 
tect legitimate competition—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SIMS: A bill (H. R. 18802) providing for the con- 
struction and erection of rural free-delivery mail boxes—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SPARKMAN: A bill (H. R. 18803) to extend the pro- 
visions of the existing bounty land laws to the officers and en- 
listed men, and the officers and men of the boat companies, of 
the Florida Seminole Indian war—to the Committee on the 
Public Lands. > 

By Mr. AMES: A bill (H. R. 18804) to regulate the business 
of insurance within the District of Columbia—to the Committee 
on the Judiciary. 

By Mr. SLEMP: A bill (H. R. 18805) providing for the use of 
$2,000,000 of the money that would otherwise become a part of 
the reclamation fund for the drainage of certain lands in Vir- 
ginia, and for other purposes—to the Committee on Irrigation 
of Arid Lands. 

By Mr. FLACK: A bill (H. R. 18806) authorizing and em- 
powering the Secretary of War to convey to The Delaware and 
Hudson Company and its subsidiary companies certain lands and 
premises within the United States military reservations at 
Plattsburg and Rouses Point, in the county of Clinton and State 
of New York, for railroad purposes in exchange for the convey- 
ances to the United States by The Delaware and Hudson Com- 
pany and its subsidiary companies of certain lands, heredita- 
ments, rights of way, and franchises within the said United 
States military reservation at Plattsburg—to the Committee on 
Military Affairs. 

By Mr. McGUIRE: A bill (H. R. 18807) permitting citizens 
of the Choctaw, Chickasaw, Cherokee, Creek, and Seminole 
manone to alienate their allotments—to the Committee on Indian 

airs. 

By Mr. HAMILTON: A bill (H. R. 18808) permitting the con- 
struction of a ship canal between Lakes Michigan and Superior, 
via Whitefish River, Mud Lake, and Au Train River and Lake, 
in the State of Michigan—to the Committee on Rivers and 
Harbors. 

By Mr. DIXON of Montana: A bill (H. R. 18809) to author- 
ize the construction of a bridge across the Missouri River in 
Broadwater and Gallatin counties, Mont.—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DAWSON: A joint resolution (H. J. Res. 150) grant- 
ing Government employees pay for Labor Day—to the Committee 
on Appropriations. 

By Mr. HEARST: A joint resolution (H. J. Res. 151) author- 
izing the Secretary of War to provide additional relief for 
earthquake and fire sufferers in California, and appropriating 
$2,500,000 in addition to sums already appropriated for the 
relief of the sufferers of said disaster—to the Committee on 
Appropriations. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
me following titles were introduced and severally referred as 
ollows: 

By Mr. BENNETT of Kentucky: A bill (H. R. 18810) for the 
relief of Samuel Ritchey—to the Committee on War Claims 
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Also, a bill (H. R. 18811) granting an increase of pension to 
Samuel Ritchey—to the Committee on Invalid Pensions. 

By Mr. BOWIE: A bill (II. R. 18812) granting a pension to 
Julius S. Cuendet—to the Committee on Invalid Pensions. 

By Mr. BRADLEY: A bill (H. R. 18813) granting an increase 
of pension to Sarah A. Dawson—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18814) granting an increase of pension to 
Francis G. Knapp—to the Committee on Invalid Pensions. 

By Mr. DARRAGH: A bill (H. R. 18815) granting an increase 
of pension to Silas W. Spencer—to the Committee on Invalid 
Pensions, 

By Mr. DAWSON: A bill (H. R. 18816) granting an increase 
of pension to Harriet Wetherby—to the Committee on Pensions. 

By Mr. DE ARMOND (by request): A bill (H. R. 18817) 
granting an increase of pension to George W. Wolfe—to the 
Committee on Invalid Pensions. 

By Mr. DENBY: A bill (H. R. 18818) granting a pension to 
John Considine—to the Committee on Invalid Pensions. 

By Mr. DOVENER: A bill (H. R. 18819) granting an increase 
of pension to Henry Chase—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 18820) granting an honorable discharge to 
Trovillo May—to the Committee on Military Affairs. 

By Mr. FINLEY: A bill (H. R. 18821) granting an increase 
of pension to Eliza Jane Witherspoon—to the Committee on 
Pensions. 

By Mr. FRENCH: A bill (H. R. 18822) granting an increase 
of pension to Sophia S. Parker—to the Committee on Pensions. 

By Mr. FULKERSON: A bill (H. R. 18823) granting a pen- 
sion to Mary E. Mumm—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18824) granting a pension to James W. 
Rupe—to the Committee on Pensions, 

Also, a bill (H. R. 18825) granting a pension to Benjamin F. 
Moler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18826) granting an increase of pension to 
Albert E. Ingraham—to the Committee on Invalid Pensions. 

By Mr. HASKINS: A bill (H. R. 18827) granting a pension 
to Delia H. Honey—to the Committee on Invalid Pensions, 

By Mr. HUFF: A bill (H. R. 18828) granting a pension to 
Sarah Hice—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18829) granting an increase of pension to 
William Fox—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18830) granting an increase of pension to 
Andrew J. Fillmore—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 18831) granting an increase of pension to 
James R. Wilson—to the Committee on Invalid Pensions. 

By Mr. LILLEY of Pennsylvania: A bill (H. R. 18832) grant- 
ing a pension to Ella M. Yaw—to the Committee on Invalid 
Pensions. 

By Mr. McCLEARY of Minnesota: A bill (H. R. 18833) grant- 
ing an increase of pension to Henry Horton—to the Committee 
on Invalid Pensions. 

By Mr. McNARY: A bill (H. R. 18834) granting an increase 
of pension to Edwin W. Rand—to the Committee on Invalid 
Pensions. 

By Mr. MURPHY: A bill (H. R. 18835) granting an in- 
crease of pension to William O. Harrison—to the Committee on 
Invalid Pensions. 

Also, a bill (II. R. 18836) granting an increase of pension to 
John N. Burton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18837) granting an increase of pension to 
John Gittons—to the Committee on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 18838) granting an increase 
of pension to Fannie Huntt Gibson—to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 18839) granting an increase of pension to 
Henry W. Alspach—to the Committee on Inyalid Pensions. 

By Mr. RHINOCK: A bill (H. R. 18840) for the benefit of 
John W. Kirby, late sheriff of Gallatin County, Ky.—to the Com- 
mittee on War Claims. 

By Mr. SPARKMAN: A bill (H. R. 18841) granting an in- 
crease of pension to Stephen Townsend—to the Committee on 
Invalid Pensions. 

By Mr. TALBOTT: A bill (H. R. 18842) granting an increase 
of pension to William A. Baugher—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 18843) granting an increase of pension to 
John L. James—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18844) granting an increase of pension to 
Henry Lafferty—to the Committee on Invalid Pensions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 18845) 
granting a pension to Elza Lawrence—to the Committee on 
Pensions. = 
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By Mr. WILLIAMS: A bill (H. R. 18840) granting a pension 
to Maggie D. Brainard—to the Committee on Invalid Pensions, 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R.. 


18113) granting an increase of pension to Louisa M. Sees, and it 
was referred to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of R. T. Taylor, for forest reser- 
vations in the White Mountains and Southern Appalachian 
Mountains—to the Committee on Agriculture. 

By Mr. ADAMS of Pennsylvania: Petition of the National 
Business League of Chicago, against the anti-injunction bills 
(S. 2829 and H. R. 9328)—to the Committee on the Judiciary. 

Also, petition of the Civic Club of Philadelphia, for an appro- 
priation to investigate the industrial condition of women in the 
United States—to the Committee on Appropriations. 

Also, petition of the Civic Club of Philadelphia, Pa., for forest 
reservations in the White Mountains and in the Southern 
Appalachian Mountains—to the Committee on Agriculture. 

By Mr. ADAMSON: Petition of the Eagle and Phenix Mills, 
for bill S. 4953, relative to Federal forest reservations—to the 
Committee on Agriculture. 

Also, petition of Newman Council, No. 22, Junior Order 
United American Mechanics, favoring restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. AIKEN: Paper to accompany bill for relief of Ella 
Donnald—to the Committee on Pensions. 

By Mr. ALEXANDER: Petition of Council No. 50, Junior 
Order United American Mechanics, of Buffalo, favoring restric- 
tion of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. ALLEN of New Jersey: Petition of the Frankfort 
(Ky.) Business Men's Club, for the pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Sitka Chamber of Commerce, against 
removal of capital from Sitka—to the Committee on the Terri- 
tories. 

By Mr. BABCOCK: Petition of citizens of Richland Center, 
Wis., for the Hepburn-Dolliver bill (H. R. 3159)—to the Com- 
mittee on the Judiciary. 

By Mr. BARCHFELD: Petition of the Caddo Commercial 
Club, against amendments to the pure-food bill calculated to 
impair its efficiency—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the National Business League of Chicago, 
N the anti-injunction bills—to the Committee on the Ju- 

iciary. 

Also, petition of Mr. E. D. Graesel et al., for preservation of 
timber in Minnesota (the Morris law)—to the Committee on 
Agriculture. i 

Also, petition of the State Federation of Pennsylvania Women, 
for forest reseryations in the White Mountains and the southern 
Appalachian Mountains—to the Committee on Agriculture. 

Also, petition of Mrs. E. D. Graesel et al., for preservation of 
Niagara Falls—to the Committee on Rivers and Harbors. 

Also, petition of J. M. Cooper et al., for an appropriation to 
purchase the right of way and build a road from Lebanon, Ky., 
to the national cemetery—to the Committee on Military Affairs. 

Also, petition of the Sitka Chamber of Commerce, against 
removal of the capital of Alaska from Sitka—to the Committee 
on the Territories. 

Also, petition of the National Business League of Chicago, 
against the anti-injunction bills—to the Committee on the Ju- 
diciary. 

By BENNETT of Kentucky: Paper to accompany bill for 
relief of Samuel Ritchey—to the Committee on War Claims. 

Also, paper to accompany bill for relief of William Wright 
and Israel T. Osborn—to the Committee on Invalid Pensions. 

By Mr. BURKE of Pennsylvania: Petition of J. M. Cooper et 
Al., for an appropriation to acquire rights of way and build a 
road from Lebanon, Ky., to the national cemetery—to the Com- 
mittee on Military Affairs. 

Also, petition of the Sitka Chamber of Commerce, against 
removal of the capital of Alaska from Sitka—to the Committee 
on the Territories. 

Also, petition of the Caddo Commercial Club, for a provision 
in the Indian appropriation bill to benefit the Five Civilized 
Tribes of Indians—to the Committee on Indian Affairs, 


Also, paper to accompany bill for relief of John Ewing—to the 
Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: Petition of the Western 
South Dakota Stock Growers’ Association, for speedy laws for 
the classification of public lands west of the Missouri River to 
meet the best interests of grazers and actual settlers thereon— 
to the Committee on the Public Lands. 

Also, petition of the Western South Dakota Stock Growers’ 
Association, for the bill extending the time from twenty-eight 
to thirty-six hours for keeping live stock in cars in transit—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BURLEIGH: Paper to accompany bill for relief of 
Edward R. Cunningham—to the Committee on Invalid Pensions. 

By Mr. BURTON of Ohio: Petition of 45 citizens of Cleve- 
land, Ohio, against sale of intoxicating liquors in any Govern- 
ment building, ete—to the Committee on Alcoholic Liquor 
Traffic. 

By Mr. DAWES: Petition of citizens of Ohio, for the ship- 
subsidy bill (S. 529)—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. DOVENER: Paper to accompany bill for relief of 
Thornton Cartwright—to the Committee on Military Affairs. 

By Mr. DUNWELL: Petition of the National Business 
League of Chicago, III., against the anti-injunction bills (S. 
2829 and H. R. 9328)—to the Committee on the Judiciary. 

Also, petition of the Sitka Chamber of Commerce, against 
removal of the capital of Alaska from Sitka to Juneau—to the 
Committee on the Territories. 

Also, petition of the Caddo Commercial Club, to attach to the 
Indian appropriation bill an amendment to properly correct 
the Fiye Tribe (Indian) bill—to the Committee on Indian 
Affairs. 

Also, petition of the International Federation of Sunday Rest 
Association of America, for Sunday closing of the Jamestown 
iy S the Committee on Industrial Arts and Expo- 
sitions. 

Also, petition of J. M. Cooper et al., favoring an appropriation 
for purchase of the right of way and construction of a road 
from Lebanon, Ky., to the Lebanon National Cemetery—to the 
Committee on Military Affairs. 

By Mr. ESCH: Petition of the National Business League of 
Chicago, against the anti-injunction bills (S. 2829 and H. R. 
9328, 4445, and 329)—to the Committee on the Judiciary. 

By Mr. FINLEY: Paper to accompany bill for relief of Eliza 
Jane Witherspoon—to the Committee on Pensions. 

By Mr. FLACK: Petition of the Patrons of Industry, for 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FLOYD: Paper to accompany bills tor relief of 
Thomas B. Hall, D. Holman, Thomas J. Hamilton, Samuel Min- 
nick, William I. Smith, Hiram N. Henry, Edward C. Lane, and 
Joseph M. Yarnell—to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of the Sitka Chamber of Com- 
merce, against removal of the capital of Alaska from Sitka—to 
the Committee on the Territories. 

Also, petition of the Frankfort (Ky.) Business Men's Club, 
against any amendments to the pure-food bill calculated to im- 
pair its integrity—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GARDNER of Michigan: Petition of citizens of Michi- 
gan, against religious legislation in the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. GRAHAM: Petition of the Sitka Chamber of Com- 
merce against removal of the capital of Alaska from Sitka—to 
the Committee on the Territories. 

Also, petition of the National Business League of Chicago, 
against the anti-injunction bill—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of C. H. Hays et al., of Allegheny, for Sunday 
closing of the Jamestown exposition—to the Select Committee 
on Industrial Arts and Expositions. 

Also, petition of J. M. Cooper et al., for an appropriation to 
purchase the right of way and to build a road from Lebanon, 
Ky.. to the national cemetery—to the Committee on Military 
Affairs. 

Also, petition of the Caddo Commercial Club, against amend- 
ments to the pure-food bill calculated to impair its efficiency— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Western Pennsylvania Branch of the Con- 
sumers’ League, for regulation of child labor in the District of 
Columbia, etc.—to the Committee on the District of Columbia. 

Also, petition of the Hukill-Hunta Company, for two classes 
of mail matter only—to the Committee on the Post-Office and 
Post-Roads. 
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By Mr. HAYES: Paper to accompany bill for relief of Maggie 
D. Brainard—to the Committee on Invalid Pensions. 

Also, petition of citizens of California, against religious legis- 
lation in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of the National Business League of Chicago, 
against the anti-injunction bills (S. 2829 and H. R. 9328, ete.)— 
to the Committee on the Judiciary. 

By Mr. HAMILTON: Resolution of A. C. Van Raalte Post, 
No. 262, Department of Michigan, Grand Army of the Republic; 
citizens of Cedar Springs, Mich., and soldiers of Van Buren 
County, Mich., to accompany bill for additional relief of sol- 
diers who were prisoners of war—to the Committee on Invalid 
Pensions. 

By Mr. HOGG: Petition of the Business Men’s Association 
of Pueblo, Colo., against bill H. R. 4429, for consolidation of 
third and fourth class mail matter—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HUFF: Petition of the Frankfort (Ky.) Business 
Men's Club, for bill S. 88 (the pure-food bill)—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of 300 citizens of Greensburg, Pa., against sale 
of intoxicating liquors in all Government buildings and parks— 
to the Committee on Alcoholic Liquor Traffic. 

Also, petition of Washington Camp, No. 627, Patriotic Order 
Sons of America, of Salina, Pa., favoring restriction of immi- 
gration—to the Committee on Immigration and Naturalization. 

Also, paper to accompany bills for relief of James R. Wilson, 
Sarah Hice, William Fox, and Andrew J. Fillmore—to the 
Committee on Invalid Pensions. 

By Mr. KINKAID: Petition of citizens of Crawford, Nebr., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. LINDSAY: Petition of J. M. Cooper et al., for an 
appropriation to purchase the right of way and build a road 
from Lebanon, Ky., to the national cemetery—to the Committee 
on Military Affairs. 

Also, petition of the National Business League, against the 
anti-injunction bill—to the Committee on the Judiciary. 

By Mr. LILLEY of Pennsylvania: Petition of the State Fed- 
eration of Pennsylvania Women, for reservation of timber lands 
in Minnesota (the Morris law)—to the Committee on Agri- 
culture, 

By Mr. MAHON: Paper to accompany bill for relief of Marta 
Martin—to the Committee on War Claims. 

By Mr. MARTIN: Petition of the Western South Dakota 
Stock Growers’ Association, for speedy laws for the classifica- 
tion of the public lands west of the Missouri River to meet the 
best interests of the grazers and actual settlers thereon—to the 
Committee on the Public Lands. 

Also, petition of the Western South Dakota Stock Growers’ 
Assocfation, for the bill extending the time from twenty-eight 
to thirty-six hours for keeping live stock in cars in transit—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. OLMSTED: Petition of ladies of Middletown, Pa., 
for preseryation of forest reservations in Minnesota—to the 
Committee on Agriculture. 

Also, petition of ladies of Middletown, Pa., for preservation 
of Niagara Falls—to the Committee on Rivers and Harbors. 

Also, petition of Harrisburg Lodge, No. 383, Brotherhood of 
Railway Trainmen, favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

By Mr. OVERSTREET: Petition of the National Business 
League, against bills S. 2829 and H. R. 9328, 4445, and 328, 
relative to anti-injunction—to the Committee on the Judiciary. 

By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
for bil! H. R. 4549, relative to consolidation of third and fourth- 
class matter—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. SYLLIVAN of New York: Petition of the National 
Business League of Chicago, against the anti-injunction bills 
(S. 2829 and H. R. 9328, 4445, and 329)—to the Committee on 
the Judiciary. 

By Mr. WEEMS: Paper to accompany bill for relief of David 
McMath—to the Committee on Invalid Pensions. 

By Mr. WHARTON: Petition of the executive committee of 
the National Business League, Chicago, against bills S. 2829 and 
II. R. 9328 (the anti-injunction bills)—to the Committee on the 
Judiciary. 

By Mr. WOOD of New Jersey: Petition of New Jersey Chap- 
ter of the American Institute of Architects, for bill H. R. 17630, 
relative to beautifying architecturally Government buildings 
to the Committee on the Library. 


6178 


CONGRESSIONAL RECORD—SENATE. 


Mayl, 


SENATE. 
Turspay, May 1, 1906. 


Prayer by the Chaplain, Rev. EDWARD E. HALE. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed the following bill and joint resolutions; in which it re- 
quested the concurrence of the Senate: 

H. R. 15334. An act to authorize the construction of dams 
and power stations on the Coosa River, at Lock 2, Alabama; 

II. J. Res. 145. Joint resolution for the appointment of mem- 
bers of Board of Managers of the National Home for Disabled 
Volunteer Soldiers; and 

H. J. Res. 149. Joint resolution extending the thanks of Con- 
gress to Gen, Horace Porter. 


PETITIONS AND MEMORIALS, 


Mr. KEAN presented a petition of the Home Missionary So- 
ciety of the Central Presbyterian Church of Orange, N. J., pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit polygamy; which was referred to the Committee on 
the Judiciary. 

He also presented a petition of Adopted Daughter Lodge, No. 
3, Brotherhood of Locomotive Firemen, of Jersey City, N. J., 
praying for the passage of the so-called “ employers’ liability 
bill;” which was referred to the Committee on Interstate Com- 
merce. 

He also presented petitions of the Woman’s Home Missionary 
Society of the Emery Methodist Episcopal Church, of Jersey 
City, and of sundry citizens of Westfield, Newark, and Plain- 
field, all in the State of New Jersey, praying that the direction 
of the Alaskan schools may remain with the United States 
Bureau of Education; which were referred to the Committee 
on Territories. 

Mr. NELSON presented a petition of the Minnesota State 
convention, praying for an investigation of the charges made 
and filed against Hon. REED Smoor, a Senator from the State of 
Utah; which was referred to the Committee on Privileges and 
Elections. 

He also presented a petition of Local Union No. 186, Brother- 
hood of Painters, Decorators, and Paper Hangers of America, of 
Minneapolis, Minn., and a petition of sundry citizens of Red Wing, 
Minn., praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which were referred to the Com- 
mittee on Finance. 

Mr. GALLINGER presented a petition of the Society for 
Political Study of New York City, N. Y., praying for the enact- 
ment of legislation to establish a children’s bureau in the De- 
partment of the Interior; which was referred to the Committee 
on Education and Labor. 

Mr. BEVERIDGE presented petitions of Local Union No. 373, 
Brotherhood of Painters, Decorators, and Paper Hangers of 
America, of Vincennes; of the N. P. Bowsher Company, of South 
Bend, and of Local Union No. 63, Brotherhood of Painters, Deco- 
rators, and Paper Hangers of America, of Elkhart, all in the 
State of Indiana, praying for the enactment of legislation to 
remove the duty on denaturized alcohol; which were referred 
to the Committee on Finance. 

He also presented a petition of the Local Council of Women 
of Union City, Ind., and a petition of Rathbone Sisters, National 
Council of Women, of Union City, Ind., praying that an appro- 
priation be made for a scientific investigation into the industrial 
conditions of women in the United States; which were referred 
to the Committee on Education and Labor. 

He also presented a petition of the congregation of the Pres- 
byterian Church of Hanover, Ind., praying for the adoption of 
an amendment to the Constitution to prohibit polygamy; which 
was referred to the Committee on the Judiciary. 

He also presented a petition of the Lake Mohdħk Indian con- 
ference, of Indiana, praying for the enactment of legislation to 
aid education in the Territories and the insular possessions of 
the United States; which was referred to the Committee on 
Pacific Islands and Porto Rico. 7 

He also presented petitions of Local Division No. 81, Amal- 
gamated Association of Street and Electric Railway Employees 
of America, of Muncie; of Local Division No. 394, Amalgamated 
Association of Street and Railway Employees of America, of 
Tipton, and of Black Diamond Local Union No, 2412, United 
Mine Workers of America, of Linton, all in the State of Indi- 
ana, praying for the enactment of legislation to restrict immi- 
gration; which were referred to the Committee on Immigration, 
Mr. PENROSE presented a petition of the Woman's Club of 


New Brighton, Pa., praying that an appropriation be made for 
a scientific investigation into the industrial conditions of women 
in the United States; which was referred to the Committee on 
Education and Labor. 


REPORTS OF COMMITTEES. 


Mr. McENERY, from the Committee on Private Land Claims, 
to whom was referred the bill (S. 5531) for the relief of Fran- 
eisco Krebs, reported it with an amendment, and submitted a 
report thereon. 

Mr. HALE, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 4946) for the relief of certain naval 
officers and their legal representatives, asked to be discharged 
from its further consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

Mr. ALDRICH, from the Committee on Finance, to whom was 
referred the bill (H. R. 8973) to amend section 5200, Revised 
Statutes of the United States, relating to national banks, re- 
ported it with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (II. R. 15266) to amend existing laws relating to the fortifi- 
catlon of pure sweet wines, reported it without amendment, and 
submitted a report thereon. 


THE ZEBULON MONTGOMERY PIKE MONUMENT ASSOCIATION. 


Mr. TELLER. From the Committee on Finance I report 
back with an amendment the bill (H. R. 13783) to grant souve- 
nir medallions for the Zebulon Montgomery Pike Monument As- 
sociation. It is purely a local matter, and I ask that the bill 
may be put on its passage. The amendment is as to the date. 
The bill has the favorable report of the Department. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment of the Committee on Finance was, in section 
2, on page 2, line 14, to strike out “ May” and insert August,” 
so as to read: 

That the material from which said as pes medallions are to be 
made shall be furnished by the Secretary of the Treasury on or before 
the Ist day of August, 1906. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. BURKETT introduced a bill (S. 5966) granting an in- 
crease of pension to C. C. Davis; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. CLARK of Wyoming introduced a bill (S. 5967) to acquire 
certain land in Washington Heights for a public park and site 
for the McClellan statue; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

Mr. WETMORE introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 5968) granting a pension to Louisa Thompson; 

A bill (S. 5969) granting an increase of pension to Franklin 
Burdick; and 

A bill (S. 5970) granting an increase of pension to Julia A. 
Horton. 

Mr. CULLOM introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Foreign Relations: 

A bill (S. 5971) relative to the fees of attorneys in cases be- 
fore the Spanish Treaty Claims Commission; and 

A bill (S. 5972) relative to appeals from the Spanish Treaty 
Claims Commission. 

Mr. CLAY introduced a bill (S. 5973) for the relief of Well- 
born Echols; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

Mr. FLINT introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Public Buildings and Grounds: 

A bill (S. 5974) for the restoration and repair of the United 
States post-office building at San Francisco, Cal., damaged by 
earthquake and fire; 

A bill (S. 5975) for restoring and repairing the building occu- 
pied by the United States mint at San Francisco, Cal., damaged 
by earthquake and fire; 

A bill (S. 5976) for restoring and repairing the warehouse oc- 
cupied by the United States appraisers at San Francisco, Cal., 
damaged by earthquake and fire; 

A bill (S. 5977) for the restoration and repair of the United 
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States subtreasury building at San Francisco, Cal., damaged by 
earthquake and fire; 

A bill (S. 5978) for the restoration and repair of the United 
States post-office building at Oakland, Cal., damaged by earth- 
quake and fire; and 

A bill (S. 5979) for the restoration and repair of the United 
States post-office building at San Jose, Cal., damaged by earth- 
quake and fire. 

Mr. McCUMBER introduced a bill (S. 5980) granting an in- 
crease of pension to Jacob Smith; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

He also introduced a bill (S. 5981) granting an increase of 
pension to John H. La Vaque; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. BEVERIDGE introduced a bill (S. 5982) granting a pen- 
sion to Harriett Sprague Robins; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

& bill (S. 5983) granting a pension to Lizzie C. Gregory; and 

A bill (S. 5984) granting an increase of pension to Benedict 
Sutter. 

Mr. PENROSE introduced a bill (S. 5985) to pay the find- 
ings of the Court of Claims upon the brig Amelia, Houston, 
master, under act of January 20, 1885; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. HALE introduced a joint resolution (S. R. 53) authoriz- 
ing the Secretary of the Navy to receive for instruction at the 
Naval Academy, at Annapolis, Daniel Caballero and Andres 
Cardenas, of Peru; which was read twice by its title, and re- 
ferred to the Committee on Naval Affairs. 


AMENDMENTS TO DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. BURKETT submitted an amendment proposing to ap- 
propriate $2,500 for completing the paving of Florida avenue 
from Eighteenth street to Connecticut avenue, intended to be 
proposed by him to the District of Columbia appropriation bill; 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. PENROSE submitted an amendment proposing to appro- 
priate $3,000 for grading and improving Eighteenth street from 
Minnesota ayenue to Harrison street, Anacostia, D. C., intended 
to be proposed by him to the District of Columbia appropriation 
bill; which was referred to the Committee on the District of 
Columbia, and ordered to be printed. 

AMENDMENT TO RAILROAD RATE BILL. 

Mr. FULTON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie on 
the table and be printed. 


PROPOSED METROPOLITAN POLICE INVESTIGATION. 
Mr. TILLMAN. I send a resolution to the desk and ask that 
it be read and lie over under the rule. 
The resolution was read, as follows: 


Resolved, That the Committee on the District of Columbia be di- 
rected to investigate the circumstances of the arrest in the city of 
Washington, January 4, 1906, by the Metropolitan police of Mrs. Minor 
Morris, and her carriage, attended by in ity and cruelty, through 
the grounds and basement of one of the public buildings and thenee, 
after being thrown violently into a cab, to the house of detention, and 
her incarceration for four hours on a charge of disorderly conduct, and 
later of insanity; 

And also to investigate the manner and result of an inquiry made 
by Maj. Richard Sylvester, superintendent of the pita tetera police, 
into the facts of the case; and to Inquire whether said investigation 
was 12 5 and unprejudiced and all the impartial and available witnesses 
examined ; 

Whether said superintendent undertook to make an investigation by 
the use of detectives and secret-service men concerning the previous 
life and reputation of Mrs. Morris; 

Whether he procured and made use of a statement of one H. B. 
Weaver, M. D., who falsely pretended that Mrs. Morris had been a 
patient of his in Asheville. N. C., two years ago; 

Whether there is any police regulation in the ty ort Washington 
which requires that any person arrested shall not released until 
taken to police headquarters and there detained until a police inquiry 
is instituted and ended; 

And especially to inquire whether the said superintendent of police 
and one of the chief witnesses a st Mrs. Morris have since received 
recognition by the appointment of near relatives to office; and whether 
any laws should be adopted by Congress for the better regulation and 
improvement of the police force of the city of Washington. 


The VICE-PRESIDENT. The resolution will be printed and 
lie over. 
REGULATION OF RAILROAD RATES. 
Mr. LODGE. I ask that there may be printed in pamphlet 
form the amendments which have been proposed to the railroad- 


rate bill. I ask that the amendments may be printed in the or- 
der of the sections of the bill—that is, in the order in which 
they will be taken up under the unanimous-consent agreement 
for consideration. I think it would be a great convenience to 
Senators to have all the amendments in one compact form. 

Mr. ALLISON. In bill form? 

Mr. LODGE. Yes; in pamphlet form, printed all together. 
They will be printed from the bill print. I mean only to put 
them in pamphlet form. 

Mr. ALLISON. In bill size? 

Mr. LODGE. Yes. 

Mr. GALLINGER. I suggest to the Senator that probably 
some of them do not refer to any specific section, and those 
could be printed, I suppose, at the end. 

Mr. LODGE. At the end, where there is no specific section 
referred to. 

The VICE-PRESIDENT. Is there objection to the request? 

Mr. TILLMAN. I suggest to the Senator that if they are 
printed in the form in which they have been offered with lines 
and all that, it would be much easier for us to keep tab on 
them to have them bound in the form in which they are already 
printed. 

Mr. LODGE. They can be bound in that form. It will an- 
swer every purpose. My only desire is to get them together in 
a form like that. 

Mr. TILLMAN. Will the Senator accept as an amendment 
that they shall be bound together? 

Mr. LODGE. Certainly; bound together. 

Mr. TILLMAN. There is no need of any more printing of 
the amendments. 

Mr. LODGE. There are plenty of copies, and they can be 
bound together in the form in which they are now, and in the 
order in which they would be considered—that is, in the order 
of the sections. 

Mr. TILLMAN. Some of them make no reference to sections. 

Mr. LODGE. All those would come at the end. x 

Mr. TILLMAN. I was going to suggest that it might be 
better to classify them by having those which refer to the 
court review and nonsuspension provisions in one bunch, and 
so on down with one subject, and with an index. 

Mr. LODGE. That will be done by printing them according 
to the sections. The court-review amendments would come 
under one section. I think the arrangement by sections will 
cover the order of the amendments as well as anything. 

Mr. ALDRICH. I have no objection to any number of amend- 
ments being reprinted if the Senate desires it, but of course 
there will be no understanding or obligation as to any order 
of amendments. 

Mr. LODGE. Oh, no; not the least. 

Mr. ALDRICH. The Senate will be perfectly free to take 
any course it deems best. 

Mr. LODGE. Of course we can not set aside the rules of 
the Senate. A Senator can offer an amendment at any stage 
to any part of the bill. But the unanimous-consent agree- 
ment was that the bill should be read by sections for the pur- 
pose of amendment. I thought it would be a mere matter of 
convenience to have all the amendments bound together in 
the order of the sections; I thought it would save us a great 
deal of trouble; that is all. f 

The VICE-PRESIDENT. The Chair understands the request 
of the Senator from Massachusetts to be that the amendments 
be bound together. 

Mr. LODGE. So that each Senator may have a copy for 
his own use. 

The VICE-PRESIDENT. The Senator from Massachusetts 
does not ask for a further print? 

Mr. LODGE. No; I do not ask for a further print. 

Mr. NELSON. Would it not be well to print in that connec- 
tion the name of the Senator who introduced the amendment? 

Mr. LODGE. That appears upon every amendment now. 
The only proposition is to bind the printed amendments just 
as they are here. 

Mr. BACON. Does that include a copy of the bill to be 
bound with the amendments? 

Mr. LODGE. Substitute bills? 

Mr. BACON. The original bill, the House bill. 

Mr. LODGE. Oh, no. 

Mr. BACON. I think that ought to be included. It would 
be more convenient. 

Mr. LODGE. I think it would be a great deal better to 
keep the bill separate. 

Mr. BACON. Let it inelude the bill and substitute bills and 
the amendments. 

Mr. LODGE. I think it would be much better to keep the 
bill separate from the amendments. 
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Mr. BACON. I have already had it done in that shape for 
my own personal convenience, and I find it very convenient to 
have the bills under the same coyer with the amendments. 
Still, I shall not insist upon it. 

Mr. LODGE. It would seem to me to be much more conyen- 
ient to keep the amendments separate from the bill. We shall 
all have bills here to follow, of course. Then, if we have the 
amendments under a separate cover, we can turn to the amend- 
ments as they are taken up. 

The VICE-PRESIDENT. Will the Senator from Massachu- 
setts kindly restate his request? 

Mr. LODGE. I ask that all amendments which have been 
offered to the railway rate bill may be bound in pamphlet form, 
a copy for each Senator, in the order of the sections to which 
they are offered. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The order was reduced to writing, as follows: 

Ordered, That there be printed and 1 0 In bill form, 200 sets 
of all the amendments proposed to the bill H. R. 12987, “An act to 
regulate commerce,” ete., e arrangement Rg be in the order of the 
sections of the bill, and where the amendments, if any, do not desig- 


nate the section to which they should be attached they are to be placed 
at the end. 


Mr. ALDRICH. While this matter is before the Senate, I 
desire to see if I understand the order of the Senate made yes- 
terday. I do not understand that the rule as agreed to prevents 
the presentation and disposition of amendments between now 
and Friday, if the Senate so orders or so desires. 

Mr. BACON. I scarcely think that that suggestion would 
be consistent with the consent rule. 

Mr. ALDRICH. I tried to state yesterday that my under- 
standing was that amendments may be offered in the meantime. 
There is an amendment now pending offered by the Senator 
from Ohio [Mr. Foraxrr]. I think that amendment could be 
disposed of, if the Senate so choose, between now and Friday— 
in other words, there is a special rule for Friday as to the 
amendments under a limited time for discussion. I do not know 
of any reason why, if we have time between now and Friday, 
we may not be able to dispose of some of the amendments. 

Mr. TILLMAN. I thought I gave notice yesterday evening 
that the bill would be held before the Senate and we would 
either begin to vote on some amendments or we had to talk on 
something connected with it. 

Mr. ALDRICH. That is my understanding. 

Mr. TILLMAN. I expect to stand by that proposition and 
hope to get a vote on amendments before next Friday. We will 
certainly have to talk or vote, one or the other. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land yield to the Senator from Massachusetts? 

Mr. ALDRICH. Certainly I yield to him for a question. I 
am simply stating my own understanding of the order and I 
see that the Senator from South Carolina agrees with me in the 
interpretation of the order. It seems to me clearly the right of 
anyone to have an amendment disposed of before Friday. I see 
no particular reason why we should spend two or three days in 
debate without a vote. I am anxious to get a yote on the bill. 
I am not so sure that we can not dispose of the whole bill be- 
fore Friday. 

Mr. LODGE. I had supposed that the purpose of the agree- 
ment was to give notice to Senators that the voting on the 
amendments should begin on Friday. 

Mr. ALDRICH. That is to be done under the fifteen-minute 
rule, and it was distinctly understood. 

Mr. LODGE. I stated yesterday that I thought there were 
two points that it was desirable to determine, when we should 
begin to yote on the amendments and when we should take the 
final vote on the bill, and I supposed the unanimous-consent 
agreement Was simply to fix a time at which the voting should 
begin. Of course, if we should begin voting to-day that notice 
would be of no value. 

Mr. BACON. I do not refer now to the Recorp, but my rec- 
ollection is in accord with what the Senator from Massachusetts 
has just stated. The agreement which was reached as to what 
should begin on Friday was in response to the suggestion made 
by him that it was important that Senators should know on 
what date voting on amendments would be in order. 

Mr. LODGE. That is my understanding, certainly. 

Mr. BACON. It was in response to that suggestion that after 
considerable colloquy between Senators it was so arranged and 
so agreed, that on Friday we would take up the bill by sec- 
tions beginning with the first section and proceed with it under 
the fifteen-minute rule. If that is not a plain and definite 
agreement to the effect that it shall not be done before then, I 
am unable to properly construe language. 

Furthermore, we all remember what the Senator from South 


Carolina said as to his purpose to require that the debate 
should continue or a vote should be called for; but when we 
reached the unanimous-consent agreement it "certainly sup- 
planted that previous expression of intention on his part. 

Mr. LODGE. Otherwise the agreement is worthless. 

Mr. BACON. It is absolutely worthless unless that is the 
case; and the Senator from South Carolina himself, by agree- 
ing to it necessarily abandoned his preconceived and expressed 
determination to proceed with the debate, or in the absence of 
debate to call for a vote. 

Mr. TILLMAN. Will the Senator allow me? 

Mr. BACON. Certainly. 

Mr. TILLMAN. The Senator will recall that four or five sug- 
gestions were made yesterday afternoon as to what the form of 
the agreement should be, and that they were all objected to. 
Finally I declared that I felt it to be my duty to get the bill 
before the Senate and keep it there, knowing that under the 
rule there must be debate or a vote would be had. I tried to get 
an arrangement for a fixed day, but could not. I was notified 
by the Senator from Texas, who is absent, that two or three 
Senators had signified their desire to make blanket speeches and 
they did not want to be limited by the fifteen-minute rule. 
Therefore I suggested finally that the fifteen-minute rule should 
begin its operation on Friday, but I did not feel, and I do not 
feel now, that there was any implied obligation on my part to 
prevent a vote on any amendment until Friday. 

Mr. LODGE. Mr. President 

Mr. BACON. I will ask, with the Senator’s permission, this 
question 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Massachusetts? 

Mr. TILLMAN. Certainly. 

Mr. LODGE. I wish merely to call his attention to what 
occurred in the debate yesterday evening. 

Mr. LODGE. It seems to me it is important that all Senators should 
have due notice of two things—when the final vote is to be taken and 
when the yoting on amendments is to begin. I think there ought to 
be notice of those two facts. 

Mr. TILLMAN. I have tried to get an opportunity to do that. 


Mr. LODGE. I know the Senator has. am entirely agreed with his 
original proposition. 


Mr. TILLMAN. I said I tried three or four times—indeed, I 
tried half a dozen times to get that arrangement made, but 
never could succeed. 

Mr. ALDRICH. The colloquy to which the Senator alludes 
took place long before the final arrangement was made and 
before an objection was entered on the part of the Senator from 
Alabama [Mr. MORGAN]. 

Mr. BACON. I beg the Senator’s pardon, after the agreement 
which was made there was no such announced intention on the 
part of the Senator from South Carolina. On the same page 
from which the Senator from Massachusetts has just read, after 
the statement which he has just read, that it was important 
that Senatofs should know when the voting on amendments is to 
begin, the colloquy proceeded, and finally the junior Senator 
from Texas made this suggestion: 


Mr. Bainry. I believe the Senator from South Carolina can get an 
agreement that next Friday morning we shall take up this bill, to be 
read by sections; that as each on is read amendments to that sex- 
tion shall be in order, and that each amendment shall be subject to 
consideration under the fifteen-minute rule, and when conside shall 
be disposed of. I believe the Senator can get that. 


So do I. 
Mr. TILLMAN. I will ask unanimous consent for that. 


Therefore this consent was given on the request of the Sen- 
ator from South Carolina. Then the Secretary read the re- 

quest: 

The VICE-PRESIDENT. The Secretary will report the request of the 
Senator from South Carolina for unanimous consent. 

Mr. TILLMAN. Now, Mr. President 

Mr. BACON. The Senator will pardon me just a moment so 
I may complete the record. 

The e read as follows: 

“It is a „ by unanimous consent, that on Friday, as. 4, 1906, 
Immedlatel upon the conclusion of the routine morning b usiness, the 
Senate will proceed to the consideration of the bill H. R. 12987, the 
bill to be read by sections for the purpose of amendment, the _discus- 
sion upon amendments to proceed under the fifteen-minute rule 

Mr. TILEMAN. And amendments to be disposed of when the discus- 
sion closes, 

The Secretary read as follows: 

ies 8 to be disposed of when the discussion thereon is 
con ad.” 

The VICE-PRESIDENT. Is there objection? 

Then there was colloquy by Messrs. ALLISON, TELLER, MORGAN, 
and TILLMAN as to the time. Finally the Vice-President asked 
the question: 

Is there objection? The Chair hears none, and it is so ordered. 

Now, I want simply to say to the Senator from South Carolina, 
with his permission, that if instead of an agreement to take up 
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amendments on that day and vote the agreement had been to 
take up the bill on that day and vote, certainly the Senator 
would not contend that in the interim if debate failed the vote 
could be demanded by him. As to this agreement there was no 
suggestion by him that it was his purpose to keep the bill before 
the Senate and call for a vote if debate failed. 

Mr. ALDRICH. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. BACON. With pleasure. 

Mr. ALDRICH. Does the Senator contend that if debate 
should be exhausted between now and Friday the Senate would 
be precluded by this arrangement from taking a vote? 

Mr. LODGE. Undoubtedly. 

Mr. BACON. Undoubtedly. Otherwise the agreement means 
nothing. It very frequently happens, as the Senator will cer- 
tainly recall, that when the Senate has made an agreement to 
vote on a certain day at a certain hour, debate would cease be- 
fore that time and other business was taken up te occupy the 
interval, and the Senate carried out its original unanimous- 
consent agreement. 

Mr. ALDRICH. This is not an agreement to vote on the bill 
at a certain hour. This is simply an agreement to limit debate 
with a certain limitation; that is all. It is no agreement to 
vote at any time, but simply an agreement that debate shall be 
limited under the fifteen-minute rule. 

Mr. BACON. I beg the Senator’s pardon. 

Mr. ALDRICH. We can vote Friday or any other day on the 
whole bill and the amendments, I do not see why we should 
spend three or four days without voting upon amendments. 

Mr. TILLMAN. Will the Senator from Georgia let me try 
to disentangle this matter? 

Mr. BACON. With pleasure. 

Mr. TILLMAN. I want to say there is no need for looking 
down the road to meet trouble until it gets here. And now I 
want to get my skirts clear. I want to renew the request for 
a day to be fixed when we can get a vote, and if I can get that 
I will very readily and gladly yield to the Senator’s contention 
as to what he says has been already agreed to, because I do 
not myself feel that it is altogether just to absent Senators 
not to give them time to get here and participate in the running 
debate under the fifteen-minute rule, and also in voting on the 
amendments. 

Now, I renew the request which I made yesterday afternoon, 
that on Thursday, the 10th, at 2 o’clock, the debate on the bill 
and on amendments then pending shall be concluded; that we 
will then take up the bill and vote on it and complete it before 
we adjourn that night. 

Mr. BEVERIDGE. Does the Senator think he should make 
that request in the absence of the Senator from Alabama [ Mr. 
Morgan]? The Senator from Alabama objected to that request 
yesterday, and I observe that he is not in his seat. 

Mr. TILLMAN. Then, I withdraw it until the Senator from 
Alabama comes in. I ask that the bill be laid before the Sen- 
ate. I understand the Senator from Minnesota [Mr. NELSON] 
wants to speak upon it, and also the Senator from Virginia 
(Mr. DANEEL]. 

The VICE-PRESIDENT. The Senator from South Caro- 
lina asks unanimous consent—— 

Mr. PENROSE. I understand that the morning business is 
not over. 

Mr. TILLMAN. I will yield to the Senator from Pennsyl- 
vania to introduce a bill. 

[The bills introduced by Mr. Penrose appear under their 
appropriate heading.] 

Mr. BEVERIDGE subsequently said: I wish to ask a ques- 
tion of the Senator from South Carolina or the Chair, and that 
is whether the question which was under discussion as to 
whether there could be a vote before the day named in the 
mnanimous-consent agreement has been determined? 

Mr. TILLMAN. It has not. It just dropped out of sight for 
the moment. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On April 26: 

S. 306. An act granting a pension to Cassy Cottrill ; 

S. 1203. An act granting a pension to Albert B. Lawrence; 
§. 1354. An act granting a pension to Lydia Jones; 

S. 1376. An act granting a pension to Adam Werner; 

S. 1407. An act granting a pension to John MecCaughen; 
S. 1614. An act granting a pension to Kate E. Young; 

S. 2115. An act granting a pension to Carrie E. Costinett; 
S. 2832. An act granting a pension to Susan Pennington; 


S. 3303. An act granting a pension to Harriett B. Summers; 

S. 3817. An act granting a pension to Margaret Lewis; 
jan 97. An act granting an increase of pension to Thomas F. 

rey; 
3 An act granting an increase of pension to Doris F. 

egg; 

S. 230. An act granting an increase of pension to Alfred 
Woodin; 

S. 249. An act granting an increase of pension to Alfred F. 
Sears; — 

S. 337. An act granting an increase of pension to Lydia Ann 
Jones; 

S. 450. An act granting an increase of pension to James 
Flynn: 

S. 487. An act granting an increase of pension to William 
Sprouse ; 

S. 518. An act granting an increase of pension to William T. 
Godwin;; 

S. 520. An act granting an increase of pension to William D. 
Johnson ; 

S. 524. An act granting an increase of pension to Lestina M. 
Gifford ; 

S. 558. An act granting an increase of pension to Abijah 
Chamberlain; 

S. 563. An act granting an increase of pension to Thomas 
Martin; 

S. 657. An act granting an increase of pension to Mary J. 
Reynolds; 

S. 674. An act granting an increase of pension to Thomas A. 
Agur; 

S. 829. An act granting an increase of pension to James 
Gannon ; 

S. 835. An act granting an increase of pension to John W. 
Scott ; 

S. 914. An act granting an increase of pension to Edwin R. 
Hardy; 

F. 920. An act granting an increase of pension to Abraham §, 
Brown; 

S. 975. An act granting an increase of pension to James 
Shaffer ; 

S. 1012. An act granting an increase of pension to Samuel H. 
Foster; 


S. 1105. An act granting an increase of pension to Harriet 
Williams; 

S. 1162. An act granting an increase of pension to Nelson 
Cook ; 

S. 1165. An act granting an increase of pension to James 
Moss ; 

S. 1302, An act granting an increase of pension to William A. 
Murray; 

S. 1338. An act granting an increase of pension to Thomas 
Claiborne ; , 

S. 1349. An act granting an increase of pension to Daniel ©. 
Earle; 

S. 1352. An act granting an increase of pension to Michael 
Scannell ; 

S. 1377. An act granting an increase of pension to John R. 
Brown; 

S. 1398. An act granting an increase of pension to Edmund 
Morgan: 


S. 1406. An act granting an increase of pension to Moses Hill; 


8. 1415. An act granting an increase of pension to Alexander 
. An act granting an increase of pension to Samuel 
Al. An act granting an increase of pension to Lewellen 
28.1607. An act granting an increase of pension to John A. 


Stockwell, alias John Stockwell; 

S. 1733. An act granting an increase of pension to George W. 
Trice; 

S. 1884. An act granting an increase of pension to Frederic W. 
Swift; 

S. 1910. An act granting an increase of pension to Theodore 
McClellan ; 

S. 1919. An act granting an increase of pension to Louise M. 
Wynkoop ; 

S. 1952. An act granting an increase of pension to Jesse Alder- 
man; 
. An act granting an increase of pension to Charles M. 


2. An act granting an increase of pension to Julia Bald- 


. An act granting an increase of pension to David 
Tremble; 
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S. 2050. An act granting an increase of pension to Jotham T. 
Moulton ; 
S. 2077. An act granting an increase of pension to Alice A. 
Arms; 
S. 2094. An act granting an increase of pension to Rodney W. 
Torrey; 
S. 2102. An act granting an increase of pension to George W. 
Lucas; 
S. 2287. An act granting an increase of pension to James V. 
Pope: 
S. 2378. An act granting an increase of pension to Maria 
Leuckart ; 
S. 2507. An act granting an increase of pension to William 
Wheeler ; 
s 1 5 aoe An act granting an increase of pension to Benjamin 
Miller; 
Reine: An act granting an increase of pension to George W. 
ies ; 
Sey en An act granting an increase of pension to Louise J. D. 
and ; 
1 8. a An act granting an increase of pension to Noah C. 
‘owler ; 
S. 2574. An act granting an increase of pension to Parker 
Pritchard ; 
S. 2575. An act granting an increase of pension to Thomas W. 
Waugh; 
S. 2577. An act granting an increase of pension to Francis M. 
Lynch ; 
ao, aig An act granting an increase of pension to Thomas B. 
aley ; 
S. 2667. An act granting an increase of pension to Benjamin 
W. Valentine; 
S. 2670. An act granting an increase of pension to Marie J. 


689. An act granting an increase of pension to Alonzo M. 

S. 2725. An act granting an increase of pension to John 

S. 2733. An act granting an increase of pension to Charles 

S. 2736. An act granting an increase of pension to James Wil- 

Ss. 2745. An act granting an increase of pension to Zerelda N. 

8. 2772. An act granting an increase of pension to Charles H. 

S. 2790. An act granting an increase of pension to William J. 

8. 2795. An act granting an increase of pension to John 

S. 2952. An act granting an increase of pension to William A. 

S. 2953. An act granting an increase of pension to Mary L. 

S. 2970. An act granting an increase of pension to Thomas E. 

S. 2973. An act granting an inerease of pension to Minard Van 

3024. An act granting an increase of pension to David S. 

S. 3035. An act granting an increase of pension to Charles W. 

8. 3112. An act granting an increase of pension to James H. 

S. 3182. An act granting an increase of pension t Walter 

S. 3222. An act granting an increase of pension to Henry 

8. 3232. An act granting an increase of pension to Mary Jane 

S. 3252. An act granting an increase of pension to David F. 
Crampton ; 

S. 3254. An act granting an increase of pension to Anna 
Frances Hall; 

S. 3257. An act granting an increase of pension to Walter 
688.8284 An act granting an increase of pension to Charles B. 
a 3200 An act granting an increase of pension to Patrick 
BE 8797. An act granting an increase of pension to George 
Conklin ; 


S. 3298. An act granting an increase of pension to John B. 
Ashelman ; 


5 An act granting an increase of pension to Lorenzo D. 
untley; 

S. 3419. An act granting an increase of pension to Joseph H. 
Beale; 

S. 3465. An act granting an increase of pension to John T. 
Vincent; 

S. 3484. An act granting an increase of pension to Jacob A. 
Field; 

S. 3493. An act granting an increase of pension to Thomas 
Reed ; 

S. 3520. An act granting an increase of pension to Ada A. 
Thompson ; 

S. 3524. An act granting an increase of pension to John N. 
Henry ; 

S. 3525. An act granting an increase of pension to Robert G. 
Harrison ; 

S. 3532. An act granting an increase of pension to Anna K. 
Carpenter ; 

S. 3566. An act granting an increase of pension to John Car- 
penter ; 

S. 3584. An act granting an increase of pension to Peter 
Quermbeck ; 

S. 3598. An act granting an increase of pension to Charles D. 
Brown; 

S. 3618. An act granting an increase of pension to Martha E. 
Wardlaw ; 

S. 3641. An act granting an increase of pension to William P. 
Marshall ; : 

S. 3653. An act granting an increase of pension to Francis J. 
Keffer ; 

S. 3676. An act granting an increase of pension to James M. 
McCorkle; 

S. 3811. An act granting an increase of pension to Ephraim 
Winters; 

S. 3812. An act granting an increase of pension to Truman 
R. Stinehour ; 

S. 3819. An act granting an increase of pension to William H. 
Houston ; 

S. 3821. An act granting an increase of pension to Henry 
Wilhelm ; 

S. 3834. An act granting an increase of pension to Robert 
McCally ; s 

S. 3835. An act granting an increase of pension to Luther M. 
Royal; and 


S. 3839. An act granting an increase of pension to John T. 


Brothers. 

On April 27: 

S. 1248. An act granting a pension to Elizabeth B. Bean; 

S. 4146. An act granting a pension to John W. Hall; 

S. 4809. An act granting a pension to Adele Jeanette Hughes; 

S. 4386. An act granting a pension to George Thomas; 

S. 4473. An act granting a pension to Hannah C. Peterson; 

S. 4548. An act granting a pension to Hannah E. Wilmer; 

S. 4826. An act granting a pension to Sarah Agnes Earl; 

S. 1308. An act granting an increase of pension to Emilie 
Grace Reich; 

S. 3843. An act granting an increase of pension to Rollin T. 
Waller; z 

S. 3893. An act granting an increase of pension to David C. 
Howard; 

S. 3984. An act granting an increase of pension to Sarah E. 
Yockey ; 

S. 3985. An act granting an increase of pension to Matilda E. 
Nattinger ; : 

S. 3987. An act granting an increase of pension to Samuel H. 
Hancock ; 

S. 3996. An act granting an increase of pension to David More- 
hart; 

S. 4088. An act granting an increase of pension to Charles E. 
Chapman; - z 

S. 4102. An act granting an increase of pension to John A. 
Broadwell ; 

S. 4106. An act granting an increase of pension to Katherine 
Wills; ` 

S. 4110. An act granting an increase of pension to Absalom 
Wilcox; 

S. 4124. An act granting an increase of pension to Alden 
Fuller; A 

S. 4180. An act granting an increase of pension to William C. 
Quigley ; 

S. 4186. An act granting an increase of pension to Samuel G. 
Roberts; 

S. 4228. An act granting an increase of pension to Joel S. 
Weiser ; 
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S. 4233. An act granting an increase of pension to Edward M. 
Barnes ; 

S. 4247. An act granting an increase of pension to Carrick 
Rutherford; 

S. 4258. An act granting an increase of pension to James F. 
Hackney ; 

S. 4279. An act granting an increase of pension to Fannie E. 
Malone; 

S. 4288. An act granting an increase of pension to William E. 
Anderson ; : 

S. 4301. An act granting an increase of pension to Louisa Ar- 
nold; 

S. 4315. An act granting an increase of pension to Elizabeth A. 


Vose ; 
S. 4324. An act granting an increase of pension to James II. 
Noble; 


eri 4325. An act granting an increase of pension to Jabez 

er; ; 

55 4360. An act granting an increase of pension to John P. 
unn; 


Linnahan; 


05 1 4424. An act granting an increase of pension to Nettie E. 
‘olles ; 

S. 4432. An act granting an increase of pension to James 
Dreury ; 

S. 4440. An act granting an increase of pension to Joseph 
Kauffman ; 


S. 4520. An act granting an increase of pension to Albert L. 
Callaway ; 

S. 4541. An act granting an increase of pension to Benson II. 
Bowman; 

S. 4551. An 
White; 

S. 4556. An 
Jandro ; 

S. 4557. An 
McCrillis ; 

S. 4606. An act granting an increase of pension to Kate Gil- 
more; 


act granting an increase of pension to John F. 
act granting an increase of pension to William 


act granting an increase of pension to John R. 


S. 4612. An act granting an increase of pension to Jesse A. 
Thomas; 

S. 4622. An act granting an increase of pension to Isaiah 
MeDaniel ; 

S. 4650. An act granting an increase of pension to Thomas 
McDonald; 

S. 4675. An act granting an increase of pension to Fannie P. 
Norton ; 

S. 4683. An act granting an increase of pension to William 
McCann ; 

S. 4689. An act granting an increase of pension to John 
Brown; 

S. 4691. An act granting an increase of pension to Aaron J. 
Burget; 

5 An act granting an increase of pension to Ellen A. 
G n; 

S. 4775. An act granting an increase of pension to Thomas A. 
Maulsby ; 


S. 4785. An act granting an increase of pension to Nehemiah 
M. Brundege ; 

S. 4786. An act granting an increase of pension to George W. 
Coughanour ; 


S. 4797. An act granting an increase of pension to Jacob 
Franz; 

S. 4817. An act granting an increase of pension to Delight A. 
Allen; 

S. 4834. An act granting an increase of pension to Octave 
Counter ; 

S. 4877. An act granting an increase of pension to Amanda O. 
Webber ; d 

S. 4917. An act granting an increase of pension to Alfred B. 
Chilcote ; 

S. 4972. An act granting an increase of pension to Sarah E. 
Hull; 

S. 4986. An act granting an increase of pension to Alfred 
Beham ; 

S. 5016. An act granting an increase of pension to Charles G. 
Polk ; 
13 5074. An act granting an increase of pension to James I. 

ettler ; 

S. 5079. An act granting an increase of pension to Andrew J. 
Hunter; 

S. 5121. An act granting an increase of pension to James H. 
Haman; 


S. 5172. An act granting an increase of pension to John M. 
De Puy; 

S. 5244. An act granting an increase of pension to Horace A. 
Gregory ; 

S. 5287. An act granting an increase of pension to John NM. 
Prentiss ; 

S. 5323. An act granting an increase of pension to Newton G. 
Cook ; 

S. 5324. An act granting an increase of pension to Peter 
Sloggy ; and 

S. 5520. An act to amend an act entitled “An act granting to 
the Choctaw, Oklahoma and Gulf Railroad Company the power 
to sell and convey to the Chicago, Rock Island and Pacific Rail- 
way Company all the railway property, rights, franchises, and 
privileges of the Choctaw, Oklahoma and Gulf Railroad Com- 
pany, and for other purposes,“ approved March 3, 1905. 


DISBURSING OFFICERS’ CHECKS. 


Mr. ALDRICH. I am directed by the Committee on Finance, 
to whom was referred the bill (S. 5811) to amend section 3646 
of the Revised Statutes of the United States, as amended by 
act of February 16, 1885, as amended by act of March 23, 1906, 
to report it favorably without amendment. The bill is to cor- 
rect an error in a bill which passed both Houses a few days 
since and became a law. It is sent here from the Treasury De- 
partment. It is in regard to issuing duplicate checks in case of 
lost checks, and it is important that it should be passed imme- 
diately, in view of certain complications at the Treasury De- 
partment which have grown out of the passage of the former 
bill. I ask unanimous consent that it may be considered. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to amend section 3646, Revised 
Statutes of the United States, as amended by act of February 
16, 1885, as amended by act of March 23, 1906, by striking out 
the words “check or warrant” wherever the words appear in 
the amended act, and by substituting in lieu thereof the words 
“ disbursing officer’s check.” 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HOUSE BILL REFERRED. 


II. R. 15334, An act to authorize the construction of dams 
and power stations on the Coosa River at Lock 2, Alabama, was 
read twice by its title, and referred to the Committee on Com- 
merce. 

THANKS OF CONGRESS TO GEN. HORACE PORTER. 


H. J. Res. 149. Joint resolution extending the thanks of Con- 
gress to Gen. Horace Porter was read the first time by its title. 

Mr. LODGE. I ask for the present consideration of the joint 
resolution. 

The VICE-PRESIDENT. The joint resolution will be read 
for the information of the Senate. 

The joint resolution was read the second time at length, as 
follows: 

Resolved, etc., That the thanks of the people of the United States are 
qustly due and are hereby tendered to Gen, Horace Porter, late am- 

ssador to France, for his disinterested and patriotic services in con- 
ducting, upon his own Initiative and at his own expense, a series of 
researches and excavations extending over a period of six years and re- 
sulting in the recovery of the body of Admiral John Paul Jones from a 
forgotten grave in a foreign land and its return to the country which 
he had loved so well and so heroically served. 

Resolved, That General Porter be requested to furnish Con a 
copy of his remarks at the exercises at Annapolis, April 26, 1906, and 
that, when received, said remarks be printed in the RECORD. 


Mr. ALDRICH. Does the joint resolution come from any 
committee? 

Mr. LODGE. It has just come from the House. It is a reso- 
lution of thanks and passed the House without reference to a 
committee. 

Mr. ALDRICH. I suggest that it be referred to the Commit- 
tee on Foreign Relations. 

Mr. LODGE. It does not seem to me worth while to be so 
particular when you are trying to be courteous. But still, if 
the Senator insists 

Mr. BACON. I hope the Senator from Rhode Island will not 
insist on a reference. Much of the value of this measure as a 
compliment depends upon the cordiality and freedom from any- 
thing like hesitation with which it is extended. I am sure 
there will not be a Senator on that committee or in this Cham- 
ber who would not cordially give his support to the joint reso- 
lution. 

Mr. ALDRICH. I am not objecting to it or suggesting the 
reference with an idea of being discourteous to General Porter. 

Mr. BACON. Not at all. I have not suggested that. 
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Mr. ALDRICH. But we are establishing what seems to me 


is rather a dangerous precedent. If every man who does a 
good thing for the country in a diplomatic capacity is to receive 
the thanks of Congress, I would say that it might become quite 
an abuse, If that is to be the custom to be established here, 
I should regret it very much. I say that very frankly. 

Mr. BACON. We should all agree to that. 

Mr. ALDRICH. The thanks of Congress have been extended 
in the past to great generals and to great admirals, so that it 
has been really a distinction worth haying. 

Mr. LODGE. The thanks of Congress have also been ex- 
tended to great inventors. 

Mr. ALDRICH. Yes; to great inyentors in one or two cases 
long ago. If we are to recognize every duty performed in a 
mauly way by every officer of the United States in a diplomatic 
capacity by extending to him the thanks of Congress, and if it 
is to be thought ungenerous or discourteous to suggest that 
resolutions for that purpose be referred to a committee, then I 
think I shall have to assume the position of being discourteous 
about it, because I think it would be establishing a very danger- 
ous precedent, which we ought not to establish. 

Mr. BACON. Mr. President, there has been no suggestion of 
discourtesy. 

Mr. ALDRICH. Such action simply cheapens the thanks of 
Congress to the extent to which I am unwilling to go. 

Mr. BACON. Mr. President, I do not think that extending 
the thanks of Congress in this instance would in any degree 
cheapen that recognition of worthy conduct. The Senator 
from Rhode Island, I think, need be under no such apprehen- 
sion. There has been nothing in the past to indicate any dis- 
position on the part of Congress to extend this very high com- 
pliment to any except those who most richly merit it. 

I am surprised that there should be a suggestion that this 
service is of such an ordinary character that to extend this 
recognition to it would cheapen that compliment when such 
recognition shall hereafter be bestowed upon others. It is not 
correct, Mr. President, to state that this is simply a duty per- 
formed by an ambassador, This was entirely outside of his 
ambassadorial functions or outside of any duty devolved upon 
him as an ambassador. It was a duty undertaken by him, it 
is true, when he had the advantage of official position, which 
gave him opportunities a private citizen might not have en- 
joyed; but it is none the less to his credit that, moved by the 
highest impulse of patriotism, he undertook this most worthy 
work and persevered in it under circumstances which would 
have discouraged almost any other man; that he not only did 
so through a period of years, but that he did it at his own ex- 
pense, and absolutely, when there was an offer to return him 
the money, he declined to receive it. ‘This most valuable result, 
one which appeals to the patriotism of every man and every 
woman and every child in the land, is one which richly merits 
recognition on the part of Congress. 

The only suggestion I made to the Senator was, not that 
there was any discourtesy, but that, in a matter which must, 
I presume, command the support of every Senator, it was some- 
thing of value that the compliment be extended in a way that 
there should not be attached to it the slightest manifestation 
of hesitation on the part of the Senate of the United States. 

I seriously regret that the Senator from Rhode Island takes 
the view of it that he does, because it would be to me person- 
ally and as a Senator a most gratifying thing that I could join 
in this expression of very high appreciation on the part of the 
American Republic of this most notable performance by this 
most worthy representative of the Government at the court of 
France. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution which has been read? 

Mr. CULLOM. Allow me to say a word, Mr. President. 

I do not understand whether the Senator from Rhode Island 
[Mr. Atpricu] has withdrawn his motion to refer. 

Mr. ALDRICH. I have not yet done so. 

Mr. CULLOM. I hope the Senator will do so. If he does 
not, however, I desire that the joint resolution shall be referred 
without any long discussion in reference to it. It seems to me 
it would be much better to either pass the joint resolution with- 
out discussion or to refer it, and let it be reported back in 
some shape by the committee. Hither one of those two things 
should be done without delay. 

Mr. LODGE. Mr. President, when I made the request for 
unanimous consent, I confess it never occurred to me that it was 
a matter as to which there would be the slightest objection. I 
wish to say one word in explanation. 

The joint resolution was introduced in the House of Repre- 
sentatives and there without reference to a committee, 
as I understand. It came over to us in that way, without going 


by the Secretary of War. 


through the usual form. The service General Porter performed 
was not an official service. It was entirely apart from that; it 
was a personal service. It seems to me if Congress is going to 
extend the compliment of thanks—and the thanks of Congress 
are a very high compliment indeed—this is the only manner in 
which we can recognize what General Porter has done. It only 
seemed to me that if we were going to do it and wanted to do it, 
we should do it in the most generous and gracious manner possi- 
ble. I had no thought that anybody would make the slightest 
objection, or I should not have made the request. To have dis- 
cussion over it seems to me very unfortunate. 

Mr. TELLER. Mr. President, I myself do not think that 
there is any impropriety in referring the joint resolution to a 
committee. I do not think such a reference would in the slight- 
est degree detract from the importance and the value of the 
compliment. There have been very few men in the history of 
this country who have had such an honor conferred upon them ; 
and if it is done with deliberation, as it will be if the joint 
resolution goes to a committee and is reported to the Senate, 
it certainly can not detract from the value of our action. 

I think, as a matter of propriety, all resolutions of this char- 
acter should go to a committee. I can understand very readily 
that in times of excitement a resolution of this kind might be 
introduced and passed through one body or the other, without 
there being proper ground for it. Of course this is a case in 
which there is not any controversy; and, therefore, I think it 
affords a good opportunity for us to establish a rule, and to 
stand by it in the future, that we will not confer such an honor 
upon anybody in a mere perfunctory manner or in haste. I 
think no Senator should object to the joint resolution going to a 
committee, and the committee then reporting it in proper form. 

Mr. LODGE. Mr. President, of course one objection carries 
the joint resolution to a committee; but I withdraw the request 
for unanimous consent, and regret extremely that discussion 
should have taken place upon it. 

The VICE-PRESIDENT. The joint resolution will be re- 
ferred to the Committee on Foreign Relations. 

CONGRESSIONAL AID FOR CALIFORNIA SUFFERERS. 

Mr. TILLMAN. Mr. President 

Mr. GALLINGER. I ask the Senator from South Carolina 
to yield to me for a moment. 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from New Hampshire? 

Mr. TILLMAN. I do. 

Mr. GALLINGER. Mr. President, at a meeting of the Com- 
mittee on Appropriations a few days ago, the Senator from 
South Carolina [Mr. Trrrman] called attention to the fact that 
in certain newspapers in the country it had been stated that of 
the $2,500,000 appropriated by Congress for the relief of the 
people of San Francisco, only $300,000 was available. It oc- 
curred to me at the time that the people would understand the 
matter and that there would be no danger of an impression 
getting into the minds of the public that the money appropriated 
so generously by Congress had not been properly expended. 
Since that time I have noticed in two of the great newspapers of 
New England, as well as in some newspapers published in other 
parts of the country, large headlines repeating the statement 
that only $300,000 of the two million and a half was available 
for the relief of the people of that stricken city. 

Mr. President, we all know that every dollar of that money 
has been or will be properly expended; but for the purpose of 
correcting what I think is an impression that has gained cre- 
dence to a very considerable extent in the country, I should like 
to have the distinguished chairman of the Committee on Ap- 
propriations [Mr. Arrttson] state to the Senate and the country 
precisely what disposition has been made of that money. 

Mr. ALLISON. Mr. President, by the terms of the joint 
resolutions the two appropriations made by Congress for the 
benefit of the sufferers at San Francisco were to be expended 
It is well known to Senators that 
when this great calamity occurred the Secretary of War im- 
mediately, without legislation, proceeded to transfer to San 
Francisco all the available means of the War Department, in- 
cluding quartermaster stores, tents, bedding, blankets, and 
everything that was available within five hundred or a thou- 
sand miles of San Francisco. He took that responsibility, be- 
lieving that Congress would reimburse the War Department for 
that expenditure. Within a day or two the joint resolution ap- 
propriating $1,000,000 passed ; but at the time of the passage of 
that joint resolution the War Department had already forwarded 
commissary, quartermaster, medical stores, etc., in excess of 
the appropriation, amounting, I believe, to $1,200,000 or perhaps 
$1,300,000. I have not the details before me. So another 


million and a half dollars was asked for a like purpose. That 
amount was promptly appropriated by Congress, 
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This calamity occurred in the yery last quarter of the fiscal 
year, when the appropriations for medical and commissary 
stores, transportation, etc., are nearly all expended. Therefore 
it became necessary for the maintenance of our Army that these 
expenditures made for the supplies and stores of the Army 
should be refunded, so that the second appropriation, providing 
that the expenditures already made and to be incurred should 
be reimbursed to the funds of the Quartermaster, Commissary, 
and Medical Corps of the Army. That evidently meant that 
the two and a half million dollars were to be expended for the 
benefit of the stricken people of San Francisco. But when that 
money was expended out of stores already in existence, pro 
tanto those stores were to be returned, in order that the Army 
itself might be enabled to live between now and the ist of 
July. I understand there is now left about a half million 
dollars of those funds. 

There ought not to be any doubt in the country on this sub- 
ject, and I hope there will not be, as I am quite sure, if further 
money is needed, it will be promptly appropriated by Congress. 

Mr. TILLMAN. Before the Senator takes his seat, I wish to 
say that I am glad that this explanation has been made, because 
the Senator will recall the fact that I directed attention to it in 
the Committee on Appropriations yesterday, when I suggested 
that the country did not understand it and that some explana- 
tion ought to be made regarding it. I have been told, and the 
Senator has just told the Senate, that this two and a half million 
dollars has been mainly used to replace the supplies which the 
War Department of its own volition and on its own motion had 
already forwarded to San Francisco before Congress made the 
appropriation and that, therefore, in buying the Government 
supplies to replace those which had been sent to San Francisco 
they had to take this money. 

I should like to ask the Senator now if his information from 
the War Department is to the effect that any of this money will 
go for tents or things like that? For instance, I presume that 
this Government is ready to loan, or to give, if need be, tents to 
the sufferers of one kind and another from Mississippi floods, 
etc., its supplies of that kind free of cost, and I want to know 
of the Senator whether any of this money will be used to buy 
back for the Government the tents which have been sent to San 
Francisco for temporary use by the people there? 

Mr. ALLISON. Mr, President, as respects the special article 
of tents, I have not any information as to what particular dis- 
position has been made of them. 

Mr. GALLINGER. They will probably be returned. 

Mr. ALLISON. Yes; eventually they will probably be re- 
turned, though perhaps they will not be returned for some time. 

Mr. TILLMAN, I was not speaking about the return. I was 
speaking of whether any of the money will be used to purchase 
pow tents to supply the deficit created by the lending of those 

ents. 

Mr. ALLISON. I say again I can not answer that question ; 
but that is mere leather and prunella, aside from the great ex- 
penditures that haye been made, The tents will cost $100,000 
or $150,000. 

Mr. TILLMAN. I was just going to remark—— 

Mr. ALLISON. I want to say to the Senator, although I 
am sure he knows it himself, that every dollar of this money 
will be accounted for in detail as ts— 

Mr. TILLMAN. I have not the slightest idea to the con- 
trary. 

Mr. ALLISON. As respects the expenditures and also the 
disbursements. A 

Mr. TILLMAN. I have never had any suspicion to the con- 
trary. I was merely trying to have an explanation made to 
the country as to why there was an apparent misappropriation 
or misuse of this money. 

Mr. ALLISON. It ought to be said that the city of San Fran- 
cisco and the surrounding towns will receive directly and indi- 
rectly every dollar of this expenditure. It is an absolute gift 
in this calamity to the stricken people who have suffered such 
great loss. The War Department will be reimbursed, so far as 
practicable, from the stores which they have taken there and 
which are already in use or will soon be in process of use. 

Mr. TILLMAN. I was merely trying to make clear my own 
opinion that, if any of this money had been used to reimburse 
the War Department for tents and things of that character, we 
ought to instruct the officers of the Government to the contrary ; 
and let them know that we want the sufferers to use our tents— 
at least I do—and, if necessary, to wear them out and never 
return them. Let us make it plain that we ought not to take 
the two and a half million dollars to replace the tents we have 
loaned. 

Mr. PERKINS. I desire, Mr. President, to supplement what 
the chairman of the Committee on Appropriations [Mr. ALLI- 


son] has said, and perhaps my explanation will satisfy my 
friend from South Carolina [Mr. 'TrritmMan]. Immediately after 
the wires had flashed the news across the continent of the great 
ealamity that had befallen San Francisco and other cities in 
California, I placed myself in communication with the Secre- 
tary of War. Congress had then taken no action whatever in 
relation to the matter, neither House being then in session. 
The Secretary of War said, “Anything in my control, although 
not authorized by law to do so, shall be placed at the disposal 
of the distressed and homeless people of San Francisco.” At 
that time my information was that 150,000 people were home- 
less, destitute, and without food. 

I want to say in passing that the Secretary of War, the Com- 
missary-General, the Quartermaster-General, the Military Sec- 
retary, and, indeed, all other officers of the Government in the 
War Department, as well as in the Navy and other Depart- 
ments, vied with each other to do all they could to relieve the 
distress of those people. The Secretary of War remained in his 
office during the Sabbath day, giving his personal attention to 
matters of relief and directing, inditing, and dictating tele- 
grams and other communications to the general in command in 
San Francisco and other officers of the Government. 

I have, however, seen it stated in the newspapers referred to 
by the Senator from New Hampshire [Mr. GALLINGER] that 
part of the money appropriated by Congress has not been di- 
rected in the channels in which it was intended by Congress to 
go. Therefore this morning I placed myself in communication 
with Major-General Ainsworth, the Military Secretary, and, 
after consultation with the Secretary of War relative to the 
matter, the Secretary of War decided to send a communication 
to the chairman of the relief committee in San Francisco, ex- 
Mayor James D. Phelan, I have a copy of that dispatch, Mr. 
President, and I will ask the permission of the Senate that the 
Secretary may read it. It explains the full situation and the 
status of the appropriations made by Congress for the relief of 
the people of California. 

I merely wish to add that the magnificent generosity not only 
of Congress, but of the people throughout our country, has ex- 
cited the admiration and gratitude of the people of California, 
as well as of others who have an interest in and love for their 
fellow-beings. a 

I now ask that the Secretary read the communication of the 
Secretary of War. I think it will explain the situation fully 
and to the satisfaction of my friend from South Carolina. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 


{ Telegram. ] 
WASHINGTON, D. C., May 1, 1906, 
JAMES D. PHELAN. 


Chairman of Relief Committee and Red Cross, San Francisco: 

You and your committee evidently misconcelve the nature and legal 
limitations of the Congressional! aid and do not understand the facts. 
Instantly on receipt of General Funston's telegram of the extent of the 
disaster and the peamine need of food and shelter for more than 100,000 
people, although I was without lawful authority to do so, I ordered sent 
to San Francisco rations costing $200,000; tentage, blankets, cots, and 
Lepage Maret more than a million dollars, and medical stores costing 
$150, to be used and distributed for the relief of the sufferers. 

The transportation of these supplies cost more than $150,000. I 
made this order anticipating that Congress would ratify my action. 
Congress did so by joint resolution authorizing me to furnish sub- 
sistence, quartermaster. medical stores for relief of the sufferers 
and appropriated a million dollars for these purposes to be used in 
my discretion, The President then advised Congress that expenses 
had already been incurred for these purposes aggregating one million 
and a half of dollars and recommended the appropriation of one mil- 
lion and a more, or two millions and a half in all. Congress 
thereupon increased the appropriation to two millions and a halt 
in all and authorized me to use this amount not only for subsistence, 
quartermaster, and medical stores, but also for the transportation o 
troops. On the recommendation of General Greely and Mayor Schmitz 
I ordered twenty-five hundred more troops to San neisco, which 
with previous transportation for same purpose, involves an expense of 
$250, There is left available of the appropriation, therefore, not to 
exceed $700,000, which under the law can only be expended for rations, 
quartermaster and medical hy ome and 1 on of troo and 
which can only be expended rough the lawful agents of the War De- 
partment, to wit, the bonded officers of the subsistence, quartermaster, 
and medical bureaus under my direction. I have no power or legai 
authority to turn over the money appropriated by Congress to your 
committee to be expended by you or expend it for any but the spe- 
cific purposes stated in the Congressional resolutions. Should you 
think that the supply of rations or quartermaster stores or medical 
supplies ought to increased, I shall be glad to direct the purchase 
and forwarding of them to the proper Army officers in San cisco 
for distribution, but I can not order the payment of money out of the 
Treasury of the United States to your committee for any purpose. My 
discretion is to be exercised only as to the amounts to expended for 
the specific purposes mentioned in the Congressional resolutions and is 
thus Iimited by law. As president of the Red Cross Society, I have 
already directed the remittance to you by telegram of $300,000 out of 
the funds of that society and am prepared to order the remittance of 
more as you shall need it. 

It will aid us in taking proper action if you will advise me of the 
amount of money you have on hand and in general the purposes for 
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which you need more. I infer from your telegrams that you now have 
oo mana food supplies, tentage, blankets, and clothing enough for pres- 
ent n k 


War. II. TAFT, 
Secretary of War and President of Red Cross. 
REGULATION OF RAILROAD RATES. 


Mr. GALLINGER. Regular order, Mr. President. 

Mr. TILLMAN. I ask that the unfinished business be laid 
before the Senate. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
and all acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission. 

Mr. LODGE. Will the Senator from South Carolina allow me 
to make a request? 

Mr. TILLMAN. Certainly. 

Mr. LODGE. I ask that an additional print may be had of all 
the amendments offered to the railroad rate bill. There are not 
enough to make the sets that were ordered this morning for the 
use of the Senate. 

The VICE-PRESIDENT. The Senator from Massachusetts 
asks that additional copies of the amendments pending to the 
railroad rate bill be printed. Is there objection? The Chair 
hears none, and that order is made. 

Mr. DANIEL. Mr. President, the Senate confronts the great- 
est economic problem of this age, and, I may add, of any age. As 
the railroad system of the United States is the mightiest frame- 
work of commercial organization that the world has ever known, 
so it presents problems more diverse, more interesting, and more 
practical than ever have before challenged the mind of man. 
More complex and not less important than the tariff, these prob- 
lems exact patience and conjure the highest faculties of re- 
search and understanding. However simple they may seem to 
the casual onlooker or auditor, to those who have studied them 
they grow in reach and width and depth and complication with 
every progressive step of inquiry, and the honest mind that 
seeks to compass them must be profoundly impressed, if not 
overweighed, by the limitations of knowledge and by the per- 
plexities of irregular conditions and countervailing influences— 
geographical, financial, social, political, juridical, and economic. 

. A NEW PROBLEM. 

This problem is unlike eitber the currency or the tariff, in the 
fact that it is a new problem. The currency and the tariff are 
old customers. Like the poor, they have been with us, and they 
will be with us always. This is a new face at the Congres- 
sional door, a young stranger, I may say, knocking for admis- 
sion, and surely coming in, whether one political party or 
another says “not in” to the knocker. It is a child of the 
nineteenth century, and it is one of its rapid and gigantic 
growths. No one could or did forecast the destiny of this child 
when it was born and lay in its crude cradle. No one dis- 
cerned the signs of royalty on its infantile brow. We know now 
that it was an infant Hercules; Hercules has grown to full 
statue and wields a club as big as many big sticks, pitchforks, 
and muck rakes bound together like the Roman fasces. Her- 
cules is rich, too, and of near kin to Midas; so rich that in 
comparison Cresus and Monte Cristo are faded specters and 
Plutus has his rival. 

Transportation between the States and foreign nations and 
the regulation thereof—that is the broad significance of this 
problem. 

It divides itself naturally into the discussion of law and the 
discussion of facts. We must consider the law first, and must 
then seek to apply and adjust it to the facts, for here, so to 
speak, we are in a sense judges and also jurors, and must 
determine both the law and the facts in so far as they enter 
into our consideration. 

THE SCIENCE OF MOVEMENT. 

This problem of transportation is a fundamental problem of 
the human race. Edward Atkinson has an expression on this 
subject that arrested my attention when I first saw it. It is 
a sententious utterance: “ Man can create nothing; he can only 
move something.” Out of this window of thought flashes a 
great light. Man can not even create so much as a mote that 
floats in the air. His mission is movement—movement of him- 
self, movement of others, movement of thought, and move- 
ment of things of matter which do unto him pertain. 

Things of the vegetable creation can not move themselves. A 
tree stays where it takes root, and there may remain while 
generations and centuries pass by. The grass withereth where 
it springs in fixed localities ; but the winds bear the seeds of the 
tree and the plant hither and thither as they listeth, and fruits 
grow where the autonomy of natural forces plants them. 

Animated creatures were created to move themselves, some 


over the earth, some in the waters under the earth, some in the 
air above the earth. But man, by the contrivances of nature 
and of his creative genius, moves everywhere, over land and 
over sea, and he penetrates even the kingdom of the air with 
his tentative designs and contemplations, which give omen and 
partial assurance of his yet undeveloped powers and foretoken 
his achievements in regions just dawning within the range of 
his ambitious thought. 


THE SHIP AND THE ROAD. 


Man not only moves his own body by the exercise of its limbs, 
but also by the subjection of the creatures of the land to his 
uses. The camel, the ox, the horse, the ass bear him and his 
burdens as he ordains. Turning the woods of the forest into the 
implements of convenience, he makes the ocean, the lake, the 
river the common highway of his movements, and turning them, 
too, into appliances, for the land, he hardens those appliances 
with metal taken from the mines and wheels over its surface. 
To his vehicle he sometimes attaches his fellows, sometimes a 
four-footed captive of the animal kingdom, and whatever force 
he collects he appropriates to his own use and purposes. 

The ship and the road—these have been the greatest of all the 
instrumentalities of man for the convenience and development 
of his own movements. The great nations have been those who 
recognize and who perfect the utility of their uses. Behold a 
nation that has ships in plenty and good roads, and you will 
behold a nation that has seized time by the forelock and taken 
methods of advancement by the right handle. It is the science 
of movement that we are to consider in our interstate relations, 
and the time is ripe for action. 


DELAY IN DEALING WITH THE SUBJECT. 


Prof. Arthur T. Hadley, instructor in political economy at 
Yale and commissioner of labor statistics of Connecticut, is a 
man of learning and of weight. No one who has read his book 
on railroad transportation is likely to attribute to him the dis- 
position of the iconoclast. I commend the things which he 
says which go to explain why Congress did not earlier take up 
this subject. 

In 1860 a storm burst in this country, a storm that had col- 
lected through many centuries, and lay at the deep root of long 
conditions of human affairs. At that time an American citizen 
eligible to the Senate—that is, 30 years old—was just about the 
age of our then railroad system, for on the Fourth of July, 1828, 
Charles Carroll of Carroliton laid the first rail of the Baltimore 
and Ohio Railroad. He was the last signer of the Declaration 
of Independence, and his passing from the scene in the third 
decade of the nineteenth century marked the beginning of the 
new era of transportation. But while this new era was dawn- 
ing, clouds were also gathering over the people of this country. 
Their thoughts were so surcharged with present things that 
their concentration on things economical was in a degree di- 
verted. But the earlier railroad movements of this country, Mr. 
President, were initiated by the States and not by the Federal 
Government, and it is natural that the States should have ma- 
tured systems of public control earlier than the Federal Govern- 
ment has done so. Now, the railroad system has grown and 
overspread the country ere we have undertaken in any compre- 
hensive way to regulate it. 


A NATIONAL AND WORLD-WIDE PROBLEM. 


This question has important local aspects; but it is not a 
local, but a wide, embracing subject in the phases which it pre- 
sents to us, although it involves the fortunes of many localities 
and of many persons. It is not a State problem in the immedi- 
ate view of this bill, though the fact underlies it that the States 
compose the nation, and that they possess connecting problems 
of their own which come to a focus in the central national 
power. It is preeminently, however, a national problem—one 
that concerns the whole people of the United States, both in the 
aggregate and in the seyeralties of their communal and indi- 
vidual parts. 

But more than this, it is not only as broad as the country; it 
stretches beyond the ocean, through the necessities, through the 
vehicles, through the contacts, through the exchanges, the reci- 
procities and the affinities of trade and commerce, and its lines 
in verity run out to the uttermost parts of the earth. 

Antedating the railroad system of the world lie six thousand 
years of history and the countless ages of prehistoric times. 
Before the steam engine was invented and before the iron rail 
was laid, civilization had overspread the earth in the older con- 
tinents and had appeared and made wonderful advancement in 
our own country. Great cities had been builded. Immense 
ports and harbors had been constructed. Ships had circumnavi- 
gated the globe, and nations had risen and fallen. Peoples and 


languages had come and gone, and great masses of capital in 
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money and other properties had been invested in many of the 
perfected works and establishments of man. 

DISTURBING AND IMPEDING ELEMENTS IN THE PROBLEMS PRESENTED. 

When a new system was thus interjected into and made to 
overlay an old one, it is obvious that disturbing factors would 
immediately present themselyes to the harmony and to the 
equitable conduct of it according to idealistic views. I will 
point out briefly ere I discuss the question some of these dis- 
turbing factors which reveal themselves as soon as one under- 
takes to solve any of the given problems which are presented to 
us, any one of which it would take a master mind to discuss 
thoroughly, and a long essay to explain to other minds. 

Some of these disturbing factors may in some degree be of a 
permanent nature. They are certainly of an existent nature. 
They must be noted and they must be weighed by every fair 
mind that seeks to understand the causations of rates which do 
not take the distance traversed in the transportation of passen- 
gers and freight as a standard of the principle of price for car- 
riage. Some of them are these: First, the distant and estab- 
lished markets of foreign nations—Liverpool, for instance. Un- 
less the wheat of the Northwest and other surplus farm products 
of our country can reach and have a competitive part in the 
Liverpool market, a great amount of our own trade would be 
curtailed and immense material crowded back upon us. This 
has led to discriminating practices with respect to our foreign 
commerce which at the first blush strike the mind as exceed- 
ingly unjust and which may need the processes of correction. 
The result, howeyer, of this condition is a substantial fact exist- 
ing in the nature of civilization. So it has come to pass that 
less rates are charged to-day for delivery of wheat in the Liver- 
pool market than for its delivery in the city of New York. 

Then, again, Mr. President, the seas and the oceans which con- 
nect us with all foreign nations, from our western and from our 
eastern shores, are in themselyes the causation of great currents 
of traffic and travel, and then these waterways constitute in 

themselves a free road connecting all the seashore nations. An- 
other disturbing factor is found in our own rivers, lakes, and 
canals, the internal navigable waters of our own country. We 
have developed these waters by immense appropriations. We 

_have shaped, constructed, or improved their channels for the 
convenience of our own people, and the result is that oftentimes 

. longer route between two points furnishes cheaper transporta- 

. tion by a water course than shorter routes by rail, and railroads 
are put under conditions which it is difficult for the most phil- 

_osophic and the most equitable mind to treat with justice and 
with due regard to all the conflicting interests which are in- 
volved. 

So, Mr. President, the seaports and the harbors of this 
country and the seaports and the harbors of other countries 
which are at varied distances from the initial point of transpor- 
tation or to the terminal points are in themselves diverting and 
sometimes most imperious causes of great systems of traffic 
and differentials in rates. 

Look at the great American seaports—Boston, Baltimore, New 
York, Philadelphia, Norfolk, Newport News, Wilmington, Sa- 
vannah, Charleston, New Orleans, Tampa, Galveston. How 
much money have the whole people of the United States ex- 
pended upon them? How have the light-houses risen at popular 
cost to guide the mariner? How have the harbors been dredged 
and dug out? How have all the improvements of art and con- 
structive genius been applied to them? 

Moreover, Mr. President, a harbor is like a mountain pass. 
Nature originated it, and a harbor is in a certain sense a general 
and a peryasive public possession and convenience. 

Then again, Mr. President, comes the competitive force of 
rival railroad lines at varied distances from important initial 
and terminal points, introducing the perplexities and the yari- 
ants of active and constant competition. 

Then, Mr. President, arise practices which have grown in a 
measure out of irregular conditions—the grouping of a number 
of cities and of large sections within prescribed distances from 
initial or terminal points on one basis of charge for travel or 
traffic. This is what railroad men call the “ basic system.” 

Then, Mr. President, man is a gregarious animal. It has been 
the habit of the human race since they commenced their jour- 
ney through this world to collect together in tribes, societies, 
and organizations of all kinds, to build habitations and cities 
by systems, sometimes demanded by necessities of defense. 
Out of the social nature of man have grown great centers of 
manufacturing, of mining, or agricultural produce, of educa- 
tion, of art, and great emporiums of commerce which supply 
enormous bulks of traffic that can and do obtain carriage at 
wholesale rates, while retail rates are charged communities 
which supply less material for carriage. 


I have not time, in the space that I shall endeavor to occupy 
the attention of the Senate, to discuss fully the nature of any 
of these variant and diversified causations that are constant 
qualities in determining the rates of traffic. I have suggested 
them, to begin with, that I may bring to the realization of the 
minds of those who have not pondered how complex, how intri- 
cate, how irregular these problems are, and how impossible in 
the nature of the case it is for the wit or the wisdom of man to 
provide at this stage of our railroad and social development 
any perfected code which will reach all evils or will harmonize 
the whole system in accordance with any perfected theory of 
human action. 

LEADING QUESTIONS, 

I shall now turn, Mr. President, to discuss a few of the prac- 
tical questions which are before us. Has the Congress of the 
United States been invested by the Constitution with power to 
regulate passenger and freight charges in transportation from 
State to State? 

Does the power to regulate passenger and freight charges 
include the power in Congress to fix the identical rate at which 
a passenger or a certain weight of freight may be carried from 
State to State? 

Does the power of Congress include the right to fix passenger 
and freight rates from any station or any place in one State 
to any other station in another State, or is it confined to fixing 
the rates of carriage simply across a State line? 

Has Congress the power to declare the principles upon which 
rates shall be fixed, and then by statute to enforce compliance 
with such principles on the part of the transportation companies 
which conduct the transportation? 

Can Congress authorize a commission to ascertain and fix 
reasonable and just rates for the carriage of passengers and 
freight from State to State in compliance with the principles 
which it has defined by law? 

Can Congress authorize a commission to enforce compliance 
or through the courts to seek compliance by transportation 
companies with the rates fixed by the Commission in accordance 
with the principles which it has declared by law? 

To each and every one of these questions my mind readily 
yields an affirmative response, and to my reading the position 
which those answers assume is abundantly sustained by the 
decisions of both the State and Féderal courts of this country, 
and by consensus of opinion on the part of the great majority 
of lawyers and publicists who haye studied them. Indeed, Mr. 
President, the affirmation of these doctrines is so intrenched 
in American jurisprudence by the concurrence of judicial and 
scholarly minds and by popular acceptation that persistence 
in disputing any of them seems rather to flow from the egotism, 
from the pride, or from the enthusiasm of individual opinion 
or from inflamed passion of interested motive than from any 
fairly grounded hope or expectation that they will ever be re- 
versed. 

It is highly important, however, that the public mind be 
rightly informed on this subject, that it should understand the 
juridical status of these questions, and that our own minds 
should contemplate the situation from the status in which 
judicial decision has placed it, whether that status be one 
altogether pleasing to us or no. These are the reasons that 
actuate me in reviewing some of the ground which has already 
been so well oceupied by others, whose profound researches and 
whose enlightening expositions have made this debate memor- 
able for its display of intellectual faculties and of legal lore. 
FAIR CONSTRUCTION OF THR CONSTITUTION, RATHER THAN REFINED AND 

METAPHYSICAL REASONING. 

Certain other questions besides these are in the public mind 
and have become practical here. But for the present I will 
pass them by to discuss those which are fundamental. 

Chief Justice Marshall uttered these words in the great case of 
Gibbons v. Ogden, which was decided in 1824. That case fills 
240 pages of the ninth volume of Wheaton’s Reports, and it 
seems applicable to the strenuous refinings and contractions 
of Congressional power which I have heard here and there in 
the debate made upon this floor. He said: 


Powerful and ingenious minds, taking, as stulates, that the 
expressly granted to the Government of the Union are to be con racted 
by construction into the narrowest possible compass and that the 
orisinal powers of the States are retained, if any possible construction 
will retain them, may, by a course of well-digested but refined and 
metaphysical reasoning, founded on these premises, explain away the 
Constitution of our country and leave it a magnificent structure indeed 
to look at, but totally unfit for use. 

They may so entangle and perplex the understanding as to obscure 
principles which were before thought quite plain and induce doubts 
where, if the mind were to 2 Its own course, none would be 
perceived. In such a case it is peculiarly necessary to recur to safe 
and fundamental principles to sustain those principles, and, when sus- 
tained, to make them the tests of the arguments to be examined, 


Wers 


(Gibbons v. Ogden, 9 Wheat., 222; A. D. 1824.) 
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THE CONGRESSIONAL POWER TO REGULATE COMMERCE IS SPECIFIC, COM- 
PLETE, AND COMPREHENSIVE. 


Indeed, Mr. President, when we take up the Constitution, 
these refinements and perplexities which infest a few minds 
disappear before a fair and natural construction of the language 
employed, especially when considered with reference to the his- 
tory of States and Territories. The power of Congress to regu- 
late commerce was not conferred in any meager fashion by the 
Constitution of the United States. “Regulate” is a word of 
sovereignty; it is an imperial, a kingly word, as comprehensive 
as “sovereignty.” It was uttered by the voice of the whole 
people of the United States, and it is as comprehensive as either 
sovereignty over the land which we inhabit and over every 
person and everything which pertain thereto. “God said Let 
there be light; and there was light.“ This phrase is a little 
briefer than that in which the people have conferred their sov- 
ereign powers upon Congress; but there is nothing meager in 
the one phrase more than in the other. The one applies to that 
creative power above us all which made that light, which he 
who has eyes to see let him see. The other applies to that 
creative and necessary power of human government which, 
originating in the sovereign people, was transferred by them to 
Congress as their servants. To these servants the people gave 
all of their sovereign power to regulate all of their concerns of 
commerce among the States. And what is “regulate?” It is 
“to preseribe the rule by which commerce is to be governed.” 
“This power, like all others vested in Congress, is complete in 
itself, may be exercised to its utmost extent, and acknowledges 
no limitations other than prescribed in the Constitution.” So 
1885 Chief Justice Marshall in Gibbons v. Ogden (9 Wheaton, 

It is a dangerous power indeed. All power is dangerous, for 
all power may be abused. Nevertheless, it must exist, and 
it does exist, and it is for us, as we may, to use it wisely, in 
so far as it has been committed to our hands for use. It is a 
sweeping and it is an all-comprehending power. Necessity and 
propriety are its only limitations; for Congress is given power 
also “to make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers "—that is, 
those that had been enumerated. (Art. I, sec. 8.) 


In ascertaining the sense in which the word “necessary” is used 


in this clause of the Constitution, we look also to that with which it 
is associated. The only possible fact it has to qualify its strict and 
rigorous meaning and to present to the mind an idea of sane choice 
of means of i 75 is straightened and compressed within the nar- 
row limits of dire necessity. 

So arguing, the Supreme Court held that so the end be le- 
gitimate and within the scope of the Constitution, and all means 
which are appropriate which are plainly adapted to that end, 
which are not prohibited and which consist with the letter and 
spirit of the Constitution, are constitutional. 

The Supreme Court says also, Judge Brewer giving the 
opinion, in South Carolina v. U. S., 199 U. S., 448. 

The Constitution is a written instrument. As such its meaning does 
not 8 Miar it meant woen soopaa it * of mane 
a grant o wers a government, age eral, and as 
e — 88 social — political life, it embraces fh its grasp all 
new conditions which are within the scope of the wers in terms 
conferred. In other words, while the powers n do not change, 
they apply from generation to generation to things to which they 
are in their nature applicable. This in no manner abrid the fact 
of its changeless nature and meaning. Those things which are within 
its grants of power, as those were understood when made, are still 
within them, and those things not within them remain still excluded. 


Yea, Mr. President, the Constitution in its outlook is like the 
camera obscura, which has its face always turned toward the 
front. Constitutions were made solely for the future. If they 
did not have a forward look, they would be meaningless and 
vain. Although the thing that the Constitution deals with may 
not have existed in being, or even in the imagination of man, 
the moment it comes within the purview of the power extended 
it enters into and is grasped by the Constitution, exactly like 
an image which passes before the glass and is reflected on the 
camera. 

ALL NATIONS AND STATES EXERCISE POWER TO REGULATE COMMERCE AND 
FIX RATES. 

There is no nation of this earth to-day, Mr. President, which 
has any part in the civilization of mankind, certainly none of 
the advanced nations, that does not assume and exercise the 
power to regulate railroad traffic and to fix rates. Out of all 
the forty-five States that compose the American Union there 
has not been a State which has denied that it possessed this 
power within the range of its own jurisdiction. 

If it were true, as has been eagerly suggested here, that the 
people of the United States have withheld from Congress the 
power to fix rates and the power to employ the natural and ap- 
propriate administrative agencies to assist them in that work, 
this would, indeed, be the oddest nation that ever happened in 
all the tide of time. 


It would also be the most impotent nation in its intimate and 
most important concerns that ever asserted for itself the attri- 
butes of sovereignty or that ever flew a flag on land or sea. 
It would stand forth the most prodigious monument of oddity 
and helplessness that the wondering world has ever known. 

If it be true, Mr. President, that the Constitution of the 
United States did not intend in conferring power “to regulate 
commerce with foreign nations, and among the several States, 
and with the Indian tribes,” to convey complete and all-em- 
bracing power in that sentence, it would seem that those who 
have been called the “sages of the Revolution” were ignorant 
persons who little understood the meaning of the words they. 
were using, and that our people have been under delusion in 
regarding them as wise and far-seeing men. 

If it be true that Congress can not fix the principles and 
confer on executive bodies or commissions the details of ex- 
amining rate questions and of ascertaining the figures which 
conform the rates to the principles declared, such doctrine 
would paralyze government by imposing upon Congress an im- 
possible task and nullifying practical, expedient, natural, and 
convenient methods by which alone Congressional powers of 
this description can be properly and fitly exercised. 

It is well-nigh inconceivable to my mind that any other mind 
that is reasonably conversant with human concerns, and that is 
reasonably fair and righteous in reaching its conclusion, could 
for a moment dwell upon such nullifying doctrines without per- 
ceiving that they are weird, eccentric, destructive, and indeed 
impossible. 

CONGRESSIONAL POWER MUST BE CONFERRED IN MANY 

SUBORDINATE AUTHORITIES. 

This Government has been, and now is, and the more and 
more must be, as populations increase, in the habit of transfer- 
ring to subordinate authorities and to executive bodies the vast 
details of its administration, whether that administration refers 
to the fulfillment of either legislative, executive, or judicial 
powers. 

Congress itself could not accomplish its work unless the ex- 
ecutive agents of the two Houses were empowered to buy and 
sell, to print, to travel, and to do the myriad essential things 
in execution of the powers of each House or of the Congress 
which they compose. 

Every Cabinet minister and his subordinates must of neces- 
sity hear and determine a vast variety of questions which per- 
tain to administration. Our public lands could not be handled. 
Our rivers and harbors could not be improved for navigation. 
Our courts could not haye commissioners in chancery or re- 
celvers. Our armies and navies could neither be organized, 
clothed, armed, fed, or moved. Our customs and tariff laws 
would be burdened with dead letters. Our immigration laws 
and quarantines would be like the Pope’s bull against the comet. 
The Interior and Agricultural Departments would be aliunde. 
The Pension Bureau would become a nonentity. In short, such 
a doctrine, generally applied, would be as if the ice age had 
come again, and the glaciers had taken the place of cities, or- 
chards, and fields, where civilization had been, but was not. 

The Congressional power to regulate commerce among the 
States is “ exclusive” as well as complete. 

Not only, Mr. President, is this power to regulate commerce 
all embracing—* complete“ and “ entire,” as the courts express 
it—it is an exclusive power. No other agency in the United 
States but Congress and those whom it appoints to administer 
it can exercise it. The power of the State ends at its bound- 
ary line. The power of the United States only ends where the 
oceans have circumscribed the range of its steam and its sail 
vessels and where its own immense boundaries meet those of 
foreign nations. 


The Constitution of the United States having given to Congress the 
power to regulate commerce, not only with foreign nations, but among 
the several States, that snbject is necessarily exclusive whenever 
the subjects of it are national in their character or admit only of one 
uniform system or plan of regulation. 


So said the Supreme Court, through Judge Bradley, in Rob- 
bins v. Shelby County Taxing District (120 U. S., 489-492) ; 
and so it repeated, through Judge Brewer, in Atlantic Tele- 
graph Co. v. Philadelphia (190 U. S., 162, 1902). 

Out of this power of Congress, Mr. President, rises all the 
subordinate and fitting powers which are necessary to consum- 
mate and to accomplish it. To regulate commerce carries with 
it the power to build and maintain light-houses, piers, and 
breakwaters; to employ revenue cutters; to cause surveys to be 
made of coasts, rivers, and harbors; to appoint all necessary 
officers at home and alyoad, to prescribe their duties, fix their 
terms of office and compensation; to define and punish all 
crimes relating to commerce within the sphere of the Constitu- 
tion. 

Any carriage of goods which crosses a State line is inter- 
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state commerce; and the fact that transportation from one 
State to another is accomplished, in whole or in part, through 
the agency of independent and unrelated carriers up to and 
from the State line does not affect the character of the transac- 
tion in this respect. For whenever an article destined to a 
place without the State is shipped or started therefor it be- 
comes a subject of interstate commerce, and carriers employed 
in the transportation thereof, although neither of them may 
pass from one State to the other, are subjects, as instruments 
of such commerce, to national legislation and control. 

A steamer plying between two points within a State is en- 
gaged in commerce between the States so far as she is employed 
in transporting goods destined for other States. (Daniel Ball 
(1870), 10 Wall, 557.) : 

When a part of the route of carriage is on a loop, outside of 
the State transportation on such route is interstate commerce 
and not within the power of the State. 

Communication by telegraph and telephone is commerce if 
carried on between the different States, and lies as much within 
the power of Congressional regulation as the transportation of 
material things. 

REGULATION OF COMMERCE WITH FOREIGN NATIONS, AMONG THE STATES, 
AND WITH INDIAN TRIBES. 

Then, Mr. President, we come to the argument of analogy. 
The power to regulate commerce is specified in three r 
with foreign nations, among the States, and with Indian tribes. 
The courts have decided that these are commensurate powers, 
complete in themselves, exclusive in themselves, and equally 
comprehensive within themselves. They have also decided 
that those powers which the States may exercise within their 
domestic jurisdiction with respect to a regulation of freights 
and traffic the United States may exercise within the same re- 
gion and to the same extent in interstate-commerce matters. 

The power of Congress to regulate commerce among the States 
is sovereign, exclusive, and complete. Congress may legislate 
in respect thereto to the same extent, both as to the rates and 
all other matters of regulation, as a State may do in respect 
of purely local or internal commerce. 

As to the conduct of commerce, the whole subject of the liability 
of interstate railroad companies for the negligence of those in 
their service, these may be covered by national legislation en- 
acted by Congress under its power to regulate commerce be- 
tween the States. (Peirce v. Van Duzer, 58 Fed., 700.) 

The power of Congress on this subject is plenary. It may 
legislate as to the qualifications, duties, and liabilities of em- 
ployees and others on railway trains engaged in that commerce; 
and such legislation will supersede any State action on the 
subject. But until such legislation is had it is clearly within 
the competency of the States to provide against accidents on 
trains whilst within their limits. (Nashville XC R. R. Co., 
123 U. S., 99.) 

“ COMMERCE,” NOT “ARTICLES OF COMMERCE” ONLY, WITHIN THE 
POWER. 

It was argued by the able Senator from Ohio [Mr. Foraker] 
that a rate is not an article of commerce, and therefore not to 
be fixed by Congress. The shortest and simplest answer to 
that is that, the power is not one to regulate “articles of com- 
merce,” but to regulate “commerce.” Mr. President, if you 
were to take the fate out of interstate commerce, I fancy that 
Hamlet would be completely out of the play. You might as 
well take the axle out of the wheel or the spoke out of the 
hub. The rate is the thing that moves all, the mainspring of 
commerce amongst the States; and it would be just as reason- 
able to say that you can not regulate the rate because it is not 
an article of commerce as to say, “ There is my watch; fix it up; 
but leave out the mainspring, and take care that you do not 
regulate that.“ There is nothing that concerns commerce among 
the States as a part thereof, the machinery thereof, or the per- 
sons employed therein that is not within the complete and ex- 
clusive regulation of the Congress of the United States. 

NEVER A SINGLE JUDGE HAS GIVEN OPINION THAT THE LEGISLATURES IN 
STATES OR THE CONGRESS CAN NOT FIX RATES. 

Mr. President, there is one remarkable thing about this ques- 
tion. On the great questions of income tax and of currency 
and on nearly all the great questions which have agitated the 
public mind we have seen vacillating and divided courts. Up to 
date not a single judge of the United States, not a single judge 
of all the hundreds who have had this subject under advise- 
ment, either in the State or in the Federal tribunals, has ever 
yet said that Congress has no power to fix rates in interstate 
commerce. There is more unanimity upon this subject in the 
judicial mind of this country than there has ever existed upon 
any subject since our Constitution was founded and submitted 
for the interpretation of man. 


-of the government creating i 


THE FOUNDATIONS OF CONGRESSIONAL POWER. 

I shall refer now to the foundations of this power. When we 
turn to the specific source of Congressional power over the reg- 
ulation of commerce we find them in more than one clause of 
the Constitution. Indeed, there as no less than five provisions 
of our Constitution which should be considered in endeavoring 
to grasp this subject. 

Article I, section 1, of the Constitution says: 

(1) All legislative powers herein granted shall be vested in the Con- 
gress of the United States, which shall consist of a Senate and a House 
of Representatives. 

There is a general grant of “all legislative powers.” Then 
come specific enumerations : 


(2) To regulate commerce with foreign nations, among the several 
States, and with the Indian tribes. (Art. I, sec. 8.} 
» * * 


= * * + 
23 To establish post-offices and post-roads. (Art. I, sec. 8.) 
ful rules and regulations respectin, 


The Congress shall have power to of and make all need- 
longing to the United States. (A 


the territory and other property be- 
IV, sec. 3.) 

That stretches over the District of Columbia and through 
the Territories, which are under the immediate jurisdiction of 
Congress. 

(5) To make all laws which shall be n and proper for car- 
rying Into execution the foregoing powers, and all other powers vested 
by this Constitution in the Government of the United States and in 
any Department or officer thereof. 

Is this not as wide, specific, and clear as lucid language can 
make it? It is all power, saving only in so far as some restric- 
tion may be placed upon it by other parts of the Constitution, 
as, for instance, that— 

No preference shall be given by any regulation of commerce or reve- 
nue to the ports of one State over those of another; nor shall vessels 
bound to or from one State be obliged to enter, clear, or pay duties 
in any other. 

If there be any matter that belongs to commerce among the 
States, that matter is comprehended and embraced in that 
power. 

How, Mr. President, can one at this stage of debate on this 
subject find provocation or comfort in challenging a power so 
universally recognized and just upon the stage of application? 
The inyentive genius of man is strained to discover a trace of 
difficulty or doubt upon this subject. But a little comfort has 
been taken by a recent expression of Judge Harlan. In the 
course of his opinion in the Northern Securities case, 193 U. S., 
page 343, he used the following words: 

Would it be said that Congress can meet such emergencies by pre- 
scribing rates by which interstate carriers shall be governed in the 
transportation of freight and passengers? If Congress has power to 
fix such rates, and upon that question we express no opinion, it does 
not choose to exercise its power in that way or about that question. 

Judge Harlan in that case simply recognized a condition, 
that Congress was not regulating rates. He had no provoca- 
tion to express a decisive question of the decisive subject, and 
any allusion was obiter dictum. But it does not follow that 
the judge has any doubt on this subject. 

A corporation 

As he has said 
maintaining a public highway * * + must be held to have ac- 
cepted its rights, privileges, and franchises subject to the condition 
it ducts its business may C — 5 
conduc 
unreasonable charges for the — — by it. n 

In that same case, in which Judge Harlan thus passed by 
without opinion, Mr. Justice White said: 

The plenary authority of Congress over interstate commerce, its 
right to regulate it to the fullest extent, to fix the rates to be charged 
for the movement of interstate commerce, to legislate concerning the 
ware and vehicles actually engaged in such traffic, and to exert any 
an 


every other power over such commerce which flows from the au- 
thority conferred by the Constitution, is thus conceded. 

In the case of the Interstate Commerce Commission v. Cincin- 
nati, etc., Railroad (167 U. S.), known generally as the “ Maxi- 
mum Rate case,” Justice Brewer, giving the opinion of the Su- 
preme Court, used these expressions : 

There were three obvious and dissimilar courses open for considera- 
tion. Congress might itself prescribe the rates, or it might submit to 
some subordinate tribunal duty, or it might leave with the compa- 
nies the right to fix rates, subject to regulations and restrictions, as 
well as to that rule, which is as old as the existence of common car- 
riers, to wit, that rates must be reasonable. Administrative 
control over railroads through boards or commissions was no new thing. 
. ngland and in many of the States of the 

nion. 

Thus has the Supreme Court given the imprimatur of its utter- 
ance on this question. 

NO CONTRACTION OF CONSTRUCTION JUSTIFIED BY THE HISTORY OF THH 
COMMERCE CLAUSE. 

It has been said, Mr. President, that the history of the com- 

merce clause .of the Constitution of the United States is con- 
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ducive to narrow and contracted construction of its meaning. 
Let me read a little from Bancroft: 

Of many causes promoting union, four above others exercised steady 
and commanding influence. The new Republic as one nation must have 

wer to regulate its foreign commerce, to colonize its large domain, 
1 rovide an adequate revenue, and to establish justice in domestic 
trade by prohibiting the separate States from 8 the obligations 
of contracts. Each of these four causes was of vital importance; but 
the necessity for regulating commerce gave the immediate impulse to a 
more perfect Constitution. (Bancroft on the Constitution, 1st vol., 146.) 


While these ends, Mr. President, were being discussed, and 
while the Americans were getting their minds together with 
a view to settling commercial questions, a British order in 
council was made in July, 1783, restricting to British subjects 
and ships the carrying of American produce from American 
ports to any British West India island and the carrying of the 
produce of those islands to any port in America. 

This act of British imposition stung and aroused American 
spirit and drew together and impelled the States together to 
resist the common adversary. 

VIRGINIA MARSHALS THE UNITED W ON THEIR WAY TO A BETTER 
UNION, 

At the same time, while we were turning the face of the com- 
ing nation toward the East, there were those who were also 
looking toward the West. 


The complete cession of the Northwest and the grant of the desired 
impost were the offerings of Virginia to the general welfare. Simul- 
* taneously, her legislature, in December, took cognizance of the aggres- 
sion on equal commerce. The Virginians owned not much shipping 
and had no special interest in the West India trade, but the British 
prohibitory policy offended their pride and their sense of honor, and, 
as in the war they looked upon “union as the rock of their political 
salvation,” so they again rang the bell to call the other States to 
council. They complained of “a disposition in Great Britain to gain 
partial advantages injurious to the rights of free commerce and pn = 
nant to the principles of reciprocal interest and convenience, whic 
form the only permanent foundation of friendly intercourse,” and unani- 
mously consented to empower Congress to adopt the most effectual 
mode of counteracting restrictions on American navigation so long as 
they should be continued. And Governor Harrison, by their direction, 
communicated the act to the executive authority of the other States, 
requesting the immediate adoption of similar measures, and he sent to 
the Del tes of his own State in Congress a report of what had been 
done. ‘This is the first in the series of measures through which Vir- 

nia marshaled the United States on their way to a better Union. 

Bancroft on the Constitution, Ist vol., 148.) 


WASHINGTON SEEKING TO GRAPPLE RAST AND WEST TOGETHER. 

Soon Washington's practical mind was seeking to grapple the 
East and the West together, and in the autumn of 1784, he was 
journeying among the streams and paths of the Alleghenies, 
sketching in his mind a system of internal communication of the 
Potomac with the Ohio; an affluent of the Ohio to Cuyahoga, 
and so from the site of Cleveland and Detroit and onward to the 
Lake of the Woods. 

A little later the people of Maryland and Virginia petitioned 
jointly the legislatures of their respective States for the united 
action for improving the navigation of the Potomac, and we find 
Washington himself as the leading Virginia negotiator, where 
he successfully consummated his mission, the plan adopted 
being speedily passed by the legislatures of both States to their 
mutual satisfaction, and, as Washington hoped, to the advantage 
of the Union. 

This is but a slender noting of a great chapter in our consti- 
tutional history. It shows, on the one hand, how, looking to the 
ocean, foreign commerce inspired union, and how, on the other 
hand, looking to the West, internal commercial communication 
by practical methods was begetting in the minds of men, a con- 
sideration which in time found expression in placing the regu- 
lation of commerce between the States on the same footing in 
the Constitution as that of regulation of commerce with for- 
eign nations, whether by land or by sea. The Senator from 
Texas [Mr. Curserson] has admirably presented a phase of 
these views, which I will not repeat, but it powerfully reen- 
forces them. It was from the broadest view and the wisest 
perspective of the human mind, looking to all points of the com- 
pass, that there grew out of the minds of the Constitution 
builders a foundation commensurate with the mighty framework 
which they were about to erect, all-comprehending as to the 
commercial power, exclusive in its nature, leaving nothing of 
commerce between State, foreign or domestic, that was not put 
in the power of the Congress of the United States. 

JUDICIAL EXPOSITIONS ON THE POWER TO FIX RATES. 

Mr. President, if we have been embarrassed, in mild degree, 
at least, by the injection of subjects of debate which would 
seem to have passed out of that category into settled question, 
the arguments employed deserve to be completely answered, not 
only by the philosophy of history and by the natural reading of 
our constitutional papers, but as well by the juridical expositions 
which have been passed upon this subject. In the centennial 
year, 1876, the case of Munn v. Illinois was decided by the 
United States Supreme Court. Chief Justice Waite, of Ohio, 
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a broad-minded and learned man, one of great industry and pa- 
tient attention, gave the opinion. His opinion is one of the 
most learned essays that have gone forth on this subject. The 
basic principles upon which he rested it have not from that day 
to this been disturbed or overruled. He showed how, under the 
power inherent in every sovereignty, a government may regu- 
late the conduct of its citizens toward each other, and, when 
necessary for the public good, the manner in which each held 
or used his property. 

He showed further how the exercise of these powers had been 
customary in England from time immemorial; how they had 
been exercised in this country from its first colonization to 
regulate ferries, common carriers, hackmen, bakers, millers, 
wharfingers, innkeepers, and, in so doing, to fix the maximum 
charge to be made for services rendered, accommodations fur- 
nished, and articles sold. The statutes of all the thirteen orig- 
inal States, Mr. President, abound with such illustrations and 
show that our forefathers, when they were building States and 
molding them into a nation, had themselves no sense of the im- 
perfection and impotence of the work which they were con- 
structing. 

Said Chief Justice Waite, in Munn v. Illinois (94 U. S., 113): 


With the fifth amendment in force, Congress in 1820 conferred 
power upon the city of Washington to regulate rates of wharfa at 
private wharves; the sweeping of chimneys, and to fix the rates pe te 
therefor, * * and the rate and quality of bread (3 Stat., 587, 
sec. 7); and in 1848 to make all necessary regulations respectin; 
hackney carriages and the rates of fare of the same, and the rates o 
hauling by cartmen, wagoners, carmen, and draymen, and the rates 
of-commissions of auctioneers (9 id., 224, sec. 2). 

From this it is apparent that, down to the time of the adoption of 
the fourteenth amendment, it was not supposed that statutes regulat- 
ing the use, or even the price of the use, of private property neces- 
sarily deprived an owner of his property without due process of law. 
Under some circumstances they may, Dut not all. e amendment 
does not change the Jaw in this particular; it simply prevents the 
States from dog that which will operate as such a deprivation. 

This brings us to inquire as to the principles upon which this power 
of regulation rests, in order that we may determine what is within and 
what without its operative effect. Looking, then, to the common law, 
from whence came the right which the Constitution protects, we find 
that when private property is affected with a public interest it ceases 
to be juris privati only.” This was said by Lord Chief Justice Hale 
more than two hundred years ago in his treatise De Portibus Maris 
(1 Harg. Law Tracts, 78), and has been accepted without objection 
as an essential element in the law of property ever since. Property 
does become clothed with a public interest when used in a manner to 
make it of public consequence and affect the community at large. 
When, therefore, one devotes his property to a use in which the public 
has an interest he, in effect, grants to the public an interest in that 
use, and must submit to be controlled by the public for the common 
good to the extent of the interest he has thus created. He may with- 
draw his grant by discontinuing the use, but so long as he maintains 
the use he must submit to the control. 

Mr. President, it will be perceived that not only does the regu- 
lation of commerce by Congress come within the clear and 
specific meaning of an expressly enumerated grant of power, 
but that in the very nature of the case and by the exercise of 
public employment under the jurisdiction of a sovereign power— 
the United States—it is a power so necessary to sovereignty, so 
absolutely indispensable to society, so inherent in the nature of 
the government of man that for centuries before this nation 
came into being it was exercised by our mother country, that 
it was brought here and introduced into every one of the States 
of this Union, and that by the common law, by the verdict of 
history, by the invariable habits of mankind, and by distinctive 
and clear expression of the Constitution of the United States 
Congress stands in the possession of this power to-day. 

My distinguished and able friend the Senator from Ohie [Mr. 
Foraker], who has made on this subject a speech of great in- 
struction, one which illuminated to my own mind phases in 
the practical bearings of it which I had not understood or appre- 
ciated until I heard his discussion, will permit me to say—I 
hope without diminishing from my conception of his ability, 
his earnestness, his patriotism, or his power—that I conceive 
that he has used a misleading argument in his speech when he 
points out that Congress in chartering the Pacific railroads was 
exercising a proprietary power and not a power of regulation 
in prescribing their freights or putting conditions upon them 
such as we invoke here. 

If the Senator will read the charter of the Pacific railroads, 
and if he will read the decisions of the courts in expounding 
that charter, he will see that the Supreme Court of the United 
States does not rest the power under any such narrow line 
of thought as that which he deliminates. It appears that 
that charter was not only over the territory described by him 
as under the proprietary rights of the United States, which 
owned it and was its immediate legislator, but that it applied 
as well to sovereign and perfected States. In the case of Cali- 
fornia v. Pacific Railroad Companies (127 U. S. Rep., p. 1) it will 
be found that the Supreme Court has held, in defining this 
power, that it is within the power of Congress to charter a 
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railroad to run anywhere in the United States, across the 
States as well as across the Territories. 

In the case of the Gettysburg battlefield the Supreme Court 
settled another question, which up to that time 

Mr. FORAKER. Mr. President 

Mr. DANIEL. One moment, just let me finish the sentence— 
which up to that time had not met with its definite adjudica- 
tion—that is to say, that the United States possess complete 
eminent domain and for any public purpose may condemn and 
take the land of any citizen anywhere. In 127 United States 
they apply that to the charter of interstate-commerce corpora- 
tions, making the circle round of the completed power of the 
United States on this subject. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Ohio? 

Mr. DANIEL. With pleasure. 

Mr. FORAKER. If I rightly understand the remarks of the 
Senator from Virginia, he entirely misapprehended the sense 
in which I employed the term “ proprietary” in the connection 
mentioned by him. I did not employ that term in that connec- 
tion to indicate that the Pacific railroads, the nature of the 
charter for which we were then considering, were constructed 
through lands belonging to the United States or other lands over 
which the United States had exclusive jurisdiction, as over the 
Territories; but I employed the term to indicate that it was 
the United States Government that had the proprietary right 
in the case mentioned to grant the charter, and, granting the 
charter, it had a right to attach, as a condition precedent to 
the enjoyment of the charter, any condition it saw fit to pre- 
scribe; and if it saw fit to prescribe in the granting of a charter 
under which a railroad was to be constructed a right to regu- 
late rates of fare, the taking of a charter was an agreement to 
that restriction. That was the only sense in which I used the 
term. I had no thought of using the word “ proprietary” in 
connection with the territory through which the road would run. 

Now, as to the charter of those roads, the Senator will look 
in vain for anything in it indicating that the Congress granted 
that charter in the exercise of its power to regulate commerce. 
It granted the charter, as is expressly stated both in the title 
to the act and in the body of the act, in the exercise of its 
power to provide for the national defense, to establish post- 
offices and post-roads, ete. 

It is true that in 127 United States, as the Senator says, there 
is found in the opinion of the court a statement to the effect 
that Congress, in the exercise of its power to regulate commerce, 
may authorize the construction of a road, and, I think, it goes 
so far as to say may construct and operate a road; but it is 
not true, as I understood the Senator to say, that that was an 
opinion of the court and that that part of the opinion of the 
court was necessary to the decision of that case. It was not. 
It was, on the contrary, as pure an obiter dictum as was ever 
uttered from the bench. It had no relevancy to the questions 
before the court at all. The opinion was written by a very 
careful judge, Mr. Justice Bradley, one for whom I have the 
most profound respect, but it was, nevertheless, nothing in its 
relation to that case than an obiter dictum pure and simple. 

The point I made all the way through—I hope I do not inter- 
rupt the Senator too much; and, if I do, I shall be glad, of 
course, to desist—— 

Mr. DANIEL. I yield to the Senator with great pleasure. 

Mr. FORAKER. The point I made all the way through in 
connection with the use of the word “ proprietary“ was that 
the power to regulate commerce conferred by the Constitution 
on the Congress, subject only to the restrictions of the Consti- 
tution, is a plenary power, just as complete in itself as is the 
power of a State to regulate commerce. 

But the question remains, What is the power of the State to 
regulate commerce? I contended then that the power of the 
State to fix rates was a proprietary right that does not belong 
to Congress in that connection. The State has the same right 
that the United States Government exercises when it grants a 
charter. The State incorporating a railroad can prescribe—and 
it retains the right, if it does not see fit so to prescribe in the 
charter —any regulation it may see fit. That is perfectly com- 
petent to.the State, and the Supreme Court of the United 
States has never in any decision whatever passed upon the 
question of the right of the Federal Government in the exercise 
of the power to regulate commerce to prescribe what rates 
shall be charged, maximum or otherwise. 

In the Munn case, on which the Senator comments and in 
connection with which he pays such a deserved tribute to the 
late Chief Justice Waite, the question was whether or not the 
State of Illinois had the power to prescribe maximum rates 
of charges for the use of elevators. In that connection, speak- 
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ing of the sovereignties that were complete in themselves that 
have this proprietary right, he did quote what had been done 
by Congress with respect to the city of Washington in author- 
izing this city to prescribe maximum rates of charges for ferries 
and other public conveniences, but I called attention to the fact 
that, according to all the elementary authorities, that is not a 
delegation of legislative power in the sense in which we ordi- 
narily discuss that question, but that it is an exception to that 
rule, quoting one authority only out of many that I might have 
quoted, because it is so elementary a proposition I did not 
think it necessary to dwell upon it. 

So that there is nothing in the Munn case, where the authority 
under consideration was that of a State which had not only 
power to regulate commerce, but had the proprietary right to 
fix rates, and nothing in the citations the Senator makes as to 
what Congress did in respect to the city of Washington, which 
is out of the ordinary rule, that contravenes in any respect 
anything for which I contended. 

The Senator will pardon me for such an extended hiterrup- 
tion. I would not have done it only he was so gracious and so 
obliging that somehow or other when you get started in impos- 
ing on him you can not help it. 

Mr. DANIEL. I am very glad the Senator interrupted me, 
but I think the Senator will take a good deal longer to explain 
his explanation. I hope, however, he will not do it now. 

Mr. FORAKER. I will be content to let it stand in the 
Recorp alongside with what the Senator says, trusting that 
anybody who will read it will conclude that it does not need 
any explanation. 

Mr. DANIEL. I did not mean to reflect upon the Senator 
at all, but I was attending in my own reflections to the fact 
that, instead of diminishing the powers of Congress, the Senator 
had shown by his remark that they had an additional power 
about building railroads, and that one of self-defense or 
national defense. Of course, if they may charter a railroad 
and build it and create it, they may put any regulation they 
please upon it. They can regulate it; and it occurs to me, 
Mr. President, that in developing a new aspect of the subject 
the Senator has in no wise contracted my argument, but simply 
enlarged and reenforced it. 

Mr. FORAKER. Mr. President, if the Senator will not com- 
plain of me—I will not interrupt the Senator for a moment 
longer than it is agreeable—the Congress does have powers be- 
yond the one power to regulate commerce. The point I am 
making is that we are proceeding here under the one inde- 
pendent power to regulate commerce, and that this power to do 
these other things is deducible, not alone from that power, but 
from the other powers that have been conferred by the Consti- 
tution on the Federal Government. 

Mr. DANIEL. Mr. President, we are proceeding here under 
all the powers we have got under the Constitution. If we have 
power to so proceed, whose business is it to question the power 
we are exercising, if we have got that power? 

Furthermore, the Senator says, as if making some criticism 
or detraction from the arguments and citations that have been 
made, that the Supreme Court has never yet in a direct case 
passed upon a rate and held that a Congressional rate was all 
right. It has not passed upon such a question directly for the 
simple reason that no such question has ever been or could 
have been before it. 

Mr. FORAKER. Mr. President, all I want 

Mr. DANIEL. Let me finish my sentence, if you please. N 

Mr. FORAKER. It is an open question. 

Mr. DANIEL. It has never passed upon a rate enacted by 
Congress, because no rate enacted by Congress or an agency of 
Congress has ever been before it. The Senator says it is 
therefore an open question. That is a very broad remark to 
make in view of the fact that the court has time and again, over 
and over, year in and year out, recognized the power of a State 
within itself to make a rate, and declared, or taken for granted, 
and expounded as a principle that our power over commerce 
is complete, exclusive, and unlimited in the Constitution of the 
United States, and built up an analogous system on the subject 
in the United States compared with that of the States. It is 
true, however, and is obliged to be true, that this particular 
case in this particular form has never been presented to the 
Supreme Court of the United States—a fact that should be 
taken in connection with the other fact, that all the indicia of 
opinion and of expression on the subject have pointed to their 
conclusion in like manner as has been thus stated. 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Ohio? 

Mr. DANIEL. Certainly. 

Mr. FORAKER. I was only going to suggest to the Senator 
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that there is no difference of opinion between him and me as to 
what has been decided. The only point I was making a mo- 
ment ago was this, that all the decisions of the Supreme Court 
with respect to rates have been with respect to rates made by 
the States through the acts of their legislatures or through 
agencies appointed by the legislatures of the States, and I was 
trying to distinguish now, as I did try at considerable length 
to distinguish when I addressed the Senate on that subject on 
February 28, between the power of the State to do that and the 
power of the Federal Government in the exercise of its power 
to regulate commerce. 

That reminds me to say that the Senator a few moments ago 
commented upon my remarks at that time and took exception 
to what he said my statement was, that a rate was not an ar- 
ticle of commerce. It is true I said it was not an article of 
commerce, I said more than that. I said that the rate charged 
by a carrier was not an article of commerce; neither was it an 
instrumentality of commerce; neither was it a facility of com- 
merce; neither was it anything that had to do with the purpose 
of commerce which looks to the safe carriage of life and the 
safe carriage of property. 

I can not any more than call attention to that at this time 
without unduly interrupting the Senator, and, of course, I do 
not want to do that; but I take advantage of this opportunity, 
through his kindness, to broaden his statement a little bit as to 
what I then said. ; 

Mr. DANIEL. Mr. President, of course I can not quote an 
opinion of the Supreme Court which has decided this question 
on the presentation of the actual case involving a rate made by 
Congress. All I claim is that the views expressed by the Su- 
preme Court comprehend and embrace such a case, and be- 
fore—— é 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Minnesota? 

Mr. DANIEL. I yield for a question. 

Mr. NELSON. Has not the Supreme Court, in substance, 
time and again decided that the power of Congress over inter- 
state commerce is as broad and complete as that of the State 
over State commerce? 

Mr. DANIEL. I think I have shown that that is the view of 
the courts. 

Mr. FORAKER. If the Senator from Virginia will allow me, 
what the Supreme Court of the United States has time and 
again decided, to which the Senator from Minnesota refers, is 
that the power to regulate commerce conferred by the Constitu- 
tion on the Federal Government is as broad and plenary as the 
power to regulate commerce that belongs to a State. But the 
State, being a complete sovereignty, has this inherent pro- 
prietary right which enables it to go further than the Constitu- 
tion authorizes the Congress to go. That is the distinction 
which has been made all the time. 

Mr. NELSON. I want to say to the Senator from Ohio that 
if the State has the power to regulate rates, why has not, in 
like manner, Congress the same power over interstate commerce 
that the State has over State commerce? 

Mr. FORAKER. If the Senator will read the remarks I 
made here on February 28 he will see stated at length why, 
in my opinion, the State has the power to regulate rates that 
does not belong to the Federal Government under the power to 
regulate commerce. I can not, in the time of the Senator from 
Virginia, answer at the length that it would be necessary for 
me to answer to properly make response to what the Senator 
from Minnesota says. 

Mr. DANIEL. Mr. President, I will conclude what I have 
to say on this subject—that is, the power of Congress—by read- 
ing an extract from the opinion in the case of the Pensacola 
Telegraph Company v. The Western Union Telegraph Company 
(96 U. S.), in which Chief Justice Waite again gave the opin- 
jon. He sustained in that case the broad regulating power of 
Congress, and held that these powers extended in their appli- 
cation to telegraph lines, to the postal service, to military and 
post roads, and covered the whole territory of the United 
States, whether crossing State lines or no. He said: 

The powers thus granted are not confined to the instrumentalities 
of commerce or the postal service known or in use when the Constitu- 
tion was adopted, but they keep ce with the Constitution of the 
country and adapt themselves to the new developments of time and 
Ather éxtend from the horse and his rider to the stage coach, from 
the sailing vessel to the steamboat, from the coach and the steamboat 
to the allroad; and from the railroad to the telegraph as these new 
agencies are brought into use to meet the demands of increasing 
population and wealth. 
hey were intended for the use of the business to which they 


relate at all times and under all circumstances. 
As they were intrusted to the General Government for the good of 
the nation, it is not only the right but the duty of Congress to see 
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to it that Intercourse among the States and the transmission of in- 
telligence are not obstru or unnecessarily encumbered by State 
legislation. 

These, Mr. President, are broad and deep-rooted principles, 
and it would be most curious indeed if the all-embracing power 
which has been expounded and illustrated in so many diverse 
forms, as going down to the hackney coach and to the ferry, across 
the ocean, along the railroad, and the telegraph line did not 
embrace that important, substantial, and most moving matter— 
the rate of freight or passenger travel upon a road. I am 
content thus to leave it. 


THE POWER OF CONGRESS TO CREATE COMMISSIONS. 


I will address myself now to another question. It is with 
reference to the power of Congress to put its power in the 
hands of a commission, and to a consideration of what is the 
due process of law which must be observed in dealing with 
questions which arise under the provisions of this measure. I 
heard, and I have read with deep interest, the able speech 
which was made on this floor by the Senator from Pennsyl- 
vania [Mr. Knox]. He predicated much that he had to say 
upon a general declaration in that speech, with which I feel 
obliged to take issue. He said: 

It is the shis rig of every English-speaking man or association of 
men to have his rights determined in a court. It is for the court to 
decide what those rights are. 

This is an idealistic view of the Federal Constitution. As I 
read that document this view is not sustained by an examina- 
tion of the Supreme Court decisions. If we regard the facts 
disclosed by those decisions the declaration of the learned and 
distinguished Senator would only be made to conform accu- 
rately with them when qualified so as to read that “ sometimes 
it is the heritage of every English-speaking man to have his 
rights determined in a court,” for it is equally true, as a general 
allegation, that sometimes, indeed many times, it is not so, ac- 
cording to the Supreme Court view and according to the Amer- 
ican practice. 

The conclusions drawn from this broad assertion by the Sen- 
ator from Perinsylvania he thus expressed: 

An attempt to ify what right shall 
might be fatal to the constitutionality of the N 1 ine peor 
fication should not include all his rights, he would be shorn of a con- 
stitutional privil Should it undertake to enumerate rights which 
he could not establish, it would be meaningless and unintelligent leg- 
islation. If his rights are determined solely by the Constitution, that 
instrument would be the measure employed in their determination. 
If he has rights vested upon some other foundation, a limitation placed 


upon him to have nothing but his constitutional rights determined 
would be a fatal objection. 


So the declaration of the Senator is designed by him to apply 
to every right of a citizen, and to maintain that as to his every, 
right he can not be made to suffer without having provision 
made by Federal law that deals with it for testing that right in 
court. Any other test by an administrative board, however 
dignified, however competent, would be to his mind incomplete 
and would lack the qualities of due process of law. 

But the declaration of the Senator and his conclusions are 
alike refuted by the Supreme Court of the United States in 
many decisions to which I shall presently advert. Here let me 
say that I do not overlook the fact that the Senator, from whose 
utterance I dissent, has been eminently fair and impartial in 
applying the doctrine he contends for, and by no means confines 
its protection to the carrier. He upholds, amplifies, and ex- 
tends it to the shipper and the passenger. He would require, 
when an injunctive process issues from a court, to suspend for 
a time being a rate fixed by the Commission, a cash deposit or 
bond should be given by the carrier that would secure to the 
parties entitled to repayment the difference between the Com- 
mission’s rate and the railroad rate if the Commission’s rate 
were sustained. 


OFTEN NOT THE HERITAGH OF AN AMERICAN CITIZEN TO HAVE HIS RIGHTS 
DETERMINED IN A COURT. 


I undertake to say, in contravention of the broad, general, 
axiomatic expression of the Senator, that there are many cases 
in this country in which the highest and most sacred rights of 
property and of persons are passed upon finally under adminis- 
trative law. I also undertake to say that they are of equal 
dignity, if not of greater dignity, than anything that is in- 
volved in the rates of passenger or freight traffic. 

I wish, then, Mr. President, in order to get at the meat of this 
matter, as it underlies the measure which we are endeayoring 
to mold, to discuss what is due process of law. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Pennsylvania? 

Mr. DANIEL. With great pleasure. 

Mr. KNOX. Of course it was my own misfortune as well as 
my own fault if the Senator from Virginia understood that por- 
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tion of my remarks which he has just read to apply to any other 
class of rights than the class of rights proposed to be dealt with 
in this legislation—that is, rights of property, vested rights. 
Of course I would probably be one of the last men to stand 
upon the floor of the Senate and deny that under the domain 
of administrative law, where the nation or a State is dealing 
with that over which it has complete control, the rights of 
parties are very often, indeed almost generally, disposed of 
through administrative boards, as, for instance, the rights of the 
citizen to transmit his mail and the conditions under which he 
shall be permitted to transmit it through the post-office. That 
is a matter over which the Congress has complete control, and 
of course the administration of the affairs of that Department 
can be dealt with by Congress as it sees fit. So in the case of 
the distribution of public lands; so in the case of the citizenship 
of Indians; so in the case of immigration, Anything over 
which the Government has complete control and where it defines 
the rights of parties, of course can be handled through an 
administrative beard. 

Mr. ALDRICH. In custom matters. 

Mr. KNOX. And in custom cases. But my proposition, of 
course, had to do only with the rights we were undertaking to 
deal with in this legislation; and I hold myself unfortunate that 
I did not more specifically indicate it. I presumed it would be 
assumed by those who read my remarks, and any criticism the 
Senator from Virginia may have upon the assertion based upon 
these administrative cases of course I freely accept. 

Mr. DANIEL. I have no doubt the Senator fully under- 
stands the difference between those cases in which adminis- 
trative law is held to be conclusive by the courts and those in 
which it is held that the term “due process of law” involves 
juridical process. At the same time, I had to treat the Sena- 
tor’s speech as he uttered it, I have seen that broad, sweep- 
ing sentence of the distinguished Senator from Pennsylvania 
put in newspapers as a campaign banner, so to speak, and as 
matter of rebuke and caution to those who would undertake 
to narrow the jurisdiction of the Federal courts in this matter. 
I am sure it was simply a general utterance, and had the 
Senator cautioned his own mind he would have confined it, as 
the courts confined it, to a particular class of cases, to which I 
shall presently refer. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield further to the Senator from Pennsylvania? 

Mr. DANIEL. Certainly. 

Mr. KNOX. Only for a moment. I merely want to add to 
what I have already said that the Senator will observe that all 
of the authorities I cited in support-of that proposition show 
the distinction which I have just now undertaken to draw be- 
tween the two classes of rights. So one could hardly in reading 
the speech as a whole or in listening to it as a whole be mis- 
taken as to the intention. 

Mr. DANIEL. I have not the slightest doubt in my own mind 
as to the perfect fairness and candor of the Senator from Penn- 
sylvania, I never intended to intimate a criticism of that 
character in any way whatsoever. But the Senator speaks from 
a standpoint of such authority upon questions of law and his 
reputation and character are so well known that I merely 
apprehended that if that broad statement were continuously 
quoted without the explanations which belong to it, it might 
put some who entertain somewhat different opinions from the 
Senator from Pennsylvania in an ill light of criticism before 
other minds which did not appreciate these distinctions as he 
does. 

I also wish to make it a basis for showing, if I may, the dis- 
tinctions taken on the class of cases in which the courts con- 
sider that due process of law involves juridical process and 
those taken on that other class of cases which require only 
administrative powers as due process of law. 

“DUB PROCESS OF LAW ™ AND “LAW OF THE LAND.” 

Due process of law is generally interpreted in our form of 
government to be an expression equivalent, or nearly so, with 
the term “law of the land” as used in Magna Charta. It is 
that law which the people themselves have ordained and laid 
down for the regulation of their society and to which they have 
become accustomed. 

(1) The constitution of a State is the law of the land for 
that State, and observance of the procedures which it commands 
is due process of law. 

(2) The Constitution of the United States is the law of the 
land for the whole Union, and procedures in consonance with 
that Constitution, and none other, are due process of law. 

No interpretation of the law of the land or due process of 
law has so put its inhibition upon the power of Congress or of 
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a State legislature as to require either body to preserve upon 
the statute books of the country any particular remedial statute 
of jurisdiction whatsoever, whether of criminal law, municipal 
law, civil law, or equity, which may be there at this time, 
provided only that a legislature under the Constitution and ac- 
cording to judicial construction can not remove an existing 
statute upon which contracts haye been built so as to tear 
down those contracts or to subtract from their substance 
and foundation; provided, too, that jury trials are preserved 
where required by the law of the land; and provided also, 
that in changing some existing due process of law a legislature 
shall leaye a fitting and appropriate remedy against constitu- 
tional wrong which preserves to the citizen the right to be heard 
in court when the original question of legal right or wrong is 
juridical, or where the original question is purely administra- 
tive leaves the right to be heard by an administrative body. To 
go beyond this would be to freeze, if not to completely paralyze, 
the powers of the legislation, and to put a bar to those changes 
of legal progress which may be deemed essential by repre- 
sentative bodies to adyancement in the science of judicature 
and administration. 
“DUB PROCESS OF LAW” OLDER THAN MAGNA CHARTA. 

The term “due process of law,” as used by constitutions and 
courts, is older in English history than Magna Charta, accorded 
by King John to the Barons at Runnymede in 1215, nearly seven 
hundred years ago. Since that period of English history, what- 
ever aberrations our race has been afflicted with, however star- 
chamber courts, military courts, or usurping magistrates have 
invaded the law of the land, and however passionate mobs or 
revolutionary movements have swept over it in waves of frenzy, 
the masses of the people of our country and of our race have 
adhered in their devotion to the sacred rights of due process and 
law of the land, for they are basic to our liberties. ‘These terms 
are a legal guaranty, and there is no principle of our liberties to 
which we should be more devoted or which we should more faith- 
fully defend. 


CORPORATIONS, LIKE INDIVIDUALS, ENTITLED TO PROCESS OF LAW. 


Since the rise of corporations—artificial persons, as they are 
called—and since the fourteenth amendment was adopted, it has 
been established beyond debate by the courts that the corpora- 
tion is a person in the sense of the Constitution, and decisions to 
this effect are so accepted that no one challenges them or seeks 
to reverse them, 

It is to be remembered in the consideration of such a matter as 
this that whatever may be the weaknesses or the wickedness of 
corporations which have been developed, and whatever and 
however justly offenses have been imputed to them, they are no 
more and no less than an aggregate of human beings, concate- 
nated together by popular opinion and by regulative enactment, 
and with all their vices and with all their faults they are no 
more and no less than reflexes of the conduct of the people of 
flesh and blood who compose them. It must be remembered, too, 
that if they be but man-made, artificial creatures, the people 
were and continue to be their creators, and in some 
their beneficiaries as well as their victims. Like all artificial 
and natural creatures they are mixtures of good and evil. 

A corporation is, in fact, only a shell with a fancy name upon 
it. Everything inside of the shell is property acquired under 
charters which the people themselves have granted, plus the 
human beings who own the property, in the shares prescribed 
by law, and plus or minus the water which may in some sort of 
fashion have inflated the shares. These corporations, being 
created by law and living by and under law, have just the same 
title to be protected by the law of the land and by due process 
of that law as has every individual citizen of our country, 
whether he be on the inside or the outside of the corporate shell. 

What, then, is the definitive meaning of law of the land and 
process of law as applied to such cases as this? Just this: 
That every individual, whether a human person or a composite 
person called a corporation, is entitled to have and hold his, 
her, or its property, his, her, or its liberty, in accordance with 
the laws of this land, made in pursuance of constitutional 
authority. The law of the land embraces the statutes as well 
as the Constitution. It is the general law, which, as Daniel 
Webster declared, “ hears before it condemns, which proceeds 
upon inquiry and renders judgment only after trial; ” “and has,” 
he added, “the meaning that every citizen shall hold his life, 
liberty, property, and immunities under the protection of the 
general rules which govern society.” 

Another master of jurisprudence has said: 


The good sense of mankind has at len settled down to this, that 
they were intended to secure the individual from arbitrary exercise 
of the wers of government, unrestrained by the established prin- 
ciples private right and distributive justice. 
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“DUB PROCESS OF LAW” SOMETIMES INCLUDES JURIDICAL POWERS AND 
SOMETIMES DOES NOT. 

This law of the land, or due process, however, does not re- 
quire that there shall be the same process of law or the same 
law of the land with reference to classes of persons or things 
which are in their nature different and which according to 
their nature require a variation of methods. 

Story struck the right keynote when he said in his work on 
the Constitution that different principles are applicable in dif- 
ferent cases and require different forms and proceedings. In 
some they must be judicial; in others not. (See Story on the 
Constitution, sec. 1943-1946.) 

Every lawyer must realize that procedures must vary accord- 
ing to the nature of the things to be governed. A proceeding in 
attachment against an absconding debtor must ex necessitate 
rei yary from that of a suit of ejectment for land. 

THE SETTLED MEASURES OF LAW FOR THE PROTECTION OF RIGHTS MUST 
BE OBSERVED. 

A proceeding in libel against a piratical ship must vary from 
a proceeding for the partition of an estate or for enforcing 
in equity a resulting trust. So Story adds that “due process 
of law” in each particular case means such an exercise of the 
powers of government as settled maxims of law permit and 
sanction, and under such safeguards for the protection of the 
individual rights as those maxims prescribe for the class of 
cases to which the one being dealt with belongs. In short, 
then, we must deal with these cases of interstate transportation 
according to their kind, using such instrumentalities, observ- 
ing such mechanisms, using such safeguards, as properly, nat- 
urally, customarily apply to the conditions and interests which 
we deal with and directing them to the protéction of all indi- 
viduals and all corporate rights involved. 

JUDICIAL REVIEW OR APPEAL, OR BOTH, IN EQUITY. 

Let me now advert to the application of these general princi- 
ples and bring them to bear upon the question which has been 
here raised. That question is twofold. Shall we provide in 
this bill for the juridicial review or a judicial appeal from the 
action of the Interstate Commerce Commission in a given case? 
Are we obliged to do it or otherwise leave the bill in unconstitu- 
tional form? I share in the opinion that it is wisest and best to 
provide for either a judicial review or appeal, but at the same 
time I do not Goubt that if no judicial appeal or review were 
provided for, the system of equitable jurisdiction which has 
been administered with reference to such cases for at least 
thirty years would prove sufficient to comprehend and to secure 
to all parties in interest every right to which they may justly 
lay claim. 

COMMISSIONS AND COURTS BOTH LIABLE TO ERROR. 


When a passenger or a shipper has brought a case of alleged 
wrong before the Interstate Commerce Commission, that body 
may decide in favor of him or against him. It is just as liable 
to err as a court, or if not so, it would be only because the 
Commissioners are more apt to be more familiar with the intri- 
cacies and bearings of rate questions than courts are. The men 
who constitute the Commission are likely to be and are assumed 
to be upright and honorable men. As a rule also, judges are 
likewise; and if there be any differente between judges and the 
Interstate Commerce Commission with respect to liability to 
err, there is a certain degree in favor of the lesser liability, in 
so far as the law is concerned, in favor of the judges, from the 
fact that they must be technically at least learned in the law, 
and are more apt to be trained and versed in that profession. 

Now, suppose the Interstate Commerce Commission decides 
against a shipper or a passenger, or whosoever may claim that 
the transportation company has acted with error. No mätter 
what the shipper or passenger may lose, he is at the jumping- 
off place and is done with unless he may appeal to a court. 

Suppose that there should be such a decision against a cor- 
poration, and the corporation goes off with a sense of griev- 
ance—and the side that goes off is apt to go with a sense of 
grievance—is it wisest and best for the people of this country 
to leave the matter solely with the Interstate Commerce Com- 
mission? Men are more careful and painstaking when a review- 
ing body may scrutinize and pass upon their work. 

THE EXISTING JURIDICAL STATUS, 

But, Mr. President, I apprehend that we are foreclosed from 
the consideration of that subject by the juridical status of this 
case. As an original question, it may have been wisest and best 
to have reposed the whole subject of freight making in the 
hands of an expert and honorable commission, who would study 
that single subject continuously and make themselves thor- 
oughly conversant therewith; but we do not do it, and the 
courts have established a system of equitable review. We 
haye the same power to do it that the States have with respect 


to State charters, and that the country has with respect to Fed- 
eral or national charters to repose such power in the directors 
of railroads. No director of any railroad has any natural right 
to fix freight or passenger tolls on a public highway. There 
has not been a day in the history of this country since a rail- 
road was run that the tolls of that railroad were not fixed 
under powers delegated by the State legislatures or under 
powers delegated by the Federal Government. The cor- 
poration itself had no power whatsoever save what the State 
gave it in the one case, and the Federal corporation had no 
power, nor have its directors any power, nor have its officers 
any. power, save such as were granted by Congress. 

If Congress could grant to the corporation the power to make 
tolls and to directors to act for them in making tolls, it has the 
same power to grant to commissions to make tolls. 

Then, Mr. President, when they grant the power to prescribe 
tolls according to the certain standard of reasonable and just 
tolls, why may they not close the matter there and let the Com- 
mission's judgment stand for good and all? 

PUBLIC AND PRIVATE CORPORATIONS ; AND CORPORATIONS OF PUBLIC 
SERVICR IMPRESSED WITH A PUBLIC USK. 

Mr. ALDRICH. Will the Senator allow me to ask him a 
question? 

Mr. DANIEL. Certainly. 

Mr. ALDRICH. I assume the Senator would also claim that 
the directors in any corporation would have no powers except 
oe be were granted by a State or by the National Govern- 
men 

Mr. DANIEL. Why, of course. 

Mr. ALDRICH. The Senator, I suppose, does not mean to 
have us infer from that that either a State government or the 
National Government would undertake to say what private 
corporations should charge for articles of merchandise, or how 
they should conduct their business? 

Mr. DANIEL. Mr. President, the consideration of private 
corporations has no more to do with the subject we are dis- 
cussing than has the man in the moon, and the Senator might 
as pertinently ask me as to whether or not I consider 

Mr. ALDRICH rose. 

Mr. DANIEL. Let me answer the question, please. Just 
wait a little while until I answer. The Senator might as per- 
tinently ask me whether I consider that the moon is made of 
green cheese. The transportation corporations of this coun- 
try are neither public nor private corporations. A public cor- 
poration is one that is solely organized for public purposes, 
such as a city, a town, a county. That is a public corporation. 
A private corporation is one that is solely organized for pri- 
vate purposes, such, for instance, as a corporation to sell green 
groceries or books. A transportation company or common car- 
rier is in the nature of both a public and a private corporation, 
public in the sense that it has granted to it the State or Fed- 
eral power of eminent domain, that it is authorized to take 
the realty of the citizen in invitum and appropriate it to its 
own use, and, in the next place, because it exercises a public 
calling which its charter has authorized it to pursue, either by 
the State or by the nation. That is the difference. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. Yes, sir; for a question, but I would like to 
get on with my discourse. 

Mr. ALDRICH. I was not about to ask a question, but I 
En apon to state tbe reason why I asked the question which 
I did. 

The Senator was proceeding upon the theory that directors 
of railroad corporations have no rights except those given them 
by the Government, and therefore that the Government could 
transfer the powers of railroad directors to a commission of its 
own creation. He made no distinction, and apparently the sole 
reason was the fact that the corporation existed by reason of 
national action or State action, and therefore we could under- 
take to control all of its affairs. He did not then make the dis- 
tinction which he has since made between what he calls pri- 
vate corporations and railroad companies, which I supposed 
he would make. 

Mr. DANIEL. Some of us can not say all we are thinking 
in one sentence, and we apprehend, as a rule, that gentlemen 
who are hearing that sentence understand its connection. I 
have no doubt a little reflection would have brought these same 
thoughts to the mind of the Senator. 

Mr. ALDRICH. I was afraid the Senator might be led into 
the same style of argument of which he accused the Senator 
from Pennsylvania a few minutes ago. He is a great lawyer, 
and he is speaking ex cathedra upon these subjects. I was 
afraid somebody might hear his remarks or read them and 


1906. 


CONGRESSIONAL RECORD—SENATE. 


6195 


conclude that he thought the Government of the United States 
having created private corporations, it could appoint commis- 
sions to control their business. 

Mr. DANIEL. I am speaking, Mr. President, on one subject, 
on the subject of the corporations to conduct commerce between 
States—public-service corporations—that offer themselves as 
carriers for public patronage, that have exercised the right of 
eminent domain in the State and could get it from the country 
for public use. If the Senator will read, after it is printed, 
what I have said and should find that I have run off the track 
and made too broad an assertion, I would be very glad to 
correct it. 

I was merely defining what I conceive to be the status of 
these corporations in order the better to apply to questions 
before us a consideration of what is due process of law with 
respect to them in this case. I will turn at once now to that, 
and to a differentiation of the juridical cases and those which 
are administrative in their nature. 


THE JURISDICTION OF FEDERAL COURTS AND THE INJUNCTION. 


It is proposed, Mr. President, to recognize in this bill the 
right of a carrier which has been subjected to a rate to which it 
was opposed by the Interstate Commerce Commission to file 
an original bill in equity in a circuit court of the United States, 
and thereby to set aside the rate fixed by the Commission. It 
is contended that it would be appropriate after the Commission 
had fixed the rate to withhold from the power of the circuit 
court the legal right to issue an injunction and stay the appli- 
cation of the rate prescribed by the Commission until the whole 
case was fully heard. 

I am not permitted by my own reading of cases upon this 
subject to follow what might be the bent either of my own 
preference or my own opinion. The juridical status of any 
legal question is as much a fact as if it were composed of so 
much matter which could be weighed or measured. As I read 
the decisions of the Supreme Court of the United States, and 
there are not a few of them, it practically holds that when a 
rate has been fixed by any commission acting under Congres- 
sional power, the court of equity is open for that rate to be 
brought in question by any party in interest who has suffered 
by its infliction, and that it is appropriate under old and hoary 
principles of equity jurisdiction to issue an interlocutory in- 
junction and hold the whole matter in abeyance until the sub- 
ject is completely investigated and adjudicated. 

Finding many decisions to this effect and finding that this 
practice has been observed in many cases from States in which 
the actions of State legislatures and State commissions have 
been brought to the bar of equitable consideration, I am obliged 
to recognize that such is the established equity practice in this 
country, and such also is the settled view of the Supreme Court 
of the United States. 


THE INJUNCTION OLDER THAN MAGNA CHARTA. 


The injunctive process of the court of equity is a very ancient 
process, older than Magna Charta. Mr. Spence, in his great 
work on equitable jurisprudence, finds, as he says, the first 
introduction of the injunction in the reign of Henry Beauclerc, 
the annual date of which is not given, but it was between 1100 
and 1136, the period of his reign. From that day to this injunc- 
tion has grown. It was borrowed from the Roman law, the in- 
terdict of the old Roman prætor, and, like the great body of the 
refined and conscionable principles of equity jurisprudence, it 
was ingrafted upon the narrow though manly and self-assertive 
jurisprudence of the common law by importation from the rich 
and fertile judicial system of Rome, the greatest nation of an- 
tiquity. 

Mr. BAILEY. Will the Senator from Virginia permit me to 
ask him a question? 

Mr. DANIEL. Certainly. 

Mr. BAILEY. Does the Senator from Virginia hold that not 
only the processes and writs and practices of the court of chan- 
cery in England were adopted, but that the whole body of equity 
jurisprudence was adopted by the Constitution of the United 
States? 

Mr. DANIEL. Mr, President, the Senator must let me an- 
swer, perhaps, by paraphrase, I do not hold that this country 
or this Congress is held down to any particular practice of any 
former generation whatsoever, saving only what is embodied in 
the Constitution of the United States. I have endeavored to 
define as clearly as I could in a previous portion of my remarks 
that if the new statute or amendment of existing law takes 
place so as to preserve in vitality and vigor a complete remedy 
to the person who has an ancient remedy, it is enough. I will 
illustrate, if the Senator will withhold his question a little 
while, in what limitations I express this view and why I fear 
the danger point would arise if his amendment were adopted, 


and also how I would respectfully suggest that some of the 
danger in that point might be avoided. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Texas? 

Mr. DANIEL. Certainly. 

Mr. BAILEY. I meant to indicate to the Senator the diffi- 
culty that would arise if we hold that Congress is powerless 
to modify the practice of proceeding or writs of a court of 
equity, because it must necessarily follow, then, that the great 
principles. of equity jurisprudence are beyond the control of 
the Congress. I hardly think that any Senator would be willing 
to go that far. To say that we can not change the practice or 
processes, and yet that we can abolish the rule of decision, seems 
to be a very curious contention. 

But I waive that aside, in view of the Senator’s answer, and 
I ask him if he will be good enough to lay before the Senate 
any decision which holds that intermediate process is necessary 
to the due process of law? I heard him quote, during the course 
of his remarks, Webster’s famous definition of the law of the 
land, which, as I recollect now, was a part of his address to 
the court in the Dartmouth College case. He described it as a 
system under which the matter is heard before it is decided. 

So far as I am informed, I do not believe the Senator can 
find any cases which hold that intermediate process is essen- 
tial to due process of law. I am glad, however, to see that 
the Senator from Virginia abandons the objections offered by 
others to my amendment and puts it upon the due-process 
clause of the Constitution instead of the judicial clause. 

Mr. DANIEL. Mr. President, I am undertaking to develop 
a conception of this case which requires a succession of ideas 
and not the summary utterances of a single one. While inter- 
ruptions may be naturally provoked by a certain unqualified 
utterance of a speaker, it is very often the case that if he were 
to unfold the whole of his thought the interruption would itself 
be answer Do not suppose for a moment that I am com- 
plaining, Mr. President. I consider that the Senator’s exposi- 
tion of the powers of Congress with respect to the inferior 
courts of this country, which it is authorized by the Constitu- 
tion to create, was a masterly and unanswerable exposition of 
that great theme. I will not say that I heard every word of 
it; I will not say that I have read every line of it; but its 
substantive thought utters my convictions not less than his. 
Nevertheless, there is an honest and sincere difficulty in my 
own mind in reaching the conclusion that it is wisest and best 
to prohibit the issue of an interlocutory injunction or a sus- 
pension of the rate until a court has passed upon it. 

If I were at this moment called upon as a judge to decide that 
question, I should hesitate and I should desire to study it 
further. It is one of the most delicate subjects of our whole 
jurisprudence; and until I had heard it discussed pro and con 
and had had the very best light put before my mind that could 
be adressed to its consideration, I should hesitate to express my 
own judgment. The leaning of my mind, just as is that of the 
Senator from Texas, is against political power in courts, and 
many of the decisions of the Supreme Court on this great sub- 
ject I have read with much comfort and pleasure, because the 
judges have time and again declared that in no case would 
they set aside the action of a commission unless it was palpable 
to their minds—plainly and clearly palpable—that the Commis- 
sion had in effect taken property without full compensation. It 
is apropos of that declaration, which is one of the fundamental 
principles of the Supreme Court upon this subject, that I feel 
that there arises a danger in this case, to express it mildly, of 
undertaking by Congress to say that a remedy which has been 
employed for thirty years, which has become customary to the 
jurisprudence of the United States, which is habitual in its 
exercise before the courts, and which the courts have employed 
with the approbation of all their judges—I am afraid that if 
that were to go before that same court, as it naturally would, 
they would say that in this case the carrier has not had due 
process of- law, and then, Mr. President, what would be the 
situation of this controversy? I do not doubt that you can 
make the general jurisdiction of the circuit court, or of any 
other court which Congress creates, what in your wise judg- 
ment may be your pleasure, but the case before us is not one 
as to the jurisdiction of the courts so much as it is what are 
you going to do with a case, by subtracting a case or a par- 
ticular class of cases from a general jurisdiction which you have 
declared to be wise and just? It is a narrower question we 
are now discussing than the general jurisdiction of courts. 

It will be observed when we read certain other decisions 
that however it may be with administrative matters before 
the executive department of this Government, it has been the 
habitual ruling of the Supreme Court, that with respect to 


6196 


CONGRESSIONAL RECORD—SENATE. 


May 1 


rates fixed by a State legislature or rates fixed by a State 
commission, neither the legislature nor the commission can 
make those rates conclusive, but that a United States court has 
the right, under the Constitution of the United States and 
through the process of a bill in equity, to bring the parties 
before the bar of a United States court, and, if such rate is 
found to be unjust, to set aside that rate as one that lacks in 
due process of law. 

Nor can it be doubted that the same jurisprudence will be 
exercised by the United States courts as to matters of the 
United States. That is a juridical status that looks Congress in 
the face. Now, then, what has the interlocutory injunction 
to do with it? What is an issue in an interlocutory injunc- 
tion? The issue of an interlocutory injunction is never a mat- 
ter of right, but rests in the sound discretion of a court. In 
order to obtain an interlocutory injunction a plaintiff must 
show one of several things: First, either that there is no doubt 
of the wrongful nature of the act sought to be enjoined. Sup- 
pose it be true that it is obvious to a chancellor, as soon as 
he looks at a bill in equity, that a wrong has been done; is 
it wise for Congress to say that he shall not relieve the 
plaintiff? Second, or that his own claim of right has been ac- 
quiesced in without question for a long time, or that the in- 
jury which will result to himself from the refusal of the 
injunction will be very great and that to the defendant, from 
the issue thereof, very slight. Otherwise an interlocutory in- 
junction will be denied. 

I take that from a short summary in Foster’s Federal Prac- 
tice, volume 1, page 233. 

THEY STATUS WHEN THERE IS A CONFISCATORY RATE ON THE CARRIER ON 
ONE SIDE AND A HEAVY FINE ON THE OTHER. 

Let us put ourselves in the attitude of a carrier suitor in a 
United States court in a case where the Interstate Commerce 
Commission has fixed a rate which it charges is confiscatory 
of its property and does not accord to it the just compensation 
which is required by the Constitution of the United States. 
By another provision of this bill, section 16, that carrier is 
charged $5,000 a day as a fine while he is suing in court to 
ask the court simply to let matters stand in statu quo until 
he can be fully heard. Unless he has instantly adopted and 
put in force the rate to which he objects, $5,000 fine per day 
is accumulating upon him; and when, on the other hand, the 
difference between what the carrier considers a righteous rate 
and what the Interstate Commerce Commission considers a 
righteous rate may amount to another $5,000 a day going out 
of his pocket. Is it wise, is it just, is it equitable, uncon- 
ditionally to put that individual, be it corporation or man, 
under the pitiless storm of an incessant fine and subject him 
at the same time to an incessant loss until such time as every- 
body may be fully and finally heard and denying him the cus- 
tomary process of the court for his protection? It does not 
strike my own mind, Mr. President, as wise and equitable to 
do this. 


JUDGE CURTIS’S OPINION IN 18 HOWARD’S REPORTS, REVENUE CLAIMS. 


I am further disturbed in my meditations on this subject 
by reading some of the decisions of the United States Supreme 
Court, out of which I deduce what is regarded by the courts 
of this country as the difference between due process of law 
in purely administrative cases and due process of law in those 
eases of a peculiar kind, which require juridical process to their 
finality. I turn, Mr. President, to the case of Murray’s Lessee 
et al. v. The Hoboken Land and Improvement Company. It is 
in 18 Howard's Reports, 272. 

It was an action of ejectment. Both parties asserted title 
under Samuel Swartwout, the plaintiff, by virtue of an execu- 
tion, sale, and deed made on judgment obtained in the regular 
course of judicial proceedings against him and the defendant, 
by a seizure and sale by the marshal of the United States, under 
the distress warrant issued by the Solicitor of the Treasury, 
under the act of Congress of May 20, 1820. Let it be noted that 
the Solicitor of the Treasury issued the distress warrant, not 
a judge. The Supreme Court of the United States unanimously 
held that the power exercised was executive and not judicial, 
and that the issue of the writ and the proceedings under it were 
due process of law within the meaning of the Constitution. 

Judge Curtis gave the opinion of the Supreme Court. It is 
rare than one can read a more minute, learned, or more care- 
fully considered opinion. It enters into the sinuosities and ir- 
regularities of our jurisprudence and into the diversified forms 
of process of law. In holding that the distress warrant was 
due process of law in the taking and selling out of real estate 
on executive action, he reaches that conclusion by a profound 
study of the history of English and American jurisprudence. 
It was a Government claim which related to the revenue which 
had in English jurisprudence the peculiarities which belong to 


the summary process that pertains to the revenues of the Crown. 
The judge said: 

Tested by the common statute law of England prior to the emigra- 
tion of our ancestors, and by the laws of many of the States at the 
time of the adoption of this amendment, the proceedings authorized 
by the act of 1820 can not be denied to be due process of law when 
applied to the ascertainment and recovery of lances due to the 

vernment from a collector of customs, unless there exists in the 
Constitution some other provision which restrains Congress from 
Authorizing such proceedings. 

So that you trace the due process of law in this case to the 
fountain of the revenues of the Crown in England and of the 
Government in the United States. 

DUE PROCESS GENERALLY IMPLIES A SETTLED COURSE OF JUDICIAL 
PROCEEDING. 

Now I read another sentence from this eminent jurist: 

EF sb PADS due proce — — Z 838 8 and 3 
, reus, judex, regular allegations, opportun o answer, an 
trial according to some settled course of hudteial proceeding. s 

I would underscore those words, marked as they were in 
the language of this judge, that as a rule due process of law 
required the regular hearing and the trial according to some 
settled course of judicial proceeding. 

Yet— 

He said— 
this is not universally true. There may be, and we have seen that 
there are, cases under the law of England after Magna Charta, and 
as it was brought to this country and acted on here, In“ which process 
in its nature final Issues against the body, lands, and goods of certain 

ublic debtors without any such trial; and this brings us to the ques- 
fon whether those provisions of the Constitution which relate to the 
judicial power are incompatible with these proceedings. 


WORDS OF CAUTION. 

To avoid misconstruction— 

Says the judge, and here come in words which I read with a 
sense of caution and from which I take warning— 

To avoid misconstruction u b; ink it proper 
to state that we do not 5 1 — BA from 
judicial cognizance any matter whi from its nature, is the subject 
of a suit at the common law or in equity or admiralty, nor, on the other 
hand, can it bring under the judicial power a matter which, from its 
nature, is not a subject for judicial determination. i 

Ask the question, “Is this question of a rate as confiscatory 
of property made by a commission now—if so, how long has it 
been—the subject of a suit at the common law or in equity or in 
admiralty?” Unquestionably, Mr. President, the true answer 
to that question must be that to-day and through the whole 
course of the jurisprudence of the United States Supreme 
Court on this subject this is a case held to be peculiarly appro- 
priate to equity. Yet it is proposed to paralyze the strong arm 
of equity while the law is inflicting a penalty at the rate of 
$5,000 a day upon the one hand and while, if there be wrong, 
the pocket is open and pouring out upon the other. 

Mr. President, in this great opinion, which is basic of nearly 
all the decisions which have since ramified through the Depart- 
ments and the courts, I think the judge takes to pieces this 
whole subject and clarifies it with the illuminations of a learned, 
honest, and just mind. 

At the same time— 

Says Judge Curtis— 

At the same time there are matters * 
mey be presented in such form that the judicia 
acting on them and which are susceptible of judicia 
which Congress may or may not bring within the 
courts of the United States, as it may deem próper. 

That is the second class of cases. 

The third class he thus refers to: 

Equitable claims to land by the inhabitants of ceded territories 
form a striking instance of such a class of cases, and as it depends 
upon the will of Congress whether a remedy in the courts shall be 
allowed at all in such cases, they may regulate it and prescribe such 
rules of determination as they may nk just and needful. Thus it 
has been repeatedly decided in this class of cases that upon their 
trial the acts of executive officers, done under the authority of Con- 

„ were conclusive, either upon particular facts involved in the 
nquiry or upon the whole title. 


* 

The fourth class he thus points out: 

It is true also that even in a suit between private persons to try 
a guenon of private right the action of the executive wer, upon a 
matter committed to its determination by the Constitution and laws, 
is conclusive. 

Thus it will be seen that there are four classes of cases to 
which the Supreme Court in the case I am considering refers. 

1. Those in which “due process of law” includes juridical 
process—that is, cases which are the subject of suits at com- 
mon law or in equity or admiralty. These are the cases de- 
clared to be unwithdrawable by Congress from judicial cog- 
nizance. 

2. Matters involving public rights, which Congress may place 
within judicial cognizance or not as it may deem proper. 

3. Cases in which Congress may grant a remedy or not as 
it sees fit and prescribe such rules of determination as it con- 
siders just and needful. 


public rights which 
wer is capable of 
determination, but 
cognizance of the 
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4, Certain matters of private right which Congress may sub- | CARRIERS AND OTHER PARTIES SHOULD BE REQUIRED TO PUT IN ALL THEIR 


mit to Executive determination conclusively. 
THE CLASS OF CASES TO WHICH THE FIXING OF A RATE BELONGS. 

Now, Mr. President, I have examined this proposition to take 
away the right to issue interlocutory injunctions from a court of 
equity pending that time when a rate is hanging between the 
decision of the Interstate Commerce Commission and the in- 
vited further decision of a court. 

Originally a rate is fixed generally in this country by the di- 
rectors of a corporation. If that rate be an erroneous and op- 
pressive rate, everybody who has that rate imposed upon him 
for passenger travel or for freight traffic is wronged; but, Mr. 
President, there is not a moment after that wrong commences 
when the courts in this country are not open to the citizen to 
challenge the wrong and to assert his remedy against it. As 
soon as the wrong, if it be one, in interstate commerce is chal- 
lenged, the Interstate Commerce Commission investigates it. 
When it decides that the rate was wrong and puts in another 
one, the process of law is in course of progress toward maturity, 
and the corporate property and the use thereof and the compen- 
sation therefor are matters in a certain sense under the sur- 
veillance and protection of the court, or at least within reach 
of a remedy. 

It is almost as ancient as the hills that when property is in 
litigation and in course of legal procedure a court of equity 
will hold the scales in hand between the parties and keep 
things in statu quo until it is ready to make up its mind upon 
the subject, and say which way the right or the wrong shall go. 
The interlocutory injunctions which are issued in rate cases 
are predicated upon doctrines almost as old as equity, and if 
you intend to exercise the equitable jurisdiction and leave the 
bill in equity as the proper procedure in this case, I can not see 
my way clear to maim the hand which is lifted to apply the 
remedies of equity, or to attempt to shear the court of any of 
the rights and discretions which properly belong to the chan- 
cellor in such a case. I do believe, however, that the nature of 
this case is such that a better way may possibly be devised, 
and one which would lead to swifter decision, which, indeed, is 
the great end which all are seeking to subserve through the 
processes that are being devised. 

THE LAW’S DELAY. 

I have read of a case quoted here in which there was a loss 
of $300,000 on one side before the case could be heard. Mr. 
President, undoubtedly the great evil that underlies the double 
jurisdiction of Commission and court arises from the fact of 
the law’s delay. Delay is destructive of equity. Rates are like 
perishable goods. A rate is of to-day. How it would fit three 
months hence who can tell? What it may be a year hence who 
can tell? The danger is that the wrong will have been accom- 
plished before you get a hearing of the voice that appeals for 
right, and that conditions are so fluctuating and changeable 
that it is very difficult in any event to reach a rectification. 
CARRIERS FREQUENTLY PUT ONLY PART OF THEIR TESTIMONY BEFORE THE 

COMMISSION. 

Now, the present system is that when the rate is fixed by the 
Commission a bill is filed in a Federal court. What happens? 
The carrier goes into that court and makes the case entirely 
de noyo. I am informed that out of some thirty-two cases de- 
cided by the Interstate Commerce Commission, while some 
‘twenty-six of them were overruled, it was by new testimony 
which went to the court and which did not go to the Commis- 
sion. I have no doubt that the Commission has suffered in 
public estimate and certainly has undergone most unjust criti- 
cism from the fact that the cases decided by the court, which 
took different views from the Commissioners, were wholly dif- 
ferent cases, made up in the court after the Commission had 
passed upon the subject. In several of these cases in the United 
States courts the judges have commented upon the fact and 
have rebuked the practice of railroad companies making new 
cases in the courts after they have made an imperfect showing 
and but a partial presentation of their case before the Com- 
mission. 

Now, then, delay is the great trouble to be obviated, if pos- 
sible, and the partial hearing before the Commission, ante- 
dating full hearing before the court, has been one of the 
processes by which this delay was increased and by which 
additional wrong was done. It is the policy and duty of Con- 
gress, and it should challenge the best efforts of constructive 
statesmanship to devise the best plan, regardful of everybody’s 
rights, to get the case from the Commission into the court and 
to get a speedy hearing. If Congress can accomplish that great 
result in this bill it will be the author of a piece of remedial 
legislation which will be useful to all the good citizens of this 
country and a pillar of righteous, equitable, and just Federal 
jurisprudence. 


EVIDENCE BEFORE THE COMMISSION. 

It is with diffidence, sir, that I make any suggestion upon the 
subject, and yet these thoughts have occurred to my mind as 
thoughts which perhaps might be useful to one who would 
undertake to accomplish this end. The suggestion that I would 
make would first be this: Require in this bill that the carrier 
and all other parties in interest who have a case before the 
Interstate Commerce Commission shall adduce all the evidence 
in their behalf on the hearing before the Commission. Why 
not? Is not that right? Leges vigilantibus, non dormientibus 
perveniunt. 

That is the way the wise jurisprudence of old Rome dealt 
with such matters. The laws are ready to help people who are 
awake, but not those who sleep upon their rights. Congress have 
provided at great cost to the people of this country an able 
tribunal to hear these cases. Parties in interest are duly chal- 
lenged and notified to make known their minds and the state 
of facts respecting a question of great public interest, and the 
public as well as individuals have the right to require that 
the truth be fully told and not partially told. Therefore, require 
it to be told and compel them to tell it when they are sum- 
moned there. 

ONLY SUCH EVIDENCE AS COULD NOT HAVE BEEN OBTAINED BY DUB 

DILIGENCE SHOULD BE HEAED BY THE COURTS. 

Second. Require that no other evidence as to any rate fixed by 
the Commission shall be heard by any court in any subsequent 
proceeding saving only such as could not have been obtained by 
the reasonable diligence of the party offering the same prior to 
the final order in such case entered by the Commission. There 
would then be no danger of anybody being taken by surprise. 
There would be no danger of anybody being curtailed in right. 
There would be no danger of anybody being shorn of either 
legal or equitable remedy. Then, why not? That is due process 
of law, because it preserves in complete integrity, in unmaimed 
and in perfect stature, the complete right of a man to be heard 
both before the Commission of original investigation and to 
have his case heard again before a court of his country. That 
deprives him of the opportunity to do injustice in trifling with 
the laws by making an imperfect showing in the first place 
and exposing his full hand in the second. That is economical, 
in that it does not repeat the testimony and procedure, and it 
guards against the possibility of wrong by allowing out of grace 
the liberty to introduce any new testimony which could not in 
diligence have been obtained before. 

A COPY OF THE RECORD BEFORE- THE COMMISSION SHOULD ACCOMPANY 
THE BILL OR OTHER PROCESS IN COURT. 

Third. Require, in the next place, that the copy of the record 
before the Commission, with all the testimony written and 
taken down from verbal recitation, shall be presented and made 
a part of the entire petition, whether you call it appeal, review, 
or bill to the upper court. 


There, Mr. President, when you do that you have withheld - 


one of the stimulants to interlocutory injunctions. If you file a 
bill in equity ordinarily to review some past procedure, you are 
not obliged to put the record of that procedure in your Dill. 
You may put some affidavit of your own or any suggestive thing 
that you deem proper. The court will look upon the face of 
what you present. But if you require the complainant in the 
bill, appeal, or petition of review to put with his papers the full 
record of what was done before, you at least guard against a 
on presentment of the case to the chancellor who will act 
upon it. 
NOTICE OF APPLICATION FOR INJUNCTION, 

Then, Mr. President, the suggestion by the Senator from 
North Carolina [Mr. OVERMAN] as to requiring that notice be 
given—five days is his suggestion—before any application for 
injunction is made would also be a just expedient and within 
the range of the proprieties of process to give the adverse party 
a full opportunity to do what might be necessary to defend 
his interests. And thus, Mr.-President, you would reduce to a 
minimum the friction between two bodies, which ought to be 
made to work as nearly in affinity as the case may be and 
which should not be put in rival relations to each other. Thus, 
too, would be avoided the opportunities of turning down the 
Commission by new evidence purposely withheld from it and 
afterwards used in court to the unjust injury of its reputation 
and to the delay of justice. 

These, Mr. President, are some of the suggestions which have 
occurred to my mind. They obviate, in a measure at least, the 
danger that might arise were Congress to withdraw a remedy. 
now known and now practiced, ancient, based on sound prin- 
ciples, and in vogue in the courts, without substituting some- 
thing equally substantial and less liable to abuse than it has 
proved to be. 

Mr. President, I have finished discussing all that I care to 
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discuss about this measure, except the single question what 
should be inyolyed in the appeal or review before the court after 
the case has been dealt with by the Interstate Commerce Com- 


mission. I had also wished to show a little further the dif- 
ferentiation between this case and the manifold and multiply- 
ing cases of administrative law with which we are now dealing. 
I have, however, been speaking for over three hours, and, if not 
to my own exhaustion, I am pretty sure to the exhaustion of the 
patience of my auditors, and I would be very glad if I might 
be permitted to finish that part of my discussion to-morrow in- 
stead of to-day, unless perhaps I should transgress upon some 
other procedure that has been arranged for to-morrow's ses- 
sion. If not, I would ask this indulgence of the Senate. 
NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 

The VICE-PRESIDENT laid before the Senate the joint reso- 
lution (H. J. Res. 145) for appointment of members of Board 
of Maragers of the National Home for Disabled Volunteer Sol- 
diers¢ which was read the first time by its title. 

Mr. WARREN. The committee has considered the subject- 
matter of the point resolution, and I ask unanimous consent that 
the joint resolution be now considered. 

The VICE-PRESIDENT. The joint resolution will be read 
at length. 

The joint resolution was read the second time at length, as 
follows: 


Resolved, ctc., That Charles M. Anderson, of Ohio; WILLIAM WAR- 
NER, of Missouri; Franklin Murphy, of New Jersey, and Jawes W. 
WADSWORTH, of New York, be, and the same hereby are, appointed as 
members of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers of the United States; Charles M. Anderson, WILLIAM 
Warner, and Franklin Murphy to succeed themselves, their terms of 
service expiring April 21, 1906; James W. WADSWORTH to succeed 
gm oer n T. McMahon, deceased, whose term of office expires April 

By unanimous consent the Senate proceeded to the considera- 
tion of the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed, 

EXECUTIVE SESSION. 

Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After one hour and thirty- 
five minutes spent in executive session the doors were reopened, 
and (at 6 o’clock p. m.) the Senate adjourned until to-morrow, 
Wednesday, May 2, 1906, at 12 o’clock meridian. 


NOMINATIONS. 

Executive nominations received by the Senate May 1, 1906. 

PROMOTIONS IN THE NAVY. 

Lieut. Commander William L. Rodgers to be a commander in 
the Navy from the 7th day of January, 1906, vice Commander 
Lewis C. Heilner, promoted. 

Paul J. Bean, a citizen of Texas, to be an assistant civil engi- 
neer in the Navy from the 27th day of April, 1906, to fill a va- 
eancy existing in that grade on that date. 

Lieut. Thomas J. Senn to be a lieutenant- commander in the 
Navy from the 7th day of January, 1906, vice Lieut. Commander 
William L. Rodgers, promoted. 

PROMOTION IN THE ARMY—OCAVALRY ARM. 

First Lieut. Ben H. Dorcy, Fourth Cavalry, to be captain from 
April 26, 1906, vice Whitman, Thirteenth Cavalry, detailed as 
quartermaster. 

POSTMASTERS, 
CALIFORNIA. 

T. W. Henry to be postmaster at Paso Robles, in the county 
of San Luis Obispo and State of California, in place of Alfred 
R. Booth, deceased. 

D. F. Hunt to be postmaster at Santa Barbara, in the county 
of Santa Barbara and State of California, in place of Francis 
J. Maguire. Incumbent’s commission expired March 18, 1906. 

COLORADO, 

Frank B. Thomas to be postmaster at Del Norte, in the county 
of Rio Grande and State of Colorado, in place of John W. Wil- 
son. Incumbent’s commission expires June 2, 1906. 

CONNECTICUT. 

Isaae L. Trowbridge to be postmaster at Naugatuck, in the 
county of New Haven and State of Connecticut, in place of 
Isaac L. Trowbridge. Incumbent’s commission expires May 21, 
1906. 

iis: FLORIDA, 

Dick M. Kirby to be postmaster at Palatka, in the county of 
Putnam and State of Florida, in place of Dick M. Kirby. In- 
cumbent’s commission expires May 13, 1906. 


ILLINOIS. 

John A. Leu to be postmaster at Highlands, in the county 
of Madison and State of Illinois, in place of Louis J. Appel. 
Incumbent’s commission expires June 24, 1906. 

W. W. Lowis to be postmaster at Greenville, in the county of 
Bond and State of Illinois, in place of Alexander L. Hord. In- 
cumbent’s commission expires June 7, 1906. 

INDIANA, 

Charles Carter to be postmaster at Converse, in the county of 
Miami and State of Indiana, in place of John W. Eward. In- 
cumbent's commission expired December 12, 1905. 

William C. Nichols to be postmaster at Lowell, in the county 
of Lake and State of Indiana, in place of Daniel Lynch, In- 
cumbent’s commission expires May 8, 1906. 

IOWA. 

Gordon R. Badgerow to be postmaster at Sioux City, in the 
county of Woodbury and State of Iowa, in place of Gordon R. 
Badgerow. Incumbent’s commission expires June 30, 1906. 

KANSAS. 

P. Moore to be postmaster at Weir, in the county of Cherokee 
and State of Kansas, in place of Sydney W. Gould, deceased. 

John McPherson to be postmaster at Blue Rapids, in the 
county of Marshall and State of Kansas, in place of John Me- 
Pherson. Incumbent's commission expired March 14, 1906. 

Thomas A. Sawhill to be postmaster at Concordia, in the 
county of Cloud and State of Kansas, in place of Thomas A. 
Suwhill. Incumbent’s commission expired April 10, 1906. 

KENTUCKY. 

William A. Waters to be postmaster at Springfield, in the 
county of Washington and State of Kentucky, in place of Wil- 
liam A. Waters. Incumbent’s commission expired January 13, 
1906. 

MASSACHUSETTS. 

Frederick B. Horne to be postmaster at Framingham, in the 
county of Middlesex and State of Massachusetts, in place of 
Prenc B. Horne. Incumbents commission expires May 9, 

906. 

Reuben K. Sawyer to be postmaster at Wellesley, in the 
county of Norfolk and State of Massachusetts, in place of 
en K. Sawyer. Incumbent's commission expires June 2, 

6. . 
MICHIGAN, 

E. Harvey Drake to be postmaster at Yale, in the county of 
St. Clair and State of Michigan, in place of James Wallace. 
Incumbent's commission expired March 19, 1906. 

Hannibal A. Hopkins to be postmaster at St. Clair, in the 
county of St. Clair and State of Michigan, in place of Hannibal 
A. Hopkins. Incumbent’s commission expired March 5, 1906. 

John D. Smead to be postmaster at Blissfield, in the county 
of Lenawee and State of Michigan, in place of John D. Smead. 
Incumbent's commission expires May 9, 1906. 

MINNESOTA. 

John T. Hammar to be postmaster at Madison, in the county 
of Lac qui Parle and State of Minnesota, in place of John T. 
Hammar, Incumbent's commission expired April 5, 1906, 

Frank B. Lamson to be postmaster at Buffalo, in the county 
of Wright and State of Minnesota, in place of Frank B. Lam- 
son. Incumbent's commission expires June 28, 1906. 

Fred A. Swartwood to be postmaster at Waseca, in the county 
of Waseca and State of Minnesota, in place of Fred A. Swart- 
wood. Incumbent's commission expires June 10, 1906. 

MISSOURI. 

Henry A. Ayre to be postmaster at Oronogo, in the county of 
garpen and State of Missouri. Office became Presidential April 
NEBRASKA. 

John Cusack to be postmaster at North Bend, in the county 
of Dodge and State of Nebraska, in place of Charles A. Long. 
Incumbent's commission expires June 19, 1906. 

Frank W. Wake to be postmaster at Genoa, in the county of 
Nance and State of Nebraska, in place of Frank W. Wake. In- 
cumbent’s commission expired March 1, 1906, 

NEW HAMPSHIRE. 

Fred H. Ackerman to be postmaster at Bristol, in the county 
of Grafton and State of New Hampshire, in place of Fred II. 
Ackerman. Incumbent’s commission expires June 25, 1906. 

NEW YORK, 

Edward Bolard to be postmaster at Salamanca, in the county 
of Cattaraugus and State of New York, in place of John J. 
Inman. Incumbent’s commission expired February 10, 1906. 

Willard F. Sherwood to be postmaster at Hornell (late Hor- 
nellsville), in the county of Steuben and State of New York, in 
place of Willard F. Sherwood, to change name of office, 
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OHIO. 

Samuel H. Bolton to be postmaster at McComb, in the county 
of Hancock and State of Ohio, in place of Reuben A. Roether. 
Incunibent's commission expired March 13, 1906. 

John H. Oakley to be postmaster at Ravenna, in the county of 
Portage and State of Ohio, in place of John H. Oakley. Incum- 
bent’s commission expired April 18, 1906. 

Manning M. Rose to be postmaster at Marietta, in the county 
of Washington and State of Ohio, in place of Manning M. Rose. 
Incumbent’s commission expires May 7, 1906. 

Seth M. Snyder to be postmaster at Coshocton, in the county 
of Coshocton and State of Ohio, in place of Clifford B. McCoy. 
Incumbent’s commission expires June 9, 1906. 

E. R. Titus to be postmaster at Middleport, in the county of 
Meigs and State of Ohio, in place of Lewis O. Cooper. In- 
cumbent’s commission expires June 9, 1906. 

PENNSYLVANIA. 

Silas C. Daugherty to be postmaster at Jeannette, in the 
county of Westmoreland and State of Pennsylvania, in place of 
ee 5 Daugherty. Incumbent's commission expired March 

1, 1906. : 

Charles A. Dunlap to be postmaster at Manheim, in the county 
of Lancaster and State of Pennsylvania, in place of Charles 
A. Dunlap. Incumbent's commission expires May 29, 1906. 

Richard M. Hunt to be postmaster at Houtzdale, in the county 
of Clearfield and State of Pennsylvania, in place of Richard M. 
Hunt. Incumbent’s commission expires June 30, 1906. 

Rudolph Neiman to be postmaster at Red Lion, in the county 
of York and State of Pennsylvania, in place of Rudolph Neiman. 
Incumbent’s commission expired April 10, 1906. 

John Scher, jr., to be postmaster at Dushore, in the county 
of Sullivan and State of Pennsylvania, in place of John Scher, 
jr. Incumbent's commission expires June 30, 1906. 

Sydney S. Smith to be postmaster at Punxsutawney, in the 
county of Jefferson and State of Pennsylvania, in place of David 
M. McQuown. Incumbent’s commission expired April 10, 1906. 

TEXAS, 

John A. Gray to be postmaster at Laredo, in the county of 
Webb and State of Texas, in place of Frank H. Pierce, deceased. 
VERMONT. 

Charles A. Parker to be postmaster at West Rutland, in the 
county of Rutland and State of Vermont, in place of Charles A. 
Parker. Incumbent’s commission expires June 30, 1906. 

WEST. VIRGINIA. 

Mathew A. Jackson to be postmaster at Lewisburg, in the 
county of Greenbrier and State of West Virginia, in place of 
Mathew A. Jackson. Incumbent’s commission expired March 
15, 1906. 

Horatio S. Whetsell to be postmaster at Kingwood, in the 
county of Preston and State of West Virginia, in place of Hora- 
tio S. Whetsell. Incumbent’s commission expired April 11, 1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 1, 1906. 
_ COLLECTORS OF CUSTOMS. 
John Peterson, of Minnesota, to be collector of customs for 
the district of Minnesota, in the State of Minnesota. 
Charles T. Stanton, of Connecticut, to be collector of customs 
for the district of Stonington, in the State of Connecticut. 
POSTMASTERS. 
GEORGIA, 
Frederich D. Dismuke, jr., to be postmaster at Thomasville, 
in the county of Thomas and State of Georgia. 
WYOMING. 
Ida A. Hewes to be postmaster at Casper, in the county of 
Natrona and State of Wyoming. 
Harvey Springer to be postmaster at Cambria, in the county 
of Weston and State of Wyoming. 


HOUSE OF REPRESENTATIVES. 


Tuespay, May 1, 1906. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read and ap- 
proved. 
INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the Indian appropriation bill, to 
nonconcur in the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take from the Speaker's table the Indian ap- 


propriation bill, to nonconcur in the Senate amendments, and 
ask for a conference. 
Mr. WILLIAMS. Mr. Speaker, I object. 


Mr. SHERMAN. Will the gentleman reserve his objection 
for a moment to hear an explanation of the matter? 

Mr. WILLIAMS. It is hardly worth while to reserve it, but 
I will do it if the gentleman wishes to make a statement. 

Mr. SHERMAN. I desire to inform the gentleman that I 
have consulted with the gentleman from Texas, the ranking 
minority member of the committee, and the course suggested is 
entirely agreeable to him. There are between two and tree 
hundred amendments to the bill, and in the neighborhood of 
$3,000,000 is added, so that the gentleman from Mississippi sees 
that it will take some considerable time in conference, and the 
sooner we get it there the better. 

Mr. WILLIAMS. I understand. 

Mr. SHERMAN. And I see no good could be gained by go- 
ing into committee ; 

Mr. WILLIAMS. Mr. Speaker, still reserving the objection, 
I will state to the gentleman from New York that I saw in the 
Washington Post the other day where a girl out in Arizona had 
been asleep for seven weeks and waked up, but when she found 
that the sleeping statehood bill in the conference committee 
beat her record she went back to sleep again. I shall object, 
Mr. Speaker. 

The SPEAKER. The gentleman from Mississippi objects. 

CHANGE OF REFERENCE, 

Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
to change the reference of Senate bill 5572 from the Committee 
on Interstate and Foreign Commerce to the Committee on 
Merchant Marine and Fisheries. I have consulted with the 
chairman of that committee, and he makes no objection to the 
change. 

The SPEAKER. It is in order to move, if the gentleman so 
desires. 

Mr. GROSVENOR. If the gentleman from Mississippi ob- 
jects, I shall simply do so. 

Mr. WILLIAMS. The gentleman from Ohio had better move 
to save trouble. ; 

Mr. GROSVENOR. Mr. Speaker, I move to change the ref- 
erence of Senate bill 5572 from the Committee on Interstate 
and Foreign Commerce to the Committee on Merchant Marine 
and Fisheries. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

8.5572. An act to amend section 4348 of the Revised Statutes es- 
tablishing great coasting districts of the United States. 

The SPEAKER. The gentleman from Ohio moves that the 
reference to this bill be changed from the Committee on Inter- 
state and Foreign Commerce to the Committee on Merchant Ma- 
rine and Fisheries. 

The question was taken; and the motion was agreed to. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. WADSWORTH. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill II. R. 
18587—the agricultural appropriation bill. 


QUESTION OF PERSONAL PRIVILEGE. 


Mr. GAINES of Tennessee. Mr. Speaker, a question of per- 
sonal privilege. 

The SPEAKER. The gentleman from New York [Mr. Waps- 
WORTH] moves that the House resolve itself into Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the agricultural appropriation bill. Is there ob- 
jection? 

Mr. GAINES of Tennessee. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GAINES of Tennessee. I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. GAINES of Tennessee. There appears in this morning’s 
Washington Post a report, purporting to be of yesterday’s pro- 
ceedings of the House, calculated to reflect upon me as a Mem- 
ber of this House and upon my standing as a Member of this 
House and upon the confidence that, as a Member of this House, 
the House should have in me, and which I am entitled to have. 
I beg the pardon of the House for taking up its time, but I feel 
somewhat grieved and aggrieved about it, and beg the indul- 
gence of this honorable body. 

Mr. DALZELL. Mr. Speaker, I think the House ought to 
have the article in advance of stating any question of personal 
privilege. 

Mr. GAINES of Tennessee. I am just fixing to read it. 

Mr. LIVINGSTON. Send it to the desk. — 
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Mr. GAINES of Tennessee. It says, Mr. Speaker: 
Mr. GAINES of Tennessee endeavored to be heard above the noise and 


confusion, Mr. WADSWORTH objecting to any further discussion of seeds 
under the paragraph relating to animal industry.” This angered the 
Tennesseean, and as he sat down, r command of the Chair, he man- 
aged to say that the bill was loaded with all kinds of appropriations 
to take care of and suppress the “ mouth and foot disease, hollow horn, 
and hollow tail,” but took away from the farmer the few seeds that he 
every year looked forward to 3 

This new outburst of eloquence on the part of Mr. Galxns threw the 
House into convulsive laughter. When the Members had partially 
recovered their composure Mr. GAINES rushed down the aisle, carrying 
a mass of manuscript in both hands, holding it aloft, shouting that he 
had hundreds of letters from farmers favoring free seeds. 

As Chairman WapsworrH reached out his hand for them, Mr. GAINES 
laid them on a desk and began pulling from the bunch various docu- 
ments. It developed that among th “hundreds” of letters there 
were an unusually large proportion of bills of various sorts and other 
“pub. docs.“ that had no relevancy to the seed question. 


Now, Mr. Speaker. 

Mr. DALZELL. Mr. Speaker, I suggest that no question of 
personal privilege has been suggested. 

Mr. GAINES of Tennessee. Will the gentleman wait until I 
get through, which will be in just a moment? 

Mr. DALZELL. That article, I understand, is the basis of 
your—— 

Mr. GAINES of Tennessee. Suppose now that I say to the 
gentleman that I had a handful of letters from my constitutents, 
and it proved to be a handful of documents, would he not think 
neh imposing upon him and the House—flat-footedly deceiving 

m? 

Mr. DALZELL. Not at all. 

Mr. GAINES of Tennessee. Of course he would. 

Now, Mr. Speaker, to show that I did have the letters— 

The SPEAKER. The gentleman will suspend. 

Mr. GAINES of Tennessee. I say that it affects my official 
standing in this House 

Mr. DALZELL. Mr. Speaker, my point of order is that no 
question of personal privilege has been presented. 

The SPEAKER. The Chair reads from the Manual: 

A newspaper article in the nature of criticism of a Member's acts 
in the House does not present a question of personal privilege. 

The Chair has listened to the reading of the article which 
the gentleman furnished him. In -the opinion of the Chair it 
does not present a question of personal privilege. 

Mr. GAINES of Tennessee. Mr. Speaker, I ask unanimous 
consent for five minutes in which to explain the matter. 

The SPEAKER. The gentleman from Tennessee asks for 
five minutes to address the House in the nature of a personal 
explanation. Is there objection? 

There was no objection. 

Mr. GAINES of Tennessee. I thank the House for this 
courtesy. Mr. Speaker, I sent out early in the year all or about 
all the seeds that the Department said were to my credit. 
After I had done this I received a great number of letters 
many of which I have here, and had with me in my hands in 
the House yesterday, which many of you saw, from people in 
and out of my district, asking me to send them seeds. I have 
now a large bunch of these letters in one hand, which you see, 
and many more are here on my desk in large envelopes, com- 
pressed by rubbers, so that I could bring them up to the House 
again for the purpose of convincing the Members that the great 
masses, the plain people at least, not only want these seed, but 
have written to me for them. These same letters I had in my 
hand yesterday in the House when I requested the gentleman 
from Connecticut to permit me to read a paragraph from one 
of them, to prove to him that the people do appreciate these 
seed. 


I was not addressing the gentleman from New York [Mr. 
WapswortH] as the Post claims when I held up these letters. 
The Rxconb shows, as the fact was, I was addressing the gentle- 
man from Connecticut [Mr. LILLEY]. I was standing very near 
him, near the middle aisle, some distance from where I now 
stand, when I asked the gentleman from Connecticut to permit 
me to read from one of these letters, I grabbed up in each hand, 
from the desk in front of me, a number of these letters and 
held them in my hand, showing to him and my brother Members 
that I had received these letters and actually had them with me 
to demonstrate that the people not only wanted these seed, but 
had actually written to me for them, as some of the Members 
say they have no requests for seeds. When the gentleman from 
Connecticut declined to yield further, the gentleman from New 
York [Mr. WapswortH], came over to where I was standing, 
and to guy me, as the Recorp shows, he said: 

You have a CONGRESSIONAL Recorp and a copy of the Agricultural 
Report in your hands. 

I was not aware that I had anything but these letters in my 
hands. I laid down the letters and examined them and found that 


underneath the letters in my hand was a CONGRESSIONAL RECORD. 
which I had accidentally picked up from the desk with the letters 
as I reached down with both hands to the desk in front of me 
where the letters were lying. In this way I had picked up the Con- 
GRESSIONAL RECORD on which a bunch of my letters were lying. I 
had not picked up “an unusually large proportion of bills of 
various sort and other public documents that had no relevancy. 
to the seed question,” as the Post states. I had only those let- 
ters and this Rrcorp in my hand, which I had accidentally, 
picked up, as just stated. I asked the gentleman from New. 
York [Mr. WADSWORTH] to come and examine the letters, 
which he did not do. Others around me looked at them. I 
was acting in the utmost good faith, kept nothing concealed of 
which I had any knowledge, and everyone langhed—so did I— 
at the discovery the gentleman from New York made in finding 
the Recorp, as I have stated. But the manner in which the Post 
has reported this matter, however unintentionally it might have 
been done, does me great injustice, and hence I make this state- 
ment and shall now proceed to read some of these letters, to 
show that my constituents and others appreciate these seeds and 
actually wrote to me for them. I will read the first one lying 
before me, and as I come to them: 
NASHVILLE, TENN., March 8, 1906. 
Hon. J. W. Gatnes, M. C., 
Washington, D. C. 

Dran Sm: Your kindness in me seed in years past prompts 

me again to ask you to remember me again this year, and have me 


placed on list for a few seed. Remember me as your 88 and 
admirer. Wishing you continued success in your high honorable 


position, 
Respectfully, yours, L. X. NANCE 


Chief Operator, N. G. & St. L. 


Mrs. M. D. Nance, 

Here is a letter, Mr. Speaker, from the United Charities of 
Nashville, dated January 12, from Miss Fanny Battle, a good 
woman, the daughter of General Battle, who helped to teach 
me my alphabet: 

TRR UNITED CHARITIES, 
Nashville, Tenn., January 8, 1906. 
Hon. Jonx W. GAINES, 
Washington, D. C. 


Dran WESLEY: We were made very happy by your communication 
eir 


regarding the seeds for the very poor. In name we most cordially 
nk you. 
I am very proud of you as my friend and my nelghbor boy and my 
schoolboy. y_ prosperous years to you. 
Your friend, 


FANNY BATTLE, Secretary. 
Here is another letter in which she writes: 


THE UNITED CHARITIES, 
Nashville, Tenn., January 12, 1906. 
Hon. J. W. Gatxxs, 
Washington, D. C. 
DEAR WESLEY: The seeds have arrived, and there is many a family, 
in the factory districts here that will have cause to call you blessed. 
We, too, are very thi that you haye remembered them. 
Yours, sincerely, 
Fanny BATTLE, Secretary. 


I wrote her to give them to the very poor, and she did it. 

“In their name we most cordially thank you,” she says; and 
then she speaks kindly of me. I will not read that. 

I read a letter, Mr. Speaker, from Miss Mary McNellis, of 
Nashville, asking me to send some flower seed for the benefit of 
the Old Woman’s Home. I sent her letter to Secretary Wilson, 
and here is his reply: 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY, 
Washington, D. O., March 26, 1906. 
Hon. J. W. GAINES, 
House of Representatives. 


Sin: As requested in your favor of the 23d instant, I have taken 
pleasure in directing that you be credited with ten additional packages 
of flower seed, which will be sent to Miss Mary McNellis, 315 Ninth 
ayenue north, Nashville, Tenn., at an early date. 

Very respectfully, 
B. T. GALLOWAY, Chief of Bureau. 

Here is another from Miss Mary Woods, of Nashville, asking 
to send them some seeds: 

NASHVILLE, TENN., January 20, 1906. 
Hon. Joun W. GAINES. 2 i 8 

Dran Sm: On behalf of the Centennial Club I wish to thank you 
for the seeds and plants which came to us from the Agricultural 
partment as a response to your kind request. From your first letter in 
reply to one of mine you said you feared you could not get any more 
as we were late with our request, and when the plants came we were 
not only gratified but surprised. 


We wi also to thank you for what you say in regard to Niagara. 


The whole nation would be A acc and mortified should such a mag- 
Many Woops, Secretary. 


nificent spectacle be destroy: 


Very truly, 
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UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU or PLANT INDUSTRY, 
Washington, D. C., January 16, 1906. 


Hon. J. W. GAINES, 
House of Representatives. ~ 
Sm: I beg to acknowledge the receipt of your favor of the 12th in- 
stant, transmitting a letter from Miss Mary Woods, secretary of the 
Centennial Club, Nashville, Tenn., who asks for seeds, lants, ete., to 
beautify the children’s rdens at Nashville. I have taken pleasure 
in directing that a collection of shrubs and also a supply of flower 
be forwarded to Miss Woods and trust the same will prove of service. 
Very respectfully, 
B. T. GALLOWAY 


Chief of Bureau. 
Here is a leter from Rey. William M. Green, a preacher in the 
city of Nashville, asking me to send him some seed: 


NASHVILLE, TENN., February 20, 1906. 
Hon. Jonx WESLEY GAINES., 

My Dran 4 My little granddaughter asked: “Is Mr. GAINES 
still in Washington?” Les,“ I answered, “ and working like a beaver.” 
“ Well, then,” said she, write to him that if he has any seeds left I 
beng e to have some, and will be much obliged.” So there you 

ave it. 

Would it not satisfy China if our Government should agree to per- 
mit 500 laborers to come over annually, and that we will not permit 
more than 500 of our laborers to go over there to settle permanently? 
Hope you are well and happy. 

eed, Wu. M. Green, 


Yours 
j 901 Villa Place. 


Here is one from Hackberry, Tenn.; a good name, Mr. 
Speaker, showing that these seeds go where the hackberry 
bushes are, and where some of the yeomanry and good citizens 
of my State are. [Great laughter and applause.] 

HACKBERRY, TENN., February 25, 1906. 
Jonx W. G 


AINES, 
United States Department of Agriculture. 

Sin: We planted some of your seeds last eed it was the finest we 
ever had. e intend to plant some of them this year. Ypu said 
please report the result of our trial to this Department. 

Miss HULDAH LYLE. 
Hackberry, Tenn. 


I will read two from Mr. Parks, who hag ridden all over the 
tobacco section of Tennessee and Kentucky fighting the tobacco 
trust: 


Hon. Joun W. GAINES, 


My DEAR SIR AND FRIEND: For a long time I have been looking for 
the garden seed to come to hand. They fail to come to hand. am 
very, much disappointed. Many of my lady friends are ting them, 
and are after me almost daily about them, and that is why it bothers 
me for them not to come, 

I have been over the country so much lately, and could have handed 
oe out to my friends, and especially to those who are the least able 

o buy. 

I inclose z a list of bulletins. Kindly have them sent to George 
D. Corbin, Greenbrier, R. F. D. 2, Robertson County. I want him to 
have a bulletin on grafting and budding. I want him to have all you 
can give him about the orchard. Kindly send Year Book. Will ap- 

reciate it if you will also send some bulletins to J. D. Sherer, 


Port ROYAL, TENN., March 14, 1906. 


orchard. 

I spent the night with Mr. Corbin last week. Mrs. Corbin fed me 
on canned Indian ches, and I never ate better, and I want to do 
alk in my power to help them. 

I have lots of friends who have fed me through our great tobacco 
fight, and that is one of the main reasons I am so anxious about get- 
ting a big lot of seed of all kinds for them. 

Your friend, Jno. D. PARKS. 
Port ROYAL, TENN., April 16, 1906. 
Hon. Joun W. GAINES. 

My Dear Sm: Your valued favor of March 22 received, in which 
you quoted letter from the seed department, saying they were 
rush and would send out seed in a week or ten days. They did 
not reach me until 10th of April, and they were appreciated by 
those who I gave them. I did not have half to give near all those 
who had been feeding me and my faithful little horse through our 

at tobacco fight so long. And now I am bothered no little for 
fhose who have n so faithful to me to be expecting something from 
me they need, and not be able to furnish them. 

When I noticed 38,000,000 packages of seed would be subject to 
the order of Representatives for distribution, to begin in December, 
1905, I felt encouraged to feel like I would make lots of my good 
lady friends feel like I was trying to help them, and especially show 
in efforts and actions I had ay hppa what they had done for me. 
It just_looks sometimes like I ve made the greatest fallure of any 
man. It just begins to look like it is no use to make any great effort 
beyond what I can do with my own hands, and you ow it is a 
slow go to get things down to such a point as that. I will try and 
work and hope for better conditions in the near future. 

I am, your friend, 
` Jxo. D. PARKS. 

Here is one from Antioch, near my old home: 

ANTIOCH, TENN,, March 1, 1906. 
Mr. GAINES. 

DEAR FRIEND: I got your free seed last year, and they did mighty 
well, and I thank you for them, and if you have any beet seed to give 
away I would be t ful if you would send me a paper of the blood 
turnip-beet seed. I havent got any and can’t get them; and if you 
have them, send a paper of four-o’clock seed. I am a poor old woman, 
and have one arm broken, and can't work to buy any seed. Send me 
the seed, if you please, and oblige a friend. If you send the seed, direct 
this way: Mrs. W. F. Jones, Antioch, D. No. 16, and 


oblige a friend, Mrs, W. F. Jones, and ‘it you “have them to give away, 
please send 


them as soon as you can, 


Note, gentlemen, that she says she is a widow and without 
money. “I am a poor old woman and have one arm broke and 
can't work to buy any seed.” [Applause.] I didn’t have any to 
send, gentlemen, but I asked Secretary Wilson to send them and 
wrote her the following letter: 


Mrs. W. F. JONES, 
R. F. D. No. 16, Antioch, Tenn. 
Dran MADAM: your letter of recent date to hand, and I regret to say 
that I am entirely out of both en and flower seed. have, however, 
written to the Department of Agriculture cine grin them, if possible, 
to send you some seed, which I sincerely trust they can do. 
11 —5 1 that your letter did not reach me before all of mine were 
ma out. 
With best wishes, I am, yours, very respectfully, . 


Marca 10, 1906. 


Here is another one from H. C. Singleton, of Nashville: 
NASHVILLE, TENN., January £7, 1906. 
Hon. J. W. GAINES, M. C., Washington, D. O. 

Dear Sm: As one of your constituents, I beg the privilege of re- 
questing you to add my name to the list of those to whom you may 
send farm and garden seeds, especially the latter; also flower seeds, 
plants, etc, I would appreciate anything in this line ye may be able 
to send me from time to time. With highest regards, I am, 

Very respectfully, yours, 
C. SINGLETON 


No. 955 Woodland Pers Nashville, Tenn. 
Here is one from one of the editors of the Nashville American, 
which the correspondent of that paper asked me to send him; 
THE NASHVILLE AMERICAN, 
Nashville, Tenn., January 5, 1906. 


Hon. Jonx W. GAINES, 
Washington. 


Dear Mr, Garnes: Many, many thanks in behalf of myself and Mrs. 
Ewing for the seeds. 
I trust you will have a happy and prosperous year, and that you 
may not overwork yourself. 
Very sincerely, Wat. J. DWING. 
Here is one from W. A. Sears, of the Nashville Banner: 
THE NASHVILLE BANNER, 
Nashville, Tenn., January 22, 1906. 
Hon. JoHN W. GAINES, $ 
Washington, D. C. 


DEAR Sir: Will you kindly remember “the pauper” this year with 
a package of vegetable and flower seeds? 
e 


ry truly, yours, W. A. SEARS 
Nashville Banner, Nashville, Tenn. 
Here is one from Mrs. Eli Morris, a widow [applause]—the 
widow of one of my best friends, now dead and in heaven: 


NASHVILLE, TENN., March 29, 1906. 


My Dran Mr. GAINES: Since writing my mother, Mrs. Elkin, so 
beautifully about “our” Eli, she wants me to ask you again to send 
her flower and garden seeds. Hoping you can do this without any 
inconvenience, and that you are wel and happy, I am, 


incerely, 
Mrs. ELI MORRIS. 

Miss Sue Ella Brown, Clarksville, Tenn., says: 

Please send me a collection of seed. I have tried seed from the 
Department and they are very fine. 

Mrs. J. W. Hagerwood, Sobel, Tenn., says: 

The flower seed and other seeds you sent me last year proved very 
satisfactory. You asked me to let you know how I liked m. They 


all did just as nice as they could, garden seed and all. Please pardon 
me for not replying sooner, and please send me some more seed. 


Prof. John S. Daniel, Vanderbilt University, Nashville, Tenn., 
writes: 


I shall thank you very much if you will have the Agricultural Depart- 
ment send me some nitro culture for alfalfa. I should like to get a 
small culture to test right away, and also a large culture to use on 
several bushels of seeds to plant is acres in March. 


Mrs. Annie Castleman, Pollman avenue, Nashville, Tenn., 
Says: 
thn hie gece by pak, heartily for those seed you sent me last year. They 

She asks for more and some for her neighbors. 

Mr. Henry F. Beaumont, Nashville, Tenn., asked me for some 
seed for his wife, and adds this: 

Mrs. Beaumont wishes to have a na garden this year and she 


thinks Government seeds are the only kind that will produce the results 
she desires. 


I have a great number of letters here asking for tobacco seed. 
I have another here from Mr. M. F. Bailey, Dover, Tenn.— 
Stewart County—who asked me for some rape seed. I sent the 
letter to the Department. He wanted 10 pounds for experi- 
mental purposes. I have here copies of my letter to Mr. Bailey 
and one to Secretary Wilson, asking that the seed be sent. | 

I haven’t the time, Mr. Speaker, to read more of these let- 
ters. Here are a great number of them on my desk. Anyone 
may read them who desires. I had them with me yesterday; 
they are the same letters that I held in my hand when, by the 
accident, as stated, I picked up the Recorp with them. 

You can see from this, gentlemen, the great injustice that 
this publication does me, and how it would tend, unexplained, 
to mislead the readers of the Post. I have nothing more to say, 
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May I, 


for the present, although I would like to read all these letters. 
[Loud applause. ] 
And now, by way of extension of my remarks, through the 
courtesy of the House, I will print a few of these letters: 
CLARKSVILLE, TENN., February 21, 1906. 
Hon. J. W. Garnes, M. C., 


Wash ington, D. C. 


Dear Sin: I want you to procure for me from the seed or Agricul- 
tural Department some tobacco seed of the Cuban or Brazillan type. 
I do not know the name of variety, but what I want is the largest 
leafiest variety of a tobacco that has that peculiar Havana flavor. 
Please guess at balance, and send me enough seed to sow 100 square 
yards. 


Respectfully, Ep. G. DuNLAvVY. 


SPRINGFIELD, ROBERTSON COUNTY, TENN. 


Hon. J. W. Garnes: Please send me some one sucker tobacco seed, 
and some good type of some other kind. 


Your frien A. G, WILLIAMS, Farmer, 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU or PLANT INDUSTRY, 
Washington, D. C. February 13, 1906. 
Hon. Jonx W. GAINES, 
House of Representatives, Washington, D. C. 


Sin: We have your favor of the 2d instant, inclosing a letter from 
Mr. A. G. Williams, R. F. D. 4, Springfield, Tenn., requesting some one- 
sucker tobacco seed. 

We regret to zay that we have no seed of this variety on hand for 
distribution, but have forwarded to Mr. Willlams samples of some 
other varieties which we think well adapted to his locality. 

Very respectfully, 
B. T. GALLOWAY, 
Chief of Burcau. 


Orrice or J. S. DOWLEN & Son, 
Springfield, Tenn., January 20, 1906. 


Hon. JoHN W. GAINES. 


My Dran Sin: Your letter of some time since to hand; it got mis- 
laid among some papers, hence I have not written you. If you have 
made no arrangements about the seed for our neighborhood, the post- 
office haying been absorbed by rural deliveries, will make gon this propo- 
sition: You send tbe seed to J. Dowlen & Son, and I will see that 
they are distributed among the different families. If you send any, 
send enough for 800 families, that none may be neglected. 

Yours, very respectfully, 
í J. S. DowLEN & Son, 
By Tony DOWLEN. 

Mr. J. W. Garnes: Please send en seeds to the following names: 
A. B. Carpenter, F. A. Carpenter, Beverley Carpenter, Mollie Carpenter, 
P. G. Carpenter, M. J. Carpenter, Aubrey Mackey, Ella Mackey, Guthrie, 
Todd County, Ky., Route 5; Mrs. Florence M. Harris, R. W. Harris, 
angenan Harris; Fred Harris, Frankie Harris, Trenton, Todd County, 

V., Route 3. 


Hon. J. W. GAINES, M. C. 


Dear SIR: Please send me some garden seeds, and oblige, 
Yours, faithfully, 
WILTON SAWYER, 
West Nashville, Tenn, 


Janvany 17, 1906. 


Mr. WILTON SAWYER, 
R. F. D. No. 5, West Nashville, Tenn. 
Dran Sin: Your letter of recent date just received, and I have re- 
8 the Department of Agriculture to send you the garden seed 
or. 
Yours, very truly, 


JANUARY 17, 1906, 
Mr. B. T. GALLOWAY, 
Chief of Bureau, Washington, D. C. 


Sin: Please send one package of garden seed to Wilton Sawyer, R. F. 
Be. 5, West Nashville, Tenn., box 70, using my franked slip herewith 


Yours, very respectfully, . 


JANUARY 12, 1906. 
The honorable SECRETARY OF AGRICULTURE, 
Washington, D. C. 

Sm: Mr. Clay Burnell, Guthrie, Ky., wants some Alfaso de Cuba 
tobacco seed. rill you please send them to him, if in your power, using 
the inclosed franked slip. 

I inclose you his letter of request, and ask you to return same. 

Yours, very respectfully, 


D. 
ine 


INDIAN MOUND, TENN., March 8, 1906. 
Hon. Joux W. GAINES, M. C. 


Washington, D. C. 
Dran Sin: Please forward one package of garden seed, and oblige, 


Yours, truly, 1 
. A. HALL. 


CANEYSPRING, TENN., February 16. 
Mr. Joux GAINES. 

Dear Sin: I saw in the Weekly American your announcement about 
distribution of tobacco seed. I desire to plant some tobacco this year, 
and, if you please, send me a package just as soon as you can, for I 
am in a hurry to plant. 


Sincerely, yours, L. D. POWELL. 


GUTHRIE, KY., January 9, 1906. 
Hon. JOHN WESLEY GAINES. 


Dear Sin: I want to ask a favor of you. I wish you would send 
me some Alfaro de Cuba tobacco seed. I want them to raise some 


smoking tobacco. Will give you some when you are at some of our 
tobacco meetings next fall, such as we had at Guthrie and Trenton, 
Ky.; so_will close, wishing you success with your tobacco bill. 
Very respectfully, 
CLAY BAUME. 


Orrien or DIEHL & LORD, 
Nashville, Tenn., January 4, 1906. 
Dran Sin AND FRIEND: I would be pleased if you send William Kirk- 
parie 48 Green street; John Prinz, 67 Ma street, and Lorain Me- 
anil, care of Diehl & Lord, some seeds; Joseph Kight, care of Diehl & 
Lord, some . They will surely appreciate same. I wish you all 
the 008 luck you might wish yourself in the new year. 
ours, 
ADAM DIEHL. 


Deer SPRING, TENN., March 6, 1906. 
JOHN WESLEY GAINES. 

KIND Sin: Please send us some garden seed, and oblige Joe Griffin, 
Annie Griffin, W. R. Harper, M. G. Harper, all of Deep Spring, Cheat- 
ham County, Tenn. 

Yours, truly, Jon GRIFFIN. 
JANUARY 20, 1906. 
Mr. B. T. GALLOWAY, 

Chief of Bureau, Washington, D. C. 

Dean Sin: Please send one package garden seed to James B. Wil- 
liams, Goodlettsville, Tenn. 

I inclose you franked slip for same. 

Yours, very respectfully, Jno. W. GAINES. 

MARROWBONE, TENN., April 23, 1906. 
Hon. J. W. GAINFS. 

My Dran Sin: I would appreciate some of your latest watermelon 
and muskmelon seeds if you will send them to me. 

Yours, respectfully, J. W. OWEN. 

Feprcary 7, 1906. 


Dear Sin: Will you please procure me a few tobacco seed from the 
Agricultural Department of e United States? Will thank you in 


W Jas. M. GUNN 
‘ Normandy, Tenn. 


Dran Sin: Please send me some garden seeds, and oblige, 
Yours, truly, 
H. II. HOGAN 


Lebanon, Tenn. 
NASHVILLE, TENN., January 19, 1908. 
JOHN W. GAINES. 
DEAR Six: Please send me some of those flower and vegetable seeds. 
Thanking you very much for same, I am, 
Respectfully, yours, Mrs. BARBARA McGARIGLE. 
P. S.— Please send beans and sweet-corn seed, if you have them. 
Oblige, B 


Mr. J. W. Garnes: Please send us some garden seeds to names as 
follows: Mrs. E. Markey pray Markey. ollie Carpenter, Sidney 
Douglas, Alf Douglas, Henry uglas, Parthena Douglas, Welton 
Douglas, Guthrie, Todd County, Ky., route 5, in care of Carpenter. 


DOTSONVILLE, February 5, 1905. 
Hon. J. W. GAINES. 

Dear Sin: I am desirous of finding out the cause of your quitting 
me and sending seeds for distribution to Sam O'Neal. Have I ever 
turned my back on your enemies? Have I done anything to cause this? 
Please answer and oblige. 

Yours, res CA FRANK BATTLE. 


NOLENSVILLE, TENN., January 21, 1906. 
Hon, J. W. GAINES. 
Dear Sin: Please send me a variety of garden and vegetable seed 
(flower seed) and greatly oblige 


Your friend, Mrs. L. H. BATTLE. 


APRIL 12, 1906. 

Mr. J. W. Gartnes: Please send some garden seeds to the following 
names: A. B. Carpenter, P. G. Carpenter, Frank A. Carpenter, Aubrey 
Mackey, Ella Mackey, . J. Carpenter, Guthrie, Todd County, Ky., 
Route 5. 

Sirs. Florence Harris, Robert Harris, Frankie Harris, Anderson Har- 
ris, ae Bettie Harris, Alex. Harris, Trenton, Todd County, Ky., 
Route 3. 

P. 8.—Please send me some flower seeds. 

MOLLIE CARPENTER, 


Guthrie, Todd County, Ky. 
ANTIOCH, TENN., January 31, 1906. 


Hon. Jonx W. Garnes, M. C. 


Dran FRIEND: Several of your friends and mine asked me to write 
to you and ask you if you please, sir, to send them some garden 
antl. as all are farmers. Their names are as follows: Ed. Hartman, 
F. W. Morgan, S. H. Morgan, D. Morgan, J. H. Morgan, T. L. Morgan 
W. E Morgan, W. L. Morgan, and Thos. 8. Thomas. Do this an 
oblige your friends. Please direct the seed all to me for distribution. 
Now, hoping that you are well and still after the rascals. 

I am teil your friend and wellwisher. 

T. D. MORGAN. 


FLAT Rock, TENN., March 29, 1906, 


Jno. W. GAINES. 

Dran FRIEND: About January 2 I sent you a list of about fifty 
names for you to send seed to, and I have not heard from you since 
that time. I shall be glad to hear from you and to know if you got 
the list of names. I hope you are. well, 

5, 1 am, 


With best wishes and regard 
Yours, truly, 


Cates HILL, 


1906. 
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NASHVILLE, TENN., April 4, 1906. 
Senator GAINES. 
Dear Sin: Please send me the following flower seeds: Sweet 
peonies, carnations, lilies of the valley, violets, buttercups, and chrys- 


anthemums, 
Yours, truly, Miss C. E. HODGKINS. 


NASHVILLE, TENN., January 28, 1906. 
Hon. J. W. GAINES. 


Dear Sin: Please send me an assortment of garden and flower seed, 


and oblige, 
Your friend, A. M. Watson. 


NASHVILLE, TENN., February 27, 1906. 
Hon. J. WESLEY GAINES, 
Washington, D. C. 

Dear Sin: Some time ego you told me to write you a card to remind 
‘ou to send me some garden and flower seed. I would appreciate your 
ouble if you would forward them to me at once. 

Your friend, 
Mrs. JESSIE PHILLIPS SCIRALLY. 


BRENTWOOD, TENN., February 22, 1906. 
Mr. J. W. GAINES. 
Mx Dear Sin: Will you please remember me when you send out your 
annual garden seeds. 
Yours, very truly, Buist RAINS. 
NASHVILLE, TENN., March 19, 1906. 
J. W. GAINES, Esq. 
Dran Sin: I would be pleased to have 
as I have no room for garden seeds, and 
Yours, truly, 


ou send me some flower seeds, | 
indly oblige, j 


1 
ALBERT J. BROOKER, Jr. | 


WHITE HOUSE, January 24, 1906. 
Hon. Jonx W. GAINES. 


Dear Sin: As some of your constituents and warm supporters, we 
would be pleased to share in your allotment of garden seeds, and oblige, 
Yours, respectfully, 
T. B. WEBB. 


J. A. COLLIS. 
; A. B. BRINKLEY. 


JANUARY 20, 1906. 


Hon. J. W. GAINES : Please send garden and flower seeds to Miss Kate 
Jones, Goodlettsville, Tenn. 
Mrs. R. T. Perry, 


Saundersville, Tenn. 
January 25, 1906. 


| 


Mr. B. T. GALLOWAY, 
Chief of Bureau, Washington, D. C. 

Dear Sm: Inclosed I hand you a letter just receilved—Mr. John C. 
Vertrees, R. R. No. 21, Goodlettsville, Tenn., requ g me to send. 
him some garden seed. 

Please read over his letter and send him the seed called for. 

Inclosed franked slips for the same. 

Yours, very respectfully, 


NASHVILLE, TENN., March 8, 1906. 
Hon. J. W. Garnes, Washington, D. C. | 
Dear Sin: Will you kindly favor me with some flower seed? If so, 
in the future if I can be of service to you in any way, I will gladly 
return the compliment. 
Yours, truly, 


LYTTON ALLEY. 


Hon. J. W. GAIN ES: Please send me some of your free sample flower 
seeds, and oblige.- 


NASHVILLE, TENN., December 15, 1905. 

Hon. J. W. GAINES. 
Dear Sin: I would like for you to send me some garden seed, as I 
want to try and see what I can do in that line this coming spring. I 
would like as many kinds as you can send, as I have a large garden 


t. 
spo Mrs. J. W. HARTLEY. 


i 
i 
Mrs. M. HILLIARD. i 
| 


PORTLAND, TENN., March 1, 1906. 
Mr. Gatnes, Washington, D. C. 

Dear Sin: Some time ago I wrote and asked you to send me some 
tobaceo seed, and I received your letter of February 15 to the effect 
that you had requested the Department of Agriculture to send me the 
same, but I have not received it yet. Will you please see to it and 


oblige, 
ii Yours, respectfully, W. J. LEHMANN. 
FEBRUARY 15, 1906. 


Hon. Jonx W. GAINES. 
Sır: Will you kindly send me a pack of your 


tobacco seed, and 
oblige z 


BILLE JACKSON, 
Cayce, Stewart County, Tenn. 
UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU or PLANT INDUSTRY, 
Washington, D. C., February I7, 1906. 
Hon. Joun W. GAINES, e 


House of Representatives, Washington, D. C. z 
Sin: I beg to aaow receipt of your favor of recent date, in- 
closing a letter from Mrs. William A. Buntin, 114 North Spruce street, 
Nashville, Tenn., giving a list of names of tobacco growers who are de- 


sirous of obtaining seed suitable to the dark-tobacco district of Rob- 


ertson County. We also note tbat you inclose franks addressed to the 
paraos in this list, and we take pleasure in forwarding a supply of seed 
under same. 


Very tfully, B. T. GALLOWAY, 
a y Chief of Bureau. 


NASHVILLE, TENN., January 19, 1906. 
Hon. J. WESLEY GAINES. 

DEAR FRIEND: A number of your constituents have asked me to 
write to you and ask you to send them some garden seed. We will 
plant the seed, and hope to let you reap the fruit thereof. 

John T. Ahearn, T. H. Morton, T. D. Morton, Henry Kline, A. A. 
Doak, waterworks department, and John Keegan, 1305 Grundy street, 
Nashville, Tenn. 

Assuring you that we are, as ever, yours, truly, 


ARCH DOAK. 


January 26, 1906. 
Hon. JAMES WILSON 
Secretary of Agriculture, Washington, D. C. 

Dran Mr. Witson: I inclose you a letter of special importance, ad- 
dressed to my former secretary, General McCord. It is from our per- 
sonal friend Miss Nellie Coode, 1310 North High street, Nashville, Tenn. 

As other good women of Nashville are doing in the aristocratic por- 
tion, you might say, Miss Coode is trying to beautify the yards amon; 
ue 3 people of North Nashville, Which work is a very beaut 
charity. 

Can you not, my faithful friend, send her some seed for this purpose? 
I trust you can. 

Yours, very truly, 


West NASHVILLE, TENN., April 9, 1906. 
Hon. J. W. GAINES, 
Washington, D. 0.: 
Please send me some flower seeds. 


Yours, truly, "Bessie TRENT. 


NASHVILLE, TENN., March 18, 1906. 
Hon. JOHN WESLEY GAINES, Washington, D. C. 


Dear Sin: Kindly send me some garden seed. I want these for 
Crocker Springs. 
W. P. READY. 


Yours, truly, 
JANUARY 12, 1906. 
Hon. SECRETARY OF AGRICULTURE, 
Washington, D. 0. 

Sin: Inclosed I hand you letter received to-day from G. N. Allen, 
Nashville, Tenn. 

I wrote him that my supply of flower seed was exhausted, but that 
you would mall him two packages of garden seed. I inclose you 
franked slips for same. 

Yours, respectfully, 3 


Jaxuary 31, 1906. 


Mr. B. T. GALLOWAY, 
Chief of Bureau, Washington, D. C. 


Dear Stn: Inclosed I hand you a letter from John E. Fisher, re- 
questing me to send him some flower seed. You will see from his let- 
ter that his preference is for sweet peas. 

Would appreciate it very much if you will send these, using the in- 
closed franked slips. 

Yours, very respectfully, 


— 


NASHVILLE, CHATTANOOGA AND St. Louis RAILWAY, 
OFFICE OF CLAIM AGENT, 
Nashville, Tenn., January 20, 1906. 
Hon. J. W. GAINES, 
Washington, D. C. 
Dran Sin: If the supply is not exhausted I will appreciate a few 
seed for a suburban garden. Thanking you, I am, 
Yours, y, 
R. M. BARNES. 
NASHVILLE, TENN., January 22, 1996. 
Hon. JOHN WESLEY GAINES, M. C., 
Washington, D. C. 
Dear Sin: Will you kindly put my name on your mailing list for 
Government seed and oblige. z £ 
THOMAS L. BILES. 


Very respectfully, 
JANUARY 1906. 
The honorable SECRETARY OF AGRICULTURE, I 
Washington, D. C. 

Sm: Inclosed please find a letter from E. J. Adkisson, R. F. D. No. 
13, West Nashville, Tenn., uesting me to send him some garden seed, 
as well as other parties mentioned in his letter. 

Please send each of the parties two packages of each and charge to 
my quota. : 

Yours, very respectfully, * 


MATCH, TENN., February 15, 1906. 
Hon. JoHN W. GAINES. £ z 2 
Dran Sin: I noticed ig the Nashville American where you were dis- 
tributing tobacco seed. I wish you would send me a package of Brazil 
tobacco seed, as I want to plant a tobacco crop this year; and oblige, 


Yours, truly, 2 8 
8 ROWE, 


LIBERTY, TENN., February 5, 1906. 
Hon. Jonn W. GAINES. ; 2 fie 

Sin: Please send me a package of tobacco seed. I want the wide- 
leaf, heavy tobacco. 


T. G. Bnarrxx. 


6204 


CONGRESSIONAL- RECORD—HOUSE. 


May 1 


NASHVILLE, TENN., March 9, 1906. 
Mr. JOHN WESLEY GAINES. 

KIND GENTLEMAN : I am told if I ask you that you will send me an 
assortment of — seeds, and I gladly accept the opportunity, asking 
you for the following: Pole beans, bunch beans, ce, tomatoes, cu- 
eumbers, early corn, bunch butter beans, pepper, okra, and mustard. 


Thanking you very much, 
I remain, Mrs. J. N. PUCKETT. 
NASHVILLE, TENN., February 18, 1906. 
Mr. JOHN WESLEY GAINES. 

Dear Sin: I would appreciate the courtesy 5 if you will 
send me some flower and garden seeds. I am a ocrat and a de- 
a of the old Confederates. I am in the 6-A grade at the Caldwell 

00 


very respectfully, MAURICE WAIN. 


GOODLETTSVILLE, TENN., February 23, 1906. 
Hon. Joux WESLEY GAINES, 
Washington, D. C. 

Dear Sin: I have been uested trons to ask you to send me some 

garden seed for distribution. Thanking you in advance for same, re- 
Very respectfully, Dr. J. P. WILLIAMS. 

HAMPTON STATION, TENN., March 26, 1906. 
Hon. JoHn W. GAINES. 

Dear Sim: I write to ask you to send me an assortment or different 
varieties of garden seed, if you please. 

Awaiting an early reply, 


Sincerely, yours, Joun F. JOHNSON. 


CLARKSVILLE, TENN., February 1, 1906. 
Mr. JoHN WESLEY GAINES. 


Dear Stn: I see published in the Nashville Banner that they will 
distribute tobacco seed through Representatives of the State. You will 
please send me some of the dark kind that will suit this locality. 

Yours, respectfully, 
H. C. Lona, 


FEBRUARY, 25, 1906. 
Mr. Ep G. DUNLANG, Clarksville, Tenn. 
Dran Sm: Yours of the 24th instant to hand, and I have instant! 
W the Department of Agriculture to send you some tobacco s 
vou do not receive them promptly, let me hear from you. 
Yours, very respectfully, 


—_., 


FEBRUARY 24, 1906. 
Mr. B. T. GALLOWAY, 
Chief of Bureau, City. 
DEAR Sin: Please send one package tobacco seed to Mr. Ed G. Dun- 
lang, R. R. No. 1, Clarksyille, Tenn., using the inclosed franked slip. 
Yours, very respectfully, 


AGRICULTURAL APPROPRIATION BILL. 
The motion of Mr. WADSworTH was agreed to. 
Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the agricultural appropriation bill, with Mr. Fos- 
TER of Vermont in the chair. 
The Clerk read as follows: 


fruit trees, grata, cotton, tobacco, ‘vegetables, rere forage, drag 
„ n, n, eco, es, grasses, forage, > 
medicinal, Pies or Hg fiber, and other plants et lant industries, {a 
cooperation with other branches of the Department, the State ex: - 
ment stations, and practical farmers; to study plant and orchard 
diseases and demonstrate the treatment of same; to study plant physi- 
ology in relation to crop production and the orlgination and improve- 
ment of crops by breeding and selection; to investigate and encourage 
the adoption of improved methods of farm management and farm prac- 
tice; to investigate the feeding value of farm crops and the use or fer- 
tilizers; to investigate the causes of decay in forest timber and timber 
used for construction purposes, and to devise means for preventing the 
decay of the same; to investigate the practical application in agricul- 
ture of the fixation of atmospheric nitrogen by bacteria and other 
micro-organisms in soils and in the root tubercles of leguminous and 
other plants; to cultivate and distribute these nitrogen fixers; to 
study and find methods for preventing algal and other contaminations 
of water supplies; to carry on special investigations of the conditions 
of in production, handling, ang, and transit, and of the means 
of fnproving the same; to model fruits, vegetables, and other plants, 
and furnish duplicate models to the experiment stations of the several 
States, as far as found practicable; to investigate the methods of har- 
vesting, packing, storing, and shipp fruits and vegetables, and for 
experimental shipments of fruits and vegetatles within the United 
States and to foreign countries; and such fruits, vegetables, packages, 
and packing materials as are needed for these investigations and ex- 
rimental shipments may be bought in open market and disposed of at 
Fhe discretion of the Secretary of Agriculture, and he is authorized to 
apply the moneys received from the sales of such fruits, vegetables, 
—— materials toward the continuation and repetition of these investi- 
gations and experimental shipments, and such moneys shall be avail- 
able until used; to cultivate and care for experimental gardens and 
grounds, and tain conservatories, greenhouses, and plant 
and fruit propagating houses; to enable the Secretary of Agriculture 
to continue the necessary improvements to establish and maintain a 
general CE og ry farm and agricultural station on the Arlington 
estate, in the State of Virginia, in accordance with the provisions of 
the act of Congress approved April 18, 1900; to investigate and report 
on the cost of making tea and the best method of cultivating and pre- 
paring the same for market; to investigate and develop the domestic 
roduction of sugar-beet seed and the best methods of Increasing the 
p of sugar beets; to continue inquiry 
made in the production of domestic sugar 
other sugar-producing plants; to collect, 
experiment with rare new seeds, bulbs, 


and ascertain the progress 
rom beets and sorghum and 


rchase, propagate, test. and 
trees, shrubs, vines, cuttings, 


and plants; for the employment of investigators, local and special 
agents, agricultural lorers, experts, clerks, illustrators, assistants, 
student or scientific ai foremen, gardeners, merchants, and all other 
labor and scientific assistance ee in conducting investigations and 
experiments in the city of Washington and elsewhere. And the em- 
loyees of the Bureau of Plant Industry outside of the city of Wash- 
ngton may, in the discretion of the Secretary of Agriculture, without 
additional expense to the Government, be granted leaves of absence 
not to ex fifteen days in any one year, which leave may, in ex- 
ceptional and meritorious cases where such an employee is ill, be ex- 
tended, in the discretion of the Secretary of Agriculture, not to ex 
fifteen days additional in any one year. 


Mr. CRUMUPACKER. Mr. Chairman, I desire to make a 
point of order against all after the word “ countries,” in line 9, 
page 19, down to and including the word “ used,” in line 17 of 
the same page, on the ground that it changes existing law. 
The provision relates to the expenditure of the appropriation 
which the paragraph carries. There is no legislation authoriz- 
ing the Secretary of Agriculture to go into the markets of the 
country for the purpose of buying fruits to pack and ship to 
other markets in this country or to foreign countries, and au- 
thorizing him to make sales in any of the markets of the world 
and to use the proceeds of those sales for a repetition of the 
transaction. There are abundant provisions in the paragraph 
authorizing the investigation of the art of packing and shipping 
fruit. My point of order applies only to that provision which 
directs the Secretary of Agriculture to buy fruits and farm 
products for the purpose of shipment into domestic and for- 
eign markets, and to use the proceeds for the repetition 
of the transaction. There is no law authorizing it. It is no 
part of agriculture within the meaning of the statutes. It is 
necessarily and essentially a part of commerce. Therefore, Mr. 
Chairman, I think the point of order ought to be sustained. 

Mr. WADSWORTH. Mr. Chairman, I concede the point of 
order. 

The CHAIRMAN. The point of order is conceded by the 
chairman of the committee, and the Chair sustains the point of 
order. 

Mr. SCOTT. Mr. Chairman, I call attention to a typograph- 
ical error in the second word of line 25, on page 18. It should 
be spelled “ algæ ” instead of algal.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Change the spelling of the second word in line 25, page 18, so that it 
will read “ algm.” 

The CHAIRMAN. If there be no objection, the Clerk will 
make the correction. 

There was no objection. 

Mr. BROOKS of Colorado. Mr. Chairman, I move to strike 
out the last word. I should like recognition at this time for 
fifteen minutes. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous. consent to continue his remarks for ten minutes. Is 
there objection? 

There was no objection. 

Mr. BROOKS of Colorado. Mr. Chairman, I listened yester- 
day with considerable interest to the fervid and sometimes 
rather hysterical eloquence of the gentlemen who were rushing 
in rapid procession to express allegiance to the interests of the 
farmers and the men who toil; and, incidentally, to express 
their appreciation of the work of this Department. Now, gen- 
tlemen, I realize that the period of nominating conventions is at 
hand, and therefore I trust that all the remarks of all the gen- 
tlemen may be as seed sown in good ground; that they may 
bring forth fruit, and that the results may abundantly justify 
the expectation at the time of harvest. 

I yield to no man in my regard for the agricultural indus- 
tries of this country—the great forces that are making for na- 
tional prosperity. These gentlemen do not say anything on 
behalf of those interests in general, that I would not say if I 
could. But I am bound to take issue with them on some of the 
conclusions that they draw. I recognize as thoroughly as they 
do that agriculture is the great primary source of productive 
wealth. I recognize more, that its prosperity is the necessary 
and essential condition of national prosperity, advancement, and 
growth. I recall that the classic and Chinese mythologies gave 
to agriculture a divine origin, and that, in order further to 
dignify the subject, they brought from the heavens a god to teach 
its mysteries to mankind. I am inclined to think, however, that 
our latter-day, twentieth century, practical point of view gives 
even more distinct recognition, when it devotes to the study of 
agricultural problems, as it does, this body of trained scientists 
who for the last twelve years have been shedding so much 
luster on the Department of Agriculture and giving so much 
of reputation and distinction to it. 

I believe in the Department of Agriculture. I believe thor- 
oughly in its work. I believe in its great Secretary, who 
started it on its career of advancement and growth and who 
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for nearly ten years has so ably directed its progress. I believe 
in the men who are under Secretary Wilson, the able heads of 
departments, and in the faithful and energetic men who are 
working under them. The work fascinates me. It appeals to 
me. It appeals to my imagination. It appeals to my hopes of 
the future of this country. It appeals to my sense of duty to 
the people, and the constituents whom I have the honor to repre- 
sent. I am not afraid of the man with the hoe, and I have no 
fears of the militant farmer. I am not alarmed at the size of 
these appropriations. They seem very small, comparatively, en- 
tirely reasonable, and abundantly justified by the work the 
Department has been doing. 

Without going too much into detail, L should like to call the 
attention of the committee briefly to a few of the results of this 
work before saying anything on this question of free garden 
seeds which we are discussing. 

THE AMERICAN PEOPLE AND THE DEPARTMENT OF AGRICULTURE. 

The American farmer is by no means a babe in swaddling 
clothes. Given a fair start and an open field he can take care 
of himself; but his work can be vastly facilitated, his effi- 
ciency tremendously increased, and the highest interests of 
every citizen of the country promoted by the guidance, sugges- 
tion, and helpful advice of such bureaus as have been estab- 
lished in the last twelve years. 

It was Mark Twain who said that the cauliflower was a 
cabbage with a college education, and it has been the function 
of the national Department of Agriculture to give college edu- 
cations not only to the cabbage, but to the orange and the sugar 
beet, the wheat of Minnesota and the tobacco of Connecticut, 
to the cotton of Texas and the apple of New York and Michi- 
gan, to the horses of the mountains and the dairy cows of Iowa. 
True, they say that the Department reeks with paternalism, 
but there is paternalism and paternalism, and there is nothing 
in the helpful work of these bureaus which would disturb the 
shades even of Jefferson. 

I wish it had been in the power of every member of this 
House to listen to the statements made before the committee 
by the heads of the various executive branches of the Depart- 
ment. Failing in that, I wish that each might find time to 
read the reports of these hearings. They are a liberal educa- 
tion in applied science in the field of agriculture, and if any- 
one has had the bad taste to recall the earlier designation of 
the Department in semi-derision as the “cow bureau,” I think 
he will be heartily ashamed of it before he gets through with 
his studies. The work is not only theoretical, and it is not 
purely educational, although it is, and should be in the main, 
experimental and suggestive. It is distinctly practical and is 
more than justified by direct returns. . 

There is not one field of governmental activity where a dollar 
spent brings a tenth of the return in actual good to the people 
that does the little expenditure which we give, more or less 
grudgingly, to this Department. It covers a wide field in na- 
tional life, and in every line of its activities it demonstrates 
every year in a cold matter of dollars and cents its increasing 
financial importance. 

THER WORK OF THE SEVERAL BUREAUS. 

The Weather Bureau saves in a month, in the spring floods 
many times its entire cost since its institution, in the saving of 
property and life, and its researches in the field of meteorological 
science are both wonderful and fascinating. 

If the Bureau of Animal Industry had done nothing else in its 
whole career but to save the domestic animals of the country from 
the scourge of the hoof-and-mouth disease, it would have abund- 
antly justified every dollar that it has cost, but that is only one 
small portion of its work. Its daily routine is made up of the pro- 
tection of the people’s food supply—increasing its volume and 
decreasing its cost; protecting the farmer and stock grower 
from diseases and adding enormously to our national wealth. 
It has done, and is doing, in its meat-inspection work perhaps 
more than any one single agency to develop and hold a foreign 
market for our agricultural productions, and our meats to-day 
find an entrance into Germany, France, Belgium, and other 
European centers solely because they are visGed by this Bureau. 

The Department has recently taken over the immense forests 
on our public lands, and forested areas to-day aggregating more 
than 100,000,000 acres are being cared for, preserved, and de- 
veloped by the Department of Agriculture. While there is a 
possibility for difference of opinion as to the wisdom of some 
phases of this work, its importance and its possibilities of good 
in the preservation of the forest and the conservation of the 
water supply, in the development of the arid regions, and the 
making possible of steady and successful irrigation are abso- 
lutely beyond computation; and the tact and skill with which 
this work has been done under its present management has gone 
far toward removing any possible ground for complaint. 


THE EXPERIMENT STATIONS. 

It is useless to enumerate in detail the individual bureaus 
with their almost spectacular work, but while we are talking 
of dollars and cents let us bear in mind that the experiment 
stations in all the States and Territories have cost the Govern- 
ment until now only $790,000 a year, and the additional work 
in connection with the stations in Washington increases these 
figures by only $200,000. That is a large sum of money, but a 
Minnesota experiment station alone has added more than this 
sum per annum to the value of the wheat crop of the country, by 
improving the type and character of the wheat grown. Figures 
are dry and meaningless things in the abstract, but in the con- 
crete they tell their story. 

The addition of a single kernel of wheat per head means an 
addition of more than $5,000,000 per annum to our national 
wealth. and the methods of seed selection introduced and prac- 
ticed by these experiment stations have far more than equaled 
this increase. 

We are spending about $30,000,000 in building vast reservoirs, 
canals, monumental dams, and structures, which we hope shall 
last to.the end of time, to conserve and preserve the waters in 
the semiarid regions, We are doing this through the agency of 
trained and technical engineers whose work is exciting the ad- 
miration of every beholder. A hundred thousand dollars hardly 
pays for the reconnoissance for oné of the gigantic projects un- 
dertaken by the national Reclamation Service; but the Recla- 
mation Bureau spends not one cent of its millions in solving, or 
attempting to solve, any of the myriad questions relating to the 
application of water to the soil, relating to irrigation as an art, 
relating to the economic use of the water it has cost these mil- 
lions to save. 

It remains for one of the bureaus of the Office of Experiment 
Stations, with a sum of only $102,000 altogether, to work along 
these lines and to achieve results which the western farmer 
regards as the most important of anything connected with the 
work of reclamation. There is no part of the work of the De- 
partment that meets with readier welcome at the hands of those 
for whom it is done than does this work of the Bureau of Irri- 
gation and Drainage Investigation, and yet with this $102,000 
that has been given to this Bureau there is to be carried on not 
only the irrigation work, but drainage development and experi- 
mentation in twenty States and the reclamation of millions 
of acres of land rendered useless by alkali and similar mineral 
elements, 

I am very glad that the bill before us carries about $27,000 
increase for this work. 

With a total expenditure of less than $5,000 the Department 
last year located and detected the poison that, under the name 
of “loco,” has cost the stockmen of this country, speaking con- 
seryatively, $10,000,000, and this was done although scientist 
after scientist, and expert after expert had declared the poison 
a myth. 

THE BUREAU OF PLANT INDUSTRY—ITS GREAT AND INCREASING 
IMPORTANCE. 

No one of all these phases of this work is more beneficial than 
is that of the particular Bureau which we have under contem- 
plation in this item—the Bureau of Plant Industry. None is 
more ably officered and directed. It costs, according to the 
figures of this bill, about $575,000. That is the equivalent in 
cost, of a thousand rounds of ammunition for a 12-inch gun, and 
the results of the work of the Bureau of Plant Industry simply 
can not be computed. These results are not only a benefit to 
the rural population, not only to the men for whom we plead so 
earnestly, but they are a benefit to the whole people; they 
increase our food supply; they promote our commerce; 
help our people in every particular. 

FREE GARDEN SEEDS—A USELESS AND UNJUSTIFIABLE PERVERSION OF 
ITS ORIGINAL WORK. 

Because they are so far-reaching, and because they are so 
beneficent and important, I protest against men of the character 
and caliber of those who are at the head of this department hav- 
ing their time, energies, and opportunities frittered away in 
sending out these absurd little donations of ordinary garden 
seeds to the farmer—to men who do not want them and in many 
cases do not use them. I do not want this important work 
interfered with. I do not want this great bureau to continue 
under our direction doing something that seems to me ignoble 
and unworthy—unworthy of the Congress, unworthy the Depart- 
ment of Agriculture, and, most of all, unworthy the American 
farmer. 

I do not think the committee intended to take anything from 
the farmer. I know that I did not. I do not believe that 
that was the thought at all. What we wanted to do was to 


substitute something that was of value for something that was 
unimportant and inconsiderable; something that really amounted 
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to something, that would accomplish something, and was of prac- 
tical utility for something of doubtful propriety which did little 
or no good. 

When the Department was first organized, Congress very 
aptly and very properly made a part of its duty the distribu- 
tion of rare and valuable seeds, but they were to be rare and 
valuable seeds, not the kinds that had been known for three 
centuries; not the variety that our forbears brought with them 
to Jamestown and Plymouth. They were to be rare and valu- 
able seeds; something that would add to the productive power 
and wealth of the country and advance the interest of the 
farming population. 

What the committee, if I understand it, attempted to do is 


simply this: they attempted to confine this work to the legliti- 


mate field of the distribution of rare and valuable seeds. There 
was no thought, I am sure, of dealing either illiberally or par- 
simoniously with it. On the other hand, they believe that they 
have appropriated sufficiently so that that work may be carried 
on with success according to its legitimate purpose. 


WHAT THE SEED DISTRIBUTION SHOULD BB. 

There are endless instances of the importance of the distri- 
bution if properly directed. The seedless orange was developed 
and introduced by the Bureau of Plant Industry, and afterwards 
distributed through this very appropriation. This one fruit 
has been worth more to the people of this country than all the 
radishes, pumpkins, lettuce, and beans that haye been sent out 
through the Department of Agriculture since this distribution 
began. The statisticians tell us that the California crop of seed- 
less orange alone is worth from $7,000,000 to $8,000,000 annually. 

In the same way and through the same distribution the Goy- 
ernment has been sending out macaroni wheat. The Bureau of 
Plant Industry introduced it from Russia and Asia and distrib- 
uted it freely to our farmers, and to-day it is adding to the 
income-bearing possibilities of the country infinitely more than 
all of these ordinary seeds that they are sending out for us 
under our franks. This is something the farmer can not get 
at the corner grocery, and the cash value of the work is to be 
figured in millions of dollars. Last year it is estimated that we 
produced in this country from $10,000,000 to $15,000,000 in this 
product alone, and the beauty of it is that it fills a new field and 
positively adds that amount to our productive wealth. 

Mr. WADSWORTH. And they have done that within the last 
three years. 

Mr. BROOKS of Colorado. And the chairman calls my atten- 
tion to the fact that this work has all been done within the last 
three years. The same thing is true of the Kaffir corn, emmer, 
and brome. Those are things that are of real value, and they 
are sent out under the appropriation for the Congressional free- 
seed distribution, but they are not the ordinary garden seeds 
that you can buy anywhere for 1 or 2 cents a package. 

I was much interested yesterday in the remarks of the gentle- 
man from South Carolina [Mr. ELLERBE]. They seemed to be 
very apt, very sound, and very sensible. What he said about the 
wilt-resisting cotton is all true. It has added enormously to 
the receipts of the cotton growing States and the cotton grow- 
ing section has not yet begun to reap the full returns, but I 
did not notice any plea for free beans in the gentleman’s remarks 
or any argument for rhubarb or radishes or anything of that 
sort. All that the gentleman said was the strongest possible 
argument for the work of the Department in sending out rare 
seeds and against the garden seeds. 

The wilt-resisting cotton was a rare and valuable thing that 
was developed by the Bureau and sent out under this form of 
seed distribution. Now, the committee has attempted still to 
provide for the rare and valuable plants and seeds. There is 
no disposition to leaye out the wilt-resisting cotton, there is 
no disposition to leave out the further production of the seed- 
less orange, or the Kaffir corn, or the macaroni wheat. There 
will be an amendment offered by the committee that will make 
that matter thoroughly clear, and will secure the continuance 
of the work without any restrictions. What the committee at- 
tempted to do was to lenve in the bill all the appropriation that 
hitherto had been devoted to the rare and valuable seeds, and 
to eliminate and leave out of the bill this indefensible donation 
of no value which is, in many cases, regarded with ridicule, and 
justly so, by the very men to whom it is sent. 

There is an ample field for work with rare seeds and plants. 
There are hundreds of localities all over the world where we 
still can get just such plants as those which this Bureau has 
been finding for us in the last years. The scientists from the 
Department are now searching in Asia, in Turkey, in India, in 
Africa, in northern Russia, and in Australia, and from those 
sections we are getting things that our farmers can use and ren- 
der available from one end of this country to the other. It is 


true that many of them are semi-tropical and will interest 


mainly the South, like the orange, the mango, the fig, the grape 
fruit, and date, but it is also true that many of them are hardy 
and will interest the North, like the hardier kind of wheat, and 
the hardy crops that will grow clear to the Canada line and in 
altitudes of 6,000 or 7,000 feet—grains and fruits from Siberia 
and northern Russia, which thrive wonderfully well when 
brought to our warmer sections. That is the kind of work I 
plead for and have interest in. * 

We expend something like $500,000 a year in one single 
drug—opium—and we import that from foreign countries. Our 
total importation of foreign drugs and medicinal plants amounts 
to more than $5,000,000 annually. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WADSWORTH. Mr. Chairman, I ask unanimous consent 
that the gentleman may be allowed to conclude his remarks. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the gentleman from Colorado may be per- 
mitted to conclude his remarks. Is there objection? 

Mr. FINLEY. Mr. Chairman, I understand that the gentle- 
man is discussing the seed proposition. I would like to know 
if we have reached that provision in the bill. 

Mr. WADSWORTH. Oh, yes; we have. 

Mr. FINLEY. Then I have no objection. 

The CHAIRMAN. The Chair hears no objection. 

THE WORK IN CONNECTION WITH CERTAIN RARE PLANTS. 

Mr. BROOKS of Colorado. Mr. Chairman, I think I shall 
take only a few minutes, for I shall very briefly conclude 
with one or two things to which I want to call attention. As I 
was saying, we are expending $500,000 a year for a single drug. 
That drug and many others can be grown with profit, and great 
profit, in many localities—some in Maine, in New Hampshire, in 
Vermont, and in the Northern States—others in other places. 
Crops like these can be made a kind of by-product to the farmer 
and ought to be introduced, and this Department is trying to 
do it through this Bureau. Now, the committee proposes to ex- 
tend the usefulness of the Bureau along those lines and to sub- 
stitute in its distribution digitalis and stramonium and plants 
like those for peas and beans and such plants as you can get 
anywhere. Only last week there was a very apt illustration of 
what I am saying. There is one concern engaged in the manu- 
facture of celluloid in this country that pays $500,000 a year for 
camphor. Camphor, as we all know, is a monopoly of the Japa- 
nese Government in the island of Formosa. Probably the other 
uses of camphor in this country amount to about $2,000,000 a year. 

Last year down in Florida one of the experts of this Depart- 
ment, in going around found a man who was trimming some 
ornamental camphor trees. He got the clippings from those 
trees and experimented with them in the Bureau. He found 
that he could get a higher content of camphor oil and a better 
quality of camphor than they could in Formosa, where they 
cut down and kill the tree. He further found that large tracts 
of land in Florida which were comparatively valueless for 
other purposes were admirably adapted for growing these trees. 
He went immediately to the celluloid people, showed them the 
result of his work, and explained to them the possibility of 
introducing the growth of them into this country, and last week 
they concluded the purchase of lands in Florida for the invest- 
ment of $150,000 in the growing of American camphor. How 
does that work compare with our donations of 2-cent packages 
of cabbage and rhubarb and rutabaga? 

We pay $500,000 a year to Germany and France for our beet- 
sugar seed. The Department of Agriculture is developing a 
beet-sugar seed to-day in this country that is superior in sac- 
charine content, in hardiness and availability to anything that 
the Germans or French can produce; and I prefer to see my 
Colorado farmers get this improved sugar-beet seed rather than 
these common seeds that they do not want, and I know my 
Michigan and Utah and Minnesota friends feel the same way. I 
believe that Department can help the gentleman from Tennessee 
[Mr. Garnes] to find some rare seeds of this sort, that his people 
will think just as much of as they do of the peas and beans 
which he says they prize so highly, and if he does he will ac- 
complish a substantial result in developing new agricultural 
possibilities for his section. 

I do not agree with the gentleman from Maryland [Mr. 
Mupp], and I do not believe that he got at the real point 
of this situation in his remarks yesterday. Shortly after I 
was first elected to Congress and before I knew some of the 
mysteries of the work of a Congressman which I have since 
learned, I was awakened in the dead vast and middle of night by 
a telegram from a very enthusiastic rural constituent, and it 
read like this: 

Send seeds at once; no Republican seeds in this county. 

I complied with that urgent demand as soon as I could, and 
the returns at the succeeding election, in the Republican crop, 
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were amply satisfactory and highly commendable from my point 
of view. My enthusiastic rural friend had gotten at the real 
gist of this question. It is an attempt to secure a little, petty, 
unworthy, ignoble influence for ourselves as Congressmen in a 

. way that we ought to be ashamed of, and it is a way that I hope 
will be abandoned. 

The American farmer is not a babe in swaddling clothes. 
He can see through this little gift very easily. The man with 
the hoe is not what he was, even when Millet painted him or 
when Markham maligned him into fame. In America he is 
not only a tiller of the soil; he is a mechanic, manufacturer, 
and business man, and in these later days he is a chemist, 
physicist, bacteriologist, and entomologist as well. I think 
he understands and yalues this 2-cent contribution at its real 
worth. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. BROOKS of Colorado. Certainly. 

Mr. JAMES. Here is a publication I have which reads, 
„Free seeds; a few current editorials commenting on the Con- 
gressional free-seed distribution,” and seyeral editorials from 
different newspapers, and on the back of it it is stated: “ Com- 
piled by William Wolff Smith, newspaper correspondent, Wash- 
ington, D. C.“ Who paid for that composition? 

Mr. BROOKS of Colorado, I am sure I do not know, and it 
does not interest me. 

Mr. JAMES. The Agricultural Committee did not. 

Mr. BROOKS of Colorado. No, sir. 

Mr. JAMES. Do you not know it is true that seed houses that 
are attempting to create a trust in seeds, who are exerting their 
influence to keep the Government from giving seeds to the farm- 

ers, met and contributed money to get that writer to collate these 
editorials and send this out for the benefit of Congress? 

. Mr. BROOKS of Colorado. I do not, and I do not care. 
What I want is that the Department shall confine itself to its 
legitimate work. The gentleman from Kentucky is no more anx- 

. ious than I am that every farming industry shall be protected 
and every farmer shall get the full measure of proper support 
that he should. It is only the kind of help, it is only the kind of 
seed, it is only the kind of donation that the gentleman from 
Kentucky and I take issue upon. I would rather send to his con- 
stituents and mine the rare and valuable seeds, and the rare 

and valuable clippings—something that will add something to 
the wealth of the country, rather than follow this old rut in 
which we have been going. 

Mr. GROSVENOR. Will the gentleman allow me? 

Mr. BROOKS of Colorado. Certainly. 

Mr. GROSVENOR. Does the gentleman feel that there ought 
to be some agonizing fear on the part of Congressmen where 
there are perhaps five or six or eight or ten millions of people 

. who raise garden seed that they would get them all into a trust 

so as to oppress us? 

Mr. BROOKS of Colorado. I never have felt that fear. 

Mr. GROSVENOR. When every fellow is producing his own 

garden seed, do you think there is danger of somebody getting 
it all and 

Mr. BROOKS of Colorado. No; I have no fear of any such 
trust, and do not think the facts warrant it. 

Mr. GROSVENOR. Then I feel relieyed from that. 

Mr. BROOKS of Colorado. I was not saying anything in 
the direction of trust, but I am glad the gentleman is relieved. 

Mr. GROSVENOR. I now feel better. 

Mr. BROOKS of Colorado. I understand. No; I do not 
think this is a question of the overshadowing power of any seed 
trust. It is a question of plain common sense between common- 
sense Congressmen and common-sense farmers. 

I want to make myself entirely clear, and, at the risk of repeti- 
tion, let me repeat that I believe in proper and legitimate seed 
distribution. It is only the kind of seeds that I object to. I do 
not and can not believe that the sending out of ordinary garden 
seeds is a proper or legitimate distribution, and I shall oppose 
it. I will, however, vote any reasonable sum for the work of 
sending out new, rare, and valuable seeds and plants, and believe 
this would result in great good in the future, as it has in the 
past. 

For work such as I have described in some twenty bureaus we 
provide this year $7,250,000. It reclaims our land; it renders 
fertile our exhausted reaches; it improves our crops; it in- 
creases, cheapens, improves, and diversifies the food supplies of 
our toiling millions; it protects our forests, our flocks, and cur 
herds ; 
and domestic commerce; it furnishes the most wholesome, safest, 
and most elevating form of employment to the people; it injures 
no one; it is beneficent, helpful, and unobtrusive. Its total cost 
represents an expenditure of a million dollars a day for the 

days of a single week. For the arts of war, including therein, 


it increases by billions of dollars annually our foreign | 


as we properly should, our pension budget, we spent this year, 
in round numbers, a million dollars a day for the days of a 
whole year, and I venture to say that no man on the floor of 
this House will begin to compare the usefulness, beneficence, 
and far-reaching results of the work of the Department of Agri- 
culture with that of our Army and Navy combined. 

I join with our friends of the Military and Naval Committees 
heartily, cheerfully, and enthusiastically in every effort that 
they make to protect this country at home and abroad, to ad- 
vance its prestige, to make its name and its flag honored, 
respected, and revered; I yield to no one in my support of every- 
thing which makes for our national honor and advantage; I 
will vote battle ships as long as there is a real need. The 
scare head of rampant militarism has no terrors for me, but 
in the name of the thirty millions of farming population who 
make up the great producing element of our body politie I pro- 
test against any cheeseparing or restrictive economies as ap~ 
plied to the work of this Department. We talk about the stu- 
pendous balance of trade in our fayor. On this side of the 
Chamber we point with pride, and justly point with pride, to 
an aggregate balance for the ten years of Republican ascend- 
ance amounting to something like $4,000,000,000, but we should 
go further and pay our respects and distinguished considera- 
tion to the farmers of this country who have not only made 
that balance possible, but in order to do so have wiped out an 
adverse balance against us for the same period of over 
$890,000,000. 

As the work grows it is necessary that comparatively -new 
fields from time to time be entered upon, and this bill and the 
two previous bills have carried one item in itself somewhat 
novel, of which I wish to speak very briefly. In 1904 we ap- 
propriated $25,000 for experiments in animal feeding and breed- 
ing. The appropriation was continued last year, and it is car- 
ried in the bill before us. Under that appropriation, small and 
meager as it is, the Department has inaugurated two small ex- 
periments in the developing of an American type of horse, one 
in the East and one in the West; has made instructive and 
valuable experiments in sheep breeding in cooperation with 
the Iowa station; has already done a great work in the de- 
velopment of the poultry industry, which, although tremendous 
in its returns, has never received the attention it deserved; 
has been carrying on a series of most valuable and interesting 
experiments in calorimetric tests of the heat and flesh pro- 
ducing value of different food elements in connection with the 
Pennsylvania experiment station, and in several places in the 
South has started, or has under contemplation, similar work 
in feeding and breeding. 

The field that this work opens upon is vast and important 
and has been hitherto almost neglected by the Government. 
We have lagged far behind the work of the other leading 
powers. We spend annually hundreds of thousands of dollars 
in importing foreign stock. Our horses, with the exception of 
two strains of trotting stock, which are really families rather 
than types, are Percheron, Belgian, Oldenburg, and Clydesdale; 
our cattle are Holsteins, Ayrshires, Swiss, Jerseys, or Here- 
fords; our sheep are Cotswolds, Southdowns, and Merinos, and 
our swine are foreign in their origin and names; only two 
breeds of chickens proudly flaunt an American name and are 
the result of American breeding. It is high time that the 
genius and energy of the American breeder should be turned to 
the growth and development of native strains and American 
subject. 

FOREIGN WORK IN HORSE BREEDING. 

We frequently hear how one or another phase of modern prog- 
ress is due in some direct or indirect manner to the Corsican 
first emperor of the French. 

It is interesting to know that the great Hungarian breeding 
stable at Lipitza was started by an Arabian stallion captured 
from Napoleon at the battle of Leipsic. With that beginning 
the Austro-Hungarian Government has gradually developed. 
until to-day it spends over $800,060 a year in the maintenance of 
its horse-breeding establishments, with immense advantage to 
the individual horse breeders and without any encroachment 
upon or interference with individual enterprises. There is a 
single breeding station—Mezihegyes—extending over 50,000 
acres, which employs 6,000 civil and military employees and 
obtains the finest breeding stock available in the markets of the 
world; and to-day the Imperial Government makes no more 
proper er beneficial use of its funds. 

One of the Austrian royal stables at Kis Ber was headed by 
an old-time English thoroughbred, “ Buccaneer.” The winner 
of the Derby and the winner of the Grand Prix in 1876 both 
came from this stable, and the descendants of Buccaneer from 
this stable had won in 1902 $1,100,600, in prizes. 

After the fall of the second Empire the French found their 
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agricultural industries terribly crippled, and none more than 
their breeding of horses, caused largely by the terrible losses 


suffered in the Franco-Prussian war. The French department of 
agriculture under the law of 1874 immediately took up this work 
with tremendous activity, and it has grown to such an extent 
that the budget of 1902, the last figures obtainable, carried an 
appropriation of $1,600,000 for horse-breeding stations, and 
no one, to my knowledge, has suggested that the French were 
other than frugal, careful, and businesslike in their govern- 
mental expenses. The work is a fixture in French system and 
has demonstrated its great and increasing value. 

The Prussian Government spent in 1900 a quarter of a mil- 
lion dollars, and that is for Prussia alone. The Grand Duchy of 
Oldenburg for a hundred years has been growing and develop- 
ing a strain of coach horses, until the name of Oldenburg is 
known, not for any statesmanship nor for military prowess, but 
for the excellence of its horses, from Australia to Siberia, from 
Germany to Japan, and from Lapland to Cape Town and back. 

With all their lack of initiative and sluggishness in many 
regards, the Russian Government spends nearly a million dol- 
lars a year in its breeding of remounts and domestic horses. 

The Italian budget for 1900 carried nearly $100,000. In 1904 
the Government embarked upon a much more extensive scheme 
and, in addition to its previous work, in round numbers, $50,000 
was devoted to the purchase of new animals, about as much for 
prizes and subsidies to different organizations of breeders, 
$50,000 for veterinary surgeons, and corresponding amounts for 
other purposes, Not long ago the Italian Government paid 
$17,000 for a Derby winner to put in one of its breeding estab- 
lishments. The people are much interested and regard the work 
with marked approbation. 

The English Government, through prizes and subsidies, spends 
about $30,000 a year, and its lack of initiative in this work is the 
subject of general regret. For many years the royal commis- 
sion appointed to investigate the subject has pleaded with 
Parliament for larger appropriations and has pointed out the 
fact that the English were falling behind the other countries 
in this work. Some of the Canadian previnces have just 
started, and the press reports a few days ago contained an item 
that $25,000 had been paid for a single horse to start a stable 
at Truro, Nova Scotia. 

We have invested, all told, a little over $10,000 in horses, and 
the State of Colorado, where the experiment was first tried, 
added almost as much for stables and similar expenditures con- 
nected with the work. We have to-day the beginning of an ex- 
periment which competent judges consider of the greatest 
promise. There is no field to which the American farmer can 
more safely direct his energies with greater hope and certainty 
of return than the breeding of fine horses; and there is no place 
in which the Goyernment can more properly and more effec- 
tively render him assistance than by putting the work on a 
systematic and scientific basis. I do not mean breeding racing 
horses alone, but an average horse of superior speed, courage, 
strength, and endurance, which is demanded in increasing num- 
bers by our domestic trade and by the foreign markets; of the 
kind, for which there is a constantly increasing demand and 
relatively decreasing supply. 

The cost of carriage horses has increased in this country 
since 1891 in the average sum of over $100. The same fact is 
observed elsewhere. The export value is given now at $308, 
as against $174 then. In 1900, and the year was by no means 
extraordinary, Germany imported 90,000 horses, and for years 
Germany has spent from $17,000,000 to $20,000,000 abroad for 
horses annually. England in the ten years from 1891 to 1900 
purchased abroad 342,000 horses, at a total cost of about 
$100,006,000, and the demand is steadily growing. France, on 
the other hand, from its greater breeding facilities, had large 
nuinbers to sell. 

THE AMERICAN PLAN. 


As I understand it, it is not proposed to imitate the Italian 
or Austrian systems, with their tremendous establishments of 
government-owned horses, but rather, with small national ex- 
penditure, to direct and assist cooperative circles of breeders, 
looking to the establishment of an available native type and to 
raising the general average of excellence of the American road 
stock. 

Rather something more or less resembling the French system, 
which is essentially cooperatiye breeding under Goyernment su- 
pervision. The expenditure is large, but the returns are pro- 
portionately even larger. As long ago as 1887, with a yearly 
maintenance charge and expenses for renewals and new stock 
amounting to some 1,400,000 francs, there was an income to the 
State, outside of sales, of 815,000 francs, and the statistics show 
that if this were the primary object, the returns could have been 
largely increased. 


The real benefit has been the widespread general improve- 
ment in the common stock—the half-breeds, the work horse, 
and the ordinary driving horses—exactly the field in which 
we have done very little systematic work. What France and 
Hungary and the Grand Duchy of Oldenburg have done we 
certainly can, and should do. 

At first the American breeders were inclined to look with some 
question upon this venture, but as it has begun to work itself 
out it now meets with almost universal approyal, and I believe 
that a few years will demonstrate that this is one of the wisest 
ventures that the Department has undertaken. Similar work 
in the improvement of strains of dairy and beef cattle, swine 
and poultry and sheep, instituted in response to a very general 
wane and demand, shows the importance of the work under- 
taken. 

GENERAL IMPORTANCE OF THE WORK— MODERN PROBLEMS. 

I have deyoted considerable attention to the work of two 
particular bureaus, not because they excel the work of the other 
bureaus, but because of the particular interest which attaches 
to their work at the present time. The whole Department of 
Agriculture is serving the people in a most admirable way. 
There is no other form of governmental activity that should 
receive a more liberal degree of support at the hands of Con- 
gress than does the Department of Agriculture. 

There is every reason why that should be so. The latter-day 
problems which are pressing on this country for solution are 
almost without exception problems which come from, and are 
the result of a change of the type of development over great 
areas of this country. A change from an essentially rural and 
agricultural type to an essentially industrial and manufactur- 
ing type. We view with alarm the great and disproportionate 
growth of our industrial centers. We view with alarm the 
influx of alien hordes, the growth of socialistic ideas, the 
growing urban discontent and the strife of wage-earners and 
the masses. We regret and deplore the drift from the country 
to the city, the passing of the saner forms of rural life, the 
simpler mode of living which characterized generations that 
have gone, and thus far we have only deplored and only viewed 
with regret. We have not done one single thing for a remedy. 

Mr. Chairman and gentlemen, the remedy, if remedy there 
exists, in my judgment, lies along the very line on which the 
Department of Agriculture is working. It lies in making the 
work of the American farmer more elevating, more pleasant, 
more attractive and more profitable. It lies in bringing his 
occupation to a proper plane of dignity, in recognizing the 
importance of his pursuit as a profession as well as a means of 
livelihood. It lies in teaching young men they can devote to 
this work just as much intelligent preparation, just as much 
thoughtful earnestness, just as much ability, as to railroad prob- 
lems or finance or any other form of industry that occupies the 
human mind. It lies in keeping the young men on the farms 
and preventing their crowding into the less desirable, but ap- 
parently more attractive occupations. 

And we can best do this, gentlemen, by liberally and gen- 
erously supporting these men, who for years, without flourish 
of trumpets and without any accessories of military parade, 
have quietly, but with an efficiency equaled by no other similar 
body of men in the world, been bringing before the farmers of 
this country the richest fruit of all the ages and the highest 
results of scientific investigation when applied to the field of 
agricultural science, and we can not do it by this petty little 
distribution of free garden seed. [Applause.] 

Mr. WOOD of Missouri. Mr. Chairman, I move to strike out 
the last two words; and I ask unanimous consent that I may 
proceed for ten minutes. 

The CHAIRMAN. The gentleman from Missouri [Mr. Woop] 
moves to strike out the last two words, and asks unanimous con- 
sent that he may proceed for ten minutes. Is there objection? 

There was no objection. 

Mr. WOOD of Missouri. Mr. Chairman, somewhere in an old 
book that I have read there is a statement that Unto him who 
hath much shall be given, but from him who hath little shall 
be taken even that which he hath.” It seems to me that to-day 
some of the gentlemen on the other side of this Chamber are 
endeavoring to make true that old statement. There are gen- 
tlemen who come here and attempt to give much unto him who 
already hath much. You come here and you give unto the steel 
combination, to the watch trust, and to the beef and sugar 
monopolies; you give unto these; you protect them by your 
high protective tariffs; you protect many special industries— 
you give unto him who hath much. But now from the farmer— 
him who hath little—you are striving to take even that which 
he hath; you are striving to take even that which hath been 
given to him in past years. [Applause on Democratic side.] 

You are complaining about the passage of this one little 
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item; you are refusing to give the farmer the miserable little 
$100,000 or $200,000 for these free seed. Why, it is a mere 
bagatelle. Why this economy on this point, and why do you 
not exercise economy in a vast number of other ways where 
your extravagance runs riot? We have just passed the post- 
office bill, carrying one hundred and ninety-odd millions, with 
subsidies contained therein of larger sums than this; we are 
about to pass the nayal bill, carrying one hundred millions, in 
round numbers, This Congress will appropriate more than a 
billion dollars, yet you seek to take out this little item which 
is meant for the benefit of the farmer. Why, sir, of all the 
industries where economy should be practiced this is the last 
of all the Departments of our Government whose appropria- 
tions you should in justice cut; this Department should be the 
last, because it is vastly the most important. 

You must remember that 70 per cent of our people live in the 
country and but 30 per cent in the cities. You must remember 
that all business rests on that of the farmer. When he is 
prosperous the country is prosperous; when he is not prosper- 
ous, neither is any other line of business. I do not care what 
pursuit you take, whether it is the banker, the manufacturer, 
or business .man of any line, his business must come back 
finally to the farmer. It is on the productions of the farms 
that all business rests. 

Our nation’s true glory, sir, has not in the past rested in its 
generals who have led our armies to victory on the field of 
battle, nor on its admirals who have commanded our ships on 
the high seas, but rather on the vast body of patriotic toiling 
American farmers who haye gone out early and toiled until 
late, causing the earth to produce the raw materials which has 
made it possible for the machinery of our factories to turn out 
products for trade and traffic that have enriched our nation, caus- 
ing our merchant marine to be seen in every port. [Applause.] 

Our nation’s welfare does not depend on the eloquence alone 
of its legislators in our halls of legislation; but rather on the 
toil and industry, the unfaltering patriotism, and the faithful 
dursuit of their duties of the farmers throughout the land. Our 
country’s true citadels are not to be found in its fortresses, from 
which the gaping mouths of cannon may be seen, but rather in 
the vine-clad cottage on the hill, the home of the American 
farmer under the trees in the valley, surrounded by the fields 
made fertile by his industry. 

These, sir, are the foundation and bulwark of our nation’s 
prosperity and glory. There is more true music to our nation’s 
glory in the sound of the plow as it goes through the furrow, in 
the sound of the sickle as it cuts down the grain, in the sound of 
the reaper as it gathers home the harvest—there is more true 
music, I say, to our nation’s glory in all this than there is in the 
sound of the building of war ships or the beating of iron into 
cannon. Build more battle ships if you must! Buy more can- 
non if you will! But let us at least encourage the idea of using 
our iron for pruning shears! 

Let us not, then, take from him, but rather let us give more to 
encourage the man with the hoe, the sickle, and the scythe. Let 
us do all we can to foster this industry. Let us not take from, 
but let us add to. 

Why, sir, as a great orator has said, you might burn down 
your cities; but leave the farms and the cities will spring up 
again as if by magic; but destroy the farms and the grass 
will grow in the streets of every city in this land. [Applause.] 
We have had a recent illustration of that. A short time ago 
San Francisco stood out in all of its splendor a proud and 
happy city. In a day’s time it was reduced to a heap of ashes. 

But from out those ashes will spring up a city that will be more 
glorious, a prouder city than the San Francisco of the past. 
There will spring up in an incredibly short time a city that 
will be a fair mistress of the seas, a splendid guardian of our 
golden western gate. And how will that be possible? Why, 
Mr. Chairman, because back of that city, surrounding that 
ash heap, are the great fertile valleys of the Sacramento and 
the San Joaquin, where thousands of American farmers by their 
industry are making the earth to produce its plenty. Because 
these farms exist, San Francisco must and will be rebuilt; 
but if those farms did not exist, its ash heap would remain 
there forever. If you could have reversed that scene, if you 
could have left the city stand in all of its splendor, but by 
the same bolt that destroyed the city have reduced those farms 
to ruin, I tell you that it would not be long before dust and rust 
would be the prevailing features of the city. 

And so I might say of all the industries in America, for all 
depend on the farming industry. Let us, then, do all we can 
to encourage the calling. 

We have discovered that the seed dealers of the land have 
combined in an effort to prevent the further distribution of 
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these seeds. They have discovered that the free seed distri- 
bution was the only seed rate regulator, and they wish to rid 
themselves of all restraint. We have heard letters read from 
different parties against this distribution of seed; but I appre- 
hend that many of them were obtained by these seed dealers. 
I venture the assertion that if anyone interested on the other 
side should call for letters favoring the distribution of seed you 
would have a thousand in favor of the distribution of seed to 
one against the distribution. 

If the distribution of seed accomplished but the one object of 
binding the farmers closer to the National Government at 
Washington it would be well worth the sending of them out 
There can be no question but every package of seed that goes 
out from the Government at Washington to a certain extent 
binds the man who receives it closer to his Government. It is 
all right for business men to pooh-pooh this idea; it is well 
enough for you to talk about your “ kid-glove farmers,” men of 
large affairs who have mixed with the world, but I will tell 
you it is a different question with the isolated farmer, the 
farmer living on the plains where he has little opportunity of 
mixing with the world, where the postman comes but seldom. 
When such a farmer receives one or several of these packages 
of seed he can not but welcome them with pleasure. It will at 
once occur to him that his Government at Washington has re- 
membered him, and it can not but bind him closer to his Goy- 
ernment. 

Some simple-minded people are inclined to look down upon 
the calling of the farmer, and some farmers may feel that their 
calling is not looked up to with the highest of respect, but when 
he gets these seeds from Washington he realizes that the Gov- 
ernment is a sort of partner with him, that the Government 
recognizes his calling as the highest of all, and he can not help 
but be encouraged. 

It has been suggested on this floor that we should send out 
sample suits of clothes or sample articles of merchandise. 
Those questions, while propounded in good faith, are ridiculous. 
This Government does not recognize the selling of clothes or 
any other one line of business as a national affair, but it does 
recognize that agriculture is the great business of the nation; 
that it is from agriculture we have obtained our national 
prosperity; that this nation is predominantly an agricultural 
nation. Agriculture is recognized as the great national calling, 
and by sending out these seeds the nation very properly places 
its stamp of approval on this one business. There is no 
analogy whatever between the sending out of sample suits of 
clothes and the sending out of free seed. 

Again, Mr. Chairman, the sending out of these seeds suggests 
and encourages the idea of planting. We should inculcate 
upon the minds of every growing boy and girl the necessity of 
planting trees and all kinds of fruits and vegetables, and to- 
day I am glad to see in many of our schools tree planting has 
become a part of the instruction to the scholars. Now, the 
sending out of these seeds not only encourages but suggests the 
idea. There is little doubt in my mind that when the people 
throughout the Union receive these seeds the idea of planting is 
suggested to them. It must be true that a great deal more 
planting is done throughout the Union on this account, for when 
a package of seed is received it is in nearly every instance 
planted, not alone, but with other packages purchased. Small 
plats of ground that would otherwise be vacant are made to 
blossom on account of the seed. The seeds arrive and the 
people are reminded that it is planting time, and thus a great 
industry is fostered. 

They tell us that this is a graft. The idea is too ridiculous 
to need refutation. There can be no graft where all the people 
receive the benefit. These seed go to all the people. It is the 
people's money redistributed to the people. I was particularly 
impressed with the remarks of the gentleman from Kentucky 
yesterday, who suggested that if this really were a graft, if it 
were some special individual or some special industry or some 
favored corporation that was receiving an immense graft, those 
gentlemen who now oppose the distribution of these free seed 
would remain quietly in their seats. They would not oppose a 
real graft. If the steel combination or some other combination 
was making another gigantic steal, there would be no one— 
on the other side of the Chamber, at least—to oppose it; but 
since this is no graft, since it is a giving to the people—the com- 
mon people, the great mass of the people—a very little of their 
own; since it does not accrue to the benefit of some specially 
favored interest, then, of course, they are loud to protest, as 
they always have been, against any measure that was for the 
benefit of the people, for the benefit of the masses, instead of 
for the benefit of some favored class. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
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Mr. WOOD of Missouri. I ask unanimous consent to be per- 
mitted to proceed for three minutes longer. 

The. CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. WOOD of Missouri. Now, gentlemen, if we can incul- 
cate the idea with every growing boy and girl of tree planting 
and plant planting, that would be a great national blessing. 
Boys and girls throughout the land look forward to the time 
they will receive these seed, and they plant them eagerly. It 
creates an interest in planting that could probably not be ob- 
tained so well in any other way. 

There are a great many other and better arguments that 
might be made in favor of the continuance of the distribution 
of seeds, but these arguments, or many of them, have already 
been made by others on the floor of this House, and I shall not 
take up your time by repeating them. 

The purpose of the great seed dealers in fighting this appro- 
priation is plain. They recognize that the sending out of these 
Government seed is a great seed regulator, and they wish to be 
rid of all regulations tending to the benefit of the people. 

I say, gentlemen, that we should continue this appropriation. 
I believe in some of the remarks of the gentleman who spoke 
last, who favored the distribution of peculiar seed as appro- 
priate. But I say, Put back the usual appropriation, and in- 
struct the Department to get a different kind of seed and a bet- 
ter kind than it has had in the past. 

Though I come from a district lying entirely within the city 
of St. Louis, I am glad to take this opportunity to raise my voice 
in fayor of this measure, which I belleve to be of great benefit 
to the American farmers. I am glad to say a word in their 
behalf. I appeal to you, in the name of the farmers of America, 
that you do not this great wrong, but that you appropriate this 
money for the further continuation of this measure which in 
the past has resulted in the accomplishment of so much good. 
[Loud applause. ] 

Mr. LEVER. Mr. Chairman, I shall not discuss the over- 
discussed proposition of free seeds; not because I do not regard 
the distribution of first-class garden and flower seed as valuable 
to the farmers of the country, but because I know that the 
proposition of distributing seed among the farmers will have 
sufficient champions upon the floor of the House. 

I want to call attention to that item in this bill which makes 
provision for experiments in medicinal and poisonous plants. 

We import into the United States each year drugs estimated 
in value $16,000,000. We buy from foreign countries drugs to 
the amount of $16,000,000 per annum. Dr. Rodney H. True, the 
chief in charge of this work, estimates that we can produce in 
the Southern States, on our own soil and with our peculiar 
climate, drugs which would amount in value to something over 
four or five million dollars per annum. We have at Florence, 
S. C., in the district of my colleague [Mr. ELLERBE] a drug farm 
operated by the Department of Agriculture. We are growing 
various drug plants there which are now imported into this 
country. We are growing belladonna, capsicum, and various 
other kinds of drug-producing plants, and we are growing them 
so successfully, from n financial point of view, that the expert 
in charge gives it to me as his opinion that that farm will net 
at least $75 per acre. Professor Galloway, who appeared be- 
fore our committee, estimates that certain lands in the South, 
planted in these drug plants, will bring back to the cultivator a 
value of $40 or $50 per acre. The Department estimated for an 
increase of $8,000 for this work, not this particular work in 
South Carolina, but for the work scattered all over the United 
States. The committee allowed an increase of $4,000, but in 
making up the bill, by error that amount was left out, so that 
the bill as it now stands carries only what it carried last year 
for this particular purpose. I want to call the attention of the 
House to that fact, so that when the time comes for us to make 
the increase the Members will understand and know what we 
were doing. I want to insert in the Recorp a letter just re- 
ceived by me from Mr. J. W. McCowan, clerk of the court of 
Florence County, who has personal knowledge of this drug farm 
in South Carolina and of its success. It makes interesting reading. 

In that connection I want also to insert a letter from Dr. 
Rodney H. True, the physiologist in charge of this work. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to insert certain letters in the RECORD in con- 
nection with his remarks. Is there objection? 

There was no objection. 

The letters are as follows: 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU or PLANT INDUSTRY, 
Washington, D. O., January 80, 1996. 


[After a pause.] 


Hon. A. F. LEVER, 
House of Representatives. 
Sin: I beg to acknowledge receipt of 
questing information concerning 


our letter of January 25, re- 


e future plans for drug work in 


South Carolina, and I beg to outline the plans in so far as they have 
shaped themselyes, presuming, of course, — the means wherewith to 
. th k of d lant investiga 

‘or the work o — t 
4 ee to enable us to respond to certala . new 


necessity. Our plans also include the contin ti 
with such ons as m 5 a tes 


pe 
plans for the future years include the following main items: 

A continuation of our work at Ebenezer on an area of 15 acres, in 
coo tion with Mr. E. Cottingham. On this area we plan to put out 
material for experimental purposes primarily, on which we can not 
onl smir the adaptation of climate and soils, but also methods of 
cur: ection, etc. On this area the primary object is to get infor- 
mation along scientific lines as well as a economic lines. 

In response to the urgent uest of the ard of Trade at Florence 
we baye contemplated takin rge of another area of 15 acres, fur- 
nishing merely the seed and supervision, the Board of Trade or the 
gentleman on whose place the experiment is to be placed meeting all 
of the expenses. this area we plan to put such crops as seem to 

mise good financial return without an 

ng other than a purely economic —that is, without special 
reference to the scientific aps of the problem. 

The increase contempla would not carry more work in South 
Carolina than that here outlined, and if further work were to be done 
it would need to be met by additional funds. 

Very respectfully, 


Approved : 
B. T. GALLOWAY, Chief of Bureau. 


FLORENCE, S. C., April 20, 1906. 
Mr. A. F. Lever YF Con SS 


House of Representatives, Washington, D. C. 

Drar Sin: In view of the success that has already been achieved 
toward rimental work that the Department of Agri- 

in this county, and in behalf of its future 
welfare, I take the liberty, as a citizen of the county, to write you 
and ask you to do all you can in your capacity to help the work. We 
are well aware that you have always been ready to help South Carolina 
enterprises, and that you have been very successful in that direction. 

I now write not only to enlist your sympathies, which doubtless we 
now have, but to ask your heartiest coo tion toward the support 
of this work. We believe that great possibilities are embraced in this 
problem and the meager fund now available for the work is not suffi- 
cient to develop the industry. 

We know that it is in the power of Congress alone to give this help, 
and we look to you as our able Representative for help, knowing that 
your position in Congress puts you where you can be of aid to us. 

Trusting that in the future we might see the fruits of your works, 

I beg to remain, yours, very truly, 


special effort to get any- 


R. H. TRUE, 
Physiologist in Charge. 


J. W. McCown. 

Mr. KLINE. Mr. Chairman, I move to strike out the last 
two words. 

See ener neem ce a ee on eee att 
min 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to continue his remarks for ten minutes. 
Is there objection? 

There was no objection. 

Mr. KLINE. Mr. Chairman, I am in favor of an amendment 
to this bill appropriating a reasonable and adequate sum for 
the purchase of seeds and distribution of the same. In support 
of my personal conviction as to this item, I desire to be heard 
and place on record a few reasons why I am in favor of the 
same. 

Much has been said, pro and con, during the past sessions of 
Congress why this item of appropriation should be included in 
the agricultural appropriation bill, or why it should be ex- 
cluded from the same. It has been asserted with a great deal 
of confidence and candor and frankness that the distribution of 
seeds amongst the constitutents of a Member of Congress was 
not a very dignified function, and it was not the kind and 
character of work which should be imposed upon one holding so 
important and honorable a position as Representative in our 
Federal legislative body. In earlier years it was not contem- 
plated to be a part of his duties. It must be conceded to some 
extent that the distribution of seeds is in the nature of graft, 
but the expenditure of money in other Departments and liber- 
ality in favor of many other classes of citizens may also be 
denominated a character of graft. 

The original intention of an appropriation for the purchase 
of seed and distribution of the same was to disseminate rare 
seeds in various parts of the country, and exchange, plant, de- 
velop, and adapt the same to the diversified soils and climatic 
conditions of the United States. = 

Through succeeding years the character of this business en- 
larged and the demands for seed multiplied until its size, mag- 
nitude, and ramifications acquired the present proportions. 

Notwithstanding the humiliating and sometimes undignified 
character of this function, I am still in favor of continuing the 
appropriation for the purchase of seeds and distribution of the 
same. In favoring this measure, or amendment, and continuing 
the past practices I am only expressing my individual senti- 
ment as the same is emphasized and has been voiced by my 
constituency through past experience. 

I represent a district in eastern Pennsylvania whose inter- 
ests are, approximately, half farming and half city—industrial 
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and manufacturing. It is a district which according to the last 
census had a population of 253,508, and presently approximates 
300,000; a district which at the last Congressional election, in 
1904, polled 51,294 votes for the several candidates for Con- 
gress. The usual allotment of seeds to a Member was inade- 
quate to accommodate the large demand of my large and dis- 
proportionate constitutency, and by reason thereof the Secre- 
tary of Agriculture credited me with a double quota (24,000 
packages in all), which have been distributed among the electors 
and families of my district; and still there is and was a clamor 
and demand for more, and I have frequently observed that 
those who were omitted in the distribution made complaint and 
inquired why they have been overlooked in the distribution of 
this Government favor, gift, or graft, or whatever you may 
term it. 

Besides the voluntary dissemination of seed through my clerks, 
amongst my constituency I am in receipt of thousands of postal 
cards and letters, in every conceivable form and language 
spoken by my constituency, begging for garden and flower 
seeds. This extraordinary and popular demand for this govern- 
mental favor convinces me that I would be violating my obliga- 
tions and the demand of my constituency if I should refuse to 
support this amendment to the agricultural appropriation bill for 
the purchase and delivery of seeds. I am in receipt of a commu- 
nication of but a single constituent, out of a total of 300,000, 
opposing the continuance of free distribution of seeds. 

Our farmers and agricultural interests represent the solidity 
and foundations of the strength, progression, and permanence 
of our Republie and its institutions. I can not observe any 
humiliation or undignified conduct in the distribution of this 
Government patronage. Every rural Member, in his contest 
for nomination or election, has solicited the true, honest, clean, 
and nonpurchasable farmer vote, and the victory and success 
of many Members has depended entirely on this class of our cit- 
izenship. 

Congress has granted to every Member an allowance for 

clerk hire. The average clerk has little to do after adjourn- 
ment, during the summer and fall season. He can with ease 
and without great loss of time during that period procure the 
names of those who desire this favor, address the franked 
slips, and forward them to the Department, whereupon in due 
time they are forwarded to the persons to whom the franks are 
addressed. And all this is and can be done without inconven- 
lence, care, attention, or loss of dignity or caste of the Congress- 
man. 
If this favor can be called a “graft,” then, indeed, it is a 
small one, and it is the only graft that the farmer receives out 
of our governmental patronage. It has been said that it is a 
useless expenditure, If the farmer desires the same, I say and 
shall insist that we give it to him. The only thing the agri- 
culturist receives for his numerous contributions is good gov- 
ernment, the protection of his home and the country in which 
he lives, which we all so much love. 

We had much better cut down the appropriations and the ex- 
penditures in other Departments, where we spend hundreds of 
millions of dollars, than to cut off this patronage or appropria- 
tion, which is not equivalent to one thousandth part of our total 
expenditures. 

We have passed a pension appropriation bill carrying almost 
$140,000,000.: We have enacted into law an Army appropria- 
tion bill carrying more than $80,000,000. We annually appro- 
priate for the maintenance of our Navy more than $100,000,000. 
The expenses of our post-office facilities and Post-Office Depart- 
ment aggregate $190,000,000. To maintain our legislative, ex- 
ecutive, and judiciary departments there must be appropriated 
annually approximately $30,000,000; our consular service, our 
fortifications, and the management of the business of our Gov- 
ernment annually cost us additionally $100,000,000 and upward. 

May I ask, Who assists and pays a large portion of these 
enormous expenditures? The answer inevitably must be that 
the farmer, the agriculturist, and the small holder of real estate 
contribute their fair proportion. And yet there are some on 
the floor of this House who, with eloquence and emphasis, 
would deny this small favor or gift to that class of people who 
in the past have been enjoying and receiving the same. 

Thus wrote my stenographer from my home city during the 
distribution period about a year ago. She said: 


Did you ever read Oliver Twist, by Charles Dickens; and If you have, 
do you remember the famous author's chapter, how the thieves came 
to see Nancy Sikes? Well, that's me. They have all been here, and 
they all came for seed. Some were jong and some were short; some 
were fat and some were lean; some had one eye and some had two; 
but they all came to see Nancy. They have come from the slate 
and cement regions, from the cities, boroughs, the country oe 
and all sections. All classes have come, including the Slavs a 
Huns, with buckets, baskets, and bags for the seed that Uncle Sam 
go generously, Pate a and considerately deals out to his people. I 
am kept busy m morning till night giving out seed. 


The farmer is subjected to onerous burdens of life in trade 
and in business. By reason of the inequalities of our tariff 
schedules he pays proportionately more to the maintenance 
of the Government than any other class of citizens. Nearly 
everything that he requires to support and maintain his fam- 
ily, and that he uses to till and cultivate the soil and prepare 
his commodities for market, are subject to high and unjust 
tariff duties. The Paris green which he must use to extermi- 
nate the potato bug is taxed 15 per cent ad valorem; the paints 
which he uses to beautify his home and farm buildings are sub- 
ject to a tariff of $5.25 per ton; he must pay for his table knives, 
his forks, steels, and other kinds of knives a duty of no less 
rate than 45 per cent ad valorem; the nails and spikes, iron and 
steel, which he requires to make and repair his fences, are taxed 
six-tenths of 1 per cent per pound; the sugar which he daily 
consumes in his household is subject to a tax of 0.95 cent per 
pound on No. 16 Dutch Standard, testing not above 75 degrees, 
and on every additional degree said article is taxed thirty-five 
one-thousandths of 1 per cent per pound; the cotton and woolen 
goods which he and his family wear to protect them from the 
inclemencies of heat and cold, are heavily taxed; his agri- 
cultural implements, manufactured out of iron and steel, are 
so highly taxed that the farmer and dealers in Europe, South 
America, and Canada can purchase them cheaper than the 
American farmer. Yea, nearly everything that he must use 
and wear contributes, and in many instances unjustly and in- 
equitably, to the support and maintenance of the Government. 
And yet it is contemplated to deny to the American farmer the 
use of a few packages of seed, which he has in times past used, 
enjoyed, and appreciated. 

I hope that every Member representing a rural district will 
remember the farmer yote which he received in his political 
contest. I believe in reciprocity, and I believe it to be the 
duty of every Member representing a rural district to support 
an amendment, such as I suggested during the beginning of 
my remarks. At least, I shall not have it said that by my 
vote and action the farmer will be denied the use and reception 
of this favor or patronage, which is contemplated by an amend- 
ment to be proposed to the agricultural appropriation bill now 
under consideration. [Loud applause.] 

The CHAIRMAN. If there is no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. 

The Clerk read as follows: 

For actual and necessary travelin H 
a service 2 NN gas ana electric: current for forage, fee, postage, 
chase of chemicals,’ materials, office, s 8 
orses. A 
harness; for ren in the District of 
Columbia; and for all other necessary expenses, $389,260. 

Mr. LAMB. Mr. Chairman, I offer the following amendment, 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


bs, vines, cuttings, and plants; for rent and repairs; the employ- 
an d other r 


fix es, fuel, transportatio: twine, gum, print- 
ing, postal cards, and electric current, — 3 — 

al material and repairs for putting up and distributing the 
same, a be distributed in localities adapted to their culture, 
$242,920, of which amount not less than $202, shall be allotted for 
Cong! a tion. the Secretary of Agriculture is hereby 
directed to expend the said sum, as nearly as 3 in the pur- 
chase, t g. and distribution of such valuable seeds, bulbs, shrubs, 


* 
to which the same are to be 8 and in which same are to be 
distributed as hereinafter stated, and so purchased shall 
include a tarir À of e and flower seeds suitable for plantin 
and culture in the various sections of the United States. An equ 

End plants shall, upon. thelr Fequest, efter due notiication ty the Bir 
and p upon reques r due m cation by the Sec- 
non 7 A aae that the allotment tọ their 

ready for 


Rep i 
ipo rad on um Ist —.— area's 
of Agriculture, giving preference to 
8 
Congress, 


prevent the 3 of Agriculture 
sending seeds to those who apply for the same. n 
5 shall not be diverted or used for any other 
or e 
mulberry rare and 
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wranper containing 9 pd of seeds the contents thereof shall be 
lainly indicated, and the retary shall not distribute to any Senator. 
epresentative, or Delegate seeds entirely unfit for the Ang 

locality he represents, but shall distribute the same so that each mem- 


ber m have seeds of equal value, as near as may be, and the best 
1 25 to the locality he represents: Provided, also, That the seeds 
allotted to Senators and Representatives for distribution in the dis- 


tricts embraced within the twenty-fifth and thirty-fourth 

latitude shall be ready for delivery not later than the 10th day of 

January: Provided further, That $37,780 of which sum, or so much 

as the Secretary of Agriculture shall direct, may be used to 
collect, purchase, test, ee te, and distribute rare and valuable 
seeds, bulbs, trees, shrubs, vines, cuttings, and plants from foreign 
countries or from our possessions for experiments with reference to 
their introduction into and cultivation in this country; and the seeds, 
bulbs, trees, shrubs, vines, cuttings, and plants thus collected, pur- 
chased, tested, and propagated shall not be included in general distribu- 
tion, but shall be used for experimental tests, to be carried on with the 
cooperation of the agricultural experiment stations: And provided also, 
That $3,000 of the sum thus appropriated, or so much thereof as may 
be necessary, nay be used for the erection of necessary buildings. 
Total for free- distribution, $242,920. Total for Bureau of Plant 
Industry, $792,340. 

Mr. WADSWORTH. Mr. Chairman, I reserve the point of 
order on that amendment. I would like to agree with the gen- 
tleman from Virginia as to the limit of debate on the amend- 
ment. 

Mr. LAMB. What time does the gentleman from New York 
propose? 

Mr. WADSWORTH. How much does the gentleman need on 
that side? 

Mr. HAY. Mr. Chairman, let us have the point of order de- 
bated now and decided. 

Mr. WADSWORTH. Does not the gentleman want to debate 
the merits of the amendment? 

Mr. HAY. I understand the gentleman from New York has 
reseryed the point of order with a view to have debate on the 
merits of the amendment. I think we ought to have the debate 
on the point of order first. 

The CHAIRMAN. The gentleman from Virginia demands 
that the point of order be debated first. 

Mr. WADSWORTH: Well, Mr. Chairman, I make the point 
of order that there is no warrant of law for it. 

Mr. POLLARD. Mr. Chairman, I would like to inquire 
whether this amendment offered by the gentleman from Vir- 
ginia is an amendment to the paragraph or a new paragraph. 

The CHAIRMAN, It is an amendment to the paragraph just 
read. 

Mr. POLLARD. I have an amendment to the amendment, 
then. 

The CHAIRMAN. The gentleman will have an opportuni 
to offer that at the proper time. - 

Mr. HAY. I understood the Chair to say that the amend- 
ment offered by the gentleman from Virginia was an amendment 
to the paragraph just read. I did not understand that the gen- 
tleman from Virginia offered it as an amendment, but as a new 
paragraph. i 

The CHAIRMAN. Does the gentleman from Virginia offer 
this as an amendment to the paragraph just read or as a new 
paragraph? 

Mr. LAMB. As a new paragraph. The Chair will bear in 
mind that it embraces the next paragraph in the bill. 

The CHAIRMAN. That being the case, before taking up the 
amendment of the gentleman from Virginia, it will be in order 
to perfect the paragraph that has just been read, and if there 
are any amendments they should be offered now. 

Mr. KEIFER. And the point of order pending against the 
amendment offered by the gentleman from Virginia. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment to the paragraph which has just been read, which 
the Clerk will report, and the amendment offered by the gentle- 
man from Virginia will be considered as an amendment pending, 
as a new paragraph. 

Mr. KRIFER. And subject to a point of order. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Nebraska. 

Mr. DAVIS of Minnesota. Mr. Chairman, it seems to me that 

the amendment offered by the gentleman from Virginia must be 
an amendment to the paragraph that has just been read, because 
it changes the total amount; it changes the figures in the final 
paragraph. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Nebraska. 

The Clerk read as follows: 

Amend lines 18 and 19, page 21, by making them read “four hun- 
dred and thirty-nine thousand two hundred and sixty dollars.” 

Mr. POLLARD. Mr. Chairman, I desired during the general 
debate on this bill to use thirty minutes of time for the consider- 
ation of the bill, but there were three or four members of the 
committee who desired to discuss the bill who gave way last 
Saturday to allow the prolonged political discussion that took 


place. Inasmuch as this is a very important matter which I 
wish to present, and in view of the fact that I was denied my 
time under general debate, I should like to ask unanimous gon- 
sent to proceed for twenty minutes. 

The CHAIRMAN. The gentleman from Nebraska asks unani- 
mous consent that he may proceed for twenty minutes. Is 
there objection? 

There was no objection. 

Mr, POLLARD. Now, Mr. Chairman, we have heard a pro- 
longed debate here as to the merits and demerits of free Con- 
gressional garden seeds. We have heard very little discussion 
of the one question that goes to the meat of the cocoanut. 
Gentlemen seem to have the idea that there is a great deal of 
merit wrapped up in this item of the distribution of garden 
seeds. I take the position, Mr. Chairman, that there is abso- 
lutely no good that comes from the item known as the dis- 
tribution of garden seeds,” where it relates wholly to common 
varieties, such as are usually sent out under the Congressional 


nk. 

Mr. Chairman, my amendment seeks to increase the appropria- 
tion for carrying on the work of introducing new varieties, de- 
veloping and perfecting new varieties, and the distribution of 
them throughout the country, and to carry to the people the 
information that has been accumulated by this Department. 

Now, for the distribution of garden seeds there has been ap- 
propriated an amount of money as follows: 

For the Congressional vegetable and flower seeds, for seeds 
and plants entering into regular quotas; cotton, tobacco, lawn 
grass, orange trees, not in regular quotas, and so on, making a 
total of $182,754.73. There has also been appropriated in addi- 
tion to this, from the statutory roll of salaries, $19,320, and there 
has also been expended in the payment of freight or postage to 
the railway companies, in the distribution of these garden seeds, 
$34,500, making a total of $186,574.73 that has been expended 
for the distribution of common sorts of seeds. 

Mr. Chairman, I do not care to enter into a discussion of the 
merits of these seeds that are sent out. We will all concede 
that they are the very best that can possibly be secured. There 
is no question about that at all; but, granting that, the fact 
remains that there is absolutely no good derived from the dis- 
tribution of these garden seeds outside of the advantages de- 
rived by those who are engaged in truck gardening. I will ad- 
mit that people who are engaged in gardening in the suburbs of 
our great cities or on farms near the great cities might perhaps 
secure some good from the continuation of the distribution of 
these free garden seeds; but as far as the farmer is concerned, 
as far as the great mass of farmers of this country is concerned, 
it does them no good whatever. What good does it do the 
farmer to receive a little package worth perhaps 25 cents? To 
show the appreciation that the people in my district have of 
this matter, I want to read one or two letters that I have re- 
ceived. These letters came unsolicited on my part and are the 
honest expressions of the writers. Here is a letter from Weep- 
ing Water, my own county, Nebraska: 

I have just received the garden seed, for all of which I wish to re- 
turn thanks. Nevertheless I wish the distribution of ordinary garden 
seed might be discontinued, and believe it ought to be far as I 
can find out, very few, if any, of them are ever used, and when they 
are, frequently prove to be less desirable varieties than can be 7 5 55 
— 5 nome for a little, if any, more than the postage costs the United 

Here is another letter from a farmer living near the city of 
Lincoln, Nebr., and he closes his letter by saying: 

Cut out old, bum seeds. Anything new and scarce is what we want. 

Mr. CANDLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Nebraska yield 
to the gentleman from Mississippi? 

Mr. POLLARD. I yield for a question. 

Mr. CANDLER. Those two letters in which the gentlemen 
say they want the seed cut out are all right, but I would like to 
ask the gentleman how many letters he has received from peo- 
ple who desire to have the seed sent to them? 

Mr. POLLARD. I want to say to the gentleman that I have 
sent out under my frank something like 13,000 packages of gar- 
den seed, and I have not received to exceed fifteen or eighteen 
letters in acknowledgment of the receipt of those seeds; and 
there has not been a single one who has asked me to continue 
it or who has thanked me for the seeds and who accompanied 
that statement by the information that the seeds were of any 
value or that they placed any appreciation upon them at all. 

Mr. CANDLER. Mr. Chairman, the gentleman evidently does 
not understand my question. I ask how many letters he has 
received making personal requests for garden seed? 

Mr. POLLARD. I do not know. I received something like 
thirty or forty. I have not kept a record of them, but I do not 
believe the number would exceed that. 

Mr. CANDLER. The gentleman has received a great many 
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more of that kind of letters than of the kind that he has just 
read. 

Mr. POLLARD. Yes; and I will say in connection with 
that, that it is customary all over the country for a great many 
people when they can get something for nothing to undertake 
to secure it. The part that the people like about this free gar- 
den seed is your recognition of them. Now, I have not a doubt 
but every person who received a package appreciated it from 
this point of view, that he was glad I did not overlook him, but 
he placed no importance whatever upon the real value of the 
seeds themselves. 

I want to read now a portion of a letter from the Secretary of 
Agriculture bearing directly upon this point. In a letter dated 
March 15, written to Hon. J. A. Tawney, the Secretary uses 
this language: 

In my former letter I commented on the value of this miscellaneous 
distribution of garden seeds, calling attention to the fact that it was 
difficult to state what such value might be. I also emphasized the 
fact that in my judgment the money thus ex ded could be put to 
better use in line with a class of work descri under group 2. As 
long as the Department is required to do the work, however, it has 
been our effort to secure the very best seeds available and to see that 
they were thoroughly tested and true to in order that their dis- 
tribution might in a gradual cumulative way encourage people through- 
out the country to demand the highest grades of seeds. 

So it will be seen from the quotation from the Secretary of 
Agriculture that he is not anxious about the continuation of 
the distribution of the ordinary seeds, but is anxious about the 
continuation of the work in the propagation and introduction of 
new varieties of high value. 

Mr. HINSHAW. Mr. Chairman, will the gentleman permit a 
question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. POLLARD. Yes. = 

Mr. HINSHAW. Is there any reason why under this bill 
everything that the gentleman asks and all the appropriation 
he demands should not be put into the bill and at the same 
time the appropriation be kept up for the distribution of seeds? 

Mr. POLLARD. I think there is, Mr. Chairman, and I 
will answer the gentleman by saying this, that the reason I think 
that is the case is because I believe that every Member on the 
floor of this House when he took his oath of office pledged him- 
self to scrutinize every appropriation that came in here, whether 
it amounts to $5 or whether it amounts to $5,000,000, because the 
principle is the same, and that the expenditure of every dollar 
of the public money ought to be where it can be of some service 
and will bring value for value given. And I do not believe there 
is any good of any character whatever derived from the distribu- 
tion of free garden seed. 

Mr. POWERS. Do you not think those Members who believe 
that the expenditure of this money is a benefit to the farmers in 
their district are quite as conscientious in expending money for 
the public good as any others? 

Mr. POLLARD. I certainly do. 

Mr. POWERS. Then why refuse this appropriation rather 
than many others? 

Mr. POLLARD. I do not question the motive of the gentle- 
man from Maine or any other gentleman on the floor of this 
House, and I do not care to be understood in that way at all. 

Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. POLLARD. For a question. 

Mr. GAINES of Tennessee. Is not this the first time the 
gentleman has scrutinized an appropriation bill in this House? 

Mr. POLLARD. No, sir; it is not. 

Mr. GAINES of Tennessee. What other bills has the gen- 
tleman scrutinized? 

Mr. POLLARD. All of them that came before the House. 

Mr. GAINES of Tennessee. Have you made speeches on 
them? 

Mr. POLLARD. I have not. 

Mr. MANN. Oh, yes; you made a speech on the deficiency 
appropriation bill, and a very good one, too. 

Mr. POLLARD. Now, Mr. Chairman, I do not care to devote 
any more of my time to the discussion of the question of garden 
seed, but I have another matter that I wish to present to the 
House that is of the utmost importance, and I wish o devote 
House that is of the utmost importance, and I wish to devote 
quite a little time to that. Now, my purpose in making my 
address to-day is this: I believe there are other fields of the 
Agricultural Department where we can do a great deal more 

for the farmer. If that is the object of our appropriations, 
if that is the object of our solicitude, to carry the most good to 
the farmer, then I have another proposition which I submit, and 
I hope I can receive the careful attention of the committee. 
Mr. Chairman, we have in the great Mississippi and Missouri 
valleys of the West something like 92,000,000 apple trees. Last 
year there were produced on those 92,000,006 trees something 


like 62,000,000 bushels of apples, two-thirds of a bushe? per tree. 
This very light yield of apples from these 92,000,000 apple trees 
was due to the fact that there is exisling in the orchards of 
the great West parasites, insects, and various kinds of fungi 
that are utterly ruining our orchards. Under a properly culti- 
vated and cared-for orchard those trees that only produce two- 
thirds of a bushel of apples ought to produce not less than 5 
bushels of apples per tree, and that is a very low estimate, as 
anyone will concede who knows anything about the growing of 
fruit. Mr. Chairman, with that yield we would have, instead 
of 62,000,000 bushels of apples, 460,000,000 bushels, or a valua- 
tion of not less than $110,000,000. In addition to that, there 
is a direct loss to the fruit growers of this country who are 
engaged in the production of peaches, pears, plums, cherries, 
grapes, and other varieties of fruit of something like $40,000,000 
more, making a total loss of $150,000,000 annually. Now, the 
trouble with this whole proposition is this, gentlemen: There 
is not a disease that attacks our fruit trees in this country that 
I know of; there is not a single disease where the remedy is 
not known; there is not a single one of the many diseases that 
are destroying the fruit interests of the West that the Agricul- 
tural Department here in Washington has not discovered a 
remedy that will destroy every one of those pests. Now, 
then, Mr. Chairman, here is a place where we can spend some 
money at a profit. Here is a place where we can do the farmer 
some real good. Here is the place where we can spend some 
money that will add some value to the wealth of the nation. 
Along this line I wish to spend the money I yote for as a 
Member in this august body. [Applause.] 

Now, Mr. Chairman, in the Bureau of Animal Industry, in 
our live-stock interests, the situation in a measure is the same. 
Diseases in our live-stock interests, such as blackleg, scab, that 
attacks our sheep and cattle; the foot-and-mouth disease, that 
has recently been suppressed in the New England States; the 
cattle tick or Texas fever, which has afflicted the cattle interest 
of the whole Southwest, and many other diseases I might men- 
tion, bring about an annual loss of something like $150,000,000. 
And in connection with this I wish to say the situation is very 
different from the fact that the United States Department of 
Agriculture has furnished the farmer the remedy. When a 
contagious disease breaks out, when the live-stock interest is 
attacked by some disease, an expert is sent out there. That 
contagious disease or territory in which this contagious dis- 
ease is running rampant is placed under a most strict and 
stringent quarantine. The most strict quarantine laws are ob- 
served in order to wipe out such disease. That is right and 
proper, and I understand the Committee on Agriculture has 
taken care of this subject in an ample way, which I think is just. 

But the situation is different when we come to our fruit 
interests. When a farmer sends in a report to the Agricultural 
Department at Washington that his apples are being destroyed, 
that his cherries are being destroyed, that his pear trees are 
being destroyed, by parasites and these other enemies that 
are affecting his crops, what do they do? Instead of sending 
experts out there to place a quarantine about the infected dis- 
trict, he is simply sent a farmers’ bulletin, and that is the 
extent of the effort that is made by the Department to help 
him to control those diseases. Mr. Chairman, in this connection 
I wish to say that while I appreciate, I think, fully the im- 
portance and the value of the farmers’ bulletins that are sent 
out, yet they do not offer a sufficient remedy. When I first 
came to Washington, in view of the fact that I have always 
lived on a farm, in view of the fact that that is my occupation 
now, the first thing that I did was to go to the Department of 
Agriculture, simply because I thought that that was the one 
Department in which I had the greatest interest, and the 
Department through which I could give my people the best sery- 
ice. And the first thing I did was to secure from the Secre- 
tary a list of the bulletins that they published. I went through 
that long list of bulletins, and I was only able to find five or 
six that I cared to send to the people of my district. 

Now, why is that the case? The trouble with these farmers’ 
bulletins lies in the fact that they are written by experts, by 
scientific men, and they shoot entirely over the heads of the 
people that are not familiar with scientific questions. The 
trouble lies in the fact that when a farmer gets one of these 
bulletins it is couched in technical terms, and after he has read 
it he knows very little about the practical way of reaching the 
remedy which is suggested in the bulletin. In addition to that, 
these bulletins are too verbose; they have too much in them. 
The scientist discusses too many matters that are entirely irrel- 
evant and have no bearing whatever upon the question in which 
the farmer is directly interested. As a result his mind is di- 
verted and his attention is attracted to other matters and he 
does not reach the real remedy that is offered. 
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And in addition to this, Mr. Chairman—and I consider this 
one of the greatest objections and greatest faults that I find 
in these farmers’ bulletins—is the fact that we have a great 
country in these United States, and when one of these scientists 
comes to write a bulletin he tries to write one that will fit 
and apply to the whole United States. The bulletin is not 
prepared with reference to locality, and when a farmer in Ne- 
braska is sent a bulletin it may treat on subjects that relate 
wholly to the New England States, and vice versa. 

My colleague [Mr. HrnsHaw] has just handed me a slip of 
paper which carries the information that the suggestion has 
gone out that I am a nurseryman. I do not know that that has 
any bearing on the question, but I simply want to say that I 
never sold five cents’ worth of shrubs or trees of any character 
in my life, nor was I ever connected with any nursery of any 
character whatever. I do not know that it would be any of- 
fense if I had been, as far as that is concerned. 

My attention has been diverted from the point I had in mind, 
but I wish to come back to it. 

I think that the Committee on Agriculture ought to take up 
this subject of farmers’ bulletins, and I think the whole sys- 
tem ought to be revised. When a bulletin is published, I do not 
care on what subject it treats, it ought to be prepared with 
reference to a locality, and when a Congressman from Missis- 
sippi or from Nebraska or from any other State sends to the 
Department for a bulletin he ought to be given a bulletin that 
relates wholly to the subject applying to his district or locality. 

Mr. MURDOCK. May I interrupt the gentleman? 

The CHAIRMAN. The time of the gentleman from Ne- 
braska [Mr. Pornarp] has expired. 

Mr. HINSHAW. Mr. Chairman, I ask that the gentleman 
may have time in which to conclude his remarks. 

The CHAIRMAN. The gentleman from Nebraska [Mr. HIN- 
SHAW] asks that his colleague, the gentleman from Nebraska 
[Mr. Poland], may have leave to complete his remarks. Is 
there objection? 

There was no objection. 

Mr. MURDOCK. The gentleman has read some of these 
farmers’ bulletins himself? 

Mr. POLLARD. Yes, sir. 

Mr. MURDOCK. I have read a good many of them very 
carefully, and a good many of them are on general subjects. 
I have found them all very interesting and all very simple, and 
I approve of them. Now, the gentleman said they should be 
written as regards locality. Will he give the subject-matter 
of some of the bulletins that ought to be written as regards 
locality—cotton, of course, as the South, and corn as 
regards the Mississippi Valley? Now, will the gentleman give 
us just one bulletin regarding one locality that is not written? 

Mr. POLLARD. I shall be glad to do so. Take the one sub- 
ject of fruit industry. It is a fact that no bulletin can be 
prepared with reference to the State of Kansas. Carry it down 
to the last analysis, affecting the question of apples, that will 
apply to your whole State. Now, then, when that fact exists 
in relation to a single State, why is it that the great Depart- 
ment of Agriculture goes on and prepares bulletins that 
should not take into account the different sections and localities 
of the country and have the bulletin prepared with reference 
to the peculiarities of that locality instead of making them all 
of a general character? 

Mr. HOWELL of Utah. Is it not a fact that the agricul- 
tural colleges of the different States are able to make up 
the bulletins necessary for that particular State and supple- 
ment the bulletins sent out by the Agricultural Department? 

Mr. POLLARD. They do a splendid work along that line, 
and they do great good, and so far as they go their work is 
complete, but the trouble with the whole matter is this—— 

Mr. HOWELL of Utah. Would it not be better to intrust the 
State agricultural colleges of the different States with those 
investigations that apply to the different States in which the 
colleges are situated, and provide them with the necessary 
means rather than intrust the whole matter to the Department 
of Agriculture? 

Mr. POLLARD. I will take that matter up when I reach it 
during the course of my remarks. I do not care to do so at 
this time. 

I do not wish to take the position, nor do I wish to carry the 
impression that I am opposed to the publications of these 
farmer bulletins, because that is not the case. I think these 
bulletins do great good. I think they ought to be published, but 
I think this whole system ought to be revised, and that the 
bulietins ought to be remodeled. A great deal of the matter 
that is put in them ought to be eliminated, because it is not 
germane and is immaterial. It ought to be cut out and the 
bulletin ought to be made more plain, more explicit, and simple 


and clear of all scientific and technical verbiage that simply be- 

clouds a man who is not familiar with scientific questions. 

B a LEVER. Will the gentleman allow me to ask him a ques- 
on 

Mr. POLLARD. Certainly. 

Mr. LEVER. As I understand the gentleman from Nebraska, 
his idea is that the bulletins of the Department ought to have 
more peculiar reference to the individual communities and 
sections? 

Mr. POLLARD. That is my idea. 

Mr. LEVER. Let me ask the gentleman if he does not 
think it best to permit the State experiment stations through 
their bulletins to reach that problem? 

Mr. POLLARD. Now, Mr. Chairman, I will say that which 
I have in mind is this: I received a bulletin from the Depart- 
ment of Agriculture which I think was one of the best bulletins 
I read among the whole lot which were sent to me for distribu- 
tion. I did not send out this particular bulletin. The trouble 
with the bulletin was this: It went on to urge persons to plant 
orchards for home use. It presented the idea that every farmer 
in every part of the country should plant in his garden at least 
sufficient fruit trees to produce enough fruit for the use of his 
own family—and that is right; that is something we ought fo 
encourage with every farmer from one extreme of the country 
to the other; he ought to have a garden patch in which he 
should have certain trees of all the particular kinds of fruit 
that will grow in that section of the country, so that the family 
could have fruit all the year. The trouble was that it recom- 
mended certain varieties of trees to.be planted. If I had sent 
that bulletin out to the people of my district it would have told 
the farmers to plant certain varieties of trees that every farmer 
who knows anything about fruit trees in that country knows will 
not grow in our section of country, thereby absolutely nullifying 
all the good effects that might be derived from that particular 
bulletin. That is why I object to these bulletins, and that is the 
trouble about them. They put something into them that de- 
stroys the force and effect of all good that might be derived 
from the whole bulletin. 

Now, Mr. Chairman, I must hasten on. The position I take 
is that I want these bulletins revised, simply eliminating 
abuses that have grown up and those features that tend to con- 
fuse the mind of the farmer. 

The present purpose of my whole remarks, and the purpose of 
my amendment is this: I want, instead of sending out these 
farmers’ bulletins, that is general, as an entire solution of this 
problem and as the summum bonum of all the work the De- 
partment does of this kind, I want to send the experts into the 
country from the Department of Plant Industry, just the same 
as they have in the Department of Animal Industry. 

Through the experiment stations, I want experts sent out to 
teach the people how to apply the remedies that will control 
these evils. Down here in Virginia and West Virginia during 
the last year they have lost something like $10,000,000 as a 
direct result of the ravages of the bitter rot in the apples, 
and yet the Department here at Washington has positive in- 
formation that will enable the people down there entirely to 
drive out that disease that is destroying the apple crop. The 
same thing is true in the great West. We have out there a 
disease known as the “apple scab,” which is prevalent all 
over the country, but which has broken out in very virulent 
form all through the Mississippi Valley and is literally destroy- 
ing our whole fruit interest. Now, I want the Department of 
Agriculture to take experts, and, through the Nebraska Ex- 
periment Station, through the Missouri Experiment Station, 
through the Iowa Experiment Station, and all these other experi- 
ment stations, by cooperation with them and with the fruit 
growers, introduce methods that will exterminte these evils 
and these diseases that are destroying our fruit interests. I 
think this work should be carried on all over the country. It 
has begun in a small way through the South. The Department 
of Agriculture has spent thousands of dollars in educating the 
people of the South how to combat the cotton boll weevil. It 
has cooperated in the way I have suggested should be done 
with our fruit interest, in introducing new varieties of cotton 
that will ripen before the boll weevil comes in and by improv- 
ing the quality of the cotton along other lines has done a great 
work which I think is right. I have no objection to that 
money being spent in the South, but I want the same energy 
that has been put forth for the suppression of the cotton dis- 
eases in the South also to be expended throughout the North 
and the Northwest. 

A great deal has been done in the way of farmers’ institutes 
in carrying information to the farmers as to how to destroy 
these pests that are devastating our crops, and that also is a 
good work, but there is nothing that does the same amount of 
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good or that will carry the same amount of weight or the same 
influence as an oral or ocular demonstration. Oral demon- 
strations should be conducted under the supervision of these 
Government experts in the different fruit sections and demon- 
strate to the people how to control these diseases. Experts 
should be sent direct into orchards here and there all over the 
fruit belt. The farmers in the surrounding neighborhood should 
be invited to witness the oral demonstration the expert makes. 
In this way the orchardist will be taught what remedies to use, 
and how and when to apply these remedies that will destroy 
these pests. That is what I am pleading for now. In my 
amendment I have asked that $50,000 be added to this item for 
the purpose of carrying to the people this great fund of infor- 
mation that has been gathered on this subject. 

We have spent thousands upon thousands of dollars in ac- 
cumulating this scientific information that is of inestimable 
value to the people. Now, gentlemen, those of us who are so 
anxious to do something for the farmer, to give him something 
of real value, let us insert this item in the appropriation bill 
and clothe the Agricultural Department with funds that will 
enable them to go out in the country and give the people the 
information that will make them able to control these pests 
that are @mply exterminating the fruit interests all over the 
United States. [Applause.] 

Mr. Chairman, I am using altogether too much time, but 
there is another very important subject that I can not pass over 
without referring to it at least casually. That is the subject of 
the improvement of the standard of quality of our seeds. A 
great deal has been done in the last few years in the way of 
plant breeding, of improving the quality of our seeds. It has 
been the custom for years in the animal kingdom for men who 
are engaged in the production of certain strains of cattle and 
hogs and horses to breed to a type. Their animals are pedi- 
greed and they keep on breeding year after year, gradually per- 
fecting the breed and attaining the ideal standard. Now, it is 
found that in the plant kingdom men can breed with greater 
accuracy. They can produce the desired type to a greater de- 
gree of certainty, than in the animal kingdom. Great work has 
been done along that line. 

Now, to call your attention to one great loss of the agricul- 
turists of the country, I want to refer to our wheat interests. 
In 1903 we produced in this country 33,000,000 bushels less 
wheat than we produced in 1902. The average yield was 14 
bushels less per acre. In 1904 we produced 120,000,000 bushels 
less wheat than we did in 1902, a reduction in the average yield 
of 2 bushels per acre. We lost in those two years 150,000,000 
bushels of wheat, and it was due entirely to the ravages of the 
rust in the wheat and to the Hessian fly. Now, here is a great 
field for the agriculturists to work in. Here is a great field of 
opportunity for the agricultural scientists to carry some infor- 
mation to the pepole that will be of real value. 

The Department has discovered, as I understand, that it is 
impossible to introduce a cure or a remedy that will destroy the 
rust, so they have started out on another line. They have 
undertaken by breeding to produce a new variety of wheat that 
will be rust-resisting, and I understand the Chief of the Bu- 
reau of Plant Industry says that they have already originated 
a species that is rust-resistant. We should encourage this work. 
If we can aid these experts to introduce a new variety of wheat 
that will be immune to rust it will be worth millions of dollars 
to the farmers of the country. 

Now, bere is another line on which I want some of this $50,000 
which I have asked to be inserted in the bill to be spent. That 
is along the line of corn. There is an inviting field of experi- 
mental work and the Department is doing work along this line. 
I do not wish to carry the impression that they are not doing 
that, because they are, but I want the work to continue. I want 
the work pressed forward. I want more money spent along 
that line, because it is of the greatest possible consequence to 
the people all over the country. 

Mr. MARSHALL. Will the gentleman yield for a question? 

Mr. POLLARD. Certainly. 

Mr. MARSHALL. It has been understood that the committee 
intended to offer an amendment similar to this, except that 
the amount would be $76,000 instead of $50,000. Why does not 
the gentleman, if he is in favor of these things which he has 
been talking about, increase his amendment to the amount 
which the committee are in favor of? 

Mr. POLLARD. I am glad the gentleman has asked me the 
question. I will answer it in this way: The $76,000 that the 
committee proposes to insert in the bill simply gives the De- 
partment of Plant Industry an amount of money they had last 
year. I believe the chairman of the committee thinks that it 
carries something like $3,000 or $4,000 more than they used 
last year for that work. 


Mr. WADSWORTH. The bill carries $15,000 more than last 

year. 
Mr. POLLARD. I beg the gentleman’s pardon; it does not 
carry $15,000. If $15,000 were added to the bill, according to 
the gentleman’s suggestion, it would not increase the appro- 
priation for the other work by $15,000, but by $4,000. 

Mr. WADSWORTH. Mr. Chairman, if the gentleman will 
allow me, he has quoted me and I want the statement correct. 
I stated that the appropriation for the Bureau of Plant In- 
dustry is increased $15,460 over the appropriation allowed the 
Bureau of Plant Industry last year. 

Mr. POLLARD. I thank the gentleman for his information. 
The gentleman from New York always tries to confuse the situa- 
tion, I remember, when we had before us a discussion on the 
deficiency appropriation for the inspection of meat, the gentle- 
man came in with the assertion that the Department had all 
the money it needed; all they had to do was to divert the ap- 
propriation along the line asked for. The trouble with the 
suggestion lies in the fact that if you do that they must and will 
be compelled to take it from some other work that is already 
being carried on, and that is the trouble with this suggestion. 
The $15,000 the committee has added to the bill has been asked 
for by the Chief of the Bureau for other work, and has nothing 
to do with the matter I am suggesting, and the gentleman knows 
very well that it does not. 

Mr. WADSWORTH. If the gentleman will pardon me, I did 
not refer to the work he is in favor of. I said that the amount 
appropriated for the Bureau of Plant Industry had been in- 
creased $15,460 over the amount carried by the bill for the 
Bureau of Plant Industry last year. I am not referring to the 
work that the gentleman from Nebraska wants done; I am not 
referring to any particular work that the Bureau wants to do. 
I am simply referring to the amount of the appropriation. 

Mr. POLLARD. I did not mean to misquote the gentleman. 

Mr. MARSHALL. Will the gentleman yield for a question? 

Mr. POLLARD. Certainly. 

Mr. MARSHALL. I still do not understand that the gentle- 
man has answered my question. I would like to know whether 
he is willing to increase this amount to $76,000. I am for his 
amendment, but I am preferably for the amount that the com- 
mittee wants inserted. 

Mr. POLLARD. I was interrupted before I had finished my 
answer. I am glad the gentleman has called my attention to it. 
The $76,000 that the committee seeks to add to this item in the 
bill will give, I think, only $4,000 more than the bill now car- 
ries. I will qualify that statement in this way: The $76,000 
proposed simply seeks to cover the work that has been done here- 
tofore in introducing new and choice varieties of seed and the 
cooperation work that is being done all over the country through 
the agricultural experimental stations. That is what the $76,000 
seeks to cover. The bill as it now stands does not do that; it 
covers $37,740, which is to cover the work that has been done 
heretofore in accumulating choice seeds bought in foreign coun- 
tries and bringing them into this country to introduce them— 
fruits, and things of that kind. Now, then, this $76,000 seeks 
to continue that work and help to introduce new varieties that 
are propagated in this country by breeding or otherwise. It 
simply gives the Bureau of Plant Industry the same amount of 
money, plus $4,000, that they had last year. 

That is what the $76,000 seeks to cover, and if $76,000 is 
added to the bill, it will then give the Agricultural Department 
$4,000 more than they had last year for that particular work. 
Mr. Chairman, I want added, in addition to that, $50,000 to ex- 
tend the work that I have been advocating on the floor. That 
$4,000 is not sufficient if this work is to be carried on as it should 
be all over the country. The Department has been accumulating 
this information, and what the committee wants is that they 
should continue that. I want them to do more than that. I 
want they should continue the improvement of this and then 
carry the information to the people, so that they will have the 
benefit of it. That is all there is to this whole proposition, and 
that is all there is to my amendment. If the committee comes 
in and seeks to increase the amount $76,000, I want the $50,000 
also to be added in order that this work may be taken care of. 

The Department, through its experiments, has demonstrated 
that under proper selection and cultivation not only the yield of 
corn can be increased but that the protein content can also be 
increased. Corn is the great staple crop of the West. This is 
the cereal that puts the fat on our swine and cattle. Scientific 
men tell us that corn, as a feed, is too rich in fat-producing in- 
gredients and deficient in protein matter. In order for corn, 


with clover or timothy hay, to make completely balanced ration 
the protein content of corn should be increased. Under experi- 
ments already undertaken it has been demonstrated that this 
can be done by proper breeding and selection. 
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For the last six years there has been an annual yield of 
$2,261,000,000 in round numbers. If this work is encouraged 
by enlarging the appropriation for this item it seems to me that 
it is fair to assume that the annual yield can be increased not 
less than 10 per cent. This would increase the annual produc- 
tion of corn by at least $22,500,000. Mr. Chairman, I am in 
favor of substituting for the free garden seed expenditures 
appropriations for carrying on oral demonstrations with the 
farmers from all over the country through the State experiments 
that will give the people information that will enable them to 
destroy the pests that are ruining our fruit interests. I am also 
in favor of spending some money for the development of a va- 
riety of wheat that will be rust resistant and for a variety of 
corn that will give a larger yield and a greater protein content. 
I am in favor of spending money along lines that will result in 
adding millions of dollars annually to the wealth of the farmers 
of this country. I think it is more important to give the farmer 
a variety of corn that will give an increased yield of 10 or 15 
bushels per acre than it is to send him a package of garden seed 
that is perhaps worth 10 cents. 

In conclusion, I wish to say this: We have been expending 
money ever since the foundation of the Government in different 
ways for the benefit of the people. We have been expending 
money for the improvement of our harbors and our rivers. We 
have been expending money for constructing levees along our 
rivers. We have been expending money for the expansion of 
the rural free deliyery throughout the country, and we haye 
been expending money for the erection of public buildings for 
the accommodation of the people. That work is all good. I 
have no objection to it, but the idea goes out or is suggested 
that this is a matter that should be left to the States, that Con- 
gress ought not to take it up. If that is the case, why is it that 
the people living along the river that should be dredged and 
deepened for the use of commerce should not bear that expendi- 
ture? Why should not the people pay in the different localities 
in the different communities for the extension of the free rural 
service? Why should not the people in the cities pay for the 
erection of their own public buildings, if that should be done? 
No one pretends that the people in the local communities should 
bear this expense. It is right that the Government should pay 
for it. My proposition is simply in line with work that has 
been carried on ever since the beginning of the Government. 
I believe it is right and proper that Congress should help to 
build up this great industry and help to extend the scope of it, 
and that is why I am advocating this amendment to-day, and I 
hope the committee will see to it that when this paragraph is 
passed it will carry not only the $76,000 the committee seeks to 
add to it, but also the $50,000 that I am presenting. [Great 
appiause. ] 

I want to explain this matter before I leave the floor. If 
the amendment offered by the gentleman from Virginia [Mr. 
Lamp] be adopted, it will simply give to the Agricultural De- 
partment the same amount of money and no more than they had 
last year. It will not extend to this Bureau anything except- 
ing this $15,400 which the chairman says they have added to the 
bill, but that is put in for some other work. I want this 
$50,000 added here and then when we take up the amendment of 
the gentleman from Virginia [Mr. Lams] and that is adopted, 
that only will carry what the Department has had heretofore 
plus the $15,000 which the chairman of the committee says they 
have given, and I want my $50,000 added on to that. For that 
reason, I hope the $50,000 will be added, and then when we take 
up the amendment of the gentleman from Virginia [Mr. LAMB] 
we can add on the $76,000 which the chairman of the committee 
says they propose to insert in the bill. [Applause.] 

Mr. WADSWORTH. Mr. Chairman, it was my intention, by 
direction of the Committee on Agriculture 

The CHAIRMAN. If the gentleman will suspend for a mo- 
ment, the Chair will state that the gentleman from North 
Dakota [Mr. MARSHALL] wanted to offer an amendment to the 
pending amendment, 

Mr. MARSHALL. Mr. Chairman, I shall withhold my amend- 
ment for the present, until the chairman of the committee makes 
his statement. 

Mr. WADSWORTH. Mr. Chairman, I was directed by the 
Committee on Agriculture to ask that the appropriation be in- 
creased $76,000 for the Bureau of Plant Industry, and at the 
proper time I propose to offer such an amendment. If that is 
done the amendment of the gentleman from Nebraska [Mr. 
PorLanp] increasing the amount by $50,000 is not necessary. 
The Department asks only $76,000, and they will be perfectly 
satisfied and will be able to do the work that the gentleman 
from Nebraska wants and all other legitimate work during the 
fiscal year. I hope, therefore, that the amendment of the gen- 
tleman will be voted down. 


Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. WADSWORTH. Yes. 

Mr. MANN. What is this $76,000 for? 

Mr. WADSWORTH. It is “For the collection, purchase, 
testing, propagating, and distribution of rare and uncommon 
seeds, bulbs, trees, shrubs, vines, cuttings, etc.” I quote the 
language of the bill. 

Mr. MANN. I understand what the bill says, and I under- 
stand also that that has not been the practice of the Department. 
What I want to get at is the fact. Does the gentleman propose to 
offer an amendment which will permit the Bureau of Plant In- 
dustry to use directly the sum of money which heretofore it has 
used out of the so-called Congressional seed fund? 

Mr. WADSWORTH. Yes. 

Mr. MANN. For the distribution of valuable plants. 

Mr. WADSWORTH. That is it. 

Mr. MANN. So that that omission is to be corrected. 

Mr. WADSWORTH. All the work of the Bureau of Plant 
Industry has been consolidated and covered, I might say, in one 
paragraph. Formerly there was a division of pathology, a 
division of botany, a division of agrostology, a division for tea 
investigation and sugar investigation, and others, and Mr. Gal- 
loway, the head of the Bureau, consolidated all these investiga- 
tions in one paragraph, which expedites and facilitates the 
auditing of the accounts in the Treasury Department and re- 
sults in less work. On page 18—— 

Mr. LIVINGSTON. Mr. Chairman 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Georgia? 

Mr. WADSWORTH. In just a moment. On page 18, in 
line 11, “to study plant and orchard diseases and demonstrate 
the treatment of the same.” That covers the work the gentle- 
man from Nebraska wants. 

Mr. POLLARD. That authorizes the work, but it does not 
give the money to carry it out. 

Mr. LIVINGSTON. I want to ask the gentleman from New 
York, the chairman of the committee, if this amendment is 
adopted does the proposition make appropriation for common 
seeds or does it affect the proposition of $37,000 to be given 
the experimental stations? 

Mr. WADSWORTH. No; it does not; that is the next para- 
graph of the bill, at the bottom of page 21. 

Mr. LIVINGSTON. Now, I ask you to close up this para- 
graph you are on before taking up the next one. 

Mr. WADSWORTH. We are not taking up the next one. 
The motion before the House is that of the gentleman from Ne- 
braska to increase this appropriation $50,000. 

Mr. THOMAS of North Carolina. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. THOMAS of North Carolina. As I understand it, the 
amendment of the gentleman from Virginia [Mr. Lames] is 
pending as an independent and separate paragraph. Now, to 
what part of the bill is this amendment of the gentleman from 
Nebraska [Mr. PoLtarp]—is it after the word “ dollars,“ in line 
19 of page 21? 

The CHAIRMAN. It is pending to the last paragraph read. 

Mr. THOMAS of North Carolina. I ask that it be again read 
for the information of the committee. 

The CHAIRMAN. Unless objection is heard, the Clerk will 
again report the amendment. : 

The amendment was again reported. 

Mr. HINSHAW. Mr. Chairman, I wish to ask this question 
of the gentleman from New York: If this committee should put 
back into the bill the $240,000 for Congressional seed distribu- 
tion, and then add the $76,000 you have suggested in your com- 
ing amendment, will it be an addition of $76,000 to what the 
former bill carried? 

Mr. WADSWORTH. It will. 

Mr. POLLARD. I would like to ask the gentleman from New 
York whether if the amendment of the gentleman from Virginia 
prevails, adding to the bill $240,000, which he says it carried, 
whether then the gentleman from New York will seek to add on 
the $76,000? 

Mr. WADSWORTH. I answered that question to your col- 
league. I stated it would increase it $76,000. 

Mr. POLLARD. In addition to $240,000? 

i Mr. WADSWORTH. I answered that question to your col- 
eague. 

Mr. BROOKS of Colorado. I am afraid gentlemen do not 
understand the effect of the amendment of the gentleman from 
Nebraska. It certainly should not prevail in the interest of the 
larger work of the Department, because it is not adequate. It 
only adds $50,000. Now, the committee amendment proposes to 
add to the same item $76,000. Therefore if we vote for the 
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amendment of the gentleman from Nebraska you vote to restrict 
rather than enlarge the very work that you seem to take so 
much interest in and in which the committee has just as much 
and just as genuine an interest. 

Mr. POLLARD. I would like to ask the gentleman a question. 
If the committee wants to increase this paragraph by $76,000, 
why does it not introduce an amendment? 

Mr. BROOKS of Colorado. Because we have not got to it, 
and the amendment is in the hands of the chairman to introduce 
just as quick as we get to it at the proper time. 

Mr. POLLARD, Well, we are at the place now. Now, I 
would like to have this situation thoroughly understood. IL do 
not want to be misunderstood in this matter. What I want 
to do is to increase the appropriation for this Department by 
$50,000 in excess of what they had last year. Now, then, if 
the chairman of this committee 

Mr. ADAMS of Wisconsin. To clear this situation up—and I 
think possibly the gentleman himself is somewhat confused as 
to the actual meaning of this bill—now, when we cut out the 
Congressional seed distribution business and cut everything out, 
we did not make any provision for the growing of varieties of 
grain and plants here or for the purchase of rare and valuable 
seed. But the committee agreed among themselyes to restore 
that portion of the original law which had been cut out, and we 
have not reached it. 

Mr. POLLARD. This is the paragraph right here. 

Mr. ADAMS of Wisconsin. And the gentleman from Ne- 
braska proposes to add to this total, so that it shall be four 
hundred and thirty some odd thousand dollars, while the com- 
mittee amendment proposes to increase it to $465,000. 

Mr. POLLARD. Now, Mr. Chairman, the committee is simply 
undertaking to befog this situation. What I wanted to do, as I 
said, is to increase it $50,000 over what they had last year. 
Now, if the committee is sincere in their position, why do they 
not undertake to increase my amendment by the $76,000? Why 
do they not do that? 

Mr. ADAMS of Wisconsin. We are perfectly willing. : 

Mr. BROOKS of Colorado. Mr. Chairman, will the gentle- 
man yield? 

Mr. POLLARD. I will yield to a question. 

Mr. BROOKS of Colorado. Does the gentleman question the 
good faith of the committee and its purpose to introduce this 
amendment for $76,000? 

Mr. POLLARD. I do not. Not at all. But, Mr. Chairman, I 
want my amendment adopted, and then if the committee are sin- 
cere and want to bring in their amendment, they can do so. 
My amendment is directly before the House. Let us adopt that. 
That is to increase this appropriation by $50,000, and then if 
the chairman of the committee wants to bring in his amendment 
he may do so. But let us put on this $50,000 first. 

Mr. WADSWORTH. Mr. Chairman, let me say just one word. 

Mr. MANN. Is there any way we can get information? 

Mr. WADSWORTH. Mr. Chairman 

Mr. POWERS. Mr. Chairman, as I understand, the gentle- 
man from Nebraska consumed the definite time that was given 
to him and surrendered the floor. 

The CHAIRMAN. The gentleman took it again for five min- 
utes. His time has expired and he has resumed his seat. 

Mr. POWERS. Mr. Chairman, during the time I have served 
in this House I believe I have never made any objection to any 
extension of time, but if we are ever to get through with this 
bill I think I must make objections to any extensions in the 
future. 

Mr. MANN. Mr. Chairman, I move to amend by striking out 
the last word of the amendment. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word of the amendment. 

Mr. MANN. Mr. Chairman, I would like to make an inquiry 
of the distinguished gentleman from New York [Mr. Waps- 
WORTH] as to where he proposes to insert the additional $76,000. 

Mr. WADSWORTH. I was going to insert it on page 22. 
The total for the Bureau of Plant Industry, $587,200, with that 
increase of $76,000 would be $663,200, and if the amendment of 
the gentleman from Virginia prevails that will be so much more, 
and the total will have to be corrected. I was going to correct 
the total all at once. 

Mr. MANN. If the amendment of the gentleman from Vir- 
ginia prevails that takes care of the question. But suppose it 
does not preyail? 

Mr. WADSWORTH. It only partly takes care of the ques- 
tion. 

Mr. MANN. You say you increase the bulk sum of the ap- 
propriation? 

Mr. WADSWORTH. Yes. 
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Mr. MANN. That would not do any good. You have got to 
increase the authority to spend somewhere. 

Mr. WADSWORTH. Oh, no. They have all the authority 
they want. 

Mr. MANN. I see no authority in here authorizing the De- 
partment of Agriculture to do what they haye been doing for 
years—as, for one instance, sending out seed that is inoculated 
with bacteria. 

Mr. WADSWORTH. On the bottom of page 18, line 20, it 
reads: 


To investigate the practical 1 in agriculture of the fixa- 
tion of atmospheric nitrogen by eteria and other micro-organism in 
soils and in the root tubercles of leguminous and other plants. 


Mr. MANN. Will that authorize—— 

Mr. WADSWORTH. That authorizes just what the gentle- 
man requests. 

Mr. MANN. As I understand, that distribution has been 
made from the fund provided in the so-called “ Congressional 
seed distribution?” 

Mr. WADSWORTH. It is from the Bureau of Plant Indus- 
try fund. 

Mr. MANN. And a portion of that money, I understand, has 
been used in the distribution of these seeds which are sent out 
through the country at the request of Members of Congress or 
otherwise, not included in the ordinary quota of distribution? 

Mr. WADSWORTH. A portion of it has been used for this 
purpose“ to collect, purchase, propagate, test, and experiment 
with rare new seeds, bulbs, trees, shrubs, vines, cuttings, and 
plants.” 

Mr. MANN. That paragraph of the bill only relates to the 
seed imported from foreign countries? 

Mr. WADSWORTH. Oh, no. 

Mr. MANN. Oh, well 

Mr. WADSWORTH. I know what I am talking about. If 
the gentleman will look at the bottom of page 21 he will see the 
paragraph he refers to. It reads: 


For the collection, purchase, testing, propagating, and distribution of 
rare and uncommon seeds, „ trees, shrubs, vines, cuttings, and 
plants from foreign countries or from our possessions, etc. 


Mr. MANN. I thought the gentleman was referring to that 
paragraph. 

Mr. WADSWORTH. No. 
page 20. 

Now, Mr. Chairman, I think I can simplify this whole thing. 
I move, as a substitute for the amendment offered by the gen- 
tleman from Nebraska, the committee’s amendment, that the 
amount be increased by $76,000. I move that as a substitute 
for the amendment offered by the gentleman from Nebraska. 

Mr. DAVIS of Minnesota. Mr. Chairman, I move to strike 
out the last two words, and do so for the purpose of getting 
some information and give what I believe is the situation. 
Mr. Chairman, the paragraph on page 21, beginning with line 
9 and ending with line 19 with the word “ dollars,” is the last 
paragraph that has been read in this bill. That paragraph 
does not in any way contain reference to any of the matters 
under discussion. At the expiration of the reading of that 
paragraph ending on line 19, the gentleman from Virginia 
offered an amendment which was, in substance and in fact, the 
old law which carried with it the Congressional seed appropria- 
tion. In my judgment, the time for the introduction of that 
amendment, or substitute, as it is, should have been postponed 
until the conclusion of the reading of the next paragraph. The 
gentleman from Virginia said that his substitute, or his amend- 
ment, took the place of the succeeding paragraph. 

Mr. WADSWORTH. The motion of the gentleman from Vir- 
ginia is not before the House at all at the present time. 

Mr. DAVIS of Minnesota. That is what I am coming to. 

The CHAIRMAN. It is not before the House, and it is an 
additional paragraph. 

Mr. DAVIS of Minnesota. But, Mr. Chairman, at the con- 
clusion of the reading of the substitute, or amendment, of the 
gentleman from Virginia the gentleman from Nebraska moved 
to amend the gentleman’s motion, as I understand it. 

Mr. WADSWORTH. No; increase the sum, $389,260, by 
$50,000. That is the motion of the gentleman from Nebraska— 
to increase that sum $50,000. I ask him if that is the case? 

Mr. POLLARD. It is. 

Mr. DAVIS of Minnesota. Now, the chairman of the Com- 
mittee on Agriculture proposes, when we reach the next para- 
graph, to increase it $76,000, accomplishing the same purpose 
as the gentleman from Nebraska. There has been considerable 
discussion upon that. I do not think the House understands 
it. Now, in my judgment, the adoption of either one of these 
proposed amendments would tend to defeat the Congressional 
seed distribution. 


I was referring to line 7 on 


6218 


CONGRESSIONAL RECORD—HOUSE. 


May 1, 


Mr. WADSWORTH. That does not defeat free seed distri- 
bution. i 

Mr. DAVIS of Minnesota. In my judgment that will be the 
effect of it. 

Mr. WADSWORTH. ‘The gentleman is entitled to his opinion. 

Mr. DAVIS of Minnesota. Certainly; therefore to clarify 
this situation, it seems to me we ought not to increase any of 
these totals until the amendment of the gentleman from Vir- 
ginia is voted on, to ascertain whether Congress desires to con- 
tinue the Congressional appropriation for the distribution of 
seeds. The law refers to “new and yaluable seeds.” And in 
my judgment the motion of the gentleman from Virginia seeks 
to introduce into the Western States and all States certain new 
and valuable seeds, as the statute contemplates. There is no 
law authorizing the purchase of rare and uncommon seeds upon 
the statute books at the present time. The next item, if allowed 
to stand here as the committee left it, would be subject to the 
point of order. I shall disagree with the gentleman from Ne- 
braska in what he says as to the value of the seeds. Certainly 
those that are ineluded in the Congressional distribution are 
new and valuable, but I do not care to take up that, because 
that question will come up as soon as the motion of the gentle- 
man from Virginia is reached. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. DAVIS of Minnesota. Mr. Chairman, I would like to 
have two minutes more. 

The CHAIRMAN. ‘The gentleman from Minnesota asks unani- 
mous consent that his time may be extended for two minutes. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. DAVIS of Minnesota. Now, it seems to me, to simplify 
the whole situation, that if they would pass the pending para- 
graph, and after it is concluded then read the succeeding para- 
graph, beginning with line 20, page 21, and at the conclusion of 
that if we would adopt the motion of the gentleman from Vir- 
ginia and let the amendment of the gentleman from Nebraska 
and the committee amendment be added, the whole situation 
would be made clear, and then you can amend the totals corre- 
sponding with the fact, and the committee can vote intelligently 
upon the matter. [Cries of “ Vote! “] 

Mr. MARSHALL. Mr. Chairman, I desire to offer an amend- 
ment to the substitute offered by the gentleman from New York. 

Mr. WADSWORTH. Mr. Chairman, has my substitute been 
reported by the Clerk? 

The CHATRMAN. It has not. 

Mr. WADSWORTH. I would like to have it read. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from New York. 

The Clerk read as follows: 

Strike out “thirty and insert “ sixty-five;” so as to read: Four 
hundred and sixty-five thousand two hundred and sixty dollars.” 

The CHAIRMAN. That is an amendment to the pending 
amendment. 

Mr. WADSWORTH. That is what I understand. 

The CHAIRMAN. The Clerk will report the amendment in 
the nature of a substitute offered by the gentleman from North 
Dakota. 

The Clerk read as follows: 

Increase the amount of the substitute of the gentleman from New 


York, by increasing the amount $25,000; so as to read : “Four hundred | 


and ninety thousand two hundred and sixty dollars. 

Mr. MARSHALL. Mr. Chairman, I desire to increase this 
total as suggested by the substitute of the gentleman from New 
York, by the amount of $25,000, to be used for a purpose out- 
lined in a bill (H. R. 8753) which I introduced and which has 
been pending before the Agricultural Committee. The bill pro- 
vided— 

riated, out of th bli in the T. 
Of the United Bintan met otherwise a preprinted. fox ail expenuee * 
essary to enable the Secretary of Agriculture to investigate methods of 
dry-land farming suited to the arid and semiarid regions of the Western 
United States, where 8 is 8 the sum of 560,000, 
of which sum $5,000 shall be immediately available. 

Upon my request, this bill was referred to the honorable 
Secretary of Agriculture, and upon that bill he made the fol- 


lowing report: 

It is the evident intention of the framer of this bill to provide addi- 
tional funds for the development and extension of the work in dry- 
land farming already begun under an appropriation made last session 
for cereal investigat ons. This work has developed so rapidly and the 
demands from the people in the semiarid portions of the countr 
have become so urgent within the last few months that it is now evi- 
dent 5 funds s be necessary if the work is to be deyel- 
to 


oyide homes 
people who are flocking to these unoccupied ‘lands in such 
ani 


Pid mind you, these are the words of the Secretary of Agri- 
re. 

And I believe that if this bill (H. R. 8753) be incorporated 
in the general appropriation act of the Department much 
needed work could be done. 

Now, Mr. Chairman, I appeared before the committee and 
made a strong statement of the conditions prevailing in an im- 
mense tract of country, about 200 miles in width, which ex- 
tends from the Canada line to the Gulf of Mexico. For several 
years preliminary work has been in progress by the Department 
of Agriculture in the study of dry-land agriculture. Nearly 
one-third of the area of the United States has insufficient rain- 
fall for the best culture of the ordinary crop plants. It has 
been pointed out in previous reports that after all possible ex- 
tension is made of irrigation there must remain enormous areas, 
approximating a fourth of the entire land surface of this coun- 
try, which will necessarily remain perpetually in their present 
arid or semiarid condition for want of an adequate supply of 
water for irrigation. Dry farming is a necessjty in order to 
utilize such lands where irrigation can never be practiced. 
Enough preliminary work has now been accomplished to show 
that large areas of such dry but often extremely fertile lands 
can ultimately be utilized by adopting systems of dry farming 
and cultural methods and specially adapted crop plants. To 
carry out the introduction of new industries in such regions it 
is necessary to study most carefully the life history of each 
particular crop which it is desired to introduce in order to 
determine with some degree of accuracy its needs as to climate 
and soil and its cultural requirements and the best methods of 
marketing or otherwise utilizing its products. It is believed 
that a careful investigation of this whole subject will establish 
methods and systems and determine the crops suited to build up 
agricultural industries on a safe basis in such regions. 

The simple facts are, gentlemen, that a vast area of country 
extending, as I have said, from the Canadian line to the Gulf 
of Mexico has recently been and is being settled up rapidly to 
homesteaders, and throughout that region there is what may be 
termed an “area of doubtful rainfall,” the rain averaging from 
10 to 15 and possibly, in some small sections, 20 inches per annum. 
Owing to a few recent extra good years the people have been 
pouring in there, but unless some remedy is found for the pre- 
vailing conditions many of them will suffer and be obliged to 
desert their homes. 

Now, at the same time that my bill was considered by the 
honorable Committee on Agriculture there were one or two other 
bills of a somewhat similar character considered, and out of 
these grew some confusion. The other bills provided for ex- 
periments to be carried on by the Bureau of Experiment Sta- 
tions, and the Committee on Agriculture have provided, in the 
language of their bill, $25,000 to be used for this purpose. That 
item comes under the next heading, of “ Experiment stations.” 

[Here the hammer fell.] 

Mr. NORRIS. I ask unanimous consent that the gentleman 
be allowed to proceed for five minutes. 

The CHAIRMAN, Unanimous consent is asked that the gen- 
tleman from North Dakota may proceed for five minutes. Is 
there objection? 

Mr. LIVINGSTON. I object. 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. 

Now, since the gentleman from North Dakota [Mr. Man- 
SHALL] can not proceed, I desire to offer a few suggestions 
along the line of his amendment. If I can’t get time for him, 
I will take up the subject myself. I should like to have the 
attention of the Members of the House briefly while I call their 
attention to some conditions existing in the western part of 
our country that his amendment seeks to reach. 

In the western part of our country there is a large section 
that from its very nature can not be brought under irrigation, 
a section that has rainfall enough during a year to raise a crop, 
but because the rainfall comes at such irregular intervals— 
sometimes too much and often not enough—there results a 
failure of crops. This soil is of the richest in the world. Sei- 
entific investigation and experimentation have demonstrated 
that during a long dry spell there are perpendicular pores 
formed in this soil terminating at the surface of the ground, 
and through these pores the moisture reaches the surface and 
passes off by evaporation. Scientists have demonstrated in 
various ways, notably by what has become known as the “ Camp- 
bell system,” that if these pores can be broken up and this 
evaporation prevented this moisture in the soil can be used in 
the sustenance of plant life, for the production of crops. 

Mr. JOHNSON. Will the gentleman yield? 

Mr. NORRIS. In a moment. This method, recently dis- 
covered, has been designated as “dry farming” in that portion 
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of our country where irrigation can not be had and where there 
is not sufficient rainfall at all seasons of the year to produce a 
crop, and these experiments have been made mainly by private 
parties, with the idea of conserving the moisture in the soil 
and using it at times when no moisture comes in the shape of 
rain, for the purpose of feeding and caring for the crops that 
grow on the land. This amendment seeks to appropriate money 
for the Department of Agriculture to continue those experi- 
ments. It has been determined already that where the rainfall 
comes in vast quantities so that it passes off by evaporation or 
otherwise before it is used by the crop growing in the soil, and 
then the seasons of dry weather coming on that the crop fails, 
when, as a matter of fact, during the season there has been 
sufficient rainfall to produce the best of crops. Experiments 
have shown, carried on mainly by private parties in some of 
the western portions of the country, that this moisture can be 
conserved in the soil by what is known as “ surface cultivation,” 
and that a large rainfall will be conserved in the soil, and by 
surface cultivation and other methods of cultivation it will be 
prevented from evaporating, so that it will pass through to the 
roots of the crop growing on the land and by that means produce 
a crop. 

Now, I want to say that a few years ago I went out in the 
western part of my State, when we had a long dry spell, and 
looked at two crops of corn, with nothing in the world between 
them but a wire fence. One had been experimented with in 
this way and was perfectly green, without a dead stalk, and 
while the ground on the top appeared to be dry, by scratching 
under the surface an inch or 2 inches the soil was so moist that 
you could mix it into a ball. Just over the fence the other corn 
crop was cultivated in the usual way, and it was perfectly dead, 
and would have burned if you had touched a match to it. Now, 
there is a vast scope of territory of this kind, and it is for the 
purpose of developing the best methods and experimenting with 
those methods of cultivation that will be the means of making 
all this territory produce crops that this appropriation is de- 
sired. Now, I will yield to my friend from South Carolina. 

Mr. JOHNSON. I wanted to ask if this experiment is not 
already being carried on at the experimental stations in this 
country? 

Mr. NORRIS. No; they are not carried on at all of them, 
although they are in some. This amendment is for the purpose 
of providing funds for carrying them on upon a larger scale. 
In my judgment it will be the means of making productive a 
very large scope of country that heretofore has been considered 
useless for agricultural purposes, and that has been used only 
as grazing land. It will eventually redeem millions of acres of 
land heretofore of little value, and provide pleasant homes and 
profitable farms for thousands of our people. In my judgment 
there is no item in this bill that will be productive of more bene- 
ficial results. 

Mr. MARSHALL. Mr. Chairman, I desire to oppose the 
amendment offered by the gentleman from Nebraska, to strike 
out the last word. I verily believe, Mr. Chairman, that the 
Agricultural Committee would have included this item in their 
bill had it not been for some confusion in regard to the matter. 
It will be understood that Doctor True, the head of the experi- 
ment station work, carries on certain work along the lines of 
irrigation with which we are all familiar. Doctor Galloway, 
who is at the head of the Bureau of Plant Industry, carried on 
certain other experiments of an entirely different character. 
Now, in order to explain that, I am going to read from pages 
790 and 791 of the hearings before the committee. Doctor True 
says: 

I am informed that ow to the broad phraseology of the bills 
covering this subject which have recently been before your committee 
there has been some fear of duplication of work or of conflict between 
the Office of Experiment Stations and the Bureau of Plant Industry 
on this matter. I am glad to say that, as r our respective lines 
of 3 Doctor Galloway and myself have a good understanding and 

repared to avoid duplication z conflict. 

mid re ae the intention of fice of ment Stations to en; 
at all in what is mion or Ene A “dry farming.” That oe 
the Bureau of Plant Industry, whose wack includes all matters relat- 
ing to varieties of crops and methods of cultivation. The Offi 

iment Stations, ugh its division of rural engineering, will 
= exclusively with experimental work in irrigation, drainage, pump- 
ing, and farm machinery. Of Soms on tracts where we are testing 
methods of irrigation we shall but they will be ordinary 


W crops, 
crops of the ion, or those which we are advised to grow by the Bu- 
reau of Plant 


gee We shall not make crop experiments. The 
respective lines * work of these two — Ped — 9 
he difficulty has 5 from 


before your | com 


der it — i — 32 3 decided what more you 
wili appropriate te for the ject of tt of these bills, give Doctor Galloway 
share for the dry-farming experiments and give me my share for Mr. 
Mead's work in irrigation in the semiarid region. 

Now, it is to clear up this subject that I have read this tes- 
timony. I believe that if this testimony had been fully brought 


ch — oe en “the f d w both bus 


to the attention of each member of the committee there would 
have been no question but that this item which I am asking 
for would have been included in the bill. 

The CHAIRMAN. The time of the gentleman from North 
Dakota has expired. 

Mr. SCOTT. Mr. Chairman, I desire to call the attention of 
the committee to the facts as disclosed by the hearings before 
the Committee on Agriculture that the work which it is pro- 
posed by the amendment offered by the gentleman from North 
Dakota to do is already being done and is fully provided for 
in the present appropriation. On page 158 of the hearings [ 
asked Mr. Woods, who was then before the committee, this 
question: 

Mr. Bont At these substations you are studying what they call “ dry 


— 
. That leads into a Bat Fein esha branch of Bes! rares 
Re * for a number of years ve looking out trying 


to pst pa crops which are 8 for agricultural use in this area, 
which for a number of years at a time may have a very low rainfall, 
cultivation me there are mainly for 


ts all the way down 
‘arming? 


Scorr. asked that m particularly because there is a bill 
before this committee, to to l appropriation for carrying on 
ments in t occurs to me that if the Depart- 
mon is Apoak ine thee that . in such a way as to 3 whatever 

may warrant it would not be necessary to make a 
appropriation for it. 
IRMAN. That question of cultivation comes under this item. 
What are the stations in all of these States doing? 
with us very 3 
in cooperation with them? 


pie 


Mr. Woops. Yes, sir. 
CHAIRMAN. Where are you making actual experiments—experl- 
ments In the actual tual growing of the the wheats? 
Mr. — wae ex a 7 being conducted at Dickinson 


— — Dak.; North Platte, Nebr.; Hays 
and Garden Ao Kane; ; Channing and Amarillo, Tex., as well as sev- 
ther points between the ninety-eighth and one hundred and fourth 


meridians. 

The CHAIRMAN. That is under the control of the experiment stations, 
and the t is acting in an advisory 5 te every year and 
furnishing cry to help the 8 along? 

Mr. Woops. X. sir. put og vi there to carry out our 
of the wok. 7 stations para furnishing the land and fur- 
nishin Tis planae rng ean bor and the balidfags, and so forth, and we look 
after scientific . of it. 


This ee. it clear, I am sure, that under the present appro- 
priation the work asked for by the gentleman from North Da- 
kota [Mr. MARSHALL] is already being thoroughly and carefully 
done. 

Mr. MARSHALL. Mr. Chairman, I am very glad indeed that 
the gentleman from Kansas read that testimony. The work is 
being carried on out of the funds for cereal investigations, 
which was covered by a bill that I introduced at the last session 
and which was incorporated in the appropriation bill by the 
Senate; a total of about $5,000 has been used out of the $25,000 
and has been spread out among nine stations in the United 
States—a mere bagatelle, simply starting the work which the 
amount I now propose to add to this bill will extend. It is true 
that it is carried on in cooperation with State experiment sta- 
tions, and that is exactly what I want, only I want to carry on 
the work more systematically and on a somewhat broader and 
more permanent plan. 

Mr. SCOTT. Mr. Chairman, I only desire to call the attention 
of the committee to the fact that the work is already being done 
on a large scale all through the semiarid regions, and it can 
not be done all at once. The only thing that can be done is 
to conduct the experiments at the different places throughout 
the arid regions in order to demonstrate the feasibility of the 
project, and that is being done now. 

Mr. MONDELL. Mr. Chairman, I trust that the amendment 
offered by the gentleman from North Dakota [Mr. MARSHALL] 
to the amendment offered by the chairman of the committee may 
be adopted. I believe that the work contemplated under that 
amendment is second only in importance to the great work of 
irrigation in the same region in which the Government is new 
expending millions of dollars. There lies between the Canadian 
line and Mexico, about the one-hundredth meridian, millions of 
acres of land having a rainfall of from 14 to 20 inches, not sufii- 
cient for the growth of crops under the ordinary methods of 
cultivation, not sufficient for the assured growth of the varieties 
of crops which have heretofore been generally grown in the 
peso esate farther east in that region, taking one year with 
ano 5 

Mr. MURDOCK. Mr. Chairman, I will say to the gentleman 
that there are 300,000,000 acres on the high plains in the terri- 
tory he speaks of. 

Mr. MONDELL. In addition to this great region which the 
gentleman from Kansas [Mr. Murpock] says contains 300,000,- 
000 acres tbere are scattered all through the States and Terri- 
tories known and recognized as being generally arid consider- 
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able isolated areas having sufficient rainfall and soil of such 
character that agriculture can be carried on by improved 
methods and careful selection of crops advantageously and 
profitably. This vast region consists very largely of Govern- 
ment lands, lands to which we are now inviting the home 
seeker, lands that will make homes for the people of the East 
and the Central States now moving westward. Much has been 
accomplished in demonstrating what can be done in so-called 
“dry farming.” 

Already considerable areas have been conquered from the 
desert and successfully farmed, and it is proposed now to fur- 
ther extend the aid the Government has heretofore been giving 
to this great work of extending the nation’s farm area by in- 
creasing this appropriation. It is true that the committee, 
after the hearings on this subject, did add $20,000 or $25,000 to 
the appropriation made for the division of irrigation and 
drainage investigations of the Bureau of Experiment Stations. 
That appropriation will assist in the development of dry farm- 
ing as an auxiliary to the development of small irrigated farms. 
That was the purpose of that appropriation. 

The Bureau of Experiment Stations is already doing and has 
done an exceedingly valuable work in this field, and in order 
that the splendid work carried on by the division of irrigation 
of the Office of Experiment Stations, and which should be under 
the charge of that Office, may be supplemented by the Bureau of 
Plant Industry it is proposed to add to the appropriation of that 
Bureau the sum of $25,000; and the gentleman from North 
Dakota [Mr. MARSHALL] has well said that this is a mere baga- 
telle when we take into consideration the valuable character of 
the work to be done, the vast extent of territory over which it 
can and ought to be carried on, and the thousands of homes that 
it will make possible on lands now popularly supposed to be 
available only for grazing purposes. Great as will be the de- 
velopment by irrigation ultimately in the United States, in my 
opinion, based on considerable experience in the western coun- 
try, we will ultimately conquer from the desert, at least ad- 
yance from grazing lands of small value to farming lands sup- 
porting comfortably large populations, many more acres by dry 
farming than we can reclaim by irrigation, owing to the limited 
water supply available for that purpose. [Applause.] 

Mr. LAMB. Mr. Chairman, I move that all debate on the 
pending paragraph and amendments thereto be now closed. 

Mr. WADSWORTH. Mr. Chairman, I would ask the gen- 
tleman from Virginia to withhold that motion for one minute 
until the gentleman from Colorado [Mr. Brooxs], on the com- 
mittee, has an opportunity to make an explanation. 

Mr. LAMB. Very well; I will yield to the gentleman for 
one minute. 

Mr. BROOKS of Colorado. Mr. Chairman, it is true that the 
bill as reported carries $25,000 for the item of dry farming. 
That is on page 51 of the bill, under the drainage investiga- 
tion, and the language of the text is as follows: “ With espe- 
cial suggestions of the best method for the utilization of irriga- 
tion waters in agriculture.” Now, the language is perhaps not 
very specific, but in the opinion of the Department it covered 
that particular feature. 

Mr. MARSHALL. Do you pretend for one moment that that 
item covers the proposition I have offered here as an amend- 
ment? 

Mr. BROOKS of Colorado. I think I can answer that 
frankly, and I will. Mr. Chairman, there were, I think, eight 
or ten 

Mr. NORRIS. Before the gentleman does that, will he point 
out the location of this language? I would like to read the lan- 
guage myself. 

Mr. BROOKS of Colorado. On page 51, lines 2 and 3. 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. BROOKS of Colorado. Yes; certainly. 

Mr. MONDELL. I did not understand the gentleman is op- 
posed to a further appropriation for the work of dry farming 
experiments. 

Mr. BROOKS of Colorado. I am on the Agricultural Com- 
mittee, and the committee, at my suggestion, made the appro- 
priation which I have alluded to, and I am bound to stand 
by my committee; but I want to answer frankly the question 
of the gentleman from North Dakota. There were six or 
seven bills introduced covering features of dry farming. Now, 
three or four of those bills had reference to the irrigation 
side of the subject and three or four of them had reference 
to the cultural-method side of it. The gentleman from North 
Dakota introduced a bill covering the cultural methods—that 
is to say, the cropping treatment of the soil and the systems 
of dry farming, which are being considered at this time; and 
the other class of bills had reference to the storage of inade- 


quate surface water supply, the making available of subter- 
ranean water, and that class of work. 

Mr. STEPHENS of Texas. I desire to ask the gentleman 
whether there was an appropriation made for the bill I intro- 
duced, providing $10,000 for experimental purposes in Texas? 
Was there any provision made relative to that bill? I under- 
stood it was to be taken care of and put in in an omnibus ap- 
propriation. 

Mr. BROOKS of Colorado. There was; and the gentleman 
from Texas introduced one of the bills of the class which I 
have just described—that is to say,. having particular refer- 
ence to the cultivation of land where the water supply was 
inadequate to raise ordinary crops. 

The CHAIRMAN. The time of the gentleman has expired. 
The gentleman from Virginia moves that debate upon the pend- 
ing paragraph and amendments thereto be closed. 

Mr. WADSWORTH. I hope the gentleman from Virginia 
will allow Mr. Brooks, a member of the committee, to finish. 

Mr. LAMB. For how long a time? 

Mr. BROOKS of Colorado. Three minutes; and, Mr. Chair- 
man, before I go on 

The CHAIRMAN. Does the gentleman from Virginia with- 
draw his motion? 

Mr. LAMB. I do. 

The CHAIRMAN. The gentleman from Colorado is recog- 
nized for three minutes. 

Mr. BROOKS of Colorado. I would ask unanimous consent 
to extend my previous remarks in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. MARSHALL. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Colorado yield? 

Mr. BROOKS of Colorado. I yield for a question, but I have 
but a few moments now. 

Mr. MARSHALL. In order to clear up this matter will the 
gentleman kindly explain how he expects an appropriation 
under the head of “ Office of Experiment Stations” to be added 
to the Bureau of Plant Industry? Now, if you will clear up 
that question it will settle the whole thing. 

Mr. BROOKS of Colorado. The gentleman asks a difficalt 
question, but I think I can answer it. The whole work is one, 
but it has two phases. One is Doctor Galloway's work and the 
other is Mr. Mead’s work. Now, as the gentleman from Kansas 
said, Doctor Galloway’s work is to some extent covered by the 
general appropriations for his Bureau, but it is not covered 
by this specific appropriation for Mead’s work. There is no 
question about that, and I do not want to mislead the com- 
mittee. What I am trying to say is this, that the bill carried 
an increase of $25,000 for one phase of dry farming. That is 
all I can say. This increase, on page 51, does not cover the 
matter of improved cultural methods on which Doctor Gallo- 
way is working. 

Mr. STEPHENS of Texas. Does this cover Professor Mead’s 
system of dry farming? 

Mr. BROOKS of Colorado. It does, and I will say further 
that in drafting the amendment to page 51, which incorporated 
the terms of the bill which I introduced on this subject, I con- 
sulted Mr. Mead, and he thought it was adequate for everything 
wanted for his work. 

Mr. POLLARD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Nebraska? 

Mr. LAMB. Mr. Chairman, I renew my motion. 

Mr. BROOKS of Colorado. To sum up, then, there were two 
phases of this work before this committee, but they both had 
reference to dry farming, and we added $25,000 to the bill for 
Mr. Mead's work. 

Mr. LAMB. Mr. Chairman, I renew my motion. 

The CHAIRMAN. The gentleman from Virginia moves that 
the debate be now closed. 

Mr. POLLARD. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Nebraska rise? 

Mr. POLLARD. To ask unanimous consent to withdraw my 
amendment. There is a great deal of confusion—— 

The CHAIRMAN. The gentleman from Nebraska [Mr. Por- 
LARD] asks unanimous consent to withdraw his amendment. 
Is there objection? 

There was no objection. 
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Mr. WADSWORTH. Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment to the amendment offered by 
the gentleman from Nebraska, 

The CHAIRMAN. The gentleman from New York [Mr. 
WapbswortH] asks unanimous consent to withdraw his amend- 
ment to the amendment offered by the gentleman from Ne- 
braska. Is there objection? 

There was no objection. 

Mr. MARSHALL. Mr. Chairman, I desire to offer an amend- 
ment to the paragraph. 

The CHAIRMAN. The gentleman from North Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 18, page 21, strike out the words “ three hundred and eighty- 
nine“ and insert the words “four hundred and fourteen.” 

The CHAIRMAN. 
ment, 

Mr. WADSWORTH. Mr. Chairman, that is an amendment 
which the gentleman offers to the amendment of the gentleman 
from Nebraska and my amendment to the amendment. The sub- 
ject has been thoroughly debated. I hope it will not prevail. 
{Cries of “ Vote! “] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. MARSHALL. Division, Mr. Chairman. 

Mr. BONYNGH. Before the question is put, Mr. Chairman, 
I desire to ask a parliamentary question. What is the motion 
that is now being submitted to the committee? 

The CHAIRMAN. Unless there is objection, the Clerk will 
again report the amendment. 

The Clerk reread the amendment. 

Mr. BONYNGE. Mr. Chairman, if I understand, that is an 
increase of $25,000 for dry farming? 

Then, on motion of Mr. MARSHALL, the committee divided; 
and the Chair announced—ayes 44, noes 71. 

So the amendment was rejected. 

Mr. PALMER. Mr. Chairman, I offer the following as a new 
paragraph, and I wish to have it considered as pending. 

Mr. LAMB. Mr. Chairman 

The CHAIRMAN. The Chair holds that it can not be re- 
ceived at this time. 

Mr. PALMER. I do not ask to have it considered before the 
paragraph offered by the gentleman from Virginia. 

Mr. LAMB. Mr. Chairman, I thought I had the floor. 

Mr. WADSWORTH. A point of order, Mr. Chairman. 

Mr. POWERS. Mr. Chairman, I have an amendment to offer 
to that paragraph. 

Mr. MURPHY. I have an amendment to offer to that para- 
graph, Mr. Chairman. 

The CHAIRMAN. The pending paragraph? 

Mr. MURPHY. Yes. 

Mr. LIVINGSTON. Mr. Chairman, I insist that while a point 
of order is pending that the gentleman can not offer an amend- 
ment. 

Mr. PALMER. Yes, he can. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Missouri [Mr. MURPHY]. 

The Clerk read as follows: 

After the word “dollars,” on line 9, page 21, insert: “ Provided, 
That the Secretary of Agriculture is authorized and directed to expend 
$5,000 of the amount hereby appropriated to 2 investigate para- 
sites and orchard d ses prevalent in the Ozark Mountain region of 
the State of Missouri, and to work out, if possible, in coo 
the fruit experiment station at Mountain Grove, the problem of preven- 
tion of such diseases and destruction of parasites and diffuse informa- 
tion along these lines.” 

Mr. HAY.. A parliamentary inquiry, Mr. Chairman. 

Mr. LIVINGSTON. Mr. Chairman, I make the point of 
order. 

Mr. HAY. I understand that is an amendment to the para- 
graph just read. 

The CHAIRMAN. The preceding paragraph, which has been 
perfected. 

Mr. POWERS. I want to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. POWERS. In case the new paragraph offered by the 
gentleman from Virginia 

The CHAIRMAN. The Chair will state that we have not 
reached that paragraph yet. 

Mr. POWERS. Will this section after that be opened to 
amendment? 

The CHAIRMAN. We have not reached that paragraph yet. 
The Chair will answer that when we come to it. The ques- 


The question is on agreeing to the amend- 


ration with 


tion is on agreeing to the amendment offered by the gentleman 
from Missouri. 

Mr. MURPHY. Mr. Chairman, I ask unanimous consent for 
five minutes. 

3 CANDLER. Mr. Chairman, debate by motion has been 
closed. 

The CHAIRMAN. All debate has been closed. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman from Missouri [Mr. MurpHy] may have five 
minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Missouri [Mr. MURPHY] 
may have five minutes. 

Mr. LIVINGSTON. Mr. Chairman, I object. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Missouri [Mr. Mur- 
PHY]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. MURPHY. Division, Mr. Chairman. 

The committee divided; and the Chair announced that there 
were—ayes 65, noes 46. 

Mr. WADSWORTH. Tellers! Mr. Chairman, I do not think 
the House understands—— 

Mr. HAY. Mr. Chairman, I call the gentleman from New 
York to order. 

Mr. WADSWORTH. 
order! “] 

Tellers were ordered. : 

The CHAIRMAN. The gentleman from New York [Mr. 
WapswortH] and the gentleman from Missouri [Mr. Munr nx! 
will take their places as tellers. 

The House divided; and the tellers proceeded to count. 

Mr. WADSWORTH (during the count). I withdraw the 
demand for the vote by tellers. 

The CHAIRMAN. On this question the yeas are 65, the noes 
are 47. 

So the amendment was agreed to. 

The CHAIRMAN. Are there any more amendments to the 
pending paragraph? If not, the question will come on the 
motion of the gentleman from Virginia. 

Mr. WADSWORTH. On that I make the point of order that 
it is new legislation and that it is not warranted by law. 

The CHAIRMAN. The gentleman from Virginia has offered 
an amendment, which has been read, to which the gentleman 
from New York reserves the point of order. 

Mr. LAMB. Mr. Chairman, this amendment has become nec- 
essary by reason of the fact that the Committee on Agriculture 
one morning in a merry mood, on a motion tentatively made, 
suggested that we strike out of the appropriation bill the item 
carrying a certain amount for seed. Not one word was heard 
before the committee from anyone advocating or opposing this 
seed distribution. 

Mr. WADSWORTH. I make the point of order that the gen- 
tleman is not speaking to the point of order, and that the gentle- 
man from Virginia [Mr. Hay] demanded the regular order. 

Mr. LAMB. I will discuss the point of order. Do not fear 
about that, my friend. 

On the morning referred to a gentleman on our committee, 
who comes from Long Island [Mr. Cocks], moved to strike that 
appropriation out in equally a jocular mood, and the able, 
amiable, and venerable chairman of this committee seconded it, 
and on that vote it stood 8 to 7—a historical number in this 
glorious country of ours. [Laughter and applause.] The next 
morning a member of the committee moved to take that resolu- 
tion from the table, where it had been placed, and reconsider it. 

Mr. WADSWORTH. I am compelled to call the gentleman to 


I ask for tellers. [Cries of “ Regular 


order. He is not debating the point of order. 
The CHAIRMAN. The Chair sustains the point of order. 
2 LAMB. I am coming to the point of order. Be patient 
please. 


The CHAIRMAN. The gentleman will be in order. The 
Chair will be glad to hear the gentleman on the point of order. 

Mr. LAMB. I hope the Chairman will not press that, be- 
cause I am going to discuss the point of order immediately. 
Nothing was said here in all the skirmish yesterday on this 
point at all. No member of the committee has disclosed 

Mr. WADSWORTH. I insist on my point of order. 

The CHAIRMAN. The gentleman from New York insists 
upon the point of order. The gentleman from Virginia will 
discuss the point of order. 

Mr. LAMB. Well, I will not offend any more, as the gentib- 
man said the other day, under like conditions. 

This amendment, Mr. Chairman, is not contrary to existing 
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law. Here is the law. 
has existed for fully forty years. On May 15, 1862, this law 
was enacted: 


It is not new; it is existing to-day and 


Be it enacted, cte., That there is hereby established at the seat of 
government of the United States a Department of Agriculture, the —— 
eral designs and duties of which shall be to sean re and to di 
among the people of the United States useful information on subjetts 
connected with agriculture in the most general and comprehensive 
sense of that word, and to ipod propagate, and distribute among the 
people new and valuable seeds and plants. 

Within a few months of that time, in the same Congress, in 
fact, the following appropriation was made: 


For collection of agricultural statisties, 8 for for rn aa 

distribution and rural economy, aaa the 8 

tribution of cuttings and er, That 

he expenditure of this éopropriation, and rovided: h in the selec- 

ri of cuttings and seeds for distribution, due regard shall be had to 

the purposes of general cultivation, and the encouragement of the 
8 and rural interests of all parts of the United States. 


Now, is that sufficient? Does not that satisfy any reasona- 
ble man here of the correctness of the position I take, that 
this amendment is germane and that it can not be subject to a 
point of order? The chairman of this committee, in his report, 
makes use of this language: 

The item covering the Congressional free distribution of vegetable 


and flower has been entirely omitted from the bill. There is not 
and never has been any warrant of law for such expenditure. 


And yet for ten years, since I have been here, we have been 
making this appropriation against law and precedent, according 
to this report, for this very purpose. 

Mr. Chairman, it does seem a huge pity that a subject like 
this, so momentous to the people of this country and particu- 
larly to the 7,000,000 who till the soil, should be decided and 
perhaps terminated by an appeal to a point of order. [Ap- 
plause.] But we are not without precedents in this case. 
Every gentleman who was in the last Congress remembers when 
a point of order was made by my friend from Texas [Mr. 
SHEPPARD], and the gentleman from Maine [Mr. Powers] was 
in the chair, that this very question was discussed. I will not 
stop here to read the ruling of the gentleman from Maine [Mr. 
Powers] on that occasion, because so many of these gentlemen 
who are interested in this subject have a it and know just 
as much about it as I do. The ruling is familiar. Mr. Chair- 
man, you can not rule against us in this matter unless you over- 
rule the decision of the gentleman from Maine [Mr. Powrrs] 
in an exactly analogous case, one standing on all fours with 
this. I desire to call your attention to the fact that the very 
exceptions that were made in that case have been obviated in 
this amendment that I have offered, and there is no reason on 
earth why any man who may happen to be in the chair should 
sustain this point of order. There are others here who have 
studied this question and are prepared to speak. 

I have submitted briefly, as pointedly as I know how, and 
with all the lamb-like modesty that I possess, the arguments in 
ae <i this amendment and against this point of order. [Ap- 
plause. 

The CHAIRMAN. The Chair will be glad to hear from the 
gentleman from New York on the point of order. 

Mr. WADSWORTH. I do not care to say anything on the 
point of order. There is nothing in the organic law providing 
for this seed distribution, and I based my point of order on this 
fact. I think even the Department itself has always held that 

there was no authority for this seed distribution except that 
granted by the appropriation bill. 

Mr. POWERS. Mr. Chairman, as the gentleman from Vir- 
ginia [Mr. Lames] has referred to a ruling of mine, made 
four. years ago, when a similar section was in the agricul- 
tural appropriation bill, I desire to make a few remarks upon 
my ruling and on the point of order by the gentleman from 
New York [Mr. WADSWORTH]. 

Now, first of all, in order that we may fully understand 
whether this amendment is or is not subject to a point of order, 
it might be well to read the statute authorizing the purchase 
and distribution of seeds, and if you will pardon me I will 
read it. 

It reads as follows: 

The purchase and distribution of seeds by the Department of Agri- 
culture shall be confined to such seeds as are rare and uncommon to 
the country, to such as can be made more profitable by frequent changes 
from one part of the country to another— 

Which applies to all the seeds, in my judgment, as a change 
from one section of the country to another of similar seeds is 
often attended with beneficial results— 
and the purchase, Propagation and 8 of trees, 

ibs, vines, and cu be co ed to such as are Bae 


ttings, 8 
to general n Eei iey and wa — — the meral interests of horti- 
culture and agriculture throughout the United States. 


Now, that that statute authorizes the purchase of seeds no one 
can deny. That it authorizes the distribution of seeds no one 


can deny. A reference to the CONGRESSIONAL Recorp will show 
that I ruled out of order a paragraph which contained a propo- 
sition directing another branch of the Government, or another 
Department or bureau—in short, the Public Printer—to furnish 
franks and to do certain things in reference to the distribution of 
seeds when there was and is no statute imposing this duty, be- 
cause I believe that that was not justifiable and was clearly 
within the prohibition of the rule forbidding new legislation 
upon an appropriation bill. But the question arises here and 
now, there being a statute of the United States which authorizes 
the purchase and distribution of these seeds, may we not specify 
in this appropriation bill, and may we not in an amend- 
ment to it direct what that Department shall do, the method 
it shall adopt, what course it shall take, and how it shall make 
that distribution? If we may do that, and I submit it seems 
to me we can, then the amendment offered by the gentleman 
from Virginia simply carries out and gives effect to the pro- 
Mes of the statute, and, I think, is not subject to a point of 
order. 

If, however, after the statutes of our country authorize the 
Secretary of Agriculture to purchase and distribute seeds, cut- 
tings, and so forth, we can not specify the manner and the 
agencies and methods which shall be used by him in any dis- 
tribution which he shall make, then perhaps the proposed new 
section is subject to a point of order. Now, I believe that while 
the law or the rule which makes legislation on an appropriation 
bill subject to a point of order is generally wise, especially 
when applied to subjects not germane to the bill under con- 
sideration, yet when the amendment offered is germane to the 
subject-matter as this is, if there are any doubts as to whether 
it is subject to a point of order or not, they should be resolved 
in favor of permitting the submission of that amendment, or, 
as in this case, new section, to a vote of this House in Com- 
mittee of the Whole. [Applause.] 

I do not think that a careful examination of my ruling at that 
time will make it necessary for the present Chairman to rule 
in conflict with my decision in deciding to sustain the point of 
order, as I ruled out the section for the reason before specified 
and gave no opinion as to the portions now before the House, 
upon which the point is now raised; yet I wish to call the at- 
tention of this committee to the fact that there is nothing, in 
my judgment, in the amendment offered by the gentleman from 
Virginia that is not necessary and required for a proper dis- 
tribution of these seeds, which distribution he is authorized by 
the statute to make, and I believe can legally make through the 
agencies and in the manner set forth in the section offered by 
the gentleman from Virginia, and I wish to impress upon the 
Members of this House again the fact that the amendment is 
germane to this appropriation bill and, in my judgment, does 
not change existing law or enact new law or impose any limita- 
tion or restriction upon the Secretary of Agriculture exercising 
all his perogatives. 

I wish also to refer to the other fact—let it have what weight 
it may—that the ruling I made four years ago was made at the 
request and instance of the gentleman who makes the point of 
order against this amendment. [Laughter.] That ruling was 
acquiesced in not only by him, but by the committee. He took 
advantage of it when it was in his favor, and the Committee on 
Agriculture have placed it in all their appropriation bills since 
that time except the present one. 

Mr. SCOTT. Will the gentleman allow me a question? 

Mr. POWERS. Yes. 

Mr. SCOTT. The gentleman from Maine has said that the 
ruling was made at the suggestion of the chairman of the com- 
mittee. I would like to inquire if it was made because the 
chairman of the committee requested it, or because it was the 
opinion of the gentleman from Maine, who was in the chair? 

Mr. POWERS. I will say that the subject was one not free 
from doubt, and I so stated at the time; but I acted upon the 
principle, which I have tried to impress upon the committee, that 
where a matter is germane to the appropriation bill under con- 
sideration I resolve that doubt in fayor of permitting the com- 
mittee to consider it upon its merits and to vote upon it rather 
ee it from them by an arbitrary ruling of doubtful 
validity. 

Now, the paragraph in the bill which was ruled upon then and 
which was sustained by the action of the committee, I am in- 
formed, is similar to that which has been in many bills before, 
and is identical with that which has been in three or four appro- 
priation bills which have preceded this one. That paragraph, 
after it had been amended by the chairman of the Agricultural 
Committee, and the amendment of the gentleman from Virginia 
are identical. Now, understand me, I held the whole section 
bad in the first instance on the ground that it prescribed cer- 
tain things to be done by the Printing Bureau, which was clearly 
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new legislation, and as that portion was subject to a point of 
order, the whole section had to be ruled out, and after that had 
been stricken out the chairman of the committee offered the 
same paragraph with that part eliminated and no contest was 
made as to its validity. 

Mr. LAMB. That very language to which the gentleman re- 
fers is erased from this amendment. 

Mr. POWERS. I know that. I said that it was identical 
with the paragraph after the objectionable matter was stricken 
out. After that the committee not only adopted the section with 
that stricken out, but, by unanimous consent, to the end that 
Members might have the privilege of using their franks, they 
put back the objectionable part into the section. 

I have no feeling or pride of opinion about this matter. I do 
not know as I ruled right. I acted under the best light I had 
at the time, and I acted in a way that would let the committee 
have a chance to pass upon the paragraph. I believe that the 
extreme restriction which takes away from consideration of 
this House matter on the ground that it is new legislation—mat- 
ters that are really germane to the bill under consideration—I 
believe that power should be used with caution, and that pro- 
posed amendments should be construed with great liberality. 
Having made this statement and having no wish, purpose, or 
desire to ask that anyone be influenced by what I may have 
ruled, only to consider that this same legislation has been in 
the bill ever since, and that it was the view of the House at that 
time, I leave the matter with the chairman of the committee, 
haying every confidence that a right conclusion will be reached. 

Mr. JAMES. I would like to ask the gentleman if any appeal 
was ever taken from his decision? 

Mr. POWERS. No appeal was ever taken, and up to the 
present time the Agricultural Committee and the Committee of 
the Whole House, by their acts at least, have ratified and con- 
firmed it. 

Mr. OLMSTED. Mr. Chairman, independent of the question 
of the wisdom cr unwisdom, the propriety or impropriety, of 
the subject-matter of this paragraph, the question of order is 
one of considerable importance. I desire to call the attention 
of the Chair to a provision found in volume 18 of the Statutes 

at Large, page 343, to which attention perhaps has not been 
called : 


That seed transmitted by the Commissioner of 5 or for any 
Member of Congress or Delegate receiving seeds for distribution from 
the seed department, together with agricultural books emanating from 
the Department and so transmi „ Shall, under such regulations as 
the Postmaster-General shall prescribe, pass through the mails free of 
charge. The provisions of this section shall apply to ex-Members of 
Congress and ex-Delegates for the period of five months after the ex- 
piration of their terms as Members and Delegates. 


That is found in the act of March 3, 1875, and is permanent 
legislation. Now, if I understand it, the paragraph which the 
gentleman from Virginia has offered is taken verbatim from a 
provision in the agricultural appropriation bill as passed at 
the last session in 1905. It seems to me that the point of order 
raised is a very delicate question which may not be entirely 
free from doubt. It seems to me, Mr. Chairman, that that pro- 
vision which begins “an equal proportion of two-thirds of all 
seeds, buiSs, shrubs, vines, cuttings, and plants shall, upon 
their request, after due notification by the Secretary of Agri- 
culture that the allotment to their respective districts is ready 
for distribution, be supplied to Senators, Representatives, and 
Delegates in Congress for distribution among their constitu- 
ents,” as found in the appropriation bill of 1905, may be fairly 
construed to be in the nature of permanent law. 

But, Mr. Chairman, I am not quite certain that the preced- 
ing part of the provision, which, as I understand, is at the 
commencement of the paragraph offered by the gentleman from 
Virginia [Mr. Laas], containing this language: “And the Sec- 
retary of Agriculture is hereby directed to expend said sum of 
money“ in such and such directions. It is possible that that, 
being a limitation upon the discretion of the Secretary not 
found in existing law, may make the whole paragraph subject 
to the point of order. If, however, you construe it as a mere 
limitation upon this appropriation, of course the point is not 


good. 

Mr. CRUMPACKER. Mr. Chairman, will the gentleman al- 
low a question? 

Mr. OLMSTED. Certainly. 

Mr. CRUMPACKER. Does the statute anywhere vest this 
discretion in the Secretary? There is no law vesting the dis- 
cretion that is contained in the provision the gentleman has 
just quoted from in the Secretary of Agriculture, is there? 

Mr. OLMSTED. Then clearly this is a change of existing 
law. 

Mr. CRUMPACKER. It is a direction of an appropriation 
that Congress made—a direction within a purpose allowed by 
law, and therefore clearly a limitation. 
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Mr. OLMSTED. But, in my opinion, the act creating the 
Department authorizes the Secretary of Agriculture to pur- 
chase seeds in his own discretion as to the manner thereof. 
This particular language seems to be a limitation upon that 
discretion. It is perhaps an immaterial part of the amend- 
ment. It is a matter that, if the Chair shall rule the para- 
graph out of order, can be very readily corrected by offering 
a paragraph omitting the objectionable portion, and that would 
be clearly not subject to the point of order. That being the 
case, there is really not very much to be gained, I would suggest 
to the gentleman from New York [Mr. Wapsworrn], by taking 
up the time of the committee in the discussion of this point 
of order. It seems to me that it is a fairly debatable question, 
very close. I personally feel that except for the limitation 
upon the discretion of the Secretary the paragraph might safely 
be held in order. 

The CHAIRMAN. Will the gentleman from Pennsylvania refer 
again to the language of that limitation which he has in mind? 

Mr. OLMSTED. I am reading from the appropriation act of 
1905, which I understand to be identical with the language of 
the amendment offered by the gentleman from Virginia. It 
says that the Secretary of Agriculture is hereby directed to ex- 
pend said sum in such and such manner. It seems to me that 
if there was a simple appropriation of this amount of money in 
the language of the act of Congress that is permanent law, the 
Secretary of Agriculture could readily treat the balance of the 
act of 1905 as permanent law for the purpose of distribution. 

Mr. CRUMPACKER. The second volume of the Supplement 
to the Federal Statutes, that contains all that the compiler re- 
garded as permanent law that is carried in appropriation bills, 
carries this same provision as permanent legislation. That is, 
I think, on page 1513 of the second yolume of supplements and 
on another page. 

Mr. DALZELL. Which provision is that? 

Mr. CRUMPACKER. All this provision that might be freely 
termed “legislation.” There is one other thing, with the per- 
mission of the gentleman from Pennsylvania, that I desire to 
say in connection with that provision which he has been dis- 
cussing, that the Secretary of Agriculture is hereby directed to 
expend said sum “as nearly as practicable.” Now, who deter- 
mines whether it be practicable? It still vests that discretion 
in the Secretary of Agriculture. I think it is a legitimate and 
proper limitation upon the expenditure of money. 

Mr. OLMSTED. Why, Mr. Chairman, there is no controversy 
between the gentleman from Indiana [Mr. CRUMPACKER] and 
myself as to the paragraph he finds on page 1513 of the supple- 
ment. That is exactly what I stated may in my judgment be 
construed to be permanent law. The only question that trou- 
bles me is the direction to the Secretary to expend the money in 
a certain direction, in possible limitation of the discretion now 
conferred upon him by law. 

The CHAIRMAN. The Chair would like to ask the gen- 
tleman what he says about this provision: That the person 
receiving such seed may be requested to inform the Department 
of the results of experiments therewith, and so on? 

Mr. OLMSTED. That, I think, is part of permanent law to- 
day. I think it is unnecessary in the paragraph, but I do not 
think its presence makes the paragraph subject to a point of 
order. 

The CHAIRMAN. The Chair would like to call the atten- 
tion of the gentleman to the language “and the person receiv- 
ing such seeds,” apparently the seeds referred to in the very 
ry aye es bill—the very seeds provided for in the appropria- 
tion bi 

Mr. LAMB. Mr. Chairman, I shall ask the privilege of 
amending that by using the word “ authorized” instead of the 
word “directed,” and it seems to me that that would correct 
the trouble weighing on the gentleman’s mind. 

The CHAIRMAN. The gentleman from Virginia is not in 
order at the present time. Debate is proceeding on a point 
of order. 

Mr. OLMSTED. Mr. Chairman, that seems to me to refer 
to the seeds allotted in that provision which I construe to be 
permanent law to-day. The principal difficulty that I have with 
this is in the direction which seems to contro] the discretion of 
the Secretary of Agriculture, which he might have under exist- 
ing law, and it is such a close and narrow question and so 
easily corrected by another amendment that the gentleman from 
New York [Mr. WapswortH] might or might not feel like 
insisting on his point of order. 

Mr. LAMB. I ask for a ruling, Mr. Chairman. 

The CHAIRMAN. The Chair desires to alternate between 
those supporting the point of order and those opposing it, and 
if the gentleman from Pennsylvania desires to support the 
point of order the Chair will recognize him. 
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Mr. DALZELL. Mr. Chairman, just a word. If I were called 
upon to decide this question upon the language of the statutes 
as they are printed under the head of the “ Department of 
Agriculture,” to wit, section 520 and sections 526 and 527, I 
should say without doubt the point of order ought to be sus- 
tained for the reason that so far as section 520 is concerned 
it was evidently in contemplation of the legislature that the 
Secretary of Agriculture should have the distribution himself, 
as the head of the Department, of a particular and limited kind 
of seed, not the general distribution contemplated by this 
amendment, and it seems to me that that idea is further empha- 
sized by the language of section 526, and especially by the lan- 
guage of section 527. 


Purchase and distribution of seeds by the Department of Agriculture 
shall be confined to such seeds as are rare and uncommon to the coun- 
try, or such as can be made more profitable by frequent changes from 
one part of our country to another. 


Now, as I say, if the point of order was to be decided simply 
upon those statutes which relate to the Department of Agricul- 
ture it seems to me clear the point of order ought to be sus- 
tained. That is to say, those statutes seem to contemplate the 
distribution by the Department direct, not through the interven- 
tion of any other party, and a distribution of a particular kind 
of seed, not the kind of seed that is contemplated by the amend- 
ment offered. If, however, what the gentleman from Indiana 
says is true, and if the language of the appropriation bill of 
1905 is upon the statute books as a permanent statute, so rec- 
ognized by those entitled to say what shall go upon the statute 
book as permanent, then it seems to me it would be a very 
doubtful question. Now, it is for the Chair to say what effect 
shall be given to the alleged statute quoted by the gentleman 
from Indiana. If that be the law, then the amendment, in 
my judgment, is not a change of law. If that be not the law, 
and the point of order is to be decided simply upon the language 
creating the Department of Agriculture and defining its duties, 
then, in my judgment, the point of order ought to be sustained. 
In any event it seems to me a very doubtful question. 

Mr. UNDERWOOD. Mr. Chairman, I would like to ask the 
gentleman from Pennsylvania a question. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Alabama? 

Mr. DALZELL. Certainly. 

Mr. UNDERWOOD. I understand that the point of order 
the gentleman from Pennsylvania insists should be sustained is 
that it is provided in the original enabling act of the Depart- 
ment of Agriculture that these seeds should be distributed by 
the Secretary of Agriculture and the provision of the existing 
amendment provides that they shall be distributed by Members 
of Congress. 

Now, I want to ask the gentleman from Pennsylvania if 
this is not the fact, that the enabling act of the Department 
of Agriculture first provides for the purchase and distribution 
of seeds, and that that is an entity to itself independent of the 
question of distribution by the Secretary of Agriculture; and 
if that is so, has not Congress power to provide for the pur- 
chase and distribution of seed and then limit that appropria- 
tion, as it can limit all other appropriations that Congress 
makes? If we purchase a battle ship, we can limit it by say- 
ing that the ship shall be built in a certain navy-yard, or that 
the ship be made of wood or iron. In the same way, does not 
the enabling act of the Department of Agriculture provide 
temporarily for the purchase and distribution of seed and rare 
plants, and then if Congress in its wisdom desires to limit that 
by providing that it shall be distributed by Members of Con- 
gress, by the governors of the States, or any other way, can 
not we direct on a particular appropriation bill how that par- 
ticular money shall be expended? I do not think there is any 
doubt about that decision. 

Mr. DALZELL. Why, there is no doubt at all about the 
power of Congress in the premises. That is not the question 
involved here. The question is as to whether Congress can 
legislate in a particular way—to wit, upon an appropriation 
bill, and the question here is whether or not this is not new 
legislation. 

Mr. UNDERWOOD. But is it not a limitation when we pro- 
vide for the expenditure of money to purchase and distribute 
seed then to provide how the seed purchased under this par- 
ticular act—not in the future, but these seeds that are to be 
purchased by this appropriation—are to be distributed. It is 
a limitation and not new legislation, and I say that the decisions 
of the House repeatedly have held that. 

Mr. DALZELL. Well, I should not agree with the gentle- 
man that it is a limitation. I think that the doctrine of limi- 
tation has been stretched beyond all reason already, and that 
would be going a step further. 

Mr. OLMSTED. I desire to ask my colleague what bearing 


he thinks the act of March 3, 1875, would have? I read it, per- 
haps, in his absence. 

Mr. DALZELL. I was not here, and I did not hear it. 

Mr. OLMSTED. That is a provision of permanent law that 
states that— 


Seeds transmitted by the Commissioner of Agriculture or by any 
Member of Con or Delegate receiving seeds for distribution from 
said Department, together with agricultural reports emanating from 
that Department, and so transmitted, shall, under such regulations 
ag — ostmaster-General may prescribe, pass through the malls free 
of charge. 

The provisions of this section shall apply to ex-Members of Con- 
gress and ex-Delegates for a period of nine months after the expira- 
tion of their term as Members and Delegates. 


Mr. DALZELL. I would say that that was an enlargement of 
the authority conferred by the organic act, and it seems to me it 
is such a close question, Mr. Chairman, that it is unfortunate 
that the Chair has to be called on to rule upon it, especially in 
view of the temper of the House. 

Mr. WADSWORTH. Mr. Chairman, in view of what has 
been said I will withdraw the point of order. [Applause.] 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

Mr. WADSWORTH. Tellers, Mr. Chairman. 

Tellers were ordered; and Mr. WapswortH and Mr. LAMB 
were appointed tellers. 

The committee divided; and the tellers reported—ayes 153, 
noes 58. 

So the amendment was agreed to. 

[ Applause. ] 

Mr. SHEPPARD. Mr. Chairman, I desire to offer an amend- 
ment as a new section. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment by way of a new paragraph, which amendment the 
Clerk will report. 

The Clerk read as follows: 


Provided, That a Member may, upon his 
tire quota in field seeds, such as cotton, corn, wheat, alfalfa, rye, clover, 
tobacco, and so forth, in plants, grass seed, vine cuttings, and so forth, 
or in such proportions of field seeds, vogetanie seeds, plants, grass seeds, 
vine cuttings, and the like as he may designate. 


Mr. WADSWORTH. Mr. Chairman, I have no objection to 
that. 

Mr. SHEPPARD. Mr. Chairman—— : 

Mr. MANN. Mr. Chairman, it has been impossible to hear 
the amendment read, and without hearing it I shall have to 
reserve the point of order. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. Al 

The Clerk reread the amendment. 

Mr. MANN. Mr. Chairman, I make the point of order on 
that provision. It seems to me that it is going a good deal 
further than we have gone before, and it seems to me a positive 
provision. They do it whenever you want them to do it now, 
do they not? 

Mr. SHEPPARD. You are confined now to vegetables and 
flower seeds. This extends the scope so you can supply other 
kinds of seed—valuable seeds. 

The CHAIRMAN. Does the gentleman offer that as an ad- 
dition to the amendments already made? 

Mr. SHEPPARD. Just simply as a new section of that 
amendment, an amendment to the section just adopted. Tech- 
nically, however, it is a new paragraph or section of the bill. 

Mr. MANN. Mr. Chairman, the amendment that was offered 
by the gentleman from Virginia [Mr. Lams] has been adopted 
by the House. That provision is not subject to an original 
amendment. 

Mr. SHEPPARD. This is not an original amendment. 

Mr. MANN. An amendment that is offered now must stand 
upon its merits, so far as new legislation is concerned. 

Mr. SHEPPARD. Certainly. It stands as a separate para- 
graph. In reality, however, it is connected with the paragraph 
preceding it, enlarges its scope and enables Members to dis- 
tribute field seeds whenever field seeds are desired by the people 
of their respective districts. 

Mr. MANN. It extends the scope of the Congressional seed 
distribution? 

Mr. SHEPPARD. Certainly. 

Mr. MANN. For that reason I rise to a point of order. 

Mr. SHEPPARD. It extends the distribution so as to in- 
clude valuable seeds. 

Mr. MANN. I think the Secretary ought to comply with the 
original law. 

Mr. CRUMPACKER. If the gentleman from Illinois [Mr. 
Mann] will allow a question, I will state that this amendment 
vests in the Members of Congress severally the right to desig- 
nate the kind of seeds that shall be purchased. It is a radical 
change in the present methods of selecting, because it gives to 


uest, be allotted his en- 
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each Senator and Representative the right to say what par- 
ticular kind of seeds shall be sent into his district, and it cer- 
tainly changes existing law. There neyer has been a provision 
authorizing selection in that manner, and there is none in the 
present bill. There is none in the amendment that has been 
adopted, and it seems to me it would be the most embarrassing 
thing that could be done as a matter of policy. 

Mr. SHEPPARD. My intention is to provide that the Sec- 
retary may, in his discretion, make the desired distribution on 
the request and designation of a Member. 

Mr. CRUMPACKER. Well, then, as a few Members may re- 
quire a particular kind of seed the selection or designation is a 
matter of legislation that would have to be made before the 
Secretary of Agriculture made his purchase at all. 

Mr. SHEPPARD. Indeed, that is what I hope shall be done. 

Mr. CRUMPACKER. The amendment does not provide it. 

Mr. SHEPPARD. It follows by implication. At any rate, 
the amendment expresses my position, and I shall endeavor to 
secure its enactment into law in some other way, if it can not 
be inserted here. 

Mr. CRUMPACKER. I certainly think the point of order 
made by the gentleman from Illinois is well taken. 

The CHAIRMAN. The Chair would like to inquire of the 
gentleman from Texas whether he offers this amendment as an 
additional amendment to the one that has just been adopted 
or as a new paragraph? 

Mr. SHEPPARD. I offer it as a new section. 
amendment has already been voted on. 

Mr. MANN. A new paragraph. 

The CHAIRMAN. If it is a new paragraph, the Chair sus- 
tains the point of order. The Clerk will read. 

Mr. WADSWORTH. Mr. Chairman, I ask unanimous con- 
sent to go back to line 19, page 21, and offer the committee 
amendment increasing the appropriation $76,000. 

The CHAIRMAN. Is there objection to the request of the 
gentleman to return to the page indicated? [After a pause.] 
The Chair hears none. The gentleman from New York offers 
the amendment which the Clerk will report. 

The Clerk read as follows: 

Strike out three hundred and 89805 -nine and insert four hundred 
and sixty-five, so as to read “ $465, 

Mr. POLLARD. I have not the sum total of the figures, but 
I move to substitute for the amendment offered by the gentle- 
man from New York that the amount be increased $125,000. 
That takes care of the matter I was presenting to the House a 
while ago. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

i 4518,20 the amendment by adding $50,000, so as to make it read 

Mr. LIVINGSTON. A parliamentary inquiry. 

Mr. CANDLER. I will ask the gentleman if the totals have 
been added to so as to include the amendment offered by the 
gentleman from Virginia? 

The CHAIRMAN. The Chair refers the gentleman to the 
gentleman from New York. 

Mr. CANDLER. Do you change the total? 

Mr. WADSWORTH. We have not yet; but they will be 
changed when we reach them. 

Mr. LIVINGSTON. With the understanding, Mr. Chair- 
man, that that will be done, I have no objection. 

Mr. WADSWORTH. I hope the amendment offered by the 
gentleman from Nebraska will not prevail. I do not think the 
Committee on Agriculture has been parsimonious in making 
appropriations for the Department. I think in this bill the 
Bureau of Plant Industry has sufficient money appropriated to 
carry on the work asked for by the gentleman. To increase the 
amount provided by $50,000 is absolutely excessive. I want to 
say one thing to this committee. These appropriations have 
gone on for years for these scientific purposes. They will go on 
probably until we are all dead. The only thing for this commit- 
tee and this House is to pass upon the question, How much 
money can these scientific bureaus expend judiciously within the 
fiscal year? It is not like an appropriation for a public build- 
ing or any specific object. The committee have simply to decide 
how much can be judiciously expended within the fiscal year. 

Mr. FINLEY. In what way is this money to be expended? 

Mr. WADSWORTH. The appropriation for the Bureau of 
Plant Industry is to be expended in all the work provided for on 
pages 15, 16, 17, 18, 19, to 22. It covers all the work that can 
properly be done by that Bureau. The paragraph is drawn by 
the Agricultural Department, and covers every line of work they 
could suggest. 
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Mr. FINLEY. Do I understand the gentleman’s remarks to 
a all the items of appropriation here, or to single out some 
of them? 

Penk WADSWORTH. The appropriation is to cover all of 
em. 

Mr. FINLEY. Do I understand the gentleman's remarks to 
refer to all of the items, including the provision read? 

Mr. WADSWORTH. It is to be under the Bureau of Plant 
Industry. 

Mr. FINLEY. Does the gentleman think that too much 
pang is appropriated as a whole, or under any one of these 

ems 

Mr. WADSWORTH. The work of the Bureau of Plant In- 
dustry is not divided. It is covered by one paragraph of the 
bill. If the gentleman will read the bill he can understand it a 
great deal better than I can explain it. 

Mr. FINLEY. I have read it. I wanted to get at the pur- 
pose of the gentleman’s remarks in order to see whether what he 
said referred to the total or to some of the items. 

Mr. WADSWORTH. It does not include the total to the 
Bureau of Plants. The total of the Rureau of Plant Industry 
with the free-seed amendment put in will have $242,000 added 
to the sum total of it, and this adds $76,000. I have just offered 
that as an amendment offered by the committee. 

Mr. FINLEY. Of which one of these particular items does 
the gentleman complain? 

Mr. WADSWORTH. I object to the further raising of the 
committee amendment of $76,000 by the gentleman from Ne- 
braska [Mr. PoLLARD]. I think there is sufficient money to 
cover all the work that can be properly done within the fiscal 
year. 

Mr. FINLEY. I only wished to understand the gentleman. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Nebraska. 

Mr. POLLARD. I should like to ask the chairman of the 
committee a question, if I may? 

Mr. WADSWORTH. Yes. 

Mr. POLLARD. I should like to ask the chairman of the 
committee whether this $76,000 is simply intended to give the 
Bureau of Plant Industry the same amount of money they have 
heretofore had for the propagating of new varieties, and plant 
breeding, and work of that kind. 

Mr. WADSWORTH. I do not put it that way, in view of the 
fact that the paragraph is drawn differently from last year’s 
bill. The money appropriated for the Bureau of Plant Indus- 
try can be allotted for any work under that bureau that the 
Secretary of Agriculture may decide upon, and in amounts suf- 
ficient to meet all the demands, 

Mr. POLLARD. Is this simply to make up the amounts that 
the committee took out? 

Mr. WADSWORTH. Oh, no; this is absolutely extra to the 
Bureau of Plant Industry, absolutely in excess of what the 
committee reported. 

Mr. BROOKS of Colorado. Does the gentleman from Ne- 
braska understand that as a net result there is now added to the 
appropriation over last year $15,000 allowed by the committee, 
$4,000 allowed by the committee, and $72,000 allowed by the 
committee at this time? 

Mr. WADSWORTH. That is right. 

Mr. POLLARD. How do you get the $72,000 allowed by the 
committee at this time? 

Mr. BROOKS of Colorado. By the committee amendment. 
It is over and above the totals of last year. There is added fifteen 
thousand and some odd dollars reported by the committee and in- 
corporated in the bill. There is added now $4,000 for the matter 
covered by the amendment of the gentleman from South Caro- 
lina [Mr. Lever] and myself, which was omitted by an over- 
sight. There is also added $72,000 through the committee 
amendment made by the chairman. 

Mr. POLLARD. That has not been adopted yet. 

Mr. BROOKS of Colorado. It is proposed to be adopted. 

Mr. POLLARD. Is it offered? 

Mr. BROOKS of Colorado. Yes. 

Mr. MANN. It is rather important to know whether we are 
adding or not adding this amount. 

Mr. WADSWORTH. We are adding it. 

Mr. MANN. I understood from the gentleman from Colorado 
[Mr. Brooxs] that this proposed $76,000 is a new item in the 
bill, so far as the amount is concerned. 

Mr. WADSWORTH. Yes. 

Mr. MANN. That has never been carried in the bill before. 

Mr. WADSWORTH. It is a clean addition to the amount 
originally recommended by the committee. 

Mr. MANN. I understood the gentleman this morning to say 
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that this work was not paid for heretofore out of the Congres- 


mom distribution fund. My understanding was that it was so 
paid for. 

Mr. WADSWORTH. I said that it was so paid for. 

Mr. MANN. I understood the gentleman to say it was not. 

Mr. WADSWORTH. Oh, no; I said it was. 

Mr. MANN. The gentleman contradicted me when I said it 
was. 

Mr. WADSWORTH. Then I misunderstood the gentleman. 

Mr. MANN. So that this item is in addition? 

Mr. WADSWORTH. In addition. 

Mr. MANN. For instance we have now an Agricultural De- 
partment expert in China, and the Department is to have an- 
other one in that part of China called Manchuria. 

Mr. WADSWORTH. It has one there. 

Mr. MANN. Engaged in making selections of foreign plants 
or seeds for propagation here. Now, that can be of a great 
denl more service than anything else. I would rather cripple 
any other service of the Government than to cripple that, if I 
had my way about it. 

Mr. WADSWORTH. That is the intention of the committee, 
by adding the $76,000. 

Mr. MANN. It is so hard for us to believe that the Com- 
mittee on Agriculture have voluntarily added $76,000 under the 
prodding they have received in the House to-day that it takes 
a little time for us to come to a full realization of the generosity 
of the committee. [Laughter.] 

Mr. WADSWORTH. Oh, we farmers do not mind the little 
prodding we have had to-day; and we have had some satisfac- 
tion in watching the growth of the opposition to free seeds. A 
year or two ago the opposition could only count 5 votes. To-day 
it is 58. 

Mr. MANN. I did not vote for free seeds. I think that part 
of it is a good deal of buncombe; but this is of real benefit to 
the country, the collection of new seeds. The distribution of 
foreign plants, fruits, and so forth, in this country is of more 
yalue, in my opinion, than anything that is provided for in any 
other one separate function of the Government. Every fruit 
we have almost is a foreign fruit. We ought to have experts in 
India and other places throughout the world gathering up new 
fruits. 

Mr. WADSWORTH. There are experts traveling in Italy, 
Germany, Holland, Guatemala, Cuba, Peru, Manchuria, and we 
have entomologists traveling In Germany and Austria. I think 
the Department can be trusted in this matter. I think the gen- 
tleman has omitted one thing also. The next paragraph in the 
bill provides $37,000 “for the collection, purchase, testing, 
propagating, and distribution of rare and uncommon seeds, 
bulbs, trees, shrubs, vines, cuttings, and plants from foreign 
countries.” 

Mr. MANN. That is the item I would like to see increased, 
and I suppose a part of the $76,000 would be used for that 
purpose. 

Mr. HENRY of Connecticut. It can be used for that purpose. 

Mr. WADSWORTH. The committee consulted with Doctor 
Galloway and he said he would prefer to have it under the 
general clause. 

Mr. MANN. Where they can use it for this purpose if they 
wish to? 

Mr. WADSWORTH. Yes. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska. 

Mr. POLLARD. Mr. Chairman, this matter seems to be 
somewhat confused. I understand the chairman of the com- 
mittee to say that his amendment seeks to give the Bureau of 
Plant Industry the amount of money that they had last year for 
propagating the works of new varieties and breeding and the 
introduction of the varieties through the experiment station. 
It does not provide anything new to carry on the work which 
I have outlined before the committee, and for that reason I 
think my amendment ought to prevail. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska. 

The question was taken; and on a division (demanded by Mr. 
PolLanp) there were—ayes 18, noes 62. 

So the amendment was rejected. 

The CHAIRMAN. The question now is on the eee 
offered by the gentleman from New York [Mr. WADSWORTH]. 

The question was taken; and the amendment was agreed to. 

Mr. LIVINGSTON. Now, Mr. Chairman, I move that $242,000 
be added to the total. 

Mr. WADSWORTH. I will offer that amendment at the 
proper time. 

The Clerk read as follows: 


For the collection, pees gn 
seeds, bul 


pro ting, and Pay saben 
of rare and uncommon trees, shrabe, vines, ttings, and 


tural experimen 

Total for Bureau of Plant Industry, $587,200. 

Mr. WADSWORTH. Mr. Chairman, I ask that the Clerk 
be authorized to correct the total, adding to it the $76,000 and 
the amount carried in the amendment offered by the gentleman 
from Virginia [Mr. LAME]. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Correct the total so as to read $906,120. 

The amendment was considered and agreed to. 

The Clerk read as follows: 


For ascertaining the sete conditions upon and for utilizing the 
national forest reserves; the spongy rad) of iculture may, in his 
ion, permit timber and other forest products cut or removed 
from the forest reserves of the United States, except the Black Hilis 
Forest Reserve in South Dakota, to be from the State, Terri- 
tory, or the district of Alaska, in which said reserves are r 
situated ; hereafter sales of timber on forest reserves in 
of California shall in every = conform to the law . 
sales in other States, as set forth in the aet of June 6, 1900 (3 
L., p. 661) ; and hereafter all moneys received as deposits to to secure the 
purchase price on the sale of any products or the use of any land = 
resources of the forest reserves shall be covered into the e 
the N ovided ri Air section 5 of the act of Congress approved Feb- 
ruary 1, 1905, 3 “An act providing for the trans “ag of forest 
reserves from partment of the Interior to the Department of 
Agriculture,” ae the foe created by that act shall be available, as 
the Secretary of Agriculture may direct, to make ref to depositors 
of money heretofore or hereafter deposited by them in excess of amounts 
actually due te the United States; and hereafter all moneys received 
as contributions toward cooperative work in forest investigations shall 
be poreby appro into the Treasury and shall constitute a special fund, which 
— here 5 and made available until expended, as the Secre- 
of i here * direct, for the payment of the expenses of 
— ae by th e Forest Service and for refunds to the con- 
tributors of amounts 1 or hereafter paid in by them in excess 
of their share of the cost of said investigations, for the employment of 
fiseal other clerks, assistants, and other labor required in 
practical fores in the administration of forest reserves, and in 
conducting e ments tions in the city ef Washington 
and elsewhere; and he may dispose of photographic geen (incl 
bromide son at cot a lantern slides, transparencies, blueprints, — 
forest maps at cost and 10 per cent additional, and other property or 
materials under his charge in the same manner as provided by law 1 5 
oner 3 5 3 3 such verre tote ited 
Treasury; for co . n reporting. ustrating, and 
printing the results of such 3 and ga mega od ar 
purchase o necessary su es, apparatus, o. ixtures, law 
books to an amount — ean exceedin. ceeding $500; foe freight, — 9 
and t one ie light and power, Ice, wash 
towels, and travelin og . — necessary expenses, 7,140, of whi 
sum not to ex may be used for rent. And the “employees 
of the Forest Service outside of the city of Washington „ in the 
discretion of the Secretary of ulture, without 1 — expense 
to the Government, be granted leaves of absence not to exceed fifteen 
days in any one year, which leaves may, in exceptional and meritorious 
eases where such an employee in the discretion of 
the Secretary of Agriculture, not to exceed fifteen days additional in 
any one year. 


Mr. SCOTT. Mr. Chairman, I offer the following amendment. 
N Clerk read as follows: 


age 24, ee 17, after . word “situated,” insert “ Provided. 
That n of dead and insect-infested timber only from said 
Black Hills . — A Se chet be allowed until such time as the for- 


ester shall cert that the ravages of the destructive insects in said 
reserve are practically checked, in no case after July 1, 1908.” 


Mr. SCOTT. Mr. Chairman, I offer this amendment at the 
request of the gentleman from South Dakota [Mr. MARTIN], 
who was unable to be here to-day, and I understand that it is 
satisfactory to the committee. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


Laboratory, 9 of Agriculture: G mses, Bureau of 

actin es apparatus, chemicals, laborat fixtures and 
pplies, repairs. om engine —_ ee : and oe e current, pur- 

. — necessary offi 8 es, and necessary expenses 
in conducting investigations in this Bureau, 8 8 and nec- 
essary trave and other ph and telephone services, 
for express and f fn ae work in such investi- 

tions, in the city of Wash n elsewhere, and in collating, 
Sizesting, rting, and illustrating the results of such ex 
to continue the co ration with other us and divisions of the 
Department cal investigations and to collaborate with 
other ents of the Government whose heads request the 
tary of culture for such assistance, and for other miscellaneous 
work; for the 33 of 233 assistants ists, when 
necessary, 8 5 gos Bureau of 
Chemistry ; EH investigate ces adulteratſon or prisan 
ae aws ws, regulations, and eer relative thereto, o 3 75 3 
men and drugs, w deemed e Secretary of Agri- 
culture ad e, and to publish the results of such investigations 
when thought advisable: ee 


That before 1 . adverse publication 
to the owner eturer of the 
all have the right to be heard and to Intro- 


the effect of cold Stora 5 the R of f % ds; 
the Secretary of Agriculture to investigate the character of food pre- 
servatlves, coloring matters, and other substances added to foods, to 
determine their relation to digestion and to health, and to establish the 
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rinciples which should ide their use; to enable the Secretary of 
. to inv tet the character of the chemical and physical 
tests which are applied to American food peones in foreign countries, 
and to inspeet before shipment, when desired by the shippers or own- 
ers of these food products, American food products inten for coun- 
where and physical tests are required before said food 
products are allowed to be sold in the countries mentioned, and for all 
necessary expenses connected with such inspection and studies of meth- 
ods of analysis in foreign countries; to enable the Secretary of Agri- 
culture, in ‘collaboration with the Association of Official Agricultural 
Chemists, and such other experts as he may deem necessary, to estab- 
lish standards of purity for fcod products and to determine what are 
regarded as adulterations therein. To investigate, in collaboration with 
the Bureau of Animal Industry, the chemistry of dairy products and of 
adulterants used therein, and of the adulterated prodnets; to deter- 
mine the composition of process, renovated, or adulterated and other 
treated butters, and other chemical studies relating to dairy products, 
and to make all analyses of samples required for the execution of the 
law regulating the manufacture of process, renovated, or adulterated but- 
ters. To study, in collaboration with the Weather Bureau, the Bureau 
of Plant Industry, and agricultural experiment stations, the influence of 
environment upon the composition of wheat and other cereals, 
with eona reference to the variation in the content of aes and 
the suitability of barley for brewing and other purposes. o investi- 
gate the chemical composition of sugar and starch preducing plants in 
the United States and its possessions, and, in collaboration with the 
Weather Bureau, the Bureau of Plant Indu „ and agricultural ex- 
iment stations, to study the effects of environment upon the chem- 
cat composition of s rand starch producing plants. nd the Secre- 
tary of Agriculture, whenever he has reason to believe that any articles 
are being imported from foreign countries which are dangerous to the 
health of the le of the United States, or which shall be falsely 
labeled or branded either as to their contents or as to the place of their 
manufacture or production, or which are kinds of products excluded 
from any foreign country for any cause whatever when coming from 
this country, shall make a upon the 3 of the Treasur 
for samples from original packages of such articles for inspectign 
analysis, and the Secretary of the Treasu hereby authorized to 
open such original packages and deliver imens to the Secretary of 
Agriculture for the pu mention: ving notice to the owner or 
consignee of the sampling of such articles, who may, after notification, 
be present and have the right to introduce testimony before the Secre- 
tary of Agriculture or his representative, either in person or by agent, 
concerning the suitability of such articles for entry; and the Secretary 
of the Treasury shall delivery to the consignee of any such goods 
which the Secretary of Agriculture reports to him have been inspected 
and analyzed and found to be dangerous to health or falsely labeled or 
branded, either as to their contents or as to the place of their manufac- 
ture SR pi or which are forbidden entry or to be sold, or are 
restric in sale in the countries in which they are made or from which 
they are exported, or which are kinds of 


roducts excluded from any 
foreign country 


for any cause whatever when coming from this coun- 
try. Employing such assistants, clerks, and other persons as the Secre- 
tary of Agriculture may consider necessary for the purpose named, 
$130,920: Provided, That no payment for stora a 


ge, or dama 
incident to the inspection of f products which are found unsuitable 


for entry shall be made nor payment for similar expenses incident to 
the entry of other food products except accruing from an order of the 
Secretary of Agriculture, and then for no longer period than that ter- 
minated by notification by the Secretary of culture that the ar- 
ticles are entitled to entry. 

Total for Bureau of Chemistry, $158,500. 


Mr. CRUMPACKER. Mr. Chairman, I desire to make a 
point of order against that part of the paragraph after the 
word “ adulteration,” in line 12, on page 28, to and including the 
word “thereto,” line 13, on the same page. The words em- 
braced are “false labeling or branding, and laws, regulations, 
and decisions relative thereto.” There is no law authorizing 
an appropriation for that service. 

Mr. WADSWORTH. Mr. Chairman, that is undoubtedly sub- 
ject to a point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. CRUMPACKER. Mr. Chairman, I desire to make a 
point of order against other provisions in the paragraph. 

Mr. BARTLETT. Mr. Chairman, I want to make a point of 
order to a further portion of the paragraph. 

The CHAIRMAN, The gentleman will have the opportunity. 

Mr. MANN. What was the point of order made by the gen- 
tleman from Indiana? 

Mr. CRUMPACKER. I made a point of order against lines 
12 and 13, on page 28, and now I make the further point of 
order, on page 30, to all after the word “ plants,” line 10, of the 
entire remainder of the paragraph. 

The CHAIRMAN. Does the gentleman from New York de- 
sire to be heard on the point of order? 

Mr. PERKINS. Before the gentleman yields I would like to 
know how much is covered by his second point of order? 

Mr. CRUMPACKER, The point of order is to all that part 
of the paragraph after the word “ plants,” on page 30, line 10— 
the balance of the paragraph. 

Mr. PERKINS. That would be down to and including line 
22 on page 31. 

Mr. CRUMPACKER. Yes; but I may conclude to limit the 
point of order to specific provisions. 
ane BARTLETT. Mr. Chairman, I rise to a parliamentary 

quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT. Mr. Chairman, I want to make certain 
points of order to this section, and I don’t know whether the 
gentleman from Indiana [Mr. CRUMPACKER] has made them 


or not. I do not desire to be held not to be in time with them, 
and I desire now to give notice that I am going to make certain 
points of order. 

The CHAIRMAN. The rights of the gentleman from Georgia 
will be preserved. 

Mr. WADSWORTH. Mr. Chairman, I want to understand 
also to what the gentleman from Indiana [Mr. CRUMPACKER] 
makes his point of order. 

Mr. LACEY. I want to inquire where the gentleman's point 
of order is. 

Mr. CRUMPACKER. I want to say on this proposition, Mr. 
Chairman 

Mr. MANN. Mr. Chairman, before the gentleman begins his 
discussion I wish to make a further point of order to another 
portion of the section. 

The CHAIRMAN. The gentleman’s rights will be preserved. 

Mr. CRUMPACKER. Mr. Chairman, I have no disposition to 
eliminate anything from this bill that seems to be proper matter 
in an agricultural appropriation bill, nor to take from the Secre- 
tary of Agriculture any power that he properly and reasonably 
ought to have. But all of the provision objected to I am satis- 
fied is new legislation and subject to a point of order. It prac- 
tically grants absolute control over the question of pure food 
as relates to imports from foreign countries, and the ethical 
question which was emphasized by the distinguished head of the 
Bureau of Chemistry in his testimony before the Committee on 
Interstate and Foreign Commerce, in relation to the labeling 
and branding and of weights and measures of commodities that 
are brought from foreign countries. 

Mr. MANN. Mr. Chairman, will the gentleman yield to a 
question? 

Mr. CRUMPACKER. Certainly. 

Mr. MANN. Is the gentleman aware that this is the law 
already? s 

Mr. CRUMPACKER. I am aware that it is not the law in 
the manner that it is included here. 

Mr. MANN. Is the gentleman aware that this provision was 
enacted into law last year, identically? 

Mr. CRUMPACKER. Oh, no. 

Mr. MANN. Well, the gentleman ought to be made aware 
then that this has no place in an appropriation bill, because it is 
already the law. It does not purport to be a limitation. 

Mr. CRUMPACKER. Mr. Chairman, if the gentleman from 
Illinois [Mr. Mann] will give me his attention for a moment, 
I desire to say that I have the agricultural bill for Iast year 
before me, and all of the paragraph that I have included in my 
point of order was not in the agricultural appropriation bill for 
last year. There is new matter interspersed all the way through 
the balance of the paragraph after the word “ plants,” on page 
30, line 10. For instance, in line 15, page 30, after the word 
“production,” there are the words “or which are kinds of 
products excluded from any foreign country for any cause what- 
ever when coming from this country.” That is new matter. 

Mr. WADSWORTH. That is right; that is new. 

Mr. CRUMPACKER. Then, in line 23 the words “of the 
sampling“ were not in last year’s bill, and in the same line all 
after the word “ notification“ was not in last year’s bill. Then, 
in line 24, after the word “testimony,” there is language which 
is not in last year’s bill. 

Mr. WADSWORTH. Mr. Chairman, we do not modify the 
powers granted at all; we simply completed it. 

Mr. CRUMPACKER. Mr. Chairman, I am showing what was 
not in last year’s bill—after the word “testimony,” in line 24, 
the words “before the Secretary of Agriculture, or his repre- 
sentative, either in person or by agents, concerning the suita- 
bility of such articles for entry,” were not in last year’s bill. 
Then on line 9, page 31, after the word “ exported,” the words 
“or which are kinds of products excluded from any foreign 
country for any cause whatever, when coming from this coun- 
try,” were not in last year’s bill. In addition to that none of 
the proviso was in last year’s bill. 

Mr. MANN. The proviso is subject to a point of order. 

Mr. WADSWORTH. Mr. Chairman, those little amendments 
do not alter the sense or purport of the clause in any particu- 
lar. It simply perfects it and really gives the shipper more op- 
portunity to defend his shipments. 

Mr. CRUMPACKER. Mr. Chairman, I am inclined to modify 
my point of order so as to include the new provisions only. 
The new matter in lines 15, 16, and 17, on page 30, ought not to 
be in this bill or any other bill. 

The CHAIRMAN. The gentleman modifies his points of or- 
der, does the Chair understand? 

Mr. CRUMPACKER. I will make that statement in a mo- 
ment. I am explaining the proposition. The new matter con- 
tained in lines 15, 16, and 17 on page 30 ought not to be in this 
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bill or any other bill, and it is a most dangerous power to con- 
fer on any Department officer. What is the meaning of it? It 
means that whenever the Secretary of Agriculture has reason 
to believe that any articles are being imported from foreign 
countries which are dangerous to the health of the people of the 
United States, or which shall be falsely labeled or branded, 
either as to their contents or as to the place of their manufac- 
ture or production, or which are kinds of products excluded 
from any foreign country for any cause whatever, when com- 
ing from this country, they shall be excluded. Now, I believe 
in the policy of retaliation. We already have a statute upon 
that subject, vesting in the President of the United States the 
power to exclude products coming from foreign countries which 
exclude similar products when sent there from this country, but 
here this provision excludes products coming from one foreign 
country when the same kind of products coming from this coun- 
try are excluded from any country whatever. To illustrate—— 

Mr. MANN. Of course, if the gentleman will pardon me, if 
the gentleman’s construction of that be right I think nobody 
would defend it. 

Mr. CRUMPACKER, Well, isn't it right? Can it mean any- 
thing else? 

The CHAIRMAN. The question is on the point of order, and 
a discussion of this kind is not relevant to the point of order 
which is now before the committee. 

Mr. CRUMPACKER. Mr. Chairman, I want to make this 
statement 

The CHAIRMAN. If the gentleman has anything to say on 
the point of order, the Chair will be glad to hear it. 

Mr. CRUMPACKER. Mr. Chairman, we are trying to ar- 
range so that the point of order can be so reduced as not to 
include so much of the bill, and I will be ready in a couple of 
minutes to designate the particular parts of the paragraph I 
desire to go out on the point of order. 

Mr. MANN. If the gentleman will pardon me, the object of 
that provision is this: Germany, for instance, or some other 
country excludes articles which we wish to send over there 

Mr. CRUMPACKER, Yes. 

Mr. MANN. For the reason that it is preserved in a certain 
way or put up in a certain way. Now, why should we permit 
German manufacturers, if it be Germany, to send over here the 
precise article which Germany excludes from here and put us 
to all that trouble? Now, the purpose is, of course, to limit that 
to the particular nation that does exclude us. 

Mr. CRUMPACKER. I have no objection to that at all. As 
I ‘said a moment ago, this provision excludes products from 
one country in all cases where similar products of this country 
are excluded, not from that country, but from any country, 
for any cause whatever. 

Mr. LAMB. I suggest to the chairman to accept the proposi- 
tion. 

Mr. CRUMPACKER (continuing). Under the language of 
this provision, if articles come from France or England to this 
country, and Germany excludes similar articles coming from 
the United States, we are not permitted to let the French arti- 
cles or English articles in. 

Mr. MANN. Well, I do not think it bears that construction. 

Mr. CRUMPACKER. I do not think it bears any other con- 
struction. It may have been the intention to retaliate only 
against the country discriminating against us, but it does not 
say so. Under the provision, if Germany excludes articles 
shipped from this country we must deny admission of similar 
articles not only from Germany, but from any foreign country— 
England, France, Austria, Belgium, or any foreign country 
whatever. Now, Mr. Chairman, I desire to limit the point of 
order to the new language in lines 15, 16, and 17. 

Mr. WADSWORTH. Just read the section. 

Mr. CRUMPACKER. All after the word “production,” in 
line 15, page 30, to and including the word “country,” in line 
17, page 30. 

Mr. WADSWORTH. I concede it is subject to the point of 
order, Mr. Chairman. 

The CHAIRMAN. Does the gentleman from Illinois desire to 
be heard upon the point of order? 

Mr. MANN. I understand the point of order is restricted 
only to the new matter. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. CRUMPACKER. Mr. Chairman, there are two other 
previsions—— 

Mr. MANN. That includes the proviso? 

Mr. CRUMPACKER. Well, it will. Strike out all after the 
word “export” in line 9, page 30, including the entire language 
of line 11 of the same page. 

Mr. WADSWORTH. That is subject to the point of order. 

Mr. CRUMPACKER. And also the entire proviso on page 31. 


CONGRESSIONAL RECORD—HOUSE. 


May 1, 


Mr. WADSWORTH. That is subject to the point of order. 
It is new legislation. I simply want to say, Mr. Chairman, in 
defense of the committee, that it was the only way in which we 
could build up this Bureau of Chemistry and render it efficient 
in preventing the introduction into this country of adulterated 
and falsely branded articles of food, in view of the fact that we 
had no general law on the subject. The object sought to be at- 
tained is excellent and for the preservation of health, and I am 
sorry the gentleman from Indiana raises the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BARTLETT. Mr. Chairman, I do not know to what ex- 
tent the point of order made by the gentleman from Indiana 
went. I want to understand, but if it is necessary 

The CHAIRMAN. Without objection, the Clerk will again 
report the point which went out. 

The Clerk again reported the portion stricken out. 

Mr. BARTLETT. Now, Mr. Chairman, I make the point of 
order, if it has not been made, on line 11, page 28, “ to investi- 
gate the adulteration, false labeling or branding, and laws, 
regulations, and decisions relative thereto, of foods, condiments, 
beverages, and drugs.” 

The CHAIRMAN. The Chairman will also state that has 
gone out. If the gentleman from Georgia will wait a moment 
the Clerk will again report the portions that have been stricken 
out. 

The Clerk again reported the portions stricken out. 

Mr. BARTLETT. Mr. Chairman, I raise the point of order 
on page 29 to the language “to establish standards of purity 
for food products and to determine what are regarded as adul- 
terations therein.” I make the point of order that there is no 
law—— 

The CHAIRMAN. What lines? 

Mr. BARTLETT. Page 29, lines 14, 15, and 16; and tke chair- 
man of the committee, I apprehend, will admit that there is no 
law for that. 

Mr. WADSWORTH. You want to commence to strike out 
on line 11, and down to where? 

Mr. BARTLETT. Down to “ therein.” 

Mr. WADSWORTH. It is true there is no authority in law 
for that, except as it has been carried in the appropriation bill 
for at least five years. 

Mr. BARTLETT. I desire to say that for four years this 
provision has been carried in the agricultural appropriation 
bill, but there is no other law for it. I make the point of 
order. It is a proposition of law which has been repeatedly 
ruled upon—that the fact that it is carried in an appropriation 
bill for that year does not make it permanent law, as has been 
time and time again decided by various Chairmen of the Com- 
mittee of the Whole House. There is no law for this. Mr. 
Chairman, did I understand that the proviso in line 16, page 28, 
was also stricken out? 

The CHAIRMAN. Page 31? 

Mr. BARTLETT. Page 28. 

The CHAIRMAN. No. 

Mr. BARTLETT. Mr. Chairman, I make the point of order 
on that, commencing with the proviso on line 16 on page 28, 
down to and including the word “used,” on line 2, page 29. I 
make the point of order against that and the other to which I 
have called the attention of the Chair. 

Mr. MANN. -We ought to have the matter clearly before us, 
Mr. Chairman. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

The Pee of order against the proviso on page 28, which reads: 
“Provided, That before any adverse publication is made notice shall 
be given to the owner or manufacturer of the articles in question, who 
shall have the right to be heard and to introduce testimony before the 
Secretary of Agriculture or his representative, either in person or by 
agent, concerning the suitability of such articles for food, or as to 
false labeling or branding. To investigate the effect of cold storage 
upon the healthfulness of foods; to enable the Secretary of Agricul- 
ture to investigate the character of food preservatives, coloring mat- 
ters, and other substances added to foods, to determine their relation 
to digestion and to health, and to establish the principles which should 
guide their use.” 

The CHAIRMAN. We will return first to the point of order 
raised by the gentleman from Georgia [Mr. BARTLETT] on puge 
29, lines 14, 15, and 16. 

Mr. MANN. Mr. Chairman, of course the point of order 
which the gentleman raises goes to all of the provisions, 

Mr. BARTLETT. Yes, sir. 

Mr. MANN. All of these provisions. 
the bill, so far as that is concerned. 


The CHAIRMAN. The Chair sustains the point of order 
with reference to this question. 


Mr. PARKER. With reference to the other point of order 
that was made, as to the proviso on page 28, I would suggest to 


It practically goes to 
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the Chair that the proviso is a mere limitation and not new 
legislation. The old legislation in the last appropriation bill 
allowed the Bureau of Chemistry to investigate the adultera- 
tion of foods and to publish the results, and it is now proposed 
to provide that before any publication be made they shall give 
notice to the owner. This is a limitation, arid it seems to me, 
therefore, not to be new legislation. I think it is a valuable 
provision anyhow. I do not understand why anyone should 
wish to strike it out. 

Mr. BARTLETT. Mr. Chairman—— 

Mr. PARKER. Mr. Chairman, I submit to the gentleman 
that the proviso helps the bill. 

Mr. BARTLETT. Mr. Chairman, I thought the point of order 
made by the gentleman from Indiana reached more than the 
two lines. I make the point of order against the words com- 
mencing on line 11, page 28, to “investigate,” ending with the 
word “ advisable,” in line 16, and including the proviso. 

Mr. PARKER. Mr. Chairman, on that point of order I de- 
sire to say that the law last year provided for just that in- 
vestigation—to investigate the adulteration of foods, condi- 
ments, beverages, and drugs when deemed by the Secretary of 
Agriculture advisable, and to publish the result of such in- 
vestigations when thought advisable. That is in the law of 
last year. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from New Jersey whether he considers that the law which he 
has now read is permanent law? 

Mr. PARKER. It seems to me that when the bill says “ Lab- 
oratory, Department of Agriculture, general expenses, Bureau 
of Chemistry,” to do certain enumerated things, that this is 
an assignment to that Bureau of certain functions, and that 
you can not construe that law in any other way than as such an 
assignment. 

The CHAIRMAN. Which is not n e 

Mr. PARKER. But if it is a repetition—— 

Mr. MANN. Whether it is necessary is for the committee to 


say. 

Mr. PARKER (continuing). It is merely discretionary to 
put it in, and if it is a repetition it does no harm. It is an as- 
signment of a certain function. But if you leave this function 
out you do not appropriate the money for it. If you want 
them to do that work you must repeat the words, so as to say 
that they are to perform the same functions as they did last 
year. The object I have in rising is that while I have the same 
objection that the gentleman from Georgia and other gentlemen 
here have against giving discretion to these Departments and 
do not believe in their using 

The CHAIRMAN. The gentleman is not speaking to the 
point of order. 

Mr. PARKER. I know that I am speaking only by unani- 
mous consent. I only want to indicate the purport of what I 
meant to say hereafter. I am in fayor, I am greatly in favor, 
of letting the people know what they eat and drink. I am 
going to move to insert the word “composition,” so that the 
Bureau may investigate and publish the composition of foods 
and let the people know what they eat or drink, without having 
the Department say what they shall or shall not eat or drink. 
The real good will be attained by simply publishing the result 
of the investigation. 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. MANN. The Chair may be prepared to rule. Will the 
Chair listen? 

The CHAIRMAN. With much pleasure, if the gentleman de- 
sires to speak on the point of order. 

Mr. MANN. I desire very likely to reserve the point of order 
on the whole paragraph after the Chair rules. 

Mr. BARTLETT. May I inquire if the Chair knows fully 
the extent of my point of order? 

The CHAIRMAN. Yes. 

Mr. PERKINS. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. PERKINS. I would like to ask whether a point of order 
has yet been made against page 29, beginning after the word 
“ countries,” contained in line 11, down to the word “ therein,” 
line 16. 

Mr. WADSWORTH. That has all gone out. 

Mr. PERKINS. That has been made and sustained. 

The CHAIRMAN. It seems to the Chair that if this language 
included in the lines upon which the point of order is made by 
the gentleman from Georgia is permanent law, as is claimed by 
the gentleman from New Jersey, then it should not be here. If 
it is not permanent law, then it seems to the Chair that it is 
new legislation and is clearly subject to the point of order. 

Mr. MANN. Does the Chair hold that he can rule out some- 
thing because it is really the law? Can we not reenact it? The 


committee has a right to a ruling of the Chair on the point of 
order; but it is for the judgment of the committee as to 
whether we reenact, as to whether that shall be in or not, with 
all due deference to the Chair. As to whether it is the law, or 
is contrary to law, that is a matter which we have a right to 
have the Chair determine. 

The CHAIRMAN. The Chair agrees with the gentleman 
from Illinois. The Chair desires to find whether it is subject 
to the point of order. 

Mr. PARKER. May I suggest to the Chair, very deferen- 
tially, that if you rule out the words on account of being per- 
manent law, you rule out the appropriation for the purpose of 
carrying out the law, taking from the Department the money 
to carry it into effect. The money can not be used for that 
purpose unless the words are repeated. 

The CHAIRMAN. It seems to the Chair that if it is per- 
manent law, it is on the statute book now, and the appropria- 
tion carried in the bill would be expended under the law. 

Mr. PARKER. The appropriation must be made for that 
specific purpose, or else it will not be expended for that. If 
you do not appropriate for the Department of Chemistry, the 
Department of Chemistry gets nothing; and if you do not ap- 
propriate for doing that particular work in the Department of 
Chemistry, that work can not be done. 

Mr. BARTLETT. May I make a suggestion to the Chair? 

The CHAIRMAN. The gentleman from Georgia. 

Mr. BARTLETT. I insist that under the rule governing 
these provisions the fact that the appropriation was carried 
in the last appropriation bill does not make it permanent law. 

The CHAIRMAN. The Chair recognizes that fact. The 
Chair is familiar with the proposition that the gentleman from 
Georgia has in mind. 

Mr. PERKINS. The gentleman from Georgia [Mr. BART- 
LETT] having suggested that being the well-established rule, 
it seems to me these provisions must necessarily be ruled out 
upon the point of order, because I do not see how it can be 
claimed on the other side that these provisions have ever been 
enacted into positive law. That disposes of the point made 
by the gentleman from Illinois. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MANN. I desire to make the point of order on the whole 
paragraph. There is no law for anything in here that I know 
of—or anything in the bill. 

Mr. WADSWORTH. Do you mean the whole paragraph re- 
lating to the Bureau of Chemistry? 

Mr. MANN. Yes; the laboratory. 

Mr. PARKER. There is no authorization for the laboratory 
except on an appropriation bill. 

Mr. MANN. I understand it is all in the same boat, Mr. 
Chairman. The bureaus in the Department of Agriculture 
have grown on appropriation bills. If it is the purpose to wind 
them up, why, let us wind them up now. 

Mr. PERKINS. What is the gentleman’s point of order? 

Mr. MANN. I make the point of order on the whole para- 
graph of the laboratory. 

Mr. CRUMPACKER. Where is there any objection to the 
Provision in the bill now, since the new matter has gone out on 
a point of order? 

Mr. MANN. A lot of the old matter has gone out on a point 
of order. They have taken out of the bill now most of it that 
is any good. 

Mr. WADSWORTH. Mr. Chairman, I have only to say this 
to the point of order made by the gentleman from Illinois: 
The act under which the Department was organized provides 
in section 522 for one chemist, at a salary of $2,000; one assist- 
ant chemist, at a salary of $1,500; and certainly it implies the 
formation of a Bureau of Chemistry. What would these chem- 
ists have to do if you did not give them work to do? 

Mr. PERKINS. They would do no harm, at any rate. 

Mr. CRUMPACKER. Then, another thing. Since the Chair 
has sustained the point of order, I think there is nothing left 
in the paragraph that is subject to a point of order. 

Mr. WADSWORTH. There is nothing to which anybody can 
object at all. 

Mr. CRUMPACKER. There is nothing that changes exist- 
ing law, and therefore a point of order against what remains 
of the paragraph is certainly not well taken. 

The CHAIRMAN. The Chair will be glad to hear from the 
gentleman from Illinois. 

Mr. MANN. The provisions which the Chair has ruled out 
upon the point of order stand upon the same footing, as far as 
the law is concerned, as the balance of the provisions of this 
paragraph. The Chair rules out of order the provision— 


i To inyestigate the effect of cold storage upon the healthfulness of 
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By the same token you should rule out the provision— 


To enable the 8 Agriculture to investigate the character 
of the chemical and phys tests which are applied to American food 
products in foreign countries. 


And the provision 
00 investigate the chemis of dairy products and of adulterants 
used there x determine the 


in, and of the adulterated products; to com- 
position of process, renovated, or adulterated and other treated butters. 


They all stand on the same footing. While I do not agree 
with the Chair in its ruling (and this was not called to the 
attention of the Chair, and I do not know that it would modify 
the opinion of the Chair), I think this is a work in progress now. 
We have a great Bureau of Chemistry, with a large laboratory 
over here. To rule it out, of course, closes it up. It is a 
work in progress according to my notion. But it is all upon the 
same footing. There is no provision of law for any of it, un- 
less it is already provided by law. 

Mr. WADSWORTH. There is one provision—— 

Mr. MANN. There might be some one provision that is au- 
thorized by law, but that would have to go out with the rest 
of it. 

The CHAIRMAN. The organic law provides for practical 
and scientific experiments, but it does not provide, so far as 
the Chair is able to ascertain, for any of the investigations re- 
ferred to in the matter that has been ruled out. 

Mr. MANN. But the Chair ruled out another 

Mr. ADAMS of Wisconsin. Does not the Chair regard that 
kind of an investigation as “ practical and scientific? ” 
eins: CHAIRMAN. Yes. But the organic law provides (sec. 

6): 

That the Commissioner of 3 shall procure and preserve all 
information concerning agriculture which he — obtain by means of 
books and Khel rag epee and by practical and scientific riments, 
accurate records of which experiments shall be kept in his office, by the 


collection of statistics, and by any other appropriate means within 
his power. 


The information must relate to agriculture. 

Mr. ADAMS of Wisconsin. Mr. Chairman, this very impor- 
tant work has been carried on for the last five years by the 
Government in the way of detecting adulterants designed for 
food and drinks brought here from foreign countries. That is 
done for two reasons: First, perhaps, to protect the people of 
the United States, the consumers, and also in the interest of 
American agriculture, to prevent dishonest competition with the 
products of the farm and the honest products of the factory. 

The CHAIRMAN. The Chair does not question that. The 
Chair does not question the importance of the legislation, which 
the chairman of the Committee on Agriculture said that he felt 
was absolutely necessary to carry on the work that has already 
been undertaken by the Secretary of Agriculture, but which he 
admitted was subject to the point of order. Now, if general 
legislation is necessary it can be had; but the Chair is given no 
discretion in determining these points of order. The Chair 
must follow the rules of the House. 

Mr. SCOTT. Mr. Chairman, I would like to ask the Chair, in 
the event that this point of order is sustained, what he would 
do with the portions of this paragraph which are undoubtedly 
inserted to give the Secretary of Agriculture power to carry out 
the law that does exist? For example, the provision with refer- 
ence to oleomargarine, which is specifically referred to on page 
29, in which it gives the Secretary the power to investigate the 
chemistry of dairy products by adulterants used therefor. In 
accordance with the execution of that law relating to that 
process there is this provision for carrying into effect the exist- 
ing law, and if this entire paragraph is ruled out I hardly know 
what will become of that. 

The CHAIRMAN. Does the gentleman understand that any 
point of order has been raised against that provision? 

Mr. SCOTT. I understood the gentleman from Illinois to 
raise a point of order against the whole paragraph. 

Mr. BARTLETT. I want to say to the gentleman that, as 
far as I was concerned, I carefully avoided making any point 
of order against that provision which he has just read. 

Mr. SCOTT. That is true, but the gentleman from Illinois 
made a point of order against the entire paragraph, and if it is 
sustained, we are striking out a provision in accordance with 

existing law. 

Mr. BROOKS of Colorado. Mr. Chairman, I would like to 
inquire if the Chair is considering the point of order raised by 
the gentleman from Illinois, the point of order on the whole sec- 
tion? 

The CHAIRMAN. The Chair certainly is. 

Mr. BROOKS of Colorado. Mr. Chairman, it seems to me that 
the point of order decided in the first session of the Fifty- 
seventh , which will be found on page 4847 a T 
Recorp, with reference to the Bureau of Chemistry, 
tainly in point and certainly furnishes authority for Jog pak 


covered by the paragraph. I think as to specific clauses, the 

portions objected to by the gentleman from Indiana, the point 

is good, but I think this decision ought to cover the objection to 
the section. There the provision was for investigations by the 

Department of Agriculture in the Bureau of Chemistry, the Bu- 

reau of Animal Industry, and the work of the Weather Bureau, 

and also investigation into the chemical composition of sugar- 
producing plants. The point of order was overruled by the 
gentleman from Maine [Mr. Powers]. The point was made by 

Mr. Cannon, and it was overruled on the general authority of 

the organic act establishing the Department of Agriculture. 

Mr. PARKER. Was it not on the ground that Congress 
could limit the general power to do certain specific acts? 

Mr. BROOKS of Colorado. It was on the principle that the 
work was authorized by the organic act. 

Mr. PARKER. The act only limited the appropriation to 
certain parts of the chemical work? 

Mr. BROOKS of Colorado. Mr. Chairman, I think so. I 
have the section of the Recoxp here, if the Chair wishes to see it. 

Mr. MANN. Mr. Chairman, before a final ruling is made I 
wish to call the attention of the Chair to another proposition, 
and that is as to whether this Chemical Bureau could be sus- 
tained on the ground that it is a continuation of an appropria- 
tion for an object already in progress. The Government several 
years ago, creating the Bureau of Chemistry and the Laboratory 
of Chemistry, entered upon a work as carried out by the appro- 
priation bill certainly with some object in view. That object 
was a consideration of foods and other things in connection 
with drinks and foods from a chemical standpoint. It pro- 
ceeded further, and entered upon the project of excluding from 
the country various adulterated and misbranded foods which 
were brought into the country. I supposed that that was an 
object in view. Whether it is an object in progress, under 
the meaning of the clause of the rule, I do not feel at all cer- 
tain myself, but I submit the idea to the Chairman. 

Mr. PARKER. Mr. Chairman, I hope this decision will go 
over until to-morrow morning, but I want to have a singie 
word on the law of this matter. I desire to submit that the or- 
ganic law provides that the object of the Agricultural Depart- 
ment shall be “to acquire and diffuse among the people of the 
United States useful information on subjects connected with 
agriculture,” and that, of course, includes foods, “in the most 
general and comprehensive sense of that word,” and that law 
further provides that there shall be a chemist and assistant 
chemist in the Department. That law thus gives general power 
to make chemical investigations. That being so, Congress by 
the appropriation bill every year can limit the use to which 
the money shall be put by saying that it shall not be used 
on any sort of chemical investigation that the Department 
pleases, but shall be devoted to certain branches of that chem- 
ical investigation. That is a limitation. It is not a new law. 
It says, Tou can make chemical investigations of this sort or 
chemical investigations of that sort out of that appropriation, 
but nothing else,” and therefore I consider that in this particu- 
lar clause all these provisions that say that the Bureau may 
inyestigate adulterations, or whatever it may be, are directing 
the purpose of the appropriation to something already author- 
ized by law, and so limiting it to particular things and not 
giving it to general p 

The CHAIRMAN. Will the gentleman from New Jersey tell 
the Chair what he read from? 

Mr. PARKER. I read from Title XI, Department of Agri- 
culture, in the Revised Statutes, page 87, first under section 
520 and next under section 522. Section 520 states the object 
of the Department, namely, to acquire and diffuse information 
on subjects connected with agriculture, and section 522 provides 
that there should be a chemist and an assistant chemist. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. BARTLETT. Mr. Chairman, I desire to ask the gentle- 
man from New York if the total ought not to be changed on 
page 31. The total is $158,500. Since these items have gone out 
of the bill, does not the gentleman think that that amount ought 
to be changed. 

Mr. WADSWORTH. They do not affect the total appro- 
priated at all. 

Mr. BARTLETT. Very well. 

The Clerk read as follows: 

Pag tne relation o of : Sere — — and otha fife grt Prat bien 
tion of the texture and composition of soils in the field laboratory ; 
‘or the —.——— of the cause and prevention of the rise of alkali 

in the “4 of the * districts; the investigation of . oo 

of solls to drainage a seepage waters, and of methods for the 

vention of the — — of and injury from seepage waters in ork 
gated districts ; for investigations of soils and for indicating upon ma 
or Lag — — coloriny or otherwise, the results of such investigations ; 


map the of the United States; to investigate the soils and 
— — mx tobaceo growth in Cuba, Sumatra, and other tobacco- 
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competing countries; to investigate, in cooperation with the Bureau of 
Plant Industry, the methods of curing, with particular reference to 
fermentation, ‘to originate, through selection and breeding, improved 
varieties for the principal tobacco districts of the United States, and 
to secure, as far as may be, a change in the methods of supplying 
tobacco to foreign — : the location of the stations; rent o 
buildings, not to exceed N. per annum, for office and laboratory 
purposes ; the employment of | and special agents, clerks, assistants, 
and other labor required in conducting experiments in the city of 
Washington and elsewhere, and in collating, digesting, reporting, and 
illustrating the results of such 
rinting of reports, drawings, and illustrations; for materlals, tools, 

struments, apparatus, gas, and electric current, furniture, 33 
for telegraph and telephone service, and for traveling expenses, freight 
and express charges, and other necessary expenses, $180,000. 

Mr. MUDD. Mr. Chairman, I offer an amendment which I 
send to the desk and ask to haye read. 

The Clerk read as follows: 

Amend by inserting on page 33, line 17, after the word “ countries,” 
as follows: Jo investigate with a view of improving the conditions 
relating to the supply and sale of domestic tobaeco to any foreign 
country or countries where the business of buying and selling tobacco 
is conducted by the Government.” 


Mr. WADSWORTH. Mr. Chairman, I have no objection to 
the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. s 

The question was taken; and the amendment was agreed to. 

Mr. MUDD. Mr. Chairman, I ask permission to extend my 
remarks in the RECORD. 

The CHAIRMAN. Tbe gentleman from Maryland asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. DRISCOLL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Line 4, 34, after gonar BO weg “Provided, That $5,000 of 
the amount hereby appropriated s be expended by the Secre of 
Agriculture in at work in raising tobacco in Onon 


County, State of New York.” 


Mr. DRISCOLL. Mr. Chairman, the chairman of the Com- 
mittee on Agriculture approves of this amendment. 

Mr. WADSWORTH. Mr. Chairman, I have no objection to 
the amendment. 

Mr. LEVER. Mr. Chairman, I would like to ask the gentle- 
man from New York the object of his amendment. 

Mr. DRISCOLL. Mr. Chairman, I have offered this amend- 
ment and sincerely hope it may be allowed, in order that the 
tobacco growers of the State of New York, and especially of the 
county of Onondaga, may be given a little assistance and en- 
couragement in the development of their industry by the Depart- 
ment of Agriculture through the Bureau of Soils; and in this 
we ask only the same treatment and benefits which have been 
given to other tobacco-producing districts in the country. Ex- 
periments in tobacco culture have been made in other tobacco 
districts, and we ask that the same kind of experimental work 
be done in our district. By the assistance of the Department of 
‘Agriculture in other localities the yield per acre has been 
increased, the quality improved, the price enhanced, and the 
acreage enlarged. And in order that our tobacco growers may 
1 encouraged and stimulated in the same way this amendment 

offered. 

For a long time I have been trying to interest the Depart- 
ment and the Bureau of Soils in the tobacco districts of our 
State, and have made a little progress. Three years ago a soil 
survey was made of the tobacco district in Onondaga County, 
extending over into Cayuga County, in the district represented 
by Mr. Payne, and into Oswego County, in the district repre- 
sented by Mr. Knapp. Samples of soils were taken to Wash- 
ington and analyzed, and other necessary data and information 
were accumulated. Later on a map and report were made and 
issued by the Bureau of Soils. Those were sent to tobacco 
growers in that district, and since that time they have been 
appealing to the Department to interest itself in experimental 
tobacco growing in that locality, in the same manner it has done 
in other States. They ask that a station be established there, 
and that men of experience from the Bureau of Soils be sent 
out among their tobacco growers to give them the benefits of 
their scientific knowledge and experience gained in similar 
work in other fields. In their behalf I have again and again 
applied to the Department and the Bureau of Soils every year 
since the survey was made for such aid, and my application has 
been denied, always on the ground that the appropriations 
were not large enough. I have been told on all occasions that 
an experiment station could not be established and properly 
conducted in New York without the withdrawal of a tobacco 
party from some other State in which the experiments have not 
been completed, for it requires more than one year to thor- 


iments; the preparation and 


oughly do this work and educate the farmers so that they may 
continue on their own account. It takes several years for a 
tobacco party to complete experiments in the selection of seeds 
and their adaptation to the several soils, the selection of the best 
and most economical fertilizers and the amounts to be used, 
and in cutting, curing, fermenting, assorting, and otherwise 
handling the product to the best advantage, and in educating 
the farmers so that they may continue the work understand- 
ingly and advantageously. 

The Secretary of Agriculture and the Chief of the Bureau 
of Soils have always expressed themselves as very anxious to 
take up the work in the New York district. They admit that 
it is very necessary and would be a great benefit to the tobacco 
growers, but they say that the appropriation for the Bureau 
of Soils will not permit it. 

Now, these experiments have been made, and are being made, 
in other States and tobacco districts in Connecticut, Pennsyl- 
vania, Ohio, Virginia, Georgia, Florida, Alabama, and Texas 
with excellent and profitable results. And we submit that New 
York should not be longer overlooked or neglected in this 
scheme of beneficial assistance, even if it requires an extra ap- 
propriation of $5,000, or if the Secretary of Agriculture be 
directed to spend $5,000 of this appropriation in experimental 
work in the tobacco districts of Onondaga County, N. Y. 

The natural conditions in New York are very similar to those 
in Connecticut. The climate is about the same, the soils are 
very similar, and the varieties of tobacco grown in both States 
are very much alike. Both grow fillers, binders, and wrappers. 
Both produce cigar-making tobacco, 

Some years ago the Bureau of Soils interested itself in the 
culture of tobacco in the Connecticut Valley. Experimental 
stations were established there. Tobacco experts were sent 
there. The plant was cultivated in the shade, and extensive 
and quite expensive experiments were made generally, and the 
farmers were given all the benefits, experience, and scientific 
knowledge possessed by the Bureau of Soils. As a result the 
tobacco interest has been improving and prospering in that 
State while it has been languishing and falling off in ours. The 
following statement, or table, speaks for itself: 

Tobacco production in New York. 


Investigation and experimental work have been conducted by 
the Bureau of Soils in Ohio. The different tobacco soils, and 
seeds adaptable to those soils, have been studied. Improved 
methods of cultivating and curing have been developed. Im- 
proved methods of planting, cultivating, handling, and ferment- 
ing the tobacco in bulk have been introduced. A higher grade 
of Cuban filler tobacco has been developed. The yield is in- 
creasing, and the quality of tobacco is improving. The Ohio 
district is now growing about 36,000,000 pounds annually of a 
better quality than heretofore. It brings a better pricé in the 
market, and this industry is prospering there. 

In Texas and Alabama the Department is assisting the to- 
bacco growers, and is introducing Cuban filler tobacco upon soils 
adapted to it and determined by their various soil surveys made 
in those States. There is a belt of land lying about 200 miles 
back from the Gulf coast, upon which the Cuban filler tobacco 
is nearly up to the grade of that grown in the island of Cuba. 
Under the benign assistance of the Department the tobacco inter- 
ests in the State of Texas are extending and prospering. A fine 
grade of filler tobacco is being introduced and is being im- 
proved by those better methods of cultivation and selection. 
This is a new crop there, and is becoming not only profitable but 
is a substitute for cotton, which in some localities is seriously 
threatened by the boll-weevil. 
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In Virginia, too, the work of improving the tobacco leaf has 
been carried on for several years. The best grades of this 
product are being used in the United States for plug wrappers, 
and large quantities are being exported. Many and extensive 
experiments have been made in that State in different localities, 
and as a result the industry has been stimulated, the farmers 
have been encouraged, the quantity has been increased, and the 
quality improved. 

Through the work of the Department of Agriculture and ef- 
forts of individual tobacco growers, the yield of the tobacco 
product in Florida has been greatly increased, and what was 
formerly a languishing industry is now thrifty and prosperous. 
Those experiments, and the experiments of the Department in 
other States, illustrate what may be accomplished by introduc- 
ing new grades of tobacco, selecting proper and economical fer- 
tilizers, reforming the methods of cultivating, curing, and hand- 
ling so that losses may be avoided, and introducing sound 
business methods in the management of this industry. Possibly 
some losses have been suffered by individual farmers in exper- 
imental work and in trying to follow new methods introduced 
or suggested by the Department. But the general results of 
these experiments by the Department in the various districts 
and States have been good, and have tended to increase the 
yield, improve the quality, reduce the expense, encourage and 
stimulate the tobacco growers, and in many_instances to revive 
languishing industries. The Bureau of Soils, by reason of sey- 
eral years of experience in this experimental work, is now fully 
equipped to enter new fields, improve the varieties, and stimulate 
the tobacco business, without any material risk to the farmers in 
trying to follow their suggestions. 

We ask that the tobacco growers in the State of New York 
be given the benefits of this experience and scientific knowledge. 
The tobacco industry in New York is not new. The plant was 
first grown in the town of Marcellus, Onondaga County, in the 
year 1845. It was found to be a success, and its cultivation con- 
tinued to grow and spread throughout the county of Onondaga 
and adjoining districts and also into the county of Chemung. 
Seed leaf and Habana seed tobacco are grown in Onondaga. 
Both varieties are used in the manufacture of cigars, and both 
produce filler, binder, and wrapper grades. The light, silky, 
flexible tobacco leaf is produced on open-textured sandy soils 
and the heavier leaves are grown on close-textured loamy or 
clay soils. But the character of the leaf is determined not only 
by the soil, but by the methods of cultivation and the kinds and 
amounts of fertilizers, as well as by the methods of fermenting, 
curing, and handling. 

The soil survey of the Onondaga district locates about 14,528 
acres of Miami fine sand, a soil which in many of its character- 
istics is very much like the sandy soil in the Poquonock district 
in Connecticut. It locates about 19,968 acres of Miami fine 
sandy loam, 39,424 acres of Miami gravelly loam, and 41,536 
acres of silt loam. These different varieties of soils produce 
different grades of tobacco. The light, sandy soils produce 
silky, high-grade wrappers and the solid, close-textured soils 
produce heavier grades of tobacco, which are used for fillers and 
binders. 

The preliminary work has been done in the soil survey—map 
and report. The experts in the Agricultural Department, with 
their large experience in other places, can render great assist- 
ance to our farmers and tobacco growers in advice and sugges- 
tions, in recommending the proper grades of tobacco to fit the 
soil, and in educating them according to the most approved 
methods how to plant, cultivate, dry, and generally handle the 
product to the best possible advantage. 

New York’s agricultural interests may possibly be overlooked 
or overshadowed by the tremendous importance of its com- 
mercial, manufacturing, and financial achievements. Manhat- 
tan Island beats the world in location, formation for drainage, 
rock bottom for large buildings, climate, natural defenses, mag- 
nificent harbor and dockage, and all the natural advantages for 
a great commercial center. Greater New York is the metropolis 
of the western continent and its nervous center of commerce and 
finance, and is, in my judgment, beyond comparison the greatest 
city in the world. New York is a State of cities and large 
towns. Our ordinary municipalities suffer by comparison. 

As an agricultural State, our relative position in the Union 
may not be recognized. Yet, according to the census of 1900, 
as an agricultural State New York heads the list in the value 
of its hay and forage, milk and cream, general dairy live 
stock, market-garden products, vegetables and apples, and is 
second in other products of the farm. Although it is the 
twenty-eighth on the list of States in area, it was fourth in the 
value of its farm products, and only eleventh in its tobacco 
industry. And while in other States and districts this industry 
has been growing and prospering since 1900, the tobacco in- 


dustry in our State has been languishing and going backward. 
This should not be. Our farmers are sturdy, thrifty, and gen- 
erally prosperous. In intelligence, industry, and even in scien- 
tific farming they are second to those of no other State in the 
Union. But our tobacco growers have not had a fair chance. 
They have been neglected and overlooked and permitted to 
shift for themselves, while the tobacco growers in other dis- 
tricts and other States have been helped in various ways by 
the Department. New York does not deserve this. The tobacco 
districts in New York, Onondaga and Chemung, do not deserve 
it. They are located in the Empire State. Onondaga is the 
geographical center. Our farmers do not ask many favors from 
the General Government. They have no arid lands to be irri- 
gated, no swamps to be drained, no rivers and harbors to be 
improyed. Our State is now building a barge canal throughout 
its whole length, from Lake Erie to the Hudson, at an esti- 
mated cost of $101,000,000, and the chances are that it will cost 
another hundred million before it is fully completed and in 
operation and the large liabilities are paid for riparian dam- 
ages. And this great waterway, as a channel of commerce and 
transportation, will tend to keep down freight rates, which we 
are now trying to accomplish by legislation. It will inure to 
the benefit of the farmers throughout the great West by cheap- 
ening transportation, and it will injure our farmers by bring- 
ing the products of the fertile Mississippi Valley into their 
market. But of this they do not complain. New York, by 
reason of its diversified interests and its foremost position in 
the great activities which go to make up the prosperity of the 
nation, deserves well of the other States and of their Repre- 
sentatives in Congress. 

This appeal of our tobacco growers, in order that they may 
have an even chance and a square deal with the people engaged 
in the same business in other States, should be recognized by 
the allowance of this little appropriation and the adoption of 
this amendment. It should be respected by the gentlemen who 
represent arid-land districts, which receive large benefits from 
the General Government. It should be recognized by you whose 
districts border on tide water and on large rivers, for the im- 
provement of whose rivers and harbors large appropriations 
are being made from the Federal Treasury. 

It should be recognized by the gentleman representing other 
tobacco-growing States and tobacco-growing districts, because it 
is only fair and just and reasonable. It should be recognized 
by you gentlemen whose cotton industry is being threatened by 
the boll weevil, and for the extermination of which a liberal 
appropriation is carried in this bill. It should be recognized by 
you gentlemen whose industries are being damaged by the gypsy 
moth and the cattle tick, and for the eradication of which 
appropriations are being made. I appeal to the inherent judg- 
ment and the spirit of fair play always manifested by members 
of this body; and especially I appeal to the distinguished chair- 
man of the Committee on Agriculture, a New Yorker by birth, 
an agriculturist by occupation, an honored member of a great, 
distinguished, and patriotic family, and the progenitor of the 
brilliant and accomplished young speaker of the New York 
assembly, who, let me venture to say without disrespect to 
others, promises to eclipse the whole line of his distinguished 
forbears in well-doing and patriotic accomplishment. It is true 
that tobacco is not grown in his district, and in that regard he is 
not directly interested; but he is a gentleman of too broad and 
comprehensive vision to object on that ground. He is aware that 
the prosperity of one district tends to the prosperity of the 
whole Commonwealth, and the prosperity of one State tends to 
the prosperity of all the States. He is aware that our tobacco 
interests in New York have been going backward, languishing, 
and suffering. He is aware that our tobacco growers have not 
had a fair chance with the tobacco growers in other parts of the 
country. He is aware that they need such assistance as the 
Bureau of Soils and experienced experts can supply, in order 
that this industry may be revived, and he is also aware that this 
industry will continue to languish and suffer unless it is stimu- 
lated in this way. On all these grounds, and many others which 
may be advanced, I appeal to him to join with me in asking that 
this amendment be allowed in the interest of the tobacco grow- 
ers of Onondaga. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. OLMSTED having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Parkinson, its reading clerk, announced that 
the Senate had passed with amendments bills of the following 
titles; in which the concurrence of the House of Representatives 
was requested: 

H. R. 13783. An act to provide souvenir medallions for the 
Zebulon Montgomery Pike Monument Association; and 

H. R. 11796. An act for the diversion of water from the Sac- 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


6233 


ramento River, in the State of California, for irrigation pur- 
poses. 
AGRICULTURAL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. WADSWORTH. No; I will say to the gentleman from 
South Carolina the work of Connecticut is almost finished and 
at some other points, and they can easily go now to New York 
State. No experiments have been made in New York State. 

Mr. LEVER. I will say to the gentleman from New York if 
the gentleman from Kentucky is willing to do that I will make 
no objection. 

Mr. HENRY of Connecticut. Let me say in reply to the gen- 
tleman from New York that the work in Connecticut is not com- 
pleted and is not likely to be in the next ten years. 

Mr. WADSWORTH. That, Mr. Chairman, is a different 
understanding from what I have on the subject. I think Mr. 
Whitney, head of the Bureau, said before the committee that 
the work was almost completed. 

Mr. HENRY of Connecticut. Doctor Galloway is doing the 
work, 

Mr. WADSWORTH. Oh, that is another appropriation; I 
thought the gentleman was mistaken. One is under the Bureau 
of Plant Industry and the other is under the Bureau of Soils. 

Mr. LEVER. What I was about to say, Mr. Chairman, is 
this: I am perfectly willing for the gentleman from New York 
to have this; but if he is to have that I must insist on increasing 
the lump sum in this bill $5,000 in order that the work being 
done in other sections of the country may not suffer by reason 
of this. If the chairman of the committee is willing to do that 
I shall make no objection to this. 

The CHAIRMAN. The question is upon the adoption of the 
amendment offered by the gentleman from New York. 

The question was taken; and the amendment was agreed to. 

Mr. LEVER. Now, Mr. Chairman, I move to add $5,000 to 
the sum total of this Bureau. 

Mr. WADSWORTH. Mr. Chairman, I hope this motion will 
not prevail. It is not necessary. We raised the appropriation 
of the Bureau of Soils $10,000 this year over last, and it is 
sufficient to carry on this work. 

Mr. LEVER. In reply to that, Mr. Chairman, I would say 
we are taking $5,000 of the $10,000 increase and giving it to the 
State of New York. 

Mr. WADSWORTH. Suppose that is so, that does not mate- 
rially alter the question, and I want to repeat what I said 
before to you—that this is a scientific investigation and this ap- 
propriation is only for the fiscal year. 

Mr. LEVER. I have heard the gentleman from New York 
say that so many times—— 

Mr. GARNER. Will the gentleman from South Carolina 
yield for a moment? 

Mr. LEVER. Certainly. 

Mr. GARNER. If it is necessary that this Bureau should be 
increased $10,000 extra, why, it seems to me, we ought to add 
this additional $5,000, because it is being taken out for a spe- 
cific purpose. Hither they did need it or did not need it. 

Mr. WADSWORTH. This is not extra work; it is work on 
the line of the regular work by this Bureau. It is not new work 
entirely. It is directing the Bureau of Soils to conduct work 
in one section; that is all. 

Mr. LEVER. We are up against just this kind of proposi- 
tion: Either the increase of $10,000 allowed by the committee 
was needed or it was not needed. If it was not needed it ought 
not to be put in this bill. If it was needed, then the committee 
did right in putting it into the bill. If it was needed, then we 
are taking $5,000 away from it and giving it to the State of 
New York, and therefore we ought to put $5,000 more to the 
sum total of this appropriation. That is my proposition. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from South Carolina. 

The question was taken; and the Chair announced that the 
noes appeared to have it. 

On a division (demanded by Mr. Lever) there were—ayes 
27, noes 21. 

So the amendment was agreed to. 

Mr. WADSWORTH. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Foster of Vermont, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that the committee had had under consideration the bill H. R. 
18537—the agricultural appropriation bill—and had come to no 
resolution thereon. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

II. R. 15911. An act to amend the laws of the United States 
relating to the registration of trade-marks; 

II. R. 17757. An act extending to the subport of Spokane, in 
the State of Washington, the privileges of the seventh section 
of the act approved June 10, 1880, governing the immediate 
transportation of dutiable merchandise without appraisement; 

H. R. 11037. An act relating to the transportation of dutiable 
merchandise without appraisement; and 

H. R. 11946. An act to amend section 6 of an act approved 
February 8, 1887, entitled “An act to provide for the allotment 
of lands in severalty to Indians on the various reservations, 
and to extend the protection of the laws of the United States 
and the Territories over the Indians, and for other purposes.” 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 1565. An act for the relief of Theodore H. Bishop; 

. An act granting a pension to Robert Kennish; 
. An act granting a pension to Benjamin T. Odi- 


An act granting a pension to William Simmons; 
An act granting a pension to Frances E. Maloon; 
An act granting a pension to Joseph E. Green; 

. An act granting a pension to Alice W. Powers; 
An act granting a pension to Susan C. Smith; 

An act granting a pension to Alba B. Bean; 

. An act granting a pension to William H. Winters; 
An act granting a pension to Phoebe Keith; 

. An act granting a pension to John F. Tathem; 

An act granting a pension to William I. Lusch; 
An act granting a pension to Inez Talkington ; 

An act granting a pension to William Berry ; 

. 9287. An act granting a pension to Eliza Byron; 

. 9441. An act granting a pension to Clara N. Scranton; 
R. 9442. An act granting a pension to Dora C. Walter; 

. R. 9606. An act granting a pension to Martha Jewell; 

R. 9993. An act granting a pension to George W. Warren; 
0408. An act granting a pension to Anna E. Middleton; 
0424. An act granting a pension to Emanuel S. Thomp- 


1 
1 
. 10775. An act granting a pension to Ellen S. Cushman; 
. 11565. An act granting a pension to Sarah A. Brinker}; 
. R. 11654. An act granting a pension to Emma A. Smith; 
. R. 11703. An act granting a pension to Laura McNulta; 
R. 11898. An act granting a pension to Lars F. Wadsten, 
rederick Wadsten ; 
R. 11918. An act granting a pension to Mary A. Weigand; 
. R. 12099. An act granting a pension to Charlotte A. Me- 
ick ; 
. R. 12715. An act granting a pension to George B. Kirk; 
. R. 12803. An act granting a pension to Emma C. Waldron; 
. R. 13217. An act granting a pension to Joshua Barnes; 
. R. 13726. An act granting a pension to Sarah J. Manson; 
. R. 14677. An act granting a pension to Reuben R. Bal- 
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15321. An act granting a pension to Charles Skaden, jr. ; 
R. 15431. An act granting a pension to Theresa Creiss; 

R. 15569. An act granting a pension to Harriet A. Duvall; 
. R. 15895. An act granting a pension to Harry D. McFar- 
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. 16520. An act granting a pension to Edward Farrell; 
16582. An act granting a pension to Ellen T. Sivels; 
. 16930. An act granting a pension to Virginia A. Hil- 
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. 16972. An act granting a pension to Harriet L. Mor- 
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. 17151. An act granting a pension to William T. Morgan; 
17273. An act granting a pension to Mary B. Watson; 
. R. 1893. An act granting an increase of pension to Henry 
C. Maxwell; 

II. R. 1910. An act granting an increase of pension to Andrew 
H. Nichols; 

H. R. 1953. An act granting an increase of pension to Susan 
S. Theall; 

H. R. 2102. An act granting an increase of pension to Eugenie 
Tilburn; 

II. R. 2173. An act granting an increase of pension to Thomas 
H. Padgett; 
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H. R. 2721. An act granting an increase of pension to Ashford 
R. Matheny; 
8 An act granting an increase of pension to James 
H. R. 2778. An act granting an increase of pension to Patrick 
Mahoney ; 
j- eee An act granting an increase of pension to Richard 
H. R. 2801. An act granting an increase of pension to Alex- 
ander M. Lowry 
H.R. 2852 An phy act granting an increase of pension to James 
ayton ; 
H. R. 3347. An act granting an increase of pension to Orestes 
B. Wright; 
ae 3419. An act granting an increase of pension to John 
e; 
1 An act granting an increase of pension to Peter 
ulins; 
gy R. 3456. An act granting an increase of pension to David 
. Ott; 
* 3689. An act granting an increase of pension to Charles 
. Lyons; 
H. R. 3738. An act granting an increase of pension to Daniel 
Boughman ; 
3 H. R. 3979. An act granting an increase of pension to Paul 
tang ; 
3 4230. An act granting an increase of pension to William 
5 es; 
H. R. 4242. An act granting an increase of pension to Mary 
A. Foster; 
H. R. 42904. An act granting an increase of pension to Annie 
R. E. Nesbitt; 
ae 4350. An act granting an increase of pension to Joseph 
iW. Vance; 
H. R. 4679. An act granting an increase of pension to Frank- 
lin D. Clark; 
H. R. 4768. An act granting an increase of pension to John 
OC. Matheny; 
3 An act granting an increase of pension to Hiram 
. e; 
II. R. 5178. An act granting an increase of pension to Elijah 
Pantall ; 
H. R. 5274. An act granting an increase of pension to William 
T. Branam; 
H. R. 5822. An act granting an increase of pension to Miner 
L. Braden; 
8 R. 5853. An act granting an increase of pension to Quincy 
rwin ; 
H. R. 5956. An act granting an increase of pension to Joseph 
H. Wagoner; 
H. R. 14874. An act granting an increase of pension to Benja- 
min B. Cahoon ; 
. An act granting an increase of pension to Rose 
V. Mullin; 
H. R. 18741. An act granting an increase of pension to George 
R. Scott; 
H. R. 13823. An act granting an increase of pension to Wil- 
liam Van Keuren; 
H. R. 13840. An act granting an increase of pension to Absa- 
lom Shell; 
H. R. 18862. An act granting an increase of pension to Luther 
S. Holly; 
II. R. 13871. An act granting an increase of pension to Wil- 
liam Delany; 
H. R. 13881. An act granting an increase of pension to Amos 
Dyke; 
II. R. 13961. An act granting an increase of pension to Julius 
Buxbaum; 
H. R. 13928. An act granting an increase of pension to Har- 
vey Foster; 
H. R. 14001. An act granting an increase of pension to Na- 
than S. Ruddock ; 
H. R. 14116. An act granting an increase of pension to John 
P. Rains; 
H. R. 14117. An act granting an increase of pension to Wil- 
liam H. H. Fellows; 
H. R. 14227. An act granting an increase of pension to Anna 
©. Bassford ; 
H. R. 12996. An act granting an increase of pension to Eu- 
gent B. McDonald; 
H. R. 13139. An act granting an increase of pension to Wil- 
liam Walrod; 
H. R. 13345. An act granting an increase of pension to Frank 
Clendenin ; 


H. R. 13171. An act granting an increase of pension to Jona- 
than K. Porter; 

H. R. 13437. An act granting an increase of pension to Samuel 
R. Lowry; 

H. R. 13448. An act granting an increase of pension to Thomas 
T. Blanchard ; 

H. R. 13504. An act granting an increase of pension to Eliza- 
beth Thompson ; 

H. R. 13730. An act granting an increase of pension to Joseph 


royer ; 

II. R. 13738. An act granting an increase of pension to Henry 

Hahn; 
A H. R. 12888. An act granting an increase of pension to Jacob 
annar ; 
Se An act granting an increase of pension to Eli 
uvall; 
on . An act granting an increase of pension to John 
a 
rene 11593. An act granting an increase of pension to Evans 
lake ; 

H. R. 11606. An act granting an increase of pension to Ed- 
mund W. Bixby; 

II. R. 11692. An act granting an increase of pension to John 
P. Wishart; 

H. R. 11824. An act granting an increase of pension to Jennie 
P. Starkins ; 

H. R. 11907. An act granting an increase of pension to August 
Danieldson ; 

H. R. 12017. An act granting an increase of pension to James 
B. Simkins; 

H. R. 12019. An act granting an increase of pension to Henry 
Jacob Fox; 

H. R. 12059. An act granting an increase of pension to Mildred 
W. Mitchell ; 

H. R. 12389. An act granting an increase of pension to Isaiah 
B. McDonald ; 

H. R. 12390. An act granting an increase of pension to John 
W. Raynor; 

H. R. 12407. An act granting an increase of pension to Robert 
Bivans ; 

II. R. 12415. An act granting an increase of pension to Eliza- 
beth Bodkin ; 
Eddy Potter; 

H. R. 12526. An act granting an increase of pension to Solomon 
Johnson; 

H. R. 12534. An act granting an increase of pension to Richard 


An act granting an increase of pension to Joseph 
W. Coppage; ; 


H. R. 12663. An act granting an increase of pension to Fred- 
erick Friebele ; 

II. R. 12755. An act granting an increase of pension to Na- 
thaniel W. Plymate; 

II. R. 6919. An act granting an increase of pension to Joseph 
A. C. Curtis; 

H. R. 7540. An act granting an increase of pension to William 
F. Griffith ; 

H. R. 7687. An act granting an increase of pension to Charles 
Hammond, alias Hiram W. Kirkpatrick ; 

H. R. 7720. An act granting an increase of pension to Stephen 
M. Sexton ; 

H. R. 7745. An act granting an increase of pension to Wheeler 
Lindenbower ; 

H. R. 7821. An act granting an increase of pension to Mathias 
Brady ; 

H. R. 7837. An act granting an increase of pension to Mary J. 
McKim ; 

H. R. 7902. An act granting an increase of pension to Eugene 
Orr, alias Charles Southard ; 

H. R. 7968. An act granting an increase of pension to Palmetto 
Dodson ; 

H. R. 8046. An act granting an increase of pension to James 
Thompson Brown; 

H. R. 8157. An act granting an increase of pension to Milton 
H. Wayne; 

H. R. 8277. An act granting an increase of pension to Samuel 
S. Garst ; 

H. R. 8290. An act granting an increase of pension to Lloyd D. 
Bennett; 
H. R. 8818. An act granting an increase of pension to Samuel 


8 
H. R. 8711. An act granting an increase of pension to James F. 
Howard; 


An act granting an increase of pension to Alice 
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H. R. 8778. An act granting an increase of pension to George 
Henderson ; : 

H. R. 8780. An act granting an increase of pension to Abra- 
ham M. Barr; 

H. R. 8948. An act granting an increase of pension to John W. 
Hammond; 

H. R. 9257. An act granting an increase of pension to Na- 
thaniel M. Stukes; 

H. R. 9261. An act granting an increase of pension to William 
C. Herridge; 

H. R. 9288. An act granting an increase of pension to Cather- 
ine E. Bragg; 

H. R. 9415. An act granting an increase of pension to John E. 
Murphy ; 

H. R. 9417. An act granting an increase of pension to George 
A. Havel; 

H. R. 9556. An act granting an increase of pension to Thomas 
O. Jackson. 

H. R. 9578. An act granting an increase of pension to Alfred 
B. Menard; 

II. R. 9601. An act granting an increase of pension to John B. 
Page; 

H. R. 9627. An act granting an increase of pension to Daniel 
Craig; 

H. R. 9791. An act granting an increase of pension to Amelia 
E. Grimsley ; 

H. R. 9829. An act granting an increase of pension to William 
J. Thompson ; 

H. R. 9833. An act granting an increase of pension to James C. 
Miller; 

H. R. 10030. An act granting an increase of pension to Arby 
Frier; 

H. R. 10161. An act granting an increase of pension to Benja- 
min R. South; 

H. R. 10173. An act granting an increase of pension to John H. 
Lockhart ; 

H. R. 10250. An act granting an increase of pension to Ephraim 
Marble; 

H. R. 10358. An act granting an increase of pension to Charles 


An act granting an increase of pension to William 
H. R. 10473. An act granting an increase of pension to John B. 
An act granting an increase of pension to Hannah 
. An act granting an increase of pension to Samuel 
An act granting an increase of pension to Sarah 
An act granting an increase of pension to George 
An act granting an increase of pension to Aquilla 
An act granting an increase of pension to Thomas 
An act granting an increase of pension to Levi 


An act granting an increase of pension to John 


B. Noulton; 

H. R. 11306. 
C. Parkinson; 

II. R. 11348. An act granting an increase of pension to Cyn- 
thin Cordial, now Vernon; 

II. R. 11361. An act granting an increase of pension to Thomas 
Hughes; 

II. R. 11367. An act granting an increase of pension to Man- 
ning Abbott; 

H. R. 11374. An act granting an increase of pension to Fanny 
L. Conine; 

II. R. 11532. An act granting an increase of pension to An- 
drew J. Speed; 

II. R. 10881. An act granting an increase of pension to Jerry 
Edwards; 

II. R. 6864. An act granting an increase of pension to Henry 


Good ; 

II. R. 6213. An act granting an increase of pension to Hiram 
Linn; 
Woe R. 6238. An act granting an increase of pension to Jesse 

Foods ; 

H. R. 6256. An act granting an increase of pension to Solo- 
mon Riddell; 

II. R. 6450. An act granting an increase of pension to Nannie 
L. Schmitt; 

H. R. 6452. An act granting an increase of pension to William 
H. Doherty ; 


S R. 517. An act granting an increase of pension to Luke 
aldron ; 

nn 14915. An act granting an increase of pension to Andrew 

: cy; 

H. R. 14498. An act granting an increase of pension to Eliza 
Davidson ; 

H. R. 14534. An act granting an increase of pension to Jasper 
N. Harrelson ; 

H. R. 14552. An act granting an increase of pension to Henry 
Davey ; 

H. R. 14553. An act granting an increase of pension to Jesse 
Lienallen ; 

II. R. 14566. An act granting an increase of pension to Robert 
E. MeKiernan; 

II. R. 14657. An act granting an increase of pension to David 
W. West; 

H. R. 14688. An act granting an increase of pension to Robert 
Timmons ; 

II. R. 14698. An act granting an increase of pension to Wil- 
liam F. Drake; , 

II. R. 14780. An act granting an increase of pension to John A. 
Royer ; $ 

H. R. 14782. An act granting an increase of pension to Michael 
Manahan; $ 

H. R. 14853. An. act granting an increase of pension to Helen 
C. Sanderson; 

II. R. 14442. An act granting an increase of pension to Esther 
M. Lowe; 

II. R. 531. An act granting an increase of pension to Ebenezer 
Rickett ; 

H. R. 601. An act granting an increase of pension to Israel E. 
Munger ; 

H. R. 667. An act granting an increase of pension to George H. 
Gaskill ; 

H. R. 1018. An act granting an increase of pension to Silas 
Flournoy ; 

II. R. 1138. An act granting an increase of pension to Joseph 
S. Rice; 

II. R. 1151. An act granting an increase of pension to Valen- 
tine Bartley ; 

II. R. 1245. An act granting an increase of pension to David 
Rankin; 

II. R. 1375. An act granting an increase of pension to Silas 
Mosher ; 

II. R. 1567. An act granting an increase of pension to Edward 
Duffy; 

II. R. 1734. An act granting an increase of pension to William 
H. Lee; and 

H. R. 1858. An act granting an increase of pension to James 
Jacobs. 

SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 442. An act granting an increase of pension to Francis 
Colton—to the Committee on Invalid Pensions. 

S. 869. An act granting an increase of pension to Baltzar 
Mowan—to the Committee on Invalid Pensions, 

S. 1513. An act granting an increase of pension to Harriett A. 
Rawles—to the Committee on Invalid Pensions. 

S. 4177. An act granting an increase of pension to Harlan P. 
Cobb—to the Committee on Invalid Pensions. 

S. 5780. An act granting a pension to Lorenzo E. Johnson— 
to the Committee on Invalid Pensions. 


SACRAMENTO BIVER. 


The SPEAKER laid before the House the bill (H. R. 11796) 
entitled “An act for the diversion of water from the Sacra- 
mento River, State of California, for irrigation purposes,” with 
Senate amendments. 

The Senate amendments were read. 

Mr. NEEDHAM. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The question was taken; and the Senate amendments were 
concurred in. 

LEAVE OF ABSENCE. 


The SPEAKER laid before the House the request for unani- 
mous consent for leave of absence as follows: 
Of Mr. Hoge, for three weeks, on account of important busi- 
ness. 
: ais Mr. Wesser, for thirty days, on account of sickness in 
y. 
Mr. GARNER. Mr. Speaker, I object. 
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à The SPEAKER. The question is on granting the leaye asked 
‘or. 

The question was taken; and the leaves were granted. 

Mr. WADSWORTH. Mr. Speaker, I move that the House 
do now adjourn. 

Accordingly (at 5 o’clock and 40 minutes p. m.) the House 


adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Acting Secretary of Commerce and 
Labor submitting an estimate of appropriation for relief of the 
officers and crew of the light-house tender Manganita—to the 
Committee on Claims, and ordered to be printed. 

A letter from the Postmaster-General, transmitting a sched- 
ule of papers not needed in the transaction of public business— 
to the Committee on Disposition of Useless Papers in the Ex- 
ecutive Departments, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for buildings at the Government 
Hospital for the Insane—to the Committee on Appropriations, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. McKINNEY, from the Committee on the Territories, to 
which was referred the bill of the Senate (S. 5513) to provide 
for the disposition of certain property in the Territory of 
Hawaii, reported the same without amendment, accompanied 
by a report (No. 3702); which said bill and report were re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. LLOYD, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 18443) to amend the act 
to provide a government for the Territory of Hawaii, approved 
April 30, 1900, reported the same without amendment, accom- 
panied by a report (No. 3704) ; which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. WACHTER, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill of the House 
(H. R. 18435) to authorize the Secretary of Commerce and 
Labor to cooperate, through the Bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries, with the shell- 
fish commissioners of the State of Maryland in making surveys 
of the natural oyster beds, bars, and rocks in the waters within 
the State of Maryland, reported the same without amendment, 
accompanied by a report (No. 3705) ; which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. RICHARDSON of Alabama, from the Committee on In- 
terstate and Foreign Commerce, to which was referred the bill 
of the House (H. R. 18439) to authorize the construction of a 
bridge across Tallahatchie River, in Tallahatchie County, Miss., 
reported the same without amendment, accompanied by a report 
(No. 3703); which said bill and report were referred to the 
House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. LIVINGSTON: A bill (H. R. 18847) to acquire cer- 
tain land in Washington Heights for a public park and site for 
the McClellan statue—to the Committee on Public Buildings and 
Grounds, 

By Mr. CURTIS (by request): A bill (H. R. 18848) for the 
purpose of enrolling certain intermarried white persons in the 
Cherokee Nation, Indian Territory, and for other purposes—to 
the Committee on Indian Affairs. 

By Mr. MAHON: A bill (H. R. 18849) authorizing the Sec- 
retary of State to pay the claim of the Cuba Submarine Tele- 
graph Company for compensation on account of expenses in- 
curred in repairing the damage done to its cables and property 
by United States forces during the war with Spain—to the 
Committee on War Claims. 


By Mr. McGUIRE: A bill (H. R. 18850) donating lands in 
Oklahoma Territory for educational purposes—to the Commit- 
tee on the Territories. 

By Mr. ALLEN of Maine: A bill (H. R. 18851) to amend the 
laws of the United States relating to patents in the interest of 
me Or FDATI of horticultural products—to the Committee on 

aten 

By Mr. WACHTER: A bill (H. R. 18852) to authorize the 
appropriation of money for the payment of certain advances 
made to the United States by the State of Maryland—to the 
Committee on Claims. 

By Mr. STEPHENS of Texas: A bill (H. R. 18853) provid- 
ing for the development, leasing, and final disposition of the 
mineral lands in Indian reseryations—to the Committee on 
Indian Affairs. f 

By Mr. NEVIN: A bill (H. R. 18854) providing for sittings 
of the United States circuit and district courts of the southern 
district of Ohio at the city of Dayton, in said district—to the 
Commitee on the Judiciary. 

By Mr. KNOWLAND: A bill (H. R. 18855) appropriating 
$15,000 for the restoration and repair of the United States post- 
office building at Oakland, Cal., damaged by earthquake and 
fire—to the Committee on Public Buildings and Grounds. 

By Mr. HAYES: A bill (H. R. 18856) for the restoration and 
repair of the United States post-office building at San Jose, Cal., 
damaged by earthquake—to the Committee on Appropriations. 

Also, a bill (H. R. 18857) for the restoration and repair of 
the United States post-office building at San Francisco, Cal., 
— by earthquake and fire—to the Committee on Appro- 
priations. 

Also, a bill (H. R. 18858) for the restoration and repair of 
the United States mint and other Federal buildings in San 
Francisco, Cal., damaged by earthquake and fire—to the Com- 
mittee on Appropriations. 

By Mr. MOON of Tennessee: A bill (H. R. 18890) to appro- 
priate $10,000 to erect a chapel in Fort Oglethorpe, Ga., for re- 
ligious purposes—to the Committee on Appropriations. 

By Mr. HEARST: A joint resolution (H. J. Res. 152) author- 
izing the reconstruction and replacement of Federal buildings 
and property destroyed and the restoration and repair of Fed- 
eral buildings damaged in San Francisco, Oakland, and San 
Jose, in the State of California, by the recent earthquake and 
fire—to the Committee on Public Buildings and Grounds. 

By Mr. BRICK: A concurrent resolution (H. C. Res. 30) pro- 
viding for the publication of 10,000 copies of addresses delivered 
at the exercises commemorative of John Paul Jones, at the 
Navala Academy, Annapolis, April 29, 1906—to the Committee on 
Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALLEN of Maine: A bill (H. R. 18859) relative to the 
conveyance of certain land in the District of Columbia—to the 
Committee on Public Buildings and Grounds. 

By Mr. BELL of Georgia: A bill (H, R. 18860) granting a 
pension to Andrew J. Anderson—to the Committee on Pensions. 

Also, a bill (H. R. 18861) granting a pension to John S. Dil- 
lard—to the Committee on Invalid Pensions. 

By_Mr. BONYNGE: A bill (H. R. 18862) granting an increase 
of pension to Joseph H. Weaver—to the Committee on Pen- 
sions. 

By Mr. BROWNLOW: A bill (H. R. 18863) granting an in- 
crease of pension to Noah N. Greer—to the Committee on Inya- 
lid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 18864) granting an in- 
crease of pension to Samuel A. Kennedy—to the Committee 
on Invalid Pensions. 

By Mr. CUSHMAN: A bill (H. R. 18865) for the relief of 
John and David West—to the Committee on Claims. 

Also, a bill (H. R. 18866) granting an increase of pension to 
Henry H. Warner—to the Committee on Invalid Pensions. 

By Mr. DAVEY of Louisiana: A bill (H. R. 18867) for the re- 
lief of Mark G. Bobé—to the Committee on Claims. 

By Mr. DEEMER: A bill (H. R. 18868) granting an increase 
of pension to Fannie B. Pitts—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18869) granting an increase of pension to 
Ellis L. Ayres—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18870) granting an increase of pension to 
Henry S. Day—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18871) granting an increase of pension to 
Emanuel Raudabaugh—to the Committee on Invalid Pensions, 

By Mr. FASSETT: A bill (H. R. 18872) granting an increase 
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of pension to Joseph Conlon—to the Committee on Invalid 
Pensions. 

By Mr. GAINES of Tennessee: A bill (H. R. 18873) for the 
relief of the estate of James O’Donnell, deceased—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 18874) granting a pension to Nannie T. 
Johnson—to the Committee on Claims. 

By Mr. GOULDEN: A bill (H. R. 18875) for the relief of 
Dennis Reardon—to the Committee on Military Affairs. 

By Mr. GRAFF: A bill (H. R. 18876) granting an increase 
of pension to Lemuel Hand—to the Committee on Invalid Pen- 
sions. 

By Mr. HALE: A bill (H. R. 18877) granting a pension to 
Nancy Lay—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18878) granting an increase of pension to 
Eli B. Miner—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18879) granting an increase of pension to 
Thurman H. Rodeheayer—to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 18880) granting an increase of pension to 
William W. Dunn—to the Committee on Invalid Pensions. 

By Mr. HERMANN: A bill (H. R. 18881) granting an in- 
crease of pension to Alexander B. Mott—to the Committee on 
Invalid Pensions. 

By Mr. HINSHAW: A bill (H. R. 18882) granting an in- 
crease of pension to William Martin—to the Committee on In- 
valid Pensions. 

By Mr. KLINE: A bill (H. R. 18883) granting an increase 
of pension to William H. Paul—to the Committee on Invalid 
Pensions. 

By Mr. McKINNEY: A bill (H. R. 18884) granting a pen- 
sion to Weymouth Hadley—to the Committee on Invalid Pen- 
sions. 

By Mr. McLAIN: A bill (H. R. 18885) granting a pension to 
William B. Metcalfe—to the Committee on Pensions. 

By Mr. PEARRE: A bill (H. R. 18886) granting an increase 
of pension to Conrad Michael—to the Committee on Invalid 
Pensions. 

By Mr. ROBERTSON of Louisiana: A bill (H. R. 18887) 
granting an increase of pension to Alexander W. Carruth—to 
the Committee on Pensions. 

By Mr. SCHNEEBELI: A bill (H. R. 18888) granting an in- 
crease of pension to Samuel Lambert—to the Committee on In- 
valid Pensions. 

By Mr. SOUTHALL: A bill (H. R. 18889) for the relief of 
Davis and Roper & Co.—to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of International Federation of 
Sunday Rest Associations, for Sunday closing of the James- 
town Exposition—to the Select Committee on Industrial Arts 
and Expositions. 

By Mr. ADAMS of Pennsylvania: Petition of Henry T. Ox- 
nard, Truman G. Palmer, et al., against any attack on the 
existing schedules of the tariff—to the Committee on Ways 
and Means. 

Also, petition of Marine Engineers’ Beneficial Association, 
No. 13, against bill H. R. 5281 (the pilotage bill)—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. ADAMS of Wisconsin: Petition of citizens of Portage, 
Kilburn, and Adams Center, Wis., against religious legislation 
in the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. BATES: Petition of P. M. Cutshall, master of Grange 
No. 190, of Townville, Pa., and F. C. Wimersberger, master of 
Grange No. 997, of Lundys Lane, Pa., for the pure-food bill— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of J. C. Collins and John T. Harding, of Erie, 
Pa., for the Hamilton bill pensioning those confined in Con- 
federate prisons—to the Committee on Invalid Pensions. 

Also, petition of the Erie Board of Trade, for the Hull bill, to 
increase the Coast Artillery forces—to the Committee on Mili- 
tary Affairs. 

Also, petition of the National Business League of Chicago, III., 
against bills H. R. 9328, 4445, and 328, relative to an anti-injunc- 
tion law—to the Committee on the Judiciary. 

Also, petition of the International Federation of Sunday Rest 
Associations, for Sunday closing of the Jamestown Exposition— 
to the Select Committee on Industrial Arts and Expositions. 

Also, petition of the Union City Chair Company, of Union 
City, Pa., for a tax on all prison-made goods—to the Committee 
on Ways and Means. 


Also, petition of the Business Men’s Club of Frankfort, Ky., 
for the pure-food bill—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of citizens of Corry, Pa., against religious leg- 
islation in the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of the Griswold Manufacturing Company and 
the Erie Foundry Company, for two classes of mail matter 
only—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the National Board of Trade, of Philadelphia, - 
Pa., for the subsidy bill—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of heirs of John B. Graham—to the Committee on Claims. 

Also, paper to accompany bill for relief of Gilbert E. L. 
Falls—to the Committee on Claims. 

By Mr. BURLEIGH: Petition of Cushman Grange, of Goulds- 
boro, Me., for repeal of revenue tax on denaturized alcohol—to 
the Committee on Ways and Means. 

By Mr. BUTLER of Pennsylvania: Petition of Hooper Bros. 
& Thomas, of Westchester, Pa., favoring law for two classes of 
mail matter only—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. CALDERHEAD: Petition of the Mirror, Tonganoxie, 
Kans., against the tariff on linotype machines—to the Committee 
on Ways and Means, 

Also, petition of 24 citizens of Dickinson County, against re- 
ligious legislation in the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of George W. Chase, of Junction City, Kans., 
favoring a law to furnish each pensioner with a penalty en- 
velope at the same time of sending check for pension, to insure 
against the shortage in postage often occurring in the disburse- 
ment of pensions—to the Committee on Invalid Pensions. 

By Mr. COOPER of Pennsylvania: Petition of citizens of 
Belle Vernon, Pa., against religious legislation in the District 
of Columbia—to the Committee on the District of Columbia. 

Also, petition of the Western Pennsylvania Branch of the 
Consumers’ League, for bills S. 50, H. R. 4462, and S. 2962, the 
child-labor and children’s bureau bills—to the Committee on the 
District of Columbia. 

Also, petition of Local No. 417, American Federation of Musi- 
cians, for bill H. R. 8748, for relief of civilian musicians—to the 
Committee on Naval Affairs. 

Also, petition of the Society for Political Study, of New York 
City, for bills S. 50, II. R. 4462, and S. 2962, the child-labor and 
children’s bureau bills—to the Committee on the District of 
Columbia. 

By Mr. DEEMER: Petition of J. M. Webber, of Fishing Creek 
Grange, No. 1246, et al., favoring bill H. R. 344—to the Com- 
mittee on Agriculture. 

By Mr. DRAPER: Petition of the Society for Political Study, 
of New York City, for bills S. 50 and H. R. 4462 (the child-labor 
bills) and S. 2962 (children's bureau)—to the Committee on the 
District of Columbia. 

By Mr. FLETCHER: Petition of citizens of Minneapolis, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. FOSTER of Vermont: Petition of Tyler Branch 
Grange, of West Enosburg, Vt., for an experimental parcels 
post—to the Committee on the Post-Office and Post-Roads. 

By Mr. FULLER: Petition of the National Business League, 
of Chicago, III., against bills H. R. 9238, 2829, 4445, and 328, 
relative to anti-injunction legislation—to the Committee on the 
Judiciary. 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of Catherine O’Donnell—to the Committee on Pensions. 

By Mr. GRANGER: Petition of the League of Improvement 
Societies in Rhode Island, for an appropriation for extermina- 
tion of gypsy moth—to the Committee on Agriculture. 

By Mr. HINSHAW: Petition of citizens of Beatrice, Nebr., 
against religious legislation in fhe District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. LACEY: Petition of the civil war veterans of Milton, 
Iowa, for the McCumber service-pension bill—to the Committee 
on Pensions. 

By Mr. LINDSAY: Petition of the Society for Political Study, 
of New York City, for bills S. 50 and H. R. 4462 (the child-labor 
bills) and S. 2962 (the children’s bureau bill)—to the Commit- 
tee on the District of Columbia. 

Also, petition of the American National Live Stock Associa- 
tion, for extension of the twenty-eight-hour limit on shipments 
of live stock—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. LITTLEFIELD: Petition of the National Grange 
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Monthly Bulletin, against the ship-subsidy bill—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. OVERSTREET: Petition of the Society for Political 
Study, of New York City, co’ of 200 women, for bills 
S. 50 and H. R. 4462 (the child-labor bill) and S. 2962 (for a 
3 bureau) to the Committee on the District of Colum- 
bia. 

By Mr. PAGE: Petition of certain citizens of the United 
States, for admission of works of art duty free—to the Com- 
mittee on Ways and Means. z 

By Mr. POWERS: Petition of citizens of Lowell, Me., against 
religious legislation in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. ROBERTSON of Louisiana: Paper to accompany bill 
por relief of Alexander W. Carruth—to the Committee on Pen- 

ons. 

By Mr. RYAN: Petition of the Caddo Commercial Club, of 
Indian Territory, for proper provision in the Indian appropria- 
tion bill for the Five Civilized Tribes of Indians—to the Com- 
mittee on Indian Affairs. 

Also, petition of the Society for Political Study, of New York 
City, for the child-labor bills (S. 50 and H. R. 4462) and the 
children’s bureau bill (S. 2962)—to the Committee on the Dis- 
trict of Columbia. 

By Mr. SAMUEL: Petition of Center Grange, No. 56, of Lime 
Ridge, Pa., favoring the President’s ideas on the railway rate 
question and for the Heyburn pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of the Society for Political Study, 
of New York City, for bills S. 50, H. R. 4462, and S. 2962 (the 
child-labor and children’s bureau bills)—-to the Committee on the 
District of Columbia. 

By Mr. WACHTER: Paper to accompany bill for relief of the 
State of Maryland (to compensate the State of Maryland for 
advances made to the United States)—to the Committee on 
Claims. 


SENATE. 
Wepnespay, May 2, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 
The Journal of yesterday’s proceedings was read and ap- 
proved. č 
OFFICE OF SURVEYOR-GENERAL OF CALIFORNIA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of the Interior submitting an amended esti- 
mate for incorporation in the legislative, etc., appropriation bill 
in lieu of the item for $1,500 for contingent expenses, office of 
surveyor-general of California, etc.; which, with the accom- 
panying paper, was referred to the Committee on Appropriations, 
and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting the findings of fact filed by the court in the following 
causes; which, with the accompanying papers, were referred to 
the Committee on Claims, and ordered to be printed: 

In the cause of the Trustees of the Market Street Episcopal 
Church, of Winchester, Va., v. The United States; and 

In the cause of Robert G. Griffin, Catharine H. Harris, and 
Isaac P. Cromwell, administrators of the estate of Hannah T. 
Cromwell, deceased, sole heirs of the estate of Robert Anderson, 
deceased v. The United States. : 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the bill (H. R. 
11796) for the diversion of water from the Sacramento River, 
in the State of California, for irrigation purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the Vice-President : 

H. R. 517. An act granting an increase of pension to Luke 
Waldron ; s 

H. R. 531. An act granting an increase of pension to Ebenezer 
Rickett ; 

H. R. 601. An act granting an increase of pension to Israel E. 
Munger ; 

H. 5 667. An act granting an increase of pension to George H. 
Gaskill; 


H. R. 1018. An act granting an increase of pension to Silas 
Flournoy ; 
a 1 —— 1138. An act granting an increase of pension to Joseph 

Rice; 

H. R. 1151. An act granting an increase of pension to Valen- 
tine Bartley ; 
ein ga 1245. An act granting an increase of pension to David 

ankin ; 

H. R. 1340. An act granting a pension to Robert Kennish ; 
3 1375. An act granting an increase of pension to Silas 

osher ; 

H. R. 1565. An act for the relief of Theodore H. Bishop; 
5 R. 1567. An act granting an increase of pension to Edward 

uty ; y 
1 1734. An act granting an increase of pension to William 
yee 1888. An act granting an increase of pension to James 

acobs; 

II. R. 1893. An act granting an increase of pension to Henry 
C. Maxwell; 

H. R. 1910. An act granting an increase of pension to Andrew 
H. Nichols; 

H. R. 1953. An act granting an increase of pension to Susan 
S. Theall ; 

H. R. 2102. An act granting an increase of pension to Eugenie 
Tilburn ; 

II. R. 2173. An act granting an increase of pension to Thomas 
H. Padgett; 

H. R. 2721. An act granting an increase of pension to Ashford 
R. Matheny ; 

H. R. 2731. An act granting an increase of pension to James 
M. Eddy; 

H. R. 2778. An act granting an increase of pension to Patrick 
Mahoney ; 

H. R. 2794. An act granting an increase of pension to Richard 
E. Davis; 

H. R. 2796. An act granting a pension to Benjamin T. Odi- 
orne; 

H. R. 2801. An act granting an increase of pension to Alex- 
ander M. Lowry; 

H. R. 2852. An act granting an increase of pension to James 
Dayton ; 

H. R. 3333. An act granting a pension to William Simmons; 

H. R. 3347. An act granting an increase of pension to Orrestes 
B. Wright; 

155 R. 3419. An act granting an inerease of pension to John 
Biddle; ; 

H. R. 3430. An act granting an increase of pension to Peter 
M. Culins; > 

H. R. 3456. An act granting an increase of pension to David 
B. Ott; 

H. R. 3689. An act granting an increase of pension to Charles 
W. Lyons; 

H. R. 3738. An act granting an increase of pension to Daniel 
Boughman ; 

H. R. 3979. An act granting an increase of pension to Paul 
Stang; ; 

H. R. 4230. An act granting an increase of pension to William 
H. Miles; 

H. R. 4242. An act granting an increase of pension to Mary A. 
Foster ; 

H. R. 4264. An act granting a pension to Frances E. Maloon: 

H. R. 4294. An act granting an increase of pension to Annie R. 
E. Nesbitt; 

H. R. 4350. A act granting an increase of pension to Joseph 
W. Vance; 

H. R. 4669. An act granting a pension to Joseph E. Green; 

H. R. 4679. An act granting an increase of pension to Frank- 
Iin D. Clark; 

II. R. 4763. An act granting an increase of pension to John C. 
Matheny ; 

H. R. 5044. An act granting an increase of pension to Hiram 
G. Hoke; 

H. 5 5178. An act granting an increase of pension to Elijah 
Pantall; 

H. R. 5274. An act granting an increase of pension to Wil- 
liam T. Branam ; 

H. R. 5822. An act granting an increase of pension to Miner 
L. Braden; 

H. R. 5853. An act granting an increase of pension to Quincy 
Corwin ; 

H. R. 5956. An act granting an increase of pension to Joseph 
H. Wagoner ; 

H. R. 6213. An act granting an increase of pension to Hiram 
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H. R. 6238. An act granting an increase of pension to Jesse 
Woods; 

H. R. 6256. An act granting an increase of pension to Solomon 
Riddell ; 

H. R. 6450. An act granting an increase of pension to Nannie 
L. Schmidt; 

H. R. 6452. An act granting an increase of pension to William 
H. Doherty ; 

H. R. 6864. An act granting an increase of pension to Henry 
Good ; 
RR 6919. An act granting an increase of pension to Joseph 
Curtis; 
R. 6949. An act granting a pension to Alice W. Powers; 
6985. An act granting a pension to Susan C. Smith; 
7232. An act granting a pension to Alba B. Bean; 
7540. An act granting an increase of pension to William 
ffith ; 
7687. An act granting an increase of pension to Charles 
Hammond, alias Hiram W. Kirkpatrick ; 

H. R. 7720. An act granting an increase of pension to Stephen 
M. Sexton; 

II. R. 7737. An act granting a pension to William H. Winters; 

H. R. 7745. An act granting an increase of pension to Wheeler 
Lindenbower ; 

H. R. 7821. An act granting an increase of pension to Mathias 
Brady ; 

H. R. 7837. An act granting an increase of pension to Mary J. 
McKim ; 

H. R. 7844. An act granting a pension to Phoebe Keith; 

H. R. 7902. An act granting an increase of pension to Eugene 
Orr, alias Charles Southard ; 

H. R. 7968. An act granting an increase of pension to Pal- 
metto Dodson ; 

H. R. 8046. An act granting an increase of pension to James 
Thompson Brown ; 

H. R. 8157. An act granting an increase of pension to Milton 
H. Wayne; 

H. R. 8277. An act granting an increase of pension to Samuel 
S. Garst; 

H. R. 8290. An act granting an increase of pension to Lloyd 
D. Bennett ; 

H. R. 8475. An act granting a pension to John F. Tathem ; 

H. R. 8518. An act granting an increase of pension to Samuel 
Meadows; 

H. R. 8687. An act granting a pension to William I. Lusch; 

H. R. 8711. An act granting an increase of pension to James 
Howard; 

H. R. 8778. An act granting an increase of pension to George 
Henderson; 

H. R. 8780. An act granting an increase of pension to Abra- 
ham M. Barr; 

H. R. 8820. An act granting a pension to Inez Talkington; 

H. R. 8948. An act granting an increase of pension to John W. 
Hammond ; 

H. R. 9046. An act granting a pension to William Berry; 

H. R. 9257. An act granting an increase of pension to Nathan- 
iel M. Stukes; 

H. R. 9261. An act granting an increase of pension to William 
C. Herridge; 

H. R. 9287. An act granting a pension to Eliza Byron; 

II. R. 9288. An act granting an increase of pension to Cathe- 
rine E. Bragg; 

H. R. 9415. An act granting an increase of pension to John E. 
Murphy; 

H. R. 9417. An act granting an increase of pension to George 
A. Havel; 

H. R. 9441. An act granting a pension to Clara N. Scranton; 

H. R. 9442. An act granting a pension to Dora C. Walker; 

H. R. 9556. An act granting an increase of pension to Thomas 
©. Jackson; 

H. R. 9578. An act granting an increase of pension to Alfred 
B. Menard ; 

H. R. 9601. An act granting an increase of pension to John B. 
Page; 

H. R. 9606. An act granting a pension to Martha Jewell; 

H. R. 9627. An act granting an increase of pension to Daniel 
Craig 

H. i. 9791. An act granting an increase of pension to Amelia 
E. Grimsley ; 

H. R. 9829. An act granting an increase of pension to William 
J. Tempen; 

H. R. 9833. An act granting an increase of pension to James 

O. Miller ; 

H. R. 9993. An act granting a pension to George W. Warren; 


> 
pooner ee 


>| 


R. 
R. 
er 
. 


H. R. 10030. An act granting an increase of pension to Arby 
Frier; 

H. R. 10161. An act granting an increase of pension to Ben- 
jamin R. South 

H. R. 10173. aD act granting an increase of pension to Jolin 
H. Lockhart ; 
H. R. 10250. An act granting an increase of pension to Eph- 
raim Marble; 
5 R. 10358. An act granting an increase of pension to Charles 

rin ; 

H. R. 10408. An act granting a pension to Anna E. Middleton; 

H. R. 10424 An act granting a pension to Emanuel S. 'Clomp- 
son; 

H. R. 10456. An act granting an increase of pension to Wil- 
liam T. Edgemon ; 

H. R. 10478. An act granting an increase of pension to John 
B. Gerard; 
ae R. 10494. An act granting an increase of pension to Hannah 

eese; 

. An act granting an increase of pension to Samuel 


. An act granting an increase of pension to Sarah 
An act granting an increase of pension to George 
. An act granting an increase of pension to Aquilla 


An act granting a pension to Ellen S. Cushman: 
. An act granting an increase of pension to Jerry 


An act granting an increase of pension to Thomas 
An act granting an increase of pension to Levi 


An act granting an increase of pension to John C. 
Parkinson ; 

H. R. 11348. An act granting an increase of pension to Cynthia 
Cordial, now Vernon; 

II. R. 11361. An act granting an increase of pension to Thomas 
Hughes; 

H. R. 11367. An act granting an increase of pension to Man- 
ning Abbott; 

H. R. 11374. An act granting an increase of pension to Fanny 
L. Conine ; 
5 5 R. 11532, An act granting an increase of pension to Andrew 
nan . 11538. An act granting an increase of pension to Eli 

vn 

H. R. 11565. An act granting a pension to Sarah A. Brinker; 
Bat R. 11591. An act granting an increase of pension to John B. 

a 
a HR 11593. An act granting an increase of pension to Evans 

e; 

H. R. 11606. An act granting an increase of pension to Ed- 
mund W. Bixby; 

H. R. 11654. An act granting a pension to Emma A. Smith ; 

H. R. 11692. An act granting an increase of pension to John 
P. Wishart; 

H. R. 11703. An act granting a pension to Laura McNulta; 

H. R. 11824. An act granting an increase of pension to Jennie 
P. Starkins ; 

II. R. 11898. An act granting a pension to Lars F. Wadsten, 
alias Frederick Wadsten ; 

II. R. 11907. An act granting an increase of pension to August 
Danieldson ; 

II. R. 11918. An act granting a pension to Mary A. Weigand; 

II. R. 12017. An act granting an increase of pension to James 
B. Simkins ; 

H. R. 12019. An act granting an increase of pension to Henry 
Jacob Fox; 

H. R. 12059. An act granting an increase of pension to Mil- 
dred W. Mitchell ; 

H. R. 12099. An act granting a pension to Charlotte A. Me- 
Cormick ; 

II. R. 12389. An act granting an increase of pension to Isaiah 
B. McDonald ; 

H. R. 12390. An act granting an increase of pension to John 
W. Raynor ; 

H. R. 12407. An act granting an increase of pension to Robert 
Bivans ; 

H. R. 12415. An act granting an increase of pension to Eliza- 
beth Bodkin ; 
H. R. 12521. An act granting an increase of pension to Alice 
Eddy Potter; 
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H. R. 12526. An act granting an increase of pension to Solo- 
mon Johnson; 

II. R. 12534. An act granting an increase of pension to Rich- 
ard Reynolds; 

H. R. 12556. An act granting an increase of pension to Joseph 
W. Coppage ; 

H. R. 12663. An act granting an increase of pension to Freder- 
ick Friebele ; 

II. R. 12715. An act granting a pension to George B. Kirk; 

II. R. 12755. An act granting an increase of pension to Na- 
thaniel W. Plymate ; 

II. R. 12803. An act granting a pension to Emma C. Waldron; 

I. R. 12888. An act granting an increase of pension to Jacob 
Sannar ; 

H. R. 12996. An act granting an increase of pension to Eugene 
B. McDonald; 

H. R. 13139. An act granting an increase of pension to William 
Walrod; 

II. R. 13171. An act granting an increase of pension to Jona- 
than K. Porter; 

H. R. 13217. An act granting a pension to Joshua Barnes; 

H. R. 13345. An act granting an increase of pension to Frank 
Clendenin ; 

H. R. 13487. An act granting an increase of pension to Samuel 


R. Lowry; 

II. R. 13445. An act granting an increase of pension to Thomas 
T. Blanchard; 

II. R. 13504. An act granting an increase of pension to Eliza- 
beth Thompson ; 

H. R. 13726. An act granting a pension to Sarah J. Manson; 

II. R. 13730. An act granting an increase of pension to Joseph 
Shroyer ; 

H. R. 13738. An act granting an increase of pension to Henry 
Hahn 

H. D. 13741. An act granting an increase of pension to George 
R. Scott; 

H. R. 13823. An act granting an increase of pension to Wil- 
liam Van Keuren; 

H. R. 13840. An act granting an increase of pension to Absa- 
lom Shell; 

II. R. 18862. An act granting an increase of pension to Luther 
S. Holly: 

II. R. 13871. An act granting an increase of pension to Wil- 
liam Delany; 

II. R. 13881. An act granting an increase of pension to Amos 
Dyke; 

II. R. 13928. An act granting an increase of pension to Harvey 
Foster ; 

II. R. 13961. An act granting an increase of pension to Julius 
Buxbaum ; 

H. R. 14001. An act granting an increase of pension to Nathan 
S. Ruddock ; 

II. R. 14116. An act granting an increase of pension to John P. 
Rains; 

II. R. 14117. An act granting an increase of pension to Wil- 
liam H. H. Fellows; 

H. R. 14227. An act granting an increase of pension to Anna 
©. Bassford ; 

H. R. 14299. An act granting an increase of pension to Rose 
V. Mullin; 

II. R. 14374. An act granting an increase of pension to Benja- 
min B. Cahoon ; 

H. R. 14442. An act granting an increase of pension to Esther 
M. Lowe; 

H. R. 14498. An act granting an increase of pension to Eliza 
Davidson; 

II. R. 14534. An act granting an increase of pension to Jasper 
N. Harrelson; 

II. R. 14552. An act granting an increase of pension to Henry 
Davey; 

II. R. 14553. An act granting an increase of pension to Jesse 
Lienallen ; 

H. R. 14566. An act granting an increase of pension to Robert 
E. McKiernan; 

H. R. 14657. An act granting an increase of pension to David 
W. West; 

H.R. 14677. An act granting a pension to Reuben H. Bal- 
lenger ; 

H. R. 14688. An act granting an increase of pension to Robert 
Timmons; 

H. R. 14698. An act granting an increase of pension to William 
F. Drake; 

H. R. 14780. An act granting an increase of pension to John 
A. Royer; 


H. R. 14782. An act granting an increase of pension to Michael 
Manahan; 

H. R. 14853. An act granting an increase of pension to Helen 
C. Sanderson; 

H. R. 14915. An act granting an increase of pension to An- 
drew W. Tracy; 

H. R. 15321. An act granting a pension to Charles Skaden, jr.; 
15431. An act granting a pension to Theresa Oreiss; 
5569. An act granting a pension to Harriett A. Duvall; 
5895. An act granting a pension to Harry D. McFar- 


6582. An act granting a pension to Ellen T. Sivels; 

6930. An act granting a pension to Virginia A. Hilburn; 5 

6972. An act granting a pension to Harriet L. Morrison; 
17151. An act granting a pension to William T. Morgan: 


1. R. 17273. An act granting a pension to Mary B. Watson. 
CLAIMS OF CALIFORNIA. 


Mr. PERKINS. The members of the California delegation 
are in receipt of a telegraphic dispatch from the governor of Cal- 
ifornia in the form of a petition, which I present, and I ask that 
it may be read. 

The telegraphic dispatch was read, and referred to the Com- 
mittee on Claims, as follows: 


Hon. GEORGE 955 NN 
ited Btates Senate: 
Will 3 in California’s present great need, pass our 5 per cent 
public lands claim, amounting to about $1, 000,000 ; also our war of 
rebellion claims, aggregatin 


R. 

R. 1 

is 

-R 16520. An act granting a pension to Edward Farrell; 
1 

R. 1 

R. 1 

8 


OAKLAND, CAL., May 1, 1906. 


‘our million odd dollars; also our Indian 
war claims, origina 1 six hundred and sixty thousand, on account of 
destruction of three hundred million San ancisco property, which 
represents one-fifth assessed valuation of entire State? Our State 
funds, 5 schools and maintenance of asylums, penitentiary, and 
roueig of public buildings injured and destroyed by earthquake will all 

DO gren tly ampered unless Congress can see its way clear to 
claims, the justice of which has never been seriously question 
bring the matter before Congress and explain our needs. 
great obligations to Congress 

rther aid. 


ass these 

Please 
We are under 
dy, but we venture to ask for this 


Gro. C. PARDEE, Governor. 
PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented petitions of the Council of 
Jewish Women of Philadelphia, Pa., of the Council of Jewish 
Women of Syracuse, N. Y., and of the Council of Jewish Women 
of Baltimore, Md., praying that an appropriation be made for a 
scientific investigation into the industrial conditions of women 
in the United States; which were referred to the Committee on 
Education and Labor. 

Mr. PLATT presented a petition of the Society for Political 
Study of New York City, praying for the enactment of legisla- 
tion to regulate the employment of child labor in the District 
of Columbia, and also to establish a children’s bureau in the 
Department of the Interior; which was referred to the Commit- 
tee on Education and Labor. 

He also presented petitions of Local Union No. 489, of Platts- 
burg; of Local Union No. 490, of New York City; of Local 
Union No. 201, of Albany, all of the Brotherhood of Painters, 
Decorators, and Paper Hangers of America; of Stanton M. 
Smith, of New York City, all in the State of New York, and of 
sundry citizens of Asheville, N. C., praying for the enactment of 
legislation to remove the duty on denaturized alcohol; which 
were referred to the Committee on Finance. 

Mr. DRYDEN presented the memorial of G. H. Lembeck, of 
Jersey City, N. J., remonstrating against the passage of the 
so-called “ employers’ liability bill,“ ete.; which was referred 
to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of New Jersey, 
praying for an inyestigation into the charges made and filed 
against the Hon. REED Smoor, a Senator from the State of 
Utah; which were referred to the Committee on Privileges and 
Elections, 

He also presented petitions of Lucy Webb Hayes Council, No. 
12, Daughters of Liberty, of Vineland, N. J., and of sundry 
citizens of New Jersey, praying for the enactment of legisla- 
tion to restrict immigration; which were referred to the Com- 
mittee on Immigration. 

He also presented the petition of Prof. H. B. Cornwall, of 
Princeton, N. J., praying for the adoption of « metric system 
of weights and measures; which was referred to the Select 
Committee on Standards, Weights, and Measures. 

He also presented petitions of Local Councils Nos. 16 and 
399, American Federation of Musicians, of Newark, N. J., 
praying for the enactment of legislation prohibiting Government 
bands from competing with civilian bands; which were referred 
to the Committee on Military Affairs, 
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He also presented petitions of sundry manufacturing jewel- 
ers of New Jersey, praying for the enactment of legislation re- 
quiring the stamping of the quality on each and every article of 
jewelry manufactured; which were referred to the Committee 
on Finance. 

He also presented petitions of sundry citizens of Newark, 
Elizabeth, Mullica Hill, Hoboken, Hillsdale, Moorestown, Tren- 
ton, Riegelsville, New Brunswick, and Hackensack, all in the 
State of New Jersey, and of New York City, N. Y., praying for 
the removal of the internal-revenue tax on denaturized alcohol; 
which were referred to the Committee on Finance. 

Mr. DICK presented memorials of sundry citizens of Medina, 
Ohio, remonstrating against the passage of the so-called “ par- 
cels-post bill; which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented petitions of sundry local granges, Patrons 
of Husbandry, in the State of Ohio, praying for the passage of 
the so-called “ parcels-post bill;“ which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the Builders’ Exchange and 
Master Carpenters’ Association of Akron, Ohio, and a memorial 
of the Builders’ Exchange of Toledo, Ohio, remonstrating 
against the passage of the so-called “ anti-injunction bill;” 
which were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Marietta, 
Ohio, praying for the adoption of an amendment to the Consti- 
tution to prohibit polygamy; which were referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of sundry citizens of Elyria, Mas- 
sillon, Bowling Green, Galion, Cleyeland, and Marion, all in the 
State of Ohio, praying for the enactment of legislation to pro- 
hibit the sale of intoxicating liquors in all Government build- 
ings and grounds; which were referred to the Committee on 
Public Buildings and Grounds. 

He also presented petitions of sundry women's clubs in the 
State of Ohio, praying for the enactment of legislation to pre- 
vent the impending destruction of Niagara Falls, on the Ameri- 
can side, by the diversion of the waters for manufacturing pur- 
poses; which were referred to the Committee on Foreign Rela- 
tions. 

He also presented the petition of A. E. Flint and sundry. other 
citizens of Springfield, Ohio, praying for the enactment of legis- 
lation providing for the closing on Sunday of the Jamestown 
Exposition; which was referred to the Select Committee on In- 
dustrial Expositions. 

He also présented. petitions of sundry local granges, Patrons 
of Husbandry, in the State of Ohio, praying for the enactment 
of legislation to remoye the duty on denaturized alcohol; which 
were referred to the Committee on Finance. 

He also presented petitions of sundry local councils, Daugh- 

ters of Liberty, and of sundry local councils, Junior Order of 
United American Mechanics, all in the State of Ohio, praying 
for the enactment of legislation to restrict immigration; which 
were referred to the Committee on Immigration. 
. He also presented petitions of sundry women's clubs in the 
State of Ohio, praying that an appropriation be made for a 
scientific investigation into the industrial conditions of women 
in the United States; which were referred to the Committee on 
Education and Labor. 

He also presented petitions of sundry local unions, American 
Federation of Labor, in the State of Ohio, praying for the 
passage of the so-called “ eight-hour bill” and also the “ anti- 
injunction bill;” which were referred to the Committee on 
Education and Labor. f 

Mr. CULLOM presented a petition of the congregation of 
the Presbyterian Church, of Trenton, Ill., praying for the adop- 
tion of an amendment to the Constitution to prohibit polygamy ; 
which was referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Batavia, 
North Aurora, and Champaign, all in the State of Illinois, and 
of Local Union No. 363, Painters, Decorators, and Paper Hang- 
ers of America, of Champaign, III., praying for the removal of 
the internal-revenue duty on denaturized alcohol; which were 
referred to the Committee on Finance. 

He also presented a memorial of the National Business 
League, of Chicago, III., remonstrating against the passage of 
the so-called anti-injunction bill; ” which was referred to the 
Committee on the Judiciary. 

He also presented a petition of Local Subdivision No. 44, 
Brotherhood of Locomotive Engineers, of Murphrysboro, III., 
praying for the passage of the so-called “ employers’ liability 
bill; ” which was referred to the Committee on Interstate Com- 
merce. 

He also presented a petition of the Clearing House Associa- 
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tion, of Jacksonville, III., praying for the enactment of legisla- 
tion permitting the loaning by national banks, to one individual 
borrower, of their capital and surplus; which was referred to 
the Committee on Finance. 

Mr. OVERMAN presented a petition of sundry citizens of 
Shallotte, N. C., praying that an appropriation be made for the 
improvement of the Shallotte River in that State; which was 
referred to the Committee on Commerce. 

Mr. FRYE presented a petition of J. F. Perham and sundry 
other citizens of Maine, praying for the removal of the internal 
revenue tax on denaturized alcohol; which was referred to the 
Committee on Finance. 

Mr. NELSON presented a petition of sundry citizens of May- 
nard, Minn., praying for the enactment: of legislation to remove 
the duty on denaturized alcohol; which was referred to the 
Committee on Finance. 

Mr. GALLINGER presented a petition of Mrs. Andrew Fos- 
sum, of Woodridge, D. C., praying for the enactment of legisla- 
tion to purchase the property known as “ Old Fort Thayer,” in 
the District of Columbia; which was referred to the Committee 
on the District of Columbia. 

He also presented a petition of Joseph I. Weller, of Washing- 
ton; D. C., praying that an appropriation be made to enlarge the 
McKinley Manual Training School, in the District of Columbia ; 
which was referred to the Committee on Appropriations. 

Mr. HEMENWAY presented the petition of the Rathbone 
Sisters of Union City, Ind., praying that an appropriation be 
made for an investigation into the industrial condition of the 
women of the country; which was referred to the Committee on 
Education and Labor. 

He also presented a petition of the Caroline Scott Harrison 
Chapter, Daughters of the American Revolution, of Indianapolis, 
Ind., praying for the enactment of legislation to prevent the 
further destruction of Niagara Falls on the American side by 
the diversion of its waters for manufacturing purposes; which 
was referred to the Committee on Foreign Relations, 

He also presented petitions of the C. W. Meikel Company, of 
Indianapolis; of the Buckeye Manufacturing Company, of An- 
derson; of the Krell-French Piano Company, of New Castle; 
of the Model Gas Engine Works, of Auburn; of the N. P. Bow- 
sher Company, of South Bend; of the Lambert Gas and Gasoline 
Engine Company, of Anderson; of the Kitchel Elevator Com- 
pany, of Kitchel; of the Ford & Johnson Company, of Michigan 
City; of the Auto-Grand Piano Company, of New Castle; of the 
Lieber Company, of Indianapolis; of the W. D. Allison Com- 
pany, of Indianapolis; of the congregation of the Grace Metho- 
dist Church, of Richmond; of W. P. Squibb & Co., of Lawrence- 
burg; of the Nordyke & Marmon Company, of Indianapolis; of 
Frank B. Sheets and 50 other citizens of Lawrenceburg; of 
Shelbyville Mirror Works, of Shelbyville; of Local Union No. 
444, Brotherhood of Painters, Decorators, and Paperhangers of 
America, of Princeton; of Local Union No. 156, Brotherhood of 
Painters, Decorators, and Paperhangers of America, of Evans- 
ville; of Schaff Brothers Company, of Huntington; of the Fed- 
eral Arms Company, of Indianapolis, and of the Vigo Cooperage 
Company, of Terre Haute, all in the State of Indiana, praying 
for the removal of the internal-revenue tax on denaturized alco- 
hol; which were referred to the Committee on Finance. 

Mr. WETMORE presented a petition of the State League of 
Improvement Societies in Rhode Island, praying that an appro- 
priation be made to assist in the suppression of the gypsy and 
brown tail moths; which was referred to the Committee on 
Agriculture and Forestry. 

Mr. RAYNER (for Mr. Gorman) presented sundry papers to 
accompany the bill (S. 2120) for the relief of Mrs. Sara C. 
Mitchell; which were referred to the Committee on Claims. 

Mr. BULKELEY presented a petition of Local Union No. 
481, Brotherhood of Painters, Decorators, and Paper Hangers 
of America, of Hartford, Conn., praying for the enactment of 
legislation to remove the duty on denaturized alcohol; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 17683) granting an increase of pension to John 
Hoch; 

A bill (H. R. 17671) granting a pension to Sarah A. Thomp- 


son; 

A bill (H. R. 17308) granting a pension to Margaret E. Eve- 
land ; 

A bill (H. R. 17202) granting an increase of pension to Ben- 
jamin H. Cool; 
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g A bill (H. R. 17003) granting an increase of pension to Eleazer 
Harmon; 

A bill (H. R. 17384) granting an increase of pension to Wil- 
liam Warnes; 

A bill (H. R. 17238) granting an increase of pension to Jobn 
G. Vassar; and 

A bill (H. R. 17014) granting an increase of pension to Jack- 
son D. Thornton. 

Mr. McCUMBER (for Mr. Parrerson), from the Committee 
on Pensions, to whom were referred the following bills, re- 
ported them severally without amendment, and submitted re- 
ports thereon : 

A bill (H. R. 17006) granting an increase of pension to Foun- 
tain M. Fain; and 
5 bill (H. R. 17144) granting an increase of pension to Jesse 
Wiley. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 17781) granting an increase of pension to Frank 
M. Parker ; 

A bill (H. R. 17690) granting a pension to Ellen E. Leary; 

A bill (H. R. 17597) granting an increase of pension to 
Charles Lee; 

A bill (H. R. 17422) granting an increase of pension to Or- 
lando Hand; 

A bill (H. R. 17480) granting an increase of pension to John 
‘A. Mather ; 

A bill (IL R. 17174) granting an increase of pension to Na- 
thaniel C. Sawyer; 

A bill (H. R. 17205) granting a pension to Alice Garvey; 

A bill (H. R. 17108) granting a pension to Edith F. Morrison; 

A bill (H. R. 17012) granting an increase of pension to Mary 
Thackara; and 

A bill (I. R. 17004) granting an increase of pension to Wil- 
lard F. Sessions. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 15768) granting an increase of pension to Mary 
J. Halbert; 

285 bill (H. R. 17684) granting an increase of pension to Joseph 

Hays 

A bill (H. R. 17591) granting an increase of pension to Wil- 
liam Hall; 

A bill (H. R. 17244) granting an increase of pension to James 
Crandol; 

A bill (H. R. 17344) granting an increase of pension to John 
L. Fuhrman; and 

A bill (Œ. R. 17055) granting an increase of pension to 
George Fankell. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom were referred the following bills, reported them sever- 
ally without amendment, and submitted reports thereon: 

A bill (II. R. 17638) granting an increase of pension to York 
A. Woodward; 

k A bill (II. R. 17613) granting an increase of pension to Susan 

. Nash; 

A bill (H. R. 17372) granting an increase of pension to Are- 
thusa M. Pettit; 

A bill (H. R. 17 7310) granting an increase of pension to Fran- 
cis A. Hite; 

A bill (H. R. 17148) granting an increase of pension to Wil- 
liam Taylor; 

A bill (H. R. 17 
eon Pierce; j 

A bill (H. R. 17070) granting an increase of pension to 
Thomas Blakney; and 

A bill (H. R. 17069) granting an increase of pension to Wil- 
liam L. Wilcher. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 17854) granting an increase of pension to John 
Eubank ; 

A bill (H. R. 17842) granting a pension to Josephine V. 
Sparks; 

A bill (H. R. 17761) granting an increase of pension to 
Thomas J. Mackey ; 

A bill (H. R. 17644) granting an increase of pension to Henry 
C. Eastler: 

A bill (II. n. 17619) granting an increase of pension to Davia 
D. Spain; 

A bill (II. R. 17558) granting a pension to Lizzie H. Prout; 


7) granting an increase of pension to Sim- 
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A bill (H. R. 17406) granting an increase of pension to Wil- 
liam B. McAllister ; 

A bill (H. R. 17402) granting an increase of pension to Isaiah 
II. Hazlitt; 

A bill (H. R. 17342) granting an increase of pension to Wes- 
ley G. Cox; 

A bill (H. R. 17278) granting an increase of pension to Mary 
E. Patterson; 

A bill (II. R. 17231) granting an increase of pension to Rachel 
Allen; and 

A bill (II. R. 17036) granting an increase of pension to Jose- 
phine L. Jordan. 

Mr. DILLINGHAM, from the Commit} on the Judiciary, to 
whom was referred the bill (H. R. 7) to provide a seal for 
United States commissioners, reported it without amendment, 
and submitted a report thereon. 

Mr. CLAPP, from the Committee on Claims, to whom was re- 
ferred the bill (S. 1751) to revive and amend an act to provide 
for the collection of captured and abandoned property and the 
prevention of frauds in insurrectionary districts within the 
United States and acts amendatory thereof, reported it with an 
amendment, and submitted a report thereon. 

Mr. CARTER, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 17576) to provide for the entry of 
agricultural lands within forest reserves, reported it with an 
amendment, and submitted a report thereon. 

Mr. CULLOM, from the Committee on Foreign Relations, re- 
ported an amendment proposing to appropriate $3,500 for the 
salary of the consul-general at Dalny, Manchuria, and $5,000 for 
the salary of the consul-general at Boma, Kongo Free State, in- 
tended to be proposed to the diplomatic and consular appropria- 
tion bill, and moved that it be referred to the Committee on 
Appropriations and printed; which was agreed to. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 17303) granting an increase of pension to Wil- 
liam H. Hester; and 

A bill (H. R. 17700) granting an increase of pension to An 
drew T. Michell. 

Mr. PILES, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 17385) granting an increase of pension to James 
S. Ruby ; and 

A bill (H. R. 17120) granting a pension to Rhoda Munsil. 


BRIDGES ACROSS CLINCH AND HOLSTON RIVERS. 


Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (S. 5890) to authorize the South and Western 
Railway Company to construct bridges across the Clinch River 
and the Holston River, in the States of Virginia and Tennessee, 
reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5891) to authorize the South and Western Railway 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee, re- 
ported it without amendment, and submitted a report thereon. 

Mr. MARTIN. I ask unanimous consent for the present con- 
sideration of the two bills just reported by the Senator from 
Arkansas from the Committee on Commerce. They are brief 
bridge bills and uncontested, I should be glad to have them 
considered now. 

The VICE-PRESIDENT. The first bill reported by the Sena- 
tor from Arkansas will be read for the information of the 
Senate. 

The Secretary read the bill (S. 5890) to authorize the South 
and Western Railroad Company to construct bridges across 
Clinch River and the Holston River, in the States of Virginia 
and Tennessee; and there being no objection, the Senate, as in 
Committee of the Whole, proceeded to its consideration. 

Mr. BURKETT. I should like to ask a question, which just 
occurs to me from hearing the bill read. The word “ bridge” 
is in the plural, and there is no place designated where it shall 
be built.. I know that we have passed a general bridge bill, 
but is it not usual to put in the place where the bridge is to be 
located? The bill provides that it may be built anywhere on 
the river. 

Mr. MARTIN. There is a very short distance in which these 
bridges will have to be built, and under the general act of Con- 
gress, to which this bill is made subject, the Secretary of War 
will control the matter. This bill has been to the War De- 
partment, and it has been approved by the Chief of Engineers. 

Mr. FRYE. I might call the attention of the Senator from 
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Nebraska to the fact that we have passed a general law during 
the present session of Congress touching the construction of 
bridges. This bill shows conclusively how much benefit may 
be derived from that act. Ordinarily this bill would have 
covered four or five or six pages. Now it comprises only one 
page, because every requirement is contained in the general law, 
to which this bill refers. 

Mr. BURKETT. I will say in reply to the Senator from 
Maine that I remember the general act, and, of course, I un- 
derstand that it has obviated the necessity of having a long 
bill passed; but I asked the question because this bill is in the 
plural, giving the company the right to build bridges across the 
river, and it does not specify where the bridge is to be located 
or anything about it. But if, from the circumstances, there is 
necessarily only a short distance, as the Senator says, where 
they can locate the bridge, that covers all I wished to inquire 
into. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The VICE-PRESIDENT. The second bill reported by the 
Senator from Arkansas will be read for the information of the 
Senate. 

The Secretary read the bill (S. 5891) to authorize the South 
and Western Railroad Company to construct bridges across the 
Clinch River and the Holston River, in the States of Virginia 
and Tennessee; and, there being no objection, the Senate, as 
in Committee of the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

DAMS AND POWER STATION ON COOSA RIVER, ALABAMA. 

Mr. FRYE. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 15334) to authorize the 
construction of dams and power stations on the Coosa River at 
Lock 2, Alabama, to report it favorably without amendment. 

Mr. PETTUS. I ask the unanimous consent of the Senate 
for the present consideration of this local bill. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. TELLER. I should like to know what the bill is before 
it is passed. 

Mr. FRYE. It simply gives authority to build a dam or dams 
across a river which, so far as navigation is concerned, has 
been abandoned by the Government. 

Mr. TELLER. Is it a navigable river? 

Mr. FRYE. It is not at the point where the dam is to be 
erected, and the Government has abandoned all idea of making 
it so. 

Mr. TELLER. If that is the case, I understand that the Gov- 
ernment of the United States has nothing to do with the river. 
The Government of the United States has no control over a river 
beyond the navigable point. 

Mr. FRYE. But of course the Coosa River is a nayigable 
river, and only at this point it is not proposed to make any 
appropriation to secure navigation farther up the river. Of 
course the Government retains the right whenever it pleases to 

- reconsider its action and make it a navigable river, and this 
bill makes provision for that event. 

Mr. TELLER. I am not going to object to the consideration 
of the bill, but I want to put myself on record against the con- 
trol by the General Government of any nonnayigable waters 
within a State. Nonnavigable waters belong to the State and 
not to the General Government. Whenever a river ceases to 
be navigable the jurisdiction of the General Government ceases 
over it. 

My only objection to the bill is as a precedent; but of course 
if it will benefit somebody I do not care about interfering with 
a matter which concerns the people in another section of the 
country from mine. 

Mr. BACON. I wish to ask the Senator from Maine who is 
the author of the bill? 

Mr. FRYE. It came from the House of Representatives. 

Mr. BACON. I have some familiarity with the Coosa River. 
It is a river which is navigable the entire length in sections. 
There are shoals which interrupt the nayigation at different 
points. It is not a river in the class of which the Senator from 
Colorado speaks. It is a river navigable all the way up to 
Rome, in Georgia. While it lies mainly in Alabama, it is navi- 


gable to Rome, and above that point on the tributary rivers 
which form the Coosa. 

I have been over the particular sections to which the bill 
relates. I was not fortunate in hearing the reading of the bill, 
but I understand that it simply proposes that the water power 


may be utilized, and I am quite sure that the water can be 
utilized without in any manner interfering with the navigation 
of the river when the Government shall proceed hereafter to 
construct dams and docks at the shoals which will make the 
navigation uninterrupted. 

Mr. FRYE. All those rights are reserved to the Government 
in the bill. 

Mr. BACON. I thought I would take the liberty of making 
this statement. It is a fine river, and a river which is navigable 
throughout its entire length, with interruptions at shoals which 
confine the navigation to sections, and the navigation is in sec- 
tions rather than a continuous navigation. But it may be made 
continuous and become a valuable artery of commerce whenever 
the Government shall proceed to construct locks and dams upon 
the other shoals as it has already done upon three or four of the 
shoals, and they are very important works there. 

Mr. FRYE. Yes; we have expended a good deal of money on 
the river. 

Mr. BACON. And it is very fine work. I have been oyer it. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THANKS OF CONGRESS TO GEN. HORACE PORTER. 


Mr. LODGE. I am instructed by the Committee on Foreign 
Relations, to whom was referred the joint resolution (H. J. Res. 
149) extending the thanks of Congress to Gen. Horace Porter, to 
report it favorably without amendment, and to ask for its imine- 
diate consideration. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

BILLS INTRODUCED. 


Mr. TALIAFERRO introduced a bill (S. 5986) for the estab- 
lishment of a fish-culture station in the State of Florida; which 


was read twice hy its title, and referred to the Committee on 


Fisheries, 

Ife also introduced a bill (S. 5987) for the relief of the heirs 
of J. L. F. Cottrell, deceased; which was read twice by its title, 
and referred to the Committee on Claims. 

He also introduced a bill (S. 5988) granting an inerease of 
pension to L. N. Lafontisee; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. CARTER introduced a bill (S. 5989) to authorize the 
construction of a bridge across the Missouri River in Broad- 
water and Gallatin counties, Mont.; which was read twice by 
its title, and referred to the Committee on Commerce. 

Mr. PENROSE introduced a bill (S. 5990) granting a pen- 
sion to Jacob Peter; which was read twice by its tile, and, with 
the accompanying paper, referred to the Committee on Pensions. 

Mr. BURROWS introduced a bill (S. 5991) granting an in- 
crease of pension to George F. Ford; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 5992) granting an increase of 
pension to Franklin Craig; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. FORAKER introduced a bill (S. 5993) granting a pen- 
sion to Mary M. Marpe; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also introduced a bill (S. 5994) granting an increase of 
pension to John Dickey ; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on 
Pensions. 

He also introduced a bill (S. 5995) to remove the charge of 
desertion from the military record of Joseph Gardner; which 
was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. WARNER introduced a bill (S. 5996) to remove the re- 
strictions on the alienation of land in the Choctaw, Chickasaw, 
Cherokee, Creek, and Seminole nations, Indian Territory ; which 
was read twice by its title, and referred to the Committee on 
Indian Affairs. 

He also introduced the following bills; which were severally 
read twice by their titles, and, with the accompanying papers, 
referred to the Committee on Pensions, 
as bill (S. 5997) granting an increase of pension to William 

ser; 
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A bill (S. 5998) granting an increase of pension to William 
A. MeGaha; and 
75 bill (S. 5999) granting an increase of pension to Cyrus M. 

er. 

Mr. DRYDEN introduced a bill (S. 6000) granting an in- 
crease of pension to James H. Baum; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. OVERMAN introduced a bill (S. 6001) granting an in- 
crease of pension to Emily Killian; which was read twice by 
its title, and, with the accompanying papers, referred to the 

Committee on Pensions. 

He also introduced a bill (S. 6002) for the relief of Peter F. 
Pescud, jr., John S. Pescud, Sue B. Craig, and Mollie I. Pescud, 
‘heirs at law of Peter F. Pescud, deceased; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. PILES introduced a bill (S. 6003) to construct and place 
a steel light-ship on “Forty Fathom Bank,” so called, off the 
entrance to the Straits of Juan de Fuca; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. FORAKER introduced a bill (S. 6004) to provide an 
American register for the steam yacht Waturus; which was 
read twice by its title, and, with the accompanying paper, re- 
ferred to the Committee on Commerce. 


AMENDMENTS TO RAILROAD RATE BILL, 


Mr. MARTIN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, aud 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie 
on the table, and be printed. È 

Mr. BACON submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which were ordered to lie 
on the table, and be printed. 

Mr. TILLMAN. I desire to offer an amendment to the rate 
bill—Honuse bill 12987. It was prepared by the Interstate Com- 
merce Commission at my request, following some correspondence 
in regard to the sixth section of the act, which seemed to me to. 
be somewhat confused, and more or less conflicting with other 
parts of the bill. 

I ask that the correspondence between the chairman of the 
Interstate Commerce Commission and myself be printed, and 
that the memorandum which they sent along with the amend- 
ment be also printed. My request is that all the papers as I 
send them to the desk be printed for the use of the Senate, and 
then that the amendment be printed separately. 

The VICH-PRESIDENT. Without objection, it is so ordered. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $3,000 for widening and grading Minnesota avenue 
from Pennsylvania avenue northward as far as the land may 
have been dedicated therefor, intended to be proposed by him 
to the District of Columbia appropriation bill; which was re- 
ferred to the Committee on the District of Columbia, and or- 
dered to be printed. 

Mr. BURROWS submitted an amendment relative to the pay 
of letter carriers and clerks in charge of substations of rural 
delivery service, intended to be proposed by him to the post- 
office appropriation bill; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. NELSON submitted an amendment proposing to fix the 
salaries of six justices of the peace of the District of Columbia 
at $3,000 each per annum, ete., intended to be proposed by him 
to the District of Columbia appropriation bill; which, with the 
accompanying paper, was referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


WITHDRAWAL OF PAPERS—WILSON W. BROWN AND OTHERS. 
On motion of Mr. Foraxer, it was 


Ordered, That there may be withdrawn from the files of the Senate 
all papers relating to the bills (S. 4349, 55th Cong.; S. 873, 56th 
Cong.; S. 2028, 57th Cong., and S. 3294, 58th Cong.) nt an 
increase of pension to Wilson W. Brown and others, there having 
no adverse report on any of said bills. 


HEARINGS BEFORE COMMITTEE ON INTERSTATE COMMERCE. 


Mr. KEAN submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 


Resolved, That the Committee on Interstate Commerce be, and the 
same is hereby, authorized to employ a stenographer from time to time, 
as may be 3 to report such hearings as may be had on bilis or 
other matters pending before said committee, and to have the hearings 
and bills printed for the use of the committee, and that such stenog- 
rapher be paid out of the contingent fund of the Senate. 


CONFERENCES AND CONFERENCE REPORTS. 


Mr. CLAPP. I am advised that there remain very few copies 
of Senate Report No. 1545, Fifty-seventh Congress, first session, 
being the report of the Committee on Appropriations in response 
to a resolution of the Senate directing it to have prepared a 
manual of the law and practices in regard to conferences and 
conference reports. I move that the document be reprinted. 

The motion was agreed to. 


AID IN REBUILDING SAN FRANCISCO. 


Mr. NEWLANDS. I introduce a concurrent resolution, and I 
ask unanimous consent that I may be permitted to make a few 
remarks regarding it. 

Mr. GALLINGER. Let the resolution be read at length, if it 
is to be discussed. 

The concurrent resolution was read, as follows: 


Whereas two-thirds of the city of San Francisco bas been destroyed 
by fire following an earthquake, such destruction including the entire 
banking, commercial, wholesale, and manufacturing section, as well as 
over one-half of the residential section ; and 

Whereas over 200,000 people are now homeless; and 

Whereas San Francisco has been and is the leading port of the Pacific 
coast intimately related with every part of the United States in the 
transaction of interstate commerce and with oriental and other for- 
e countries in the conduct of foreign commerce ; and 

ereas it is of the highest 5353 not only to the Pacific coast 
and intermountain region, but to the entire United States that the city 
should be immediately restored with a view to the promotion of inter- 
state and foreign commerce, and the cooperation of the nation is of 
the highest importance in such restoration; and 

Whereas, though the courage shown by the le of San Francisco 
in this ane yr E will doubtless prove equal to the restoration of the 
— 5 through individual enterprise, it is pees that such restoration 
will be slow and it is proper and wise that the nation should consider 
its own vast interest in the speedy completion of such work upon lines 
which will make for the highest commercial and industrial development 
of the country; and 

Whereas it has been s ted that the nation under its powerg 
8 to the general welfare and the regulation of commerce be- 
tween the States and with foreign countries should come to the ald of 
San Francisco either by a direct loan or by a guaranty of credit or by 
cooperation with the entire American ple in a broad financial project 
which shall involve the restoration of San Francisco upon comprehen- 
sive and enduring plans: Now, therefore, 

“ Resolved by the Senate (the House of Representatives concurring), 
That the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate consider Jointly the 
various plans for financial aid in the restoration of San Francisco, and 
that they report to the Congress whether or not it is advisable or 

racticable for the National Government to ald in the restoration of 

n Francisco, either by a gua 


the money necessary for public et 
for the restoration of the commercia 


city to property owners u 
to be conditioned upon 


property conveyed to such corporation, at an . 5 valuation, the 
cash subseri vidual owners of San 
Francisco property or to be expended in improving property so conveyed 
to such corporation, with provisions for the gradual sale of such prop- 
erty after the successful completion of the work of restoration; such 
plan to involve profit to the stockholders thus cooperating ; and whether 
or not it is practicable or advisable for the United States to invest in 
the stock of such corporation or to make a loan to such corporation 
upon the lines heretofore pursued by the National Government in aid 
of national expositions for the promotion of commerce between the 
States and with foreign nations, or whether any other plan is advisable 
or practicable for national aid in the restoration of Francisco, 

“That whatever plan of aid be advised, a board of national commis- 
sioners experienced in exposition building, to be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, shall be in- 
eluded, with such powers of control over both plans and expenditures as 
may be deemed advisable.” 

Mr. NEWLANDS. I ask that a newspaper clipping which J 
send to the desk be read by the Secretary. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 
ONE HUNDRED MILLION DOLLARS BY NEW YORK TO REBUILD SAN FRAN- 

CISCO—UNITED STATES SENATOR NEWLANDS, OF NEVADA, SAYS HUGB 

SUM HAS BEEN PRACTICALLY AGREED ON BY FINANCIERS—BANKS RE- 


SUME IN EARTHQUAKE CITY. 
San Francisco, May 1, 1906. 


One hundred million dollars is to be subscribed by New York capital- 
ists toward making a city beautiful by the Golden Gate if a plan out- 


lined by United States Senator Newianps, of Nevada, in a telegram re- 
ceived W. F. Herrin, chief counsel of the Southern Pacifie Railroad, 
here to-day proves feasible. 


Senator NEWLAXDS in his m announces that New York financial 
houses have virtually consented to supply the money on a bond and 
mortgage basis, and while the names of the houses subscribing to the 
fund are not yet made public the news was greeted here by business 
men with the greatest pleasure. 

The local finance committee, headed by James D. Phelan, is discuss- 
ing the terms of the offer, and it is deemed that should they prove 
capable of acceptance such an impetus will be given to construction 
that the new city’s practical completion will thus be advanced in won- 
derful measure. 


Mr. NEWLANDS. Mr. President, I was quite surprised this 
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morning to find this announcement in the New York Herald and 
in other newspapers. It has doubtless been given wide currency. 
It was not my intention to say anything in public upon this 
subject, but I think now that a public statement should be made 
by me in explanation of this article. 

For the last two or three days I haye been in New York City 
and have been in conference with leading financial men there 
with reference to a project for the restoration of San Francisco. 
I deemed it of the highest importance that the two great railroad 
systems, the Santa Fe and the Southern Pacific system, control- 
ling nearly 30,000 miles of railroad, with all the banks and 
financial men back of them, should aid in such a project. I 
therefore telegraphed to William F. Herrin, the chief counsel 
of the Southern Pacific system at San Francisco, a man of 
great breadth of view and energy of character, outlining a plan 
or project, and asking him to consult with others, particu- 
larly with Mr. Harriman, and to advise me as to whether or not 
they thought the project practicable or advisable. I had no 
idea that any communication of this would be given to the press. 
I assume that in some unauthorized way it has got to the infor- 
mation of the press, and, of course, under those conditions such 
statements are usually incorrect or exaggerated. The plan has 

not reached such proportions as is suggested in the telegram. I 
have had no definite assurance from any of the financiers in New 
York as to whether they would be willing to enter upon such a 
project. I found, however, that there was in New York, as 
there is throughout the whole country, great sympathy with 


San Francisco and great disposition to aid her in any practi-- 


cable way. So, Mr. President, when I saw this article this 
morning, I concluded to draw up the resolutions in an alterna- 
tive form, which would present to Congress the suggestions for 
national aid and cooperation which may be essential to the 
speedy restoration of San Francisco. 

Let me say, by way of preliminary, that though I have been 
a heavy loser in that fire, and those associated with me have 
been very heavy losers, a very large proportion of their income 
being lost, we do not propose to be the beneficiaries of any plan 
here suggested. We propose ourselves to finance the recon- 
struction of the hotel and other buildings which have been de- 
stroyed in San Francisco, and in which we are interested, and 
to move with the utmost energy and faith in the outcome. I 
say this lest interested motives might be attributed to me. Iam 
not personally interested in these suggestions, except as one hav- 
ing an interest in that city and in the coast, and having a warm 
2 and regard for the city of San Francisco and its 
people. 

I wish to add that I have offered these resolution without 
consulting either of the Senators from California. I know the 
great pride and self-reliance of the people of that State, and I 
know how reluctant either one of those Senators would be to 
present a matter here which might appear to be an appeal for 
help and an abandonment of the self-reliance which California 
has always shown. 


RESTORATION OF SAN FRANCISCO A NATIONAL MATTER. 


I believe that the restoration of San Francisco is a national 
matter, in which the people of all sections should participate 
through subscriptions to a private financial project, if that be 
practicable, or through national aid if practicable, or both com- 
bined, and I see no constitutional or practical difficulties in the 
way. 

San Francisco has about 450,000 people. Of those 450,000 
people nearly 300,000 are to-day homeless. Two-thirds of the 
city has been destroyed by fire; all of the financial, the com- 
mercial, the manufacturing, and wholesale districts of the city 
have been destroyed. Whilst the insurance is considerable, it is 
in process of adjustment and it may take a long time for ad- 
justment. San Francisco is the great port of the Pacific Ocean, 
through which a large portion of the interstate commerce and 
through which a large portion of the foreign commerce of the 
nation is conducted. That city not only has relations with the 
entire Pacific coast and entire intermountain region, but it is 
the gateway through which the entire nation conducts its com- 
merce with the Orient and many foreign nations. As a matter, 
therefore, of the regulation of interstate commerce and of com- 
merce with foreign nations, as a matter affecting the general 
welfare of the United States, it is obvious that the nation itself 
is interested in the immediate restoration of San Francisco. 

OUTSIDE AID WILL FACILITATE RESTORATION. 

Restoration without outside aid can be accomplished, but it 
will be slow and accidental. In many cases the money received 
from insurance will only be sufficient to pay the mortgage upon 
the property; in many cases the money received from insur- 
ance, even though the property be clear, will be entirely inade- 
quate to restore the buildings. The loans of that city and of 


the entire State are made through great popular sayings banks 
with vast accumulations. Obviously those banks keep little 
money on hand; they loan it out upon note and mortgage, and 
they pay fixed rates of interest to their depositors. As, therefore, 
these moneys are already loaned ont, and there are no large 
accumulations in many of the savings banks, it is clear that 
the financial institutions there can not give the aid that is 
necessary for the restoration of that city. Nor can we trust 
simply to individual action. Individual action is necessarily 
accidental in its results. The restoration of San Francisco 
must be upon broad and comprehensive lines, involving a greater 
strength and beauty in the development of the city in the future 
than has been displayed in the past. The development of that 
city requires a central control -a central control of the plans 
and a central control of the finances, such control as has been 
exhibited in the great expositions of the country, the World’s 
Fair at Chicago, the great exposition at St. Louis, and the 
exposition at Buffalo, where, through the aid of the nation and 
through the aid of the various States, great white cities have 
sprung up almost in a nighttime, with a perfection of plan 
and a beauty of detail unequaled in the history of the world. 
If we trust to individual effort, if each man in San Francisco 
who owns a lot seeks to put up some kind of a structure upon 
it, we will, of course, have an accidental growth, a dangerous 
growth, so far as fire is concerned. - 

Here let me say that as to fire and earthquake in San Fran- 
cisco, the earthquake itself did very little in the way of the de- 
struction of San Francisco; indeed, almost nothing. The de- 
struction came from fire. That can be guarded against in the 
future, for San Francisco is almost entirely surrounded by 
water—the water of the ocean on one side and the water of the 
bay on the other, and doubtless in the comprehensive plan for 
the future provision will be made for getting sea water from the 
ocean and from the bay that will meet the emergency of any 
possible conflagration. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Pennsylvania? 

Mr. NEWLANDS. Certainly. 

Mr. KNOX. I should like to ask the Senator from Nevada if 
he has any information as to how the modern structures built 
of steel stood the shock of earthquake? I have seen various 
conflicting statements upon that subject, and it is an extremely 
interesting and important fact to know. 

Mr. NEWLANDS. I have received both telegrams and let- 
ters upon that subject, and the universal testimony is that the 
steel structures stood the earthquake admirably. In some 
cases a little of the filling was shaken out, but the structures 
remained and are capable of being put in order for occupation, 

USE OF CONCRETE ADVOCATED. 

In that connection, I will state that I think that the buildings 
in San Francisco will in the future be largely constructed of 
reenforced concrete. Concrete itself being composed largely 
of cement which has been subjected to an immense fire test, 
resists the flames, and it also has a cohesiveness that almost 
nothing else has. Reenforced by steel under the modern sys- 
tem of construction, it presents an admirable and cheap mate- 
rial for building. California has an abundance of the best 
natural deposits for the making of Portland cement. It has 
also stone, sand, and gravel in abundance which can be utilized. 
Yesterday I visited Atlantic City for the purpose of inspecting 
a hotel that had recently been constructed, a part of it twelve 
stories high. It was composed entirely of reenforced con- 
crete, and it is clear that that style of construction will be the 
most useful in San Francisco. I was told that such hotel con- 
struction costs only 22 cents per cubic foot, whilst the ordinary 
hotel construction costs from 40 cents to a dollar a cubic foot. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from IIlinois? 

Mr. NEWLANDS. Certainly. 

Mr. HOPKINS. I should like to know if the Senator from 
Nevada has made any calculation as to the number of millions 


of dollars that would be required from the Treasury of the 


United States to carry out the scheme that is embodied in his 
resolution? 
$300,000,000 NEEDED TO RECONSTRUCT SAN FRANCISCO. 

Mr. NEWLANDS. Well, Mr. President, I have my view re- 
garding that, but it is not based upon any accurate computa- 
tion, and I should prefer not to state it now. The resolutions 
which I have introduced make it a matter of inquiry by the 
Committee on Finance and the Committee on Ways and Means 
of the other House. I have no doubt that competent people 
will appear before that committee and give testimony upon that 
subject. I will abandon my caution, however, and say to the 
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Senator that I think the entire restoration of San Francisco 
will cost about $250,000,000 or $300,000,000. 

Mr. HOPKINS. The Senator will remember that a few 
years ago there was a crop failure all through the Middle 
West 

Mr. NEWLANDS. Will the Senator allow me to state right 
there, however, that of course it is not expected the National 
Government shall give relief to that extent. There will prob- 
ably be one hundred or one hundred and fifty million dollars 
in insurance that can be applied to the work of restoration, 
and then, doubtless, private enterprises will take hold of an- 
other large part. 

Mr. HOPKINS. So that $100,000,000 from the Government 
Treasury would restore San Francisco, with the money that 
you would get from other sources? 

Mr. NEWLANDS. I should think so. 

Mr. HOPKINS. I should like to ask the Senator, Mr. 
President, how his scheme differs from the project that was 
suggested a few years ago of aiding the farmers when their 
crops failed, and it was proposed that the Government should 
loan them money at 2 per cent and take mortgages on the crops 
that were to be raised in the future? 

CAN NOT THE GOVERNMENT AID CALIFORNIA AS IT HAS AIDED CUBA AND 
THE PHILIPPINES ? 

Mr. NEWLANDS. Well, Mr. President, I am not very fa- 
miliar with the plan that was proposed at that time, and I 
would rather speak of aid that has been given rather than aid 
that has been simply contemplated. But I will state to the 
Senator that a country that could spend $200,000,000 in the 
cause of humanity for the purpose of freeing Cuba, that a 
country that can spend $300,000,000 for the purpose of in- 
structing the Filipino people in the science of self-government, 
can certainly afford to lend its credit simply to the extent of 
$50,000,000 or $100,000,000 for the restoration of a great port, 
essential to the conduct of interstate and of foreign commerce 
and essential to the general welfare of the country, and whose 
energies are now paralyzed by almost unprecedented calamity. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Illinois? 

Mr. NEWLANDS. Yes. 

Mr. HOPKINS. I understand, Mr. President, that the Sena- 
tor sees no constitutional objection to either the project of ad- 
yancing $100,000,000 to the people of San Francisco for the pur- 
pose of their carrying on their private interests, or of advancing 
$50,000,000 or $100,000,000 to the farmers of the country when- 
ever there is a drought or a lack of the annual production of the 
yarious farm products. 

Mr. NEWLANDS. I will not enter into the question of the 
loan to the farmers. I speak only of cases where the Gov- 
ernment itself has given aid. It will be recalled that when Gal- 
veston was destroyed the Government gave aid—I do not know 
to what extent—but if it gave aid to a small extent it could 
give aid to a large extent. The extent of aid depends upon 
how far the national interests are involved and the necessity 
for it. So also with reference to national expositions. Under 
what power do we give aid to these national expositions? 
Under that delegated power regarding the regulation of com- 
merce between the States and with foreign nations, and if we 
were willing to give $10,000,000 to the St. Louis Exposition for 
recreation and business, can we not undertake to give at least 
that amount, or our credit to that amount or a larger amount, 
for positive work that will be of advantage to the entire 
country ? 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Illinois? 

Mr. NEWLANDS. Certainly. 

Mr. HOPKINS. If the Senator approves of the Government 
of the United States loaning John Jones or Bill Smith, of San 
Francisco, $100,000 to reconstruct a hotel there, why on the same 
principle should not the Government advance money to an in- 
surance company that will be broken if it is required to pay the 
money on the property that it insures in the city of San Fran- 
cisco, so as to keep it and its stockholders from any loss? 

Mr. NEWLANDS. Mr. President, I can not permit myself to 
be drawn into side issues. The resolutions that I have drawn 
commit the United States to nothing except an inquiry, and that 
inquiry is as to whether it is constitutional or advisable or prac- 
ticable to aid in the restoration of San Francisco in any way. 
That is all. I do not propose now to commit myself to any 
theory. It may be when the exposition of this whole matter is pre- 
sented to us by the committee that I may not be in favor either of 
a direct loan to San Francisco or of aid in the shape of credit. 


It may be that that committee may conclude it is not wise 
to do anything; and possibly I may support that committee in 
its conclusion. All that I wish to do now is to have the nation 
consider this matter, first, as to whether it has the power; and, 
second, whether it has the disposition and the willingness to aid 
in some way in the restoration. 

Our aid may simply take the form of public works there—in 
the construction of public buildings. It may take simply the 
form of harbor improvements intended for the benefit of foreign 
commerce. So I do not propose here to allow myself to be 
dragged into a seeming antagonism with the Senator from Illinois 
when no antagonism exists. I have as open a mind as he has 
upon the subject; but I do beg leave to present some considera- 
tions tending to show that this fearful calamity is not simply 
of local importance, but that it is a matter of national im- 
portance; that it affects the greatest port upon the Pacific 
coast; that it intimately affects interstate commerce and foreign 
commerce and the prosperity and welfare of the entire people 
of the United States; and the American people are not what I 
think them to be if they will not, either through private effort 
or governmental effort, or both combined, work for the imme- 
diate and speedy restoration of San Francisco, 

If San Francisco is to be restored, it is important that it should 
be immediately restored. If it is to be restored, it can be re- 
stored as well in a year as it can be in five years, and with 
infinitely more advantage to the entire country. If by a long 
pull. a strong pull, and a pull all together we can restore San 
Francisco to its former greatness and glory, I ask whether it 
will not be an act of which every American will be proud? 

THE GOVERNMENT MIGHT GUARANTEE SAN FRANCISCO BONDS. 

Mr. President, what form is it suggested that direct aid to San 
Francisco should take? Not the form of an individual loan 
by the Government of the United States to the property owners 
of that city for the purpose of enabling them to rebuild their 
houses. That is not the form. The form suggested is that 
the United States should simply guarantee the bonds of the city 
of San Francisco to the extent of one or two hundred million 
dollars, in order that she may float the loan at a low rate 
of interest, the money to be turned over to San Francisco, 
though subject, of course, to some national supervision and 
control as to expenditure by reason of the national guaranty, 
and then, after the 

Mr. HOPKINS. Will the Senator allow me right there? 

Mr. NEWLANDS. If the Senator will hear me through and 
allow me to complete my sentence first. And after this money 
is received by San Francisco, that city can expend a certain 
portion of it in public works and can, if she chooses and is so 
authorized by the State, loan out that money for reconstruc- 
tion of buildings upon note and mortgage at 4 or 44 per cent, 
providing for repayments in annual sums, and thus gradually 
the bonds will be retired. The loans to the individuals are to 
be made by the city of San Francisco. The United States is 
simply to guarantee the bond issue, for which there is ample 
security, as to-day San Francisco is absolutely free from debt. 

Mr. HOPKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Illinois? 

Mr. NEWLANDS. Yes. 

Mr. HOPKINS. Mr. President, the Senator is recognized as 
a good lawyer, and I should like to ask him to make the dis- 
tinction between a direct loan by the Government to an indi- 
vidual of San Francisco and a guarantee of a loan made by the 
city of San Francisco to the individual, Is there any difference 
in principle? 

Mr. NEWLANDS. The Government is not to have anything 
to do with the individual. Its guaranty is to extend to the 
city’s credit only. But I will not pretend to enter into that 
question. If ever such a plan is presented, I will come to a 
conclusion, after study, as to whether I can sustain it or not. 
I am now simply stating what is suggested. This is one of 
the things that is suggested that I should like to have go be- 
fore the Finance Committee of the Senate and the Ways and 
Means Committee of the House for their consideration, and if 
they conclude that we have not the power to do it or that it is 
inadvisable to do it, that would probably end the matter. 

That is the suggestion, so far as direct aid is concerned. It 
is said San Francisco itself could secure this loan. Well, it 
could under ordinary conditions, but you can not tell how much 
and how far the fear of earthquakes may affect the investing 
public. Certainly if San Francisco should put a large sum 


Nevada 


upon the market the rate of interest exacted would be a large 
one, and if the Congress of the United States can, in the exer- 
cise of its constitutional power, save the city of San Francisco 
that sum in the shape of interest, which, if paid into a sinking 
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fund, would in the space of thirty years absolutely retire the 

debt, I ask whether it can not consistently be asked to exer- 

cise that power? 
STATE AND NATIONAL GOVERNMENTS SHOULD COOPERATE. 

Here we have a dual sovereignty in this country—the soy- 
ereignty of the State and the sovereignty of the nation. I see 
no reason why when either sovereignty is in danger the other 
sovereignty should not rush to the rescue, within, of course, its 
constitutional powers. It is this mutual spirit of cooperation 
between the States and the National Government that will give 
us the prosperity which we seek. We are all bound together 
by the ties of amity and interest, and when interstate or foreign 
commerce is impeded by the paralysis of a port in a particular 
State the concern is national and is not confined to a particular 
State or to the port itself. 

THE GOVERNMENT MIGHT GIVE AID TO A CORPORATION FOR THE RECON- 
55 OF THE CITY AS IN THE CASE OF EXPOSITION CORPORA- 
Now, what is the other suggestion? The other suggestion is 

simply one of a private financial corporation with a capital of, 

say, $100,000,000 represented by stock. That corporation could 
be organized either under national or State law. Fifty million 
dollars of that stock could be taken partially by the great 
financial interests of the country, particularly the interests 
that are backing the great transcontinental railroads which are 

directly interested in this matter. I have no doubt also that a 

popular subscription would be responded to most liberally, for 

this project would have in view not simply humanity, not sim- 
ply patriotism, but profit, and it would prove an exceedingly 
profitable venture. 

The nature of the venture would be this, that one-half of 
the capital could be subscribed in cash and the other half 
could be taken by the people of San Francisco, who lack capital 
for rebuilding, in exchange for real estate at appraised values. 
Such a corporation then would have the land to improve and 
it would have the money with which to improve it, and the 
corporation could be so organized as to provide after the 
restoration for the gradual sale of the properties, so as to pre- 
yent monopoly in land holding. Such a corporation could also 
make loans on note and mortgage to people who wished to im- 
prove on their own account, but it would exercise a wise con- 
trol as to character and strength of the structures and their 
adaptability to existing requirements. We would thus have 
the benefit of a strong financial corporation, something like 
the great exposition corporations, with large capital, acting 
through intelligent and capable men, treating this entire prob- 
lem as a whole instead of in the disjointed manner in which 
individuals will necessarily treat it. 

To such a corporation would it not be entirely proper for the 
United States to make a subscription or a loan? Have we not 
done it repeatedly in the case of all the expositions? In some 
cases we have made gifts ranging as high as millions of dollars, 
and in other cases we have made loans. We helped the St. 
Louis exposition to the extent of $10,000,000. Under what 
power? Simply under the power as to interstate and foreign 
commerce and under the powers relating to the general wel- 
fare of the United States; and it seems to me it would be en- 
tirely wise and proper for the United States, when this project 
is taken up by the great financiers of the country and properly 
backed and presented, with able and honest and capable man- 
agement, to aid such a corporation either by a direct loan or 
by a subscription to its stock. 

Such a corporation would doubtless make large profits. We 
have the history of the Chicago fire before us regarding that. 
One enterprising man of St. Louis, I am told, after the Chicago 
fire sold his property in St. Louis, from which he realized about 
$250,000, and went immediately to Chicago and planted it there 
among its ashes, and he has realized a fortune from that venture 
of $25,000,000. Such a project properly backed and indorsed 
in some way by the National Government, or aided in some way 
by the National Government, with the stamp of approyal by 
the National Government, would be taken up by the entire 
country in the shape of a popular subscription; and with $50,- 
000,000 put into improvements upon property conveyed to such 
a corporation by people who are unable to improve that prop- 
erty, the property being taken at its just and fair value, based 
upon present conditions, such a project could not but prove 
immensely profitable. 

It seems to me it is important that the nation itself should 
take part in this great work just as it has in all great exposi- 
tions of manufacture and commerce. We could accompany any 
legislation which we propose here by a provision that the plans 
proposed and the expenditures made should be subject to the 
approval of a commission to be appointed by the President of 
the United States, with the advice and consent of the Senate, 


and acting in cooperation with the local authorities. And 
doubtless the President of the United States would select from 
the great body of exposition builders such men as Burnham, 
of Chicago; Carrerre, of New York; McKim, of New York, and 
the leader of the St. Louis exposition, men who would give 
energy and direction to a movement which would result in the 
restoration of San Francisco within a year or a year and a half. 


EFFECTS OF THE DISASTER NOT YET FELT BY THE NATION. 

The country does not realize as yet how hard hit it is by the 
San Francisco catastrophe. I speak not simply of California, 
or the Pacific coast, but I speak of the entire country, for it is 
interested in all forms of Investment there. The East owns all 
the railroads that traverse that country, and a blow to those 
railroads is a blow to the Hast itself. It seems to me it is en- 
tirely practical either that we should give direct aid and credit 
to the city of San Francisco or that we should indorse some 
financial corporation, properly guarded, that will relieye the 
entire situation. 

THE FUTURE OF SAN FRANCISCO, 


Mr. President, in this connection I wish to say that it is of 
the highest importance that the plans shall be broad and com- 
prehensive. San Francisco prior to the fire had just entered 
upon an era of enlarged development. She had employed Mr. 
Burnham, of Chicago, the builder of the great White City, to 
prepare plans, and doubtless those plans will be largely fol- 
lowed. Probably hereafter the city will be divided by inter- 
secting parkways, one parkway running north and south and the 
other east and west, so as to divide the city into four sections, 
each of which will be protected by the space from fire in the 
other, and the sea wall will be laid out upon lines of beauty 
as well as of utility. Doubtless a great boulevard on the water 
front will open up the incomparable view of water and moun- 
tain, at the same time meeting every demand of trade and 
commerce, 

The position of San Francisco is unsurpassed so far as com- 
mercial advantage is concerned and so far as beauty of scenery 
is concerned. From the hills of that city you can view the 
ocean upon one side and the bay upon the other, with the en- 
during mountains in easy reach, a variety of view and land- 
scape and a perfection of climate and opportunities for ease 
and comfort and pleasure unsurpassed by any city in the United 
States. All that San Francisco lacks is the money with which 
to make its restoration complete and with which to make that 
city one of the most beautiful and prosperous in the world. If 
this is done the late calamity will be regarded as a benefaction 
rather than as a misfortune, and a new San Francisco, incom- 
parable in beauty and prosperity, will rise upon the ashes of 
the old. 

Mr. President, I wish to ask whether there is any objection 
to the immediate consideration of the resolution, which com- 
mits the Senate to nothing, but simply provides for an inquiry? 

Mr. ALDRICH. I ask that the resolution may be again read. 

The VICH-PRESIDENT. The Senator from Nevada asks 
for the present consideration of the resolution submitted by 
him. Is there objection? 

Mr. ALDRICH. I should like to have it read again. 

The VICE-PRESIDENT. The Secretary will again read the 
resolution. 

Mr. TILLMAN. Without the whereases. They merely pre- 
sent a statement of the conditions, and the resolution proper, the 
thing we want to consider, the working part of it, is all that it is 
necessary to read. 

Mr. NEWLANDS. I should like to haye it all read. 

Mr. TILLMAN. All right. 

The VICE-PRESIDENT. Does the Senator from Nevada 
wish the preamble and the resolution read? 

Mr. NEWLANDS. Yes; I should like to have it all read. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested, without objection. 

The Secretary again read the concurrent resolution, 


SENATOR FLINT URGES IMMEDIATE ACTION. 

Mr. FLINT. Mr. President, I desire to say a few words on the 
resolution that has just been read. I ask for the immediate 
consideration of this resolution, as I do not want the people of 
my State, and especially those in San Francisco who are work- 
ing to rebuild that city, which has been almost destroyed, buoyed 
up by false hopes that the Congress of the United States will 
make an appropriation of a hundred million dollars for their 
relief. They should not be left in doubt as to what action Con- 
gress will take in this matter. 

The members of the California delegation have been working 
to carry out every wish of the people of that State and to aid 
them as far as it is possible for them to do so. A committee 
of business men from the State of California is now on the way 
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east to present matters to the California delegation which, in 
their opinion, will relieve the situation, so as to enable the Cal- 
ifornia delegation to intelligently present the needs of the peo- 
ple of the State to Congress. It therefore seems to me that if 
action on this resolution should be delayed it would have an in- 
jurious effect upon the people who are expecting aid in the mat- 
ter of rebuilding San Francisco. \ 

Two propositions are presented—one is a newspaper clip- 
ping which has been read, being the plan outlined by the Sena- 
tor from Neyada, by which the people in New York are to aid 
the people of San Francisco by a loan. The second is the plan 
outlined in the resolution asking Congress to make a loan or 
guarantee a loan. 

The members of the Senate and House from the State of 
California in all probability will have some definite plan to 
present for the relief of the people of our State, and we do not 
want to have them relying upon an appropriation from Con- 
gress, and then fail to secure such an appropriation, when they 
may have an opportunity to adopt another plan. For that rea- 
son I ask that the resolution may be acted upon, and if it is 
possible to have Congress make an appropriation or guarantee 
a loan I should be very glad to have this action taken. 

There are many matters in which we are asking assistance at 
this time, not only to help those who are desirous of erecting 
steel-frame buildings in San Francisco, but also to supply the 
people with meat and bread who are walking the streets home- 
less and hungry. That is what immediately confronts us, and 
the California delegation are now devoting their energies to 
the relief of the destitute and suffering people and will be glad 
to cooperate in carrying out any plan that will relieve the 
people of our State. 

Mr. NEWLANDS. Mr. President, I hope the Senator from 
California will not feel that I have trenched at all upon the 
province of the Senators from that State in making the sug- 
gestion. I do not know whether he was in the Senate Cham- 
ber when I opened my remarks, but I stated then that I had 
designedly failed to consult them regarding it, because I did 
not wish to put upon them the responsibility either of accept- 
ing it or of rejecting it; that I knew the great courage and 
self-reliance of the people of that State, and I knew their first 
disposition would be to rely upon themselves. 

Mr. FLINT. I have no feeling in that way, and I know my 
colleague has not. I heard the remarks of the Senator from 
Nevada. 

Mr. NEWLANDS. The Senator, then, has no misapprehen- 
sion upon that subject. : 

I wish to say further that all my interviews in New York 
were of a confidential character, and that my telegram to the 
West was in confidence, and I never expected to make this a 
public matter. But inasmuch as the telegram has gone to the 
entire country, stating that I had conducted a successful nego- 
tiation through which $100,000,000 had been raised for the pur- 
pose of restoring San Francisco, I thought it only fair and 
candid that I should make a thorough exposition of the matter 
to the Senate and the country. 

Mr. PERKINS. Mr. President, I regret exceedingly that this 
resolution has been offered at the present time. Congress and 
the country generally have responded most generously and most 
liberally to the call that has come to them because of the distress 
of our people, brought on by this great calamity. I am informed 
that the legislature of California is about to be convened in 
extra session. The municipal authorities of San Francisco, the 
board of supervisors, have not yet had an official session since 
the great calamity visited the city. Certainly, for one, I should 
be opposed to any action on the part of Congress until a request 
had come to us through our legislature or through the municipal 
authorities of San Francisco. And then it would be a question 
of expediency or policy whether it is advisable for the Govern- 
ment to aid in such an undertaking as this. The sentiment ex- 
pressed by the Senator from Nevada I know is actuated and 
prompted by the most generous impulses, but it is a grave 
question in my mind whether it is practicable and expedient, 
eyen if it is constitutional, to extend aid in this way. 

But, be that as it may, at this time California is simply ask- 
ing the Government to restore the Government buildings there 
that have suffered, and sufferéd very much less indeed than 
those of the municipality and those of private owners. Con- 
gress has responded most generously. Bills for that pur- 
pose are now pending before the Committees on Publie Build- 
ings and Grounds, and I have assurances that they will be 
considered and favorably reported to Congress, and judging 
by the course that Congress has heretofore pursued they will 
be favorably passed upon. That is all that the California dele- 


gation in Congress feel called upon at this time to ask of Con- 
gress, that it will simply make appropriations to restore to 
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good order the Government buildings which have been damaged 
and to construct proper depot buildings for the headquarters 
of the Army and Navy in San Francisco. 

7 I hope my colleague, therefore, will consent that the resolu- 
tion of inquiry proposed by the Senator from Nevada may go 
to the Committee on Finance, there to be properly considered. 
If my friend the Senator from Nevada had consulted the dele- 
gation from California in Congress about the resolution, they 
would have endeavored to persuade him to withhold action at 
this time. 

Mr. NEWLANDS. Mr. President, I wish to say that in this 
matter I gm taking my individual responsibility as a Senator 
of a neighboring State interested in the welfare of California 
and entitled to its view as to the speed of restoration of the great 
port of that coast and a great port of the United States. I re- 
gret very much that my action does not meet with the approval 
of the Senator from California [Mr. PERKINS], but notwith- 
standing I should have pursued this course, and for the follow- 
ing reasons: 

San Francisco has been almost in a state of chaos. Order 
has been maintained there only by practical martial law. How 
are the people of that city in a condition to bring forward any 
practicable plan which in its operation will embrace the co- 
operation of the entire United States? The State has been 
shaken, also, for San Francisco is the heart of the State, and 
when you paralyze San Francisco you paralyze the State. 
When the legislature of that State is convened, I ask how can it 
meet this question adequately unless it knows the attitude of 
the United States Government and the attitude of financiers 
generally toward the question of restoration; whether they are 
to rely absolutely upon themselves or whether they may expect 
reasonable aid, both from the Government and from the peo- 
ple of their sister States? 

PRECEDENTS FOR GOVERNMENT GUARANTEE OF SAN FRANCISCO BONDS. 

It will go a great way in the shapping of their deliberations 
if they can know definitely and conélusively that the Congress 
of the United States will not consider any measure for their 
relief. Even that certainty would be a blessing. One of the 
conditions to be overcome is the uncertainty that exists, and 
that uncertainty would have existed whether the resolution 
had been introduced or not. A pronouncement came from 
leading men in that city advising national aid in the way of a 
guaranty. They had seen that we had practically guaranteed 
the bonds of a Philippine railroad. They knew we had guar- 
anteed the bonds of the Union Pacific Railroad and the Southern 
Pacific Railroad and the Texas Pacific Railroad. They knew 
that the Congress of the United States, in the exercise of its 
power relating to interstate commerce and foreign commerce, 
and having regard for the welfare of the entire nation, had not 
hesitated to give its credit and to advance its moneys—the mon- 
eys of the entire people—for the prosperity and welfare of 
the entire people. And realizing the value of their port to 
the entire United States, they had suggested national coopera- 
tion in a local restoration of national importance. 

IMMEDIATE ACTION IMPERATIVE. 

It is important, therefore, that they should have a definite 
answer as quickly as possible. If they are to rely upon them- 
selves, and the great people of the United States are to rely 
upon them, to accomplish a great national purpose, the restora- 
tion of a harbor and port essential to interstate and foreign 
commerce, it is important that they should know it. 

Mr. FLINT. That is all I ask. 

Mr. NEWLANDS. I do not misapprehend at all the Senator 
from California. I quite agree with him. What he wants is 
certainty, and he wants it as quickly as possible. 

Now, with those few words of explanation I shall have no 
objection whatever, as the senior Senator from California pro- 
poses that the resolution shall go to the Committee on Finance 
for consideration, to that reference. So I will not now press 
its consideration unless he has modified his view. But I wish 
to add just one word. The purpose of the resolution is simply 
an inquiry by a committee of the Senate and by a committee 
of the House, but it puts us upon inquiry contemporaneously 
with the people of San Francisco and of California. 

If the legislature of California shall haye something to pro- 
pose, we will be ready to act, or if they are not ready to pro- 
pose anything, we may have something to sugzest. The minds 
of all good people in the United States ought now to be en- 
gaged upon this great problem, and there should be no more 
inertia or inactivity here than there is in San Francisco or 
Sacramento. Over 200,000 people are there now without ade- 
quate shelter; thousands are dependent on charity for food. 
Such conditions are necessarily demoralizing. If they scatter, 
it will be no light task to reassemble them. What they need is 
not so much charity, but work, which will make benevolence un- 
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necessary. This will restore confidence, maintain the city’s pop- 
ulation, and secure the city’s growth. Delay means disaster. 
San Francisco’s task in restoring her system of schools, police, 
and municipal administration is itself sufficient for the strength 
of her authorities. We should think for her in much that re- 
lates to the financing of her restoration. 

Mr. ALDRICH. I move that the resolution be referred to the 
Committee on Finance. I appreciate the force of the sugges- 
tions made by the junior Senator from California [Mr. FLINT], 
and I assure the Senate that the committee will take up the 
resolution and act upon it promptly and report it back with 
their judgment as to the suggestions contained therein. 

The VICE-PRESIDENT. The Senator from Rhode Island 
moves that the concurrent resolution be referred to the Com- 
mittee on Finance. 

The motion was agreed to. 


RAILROAD DISCRIMINATIONS AND MONOPOLIES. 


Mr. TILLMAN. I send to the desk a resolution for which I 
ask immediate consideration. 

The resolution was read, as follows: 

Resolved, That the Interstate Commerce Commission be directed to 
send to the Senate as soon as practicable all the findings of fact and 
its conclusions thereon in regard to the subjects now under investigation 
or already investigated by it under joint resolution No. 32, approved 
March 7, 1906, as amended March 21, 1906. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. KEAN. I have no objection to the present consideration 
of the resolution, but I do not see what the Senator is going to 
get by it. The Commission is still investigating the subject. 

Mr. TILLMAN. I will explain it to the Senator. The Senate 
will recall the fact that on the 7th of March I introduced, by 
order of the Interstate Commerce Committee or upon its ap- 
proyal, a joint resolution, instructing the Interstate Commerce 
Commission to make certain investigations in relation to coal 
and oil and their transportation. 

This work has been carried on more or less diligently and 
the newspapers have been quite full of a good many statements 
purporting to be the evidence or the facts brought out in that 
investigation. Those statements, if they are true, would bear 
very directly and be an important light on the rate bill which 
will come up for debate day after to-morrow. It is with a view 
of getting anything the Commission has now in the way of 
facts that I want to have the resolution passed. 

Mr. KEAN. But the Senator asks in the resolution that the 
Commission shall state their findings and conclusions. 

Mr. TILLMAN. If they have not made any conclusions, they 
will not give us any. 

Mr. KEAN. How can they reach any conclusions until they 
have completed their work? 

Mr. TILLMAN. I say if they have not reached any conclu- 
sions they will not give them to us. 

Mr. KEAN. As I said, I have no objection to the resolution, 
but I can not see how the Senator is going to accomplish any- 
thing by it. 

Mr. TILLMAN. If I do not get anything, it will be because 
I throw my net in a place where there are no fish. I believe 
there are some fish in there. 

The resolution was considered by unanimous consent, and 
agreed to. 


PROPOSED METROPOLITAN POLICE INVESTIGATION, 


The VICE-PRESIDENT. The Chair lays before the Senate 
a resolution coming over from yesterday. 

eee TILLMAN. I presume that is the resolution which I 
offered. 

The VICE-PRESIDENT. It is the resolution offered yester- 
day by the Senator from South Carolina. 

Mr. TILLMAN. It is nearly 2 o'clock, and I ask that the 
resolution may go over and retain its place, or that it shall be 
Bubject to call. 

The VICE-PRESIDENT. The resolution will go over, retain- 
ing its place, subject to the call of the Senator from South 
Carolina. 

REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. I ask that the unfinished business be laid 
before the Senate. The Senator from Virginia [Mr. DANIEL] 
is ready to proceed. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. DANIEL. Mr. President, in the case of Railway Com- 


pany v. Gill (156 U. S. Rep., p. 666), the Supreme Court, citing 
Mr. Justice Miller, uses the following language: 

The remedy for a tariff alleged to be unreasonable should be sought 
in a bill in equity or some equivalent proceeding wherein the rights of 
is pantic: as well as those of the company complaining, can pro- 

Two things haye been determined by the Supreme Court on 
this subject : 

First. That the question of the justice or reasonableness of 
a rate requires juridical process to determine it. È 

Second. That the juridical process which now exists and is 
proper in the premises is a bill in equity, “ else some equivalent 
proceeding.” 

HOW THE ABOLITION OF THE INTERLOCUTORY INJUNCTION WOULD LEAVE 
THE RATE QUESTION. 

The amendment to abolish the interlocutory injunction leaves 
the question of a rate suspended in the air, denied the full 
remedy of equity which is there referred to, and with no 
equivalent proceeding to substitute it. 

In the course of his observations on this subject in the debate, 
the Senator from Texas [Mr. Barry] said: 


The only possible way to protect the Commission and to protect 
the people against frivolous suits instituted in bad faith is ro- 
vide that the court can not set aside the rate until the question 
been fully adjudicated. 


Two troubles suggest themselyes to my mind about this 
declaration. They are practical difficulties and are hard to 
get over. 

First. If a court can not act by interlocutory injunction on 
the question whether a rate is just until the whole case is fully 
heard, great delay may ensue in the application of any remedy. 
Pending that delay, the irreparable injury which has invoked 
equity jurisdiction may come to pass and be largely consum- 
mated. 

Second. If the jurisdiction of the court be nullified for any 
period and if its preventive hand be stayed by positive law for 
that period, obviously thefe is created a wrong without a 
remedy. That wrong is a constitutional wrong. That wrong 
consists in the continuous, and for the time uninterrupted, tak- 
ing of property without just compensation which is correspon- 
sive to its use. Nature abhors a vacuum. So does justice. 
The equity devised to fill the vacuum being denied, the vacuum 
remains. 

The weak spot in the argument for making the order to cor- 
rect delay lies in the fact that the Supreme Court, if it adheres 
to its present views of equity jurisdiction, would ignore the act 
of Congress, unless a judicial revolution takes place. 

I have been asked the question, Mr. President, if I conceive 
that the jurisdiction of the high court of chancery in Great 
Britain was made a part of the due process of law of this coun- 
try. My reply was it was not. Nevertheless it is also true that 
the general principles of equity jurisprudence as known to the 
high court of chancery were made a part of our jurisprudence, 
and are always put in play when without them there is no remedy 
with which a party may defend a right held to be one under the 
protection of the juridical process of the country. 

Observe, Mr. President, I do not say all rights. There are 
many rights of the citizen of the most sacred character which 
are disposable by administrative process; but when there is a 
right the disposition of which can not be effected without 
juridical process, and when the law has not provided a complete 
and adequate remedy equity jurisprudence will always assert 
itself; and in that fact lies the great place which equity juris- 
prudence has obtained for itself in the judgment of mankind and 
in its adoption as a part of our State and Federal institutions. 

GENERAL PRINCIPLES OF EQUITY. 

The general limits of the equitable jurisdiction of the Federal 
court, as has been stated time and again, are those that pre- 
vailed at the time when the Constitution was adopted and were 
recognized by the high court of chancery in England. It is pro- 
vided in the Revised Statutes of the United States, section 723, 
that suits in equity shall not be sustained in the courts of the 
United States in any case where plain, adequate, and complete 
remedy may be had at law. This section is regarded simply 
as declaratory of the law as it existed when the Federal Consti- 
tution was adopted. The Supreme Court of the United States 
has said on this subject, in the case of the Mississippi 
Mills v. Cohn (150 U. S., 206), that the inquiry to be made to 
ascertain whether or not a particular case is cognizable in equity 
in a Federal court is this: Whether by the principles of common 
law and equity, as distinguished and defined in this and the. 
mother country, at the time of the adoption of the Constitution, 
the relief sought was one obtainable in a court of law, or one 
which only a court of equity was fully competent to yield. 

It is obvious, Mr. President, that in the state of the law on 
this subject as we find it to-day this remedy of the bill in 
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equity and the injunction process is one which only a court of 
equity is competent to yield; and it is obvious also that if you 
paralyze the interlocutory injunction, which is the hand that it 
uplifts in order to yield it, you strike down and withdraw for 
that whole period the protecting hand of any court of the 
United States. 

Now, Mr. President, this interlocutory injunction in this par- 
ticular case belongs, as it would seem to me, to that class of 
eases to which Judge Curtis referred in the great leading 
Hoboken Land Company case, in 18 Howard, when he said 
that he would not contend that cases could be withdrawn from 
equity jurisdiction. I venture to say, though I can not declare 
that I have investigated every one of the cases which have been 
cited here in debate, that when you examine the record of 
those cases you will find that where Congress has eliminated 
any part of an ancient process their action has been sustained 
because the party who had the right to the benefit of that 
process haye been left with full and adequate remedies, which he 
could assert instend thereof. This is notably true in that case 
which has been cited here, I believe, by several of the debaters 
on this subject—the case of Bank of Columbia v. Oakley (4 
Wheat., 235)—where, in an old statute passed five years after 
the revolution, an execution was allowed to be issued by a bank 
in certain cases, and Congress subsequently withdrew the right 
to issue that execution. The court said Congress had all right 
to give the execution and had all right to take it away, but 
after it had taken it away it left the party in full possession 
of his rights at common law, and they were perfectly effective 
to secure and protect him. But if you deprive in this case the 
party who is entitled thereto under the settled system of pro- 
cedure by interlocutory injunction, which has perfected itself in 
our courts, you leave that party naked and remediless to cor- 
rect the intervening evil. 

SHIPPERS AIDED IF BETTER PROCEDURE CAN BE SUPPLIED, 

Now, Mr. President, I do not agree with any of those gentle- 
men who have asserted that the only possible way of protecting 
the people—the shippers, the passengers; that mass of people 
to whom we should have a clear eye and should endeavor to 
protect by every means in our power—is by stopping the inter- 
locutory injunction. The equity procedure in this case has 
grown out of the fact that Congress has not provided any other 
procedure which would reach the eyil complained of. It was 
wise in the eminent judge, who used the sentence with which 
I began my remarks, to say that that proceeding or some 
equivalent proceeding was the system that should be followed. 


AN EQUIVALENT PROCEEDING TO THE BILL IN EQUITY CAN BE PROVIDED, 
When the Interstate Commerce Commission has got through 
with its work and its administrative duty is completed, it is 
the consensus of this body, if I may judge by the many ex- 
pressions of opinion which haye been made by gentlemen in 
debate, that there should be a review provided for. It was 
assumed in the bill and justly under the decision which I have 
read, and under many others which might be quoted, that equity 
would intervene. So it would. But there is no difficulty, ac- 
cording to our American systems of jurisprudence and accord- 
ing to the elasticity and inventiveness of Congressional legisla- 
tion, to provide any other remedy which you please which will 
reach the case and make itself perfect to guard all the rights 
that are involved therein. 
A SUITABLE REMEDY PROPER TO THE NATURE OF THE CASE AND SANCTIONED 
BY USAGE SUFFICES. 

There is a notable case about due process of law in the 
State of Michigan. It is that of Attorney-General v. Jochim, 99 
Michigan, 871. Judge Hooker, in that case, sums up the prin- 
ciple which underlies due process of law. I will not read all 
of this able opinion, but here is the sum of it in conclusion: 


It is in all cases that kind of procedure which is suitable and 
proper to the nature of the case and sanctioned by the established 
customs and usages of the courts. 


The kind of procedure which is suitable and proper to the 
nature of the case and which has been sanctioned by the estab- 
lished customs and usages of the courts of the United States 
ever since this became a juridical question is the stretching forth 
of the equitable act and the issuing of the interlocutory in- 
junction to preyent intermediate wrong. But at the same time 
that the courts have done that they have recognized the fact 
that it was within the power and within the discretion of Con- 
gress, if they chose to do it, to provide any other more con- 
venient, more flexible, or more suitable method that would sub- 
stitute the equitable relief and equally guard and defend the 
litigants. 


APPEALS, WRITS OF ERROR, BILLS IN EQUITY, WRITS OF CERTIORARI, AND 
PETITIONS FOR REVIEW. 


Now, Mr. President, what forms might a measure emanating 
from this body take? First, that of an appeal to any appro- 


priate court. Doubt has been suggested as to every idea which 
has been put forward as to methods of procedure in cases be- 
fore the Interstate Commerce Commission. Appeal, it is true, 
is borrowed from the civil law. It is usual in equitable cases, 
It translates to the upper court the whole case. 

Writ of error is a common-law writ, applicable in its methods 
to cases before courts and juries in which common-law rights 
have been litigated. 

The writ of certiorari is another way in which superior courts 
require the records of inferior ones. to be brought before them, 
and the learning on the subject is complete. It is a known sys- 
tem, which is now fully in vogue and practice. 

Then there is another method. It is one which has ` origi- 
nated out of our American concerns. I find an illustration of 
it in an act of Congress of March 3, 1851. It is a petition for 
review, and it is provided by section 9 of that act, which is 
entitled “An act to ascertain and settle the private land claims 
in the State of California,” that an appeal or petition of re- 
view rather, to use the accurate word of the statute, will lie 
from a decision of the three commissioners who settled the land 
claims in California to the United States court, and that with 
that petition the review should be a transcript of the whole 
record of the case. That case was carried into the United 
States Supreme Court without any objection on the part of 
that body to this method of procedure. 

I cite the section here that the method may be fully seen: 

Sec. 9. And be it further enacted, That in all cases of the rejec- 
tion or confirmation of any claim by the board of commissioners, it 
shall and may be lawful for the claimant or the district attorney, in 
behalf of the United States, to present a petition to the district court 
of the district in which the land claimed is situated, praying the said 
court to review the decision of the said commissioners, and to decide 
on the validity of such claim; and such petition, if presented by the 
claimant, shall set forth fully the nature of the claim and the names 
of the original and present claimants, and shall contain a deraignment 
of the claimant's title, together with a transcript of the report of the 
board of commissioners, and of the documentary evidence and testi- 
mony of the witnesses on which it was founded; and such petition, if 
3 by the district attorney in behalf of the United States, shall 

accompanied by a 5 of the report of the board of commis- 
sioners, and of the pepers and evidence on which it was founded, and 
shall fully and distinctly set forth the grounds on which the said claim 
is alle; to be invalid, a copy of which petition, if the same shall be 
resented by a claimant, shall be served on the district attorney of the 
nited States, and, if presented in behalf of the United States, shall 
be served on the claimant or his attorney; and the party upon whom 
such service shall be made shall be bound to answer the same within 
a time to be prescribed by the judge of the district court; and the 
answer of the claimant to such étition shall set forth fully the nature 
of the claim, and the names of the original and present claimants, and 
shall contain a deraignment of the claimant's title; and the answer of 
the district attorney in behalf of the United States shall fully and dis- 
tinctly set forth the grounds on which the said claim is alleged to be 
invalid, copies of which answer shall be served upon the adverse party 
thirty geye before the meeting of the court, and thereupon, at the first 
term of the court thereafter, the said case shall stand for trial, unless, 
on cause shown, the same shall be continued by the court. 

There are seyeral other cases, Mr. President—the cases of the 
Cherokee Nation against Southern Kansas R. R., 135 U. S., 641, 
the case of U. S. v. Duell, 172 U. S., 576, an appeal from the 
Commissloner of Patents; and the Fossat case, 2 Wallace, 649, 
are instances. Wherever Congress has been of opinion that it 
could devise a method of procedure not strictly in the lines of 
equity and not strictly in the lines of common law, but could 
use the writs, petitions, and other agencies known to the law, 
to put a case decided by commissions, by boards, by depart- 
ment officers, or others before the courts, there is no possible 
constitutional objection to it; and it has been done in practice, 
approved by the Supreme Court of the United States, and 
acknowledged in at least three separate courses of procedure 
which I have examined. 

Now, Mr. President, it seems to me that if Congress desires 
to do something that is practicable for the benefit of the ship- 
pers and travelers of this country, to assure to them their 
rights, and put into their hands the methods of defense which 
they can promptly use, they should not leave it to equity to 
beat its own pathway over a country which the law had not 
explored, but should itself explore that country and should 
then devise and adopt the methods of procedure and juris- 
prudence which will best effectuate the remedy in view. 


PROPER PROVISIONS FOR A REVIEW. 


Provide a petition of review in the United States court, and 
require, first, that all the parties put in their evidence before 
the Interstate Commerce Commission; provide, second, that no 
other eyidence shall be heard in a court thereafter unless such 
evidence as could not have been obtained by due diligence until 
after the Interstate Commerce Commission had disposed of 
the case; third, require a copy of the record to be carried up 
before the court which is thus appealed to; fourth, require that 
notice be given—say, five days—by any person moving to suspend 
or enjoin the action of the Commission; fifth, require that a full 
bond be given, and see that that bond defended and covered 
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all the rights of the case before the party gets a suspending 
order; sixth, require that the case shall be made a preferred 
one on the docket and shall be promptly heard, and, seventh, 
as far as practicable to do so, assure that hearing during that 
period of time when the Commission’s order is suspended by 
itself and is not declared to be in force, covering the period 
that might come thereafter by requiring a good bond to be 
given. 


Now, I should like to know upon what ground can such a 


system as that be challenged? The right of due process of 
law, fundamentally speaking, is the right to be heard fairly and 
fully. Will it be said that the courts must take all the evi- 
dence over again? Who more competent to take evidence in 
such a case than the Interstate Commerce Commission, with 
the lawyers of each side to superintend it? Will it be said 
that they are not just as competent as any casual notary public 
or commissioner in chancery or justice of the peace, who in 
this State or that is the usual person for taking testimony? 

I undertake to say that no more respectable, no more intel- 
ligent, and no better informed commissioners for taking testi- 
mony could be devised by law than the Interstate Commerce 
Commission. To guard against mistake, and in the full grace 
of generous law, any evidence that they had not put in and 
could not have obtained by due diligence, let them put in. Does 
anyone suggest that the courts would not permit this limita- 
tion upon testimony? Hardly, I think. But suppose the court 
did, no damage would be done, for the court would simply 
admit other testimony and take it de novo, and your statute 
would not be set aside as unconstitutional, because it did not 
foreclose the door or prevent the court from ruling, whatever 
its conscience and its learning and its judgment might dictate 
upon the subject. 


SWIFT AND FINAL HEARING SHOULD BE PROMOTED. 


Unless, Mr. President, we shall give attention to the subject, 
avoid the delays which have brought the Interstate Commerce 
Commission, unjustly in some cases, under criticism and re- 
buke, put parties back, and so postpone their rights that the 
case was virtually lost in benefit to them before it was heard, 
this bill will multiply its present deficiencies and will be a 
sorer disappointment to the people than it would otherwise be, 
even with the many deficiencies which it contains. 

The bill is far from a complete one; but if in this measure 
we can secure the one thing that is obtainable, a swift hearing 
before a competent tribunal upon that question in which the 
tribunals all hold they must have the opportunity to hear—if 
that is done, you will have positive and veritable progress in 
the right direction. 

All reforms, Mr. President, have always moved slowly. The 
greatest difficulties in reforms are often found in the over- 
eagerness of their advocates and in their desire to accomplish 
everything at once. Any positive, firm step forward is a great 
advancement, either in jurisprudence or in economics, and this 
point has focused the attention and elicited the debate of the 
best minds in the Senate over and over again, because they 
realize that it is therein the people may be disappointed and 
that it is therein they are looking for some relief and progress 
in their methods of getting right before the tribunals of the 
country. 

I do not dispute, Mr. President, and I shall not dispute, the 
right of Congress to control the jurisdiction of the courts. It 
is not true, as a general principle, that whatever either the 
Senate creates or the House of Representatives or Congress 
creates it can destroy. The power to destroy is not coeval with 
or coequal with the power to create, and the second is not the 
corrollary of the other, but with respect to the jurisdiction of 
courts which the Constitution has committed entirely to the 
jurisdiction of Congress, undoubtedly the Congressional power 
to create is the power to destroy. Senators hold up their 
hands in holy horror at the idea suggested to their minds that 
Congress has the power to destroy the inferior tribunals of the 
couhtry. It is no new thing, Mr. President. They have had 
that power ever since this Government was created, and they 
have had the power to destroy the country, too, by taxation. 
Any man who has a pistol in his hand has the power to shoot 
another, but it does not follow that he is going to do it, and it 
does not follow that Congress is going to destroy anything that 
is wise and good. 

There is no disposition, here, Mr. President, to destroy either 
the general jurisdiction of the inferior courts or the courts 
themselves. Congress has always treated, and continues to 
treat, the courts with the highest respect and to make full and 
generous provision for them. It has given their judges salaries 
higher than it gives it own Members; it has amplified their 
conveniences with libraries, and upheld them in the exercise 
of their offices; it has made provision for the retirement of 


judges on pay; and these suggestions of alarm or danger, it 
seems to me, rather arise from the exigencies of argument than 
from any composed view of the public situation or any alarm 
for the good of the country. 

But, Mr. President, the destruction of the courts or changing 
the courts is an utterly and wholly different thing from en- 
deavoring to declare how a court, whose general jurisdiction is 
maintained, shall do or not do about a particular case or a 
particular class of cases. I am apprehensive that, if the Con- 
gress of the United States were to enact that a court of equity, 
which has jurisdiction of the case, might still keep that juris- 
diction, but should not exercise it in that particular case which 
particularly inyoked it, and then by so doing leave a wrong exist- 
ent without a remedy—I am apprehensive that the courts might 
say as to that particular item of statutory law, that it was 
unconstitutional and left the case entirely without the due 


-process of law which is habitual and in constant practice in all 


such cases as this. 
THE EXTENT OF JURIDICAL INTERFERENCE AS TO RATES. 

Now, Mr. President, I want to say something about reason- 
able rates. In the case of Chicago and Grand Trunk Railway 
Company v. Wellman (143 U. S., 339), the Supreme Court, in 
answer to a suggestion that the legislature had no authority to 
prescribe maximum rates for railroad transportation, through 
Judge Brewer said: 

The legislature has power to fix rates, and the extent of judicial in- 
terference is protection against unreasonable rates. 

There, Mr. President, in two lines and one sentence you have 
the sum of equitable jurisprudence, apart from its practice, of 
the United States Supreme Court on this subject. 

In the case of Reagan v. Farmers’ Loan and Trust Company 
(154 U. S., 397), Judge Brewer expressed pretty similar ideas 
in this language: 

The courts are not authorized to revise or change the body of rates 
imposed by a legislature or a commission; they do not determine 
whether one rate is preferable to another, or whether under all circum- 


stances would be fair and reasonable as between the carriers and the 
shippers; they do not engage in any mere administrative work. 


JUST COMPENSATION THE SOLE ISSUE BEFORE THE COURTS. 

So, Mr. President, the sole function of the court is to hear the 
case, to suspend decision until it is fully heard, and at the end 
of that time to ask itself the question, “Is this rate just; and, if 
unjust, does it impose upon the carrier, and in a confiscatory 
sense?“ And unless the court sees palpably and plainly, and is 
clearly of opinion, that it does so impose upon the carrier it dis- 
misses the procedure. 

It will be observed. Mr. President, that the term “ reasonable 
rates.“ the term “ just rates,” and the term “ fair return for sery- 
ice and property,” and the term “ fair remuneration” are some- 
times used in discussing this subject. The appropriate term to 
use, and the only legal term which properly defines the issue be- 
fore a Federal court, is the term “ just compensation.” I like 
that word “just.” It is the ancient term of our fathers, em- 
bedded in the jurisprudence which they brought with them from 
the mother land; it is a yardstick of morality and justice, which 
commands to the mind that is measuring property, Be just. 

The term “reasonable” is used time and again throughout 
many decisions of the Supreme Court. It has been used in de- 
bate here, and it is commonly used in conversation between 
learned men, as well as amongst those who do not weigh the 
precise meaning of terms, as the synonym of just.“ That term 
“reasonable” has a different origin as applicable to this case. 
It is a term of commerce and common law rather than a term 
of the Constitution. It is more elastic and flexible than “ just.” 
It is like the quantum meruit in an action of assumpsit—what 
do the services merit—or like the quantum valebant in an ac- 
tion of assumpsit—what is this property worth? It does not 
string up and confine the mind of the judge to the severe and 
proper question, Is this price just, is it right? 

Mr. President, I will read on this question a note, and a very 
valuable note, of Judge Noyes, in his book on American Rail- 
road Rates. Judge Noyes is a scholar, a jurist, and a railroad 
president. He has no relation to this case which might possibly 
class him amongst those who were too partial toward popular as 
against vested rights. In his book on Railroad Rates, on page 
212, he says: 

Dicta may be found in this— 

The decision on which he is commenting— 
and in other decisions to the effect the courts may prevent the en- 
forcement of a schedule of rates made by a railroad commission upon 
the ground that it is unreasonable. The word “unreasonable” in 
this case and most others is, however, used in the sense of “ confisca- 
torx.“ If a broader meaning were intended the dicta would not seem 
well founded. As we have seen, when the legislature confers upon a 
commission discretionary power to make a rate, the result of the com- 
mission’s action is the same as if the legislature itself had acted. 


The rate when made is made by legislative authority. It becomes in 
legal effect a law. The courts 


can deal with it only with respect to 
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its constitutionality. If not confiscatory it is not invalid. The ques- 
tion is not whether the legislative-made rate is unreasonable, but 
whether it is so unreasonable as to amount to a taking of property. 
As said by the Enpresa Court of the United States in its latest de- 
cision upon the subjéct (Minneapolis Railroad Company v. Minnesota, 


186 United States Reports, 268, decided in 1902), in holding rates made 


by the Minnesota commission valid: “ The action of the commission in 
fixing the rate complained of as to this particular class of freight has 
not been shown to be so unjust or unreasonable as to amount to a tak- 
ing of property without due process of law.” 


The reasoning, Mr. President, of Judge Noyes in this note to 
his valuable book is so clear that he who runs may read it. 
It is so convincing that any suggestion to the contrary of its 
conclusions, whether made in the able and considerate speech 
of the Senator from Pennsylvania [Mr. Knox] or by anyone 
else on this floor, is obliged to fail as soon as that mirror is 
held up to the decisions of the Supreme Court of the United 
States and to the analysis of a clear mind that can read and 
appreciate their meaning. 

WHAT IS “ REASONABLE ” IS AN ADMINISTRATIVE QUESTION UNLESS THE 
UNREASONABLENESS AMOUNTS TO CONFISCATION. 

Let me add, Mr. President, to these refiections of Judge Noyes, 
that the question whether a rate is reasonable or not, unless it 
be so unreasonable that it amounts to a taking of property 
without just compensation, is purely an administrative question. 
Such is the flexibility of the human mind and such are the vari- 
ations in the situations and conditions of properties that there 
is obliged to be in reason a margin of price or a margin of value. 
While we assess values for taxes and for other purposes in the 
accurate expressions of dollars and cents, it is impossible in the 
nature of things to measure them by any such precise scale as 
you may apply in the apothecary shop or by the refined instru- 
mentalities of physical science; but in so far as the question lies 
within the range of reasonableness it is not a judicial question, 
and can not be made one unless the unreasonableness is so great 
and is so patent that the mind can discern the fact that in adopt- 
ing that rate the property has been taken without just compen- 
sation. So that, whether you were to approach this line of 
thought upon the question of reasonableness or upon the ques- 
tion of just compensation, the mind is obliged to wind up in 
holding up to itself the one standard of the Constitution—“ Is 
this just as a return for that property or that service?” 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. Certainly. 

Mr. ALDRICH. Does the Senator think that the rate which 
affords just compensation for the service rendered is a reason- 
able rate? 

Mr. DANIEL. I do. 

Mr. ALDRICH. And that a rate which does not afford just 
compensation is an unreasonable rate? 

Mr. DANIEL. I do not care to enter into any speculations 
which do not belong to the controversy. 

Mr. ALDRICH. I am not entering into any speculations 
at all. 

Mr. DANIEL. Neither am I, 

Mr. ALDRICH. I am asking a simple question. 

Mr. DANIEL. Well, what is it? 

Mr. ALDRICH. I asked the Senator whether he thought 
that a rate which afforded just compensation for the service 
rendered was a reasonable rate. 

Mr. DANIEL. I do. 

Mr, ALDRICH. And that a rate which did not afford just 
compensation was an unreasonable rate. 

Mr. DANIEL. I should like to take time to reflect on that 
question. 

Mr. ALDRICH. That is the whole controversy, as I under- 
stand it. 

Mr. DANIEL. It may be or not, but I am not answering 
unnecessary questions. I am arguing the case which is before 
us and as the courts have put it, but I have seen courts 
impair the force of thelr opinions by obiter dicta and I have 
seen Senators ruin good points by making bad ones: The point 
which I make is—and I set it forth clear as a flag which all 
men can see—that the Supreme Court of the United States says 
that the question is one of just compensation, and that wherever 
it has used the word “reasonable” instead of “ just,” it meant 
“just,” but was, perhaps, a little infelicitous in terms, as I 
might also be if I were to stop to answer questions that do not 
belong to the gravamen of this controversy. 

WHY THE TERM “JUST” IS itech roof atone FROM THE TERM “ REASON- 


Mr. President, I want to show how this question arises 
or where it comes from. Why is it that this question of what 
is a just rate has been differentiated by the courts of the United 
States from the great mass of matters purely administrative 
which are passed on by the President, by the courts not sitting 
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in court, but as the delegates of Congress in fixing rates, and 
by all our Cabinet ministers? If we were to seek the genesis 
of the idea of the courts of the United States that a rate was 
a matter which must be passed on by juridical process, instead 
of being concluded by administrative process, we would prob- 
ably find that it originates in part in the Constitution of the 
United States in the conference of equitable powers upon the 
judiciary. It would probably be found also in the great atten- 
tion which was paid to the fourteenth amendment after the 
civil war. 

It took a long time, Mr. President, after the war was over to 
get the feverishness out of the blood which war had engendered. 
A large portion of the people looked more and more to the 
courts for the guardianship of rights, and in the fourteenth 
amendment, too, there was a clause as to equal rights and as 
to due process of law. 

Chief Justice Waite, in the case of Munn v. Illinois, calls 
attention to the fact that, while the term “ due process of law” 
had been in the Constitution of the United States by the fifth 
amendment since the foundation of the Government, it was not 
until after the fourteenth amendment was adopted that the 
courts began to apply it to cases of this description or to con- 
ceive that it was applicable to those cases in which States or 
communities regulated common carriers and prescribed rates 
of hire for their service and use by the people. Whatever may 
be the tracery and trail of the genesis of the doctrine, its head- 
quarters are found now in the various provisions of the Con- 
stitution of the United States to which the judges referred in 
applying it. 

THE JURIDICAL QUESTIONS THAT ARISE UNDER THE CONSTITUTION. 

We have, first, in the fifth amendment to the Constitution 
that no person can be “deprived of life, liberty, or property 
without due process of law.” What is due process of law is 
thus made a Federal and constitutional question. 

Second. The words that follow in the fifth amendment to the 
Constitution are “ nor shall private property be taken for public 
use without just compensation; “ so that a second Federal and 
constitutional question is presented in the inquiry, “Is this 
rate prescribed for the use of the property and service em- 
ployed in interstate commerce just compensation therefor?” 

Third. Sometimes the question of equal protection of the laws 
becomes a Federal and constitutional question, although by 
consequential effect, rather than by the direct words of the 
fourteenth amendment as applicable to the Congress of the 
United States. 

No State— 

Says the fourteenth amendment; not Congress— 

5 any person of life, liberty, or property without due process 
0 — 


That applies to States 
nor deny to any person within its jurisdiction the equal protection of 
the laws. 

So that equal protection of the laws as well as what is due 
process of law arises in every State of this Union as a question 
in the conduct of State regulation of its domestic affairs, in- 
eluding transportation. Originating as an inquiry in the State, 
under the fourteenth amendment, in the first instance, it be- 
comes, the moment that the State passes on that inquiry, a 
question of Federal jurisdiction in the Federal courts. But, 
Mr. President, the principles upon which these inhibitions upon 
the State are based and emboded in our organic law are such 
that, overspreading as they do the area and embracing as they 
do the whole population of the United States, they have, as it 
were, by percolation, gone into and been absorbed by the chan- 
cellors of the country, and are almost as persuasive in Federal 
affairs, though they are not in the terms of the Constitution di- 
rectly a limitation upon this body. It is by these various 
clauses of the Federal Constitution that the shipper and the 
carrier in the United States find their protection against the 
oppressive, extortionate, and discriminatory schedules fixed in 
transportation by the directories of corporations engaged’ in 
interstate commerce or fixed by the Commission, should they, in 
executing either a legislative or, in Federal affairs, a Congres- 
sional enactment to regulate commerce, apply unjust standards, 
RATES MUST BRN PALPABLY UNREASONABLH AND UNJUST TO JUSTIFY 

JUDICIAL INTERFERENCE, 

It results, Mr. President, from this standard of just compen- 
sation, from its being made a constitutional question, that the 
carrier engaged in interstate commerce can demand just com- 
pensation for the use of his property, and just compensation 
only, and the shipper can accordingly get remedy in the courts 
for any excessive rate which may be charged against bim. 
The courts have never been given authority by Congress, and 
do not assume constitutional power or jurisdiction, to super- 
vise commissioners or boards in every respect, nor in auy re- 


— 


1906. 


spect, saving only in that particular respect which relates to 
the justness of the rate fixed by the Commission or the board. 
Many times in addition to those cases to which I have referred 
have the courts so declared. 


The courts can not, after the board has fully and fairly investi- 
ee and acted by fixing what it believes to be reasonable rates, step 
n and say its action shall be set aside and nullified because the 
courts upon a similar investigation have come to a different conclu- 
sion as to the reasonableness of the rates fixed. 


So, while the court in this opinion is using the word “ reason- 
able” it is acting upon it as if it meant “just,” for it says 
that even though the court may say it is not reasonable, in 
its own judgment, it can not set it aside, showing how vain it 
would be for us to put that question before the court. 

There must be actual fraud in fixing the rates or they must be so 

s pabiy and grossly unreasonable and unjust as to amount to the same 

This language which I have just quoted is the language of 
the supreme court of California in tbe Springs Valley Water- 
works case, 82 California, 286. It is made a part of the opin- 
fon of the Supreme Court of the United States rendered by 
Judge Harlan in the San Diego Land Company case, 174 United 
States, 750. I shall presently refer further to that case, for it 
is, to my mind, one of the most clear, equitable, and just of all 
the many essays which have emanated from the courts on this 
subject. 

WHAT IS JUST COMPENSATION? 


Mr. President, let us ask ourselves what is this just compen- 
sation which is to be the standard. I know of no words which 
may synonymously interpret these two plain words. Of course, 
justice, like every attribute or virtue which is intelligently ex- 
ercised, must float in the atmosphere of reasonableness, But 
when one comes to exercise simply the faculty of reason without 
straightening it up to the ideal of justice, there is more flexi- 
bility about it than when the moral idea is impressed upon the 
conscience and when the conscience and the intellect, as it were, 
are commanded to pull together. When you put into a statute 
new words, like “ fairly remunerative,” you are suggesting to the 
mind a new train of thought not suggested by “ just compensa- 
tion.” You are getting out of the four corners of the Constitu- 
tion of the United States. You are getting away also from the 
old body of common law, which applied reason. You are hold- 
ing dangling, as it were, before the eye of desire remuneration, 
profit, greed, ambition, and all that train of things that appeal 
to the human imagination when it fixes its eye and follows the 
trail of attention in that direction. 

Woe be unto him who upsetteth the landmark! Just compen- 
sation is an ancient landmark and a strong tower. By that 
standard the railroad has taken other people’s property in 
invitum and laid its iron rail from the Atlantic to the Pacific 
ocean. No man could properly have asked the question when 
this land was taken, “Is this fair remuneration?” Remunera- 
tion was not the thing. Justice was. Why the desire to sub- 
stitute a new dress for an old uniform which all eyes recognize 
and know? Who would like to see the State coat of arms or 
national standard changed? The dreams and the deeds of 
years close around and fasten upon the things that they are. So 
with our jurisprudence, and so with the bed-rock principles and 
expressions that underlie it and upon which systems of law and 
equity and of conscience have been builded. 

Mr. President, I turn to the case of the San Diego Land Com- 
pany v. National City. It is reported in 174 United States Re- 
ports, 750. It destroys some of the overweening conceptions 
of what is meant by due process of law, but it hews to the line, 
in my judgment, as to what substantially is due process of law. 
Let me state the case. 

Under an act of the California legislature it was the official 
duty of the board of superyisors, town council, board of alder- 
men, or other legislative bodies of any city, county, or town to 
fix water rates. National City, in California, by its governing 
body proceeded to fix water rates. They were assailed as a 
taking of property without just compensation, and therefore a 
deprivation of property without due process of law. The rates 

were sustained and the bill dismissed. 

The grounds of dismissal are instructive. It was insisted 
that the State constitution and laws authorized rates to be 
established without notice to the corporation or person imme- 
diately interested in the matter and without hearing in any 
form, and therefore they were repugnant to that clause of the 
Federal Constitution which declares that no State shall deprive 
any person of property without due process of law. 

When the case went to the Supreme Court Judge Harlan ex- 
pressed himself fully upon the question of notice. It was a 
loose order of hearing. It was no such order of hearing as we 
will have before the Interstate Commerce Commission with 
lawyers on each side; no such set and precise way of hearing 
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testimony as there; but, nevertheless, the notice and the hear- 
ing were all held to be sufficient. As to the meetings of the 
council that fixed the water rates, the judge said: 


These meetings are public and not secret. The time and place for 
holding them are fixed by law. 

There is no ground to say that the appellant did not in fact have 
or was denied an opportunity to be heard upon the question of rates. 


Next Judge Harlan strikes a key to which our ears should 
attend. 

It was equally clear— 

He says— 
that this power could not be exercised arbitrarily and without refer- 
ence to what was just and reasonable as between the public and those 
who appropriated the water and nis ei it for general use, for the 
State can not by any of its agencies, legislative, executive, or judicial, 
withhold from the owners of private property just compensation for 
its ee That would be a deprivation of property without due process 
of law. 


The same principles which are thus so clearly expressed in 
objection to laying down an arbitrary rule as to the exercise 
of process which is recognized to be one which has a right to be 
established in court are also applicable to the stretching forth 
of the Congressional hand to deny the writ of injunction in a 
proper case, made to the satisfaction of a court in ascertaining 
what is due process and in guarding the property while the 
process is moying. It shows the differentiation of the question 
now before this body in saying whether or not we shall embody 
the inhibition of interlocutory injunction, from the broader and 
general question as to whether or not we can in the architec- 
ture of courts say what jurisdiction we shall give or take away 
from them. We are complete masters in the latter case. But 
when we have set judicial process in motion and are providing 
it, we can not arbitrarily take away a part of that general proc- 
ess which has grown up as a. system of law applicable to the 
case and leave the person who invokes the aid of equity to find 
a one-armed and maimed judge instead of one who has two 
hands to relieve him. 

RATES MUST BÐ PALPABLY CONFISCATORY TO BE SET ASIDE, 

The court points out, as it has done in some of the previous 

citations, what are the limitations upon itself. 


But it should also be remembered that the judiciary ought not to 
interfere with the collection of rates established under legislative 
sanction unless they are so peny and — ably unreasonable as to 
make their enforcement equivalent to the taking of property for public 
use without such compensation as under all the circumstances 18 just 
to both the owner and the public—that is, judicial interference should 
never occur unless the case presents clearly and beyond all doubt 
such a flagrant attack upon e rights of property under the guise 
of regulations as to compel the court to say that the rates prescribed 
will necessarily have the effect to deny just compensation for private 

rty taken for the panu use. arr and Grand Trunk Rwy. v. 
143 U. S., 339, 344; Reagan v. rmers’ Loan and Trust Co., 
U. S., 362, 399; Smyth v. Ames, above cited. See also Henderson 
Bridge Co. v. Henderson City, 173 U: S., 592, 614, 615.) 

In view of these principles, can 1 said that the rates in question 
are so unreasonable as to call for judicial interference in dehall of the 
appellant? 

In the residue of this opinion are most thoughtful sugges- 
tions as to various matters which may be considered in making 
a rate. I regard the opinion as so instructive, so correct in its 


differentiations, that I give it still more fully: 
AS TO NOTICH AND HEARING ON THA FIXING OF RATERS. 
On this point Judge Harlan said (174 U. S., 752): 


Was the appellant entitled to formal notice as to the precise da 
upon which the water rates would be fixed by ordinance? We thin 
not. The constitution itself was notice of the fact that ordinances or 
resolutions fixing rates would be passed annually in the month of Feb- 
ruary in each year, and would take effect on the Ist day of July there- 
after. It was made by statute the duty of the appellee, at least thirty 
S prior to the 15th of January in each year, obtain from the ap- 
pellant a detailed statement, showing the names of the water-rate pay- 
ers, the amount paid by each during the preceding year, and “all revy- 
enue derived from all sources,” and the “ expenditures made for supply- 
ing water during said time.” It was the ht and duty of the appel- 
lant in January of each year to make a detailed statement, under oath, 
showing every fact necessary to a proper conclusion as to the rates 
that should be allowed by ordinance. Act of March 7, 1881, sec. 2, 
above cited.) Provision was thus made for a hearing in an appropriate 
way. The defendant’s board could not have refused to receive the 
statement referred to in the statute, or to have duly considered it 
and 5 5 5 it proper weight in determining rates. If the State, by its 
constitution or laws, had forbidden the city or its board to receive and 
consider any statement or showing made the appellant touching the 
subject of rates, a different question would bave arisen. But no such 
case is now presented. In Kentucky Railroad Tax cases (115 U. S., 
321, 333) it was said: “This return by the corporation through its 
officers Is the statement of its own case, in all the particulars that 
enter into the question of the value of its taxable property, and may be 
verified and fortified by such explanations and proofs as it may seem 
fit to insert. It is laid by the auditor of public accounts before the 
board of railroad commissioners, and constitutes the matter on which 
they are to act. They are required to meet for eset pak gers on the ist 
day of September of each year, at the office of the auditor at the seat of 
government. + ‘These meetings are 8 and not secret. 
The time and place for holding them are fixed by law.” 

There is no ground to say that the appellant did not in fact have or 
was denied an opportunity to be heard upon the question of rates. 
On the contrary, it appears in evidence that the subject of rates was 
considered in conferences between the local authorities and the officers 
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of the appellant. Those officers may not have been present at the 
final meeting of the city board when the ordinance complained of was 
assed. They were not entitled, of right, to be present at that particu- 

r mestni They were heard, and there is nothing to justify the 
conclusion that the case of the appellant was not fully considered before 
the ordinance was passed. 

That it was competent for the State of California to declare that 
the use of all water appropriated for sale, rental, or distribution should 
be a public use and subject to public regulation and control, and that 
it could confer upon the proper municipal corporation power to fix 
rates of compensation to be collected for the use of water supplied to 
any city. county, or town, or to the inhabitants thereof, is not disputed, 
and it is not, as we think, to be doubted. 

MISCONCEPTIONS POINTED OUT AS TO THE NECESSITY OF RATES PAYING 

OPERATING EXPENSES AND DIVIDENDS IN ALL CASES—PUBLIC CON- 

SIDERATIONS ARE PRIMARY. 


The court then comments on some misconceptions, which ean 
not be too firmly expressed. Judge Harlan said: 


What elements are involved in the general inquiry as to the reason- 
ableness of rates established by law for the use of property by the 
public? ‘This question received much consideration in Smythe v. Ames, 
above cited. hat is, it is true, related to rates established by a 
statute of Nebraska for railroad companies doing business in that 
State. But the principles involved in such a case are applicable to the 
present case. It was there contended that a railroad company was 
entitled to exact charges for transportation as would enable it at all 
times not only to pay operating expenses, but to meet the interest regu- 
larly accruing upon all its outstanding obligations and miy a divi- 
dend upon all its stock; and that to prohibit it from maintaining 
rates or char for transportation adequate to all those ends would 
be a deprivation of property without due process of law and a denial 
of the equal protection of the laws. 

After observing that this broad proposition involved a misconcep- 
tion of the relations between the public and a railroad corporation, that 
such a corporation was created for public purposes and performed a 
function of the State, and that its right to exercise the power of emi- 
nent domain and to charge tolls was given primarily for the benefit of 
the public, this court said: “It can not, therefore, be admitted that a 
railroad corporation maintaining a highway under the authority of the 
State may fix its rates with a view solely to its own interests and ignore 
the rights of the public." Then he points out that the fair value of 

roperty must be considered. 

But the rights of the public would be ignored if rates for the trans- 
portation of persons or property on a railroad are exacted without ref- 
erence to the fair value of the property used for the public or the fair 
value of the services rendered, but in order simply that the corporation 
may meet operating expenses, pay interest on its obligations, and de- 
clare a dividend to stockholders.” He then shows that fictitious values 
must not weigh. “If a railroad corporation has bonded its property 
for an amount that exceeds its fair value, or if its capitalization is 
largely fictitious, it may not impose upon the public the burden of such in- 
creased rates as may be 8 for the purpose of realizing profits Upon 
such excessive valuation or fictitious capitalization ; and theapparent value 
of the prope and franchises used by the corporation, as represented 
by its stocks, bonds, and obligations, is not alone to be considered when 
determining the rates that may be reasonably charged.” (169 U. S., 
544.) In the same case it was said: The basis of all calculation as 
to the reasonableness of rates to be charged by a corporation maintain- 
ing a highway under legislative sanction must be the fair value of the 
property used by it for the convenience of the public.“ He then notes 
some of the elements of value: And in order to ascertain that value 
the original cost of construction, the amount expended in permanent 
improvements, the amount and market value of its bonds and stock, the 
present as compared with the original cost of construction, the prebable 
earning capacity of the property under particular rates prescribed by 
statute, and the sum required to meet operating expenses, are all mat- 
ters for consideration and are to be given such weight as may be just 
and right in each case. We do not say that there may not be other 
matters to be regarded in estimating the value of the 83 What 
the company is entitled to ask is a fair return upon the value of that 
which it employs for the public convenience. On the other hand, what 
the public is entitled to demand is that no more be exacted from it for 
the use of a public highway than the services rendered by it are rea- 
sonably worth.“ (169 U. S., 466, 546.) He finally concludes that jus- 
tice to all parties must be subserved. 

“This court had previously held in Covington and Lexington Turnpike 
Road Company v. Sandford (164 U. S. 578, 597, 598)——which case involved 
the reasonableness of rates established by legislative enactment for a 
turnpike company—that a corporation performing public services was 
not entitled, as a right, to realize a given per cent upon its capital 
stock; that stockholders were not the only persons whose rights or in- 
terests were to be considered, and that the rights of the public were 
not to be ignored. The court in that case further said: Each case 
must depend upon its special facts, and when a court, without assum- 
ing itself to prescribe rates, is required to determine whether the rates 
prescria by the legislature for a corporation controlling a public 

ighway are, as an entirety, so unjust as to destroy the value of its 
proreriy {or all the purposes for which it was acquired, its duty is to take 
nto consideration the interests both of the public and the owner of 
the propin together with all other circumstances that are fairly to 
be considered in determining whether the legislature has, under the 
guise of regulating rates, exceeded its constitutional authority, and 
1 deprived the owner of the property without due process of 
aw. * * The utmost that ot corporation operating >? blie 
highway can rightfully demand at the hands of the legislatu 
exerting its general powers is that it receives what under all 
cumstances is such compensation for the use of its property as 
just both to it and will be just to the public. 

“These principles are recognized in recent decisions of the su 
court of California. (San Diego Water Company v. San Diego (1 
118 California, 556; Redland's Domestic Water Company v. Red. 
(1898), 53 Pac. Rep. 843, 844.) 

REAL VALUES HE INSISTS SHALL BE CONSIDERED. 

“The contention of the appellant in the present case is that in 
certaining what are just rates the court should take into conside 
tion the cost of its pats the cost per annum of operating the pla 
including interest paid on money borrowed and reasonably necessary 
be used in coustructing the same; the annual depreciation of the plant 
from natural causes resulting from its use, and a falr profit to the 
company over and above such charges for its services in supplying the 
water to consumers, either by way of interest on the money it has ex- 


nded for the public use, or upon some other fair and 
ndoubtedly all these matters ought to be taken into cons 
such weight be given them when rates are being fixed as under all 
the circumstances will be just to the company and to the public. ‘The 
basis of calculation suggested by the appellant is, however, defective 
in not requiring the real value of the property and the fair value in 
themselves of the services rendered to be taken into consideration. 
What the company is entitled to demand in order that it may have just 
compensation is a fair return upon the reasonable value of the prop- 
erty at the time it is being used for the public. The property may 
have cost more than it ought to have cost, and its outstanding bonds 
for money borrowed and which went into the plant may be in excess of 
the real value of the property. So that it can not said that the 
amount of such bonds should in every case control the question of 
rates, although it may be an element in the inquiry as to what is, 
all the circumstances considered, just to both the company and the 
public.“ (174 U. S., 752-758.) 

This opinion shows, in answer to some of the arguments that 
have been made, that it is not the constitutional right of any 
common carrier or of any public service corporation to require 
that a rate be so fixed that it shall derive a profit. It de- 
clares that the carrier has no right to fix the rate with entire 
regard to itself. Let it speak for itself. It shows further- 
more that the publie interest 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. I will yield to the Senetor in a moment. I 
may have to read the whole case to him before I get through. 

Mr. ALDRICH. Oh, no. 

Mr. DANIEL. It shows that the public interest is itself an 
element to be considered and calculated in making the rate, 
and that neither the carrier nor any commission has a right to 
disregard that element in the compensation or the quid pro quo 
for services. Now I yield to the Senator from Rhode Island. 

Mr. ALDRICH. I understood the Senator from Virginia to 
say that the carrier had no right in making rates to take into 
consideration the element of profit. 

Mr. DANIEL. No; I did not say that. 

Mr. ALDRICH. The Senator said something which seemed 
to me like that. 

Mr. DANIEL. It was like that. 
Like is not the same. 

Mr. ALDRICH. What I should like to ask the Senator from 
Virginia is what he means by “profit.” Does the Senator 
mean that the carrier shall not be permitted to pay dividends? 

Mr. DANIEL. No, sir; I do not. 

Mr. ALDRICH. Or to pay interest upon its bonds? 

Mr. DANIEL. I do not. 

Mr. ALDRICH. They are permitted, then, to earn sufficient 
money, through the rates fixed, to pay their fixed charges 

Mr. DANIEL. I refer the Senator to the reports of the New 
York Stock Exchange. He will see the carriers are doing it 
every day. 

Mr. ALDRICH. No. 

Mr. DANIEL. Nearly every day, including dividends upon 
much watered stock. 

Mr. ALDRICH. Will the Senator permit me to finish my 
question? 

Mr. DANIEL. Certainly. 5 

Mr. ALDRICH. Without undertaking to say whether the 
stock is watered or not, the railroad, I think, has the right to 
collect rates that will provide for the payment of running ex- 
penses, fixed charges, interest upon bonds, and a reasonable divi- 
dend upon its stock. 

Mr. DANIEL. That depends. If the railroad chooses to 
give to its president a salary of a hundred thousand dollars, or 
an extortionate price for his services, a court will look at that 
and see to it that the expenditures are reasonable and not 
extortionate. 

Mr. ALDRICH. Unquestionably. 
sition has ever been disputed. 

Mr. DANIEL. Therefore it is not the right of a railroad com- 
pany, regardless of its expenses, operative or for salaries, to 
demand a profit that will pay dividends without considering the 
publie interest in it and making them subordinate to that public 
whose creature it is. 

Mr. ALDRICH. Unquestionably. I think there is no con- 
tention at all upon the other side of that proposition. 

Mr. DANIEL. Then there is nothing 

Mr. ALDRICH. Supposing all those things are done—— 

Mr. DANIEL. The Senator can not raise a controversy with 
me if there is no such contention. 

Mr. ALDRICH. I am not trying to raise a controversy with 
the Senator at all. I am only trying to recall to his attention 
the fact that a reasonable rate, based upon the payments which 
I suggested, would be the kind of a rate that the Commission 
must fix and which the court would uphold; and that a rate 
less than that 


ultable basis. 
eration and 


Nullus similis est idem. 


I do not think that propo- 
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Mr. DANIEL. Less than what? 

Mr. ALDRICH. Less than the rate I have just defined. 

Mr. DANIEL. May I ask what is the Senator's definition? 

Mr. ALDRICH. A rate which would permit the railroad 
company to pay its running expenses, its fixed charges, interest 
upon its bonds being included in fixed charges, and a reasonable 
dividend upon its stock. Supposing in all these cases that the 
payments are reasonable and proper, made within the exercise 
of a wide discretion, I say that rates fixed upon that condition 
are just and reasonable rates, and rates that do not permit 
those payments would be unjust and unreasonable rates and 
would not afford just compensation for services rendered and 
would therefore have to be set aside by the court. 

Mr. DANIEL. Mr. President 

Mr. CLAPP. Will the Senator from Virginia yield to me 
for a moment? 

Mr. DANIEL. Certainly. 

Mr. CLAPP. I think the Senator from Virginia is the first 
Senator who has struck the keynote of what in its last analysis 
has got to be the basis upon which a rate is fixed—a rate that 
is fair alike to the shipper and the carrier. If the Senator 
will pardon me, I will make the request that at this time he 
read that decision. I think it would be well if he would do so. 

Mr. ALDRICH. I agree perfectly with the Senator from 
Minnesota in regard to this matter, and I think there is no one 
here contending for any rate to be adopted by anybody which 
is not fair both to the public and to the carrier. I think that 
is one of the things to which every man in the Senate will agree. 

Mr. CLAPP. If the Senator from Virginia will pardon me 
further 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield further to the Senator from Minnesota? 

Mr. DANIEL. I do. 

Mr. CLAPP. The speech made here last week by the Sen- 
ator from Arkansas [Mr. CLARKE] I think proceeded en- 
tirely upon the theory that the rate must be one that would 
yield a fair return upon the present value of the property, 
entirely ignoring the right of the shipper in a relative position 
to the carrier. If the Senator from Virginia will analyze that 
decision, I think it will go far toward clearing up a misappre- 
hension on that point. 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield further to the Senator from Rhode Island? 

Mr. DANIEL. Certainly. 

Mr. ALDRICH. In the absence of the Senator from Arkan- 
sas, I will say that I have no doubt if he were present he would 
disclaim any suggestion that he was ignoring the rights of the 
public or of the shipper in his contentions in regard to rates. 

Mr. DANIEL. Mr. President, a man can not, by a mere cate- 
gorical answer to this question or that, dispose of a question on 
which the mind must bring to focus the multiform considera- 
tions which must be held in view in making a rate. In the case 
in which I have put in the whole residue of the opinion, or 
nearly the whole, which I feel it would be a trespass upon my 
colleagues to read in full, the Senator from Rhode Island and 
others will find their questions answered. 

But basic to the opinion is this declaration, the public inter- 
est and the value of the property, which is at the base of the 
use, are the things primarily to be considered, and I happen to 
hold in my hand at this moment numerous other points which 
are to be considered in bringing before human judgment the 
matters and things out of which the justice of a rate is to 
be constructed. Mr. Snyder, in a small book which embodies 
notes on the interstate- commerce act, has given this list of 
things: 

Amount of through and local business; bonded debt; bulk; character 
of commodity ; comparison of rates. 

A thing some want to leave out, but it is most material. 

Competition. 

My own obseryation about competition is that some is wise, 
and some is exceedingly meretricious, deceitful, and so designed 
as necessarily to injure. 

Conséquence of rate changes; cost of production; cost of service; 
cost of local business; distance; dividend on capital stock. 

Certainly these things are to be considered, but you can not 
charge more for your property than it is worth in order to do 
anything. 

Empty cars. 

That is a casual consideration. It is obliged to enter. Some- 
times you can put a train halfway across the continent and 
bring the cars back full. Sometimes the course of trade is 


such that you have to bring them back empty. This is often 
the case with the great coal trade that moves from our moun- 
tains down to the seaboard, and the conditions in this regard 


are of course considerations that address 
minds of justice. 

Fixed charges. 

Your fixed charges, operating expenses, of course are to be 
considered; but you must consider them first; if you be the 
carrier, and must see to it that they arè held within reasonable 
bounds, because if you put your salaries too high or misspend 
your money you can not rob Peter to pay Paul. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. Yes, sir. 

Mr. ALDRICH. Is the Senator willing to concede that the 
court must take all these things into consideration in deter- 
mining whether a rate affords just compensation? 

Mr. DANIEL. I do not care to do so many immaterial things. 
My concession on the subject is not a factor in this case. I am 
only showing what courts have considered, and I concede that 
they have considered them. What a court is going to do in 
the future one must judge by the past. My concession or the 
Senator’s concession, however intelligent it might be, is not a 
matter that should at all worry the Senate in the consideration 
of this matter. 


Operating expenses; other articles consumed; population along the 
line; proportion to local traffic; relative reasonableness of rates; 
relative amount of through and local business; return loads; revenue; 
rates prima facie; risk; special train service; storage capacity; un- 
settling oF . use to the public; value of freight ; volume of busi- 
ness; weight. 


Do not forget, but hold ever in mind, that the railroad is a 
public highway ordained and dedicated by the State and the 
nation to public use. When the Senator on yesterday asked 
me something about a private corporation which is doing a 
mere corporate business he compared to this subject a matter 
which has no more relation to it than has the conduct of a 
citizen in his own home, which is his castle, compared to the 
Capitol of the United States dedicated by the nation to public 
use. 3 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. I will yield. 

Mr. ALDRICH. I made the observation which I did because 
the Senator was basing the right of the United States to fix 
rates not upon the ground that they were public corporations 
doing a public business, but that they were corporations and 
creatures of the State or of the United States, and therefore 
that the creator could do these things. I called his attention to 
the fact that he was stating that proposition so broadly that it 
might include private corporations, and not for the purpose of 
contesting the right of Congress to fix rates for a corporation 
doing a public business. 

TUR INTERSTATE COMMERCE COMMISSION MUST EXERCISE THE 
TIES OF JUDGMENT AND DISCRETION IN PASSING ON FACTS. 

Mr. DANIEL. Now, Mr. President, another thing I wish to 
show, and then I have done. In the exercise of its duties to 
fix a rate, the Interstate Commerce Commission must exercise 
its own individual judgment and discretion. The standard of 
that independent judgment and discretion never has been in 
all civilization put into the form of a mathematical equation. 
The human mind never existed that could take all the con- 
siderations that are worthy of reflection in going to make up 
the composite thing of human judgment, label one of them 2 
per cent, and another 3 per cent, and another 10 per cent. 
“What is truth?” asked the jesting Pilate, and turned away, 
not waiting for an answer. What is judgment? It is a cer- 
tain attribute of the human mind indefinable by any words in 
which we would attempt to put our idea and concept of it. 
And what is justice? A thing of conscience, a thing of intelli- 
gence, a thing of desire to do the right thing. But no standard 
eyer has bottled up judgment into a mathematical equation, 
and it is vain for man to attempt to take a bond of fate and 
reduce to exact science those things which belong to the specu- 
lations of the human intellect and to the throbs of the human 
heart and the movements of the nerves in man’s body. 

But let it be understood that the Interstate Commerce Com- 
mission, as well as a court, must have power to exercise the 
faculties of the human understanding, matured into its own 
independent and conscionable judgment, and to put that judg- 
ment into the equation of rates which they fix for the people of 
this country. 

Now, Mr. President, on this line I am going to read, or at 
least analyze, some of the cases in which it is shown clearly, 
as I conceive it, that this country is obliged to execute the pow- 
ers of Congress by delegations of power to its subordinate in- 
struments. The distinguished Senator from Texas, who sits 


themselves to the 


FACUL- 
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on my right, in his ewn very admirable address on this subject, 
pointed out that in conferring powers upon Congress in the 
Constitution that instrument had given it powers to confer upon 
others whatever powers were necessary and proper to execute 
its own powers; that that is in itself a substantive part of the 
Constitution of the United States, and that in the exercise of 
that additional conference of power upon the Congress of the 
United States, Congress had delegated. its legislative power in a 
sense to the President of the United States, to the Supreme 
Court of the United States, to every Cabinet minister that is an 
executive hand of the President, and to many bureau officers. 
It is a fact of political history which we ought to recognize 
that to-day were it not for this power of Congress which has 
been challenged here about this matter, the whole Government 
of the United States would be flabby and fall to the earth like 
a helpless bag. 


DELEGATED POWERS OF CONGRESS CONFERRED ON THE PRESIDENT BY 
CONGRESS. 


I start with the President of the United States. In the year 
1890, by the act of October entitled “An act to reduce the reve- 
nues and equalize duties on imports,” the President was author- 
ized to suspend by proclamation the free introduction of sugar, 
molasses, coffee, tea, hides. When? When “he is satisfied ”— 
not when we, the delegated lawmakers of the people, who can 
enact laws on this subject“ that any country producing any 
such articles imposes duties or other exactions upon the agri- 
cultural or other products of the United States which he may 
deem to be reciprocally unequal or unreasonable—— 

Mr. ALDRICH. The Senator from Virginia is a great lawyer, 
and I know he wants to be accurate in this matter. Congress 
did not authorize the President of the United States to suspend 
duties, and it could not have done it. Congress itself suspended 
duties when the President found certain facts to be in existence. 

Mr. DANIEL. Certainly. 

Mr. ALDRICH. The Senator inadvertently, I have no doubt, 
said Congress authorized the President to suspend duties. 

Mr. DANIEL. Well, we did so through him. That is the 

int. 

Me ALDRICH. Oh, no; Congress allowed the President of 
the United States to ascertain facts. 

Mr. DANIEL. Exactly. 

Mr. ALDRICH. And upon the proclamation of those facts 
Congress itself suspended certain duties. 7 

Mr. DANIEL. Just exactly. as in this case we propose to au- 
thorize the Interstate Commerce Commission to fix the point 
of reasonableness or justice, and then we say that is the rate. 
As I was saying, this might be done by the President when sat- 
isfied another country imposed duties or other exactions upon 
the products of the United States which he might deem to be 
reciprocally unequal or unreasonable. This was held to be con- 
stitutional. A single man for 80,000,000 of people, without 
judge, without jury, without Congress, ascertains and determines 
the facts upon which devolve levies of taxation on the people of 
the United States. The act left to his—the President's“ satis- 
faction” the ascertainment of certain things. It left to his 
“ deeming ”—that is to say, to his judgment or opinion—the con- 
clusion of the fact as to the duties or other exactions imposed 
by other countries on agricultural or other products of the 
United States. Predicating on his “ satisfaction,” ‘ deeming,” 
and judgment in the law, we enacted what he said in that process 
to be correct. 

THE DISTINCTIONS MADE BY THE SUPREME COURT. 
In passing upon this case, Mr. Justice Harlan said: 
The true distinction is between the delegation of power to make the 


law, which necessarily involyes a discretion as to what it shall be, and 
conferring authority or discretion— > 


Mark the word “ discretion ”— 


as to its execution, to be exercised under and in pursuance of the law. 
The first can not be done; to the latter no valid objection can be made. 


The latter is just what we propose to do in this bill. In these 
words Judge Harlan quoted the language of Judge Ranney, of 
Ohio, in the case of the Cincinnati, Wilmington, etc., Railroad 
against Commissioners, 1 Ohio State, 88. 

Half the statutes on our books— 

Says the Pennsylyania court, which Judge Harlan quotes 
from, in Moers v. City of Reading (21 Penn. St., 188, 202)— 

Half the statutes on our books are in alternative, depending on the 
discretion of some person or persons to whom is confided the duty of 
determining whether the proper occasion exists for executing em. 


But it can not be said that the exercise of such discretion is the making 
of the law. 


So, in Locke’s appeal (72 Penn. St., 491, 498) : 
To assert that a law is less than a law use it is made to depend 


been 
on a future event or act is to rob the legislature of the power to act 
wisely for the public welfare whenever a law is 
state of affairs not yet developed, or to 
to fully know. 


relating to a 
things future and impossible 


The proper distinction, the court said, was this: 


The legislature can not delegate its power to make a law, but it can 
make a law to del te a power to determine some fact or state of 
pines upon which the law makes or intends to make its own action 
epend. 

Suppose we deny this principle, Mr. President. Here is the 
consequence which the court points out: 

To deny this would be to stop the wheels of government. There are 
many things upon which wise and useful legislation must depend which 
can not be known to the lawmaking power, and must, therefore, be a 
subject of inquiry and determination outside of the halls of legislation. 

So, Mr. President, it is determined that Congress can leave 
it to the “satisfaction,” to the “power,” to the “ discretion,” 
and “deeming judgment” of one man to ascertain and to deter- 
mine without appeal to any court the facts upon which hinge 
the taxes upon the whole people of the United States, and that 
nothwithstanding the fact that Congress is in exclusive posses- 
Ea unrivaled, of the whole tax-laying power of the United 

tates. 

CONGRESSIONAL POWERS DELEGATED TO THE COURTS. 


I turn now, Mr. President, to the courts themselves. We are 
told that the courts will not accept and should not exercise any 
administrative function. That is true as a general principle; 
but let me ask argumentatively a question in relation to that 
proposition. It will be perceived how nearly they have gone 
toward doing it. Whence are derived the ninety-four equity 
rules which are the law of the land for the people of the United 
States? Congress never enacted them; they are not in any 
ancient equity that by any construction can be taken to have 
been embodied in the jurisprudence of the United States, and 
yet they are a part of the law of this land, and they control 
the practice of equity in the inferior courts of the United States. 

How did those rules get into force and being? The Supreme 
Court of the United States made them. By any inherent power 
of the court? Not so. I have little faith in the inherent power 
of courts. The inherent power of courts is, to my contempla- 
tion, first cousin to the divine rights of kings. Courts have no 
power except that which the sovereign people of this country 
have specifically or by necessary implication conferred upon 
them, and they are just as much trustees in the exercise of 
powers subordinate to the sovereign as is any officer or agent 
of the United States. 


POWERS EXCLUSIVELY LEGISLATIVE CAN NOT BE DELEGATED, BUT THOSE 
NOT EXCLUSIVELY LEGISLATIVE CAN BE DELEGATED. 

The authority given to the Supreme Court to make these 
rules is found in the Revised Statutes, sections 913 and 917. 
These rules embrace the taking of testimony and the reference 
to the proceedings before masters. We have provided that 
they must not be inconsistent with any law of the United 
States, and the right of Congress to delegate its power over 
process and to make rules for the courts of the United States 
to the Supreme Court has been upheld and sustained in Way- 
man against Southard, 10 Wheaton, page 42, in the year 1825. 

Now, Mr. President, the opinion which was given in up- 
holding this power of Congress and this delegated power of 
the court is an instructive one, and it makes a distinction which 
I have not heard referred to in this debate. Judge Marshall 
gave the decision, and I read an extract: 

It will not be contended— 

Says he— 

It will not be contended that Congress can delegate to the courts, 
or to any other tribunals, powers which are strictly and exclusively 
legislative. 

That is what the well-informed lawyer means when he says 
that the legislature can not delegate its powers. It means 
those powers which are strictly and exclusively legislative and 
belong and appertain necessarily to itself as a legislative body. 

But— 

He says— 

Congress may certainly delegate to others powers which the legisla- 
ture may rightfully exercise itself. Without going further for exam- 
ples, we will take that, the legality of which the counsel for the 
defendants admit, the seventeenth section of the judiciary act and the 
seventh section of the additional act empower the courts respectively 
to regulate their practice. It certainly will not be contended that this 
might not bedone by Congress. The courts, for example, may make rules 
demanding the return of writs and processes, the filing of declarations 
and other Lanes oy, and other things of the same description. It 
will not be contended that these things might not be done by the leg- 
islature without the intervention of the courts; Jar it is not alleged 
that the power may not be conferred on the judicial department. 

The line has not been exactly drawn which separates those important 
subjects, which must be 8 regulated by the legislature itself, 
from those of less interest, in which a general provision may be made 


and wer given to those who are to act under such general provisions 
to fill up the detail. 


So, Mr. President, to start off with, we have the assured 
right to delegate certain powers to the President and to the 
courts with respect to matters about which we might act, but 
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in which it has been concluded we may better act by the em- 
ployment of these executive hands. 


THE INTERIOR DEPARTMENT AND DELEGATED POWERS TO LAND COMMIS- 
SIONERS. 


Mr. President, I will step from here over to the Interior De- 
partment. The decree of the three Commissioners which I 
have pointed out in the California Land case, which was ap- 
pealed to the courts, although they were not themselves a court. 
was passed on in the case of United States v. Halleck, 1 Wal- 
lace, 439; United States v. Billings, 2 Wallace, 448, and in The 
Fossatt, 2 Wallace, 649. It was held by the Supreme Court 
that an appeal lies to the district court and thence to the Su- 
preme Court under the act referred to. 

Now, we find further in the Land Office of the Interior De- 
partment and in various bureaus of the Interior Department 
the gravest questions are passed upon by subordinate officials 
involving interests and titles to millions of acres of land. 
These questions are determined entirely by the administrative 
officers of the United States without the power of any judge 
whatsoever to pass upon any of them. 

On yesterday, Mr. President, I called attention to the decla- 
ration of the Senator from Pennsylvania [Mr. Knox] that it 
is a right of every American citizen and English-speaking man 
to have his legal right passed on by a court and to have a day 
in court to show that it was mere imagination and not basic 
under any American principle of jurisprudence in the great 
body of American things, for the reason that many were seek- 
ing to put at disadvantage those who upon this floor contended 
that the Interstate Commerce Commission should have the right 
to fix a rate, and that that should be made as nearly conclusive 
as it is in the power of Congress to make it. 

Now I will cite some further cases. I cite the case of Bur- 
fenning v. The Chicago and St. Paul Railroad (163 U. S.). 
There it is said: 3 


Whether, for instance, a certain tract is swamp land or not, saline 
land or not, mineral land or not, presents a question of fact not rest- 
ing on récord, dependent on oral testimony; and it can not be 
doubted that the decision of the Land Department, one way or the 
other, in reference to these questions is conclusive and not open to 
relitigation in the courts, except in those cases of fraud, etc., which 
permit any determination to be reexamined. 


Of course, Mr. President, I always except fraud. The truth, 
legally speaking, about fraud is sententiously expressed by a 
great English judge, who said, “ fraud cuts down everything.” 

In another case, Riverside Oil Company v. Hitchcock (190 
U. S., 316), it is said: * 

Whether he decided zigir or wrong is not the 3 Having 
jurisdiction to decide at all, he had necessarily jurisdiction, and it was 

is duty to decide as he thought the law was, and the courts have no 
ower whatever under those circumstances to review his determination 
y mandamus or injunction. 


The next case I quote is Marquez v. Frisbie, 101 United 
States, 473. This is a bill in equity to review the decision of 
the Land Department in a preemption case. Mr. Justice Miller 
gaye the opinion of the court. 

This means— 

Said the judge 


and it is a sound principle of law, that where there is a mixed question 
of law and fact and the court can not so separate it as to show 
clearly where the mistake of law is, the decision of the tribunal to 
which the law has confided the matter is conclusive. 


I refer next to Gaines v. Thompson, 7 Wallace, 347. It was 
held in that case that the Supreme Court would not interfere, 
either by injunction or mandamus, to control the head of a 
Department. 

In Dunlap v. Black, 128 United States, 40, it was said that the 
courts will not interfere by mandamus with the executive ofti- 
cers of the Government in the exercise of their ordinary official 
duties, even where those duties require an interpretation of 
the law, no appellate power being given them for that purpose. 

The rule upon this subject may be summarized as follows: 
That where the decision of questions of fact is committed by 
Congress to the judgment and discretion of the head of a De- 
partment, his decision thereon is conclusive; and, second, that 
even upon mixed questions of law and fact, or of law alone, 
his action will carry with it a strong presumption of its cor- 
rectness, and the courts will not ordinarily review it, although 
they may have the power and will occasionally exercise the 
right of so doing. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Iowa? 

Mr. DANIEL. Certainly. 

Mr. DOLLIVER. I was interested in the suggestion of the 
Senator from Pennsylvania [Mr. Knox] yesterday, that these 
matters to which the Senator from Virginia is referring are mat- 
ters relating to the Government dealing with its own, and I 
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should like to ask the Senator from Virginia if there is a real 
distinction in law between the Government's rights when dealing 
with its own—that is to say, for example, with public land or the 
postal service or the customs service—and its right to deal with 
property and property interests not particularly its own? 

Mr. DANIEL. I think the courts have drawn a distinction, 
and I am going to sum up what T conceive to be the judicial dis- 
tinction as I wind up. I can not state the distinction all at 
once. That is the misfortune of a speech, that you can not state 
everything in a lump. I am approaching the conclusion of my 
own mind, and I hope I may have the concurrence of the dis- 
tinguished and able Senator from Iowa when I get to that point. 
Though I may be a little tedious in reaching it, I think that 
some who have occasionally misconceived some of these principles 
might perhaps follow the delineations of the courts without being 
entirely harmed in their knowledge of the Constitution of this 
country as it is construed and practiced. 

Mr. DOLLIVER. I will say to the Senator. 

Mr. DANIEL. I am not referring to the Senator. 

Mr. DOLLIVER. I will say to the Senator from Virginia that 
I was simply anxious that he, being a recognized master of the 
law, might clarify the matter, although I think his conclusion 
would reach by proper judicial reasoning an opinion that I have 
cherished rather on instinct than on any other basis. 

Mr. DANIEL. I hope and believe we will not be far apart. 
Of course, I was not referring in the slightest degree in any 
light way to my friend, whose ability I much admire, I sup- 
pose he knows that. He does not need any assurance of that. 
But I appreciate the fact, Mr. President, that we have got one 
ef the most delicate questions to handle here that Congress 
has ever undertaken to deal with. It is sincerely my desire 
and nothing else would actuate me to speak so long on the 
question if I did not wish to seek to put this measure, when it 
goes before the Senate foursquare to all the winds that blow, 
without incurring the risk needlessly, according to my own con- 
ception, of being uprooted or curtailed by judicial decision ; 
and I have taken pains to follow through their intricacies the 
lines of thought that underlie the various decisions on this 
question in order the better to show how we may avoid dan- 
ger and how danger does lie, as I apprehend, in a certain 
direction. That is all. 


ADMINISTRATIVE POWERS OF THE POST-OFFICE DEPARTMENT CONCLUSIVE. 


Before I undertake to answer the Senator’s question, let me 
call his attention here to another case. It is the case of the 
Clearing House v. Coyne (194 U. S., 497), where the highest 
civil rights are dealt with—not publie lands, which we may 
dispose of as we please; we have passed out of that. Congress 
sought to suppress— 

First. Schemes for the distribution of money, etc., by lot, 
chance, or drawing of any kind; and, 

Second. All schemes or devices for obtaining money or any 
real or personal property by any kind of means of false or 
fraudulent pretenses, representations, or promises. To this 
end it enacted, in 1890, September 19 (26 Stat., 465), that— 

The Postmaster-General may, upon evidence satisfactory to him 
that any person or company is engaged in conducting an lottery, 
gift enterprise, or scheme for the distribution of money, or o any kind 
of real or personal property by lot, chance, or drawing of any kind, 
or that any person or company is conducting any other scheme or 
device for obtaining money or property of any kind through the mails 
by means of false or fraudulent pretenses, representations, or promises, 
instruct postmasters at any post-office at which registered letters arrive 
directed to any such person or company * + to return all such 
registered letters to the postmaster at the office at which they were 
originally mailed, with the word “fraudulent” plainly written or 
stam upon the outside thereof. 

By section 4041, the Postmaster-General is authorized in 
similar terms to forbid the payment by any postmaster of any 
postal money order in favor of any person engaged in the 
prohibited business; and by section 4 of the act of March 2, 
1895 (28 Stat., 963), the power thus conferred upon the Post- 
master-General by the preceding section, 3929, is extended and 
made applicable to all letters or other matter sent by mail. 

The Supreme Court said, in passing upon the right thus 
devolved upon a single man to decide these numerous questions, 
that— 

If the ordinary daily transactions of the Departments which involve 
an interference with private rights were required to be submitted to 
the courts before action was finally taken, the result would entail 
practically a suspension of some of the most important functions of the 
Government. 

Again (194 U. S., 515): 

But, as already indicated, it would 3 arrest the executive 
arm of the Government if the heads of Departments were required to 
obtain the sanction of the courts upon the multifarious questions aris- 


ing in thelr Departments before action was taken in any matter which 
might involve the temporary disposition of private property (p. 515). 


So the Senator will observe that a temporary disposition of 
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private property, a matter of individual right, is thus permitted 
to be disposed of under the positive enactment of the Congress 
of the United States by one man, and that it is unchallengeable 
before any tribunal whatsoever of this country and is con- 
clusive as to all law and all facts. In that decision the court 
went a step further than it did in those I before cited and 
answered in some measure the question which the distin- 
guished Senator put to me. The letters were not “our own,” 
but letters of our citizens and patrons that were condemned. 

THE SECRETARY OF COMMERCE AND LABOR AND HIS FINAL DECISIONS. 

I step a little further, Mr. President, as to the rights of an 
American citizen. I read next, or give a citation, from the case 
of The United States v. Ju Toy (198 U. S., 253). Ju Toy was a 
citizen of the United States; he was a native of the United 
States. He had just the same right to the protective power of 
the Constitution and the laws of the United States that my hon- 
orable friend and myself enjoy. One of our rights is to go here 
or there, as we may please, to California and back, or out of the 
country and back. What were his rights? He was denied per- 
mission to land in the city of San Francisco, in his own native 
home country, when returning on shipboard after temporary de- 
parture. By whom denied? The collector of the port detained 
him. The Secretary of Commerce and Labor, to whom he ap- 
pealed, sustained the collector’s ruling. In habeas corpus pro- 
ceedings the Supreme Court held the administrative process to 
be due process of law and to be final. Not even the sacred 
writ of habeas corpus could take by the hand the native-born 
American citizen and give him that right which we hear her- 
alded here to be the sacred right of every English-speaking 
man, and the citizen could not receive that heritage which it is 
said belongs to us all. 
1HE SECRETARY OF THE NAVY Yes FINAL DECISION OF A PENSION 


I have another case which, I believe, I want to cite before I 
finish this subject. I can not lay my finger on it at this mo- 
ment, Mr. President, but it is the case, in 14 Peters, of Decatur 
against Paulding. The appellant there was the widow of 
Stephen Decatur, a naval officer of the United States of very 
distinguished and honorable career. At that time the Secre- 
tary of the Navy was Paulding, and under the statutes of the 
United States it became his duty to pass upon her right and 
title to a pension provided in certain cases by Congress. He 
passed upon the claim of the widow of Stephen Decatur and 
denied the pension. It was, as she contended, a matter of 
right. It was predicated upon those considerations of honorable 
Service to the country which all nations of high spirit hold dear. 
Her appeal was denied. Notwithstanding that, the Secretary 
of the Navy had to pass upon the interpretation of the laws in a 
certain judicial sense and had to take the responsibility of de- 
termining the question, like a court. The Supreme Court de- 
clared that the Secretary’s opinion was conclusive. 

So, Mr. President, whether it be the sacred right of personal 
freedom, the sacred right of private property, the right of going 
and coming, the right of receiving a benefit decreed by law, 


the right of being made infamous by having “fraud” written 


upon your back, so to speak, by a Cabinet minister—no matter 
how high these rights are, no matter how dear they are to the 
human beings who possess them, they are within the power of 
the Congress of the United States, and daily, in the exercise of 
that power, those rights are administered, as necessarily they 
must be, by one man or by the subordinates that Congress has 
chosen as trustees to carry out these things. 

Yet, Mr. President, when on a public highway in this country 
Congress undertakes to give to a commission of public admin- 
istrators, chosen by the President of the United States, and, in 
the nature of things, men of learning and dignity and character, 
the power to fix a toll upon a public road—a thing which was 
done by our ancestors through generations without question by 
the courts—we are first met in this debate by the challenge of 
the commercial power of Congress, and then by the assertion 
that we must guard this or that in the administration of the 
laws. 

DIFFERENTIATION OF THIS CASE FROM PURELY ADMINISTRATIVE CASES. 

I intend to march up to the very truth and justice of this case 
wherever I may find it, and, no matter where the chips may fall, 
to hew to the line of wisdom as to our legislation, as I may best 
see that line through the mysteries of jurisprudence. Where is 
the differentiation in this case from all of these administrative 
cases? Here, in the fact that the Supreme Court of the United 
States, construing what it regards to be due process of law, has 
held that in questions which involve the right and title to prop- 
erty dedicated to public use and coming quite near to the thought 
which the Senator from Iowa [Mr. Dortiver] suggested to me, 
and especially where property is taken in invitum by condemna- 
tion originally or where the owner is constrained by public law 


to allow its use for a fixed compensation, in such and in similar 
cases the words “due process” involve and require a settled 
course of judicial procedure. Furthermore, for thirty years the 
laws of this country have been administered with that under- 
standing, and the whole system of jurisprudence has so grown 


up. 

Seeing those facts to exist, having them before our eyes, and 
with an expression of the Supreme Court of the United States, 
in words and form which I will presently read, I can not believe 
that I would be acting as a wise and prudent legislator, and as 
one who held foremost the good of the people in whose service 
we are to legislate, if I undertook to take away from the courts 
such jurisdiction as they had asserted themselves to possess, and 
which had been recognized as the law of the land and as due 
process of law for thirty years. Here are some of the expres- 
sions of the Supreme Court on this subject: 

The question of the reasonableness of a rate of charge for trauspor- 
tation by a railroad company, involving as it does the element of rea- 
sonableness both as regards the company and as regards the public, is 

tiy a question for judicial investigation, requiring due process of 


law for its determination. (Chicago. Uwaukee and St. Paul R. R. 
Co. v. Minnesota, 134 U. S., ass.) á 


Again it says: 

While rates for transportation of persons and pro; 
limits of a State are primarily for its determination, the question as to 
whether they are unreasonably low as to deprive the carrier of its gor 
erty without such compensation as the Constitution secures, and there- 
fore without due process of law, can not be conclusively determined by 
the legislature the State or by regulations adopt under its au- 
thority, that the matter may not become the subject of judicial inquiry. 
(Smythe v. Ames, 169 U. S., 526.) 

Again the Supreme Court says: 

When we recall that, as estimated, over ten thousand millions of dol- 
lars are invested in railroad property, the proposition that such a vast 
amount of property is beyond the protecting clauses of the Constitution, 
that the owners may be deprived of it by the arbitrary enactment of any 
legislature, State or nation, without mf right of appeal to the courts, is 
one which can not for a moment be tolerated. (Chicago, Milwaukee, 
ete., R. R. Co. v. Tompkins, 176 U. S., 172.) 


When the Supreme Court has thus solemnly declared that 
neither State nor nation, which means neither a legislature nor 
Congress, can take away the right of appeal to the courts in a 
case like this, shall we not hesitate to deprive the courts of 
any. appropriate and customary power that belongs to such 
appeal? Should we not strive to avoid collision between Con- 
gressional enactment and court decisions and seek all reasonable 
and honorable methods to that end? If the courts did not tol- 
erate what we do the people would suffer thereby. 

Let me observe here, Mr. President, that it is not attempted 
nor sought in the amendment proposed, which I am now de- 
bating, to take away entirely from the court the power of 
injunction; neither is it asserted that there is any purpose to 
intercept or preyent the power of appeal or review in some way 
or other. What, then, is it that is sought to be done? Not 
anything that does any particular good to anybody except for 
a short period, and, Mr. President, that particular thing which 
is done fer a short period, which is a period of delay, is the 
very vital thing which provokes the power of equity in the case, 
and it goes in itself to the very heart and core of the matter in 
so far as the carrier is concerned. 

No lawyer can contemplate these decisions—at least none can 
if he interprets them as I do—without at least the grave and 
serious apprehension that, should we adopt that amendment 
to this bill, which abolishes the interlocutory injunction, we 
would be like the commander of a ship who whirled his broad- 
side to the guns of an enemy instead of bearing down upon 
that enemy with the prow foremost I can not see that it is 
prudent or that it is wise to do this or that it is judicious 
legislation. If a man must take a risk, let him take it wholly 
and without regard to consequences; but no wise man takes any 
risk which he may fittingly, honorably, and prudently avoid. 
So should no statesman. 

HOW RISK MAY BE AVOIDED. y 

How may we prudently avoid it? By providing fora review 
modeled upon the California land act; by requiring the record 
to be produced in the petition for review; by requiring the 
parties to put in all their testimony before the Interstate Com- 
merce Commission, except such as they could not get hold of 
by due diligence; by requiring five days’ notice of a motion for 
any suspensory order or injunction; by requiring a good and 
full bond to be presented as condition to that suspension order 
or injunction; and by putting the period of appeal or review as 
near as possible to the decision of the Interstate Commerce Com- 
mission. Thus as short a time as may be will go by as between 
the decision of the intermediate and administrative body and 
the conclusive order of a court. Thus, too, the best practicable 
ends we may subserve by procedure may be accomplished. 

To my mind, Mr. President, we can not subserve the interests 
of the great population of the United States who ship their 
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produce by rail, or the immense public that must travel by rail, 
better than by giving them a water-tight remedy; one that can 
not be easily assailed; one that has got all of our Anglo-Saxon 
rights, equities, and liberties cased up and fortified in it; one 
that exposes them to nobody, but challenges the just sense of 
everyone who impeaches its justice by provisions for the fair- 
est, fullest, and most complete hearing that the wit and wisdom 
of man can devise for the ends of justice between all parties to 
the case. 

Mr. WARREN. I ask if the regular order has been laid 
aside for the day? If so, I should like to have taken up for 
reading the Army appropriation bill. 

The VICE-PRESIDENT. The regular order has not been 
laid aside for the day. 

Mr. KEAN. I understood that the senior Senator from Min- 
nesota [Mr. NELSON] was to speak to-day. However, the Sen- 
ator from South Carolina will be here in a moment. 


JOHN M. FARQUHAR. 


Mr. GALLINGER. With the consent of the Senator from 
Wyoming [Mr. Warren], I ask for unanimous consent for the 
present consideration of the bill (S. 4983) granting an increase 
of pension to John M. Farquhar. It is an important pension 
bill, and I should like to have it considered. I mean it is im- 
portant in view of the fact that it is urgent. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 6, 
after the word “late,” to strike out“ major“ and insert “ cap- 
tain Company B;“ so as to make the bill read: 

Be it enacted, ete., That the Secretary of the Interior ke, and he is 
hereby, authorized and directed to pac on the pension roll, subject to 
the provisions and limitations of the pension laws. the name of John 
M. Farquhar, late captain Company B, Eighty-ninth Regiment Illinois 
Volunteer Infantry, and pay him a penison at the rate of $30 per month 
in lieu of tbat he is now receiving. 


The amendment was agreed to. 

The bill was -reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had disa- 
greed to the amendments of the Senate to the bill (H. R. 395) 
concerning foreign-built dredges, asks for a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Grosvenor, Mr. Minor, and Mr. SPIGHT 
managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Vice-President: 

H. R. 8997. An act to regulate the practice of pharmacy and 
the sale of poisons in the District of Columbia, and for other 
purposes ; 

II. R. 11796. An act for the diversion of water from the Sac- 
ramento River, in the State of California, for irrigation pur- 


poses ; 
H. R. 14989. An act granting an increase of pension to Ar- 
catie E. Thompson; 


II. R. 14990. An act granting an increase of pension to Lucius 
D. Whaley ; ‘ 

H. R. 14993. An act granting an increase of pension to Riley 
M. Smiley ; 

H. R. 15007. An act granting an increase of pension to Henry 
Hares; 

H. R. 15011. An act granting an increase of pension to John 


Eldridge, jr. ; 

H. R. 15024. 
C. Keyser; 

H. R. 15050. 
liam H. Near; 

H. R. 15061. An act granting an increase of pension to Ethan 
Allen; 

H. R. 15119. An act granting an increase of pension to Corne- 
lius Westman; 

H. R. 15216. An act granting an increase of pension to Tru- 
man ©. Stevens ; 

II. R. 15240. An act granting an increase of pension to James 
W. Fowler: 

H. R. 15256. An act granting an increase of pension to Benja- 
min F. Greer; 


An act granting an increase of pension to Henry 


An act granting an increase of pension to Wil- 


+ 


H. R. 15277. An act granting an increase of pension to George 
W. Pierce; 

H. R. 15380. An act granting an increase of pension to Valen- 
tine Gunselman ; 


II. R. 15396. An act granting an increase of pension to John T. 
Jacobs ; 

II. R. 15415. An act granting an increase of pension to Ann R. 
Nelson; 

II. R. 15484. An act granting an increase of pension to Robert 
Dick ; 

II. R. 15487. An act granting an increase of pension to Truman 
Aldrich ; 

II. R. 15548. An act granting an increase of pension to Jacob 
Ferber; 


II. R. 15616. 
ant Calor; 

II. R. 15621. 
M. Tarter; 

II. R. 15670. 
E. Durgin; 

II. R. 15683. 
Brown; 

II. R. 15701. 
liam Brown; 

II. R. 15717. 
ezer A. Rice; 

II. R. 15780. 
Cole; 

II. R. 15794. An act granting an increase of pension to Samuel 
Pepper; 

II. R. 15835. An act granting an increase of pension to George 
M. Thompson; 

II. R. 15840. An act granting an increase of pension to Edgar 
B. Hughson ; 

II. R. 15863. An act granting an increase of pension to Wil- 
liam Louther ; 

II. R. 15894. An act granting an increase of pension to Alma L. 
Wells; 

II. R. 15828. An act granting an increase of pension to Her- 
bert D. Ingersoll ; 

II. R. 15956. An act granting an increase of pension to Walter 
F. Bean; 

H. R. 15982. An act granting an increase of pension to Henri- 
etta W. Wilson; 

H. R. 16023. An act granting an increase of pension to Sheldon 
B. Fargo; 

II. R. 16024. An act granting an increase of pension to Katie 
B. Meister ; 

II. R. 16179. An act granting an increase of pension to Wil- 
liam N. J. Burns; 

II. R. 16182. An act granting an increase of pension to Samuel 
F. Williams ; 

II. R. 10190. An act granting an increase of pension to James 
T. Caskey ; 

II. R. 16210. An act granting an increase of pension to Abra- 
ham G. Long; A 

II. R. 16250. An act granting an increase of pension to Augus- 
tus J. Morey ; 

H. R. 16266. An act granting an increase of pension to Marga- 
ret A. Rucker; 

II. R. 16296. An act granting an increase of pension to Henry 


An act granting an increase of pension to Pleas- 
An act granting an increase of pension to Caleb 
An act granting an increase of pension to Daniel 
An act granting an increase of pension to Thomas 
An act granting an increase of pension to Wil- 
An act granting an increase of pension to Eben- 
An act granting an increase of pension to Peter 


. An act granting an increase of pension to Enos 


An act granting an increase of pension to Joseph 
Muncher; 

II. R. 16428. 
Hicks ; 

H. R. 16433. 


An act granting an increase of pension to Edwin 
An act granting an increase of pension to Marius 
. An act granting an increase of pension to Samuel 
. An act granting an increase of pension to John A. 


II. R. 16445. 
H. Sibley; 

II. R. 16454. 
E. Carlton; 

H. R. 16455. 
Long; 

H. R. 16504. 
W. Barnum; 

H. R. 16514. An act granting an increase of pension to John 
W. Barton; 


An act granting an increase of pension to Henry 
An act granting an increase of pension to Samuel 
An act granting an increase of pension to John 


An act granting an increase of pension to Thomas 
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H. R. 16523. An act granting an increase of pension to Charles 
P. Hopkins; 

H. R. 16578. 
Lilley; 

II. R. 16583. 
R. Walden; 

H. R. 16650. 
B. Williby ; 

II. R. 16985. 
Lawrence; 

II. R. 17028. 


An act granting an increase of pension to Edward 
An act granting an increase of pension to Dayid 
An act granting an increase of pension to Robert 
An act granting an increase of pension to Gilson 
An act granting an increase of pension to Lorenzo 


D. Hartwell G 


H. R. 17194. 
White; 
H. R. 17235. 


An act granting an increase of pension to Jennie 


An act granting an increase of pension to Martha 


! Howard; 


| J. Mosier; 


H. R. 17274. An act granting an increase of pension to Andrew 
H. R. 17589. 
A. Lawrence; 
II. R. 17608. An act granting an increase of pension to Sidney 
S. Brewerton; and 
H. R. 18709. An act making additional appropriations for the 
public service on account of earthquake and attending conflagra- 
tion on the Pacific coast. 


REGULATION OF RAILROAD RATES. 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
and all acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission. 

Mr. WARREN. Mr. President 

Mr. BERRY. Mr. President, what disposition was made of 
the unfinished business? Was it temporarily laid aside? 

Mr. KEAN. It has not yet been. 

The VICE-PRESIDENT. The Senator from New Jersey 
stated to the Senate—— 

Mr. KEAN. I ask the Senator from Wyoming to withhold 
his request for a moment, until the Senator from South Carolina 
can be present. 

Mr. WARREN. I have no desire to interfere with the pending 
measure if I could, but I understand that no one is ready to 
proceed on it, and I am very anxious in that case to take up 
House bill 14397, being the Army appropriation bill, and to 
proceed with its consideration as far as we can this evening. 

Mr. BERRY. Unless it be done by unanimous consent, it 
will displace the unfinished business. 

Mr. WARREN. I ask unanimous consent. 

Mr. TILLMAN entered the Chamber. 

Mr. KEAN. I ask unanimous consent that the unfinished 
business be temporarily laid aside without prejudice. Of course 
if anyone else desires to be heard on the unfinished business 
this afternoon, I shall insist that he be allowed to proceed. 

Mr. WARREN. In order that there may be no misunder- 
standing, I agree that if anyone is ready to proceed on the 
rate bill I will ask that the Army bill be laid aside. 

The VICE-PRESIDENT. The Senator from New Jersey asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Is there objection? The Chair hears none. 


ARMY APPROPEBIATION BILL. 


Mr. WARREN. I renew my request for unanimous consent 
for the present consideration of the Army appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 14397) making 
appropriation for the support of the Army for the fiscal year 
ending June 30, 1907, which had been reported from the Com- 
mittee on Military Affairs with amendments. 

Mr. WARREN. I ask that the first formal reading of the 
bill be dispensed with, that it be read for amendment, and that 
the committee amendments be first considered. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? The Chair hears none, and it 
is so ordered. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Military Affairs 
was, on page 2, line 6, after the word “ expenses,” to strike out 
“fifteen” and insert“ twenty; so as to make the clause read: 


An act granting an increase of pension to Sidney 


books, 
and periodicals, binding, 
lutely necessary expenses, 


The amendment was agreed to. 


The next amendment was, on page 5, line 10, after the word 
dollars,“ to insert the following proviso: 

Provided, That of the receipts of the Washington-Alaska Military 
Cable and ‘Telegraph System that have been covered into the Treasury of 
the United States, the sum of $179,000 be, and the same is hereby, made 
available for defraying the cost of such extensions and betterments of 
the system as may be apotores by the Secretary of War, the extent 
of such extensions and the cost thereof to be reported to Congress by 
the Secretary of War. 

The amendment was agreed to. 

The next amendment was, on page 5, line 21, after the word 
“ dollars,” to insert the following proviso: 

Provided, That all commissioned officers of the Army ma 
assign their pay accounts, when due and payable, under suc 
as the Secretary of War may prescribe. 

The amendment was agreed to. 

The next amendment was, on page 6, line 2, to increase the 
appropriation for pay of officers for length of service, to 
be paid with their current monthly pay, from $950,000 to 
$1,255,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Ordnance De- 
partment,” on page 7, line 17, to increase the appropriation 
for additional pay for length of service from $30,000 to $46,886. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Pay to clerks, 
messengers, and laborers at headquarters of divisions and 
departments and office of the Chief of Staff,” at the top of 
page 10, to insert: 

Fifteen clerks at 

Twenty-seven cler 

Seventy-three clerks at $1,200 each per annum. 

One hundred clerks at $1, each per annum. 

The amendment was agreed to. 

The next amendment was, on page 10, after line 11, to insert: 

One captain of the watch at $900 per annum. 


Three watchmen at $720 each per annum. 
One gardener at $720 per annum. 


One packer at $840 annum. 

Two messengers at 8840 each per annum. 

Seventy-four messengers at $720 each per annum. 

Two messengers at $600 each per annum. 

One laborer at $660 per annum. 

Two laborers at $600 each per annum. 

One laborer at $480 per annum. 

Five charwomen at $240 each per annum, 

In all, $329,040. 

The amendment was agreed to. 

The next amendment was, on page 11, line 8, after the word 
“ clerks,” to insert“ messengers, and laborers;” and in line 11, 
after the word “ clerk,” to insert “ messenger, or laborer;” so ag 
to make the clause read: 

And said clerks, messengers, and laborers shall be employed and as- 
signed by the Secretary of War to the offices and positions in which 
they are to serve: Provided, That no clerk, messencer, or laborer at 
headquarters of divisions, departments, or office of the Chief of Staff, 
shall be assigned to duty with any bureau in the War Department. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 15, to strike 
out 

Adjutant-General’s Department: For pay of the Adjutant-General of 
the Army, $7,500. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Retired offi- 
cers,” on page 15, line 6, after the word “rank,” to insert the 
following proviso: 

Provided further, That officers who served creditably during the civil 
war and who now hold the rank of brigadier-general on the active list 
of the Army, having p ously held that rank for two years or more, shall 
when retired from active service, have the rank and retired pay ot 
major-general. 

Mr. KEAN. Let the amendment be passed over for the 
present. 

The VICE-PRESIDENT. The amendment will be passed 
over, at the request of the Senator from New Jersey. 

The reading of the bill was resumed. The next amendment of 
the Committee on Military Affairs was, under the subhead 
Miscellaneous,“ on page 16, line 11, to increase the appropria- 
tion for pay of ninety paymasters’ clerks from $139,560 to 
$139,560.29. 

The amendment was agreed to. 

The next amendment was, on page 16, line 13, to increase the 
appropriation for pay of paymasters’ messengers from $15,000 
to $16,000. 

The amendment was agreed to. 

The next amendment was, on page 17, line 6, to increase the 
appropriation for clothing not drawn due to enlisted men on dis- 
charge from $1,000,000 to $1,082,000. 

The amendment was agreed to. 


transfer or 
regulations 


1,600 each per annum. 
at $1,400 each per annum. 


1906. 


The reading of the bill was continued to the end of line 9, on 
page 17. 

Mr. WARREN. At this point there is a committee amend- 
ment, which the Senator from Connecticut desires to offer. 

Mr. BULKELEY. A few days since I gave notice of a pro- 
posed committee amendment, and I now offer it. 

The VICE-PRESIDENT. The Senator from Connecticut, on 
behalf of the Committee on Military Affairs, proposes an amend- 
ment, which will be stated. 

The Secretary. On page 17, line 9, after the word “ depos- 
its,” it is proposed to insert the following: 

As may not be repaid on June 30, 1906, as shown by the books of 
the Paymaster-General's Office, said sum to be transferred in the 
Treasury Department from pay of the Army to the credit of the de- 
pt argh created by section 1305 of the Revised Statutes, as herein 
amen . 

That sections 1305 and 1308 of the Revised Statutes of the United 
pe are hereby amended, to take effect July 1, 1906, and to read as 
‘ollows: 

“Sec. 1305. Any enlisted man of the Army may deposit his savings, 
in sums not less than $5, with any Army paymaster, who shal! fur- 
nish him a deposit book, in which shall be entered the name of the 

aymaster and of the soldier, and the amount, date, and place of such 
rpari The amount so deposited shall be accounted for in the same 
manner as other public fun and shall be deposited in the Treasury 
of the United States and kept as a separate nd, known as pay of 
the Army deposit fund, repagas of which to the enlisted man on dis- 
charge from the service shall be made out of the fund created by said 
deposits, and shall not be subject to forfeiture by sentence of court- 
martial, but shall be forfeited by desertion, and shall not be permitted 
to be eee until final payment on discharge, or to the heirs or repre- 
sentatives of a decea soldier, and that such deposits be exempt from 
liability for such soldier's debts: Provided, That the Government shall 
be liable for the amount deposited to the person so depositing the 


kg 1808. Clothing balances accumulating to the soldier's credit 
under section 1302 shall, when payable to him upon his discharge, be 
paid out of the appropriation for pay of the Army for the then cur- 
rent year.” 

Mr. CULBERSON. Mr. President, is the bill being read for 
committee amendments? 

The VICE-PRESIDENT. It is being read, and committee 
amendments are to be first considered. 

Mr. CULBERSON. I will ask that this amendment may go 
over. 

The VICE-PRESIDENT. It is an amendment offered by the 
Senator from Connecticut on behalf of the committee. 

Mr. CULBERSON. Very well. I should like it to go over. 

The VICE-PRESIDENT. The amendment will go over at 
the request of the Senator from Texas. 

Mr. FORAKER. As I understand, the amendment does not 
affect anything except only the method of bookkeeping. It is 
simply to enable the Department to improve the method of keep- 
ing the books. 

Mr. CULBERSON. I merely wish to have an opportunity to 
read the amendment and see what there is in it. 

Mr. WARREN. I take it for granted the amendment will ap- 
pear in the Recorp, so that the Senator from Texas and others 
may read it. It is a matter of better bookkeeping. There is 
no objection to its going over. 

The VICE-PRESIDENT. 
over for the present. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 17, after line 14, to insert: 
it tan tad tee Gage to the acai ad cutee ENS A O 
district ordnance officers, $4,599. 

The amendment was agreed to. 

The next amendment was, on page 17, line 20, before the word 
“thousand,” to insert “and fifty; so as to read: 

F mi o off n 
5 2054808805 t cers and contract surgeons when authorized by 

The amendment was agreed to. 

The next amendment was, on page 17, line 22, after the word 
“troops,” to insert “and retired officers who have so traveled 
since March 3, 1905;” so as to read: 

Provided, That hereafter officers, active and retired, when traveling 
under competent orders without troops, and retired officers who have so 
weaver since March 3, 1905, shall be paid 7 cents per mile and no 

Mr. KEAN. I ask the Senator from Wyoming, what is 
the effect of the amendment? 

Mr. WARREN. Mr. President, after considerable contention 
a law was passed providing that retired officers should receive 
the pay of active men up to that of a major, but those having 
higher rank and serving as active officers while on the retired 
list could only get the pay and allowances of a major. By a 
construction of the Comptroller mileage is not considered an 
allowance, and therefore while an officer below the rank of 
major may draw his pay, a retired colonel serving on the active 


The proposed amendment will go 
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list has to accept the pay of a major and has no mileage. This 

is to pay that mileage while he is so engaged, and it is also to 

cover the few cases that have already transpired. 

11215 KEAN. But they have all been retired at one grade 
gher. 

Mr. WARREN. Oh, no. 

Mr. KEAN. I mean above the rank of colonel. 

Mr. WARREN. There are a great many on the retired list 
who were not in the civil war, and of course they did not get 
one rank higher, and even if a brigadier-general should to-day 
be put upon active service he can only draw the pay of a major 
in the active service. This is to provide for mileage, which all 
opcra have who are on duty in active seryice; no more and 
no less. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Committee on Military Affairs. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 20, line 2, after the word “ troops,” to insert “and 
the amount so paid shall not include any shore expenses at port 
of embarkation or debarkatton;” and in line 6, after the word 
(er Pelee” to insert “the Hawaiian Archipelago;” so as 
o read: 


And provided further, That for all sea travel actual expenses only 
shall be paid to officers, contract surgeons, contract dental surgeons, 
and veterinarians, to paymasters' clerks, and to the expert accountant 
of the Inspector-General's Department, when traveling on duty under 
competent orders, with or without troops, and the amount so paid shall 
not include any shore expenses at port of embarkation or debarkation ; 
but for the purpose of determining allowances for all travel under or- 
ders, or for officers and enlisted men on discharge, travel in the Philip- 
ther Archipelago, the Hawalian Archipe „ the home waters of the 

nited States, and between the United States and Alaska shall not be 
regarded as sea travel and shall be d for at the rates established by 
law for land travel within the boundaries of the United States. 


The amendment was agreed to. 
The next amendment was, on page 20, after line 10, to strike 
out: 


For additional 20 per cent increase on pay of enlisted men servin 
in the te ans Islands, the island of Guam, Alaska, China, an 
Panama, $540,369.48. 

For additional 10 per cent Increase on pay of commissioned officers 
serving in the AN gg Islands, the island of Guam, Alaska, China, 
and Panama, $200,201.39. 


And insert: 


For additional 20 per cent increase on pay of enlisted men serving 
beyond the limits of the States comprising the Union and the Territo- 
ries of the United States contiguous thereto (excepting Porto Rico and 
Hawaii), as provided by act approved June 30, 1902, the time of such 
service to be counted from the date of departure from said States to 
the date of return thereto, $540,369.48. 

For additional 10 per cent increase on pay of commissioned officers 
serving beyong the limits of the States comprising the Union and the 
Territories of the United States contiguous thereto (excepting Porto 
Rico and Hawaii), as provided by act approved June 30, 1902, the 
time of such service to be counted from the date of departure from 
said States to the date of return thereto, $200,201.89: Provided, That 
the appropria uona for pay of the Army for the fiscal years ending June 
30, 1905, and June 30, 1906, shall be available for the pa ment of the 
increase for service at forel stations to which commissioned officers 
55 enlisted men are entitled under the provisions of the act of June 


„ en 


The amendment was agreed to. 
The next amendment was, on page 22, line 8, after the word 
dollars,“ to insert the following proviso: 


Provided, That men hereafter enlisted in the Porto Rico Provisional 
Regiment of Infantry shall be enlisted for a period of three years and 
may be reenlisted. 


The amendment was agreed to. 
The next amendment was, on page 23, line 5, after the word 
“ dollars,” to insert the following proviso: 


Provided, That all enlisted men of the Re Army who have been 
appointed commissioned officers of Philippine Scouts su uent to 

arch 2, 1903, or who may hereafter be so appointed, and who, upon 
their muster out, have returned or may return to the ranks of the 
Regular Army, shall have such period of service counted as if it had 
been rendered as enlisted men, and that they be entitled to all con- 
tinuous-service pay and to count in computing the time necessary to 
enable them to retire as enlisted men. 

The amendment was agreed to. 

The next amendment was, on page 25, line 8, after the word 
“ dollars,” to insert the following proviso: 

Provided, That hereafter when any portion of the organized militia 
of any State, Territory, or the District of Columbia participates in the 
encampment, maneuvers, and field instruction of any part of the 
Regular Army, under the provisions of section 15 of the act of January 
21, 1903, they may, after bein duly mustered by an officer of the 
Regular Army, be paid at any time after such muster for the period 


from the date of leaving the home rendezvous to date of return 
thereto as determined in advance, both dates inclusive, and such pay- 
ment, if otherwise correct, shall pass to the credit of the paymaster 
making the same. 

Mr. KEAN. Will the Senator from Wyoming kindly explain 
the amendment? 

Mr. WARREN. The amendment is one that was sent up by 
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the Paymaster, and the purpose is to facilitate the payment of 
those members of the militia who may attend the field ma- 
neuvers. The trouble has been that the Comptroller rules that 
the payment can not be made in advance. The men are paid on 
the field a small amount 

Mr. KEAN. I think I remember a case that we had in the 
Committee on Claims; and this provision will cure the defect 
in those cases? 

Mr. WARREN. It will cure that defect. 

Mr. KEAN. There was a case from the Senator’s own State. 

Mr. WARREN. Yes. I will say, however, that this grew out 
of several other cases and was not put in the bill because of 
any desire on the part of the committee, but to conform to the 
desire of the Paymaster-General and the Comptroller. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the Committee on Military Affairs. 

The amendment was agreed to. ; 

The reading of the bill was resumed. The next amendment 
of the Committee on Military Affairs was, under the subhead 
“Subsistence Department,” on page 26, line 18, after the word 
“roasters,” to insert “for cooking apparatus in the field, and 
when traveling (except on transports), bake ovens and appa- 
ratus pertaining thereto;” so as to read: 

For payments: For meals for recruiting partie and recruits, in- 
cluding applicants for enlistment while held under observation; for 
hot coffee, canned meats, and baked beans for troops traveling, when 
it is impracticable to cook their rations; for coffee roasters, for cook- 
ing apparatus in the field, and when traveling (except on transports), 
bake ovens and apparatus pertaining thereto; scales, weights, meas- 
ures, utensils, tools, stationery, etc. 

The amendment was agreed to. 

The next amendment was, on page 27, line 19, after the word 
“ absence,” to insert “ for payment of commutation of rations in 
lieu of the regular established ration for members of the Nurse 
Corps (female) while on duty in hospital, and for enlisted men 
sick therein, at the rate of 30 cents per ration (except that at 
the General Hospital at Fort Bayard, N. Mex., 50 cents per 
ration is authorized for enlisted patients in said hospital) to be 
paid to the surgeon in charge;” on page 28, line 3, after the 
word “service,” to strike out “for difference between the cost 
of the ration at 22 cents per day and the amount of 37 cents 
per day, to be expended by commissaries on request of medical 
officers for special diet to enlisted patients in hospital (except 
that at the General Hospital at Fort Bayard, N. Mex., the differ- 
ence between the cost of the ration at 22 cents and 50 cents 
per day is authorized) who are too sick to be subsisted on the 
Army ration;” in line 12, after the word “ determine,” to insert 
“for providing prizes to be established by the Secretary of War 
for enlisted men of the Army who graduate from the Army 
schools for bakers and cooks, the total amount of such prizes at 
the various schools not to exceed $900 per annum; “ and in line 
17, after the word “all,” to strike out “six million dollars” 
and insert “six million two hundred and forty-nine thousand 
seven hundred and three dollars and seventy cents;” so as to 
rend: 

To enlisted men selected to contest for places or prizes in depart- 
ment and army rifle competitions while traveling to and from places 
of contest; to male and female nurses on leaves of absence; for pay- 
ment of commutation of rations in lieu of the regular established 
ration for members’ of the Nurse Corps 5 while on duty in 
hospital, and for enlisted men sick therein, at the rate of 30 cents 
pee ration (except that at the General Hospital at Fort Bayard, N. 

Jex., 50 cents per ration is authorized for enlisted tients in said 
hospital) to be paid to the surgeon in charge; for subsistence of the 
masters, officers, crews, and employees of the vessels of the Army trans- 
port service; for ice to organizations of enlisted men stationed at such 

laces as the Secretary of War may determine; for providing prizes 

to be established by the Secretary of War for enlisted men of the Army 
who graduate from the Army schools for bakers and cooks, the total 
amount of such ons at the various schools not to exceed $900 per 
annum ; in all, $6,249,703.70, to be expended under the direction of the 
Secretary of War and accounted for as “Subsistence of the Army,” 
and for that purpose to constitute one fund. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Quarter- 
master’s Department,” on page 30, line 8, after the word 
“ dollars,” to insert the following proviso: 

Provided, That hereafter fuel may be furnished to commissioned 
officers on the active list by the 1 ogre peg ty Department, for the 
actual use of such cflicers only, at the rate of $8 per cord for standard 
oak wood, or at an equivalent rate for other kinds of fuel, the amount 
so furnished to each to be limited to the officer's actual personal neces- 
sities as certified to by him. 

The amendment was agreed to. 

The next amendment was, on page 34, line 24, after the word 
“stations,” to insert “to provide such furniture for the public 
reoms of officers’ messes at military posts as may be approved 
by the Secretary of War;” so as to read: 

For barracks and quarters for troops, storehouses for the safe-keep- 
ing of military stores, for offices, recruiting stations, to provide such 
furniture for the public rooms of officers’ messes at military posts as 


may be approved by the Secretary of War, and for the hire of buildings 


and grounds for summer cantonments, and for tempo: buildings at 
frontier stations, for the construction of temporar, buildings and 
stables, and for repairing public buildings at established posts, in- 
cluding the extra-duty pay of enlisted men employed on the same. 

The amendment was agreed to. 

The next amendment was, on page 35, line 18, before the 
word “dollars,” to insert “one hundred and fifty thousand;” 
so as to make the additional proviso read: 

Provided further, That the number of and total sum paid for civilian 
employees in the Quartermaster's Department, including those paid 
from the funds appropriated for regular supplies, incidental expenses, 
barracks and quarters, Army transportation, clothing, camp and garri- 
son equipage, shall be limited to the actual requirements of the serv- 
ice, and that no employee paid therefrom shal ve a salary of more 
than $150 per month, except upon the approval of the Secretary of 
War, $3,150,000. 

The amendment was agreed to. 

The next amendment was, on page 35, line 18, after the word 
“ dollars,” to insert the following proviso: 

Provided further, That the Secretary of War be, and he is hereby, 
authorized, in his discretion, to use not more than $300,000 of the sum 
set apart for barracks and quarters in the act of appropriation for the 
support of the Army for the fiscal year ending June 30, 1906, in the 
acquisition by purchase of 310 acres of land adjoining the military 
reservation at Fort Sam Houston, Tex., at a cost not exceeding $188,- 
000; and in the auon by 2 of 17,000 acres of land com- 

rised in the Oppenheimer an haas tracts, lying near San Antonio, 
ex., at a cost not exceeding $112,000. 


Mr. KEAN. Let that amendment be passed over for the pres- 
ent. 

The VICE-PRESIDENT. The amendment will be passed 
over. 

Mr. WARREN. If the Senator will withhold his objection 
until I can perfect the amendment, it may then be passed over. 

Mr. KEAN. Certainly. > 

Mr. WARREN. In line 3, on page 36, after the words “ pur- 
chase of,” I move to insert “ not less than.“ 

The amendment to the amendment was agreed to. 

Mr. WARREN. After the word “land,” in the same line, I 
move to strike out the words “comprised in the Oppenheimer 
and Shaas tracts.” 

The amendment to the amendment was agreed to. 

Mr. WARREN. In line 4, after the words “San Antonio, 
Texas,“ I move to insert “for use as an artillery and rifle 
range.” 

Mr. FORAKER. Should it not also be used for a drill 
ground? 

Mr. WARREN. It is intended for that as well. 

Mr. FORAKER. That would limit the use to an artillery 
and rifle range and exclude the use of it for drill purposes. 

Mr. WARREN. I think not. However, there is no objec- 
tion to adding the words the Senator suggests. 

Mr. FORAKER. I suggest that there be added the words 
“and for drill purposes.” 

Mr. WARREN. I do not think it is necessary, perhaps, to 
state that it is for use as an artillery and rifle range, and I 
would be satisfied with the amendment without stating that it 
was for that purpose. 

Mr. FORAKER. “For military purposes” would be a better 
phrase. 

Mr. WARREN. 
for use for military pu 

Mr. FORAKER. I think that would be better. 

The VICE-PRESIDENT. The amendment to the amendment 
proposed by the Senator from Wyoming will be stated. 

The SECRETARY. After the word “Texas,” in line 5, insert 
“for use for military purposes.” 

The amendment to the amendment was agreed to. 

Mr. WARREN. On page 34, line 24, after the words“ pur- 
chase of,” I move to insert “ not less than.” 

The amendment to the amendment was agreed to. 

Mr. WARREN. Now let the amendment as amended be read 
slowly. 

The VICE-PRESIDENT. The amendment as amended will 
be read, at the request of the Senator from Wyoming. 

The Secretary read as follows: 

Provided further, That the Secretary of War be, and he is hereby, 
authorized, in his discretion, to use not more than $300,000 of the sum 
set apart for barracks and quarters in the act of appropriation for the 
support of the Army for the fiscal year ending June 30, 1906, in the 
acquisition by purchase of not less than 310 acres of land adjoining 
the military reservation at Fort Sam Houston, Tex., at a cost not ex- 
ceeding $188,000; and in the acquisition by purchase of not less than 
17,000 acres of land lying near San Antonio, Tex., for use for mili- 
tary purposes, at a cost not exceeding $112,000. 

Mr. WARREN. Now, the amendment as amended may lie 
over, if the Senator from New Jersey wishes. 

Mr. KEAN. I ask that the amendments may lie over. 

The VICE-PRESIDENT. The amendment as amended will 
be passed over for the present. 


If the Senator wishes we can make it read 


1906. 
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Mr. KEAN subsequently said: I should like to turn back to 
page 35—the amendment in regard to the purchase of a camp 
ground at Fort Sam Houston, Tex. I withdraw my request 


that the amendment be passed over. 

The VICE-PRESIDENT. The Senator from New Jersey 
withdraws his request to have the amendment passed over. 
The question is on agreeing to the amendment as amended. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Military Affairs 
was, on page 39, line 16, before the word “ million,” to strike 
out “eleven” and insert “twelve;” in the same line, before 
the word “ hundred,” to strike out “seven” and insert six; 
in line 17, before the word “thousand,” to strike out “and 
fifty ;” and in the same line, after the word “ dollars,” to strike 
out— 

Provided, That no part of this appropriation shall be 


yment of the expense of using transports in any other 
rk than the transportation of the jone and its applis. 

So as to read: 

Provided further, That the number of draft animals purchased from 
this appropriation, added to those now on hand, shall be limited to 
such numbers as are actually req for the service, $12,600,000. 

The amendment was agreed to. 

The next amendment was, on page 39, after line 20, to insert: 

For the construction and maintenance of military and t roads, 
bridges, and trails in the district of Alaska, to be expen under the 
direction of the board of road commissioners descr in section 2 of 
an act entitled “An act to provide for the construction and mainte- 
nance of roads, the establishment and maintenance of schools, and the 
eee approved u 21, 4908, and to be expended ont 
o z z 
formably to the provisions of said act, $150,000. 

The amendment was agreed to. 

The next amendment was, on page 40, line 14, before the word 
“hundred,” to strike out “one” and insert “two;” so as to 
make the clause read: 

Barracks and quarters, Philippine Islands: Continuing the work of 
providing for the proper shelter and protection of officers and enlisted 
men of the Army of the United States lawfully on duty in the Philip- 
pine Islands, including the acquisition of title to building sites when 
necessary, and including also ter for the animals and supplies, and 
all other buildings necessary for post administration purposes, $250,000. 

The amendment was agreed to. 

The next amendment was, on page 41, line 12, after the word 
“garrisons,” to strike out 275,000“ and insert $500,000: 
Provided, That the following sums be used in the erection of 
modern sanitary hospitals at the posts named: Eighty thousand 
dollars at Fort D. A. Russell, Wyo.; $100,000 at Columbus Bar- 
racks, Ohio; and $75,000 at Jefferson Barracks, Mo.;” so as to 
make the clause read: 

Construction and repair of 88 For construction and repair of 
hospitals at military posts al y established and occupied, including 
the extra-duty pay of enlisted men 5 on the same, and including 
also all expenditures for construction and repairs required at the Army 
and Na ospital at Hot Springs, Ark., and for the construction and 
repair of general hospitals and expenses incident thereto, and for addi- 
tions ed to meet the requirements of increased garrisons, $500,000: 
Provided, That the following sums be used in the erection of modern 
sanitary hospitals at the ts named: Eighty thousand dollars at 
Fort D. A. Russell, Wyo.; $100,000 at Columbus Barracks, Ohio; and 
$75,000 at Jefferson Barracks, Mo, 

Mr. CLAY. I wish to call the attention of the Senator from 
Wyoming to the fact (I may be mistaken about it, though 1 
do not think I am) that this amendment provides for striking out 
“ $275,000” and inserting “ $500,000,” and “that the following 
Sums be used in the erection of modern sanitary hospitals at the 
posts named: Eighty thousand dollars at Fort D. A. Russell, 
Wyo.; $100,000 at Columbus Barracks, Ohio; and $75,000 at 
Jefferson Barracks, Mo.,” and yet I see no estimate for these 
additional hospitals and no recommendation from the War 
Department. 

Mr. WARREN. They are all of them estimated for and par- 
ticularly recommended. The estimate is $500,000, and the par- 
ticular hospitals, if the Senator will look, he will see are 
recommended. 

Mr. CLAY. Does the Senator mean that they are all esti- 
mated for? 

Mr. WARREN. Tes, sir; every one of them, and more. 


lied to the 
overnment 


Mr. CLAY. I do not find them in the Book of Estimates. 
Mr. WARREN. I will find them for the Senator. 
Mr. CLAY. I will take the word of the Senator. 


Mr. WARREN. If the Senator accepts my assurance, I can 
say that they are all there. 

Mr. CLAY. I was looking over the Book of Estimates, and 
I did not find any estimates at all for this purpose. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Medical De- 
partment,” on page 43, line 24, after the word “dollars,” to 
strike out the following proviso: 


Provided, That hereafter the purchase of medicines and medical 
stores or the engagement of seryices not personal for the Medical De- 


partment of the Army may be made by the Medical Department In open 

market, in the manner common among business men, when the a 

gate of the amount required does not exceed $200, but every such 

persane or employment shall be promptly re to the Secre of 
ar for approval, under such regulations as may prescribe. 

The amendment was agreed to. 

The next amendment was, on page 44, line 8, after the word 
“Provided,” to strike out “ further;” so as to read: 

Provided, That no contract or purchase on behalf of the United 
States shall be made unless the same is authorized by law or_is under 
an appropriation adequate to its fulfillment, except in the War and 
Navy Departments, etc. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Ordnance De- 
partment,” page 47, after line 14, to strike out: 


Ordnance Service: Current Service requi 
to defray the current expenses at the arsenals; of receiving stores and 
issuing arms and other ordnance supplies; of police and office duties; of 
rents, tolls, fuel, light, water, and advertising; of stationery and ce 
furniture; of tools and instruments for service; incidental ex of 
the Ordnance Service and those attending practical trials and tests of 
ordnance, small arms, and other ordnance supplies, uning purchase 
of publications for libraries for the Ordnance —— an ment 


for mechanical labor in the office of the Chief of Ordnance, $300,000. 


And to insert: ‘ 


sto 
duties, rents, tolls, fu water, and 
qi 8 for 


rtment, including the Ordnance Office, and aetna for mechanical 
abor in the office of the Chief of Ordnance, $300,000. 

The amendment was agreed to. 

The next amendment was, on page 48, line 22, to increase the 
appropriation for ordnance stores and ammunition from $600,000 
to $624,000, 

The amendment was agreed to. 

The next amendment was, on page 49, line 2, before the word 
“dollars,” to insert “one hundred thousand;” so as to make 
the clause read: 

Small- arms practice: Ammuni targets, and other acces- 
sories, for small-arms tar; practice and instruction; marksmen's 
medals, prize arms, and insignia for all arms of the service, $1,100,000. 

The amendment was agreed to. ; 

The next amendment was, on page 50, line 3, after the word 
“artillery,” to insert “and articles for field and coast artillery 
material;” and in line 4, before the word “ thousand,” to insert 
“and fifty; ” so as to make the clause read: 

Ordnance stores and supplies: For overhauling, cleaning, repairing, 
and preserving ordnance and ordnance stores in the hands of troops 
and at the arsenals, posts, and depots; for purchase and manufacture 
of ordnance stores to fill requisitions of troops; for infantry, 8 


and artillery equipments, including horse equipments for cavalry an 
artillery re | articles for field and coast artillery material, $1,150,000. 

The amendment was agreed to. 

The next amendment was, on page 50, after line 4, to insert: 

Benicia Arsenal, Benicia, Cal.: For increasing the facilities for the 
repair of seacoast armament, field artillery, and general stores, $50,000. 

The amendment was agreed to. 

Mr. WARREN. I wish to offer an amendment at this point, 
a committee amendment, which I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 50, after line 7, insert the following 
separate paragraph: 

That the Secretary of War be, and he is hereby, authorized to estab- 
lish on the military reservation at Fort Mason, Cal., a general depot 
for the supply departments of the United States Army, and to con- 
struct thereon the n storehouses, 8 shops, stables, sheds, 

houses, quarters, and other buildin ogether with wharves 
‘or the accommodation of at least four ships of the Army tr rt 
service: Provided, That a contract or contracts may be entered into 
by the Secretary of War for the construction of the buildin berein 
provided for, including the pregerstinn of the ground for building sit 
the acquisition by condemnation ge eo of the submer la 
needed for wharves, the construction of roads, walks, and drainage, 
and for the installation of e y, water-supply and electric-light 
systems, to be paid for as appropriations may rom time to time be 
made by law, not to exceed in the aggregate the sum of $1,500,000, of 
which amount $750,000 shall be immediately available. 

The amendment was agreed to. 

The reading of the bill was continued to line 19 on page 50. 

Mr. BLACKBURN. On behalf of the committee, I wish to 
offer an amendment to come in after line 19 on page 50. 

The Secrerary. On page 50, after line 19, insert: 

That the following sum be, and the same is hereby, appropriated 
out of any money in the Treasury not otherwise appropriated, to pay 
under the direction of the Secretary of War the actual expenses of 
members of the National Board for the Promotion of Rifle Practice, 
incident to attending official meetings of said board called by the Sec- 
retary of War arg the fiscal years ended June 30, 1903, June 30, 
1904, and June 80, 1905, the sum of $2,162, 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Military Affairs was, on page 51, line 14, 
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after the word “ purchase,” to insert “ exceeding $100;” so as 
to make the clause read: 


Hereafter the purchase of supplies and the procurement of services 


for all branches of the Army service may 
the manner common among business men. 
amount required does not exceed $500; but every such purchase ex- 
ceeding $1 shall be promptly reported to the Secretary of War for 
approval, under such regulations as he may prescribe. 


The amendment was agreed to. 

The next amendment was, on page 51, after line 22, to strike 
out: 

That the sum of $5,000 be, and the same is -hereby, a propperen 


and the Secretary of War be, and he is hereby, authori: o expend 
the same, or so much thereof as may be necessary, in protecting and 


be made in open market, in 
when the aggregate of the 


per the battlefield of Balls Bluff, in Loudoun County, Va., and 
he burial place of those killed in that battle. In his discretion and 
within said appropriation said Secretary of War is authorized to buy 


2 War of said battlefield as he deems proper for the purposes afore- 


The amendment was agreed to. 

The next amendment was, on page 52, after line 6, to insert: 

That the Secretary of War is hereby authorized to accept, on behalf 
of the United States, the dedication and gift by Mrs. Rachael A. 
Paxson, as stated in her written offer of January 14, 1902, of a strip 
of land 30 feet wide from the Leesburg and Point of Rocks turnpike 
in Loudoun County, Va., to the 41l-acre tract over which the United 
States now has a right of way to the Balls Bluff National Cemetery; 
and the sum of $5,000, or so much thereof as may be necessary, is 
hereby appropriated to enable the Secretary of War to build a sub- 
stantial road from the Leesburg turnpike to said cemetery, and to 
proveny fence and protect the same, and, within said appropriation, 
uy so much of the Balls Bluf battleñeld as may be necessary for its 
protection and preservation. 


The amendment was agreed to. 

The next amendment was, on page 52, after line 20, to insert: 

For the fencing, protection, and maintenance of the Government 
reservation at Nahant, Mass., $5,000. 

The amendment was agreed to. 

The next amendment was, on page 52, after line 23, to insert: 

That subject to the approval of the 5 of War, and to be ex- 

nded under his direction, the sum of $15,000 is hereby appropriated 

‘or purchasing right of way and approaches and for constructing 
proper driveways and approaches from the city of Salisbury, N. C., to 
the national cemetery at or near said city, the beginning, direction, and 
terminus of said driveway and approaches to be determined by the Sec- 
retary of War. 

The amendment was agreed to. 

Mr. OVERMAN. On page 58, after line 6, I offer the amend- 
ment which I send to the desk. This proposition has heretofore 
passed the Senate, and I understand the chairman of the Com- 
mittee on Military Affairs agrees to accept it. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from North Carolina will be stated. 

The Secrerary. On page 53, after line 6, it is proposed to 
insert: 

That the Secretary of the Treasury be authorized, and he is hereby 
directed, to pay to the governor of the State of North Carolina the 
sum of $5,000, to be by him transferred to the Moores Creek Monu- 
mental Association, incorporated by the legislature of the State of North 


Carolina, for the purpose of 2 bay the monument already erected 
on sald battlefield and for inclosing and beautifying the same. 


Mr. KEAN. I do not like to object to the amendment pro- 
posed by the Senator from North Carolina, but we all have a 
great many amendments of a similar character which we should 
like to have put on appropriation bills. I do not think we ought 
to place that amendment on this bill. 

Mr. WARREN. I will say that the amendment proposed by 
the Senator from North Carolina is one which has had the 
approval of the committee, and it has heretofore passed the 
Senate. 

Mr. KEAN. I have no doubt the amendment has the approval 
of the committee and has passed the committee, but I think it is 
hardly fair that it should be inserted in this bill. 

Mr. OVERMAN. I hope the Senator will withdraw his ob- 
jection. The amendment is one which has several times passed 
the Senate in the shape of a bill, and the Senator will remember 
that it was favored by the late Senator Hoar, of Massachusetts. 

Mr. KEAN. I have introduced a bill which has passed the 
Senate many times in regard to the Princeton battlefield monu- 
ment, which, if this amendment is adopted, I should like to haye 
inserted as an amendment to this bill. 

Mr. OVERMAN. This is a provision for the repair of a 
monument which is falling down, and which, unless repaired, 
will go to pieces. It is also intended to beautify and inclose 
the grounds surrounding it. , 

Mr. KEAN. I think the Senator from North Carolina ought 
to be satisfied with the $15,000 which he got for the road in 
there, without asking for $5,000 additional to repair the monu- 
ment. 

The VICE-PRESIDENT. The question is on agrecing to the 
amendment submitted by the Senator from North Carolina 
[Mr. OVERMAN]. 


Mr. KEAN. I suppose the Senator from North Carolina 
would not object if I offered an amendment appropriating 
$30,000 for a monument on the battlefield at Princeton? 

2 5 OVERMAN. I should not object to anything of that 
nd. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 53, after line 6, to insert: 

That sections 1 and 2 of an act approved April 15, 1904, entitled 
“An act to regulate shipping in trade between ports of the United 
States and ports or places in the Philippine Archipelago, between ports 
or places in the Philippine Archipelago, and for other purposes,” shall 
not take effect until tay 1, 1909. 

Mr. WARREN. I ask the Senate to disagree to that amend- 
ment of the committee, the subject-matter having been passed 
upon here by a special bill a few days ago. 

The amendment was rejected. 

The reading of the bill was concluded. 

Mr. WARREN. Now, I wish to return to page 41. On page 
41, line 15, before the word “thousand,” in the amendment of 
the committee heretofore agreed to, I move to strike out 
“eighty ” and insert “one hundred and twenty.” 

The VICE-PRESIDENT. The amendment will be regarded 
as still open to amendment. The Senator from Wyoming 
proposes an amendment to the amendment, which will be 
stated. 

The SECRETARY. On page 41, line 15, before the word 
“thousand,” it is proposed to amend the amendment of the 
committee by striking out eighty ” and -inserting one hundred 
and twenty; “ so as to read: 


One hundred and twenty thousand dollars at Fort D. A. Russell, Wyo. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. FRAZIER. I offer the amendment which I send to the 
desk, 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Tennessee will be stated. 

The Secrerary. On page 53, line 6, after the amendment 
adopted on the motion of Mr. Overman, it is proposed to insert: 

That the Secretary of War is hereby authorized to a under the 
will of Martha J. Patterson and from the heirs of W. B. Bachman, all 
descendants of Andrew Johnson, late President of the United States, 
free of cost to the Government, the tract of land where said Andrew 
Johnson’s remains now lie, known as Monument Hill,” containing not 
exceeding 10 acres, and situated in Greene County and in or near the 
town of Greeneville, Tenn., and upon presentation of good and perfect 
title to said tract of land the Secretary of War is authorized and di- 
rected to establish thereon a national cemetery of the fourth class. 

Mr. WARREN. The committee accepts that amendment. 

The amendment was agreed to. 

Mr. FORAKER. I offer the amendment which I send to the 
desk, to come in on page 5, after line 18. 

The VICE-PRESIDENT. The amendment submitted by. the 
Senator from Ohio will be stated. 

The ‘Secrerary. On page 5, after line 18, it is proposed to 
insert: 

That the Secretary of War is hereby authorized to construct, and 
thereafter maintain and operate, a submarine cable from Key West, 
Fla., to the United States naval station at Guantanamo, Cuba, and from 
thence to the Canal Zone, on the Isthmus of Panama; and for the pur- 
pose of carrying the foregoing provisions of this paragraph into execu- 
tion the sum of $927,000, or so much thereof as is necessary, to be 
immediately available, is hereby appropriated: Provided, That in con- 
nection with the installation and operation of such cable system the 
Secretary of War is authorized and empowered to utilize, if consistent 
with the public Interest, the personnel and resources of the military 
establishment, as far as they can be advantageously used without 
detriment to the public interest, and to employ such experts and other 

rsons as may be deemed necessary to assist in carrying into execution 
the provisions of this paragraph. 

Mr. BACON. Mr. President, I should like to inquire of the 
Senator from Ohio, as I am not quite sure that I caught the 
reading of the anrendment correctly, whether it provides sim- 
ply for a cable from Key West to Guantanamo? 

Mr. FORAKER. From Key West to Guantanamo, and on 
through to Panama. 

Mr. BACON. Of course, I presume the Senator is acting 

upon some survey and estimate; but the reason I make the 
inquiry is that Guantanamo is on the southern coast of Cuba, 
and it would be very much more direct to have the cable on the 
northern side of Cuba, unless it is desirable to have it laid 
entirely under water for the purpose of maintaining control 
of it. 
Mr. FORAKER. We are following in this matter the recom- 
mendation of the War Department. They have very carefully 
considered it; and the sum proposed to be appropriated is the 
estimate which they made of the expense. We have a naval 
station at Guantanamo. 
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Mr. BACON. I understand that very well. 

Mr. FORAKER. The idea is to avoid going with our cable 
through any foreign country. 

Mr. BACON. And to lay it altogether under water? 

Mr. FORAKER. To keep it altogether under water. We 
are now compelled, in communicating by cable with Panama, to 
use a cable that passes through two foreign countries—Mexico 
and Nicaragua. We are keeping up that kind of communication 
at very great expense. This plan will perhaps save a great deal 
of embarrassment if there should come trouble of any kind, as 
there might come at any time. 

Mr. BACON. I presume the advantage of having the cable 
not pass through foreign territery is that which is to be con- 
sidered more than the matter of expense. 

Mr. FORAKER. That is the controlling consideration—to 
have a cable which belongs to the Government, under Govern- 
ment control, and not subject to any foreign jurisdiction. 

Mr. WARREN. I presume the Senator from Ohio has not 
forgotten that it is intended that the cable shall not only run 
to Cuba and Panama, but that it shall eventually be extended 
also to Porto Rico; that it is to take in all three of those coun- 
tries. 

Mr. FORAKER. Yes. Ultimately the cable will probably 
be extended to Porto Rico, though it is not so extended by this 
provision. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Ohio [Mr. FORAKER]. 

The amendment was agreed to. 

Mr. BULKELEY. I offer the amendment I send to the desk, 
to come in on page 47, line 3, after the word “ dollars.” 

The VICH-PRESIDENT. The amendment will be stated. 

The Secretary. On page 47, line 3, after the word “ dollars,” 
it is proposed to insert a colon and the following proviso: 

Provided further, That in addition to the number of chaplains now 
authorized by law there shall hereafter be one for the Corps of Engineers. 

The amendment was agreed to. 

Mr. SUTHERLAND. I offer the amendment which I send to 
the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 53, after line 6, it is proposed to 
insert: 

That there is hereby granted to the University of Utah the following- 
described land lying within the Fort Douglas Military Reservation and 
adjacent to the site of said university in the State of Utah, namely: 
Beginning at the point of intersection of the west boundary line of Fort 
Douglas Reservation and north boundary line of Fourth South street, of 
Salt Lake City, which 8 is 10.23 rods east and 192.14 rods south of 
the northeast corner of section 5, township 1 south, range 1 east, Salt 
Lake meridian, and which marks the southwest corner of the present 
campus of the University of Utah, and running thence south 48 rods, 
thence east 80 rods, thence north 184 rods to the intersection of the 
| Soy gg, cones of the north boundary of the campus of the University of 

tah, thence west 9.4 rods to the northeast corner of the university 
campus, thence south 136 rods along the east boundary of the campus 
to the southeast corner of same, thence west 70.6 rods to point of be- 
ginning: Provided, That the State of Utah shall improve the said prop- 
erty and maintain the same for university purposes and not otherwise, 
and that in case said land shall be abandon by the State for said 
Parone the said land and all improvements thereon shall revert to the 

nited States: Provided further, That the grant of said land shall in 
no manner carry with it any right or title in or to any portion of the 
waters of the Red Butte Canyon Creek: And provided further, That 
there is reserved to the United States the perpetual right to maintain, 
alter, rebuild, and enlarge the sewer which runs from the Fort Douglas 
military post across said tract of land, or to construct and maintain 
a new sewer system across the same should it be desirable so to do. 

Mr. WARREN. That is a matter which the committee have 
duly considered. It will cost no money, it is approved by the 
War Department, and is a concession of the use of certain 
United States land to the State university. The committee 
accepts the amendment. 

The amendment was agreed to. 

Mr. CARTER. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 41, after line 18, it is proposed to 
insert the following: 

To erect a guardhouse at Fort Keogh, Mont., $11,000; to erect two 
eee atin at Fort Keogh, Mont., at $55,000 each, $110,000; in all, 

Mr. CARTER. I have a letter from the Quartermaster-Gen- 
eral that refers to the subject-matter of the amendment which 
I ask may be read. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 


Wan DEPARTMENT, 
OFFICE OF THE QUARTARMASTEE-GENERAL, 
£ Vashington, January 25, 1906. 
Dear SENATOR CARTER: Your favor of the 23d instant is at hand, 
and in reply I would state that Fort Keogh is on the list of permanent 


posts for four troops of cavalry. While the officers’ quarters are not 
good, they will answer all purposes for the present; the guardhouse 
s in very bad condition, not repairable on account of age and poor 
arrangement of rooms, and should be replaced by a new, modern 
structure; barracks are also very old and will not last much longer, 
therefore they should be replaced by new barracks. 

I think the new construction should be of brick, with stone founda- 
tions and water table. 


A new guardhouse would cost, approximately 11, 000 
Two double barracks, at $55,000 each 10, 000 
Mt | SS oe ee ee ̃ ̃— —̃̃ 121, 000 


There can be no question as to the necessity of the buildings men- 
tioned, and it is thought a special appropriation by Congress of $121,000 
would be a good and proren starter, and for the other necessary build- 
ings this could be followed year after year by funds specifically fur- 
nished by Congress or taken from the appropriations Barracks and 
8 or “ Military posts,“ allowed this office for general construc- 
tion. 


Very truly, F. HUMPHREY, 


N United States Army. 

Hon. THOMAS H. CARTER, 

United States Senate, Washington, D. C. 

Mr. WARREN. Mr. President 

Mr. ALDRICH. Before the Senator rises to a point of order, 
I should like to ask the Senator who presented the amendment 
what is meant by “a starter?” [Laughter.] 

Mr. CARTER. That is a technical phrase well understood in 
the Army, I believe. [Laughter.] 

Mr. ALDRICH. I suppose it must be. 

Mr. LODGE. If this is a mere “ starter,” how much does the 
Senator think will be required hereafter? 

Mr. CARTER. Mr. President, Fort Keogh is one of the old 
permanent posts of the western country. The reservation is, I 
think, the best reservation in the entire country. The buildings 
certainly must be replaced. The military board put Fort 
Keogh upon the list of permanent military posts, and it is well 
understood by those familiar with the country that a military 
post is required there. I hope the Senator will take the amend- 
ment under advisement and that he will give it at least fair 
consideration. 

Mr. WARREN. I am willing that the amendment shall be 
printed and lie over. I withhold the point of order against it, 
but I desire to say just a word or two in relation to it. 

There are a great many cases like the one which the Senator 
seeks to provide for in the amendment which he has offered 
which are never dealt with, and should not be dealt with, upon 
the regular Army appropriation bill. They should be dealt 
with on the sundry civil, or else in special bills. They are not 
estimated for in the Army appropriation bill, and, unless a 
special paragraph should go in, the appropriation is obnoxious 
to the law which governs these appropriations. However, I 
am willing to let the amendment go over until the morning, so 
that I may look it up more carefully and the Senator can do 
the same, reserving the point of order. 

Mr. CARTER. I am quite sure, if the Senator investigates 
the matter and reflects upon it, he will be glad to allow the 
amendment to become a part of the bill. 

I now desire to present the amendment which I send to the 
desk, which, not carrying an appropriation, I suppose will be 
instantly adopted. I hope so at any rate. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 34, after line 21, it is proposed to 
insert: 

The Secretary of War is authorized, in his discretion, to permit the 
Department of Agriculture to use, for the pur of an experimental 
horse-breeding station, such portion of the Fort Keogh Military Reser- 
vation, in Montana, as may not, in his opinion, be required for military 
purposes. 

Mr. WARREN. I hope the Senator will not press that amend- 
ment, unless it has been considered by the Department and he 
has some statement from it regarding the subject. 

Mr. CARTER. I understand the fact to be that the Depart- 
ment of Agriculture is seeking to establish certain experimental 
breeding stations, one having been already established in Colo- 
rado. Inasmuch as the amount of land embraced’ in the Fort 
Keogh Military Reservation furnishes a very excellent breed- 
ing ground, without the necessity of purchasing land, and in 
view of the further fact that the major portion of the reserva- 
tion is not used for military purposes, it does seem expedient 
to authorize the Secretary of War, in his discretion, to permit 
the use of such ground belonging to the United States as is not 
required for one public purpose to be devoted to another public 
purpose. The amendment will certainly not cause any embar- 
rassment to the military establishment. because the matter of 
use is left entirely in the discretion of the Secretary of War. 
I trust the amendment may be adopted. 

Mr. WARREN. Has the Senator from Montana any recom- 
mendation of the amendment from the Department of Agri- 
culture? è 
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Mr. CARTER. Not from the Department of Agriculture. I 
expect the Department of Agriculture to utilize—— 

Mr. WARREN. Let me suggest to the Senator, would it not 
be better to submit the amendment to the Department of Agri- 
culture for recommendation, and then propose it to the agri- 
cultural appropriation bill? 

Mr. CARTER. Well, Mr. President, the Senator from Wy- 
oming knows that the reference from one bill to another is an 
ordinary method of getting rid of an amendment entirely. I 
have gone with amendments to the Committee on Appropria- 
tions time and again—the most affable body of men whom I 
know; and it was my privilege to be a member of that com- 
mittee for many a day, and I regret that I am not a member of 
it now, because to serve for a brief time upon the Committee 
on Appropriations is indeed a liberal education 

Mr. WARREN. I may say that, as a member of that com- 
mittee, I regret the Senator is not now serving on it. 

Mr. CARTER. The Senator flatters me. I am sure he speaks 
sincerely, because we worked together, as a rule, on that com- 
mittee, and I hope we will on this particular occasion. I trust 
the Senator will accept the amendment. “4 

Mr. WARREN. Serving as I do on the Committee on Agri- 
culture, I think we could come nearer, perhaps, to attaining 
the object through that committee; but there is this about it 

Mr. CARTER. If I should seek to have the amendment 
placed on the agricultural bill, I fear I would be made aware 
of the fact that it would involve the appropriation of a certain 
amount of land set aside bv Congress for military purposes, and 
that jurisdiction on the agricultural bill might be considered 
very questionable. 

Mr. WARREN. It would be under the approval of the Secre- 
tary of War, just as it is now, of course. 

Mr. CARTER. Most assuredly. 

Mr. LODGE. This amendment, as the Senator has pointed 
out, has the great merit of carrying no appropriation. 

Mr. CARTER. That should commend it, I think, to public 
approval. 

Mr. LODGE. I suppose the expenditure made necessary by 
the establishment of the station at Fort Keogh will follow on 
the agricultural bill. 

Mr. CARTER. I presume the agricultural bill will take 
notice of any expenditure the Department of Agriculture may 
recommend. 

Mr. WARREN. I think there is a very easy way of accom- 
plishing what the Senator desires. If he would moye to do 
away with Fort Keogh, and turn the entire reservation over to 
the Agricultural Department, we would then have the reserva- 
tion for agricultural purposes. 

Mr. CARTER. We are so near Wyoming there that we think 
it better to maintain the post so as, if possible, to help main- 
tain order amongst our neighbors on the south. [Laughter.] 

Mr. WARREN. Then I will not push the matter. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Montana. 

Mr. WARREN. I shall have to raise the point against the 
amendment that there is no estimate or recommendation from 
the Department. 

Mr. CARTER. There is nothing to estimate for. 
appropriation proposed. 

Mr. WARREN. It is a matter of general legislation, as the 
Senator knows. 

Mr. CARTER. It is a matter of permitting the use by the Gov- 
ernment of the United States of its own property for another 
purpose, when the present purpose does not entirely absorb it. 

Mr. WARREN. I think it is subject to the point of order 
that it is general legislation, but so far as I am concerned, if the 
Senator will make it read that when Fort Keogh Military Reser- 
vation is not needed for military purposes it may be used for 
this purpose, I shall not object. 

Mr. CARTER. Some years ago I assisted the Senator from 
Wyoming in ‘securing the establishment of a military post in 
Wyoming a short distance south of this place, and at that time 
I received the Senator’s assurance of perpetual allegiance to 
Fort Keogh. [Laughter.] 

Mr. WARREN. If I have overlooked that, I will admit, for 
the sake of the argument, that I am trying to protect it now; 
and in this connection I wish to call the attention of the Sen- 
ator to one point. I have never yet seen an encroachment upon 
a military reservation, either by using a portion of it tempo- 
rarily or any other, that it did not raise the question in 
somebody’s mind whether the military reservation was neces- 
sary, and I believe the Senator himself, if he will reflect upon it, 
will consider that that alone will carry a doubt, perhaps, against 
the maintenance of Fort. Keogh, which neither he nor I would 
cure to admit. 


There is no 
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Mr. CARTER. The use of the land for such purpose as the 
Government may put it to certainly can carry nothing persuasive 
as to the military necessity for the continuance of the fort at 
that point. 

I believe it is true that the War Department has given 
much attention to the raising of cavalry horses. I think it 
would be a matter of public economy if more attention be given 
to the breeding of cavalry horses. The condition of the British 
army in South Africa is an example of the utter inefficiency of 
a force when not provided with proper cavalry horses and equip- 
ment. For many months our western plains were the scene of 
enormous purchases of horses for use in South Africa. The 
Senator knows and I know that the British soldiers found that 
most of those wild horses were more injurious to the men who 
attempted to ride them than their presence upon the field fur- 
nished a menace to the enemy. I think the breeding of cavalry 
horses is a matter to which the Department of Agriculture is 
giving attention, and this is a most excellent location upon 
which to engage in the experimental work of the Department. 

Inasmuch as the amendment carries no appropriation, but 
merely grants a permission which may not be availed of, I shall 
say nothing more of it. I leave it to the Senator in charge of 
the bill. I believe it is good policy for the Government to use 
its own property to the best advantage it can. I have not any 
doubt whatever that the Secretary of War would, with this 
permission granted or authority given, if called upon by the 
Secretary of Agriculture, set aside something like a township 
on that reservation for a breeding station for experimental 
purposes. If it is thought best that the Government property 
be permitted to lie idle, and that the Secretary of Agriculture 
be put to the necessity of renting land from private individuals, 
well and good; I shall have nothing more to say about it. 

Mr. WARREN. There is much force in what the Senator 
from Montana stated. I agree with him entirely as to the mat- 
ter of cavalry horses. I think probably the matter may be 
reached by reducing that reservation for this purpose and prob- 
ably safely. I will ask, reserving the point of order against 
the amendment, to have it printed and lie over, and I will look 
into the matter further. I should be very glad, indeed, to find 
some way to carry out the idea of the Senator from Montana 
and the improvement he desires to accomplish. 

The VICH-PRESIDENT. The proposed amendment will go 
over and be printed. 

Mr. PERKINS. Mr. President, if it meets with the approval 
of the chairman of the committee, I should like to ask permis- 
sion to have printed in the Recorp, for the information of the 
conferees, that part of the President’s message relating to the 
depot at Fort Mason. It contains estimates and letters from 
the Quartermaster-General and the Commissary-General. 

The VICE-PRESIDENT. Without objection, the portion of 
the President's message indicated by the Senator from Cali- 
fornia will be printed in the RECORD. 

The matter referred to is as follows: 
To the Senate and House of Representatives: 

* s * * La * 


* 

Furthermore, I recommend that the Congress act on the recommenda- 
tions of the War Department and appropriate the money necessary 
to establish a building as a general suppiy and storage depot for the 
supply departments of the Army and transport service on a part of 
the military reservation of Fort Mason. This project is set forth in 
Senate bill 4475 of the present session. 

I have requested the Treasury and Post-Office Departments to pre- 
pare their estimates for replacing or repairing the other Government 

ildings in San Francisco. These estimates will be ready in a short 
while and will then be laid before you. 


Tun Warre House, April 25, 1906. 


THEODORE ROOSEVELT, 


War DEPARTMENT, 
Washington, April 24, 1906, 
The PRESIDENT: 

Replying to your letter of 28d Instant directing that a report be 
made regarding the buildings required for the War Department in San 
Francisco, I have the honor to invite your attention to the Inclosed 
memorandum from the Quartermaster-General relative to the establish- 
ment of a general supply and storage depot for supply departments of 
the Army and the transport service on a part of the military reserva- 
tion of Fort Mason, Cal. This project is set forth in Senate biil 4475 
of the present session, upon which, in response to call therefor, the 
Department, on February 21 last, submitted to the chairman of the 
Committee on Military Affairs, United States Senate, reports from the 

. the Judge-Advocate-General, and the Chief of 
aft. 

The subject of establishing a general supply depot in San Francisco 
to cover all branches of the Army service was first taken up in 1903 and 
has since been very fully investigated and considered by the bureaus 
concerned, and particularly by the Quartermaster's 8 The 
memorandum herewith from the Quartermaster-Gene is a résumé 
of the subject, from which it will be seen that the Department owned 
no buildings in the city of San Francisco, but occupied rented accom- 
modations at a total annual are gates of $76,550. As the Quarter- 
master-General very pertinently remarks, this project, which was 
originally presented on its merits in the interests of good administra- 
tion and a saving of time and expense for rentals and employees, has 
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now assumed a character of indispensable and 3 necessity for 
i ayia service on the Pacific coast, Hawail, and the Philippine 
slands. 

The amount called for has been increased from $1,350,000 to $1,500,- 
000, and the amount to be immediately available from $500,000 to 
$750,000, in view of the necessity of adopting a stronger, more durable, 
and permanent system of construction than the type originally consid- 
ered. The construction of this depot will afford ample and modern 
provision for all the supply departments of the Army and result in an 
annual saving in rent of at least $60,000, leaving as the only branches 
of the service unprovided for the division and department headquarters 
which are required by convenience to be located within the city; an 
the engineer offices, which, as stated by the Chief of Engineers in his 
accompanying letter, will be accommodated either through renting 
private quarters or perhaps in securing quarters in the proposed new 
custom-house. 

The War Department does not own any public buildings at Sacra- 
mento, San Jose, and Oakland. 

Very respectfully, ROBERT SHAW OLIVER, 
Acting Secretary of War. 
[Inclosures.] 
War DEPARTMENT, 
OFFICE oF THE CHIEF OF ENGINEERS, 
Washington, April 23, 1906. 
The honorable the SECRETARY or Wan. 


Sin: 1. I haye the honor to acknowledge the receipt of a copy of a 
2 of the President relating to estimates for public buildings in 

n Francisco, 

2. It is not thought that the Engineer Department of the Army Is 
involved in the matter, however. Heretofore two offices have been 
maintained in rented buildings in San Francisco in connection with 
river and harbor and fortification work. The office buildings occupied 
have been destroyed, and new provision must be made, but this will be 
accomplished through renting private quarters cr, perhaps in the 
future, securing quarters in the proposed new custom-house. 

3. Two companies of engineer troops are quartered at Fort Mason, 
but it is belleved that no damage of a serious character has occurred 
there, and that the repairs of these garrison buildings would, in any 
event, be made by the Quartermaster's Department, and would be cov- 
ered by estimates submitted by the Quartermaster-General under the 
terms of the ident’s letter of April 23, 1906. 3 

Very respectfully, 
A. MACKENZIE, 
Brigadier-General, Chief of Engineers, U. S. Army. 


Wan DEPARTMENT, 
OFFICE OF THE SURGEON-GENERAL, 
Washington, April 23, 1906. 
Memorandum for the information of the Secretary of War. 

The Secretary of the Treasury, under date of January 29, 1906, in 
connection with H. R. 10117, for the erection of a building for the use 
of such Government officials as may now be occupying rented quarters 
at San Francisco, uested to be advised as to the space at present 
occupied by officials of the War Department in rented quarters. 

Under date of POORT 5, 1906, the chief surgeon, Department of 
California, reported to this officer that he would require for his office 
(3 rooms) 952 square feet floor space; for the attending surgeon's 
office (3 rooms) 1,008 square feet, and the officer in charge of medical 
supply depot would require 47,000 square feet in the event of a Govern- 
ment building being erected in San neisco. 

This represents the space that has been occupied in San Francisco b 
the medical department. The offices of the chief wart bated and attend- 
ing surgeon were in the portion of the Phelan Building occupied by 
Headquarters Department of California, and this office does not know 
what would be its proper proportion of the rental paid. The annual 
rent of the medical supply depot on Mission street was $18,000 per 
annum, 

R. M. O'REILLY, 
Surgeon- General, U. S. Army. 


War DEPARTMENT, 
= OFFICE OF THE COMMISSARY-GENERAL, 
Washington, April 23, 1906. 
Memorandum for the Secretary of War in re Senate bill No. 4475, intro- 
duced in the Senate February 15, 1906, by Senator PERKINS. 


Regarding construction at Fort Mason, Cal., of wharf, storehouse, and 

arters for occupancy in lieu of the various buildings rented in San 

rancisco, in an inspection of the station of San Francisco made August 
30 and 31 and nc 8 1, 1905, the inspector, Colonel Chamberlain, 
under date of October 3, 1905, states: 

The present annual rental paid for offices, wharfage, and storage in 
San Francisco for the quartermaster’s depot, the transport service, the 
subsistence depot, and medical supply depot amounts to $49,400.04, ex- 
clusive of $2,592 paid for commutation of quarters for the officers on 
oar in connection with the said depots. That the amount so expended 
he anan is very improbable. On the contrary, an increase is 
pro e. 

In the interest of convenience and economy it is recommended that 
a wharf, suitable office building, storehouses, and quarters for the 
depot officers be constructed at Fort Mason. A suitable site, owned 
by the Government, is, I believe, available.” 

That paper was referred to this office, and the depot commi 
San Francisco, under date of November 23, 1905, reported as follows: 

“ Referring to your letter (173223) of the 14th instant, I have the 
honor to report as follows for your information: 

“The Government pays $4, rental pe annum for the premises 
46 Spear street, occupied in part by this depot. One-fourth of the 
building is used by the Quartermaster’s Department, which makes the 
cost of the space assigned to the Subsistence Department $3,600 per 
annum. 

“ Subsistence stores for posts in the United States, except large lots, 
are assembled at the warehouse and prepared for shipment. Large lots 
of stores are delivered by the sellers direct to the railroad or steamers. 

“ Stores for use of transports are delivered direct to the transports. 
About 24,000,000 pounds of subsistence supplies purchased and 9 
to the Philippines each year are delivered to the transports by the 
peera, saving thereby to the Government the cost of handling, storage, 
and drayage. 

“So far as the Subsistence Department is concerned, there would be 
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no economy in constructing a wharf and erecting an office building, 
storehouse, and quarters at Fort Mason.” — 

The Quartermaster-General, under date of November 6, 1905, stated: 
“This scheme of transfer of the San Francisco depot to Fort Mason 
was submitted by this office to the Secretary of War with detailed 
estimates for buildings, roads, walks, wharves, etc., amounting to 
$1,256,280, December 10, 1903. ‘This included all the supply depart- 
ments of the Army and the transport service.” 

On 3 1906, the Secretary of the Treasury wrote to the 
Secretary of War referring to House bill No. 10117, for the erection of 
a building for the use of Government officials now occupying rented - 
quarters at San Francisco, inquiring with ard to space at present 
occupied by officials in the War Department rented quarters in the 
city of San Francisco, and the amount ror pee to meet present and 
tive needs, to which this office replied as follows: 

“Referring to letter dated January 29, 1906, from the Secretary of 
the Treasury, relative to amount of space required by War Department 
in pre building in San Francisco for use of such Government cfi- 
cials as may now occupying rented quarters there, which was re- 
ferred by you to this office for report, I have the honor to state that 
the chief commissary of the rtment of California will require three 
rooms, only two rooms being allotted now for his needs, and the depot 
and Se commissary will require 36,800 square feet of space 

ce, storage, and 3 facilities, while the present space occu- 
ied for this purpose is 18,420 square feet. The increase is necessary 
o meet prospective needs and to provide for emergencies.” 

From the 1 it appears that the matter has been thoroughly 
considered and that detailed estimates have been submitted. As Senate 
bill No, 4475 appropriates an amount just about equal to the estimate 
of the Quartermaster-General, it is recommended that the same be 
returned to Congress, urging favorable consideration. It is necessary 
that some provision should be promptly made to propery house the 
subsistence department in San Francisco, so as to provide for the 

roper supply of the 5 and the forwarding of supplies to the 
oops in the Philippine I ds. 

Henny G. SHARPE, Commissary-General. 


WAR DEPARTMENT, « 
OFFICE OF THE QUARTERMASTER-GENERAL, 
Washington, April 23, 1906. 


Memorandum relative to establishment of a general supply and storage 
depot for supply departments of the Army and the transport service, 
on a part of the military reservation of Fort Mason, Cal. 


The project contemplates the construction of the necessary buildings, 
wharves, roads, walks, tramways, water supply, sewerage, and lighting 
and power plants on public land constituting a part of the military 
reservation, Fort Mason, Cal., locally known as Black Point. 

The purpose is to do away with all the buildings and premises now 
rented at very high annual rentals in the city of San Francisco, Cal., and 
concentrate at one place all the facilities needed for the administration 
and operation of the quartermasters and other supply departments of 
the Army, and the transport service, in connection with the military 
service at San Francisco and ts in its vicinity and in the Hawaiian 
Islands and the Philippines, in so far as said operations can be con- 
ducted to advantage at that port. 

As outlined in plans or sori prepared in December, 1903, the proj- 
ect contemplated construction of: 

general office building for the administrative and clerical work of 
all the different supply departments of the Army. 

ie storehouses for clothing, equipage, and other quartermaster 
supplies. 

ne storehouse for the subsistence department. 

One storehouse for the medical department. 

One general packing house. 

One general repair yee 

Stables, corrals, and sheds for wheel transportation. 

Bente house with machinery for furnishing light, power for ele- 
vators, ete. 

One storehouse for the transport service. 

Construction of wharves and necessary dredging for accommodation 
of at least four ships of the size of the largest Army transports. 

Preparing ground for building sites, construction of roads, walks, 
drainage, sewerage, water supply, ete. 

Five sets of quarters for officers of the supply departments whose 
services would be required at this depot. 

The estimated cost of the entire project was $1,256,250. 

This did not, however, cover any expenditures for purchase of addi- 
tional land, but recent developments indicate that it will be necessary 
to acquire, by purchase or condemnation, the rights of certain private 
owners to a part of the land which would be needed for wharves and 
slips for the transport service, and it was estimated that the aggregate 
sum needed to carey ont the project as originally laid out should be 
increased to $1,350, $ 

The plans as heretofore considered had in view construction of brick 
buildings with stone or concrete foundations, but with the ordinary 

en floors and w frame for roofing. More recent observation 
and ig abana indicate that, although first cost would be increased, 
it will far preferable to adopt a stronger and more durable and - 
manent system of construction, having in view the use of stone, brick, 
and concrete masonry, with steel frames, trusses, ete. This, together 
with enhanced cost of material and skilied labor incident to the great 
demands that will be made upon all sources of Supply on account of 
the reconstruction of the city of San Francisco, will require a greater 
sum than that above given to complete the project as a whole, and it is 
therefore recommended that the total amount be increased to $1,500,000, 
5 that the amount to be immediately available be increased t^ 


‘ * — 

The destruction of nearly every facility heretofore used in connection 
with the supply departments and the port service in San Francisco 
renders it imperative that work on a larger scale than first content 
plated be commenced at once. 

In a memorandum on this subject prepared by this office January 17, 
1906, it was stated: 

“Carrying out this project would place the military establishment in 
San Francisco in possession of a system of terminal facilities by land 
and water which can not be surpassed and bring under the direct super- 
vision of the responsible officers the operations of the transport service 
and the several Supply departments which are necessarily related and 
i ys upon ea or prompt and efficient service. 

“The 


necessity for an establishment of this kind in San Francisco in 
December, 1903, when the report was submitted, is much greater to-day 
than it was then. Not only are rents rising all over the city, but it 


6268 


CONGRESSIONAL RECORD—SENATE. 


May 2, 


has been found impracticable to secure at au reasonable cost accom- 
modations required for convenient and expeditious transaction of opera- 
tions of the supply departments and owners of premises now held under 
lease have made it known in several instances t leases would not be 


renewed. 

“With facilities for the ordinary routine operations of the military 
service cramped, expensive, inconvenient, and inadequate during a 
period of profound peace, it can be readily foreseen what would be the 
result if emergencies should arise rendering necessary greater activi- 
8 the, transport service and the supply departments at this impor- 

n 

At this time it is known that with the exception of the rented wharf 
from which Army transports sall, no facilities for storage of supplies 
and conducting the aia operations of the supply departments of 
the Army can be obtained in San Francisco, and a peones which was 
originally presented on its merits, in the interests o peed administra- 
tion and a saving of time and expense for rentals a employees, has 
now assumed the character of indispensable and imperative necessity 
for the military service on the Pacific coast, Hawail, and the Philippine 


Islands. 
rts in San Francisco is 


Even if the wharf used by Army 
sayed—of which there is at this time no tive information at hand— 
relief to the commer- 


War DEPARTMENT, 
OFFICE OF THE QUARTERMASTER-GENERAL, 
Washington, April 23, 1906. 
List of buildings and properties rented for use of the various branches 
oF the military service in San Francisco, Cal. 


For the army transport service: 2 
* One wharf, Folsom street $1, 500. 00 
For harbor-boat service : 


* One wharf, Washington street, steamer MebDowell 120. 00 
* One wharf, Washington street, steamer Min 120. 00 
For quartermaster's depot and storage: 
One building, Montgomery street _.......-______ oes 2 
* One building, Folsom and Spear street 425. 00 
One stable, Pine street_...-.__.-__-_._.......-=- Se 75. 
For medica! department: 
* One building, Mission street, storage and supply 1, 500. 00 
For subsistence department: 
* One building, Spear street gi 400. 00 
For administrative offices : 
Baath floor, Grant Building, headquarters Division of 
OE e r ALE iy ISS eae aaa EERE AD 332. 50 
Fourth floor, Phelan Building, headquarters Department 
. Ea AER a a ee eon —— 900. 00 
Three rooms, Rialto Building, recruiting service 100. 00 
* Commutation of quarters for five officers of the supply de- 
partments of field officers’ rank would be 240. 00 
Total monthly rental 6. 379. 17 
ee IN Bn Tot BREST EER aE SB OS SAS — 76, 550. 00 


The items marked thus * in foregoing list pertain directly to the op- 
eration of the transport and harbor service and supply departments of 
the Army, and aggregate— 


C — ——. -.... — $5, 046. 67 
PERN PN ee ER ie ps RE RR ak Sr ll ae 60, 5 04 


The above amount, aggregating $60,560.04 per year on the basis of 
rices heretofore paid, would be saved on rentals alone when the build- 
ngs and improvements contemplated are available for use. [Or over 
2 per cent per annum on $3,500,000, but aside from this these buildings, 
if properly constructed, by reason of their isolation from other buildings 
will afford absolute security for the quartermaster, commi: 
medical supplies, United States Army.—Mr. PERKINS.] 


ssary, and 


C. F. HUMPHREY. 
Ouartermaster- General United States Army. 


WAR DEPARTMENT, 
OFFICE or THE JuDGE-ADVOCATE-GENERAL, 

Washington, D. C., February 12, 1906. 

a piping e N to Lae 1 of wer. o 4 
s a proposition to esta a general supply depot on a portion 
of the Fort son Military Reservation at San Pranciecs, Cal. genator 
PERKINS desires that a bill for the pu above stated be drafted by 

the Department with a view to its in uction in the Senate. 

Drafts of two bills are submitted herewith, one carrying an appro- 
priation of $1,350,000, such appropriation to be made outright, and an- 
other authorizing the establishment of the depot in the operation of 
a contract gee like that now Sad e to tbe construction of works 
of river and harbor improvement, in which the legislative authority 
is given to contract for the entire improvement, with an appropriation 
of a sufficient sum to enable the work to be carried on for the next 
fiseal year and the usual proviso that later payments are to be made 
in pursuance of specific appropriations of Con 

e subme! lands in front of the Fort 
held in private ownership, and such s aS are necessary for the 
construction of wharves will have to be obtained by a resort to con- 
demnation proceedings. These are provided for in the bill. The ques- 
tion of the submerged lands was fully disc in a report rendered 
by this cffice on the 10th instant of an offer submitted William B. 
Sharp, attorney for the owners, to sell such submerged lands to the 
United States for $400,000. 

It was recommended by this office, for reasons stated, that Attor- 
ney Sharp's offer be declined. If a resort be had to condemnation pro- 
ceedings, it is probable, in view of the easements imposed on such 
lands in the Constitution, that they will be acquired at a cost of from 
$50,000 to $100,000. The Quartermaster-General estimates the cost 
of the improvements at $1,256,250. To this sum about $94,000 has 


n Reservation are now 


been added, in the draft of the bills, to cover the cost of the sub- 
merged lands. 


Gro. B. Davis, 
Judge-Advocate-General. 
War DEPARTMENT, 
OFFICE or THE QUARTERMASTER-GENERAL, 
Washington, February 19, 1906. 
lly returned to the Secretary of War. 

The accompanying bill—S, 4475, Fifty-ninth Congress, first session— 
is in accordance with recommendation made by the Chief of Staff Feb- 
ruary 13, 1906. It embodies the appropriation that was asked for by 
this office for improvements at Fort Mason, these being contained in 
pares forwarded to the Secretary of War December 10, 1903, contain- 
ne a fall report of all that relates to that part of the subject, together 
with the cost of submerged lands, estimated by the Judge-Advocate- 
General in the total sum of $1,550,000. Of this, the estimate for the 
submerged lands amounts to $94,000. 

It pees from the Judge-Advocate-General’s indorsement of Feb- 
ruary 1906, herewith, submitting drafts of the bill, that the ques- 
tion of the submerged lands was discussed by him in a report rendered 
to the Secretary of War on the 10th Instant on the subject of an offer 
made by William B. 8 „ attorney for the owners, to sell such sub- 
mer; land to the United States for $400,000. ‘The recommendation 
of this office concerning this offer was that no action be taken favorable 
to its acceptance on account of the difficulty in determining title. 

This question of title is, according to the estimate of the Judge- 
Advocate-General, one that could reasonably be expected to be justly 
settled for $94,060 and this, as stated above, is included in the appro- 


priation of puas „000. 

These claims have been developing and pending for more than fifty 
years, and a favorable opportunity to bring the matter to a final con- 
clusion seems never to have been offered in such manner as to give a 


propor solution. 

e report referred to by the Judge-Advocate-General relative to the 
submerged land is supposed to contain all the information required to 
elucidate this subject, and it is presumed that all further information 
needed on the subject of title of these submerged lands will be found 
in the Judge-Advocate-General's office. 

to cover all the essential requirements 


8 
This bill as it stands —— 
to establish the depot requ at Fort Mason, with a perfect title on 
has been for so long a 


the part of the Government to the land which 
3 to adverse claims, and the passage of this bill is recom- 
mended. 

C. F. HUMPHREY, 
Quartcrmaster-General United States Army. 


Mr. NELSON. I offer an amendment, to come in at the end of 
line 11 on page 15. 

The VICE-PRESIDENT. The Senator from Minnesota offers 
an amendment, which will be stated. 
: TN SECRETARY. On page 15, after line 11, it is proposed to 
nsert: 


That upon written application to the Secretary of War, and subject 
to the conditions and requirements hereinafter contained, the name of 
each surviving major-general and brigadler-general of volunteers in the 
United States Volunteer Army of the civil war, and each surviving 
field officer of a volunteer regiment therein, who was at any time ap- 
pointed and commissioned by the President, by and with the advice 
and consent of the Senate, as brigadier-general or major-general of 
volunteers, by brevet, on account of services rendered in said Army, 
shall be entered on a roll, to be known as the volunteer retired list. 
Each person so entered shall have served as an officer or an enlisted 
man not less than two and a half years in said Volunteer Army be- 
tween April 15, 1861, and July 15, 1865, at least one year of which 
service shall have been in the field with trons 5 he shall have been 
honorably from said service and shall have reached the age 
of 70 years; he shall not belong to the Regular Army and shall not 
have been retired; said application to be accompanied with proof of 
the identity of the applicant, and both the application and proof to 
be under oath: Provided, That an officer who lost an arm, leg, or both 
eyes by wounds in battle, if otherwise qualified, shall be entitled to 
retirement without reference to the length of his services in said 
Volunteer Army. 

That each applicant whose name shall be entered upon said list 
shall be entered as of the highest rank held by him while serving in 
sald Volunteer Army, and when so entered on said list he shall be 
paid, out of any money in the Treasury not otherwise appropriates. 
one-half But accord to his actual rank, Which pay ll be the 
same as t now received retired officers of like rank in the Regu- 


lar Army, and shall be paid in like manner; such pay to on the 
date of filing his said a tt A with the Secretary of War and to 
continue dur his natural life. 


t each person who shall receive pay under this act shall thereby 
relinquish all his right and claim to poose from the United States 
after the date of filing said application, and any payment of such 
pension made to him covering a period subsequent to the filing of his 
said application shall be deducted from the amount due him on ine first 
ton Seer or payments under this act; and pay allowed by this act shall 
not be subject or liable to any attachment, levy, lien, or detention 
under any process whatever; and persons whose names are placed upon 
said list shall not constitute any part of the United States Army. 

Mr. WARREN. Mr. President, I have a great deal of sym- 
pathy with the object of this measure, but of course the Sena- 
tor from Minnesota will agree with me that it is not permis- 
sible at this time on the pending bill. The matter is before 
the Committee on Military Affairs; it has been considered at 
one or two meetings; hearings have been had, and perhaps 
more will be had. But it Is not estimated for; it is not an 
amendment recommended by any standing committee, and, in 
my judgment, is legislation. Therefore I feel that I must 
make the point of order, although I will not make it now if the 
Senator from Minnesota desires to be heard. 

Mr. NELSON. Mr. President 

Mr. WARREN. The amendment may lie over, if the Sena- 
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tor does not wish to take it up at so late an hour, But I will 
reserve the point of order. 

Mr. NELSON. If the bill is not to be disposed of this 
evening, let the amendment lie over until morning. 

Mr. WARREN. I suggest that it lie over. I reserve the 
point of order on it. 

Mr. LODGE. Oh, yes; the point of order is reserved. 

The VICE-PRESIDENT. The proposed amendment will lie 
over. 

Mr. MARTIN. 
offer. 

The VICE-PRESIDENT. The Senator from Virginia pro- 
poses an amendment, which will be stated. 

The Secrerary. It is proposed to add at the end of the 
bill the following: 

To be nded under the supervision and direction of the Secretary 
of War in the improvement of the national boulevard owned by the 
United States, between Princess Anne street and the gate to the 
national cemetery, at Fredericksburg, Va., the sum of $30,000. 

Mr. MARTIN. Mr. President, I desire to say that 17,000 
soldiers are buried in this cemetery, and the Government owns 
in fee simple this roadway from the city of Fredericksburg to 
the gate of the cemetery. The Government at one time made 
some expenditure for the improvement of the road, but the sum 
was entirely inadequate. The road is now in a miserable con- 
dition. I have recently been over it, and it is almost impassa- 


I send to the desk an amendment which I 


ble. It is a disgrace to the National Government. 
s Mr. WARREN. The Government owns the road itself, does 
t? 


Mr. MARTIN. In fee simple. It owns 60 feet in width, and 
on one occasion it expended a sum of money for its improve- 
ment. But the amount expended was entirely inadequate to 

- make a suitable roadway, and it has been going from bad to 
worse, until now it is a scandal and a disgrace to the Govern- 
ment that such a roadway should exist between the city of 
Fredericksburg and a national cemetery where there are 17,000 
soldiers buried. 

I will say, furthermore, that this amendment has been to the 
Secretary of War and comes back with his approval. The 
amendment, as I originally prepared it, carried an appropria- 
tion of $50,000, but the Secretary of War estimates that $30,000 
will answer the purpose. I think the amendment comes within 
the rule in such cases. It is not subject to any point of order, 
because it has been estimated for by the Secretary of War; and 
the amendment, in my judgment, is of urgent importance and 
necessity. I hope the Senate will adopt it. I send to the desk 
the recommendation of the Secretary. 

Mr. HEMENWAY. Is this a highway used by the general 

ublic? 
> Mr. MARTIN. The general public use it like they use any 
highway leading to a national cemetery where there are 17,000 
soldiers buried. 

Mr. HEMENWAY. I understand; but is it used only for the 
purpose of reaching the cemetery? 

Mr. MARTIN. I suppose it is not. There is no prohibition 
to its use. The Government can do as it chooses about it. The 
Secretary of War can regulate that. 

Mr. HEMENWAY. I do not think the Senator understands 
the question. Is it a part of a public highway that extends 
beyond the cemetery? 

Mr. MARTIN. I think not. My understanding is it runs to 
the gate of the cemetery. There may be some other roads lead- 
ing from there, but they are not a part of this highway. This 
is owned in fee simple by the Government. 

Mr. HEMENWAY. I understand that. 

Mr. MARTIN. I have been to the War Department, and I 
ascertained what I knew before I went there, that this strip of 
land, 60 feet in width, is under the absolute dominion, control, 
and ownership of the Government. 

Mr. HEMENWAY. But it is used by the general public as a 
highway? 

Mr. MARTIN. I have no doubt that anybody travels it who 
desires to do so, because the Secretary of War very wisely 
would not put any restrictions on a highway leading to a 
national cemetery. 

Mr. WARREN. Reserving the point of order, I ask the Sena- 
tor from Virginia if he is willing to have the amendment go 
over? 

Mr. MARTIN. I am willing that it go over. 

The VICE-PRESIDENT. The amendment will go over. 
What disposition does the Senator from Virginia wish to have 
made of the papers he has sent to the desk? 

Mr. MARTIN. I think they had better be printed. 

Mr. WARREN. Let me suggest that if the Senator from 


Virginia has the recommendation of the Secretary of War, it 
be printed. 


Mr. MARTIN. 
it printed. 
The VICE-PRESIDENT. It will be printed in the RECORD. 
The matter referred to is as follows: 
UNITED STATES SENATE, 
Washington, D. O., April 5, 1906. 


CLERK SENATE COMMITTEE ON MILITARY AFFAIRS, 
Washington, D. C. 


It is here, and I would be very glad-to have 


DEAR Sin: I Introduced yesterday a bill providing for an or et 
tion of $50,000 for the improvement of the national boulevard between 
Princess Ann street and the gate to the national cemetery at Fred- 
ericksburg, in the State of Virginia, which boulevard is owned by the 
United States. 

I introduced at the same time a similar provision in the form of an 
amendment to the military appropriation bill. I will be obliged if you 
will send the bill and the amendment both to the War Department for 
investigation and report as soon as practicable. 

ours, very truly, 


[First indorsement.] 


Wan DEPARTMENT, 
OFFICE OF THE QUARTERMASTER-GENERAL, 


April 9, 1906. 

Respectfully returned to the Secretary of War. 

Approval of this project is recommended. It is, however, further 
recommended that the amount be reduced to $30,000, which amount is 
considered by this office to be sufficient for the purpose. 

C. F. HUMPHREY 


THOMAS S. MARTIN. 


Quartermaster-General United States Army. 
[Second indorsement.] 


WAR DEPARTMENT, April 11, 1906. 


Respectfully returned to the chairman Committee on Military Af- 
fairs, United States Senate, inviting attention to the ati ere report 
of the Quartermaster-General of the Army approving the bill, if reduced 
in amount to $30,000, which amount is considered sufficient for the 
purpose. 3 

Wa. H. Tart, Secretary of War. 

Mr. KHAN. If the Senator from Wyoming does not care to 
go on any further this evening, I suggest that we have a brief 
executive session. 

Mr. WARREN. Very well. 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 50 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, May 3, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate May 2, 1906. 
SECRETARY OF LEGATION. 


Henry L. Janes, of Wisconsin, now secretary of the legation 
at Habana, to be secretary of the legation of the United States 
at Santiago, Chile, vice Edward Winslow Ames, resigned. 


SURVEYOR OF CUSTOMS. 


Robert A. Ravenscroft, of Maryland, to be surveyor of cus- 
toms in the district of Baltimore, in the State of Maryland. 
(Reappointment. ) 


PROMOTIONS IN THE NAVY. 


P. A. Surg. Holton C. Curl to be a surgeon in the Navy from 
the 16th day of December, 1905, vice Surg. John M. Steele, pro- 
moted. 

The following-named ensigns to be assistant naval con- 
structors in the Navy from the 30th day of April, 1906, to fill 
yacancies existing in that grade on that date: 

Edwin G. Kintner. 

Alexander H. Van Keuren. 

Paul H. Fretz. 

Roy W. Ryden. 

Fred G. Coburn. 

Waldo P. Druley. 


POST MASTERS. 


ARKANSAS. 

R. S. Coffman to be postmaster at Searcy, in the county of 
White and State of Arkansas, in place of Everett F. Pilkington. 
Incumbent’s commission expired April 1, 1906. 

William C. Roberts to be postmaster at Rogers, in the county 
of Benton and State of Arkansas, in place of William R. Cady. 
Incumbent's commission expires June 10, 1906. 

CALIFORNIA, 

La Fevre Webster to be postmaster at Ventura, in the county 
of Ventura and State of California, in place of La Fevre Web- 
ster. Incumbent's commission expired April 25, 1906. 
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* ILLINOIS. 

Levi W. Davison to be postmaster at Earlville, in the county 
of Lasalle and State of Illinois, in place of Levi W. Davison. 
Incumbent’s commission expires June 4, 1906. 

Milton A. Ewing to be postmaster at Neoga, in the county of 
Cumberland and State of Illinois, in place of Milton A. Ewing. 
Incumbent’s commission expires June 10, 1906. 

Joseph E. Helfrich to be postmaster at Carthage, in the county 
of Hancock and State of Illinois, in place of Joseph E. Helfrich. 
Incumbent’s commission expires May 8, 1906. 

Frank Rockwell to be postmaster at St. Charles, in the county 
of Kane and State of Illinois, in place of Frank Rockwell. In- 
cumbent’s commission expires June 10, 1906. 

Jerome B. Stewart to be postmaster at Wilmington, in the 
county of Will and State of Illinois, in place of Jerome B. Stew- 
art. Incumbent’s commission expired March 14, 1906. 

Sylvanus S. Thompson to be postmaster at Marseilles, in the 
county of Lasalle and State of Illinois, in place of Sylvanus S. 
Thompson. Incumbent’s commission expires June 30, 1906. 

INDIAN TERRITORY. 

John McFall, jr., to be postmaster at Ramona, in district 4, 

Indian Territory. Office became Presidential April 1, 1906. 
KANSAS. 

Frank E. Shoemaker to be postmaster at Neodesha, in the 
county of Wilson and State of Kansas, in place of Frank E. 
Shoemaker. Incumbent’s commission expires June 5, 1906. 

Alonzo H. Williams to be postmaster at Holton, in the county 
of Jackson and State of Kansas, in place of Alonzo H. Williams. 
Incumbent’s commission expires June 5, 1906. 

LOUISIANA. 3 

John A. Duplan to be postmaster at Patterson, in the parish 
of St. Mary and State of Louisiana, in place of John A. Duplan. 
Incumbent’s commission expired April 17, 1906. 

MISSISSIPPI. 

William F. Elgin to be postmaster at Corinth, in the county 
of Alcorn and State of Mississippi, in place of William F. Elgin. 
Incumbent’s commission expired April 2, 1906. 

Sallie Millsaps to be postmaster at Hazlehurst, in the county 
of Copiah and State of Mississippi, in place of Sallie Millsaps. 
Incumbent’s commission expired March 25, 1906. 

Louis J. Piernas to be postmaster at Bay St. Louis, in the 
county of Hancock and State of Mississippi, in place of Louis 
J. Piernas. Incumbent’s commission expires June 27, 1906. 

Neal M. Woods to be postmaster at Water Valley, in the 
county of Yalobusha and State of Mississippi, in place of 
Thomas B. Leland. Incumbent’s commission expired April 2, 
1906. 

MISSOURI. 

James H. Nay to be postmaster at Holden, in the county of 
Johnson and State of Missouri, in place of Cyrus H. Hartzell. 
Incumbent’s commission expired March 14, 1906. 

NEBRASKA. 

Edward R. Sizer to be postmaster at Lincoln, in the county 
of Lancaster and State of Nebraska, in place of Edward R. 
Sizer. Incumbent’s commission expired January 31, 1906. 

NEW JERSEY. 

Edward S. Hance to be postmaster at Wharton, in the county 
of Morris and State of New Jersey, in place of Edward S. 
Hance. Incumbent’s commission expires May 14, 1906. 

NORTH CAROLINA. 

John O. Burton to be postmaster at Weldon, in the county of 
Halifax and State of North Carolina, in place of John O. Burton. 
Incumbent’s commission expires June 27, 1906. 

NORTH DAKOTA. 

Arnold J. Brunner to be postmaster at Minot, in the county of 
Ward and State of North Dakota, in place of Peter Fugelso. 
Incumbent’s commission expired March 1, 1906. 

OHIO. 

William H. Antram to be postmaster at Lebanon, in the county 
of Warren and State of Ohio, in place of William H. Antram. 
Incumbent's commission expired January 16, 1906. 

W. B. Bryson to be postmaster at Wooster, in the county of 
Wayne and State of Ohio, in place of Thomas L. Flattery. In- 
cumbent’s commission expires June 9, 1906. 

Gilbert D. McIntyre to be postmaster. at Orrville, in the county 
of Wayne and State of Ohio, in place of Gilbert D. McIntyre, 
Incumbent’s commission expires June 24, 1906. 

PENNSYLVANIA. 

Edgar J. Graff to be postmaster at Blairsville, in the county 
of Indiana and State of Pennsylvania, in place of Edgar J. 
Graff. Incumbent’s commission expires June 30, 1906. 


Lott I. Leech to be postmaster at Chicora, in the county of 


Butler and State of Pennsylvania, in place of Simon Frankle. 
Incumbent’s commission expires June 30, 1906. 

R. A. Fulton Lyon to be postmaster at Greensburg, in the 
county of Westmoreland and State of Pennsylvania, in place of 
ee Fulton Lyon. Incumbent's commission expired April 10, 

TENNESSEE. 

Gale Armstrong to be postmaster at Rogersville, in the county 
of Hawkins and State of Tennessee, in place of Gale Arm- 
strong. Incumbent’s commission expires June 9, 1906. 

Frank E. Britton to be postmaster at Jonesboro, in the county 
of Washington and State of Tennessee, in place of Frank E. 
Britton. Incumbent’s commission expires May 16, 1906. 

William A. Pamplin to be postmaster at Fayetteville, in the 
county of Lincoln and State of Tennessee, in place of William 
A. Pamplin, Incumbent’s commission expired March 1, 1906. 

TEXAS. 

William S. Hart to be postmaster at Humble, in the county of 
Harris and State of Texas. Office became Presidential April 1, 
1906. 

Tom Richards to be postmaster at Sherman, in the county of 
Grayson and State of Texas, in place of Tom Richards. Incum- 
bent’s commission expired March 25, 1906. 

Walter S. Yates to be postmaster at Forney, in the county of 
Kaufman and State of Texas, in place of Walter S. Yates. In- 
cumbent’s commission expires June 27, 1906. 

WASHINGTON, 

Emery Troxel to be postmaster at Connell, in the county of 
Franklin and State of Washington. Office became Presidential 
April 1, 1906. 

James M. Vernon to be postmaster at Everett, in the county 
of Snohomish and State of Washington, in place of James M. 


Vernon. Incumbent’s commission expires June 30, 1906. 
WISCONSIN. 
Christian N. Johnson to be postmaster at Merrill, in the 


county of Lincoln and State of Wisconsin, in place of Christian 
N. Johnson. Incumbent’s commission expired January 21, 1906. 

Rollin C. Lybrand to be postmaster at Richland Center, in 
the county of Richland and State of Wisconsin, in place of 
Rollin C. Lybrand. Incumbent’s commission expires June 19, 
1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 2, 1906. 
ASSISTANT SECRETARY OF THE TREASURY. 
John H. Edwards, of Ohio, to be Assistant Secretary of the 
Treasury. 
ASSISTANT TREASURER AT SAN FRANCISCO. 
Julius Jacobs, of California, to be assistant treasurer of the 
United States at San Francisco, Cal. 
POSTMASTERS. 
NEW YORK. 
Frank N. Webster to be postmaster at Spencerport, in the 
county of Monroe and State of New York. 
OHIO. 
E. R. Titus to be postmaster at Middleport, in the county of 
Meigs and State of Ohio. 
PENNSYLVANIA. 
Rudolph Neiman to be postmaster at Red Lion, in the county 
of York and State of Pennsylvania. 


HOUSE OF REPRESENTATIVES. 


Wepnespay, May 2, 1906. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. : 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
AGRICULTURAL APPROPRIATION BILL. 


Mr. WADSWORTH. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the agri- 
cultural appropriation bill. ; 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 18537—the agricultural appropria- 
tion bill—with Mr. Foster of Vermont in the chair. 

The Clerk read as follows: 


Bureau of Entomology. 
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Mr. LAMB. Mr. Chairman, I ask unanimous consent to be 
recognized for one minute. I desire to return to page 21, under 
the Bureau of Animal Industry, and move to strike out 

The CHAIRMAN. The gentleman from Virginia asks leave 
to return to page 21 for the purpose of offering an amendment. 
Is there objection? 

There was no objection. 

Mr. LAMB. Mr. Chairman, I move to strike out from and 
including line 20, page 21, to line 4, page 22, inclusive, as fol- 
lows: ’ 

For th “testing, ting, and distribution 
of rare VV 9883 Thies, cuttings, and 
plants from foreign countries or from our possessions for experiments 
with reference to their introduction into and cultivation in this coun- 
try, $37,780; and the seeds, bulbs, trees, shrubs, vines, es os and 

lants thus collected, purchased, tested, and pr ted shall used 
‘or experimental to be carried on with the cooperation of the 
agricuitural experiment stations. 

I offer the amendment for this reason: The amendment I 
have already offered embraces this very appropriation for extra 
seed, and it will be duplicated unless this is stricken out. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. HEPBURN. What is the amendment? It has not been re- 
ported from the Clerk's desk, has it? 

The CHAIRMAN. Unless objection is made, the Clerk will 
report the amendment. 

The Clerk read the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia [Mr. LAMB]. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


tles: eee, domestic and forei 
writing, and ill 


telephone services, 
r in the city of 
and necessa 1 Provided, That the monthly cro 
reports, which shall be on or before the 10th of each month, shail 
embrace statements of the conditions of the crops by States, in the 
United States, with such lanations, comparisons, and information as 
may be useful for illustra ng the above matter, and that it shall be 
submitted to and officially approved by the Secretary of Agriculture be- 
fore being issued or published: Provided further, That the condition 
reports of the cotton crop shall be issued on the same day as the first 
nners’ report of actual cotton ginned in each month, respectively, 
uring the months in which both condition reports and ginners’ reports 
are issued, $93,000, of which not more than $20,000 shall be expended 
for salaries in the city of Washington, D. C. 

Mr. CRUMPACKER. I move to strike out the last word, 
with a view to asking a question upon the subject of the collection 
of agricultural estimates. I read over the report of the Keep 
Commission respecting the collection of agricultural statistics, 
and I was impressed with the criticisms that Commission made 
in relation to the manner in which the estimates are collected 
and the expense, the unnecessary expense, that the Government 
is subjected to under the present system and the lack of accu- 
racy and reliability in the estimates. I suppose the appropria- 
tions this year are substantially the same as those made last 
year, and they contemplate, I suppose, a continuation of sub- 
stantially the same methods of gathering the agricultural sta- 
tistics. 


Mr. WADSWORTH. They do. 

Mr. CRUMPACKER. The report of the Keep Commission 
shows that there are about 250,000 people in the United States 
that contribute somewhat toward the collection of crop and 
acreage statistics or estimates, and the Commission reports that 
the Department relies almost exclusively upon the special agents 
and the State agents for the accuracy of the estimates and that 
a large volume of work and tabulation is made necessary by this 
great army of volunteer guessers throughout the country that 
is of no value at all. 

Mr. WADSWORTH. Now, Mr. Chairman, in answer to the 
gentleman from Indiana I would say we gave the so-called 
“ Keep report” full consideration, but as against that the repre- 
sentatives of the cotton growers, representatives of the cotton 
manufacturers, representatives of the cotton ginners, appeared 
before our committee simultaneously on the same day and they 
agreed that these statistics, or if you please to call them so, 
these “ guesses,” were practically correct, or as correct as it 
was possible under any circumstances or under any other 
methods to make them; and in view of that fact, all parties in- 
terested seeming to be satisfied with their accuracy, the commit- 
tee inserted in the bill the clause as it has existed for several 
years. 

Mr. CRUMPACKER. The Agricultural Department makes its 


crop reports not upon the correspondence of these 85,000 volun- 
teer reporters throughout the country—practically pays no at- 
tention to their estimates at all—and it seemed to me that the 
whole question is one of averages. Several thousand men make 
estimates and reports from different sources, and they are added 
together and the average obtained, and that average comes 
nearly the truth; but as a matter of fact the individual esti- 
mates differ widely from the truth. These statistics are re- 
garded throughout the country, and particularly by the cotton 
growers, as of vital importance; but I have wondered whether 
they are of any real benefit or not. It seems to me that they 
tend to encourage gambling in the produce and cotton market, 
that they do more to encourage speculation in the form of gam- 
bling than they do to advance the interests of the producer. 
Stock and provision gambling not only contributes nothing to 
increase the wealth of the country, but does much to demoralize 
commerce and trade generally and to destroy decent business 
ideals. But I am not disposed to set up my judgment against 
the judgment of men who are so deeply interested, but I have 
simply wondered if a good deal of this correspondence could not 
be eliminated and just as good results obtained as now. The 
estimates are averages of guesses. We might as well select 500 
people at random and let them take the acreage and amount of 
products for the past year and guess upon what it will be this 
year, and the average would be about as correct as the reports 
made by the Agricultural Department. 

Mr. WADSWORTH. ‘Touching generally the item of expense, 
I think if this item was to the Census Bureau it 
would cost a good deal more money. 

Mr. CRUMPACKER. I think so too. 

Mr. WADSWORTH (continuing). And in view of the 
fact that all the parties interested seem to be satisfied at the 
way in which the work is now done, we thought it best to in- 
sert the paragraph just as it is. : 

Mr. CRUMPACKER. I would not favor the transfer of that 
work to the Census Bureau. I know it would cost more, be- 
cause the Census Bureau would take an actual census. It could 
not afford to do the work any other way. The Census Bureau 
has no business with these estimates. It is a work which be- 
longs to the Agricultural Department, and not te the Census 
Bureau if it is to be done at all. 

Mr. WADSWORTH. ‘The Census Bureau collects the gin- 
ning reports. 

Mr. CRUMPACKER. That is an actual count; and the Cen- 
sus Bureau would be very glad if they did not have to do 
that. 

Mr. STEPHENS of Texas. I would like to ask the gentle- 
man a question. I desire to know whether or not this amount 
of $93,000 covers the cost of persons who are sent to ascertain 
the cotton statistics, the number of bales ginned by the different 
gins? 

Mr. WADSWORTH. That is done by the Census Bureau. 

Mr. STEPHENS of Texas. Then what is it you refer to 
when you say gathering and collecting statistics from the. agri- 
cultural country? Is that for traveling expenses? And then 
I see that you say that not more than $20,000 shall be ex- 
pended in the city of Washington. 

Mr. WADSWORTH. That is for clerks who tabulate the 
returns. 

Mr. STEPHENS of Texas. Then there is $73,000 for travel- 
ing expenses. 

Mr. WADSWORTH. That is for inspectors that travel over 
the country conferring with special and local agents. 

Mr. STEPHENS of Texas. Is not this work duplicated by 
the Census Bureau? 

Mr. WADSWORTH. No; I do not think that work in itself 
is duplicated. 

Mr. SIMS. No, sir; no part of it. 

Mr. WADSWORTH. The ginning is entirely separate and is 
done by the Census Bureau. 

Mr. SCOTT. Mr. Chairman, I move to strike out the last 
two words. I offer this pro forma amendment for the purpose 
of directing the attention of the House to a few facts in con- 
nection with this statistical work that I think make a suffi- 
cient answer to the objection made by the gentleman from Indl- 
ana [Mr. CRUMPACKER]. This is a matter that the committee 
has inyestigated more carefully than else in connec- 
tion with the work of the Department of Agriculture. It was 
very carefully inquired into by the committee at its recent 
hearings, and Members will find several score of pages regard- 
ing it in the hearings which are now before them. It was 
developed in the course of these hearings that the accuracy of 
the forecast has been something very remarkable, indeed. It 
was stated that during the past six years, as compared with 
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the census reports, the forecasts made by this statistical divi- 
sion bave not been more than 14 per cent in error. 

It may interest the House to know that the report of the 
Census Bureau, which is published this morning, and shows 
10,575,000 bales of cotton as the crop of 1905, varies only 3 
per cent and a small fraction over from the estimate made by the 
Statistical Division of the Agricultural Department last De- 
cember, which showed a probable crop of 10,168,000 bales. 

The work of the Bureau has justified itself amply, it seems 
to me, in a great many ways. The suggestion of the gentleman 
from Indiana that it promotes gambling can hardly be main- 
tained in view of the fact that if the Department did not 
make the estimates private individuals would make them, as 
they have always made them, and certainly a report that came 
from a firm of private statisticians would promote gambling in 
the same way. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. SCOTT. I will yield to the gentleman. 

Mr. BARTLETT. The trouble about the statistics from the 
Agricultural Department has been that some one in the Depart- 
ment has promulgated the information before the time it should 
have been given out. In other words, gamblers have been able 
to use it for their purpose by reason of the fact that the in- 
formation got out improperly. 

Mr. SCOTT. It is notorious, of course, that a scandal did 
arise in connection with the work recently, but so far as my 
information goes it has been only one time during the whole 
history of this work that such a scandal has arisen. But changes 
have now been made in the manner of collecting and collating 
and publishing the report which, the officials think, will make 
it impossible hereafter for such a scandal to be repeated. 

Mr. BARTLETT. The gentleman says it only occurred once. 
He means by that that they only got caught one time. It had 
been done before on prior occasions, and prices had been im- 
properly forced up and forced down. Last year it was ascer- 
tained that this sort of information had been given out im- 
properly, and that it had been given out on other occasions 
improperly. 

Mr. SCOTT. There was no information before the commit- 
tee that there had been other scandals of a similar nature. 

Mr. SIMS. I want to ask the gentleman a question. 

Mr. SCOTT. I will yield to the gentleman from Tennessee. 

Mr. SIMS. Is it not the opinion of the gentleman that actual 
information from reliable sources and disinterested sources 
will have a deterrent effect and tend to prevent gambling in the 
product? 

Mr. SCOTT. There is no doubt about that. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. SCOTT. I will. 

Mr. JAMES. If I understood the gentleman correctly, he 
said that this leakage had only occurred one time from the Sta- 
tistical Bureau of the Agricultural Department. 

Mr. SCOUT. That was the information before the com- 
mittee, 5 

Mr. JAMES. Did it not occur in regard to tobacco, and 
was not a statement issued purporting to come from the Agri- 
cultural Department saying there was more tobacco planted 
or set than ever before and giving the per cent of acreage in 
the dark-tobacco region, which is in Kentucky and Tennessee, 
as greater than ever before, the purpose of which was to cause 
the farmer who was holding back for a higher price to sell at 
once to the trust? When that matter was investigated, was 
it not found out that the report was false, and instead of being 
as the statement went forth was in reality and truth only a 
60 per cent crop? Yet this false report redounded to the great 
benefit of the tobacco trust by causing the farmers who had 
been holding their crop to sell for fear of this great increase in 
production of tobacco. 

Mr. SCOTT. This statement which the gentleman makes 
comes to me for the first time. 

Mr, JAMES. It is a matter of common knowledge, published 
throughout every newspaper in the United States. 

Mr. SCOTT. I merely say that it has not come before the 
committee, and I have no information in regard to it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT. Mr. Chairman, I move to strike out the 
last three words. I do so for the purpose of calling the atten- 
tion of the House and of the country to the most important 
factor in the prosperity of the country which we now enjoy. 
We have heard a great deal recently, and I apprehend we will 
hear a great deal more during the coming campaign this year 
of the causes of the prosperity of the American people. Our 
friends on the other side claim that it is due entirely to the 
protective tariff. I desire to call attention now, while we are 


upon this subject, of the means for obtaining statistics by the 
Agricultural Department of the cotton crop, to the fact that it 
is due in the largest measure to that great staple crop of the 
country, raised in only one section of the country, from a part 
of which I have the honor to come as one of its Representatives 
on the floor of the House, that the immense sum of excess of 
exports over imports has flowed into the Treasury of the people 
of the United States; that it has been the exportation of the 
South’s cotton crop which has produced this remarkable pros- 
perity that we enjoy to-day. The figures taken from the re- 
ports of the Chief of the Bureau of Statistics of the exports 
and imports show that this country has exported during the 
past year a very large excess over and above the amount that 
it has imported, and by reason of that fact is a selling nation 
instead of a buying nation, the balance being upon our side of 
the books, instead of upon that of the foreigner, and that this 
great staple crop of the South is responsible for the prosperity 
which we now enjoy. Not only the prosperity of the South, 
but that of the entire United States. I hold in my hand figures 
which, in my judgment, show this beyond question or doubt. 
During the last year we exported $1,491,744,641, and imported 
$1,117,513,071. The excess of exports over imports amounted 
to $401,048,595. Of that amount exported raw or unmanufac- 
tured cotton formed $379,965,014. So that out of the $401,000,000 
of excess of exports over imports the great staple agricultural 
product of the South produced all except $21,000,000 of that 
excess. So I say to-day, and call the attention of the House 
and country to the fact, that that part of the country which 
has prospered and will continue to prosper and which has pro- 
duced the prosperity in which the whole country has shared 
has brought it about through its cotton crop and produced this 
great excess of exports over imports, fer which. crop not a 
penny of tariff protection exists, and none is wanted. 

Mr. Chairman, the South has poured into the lap of the en- 
tire people of the country more than her share, and nearly all of 
this prosperity of the country, and to her the entire country is 
indebted. [Applause.] I hold in my hand a statement made 
by the Manufacturers’ Record, of Baltimore, of January 4, 1906, 
which shows that during five years—from 1900 to 1905— 
the cotton crop and its by-product of seed amounted to 
$2,974,000,000 and that the entire output of the gold and 
silver of the whole world for those years did not, by over 
$400,000,000 equal the value of this staple product of the 
South for the same period. [Applause.] The whole amount 
of gold and silver produced in the world during those five 
years amounted to only $2,578,852,000. This is the raw prod- 
uct of our farmers, and of the South, and not one penny, 
not one-hundredth part of a cent, of tariff is levied for its 
benefit or protection; and it is this export of cotton to the 
world and its consumers that has brought prosperity to the 
South and prosperity to America. [Applause.] We are proud, 
Mr. Chairman, to exhibit to the country the wonderful progress 
and prosperity of the South because, when we show it with these 
figures, which can not be disputed, it shows that that section 
has contributed more than any other in bringing to our shores 
millions and millions of foreign gold, and with this influx of 
foreign gold has followed prosperity for all. [Applause.] 

In this connection, Mr. Chairman, I ask permission to insert 
as a part of my remarks the compilation made by the Manu- 
facturers’ Record, of Baltimore, which shows the increase in 
wealth and farming products and other matters, in which the 
South has advanced during the past five years. It may read 
like a romance, but it is true. By these figures it will appear 
that for every day during 1905 the South’s wealth mcreased 
$2,750,000. f 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to insert the document referred to as a part of his 
remarks in the Recorp. Is there objection? 

There was no objection. 

The following is the article referred to: 

[From Manufacturers’ Record, January 4, 1906.] 
STEADY ADVANCE IN SOUTHERN WEALTH. 


With a population 5,000,000 or 6,000,000 less than the population of 
the whole country In 1860, the wealth of the fourteen Southern States 
is now greater than the wealth of the whole country in 1860. Authori- 
tative figures compiled by the Manufacturers“ Record show that the 
assessed Repent values in the South in the year just closed were 
$6,648,000,000, These may be safely estimated as representing true 
values of $16,620,000,000. Such a fact is not surprising to anyone who 
has studied recent southern development. Three weeks ago it was 
shown through letters in the Manufacturers“ Record received from bank- 
ers in the cotton belt that the true value of farm lands in their section 
had increased by about 21000:9090 000 during the past two years. That 
this enhancement is beginning to be effective in swelling assessed values 
was apparent a year ago. It becomes more apparent in the figures of 
the assessed valuation of property in the fourteen Southern States in 
1905, which, through the frien cooperation of the governors and 


other officials of the States, the Manufacturers’ Record presents in the 


1906. 


1905. 
$270, 408, 432 878,793 SHL, 224, 221 
201, 908, 783 877,180 a270, 000, 000 
96, 686, 954 967,310 a 122,000,000 
433, 323, 691 530, 894,755 577, 987,938 
640, 688, 240 ‘767, 997, 638 795, 771, 884 
276, 659, 407 351,018, 941 896, 821, 157 
616, 719, 782 680, 743, 794 705, 561, 456 
215, 765, 947 271, T71, 757 284, 343, 137 
806, 579, 715 442, 418, 677 460,521,670 
176, 422, 288 210, 331, 854 a 219, 000,000 
396, 363, 566 423,665, 262 445, 852, 056 
914,007,634 | 1,082,587,438 | 1,139, 022,730 
480, 425, 025 536, 494, 820 554, 188, 687 
240, 634,580 247,816, 028 832,945, 351 
6, 246,964,247 | 6, 648, 208,217 


* Estimated. 


For three of the States, as noted, the figures are estimated, it is be- 
lieved, below rather than above those which are yet to be officially 
announced. The figures for Mississippi must be read in the light of the 
fact that no assessment of realty has been made since 1902, and the 
value of bank stock had not been assessed in Virginia at the time that 

figures for that State were compiled. But the approximate total, 
6,648,203,217, is an advance of $401,238,970 over the total of 
6,246,964,247 in 1904. d 


and the total increase in the five-year period was $625,940,373 greater 
than the total increase in the preceding ten-year period, and was equal 
to more than a half of the increase in the twenty-year period between 
1880 and 1900. 

The gratifying advance in southern wealth since the turn of the 
century is Immediately connected with the betterment of the cotton 
situation in that pose. The crop of 1899-1900, 9,422,000 bales, fol- 


war, and the price of the 1899-1900 crop, with its sd, about 
000,000, marked a turning point in cotton history and a starting point 
for greater development in southern agriculture and greater prosperity 


r the South erally, 
wee the — * ears had, in bitter experience, impressed upon the 
South the necessity not oniy to systematize its efforts in making and 
handling the cotton 8 o the end that the crop of this season, 
1905-6, with its seed, Will bring about 000,000, or $300,000,000 
more than the ec in the season of 1899-1900, but also to direct its 
les upon other crops. 
onthe accompanying tables of corn, hay, and potato production clearly 
show the tendency toward diversification of southern agriculture. 


2 = 
362, 


CORN. 
Bushels. Value. 
1900. 1905. 1900 1905. 
29,355,942 | 42,971,548 | $17,028, 448 501, 791 
45,225,947 | 88.893" 738 12.47 157 i ee 
4,156,192 | 6,518,702 2.448.715 4.82.43 
84,119,580 | 47,255,164 | 19,448,182 | 33.078.615 
69,267,224 | 948931633 | 27,706,890 | 40.804.284 
24,702,598 | 19,516,499 | 12°351/299| 11.905.064 
15,232,802 | 23,202,536 | 6,245,449 11.137, 217 
25,231,998 | 80,027,560 14.64.50 19,517.520 
29,700,180 | 37,596,331 | 16,980,408 24.081.652 
13,129,137 | 20,480,860 | 8,402,618 | 15,155, 836 
56,997,880 | 77,207,912 | 27,928,961 | 38.608.958 
81,962,910 | 139,148,404 | 58,592,588 | 8,181.78 
28,183,760 | 43,514,874 | 13,810,042 | 23, 062, 883 
19,299,708 | 22,813,122 | 9,649,854 | 12.000.855 
o nS VOSE 476,655,808 | 643, 468,897 | 234,648,123 | 350,482, 290 
Total United States. 2,105,102, 516 |2, 707,998,540 | 751, 220,034 |1, 116,096, T38 
HAY 
Values. 
1900. | 1905. 
S aaa S 94,081 104,906 $992,344 314,174 
ate — 228.50 | 130,664 | 2, 022" 953 7.84. 
Florida 6,418 19,239 87,927 312634 
Georgia 190,237 122,01 | 2,425,522 2.080.270 
Kentucky 390,064 | 599,843 | 4,427,286 6.371.016 
Louisiana 50,302 49,422 472.80 568, 353 
Maryland 32,292 371,814 4,247,208 | 4,432023 
i 99, 922 75.23 554,824 840.799 
North Carolina 176,680 | 201,013 | 1,978,516 | 2, 572/966 
South Carolina 192) 453 84,479 | 2.213.210 1.128.630 
Tennessee 313,432 | 543,114 | 3.008. 48 6,286,673 
Texas 548,870 251.700 3,732,377 6.104.201 
Virgin 589,133 | 572,607 | 7,835,489 7,228.00 
West Virginis...............---- 547,600 |- 773,463 7,337,840 | 9,010,844 
Total South n 053 238 | 42,466,428 | 49,473, 362 
Total United States 906 611 445,588, 870 | 515, 959, 784 
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As a corn grower the South is doing well in comparison with the 
whole country. It increased its corn 1 between 1900 and 
1905 from 476,655,808 bushels to 643,468,897 bushels, or nearly 35 
185 cent, while the increase for the whole country was from 2,105,- 
02,516 to 2,707,993,540 bushels, or something more than 28 per cent. 
In 1900 the southern crop was 22.6 
1905 it was nearly 24 per cent of 
of 1905 was worth $116, 
The production of ha 


r cent of the total crop, and in 
e total. The South's corn crop 
000,000 more than that of 1900. 

in the South increased in the five-year period 
from 3,730,053 tons to 4,409,238 tons, or 18 per cent, and in the whole 
country from 50,110, to 60,531,611, or 20 per cent, rather a fa- 
vorable showing for the South, where for a large portion of it there 
is no necessity to make hay or other forage crops. 

The South dominates in the raising of sweet potatoes, the annual 
output being valued at between $16, ,000 and $18,000,000. But it 
is senay going forward as a producer of Irish potatoes, the Increase 
between 1900 and 1905 being from 16,940,410 to 24,599,038 bushels, or 
45 per cent, while the increase in the whole country 
926,897 to 260,741,294 bushels, or not quite 24 per cent. 


TRISH POTATOES. 


was from 210,- 


Value. 


1900. 1905. 
417,933 763, $671,898 
2,127,816 1,040, 768 
104, 280 308, 250 369, 900 
391,816 560, 755 628, 046 
2,207,490 | 3,012, #25 1,596, 797 
539, 630 535, 344 426, 308 53x, 663 
1,269,455 | 2,753,895 685,506 | 1,600,159 
BAT, 094 644,930 238, 088 548, 190 
1,088,474 | 1,992, 991 691,258 | 1,355,234 
335, HG 767. 750 335, 940 790, 782 
1,365, 660 | 1,888,000 792,083 1,085, 040 
916,918 | 2,236,160 806, 888 2,079, 629 
2,223,778 | 4,623,820 312,029 | 2,592,139 
3,029,120 | 3,025,088 544,851 1,754,551 
24,599, 088 16, 655, 798 
41, 204 160, 821,080 
The aggregate value of the crops of corn, hay, and potatoes in the 
South in 1905 was $416,611,448, of which $350,482,290 represented 


corn, $49,473,362 hay, and $16,655,796 Irish potatoes. To these should 
be added the values of whea 56,299,021; of oats, $26,413,956; of 
rye, $1,550,471 ; of tobacco, $35,021,641, and of rice, $12,285,834, which 
will bring the total to $548,182,371. In addition, the value ot sugar 
producta may be safely estimated at $25,000,000, of dairy products at 

130,000,000, of poul N at $150, „000, of scellaneous 
fruits and vegetables at $100,000 , of liye stock and miscellaneous 
products at $155,000,000. The value of all southern agricultural prod- 
ucts in 1905 may be conseryatively estimated, therefore, in round num- 
bers, as follows: 


Cotton- with seet — . $685, 000, 
CC 350, 400, 000 
Poultry products 50, 000, 
Dairy products 130, 000, 000 
Fruits and vegetables 00, 000, 
Live-stock products ~ 148, 000, 
Wheat 56, 300, 000 
Haya 49, 500, 
Oats _ 26, 400, 000 
Tobacco 5, 000, 
S k 25, 000, 
IRRD L DOO oenn E 16, 600, 000 
Sweet POTATO a E EAA 16, 500, 000 
1 r — ——— 2, 300, 000 
DD a=, 10, 000, 000 
St Piya LASS te eee a ee 1, 808, 000, 000 
The total, $1,808,000,000, is the farm value of the products sold, and 
with the value of products, consumed would approach a total of $2,000,- 
000,000 as the value of the southern agricultural output last year, 
against $660,000,000 in 1880 and $773,000,000 in 1890. 


It is not surprising that, with gross returns from farming opera- 
tions of between $1,800,000,000 and $2,000,000,000, the 8 
wealth of the South, clearly indicated in the fact that between 189: 
and 1903, the latest year for which figures are available, deposits in 
national, State, savings, and private banks and loan and trust com- 
panies in the fourteen Southern States increased from $316,000,000 to 
708,000,000, or by $392,000,000, is already being recorded in an in- 
crease in values of property in one year of $400,000,000, 
which, with the usual proportion of assessed and true values that has 


prevailed in recent years, means an increase in true values in one year 
of at least $1,000,000, Š 

Of course, agriculture is by no means the sole source of this increas- 
ing wealth, as the following figures sh 


ow: 


Since 1900 the output of southern coal mines has increased from 
49,000,000 to 70,000,000 tons a year; its oil wells have increased their 
production from 17,000,000 to abo 
are now turnin 
in 1900; and 
6,400,000 to 9,300,000, consumed during the last season 2,215,000 
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against 1,600,000 bales in 1900. Contributing 5 to the general 
advance, and at the same time consequent upon it, is the extension of 
railroads. The South is now dec § increasing its railroad construc- 
tion, and since 1900 has laid 5,3 miles, making its total mileage 


60,980. 

. The close relation of the railroads to the growth of the South is 
eee in no way better illustrated than statistics of the railroad 
msiness of that section. Taking the ton-mileage of the United States 


for a period of years, we have the following: 


173, 613, 762, 180 


Comparing the total for the South during these years with the rest of 
the United States, the figures are as follows: 


United States, 
not including 
South. 


In 1882 the South had less than one-eighteenth as much as the rest 
of the country, in 1890 a fraction over one-tenth, in 1900 a little less 
than one-eighth, and in 1904 nearly one-seyenth. 

These figures show that while the total mile-tons of the railroads of 
the United States of 1904 was about four and a half times as at as 
in 1882, the mile-tons of the South in 1904 was more than ten times as 
great as in 1882. 

Agriculture, mining, lumbering, and manufacturing, based upon these 
elemental industries, railroad construction, internal trade, and foreign 
ear to the true wealth of the South at the rate 


That the steady increase of southern enn a was reflected in an 

rease in assessed $980,000,000 between 
1900 and 1904 and of $400,000,0 ear shows that the 
South is spending its money in improving its condition in all directions. 


stoc! in enlarging manufacturing uipment, in constructing new 
schoolho court-houses, and other public penning in city, town, and 
country, in building g roads and up-to-date highways in the cities, 


in installing waterworks and sewerage aens in extending railroads, 
in aid 5 southern 


means th 

The Clerk read as follows: 

Total for library, Department of Agriculture, $25,880. 

Mr. SIMS. Mr. Chairman, I move to strike out the last word, 
and ask unanimous consent to print in the Recorp a letter that I 
have just received bearing on the question of rural mail boxes. 

The CHAIRMAN. The gentleman from Tennessee moves to 
strike out the last word, and asks unanimous consent to insert a 
letter in the Recorp. Is there objection? 

There was no objection. 

The letter is as follows: 

HOWELL, MICH., April 28, 1906. 
Hon. T. W. Stus, M. C., Washington, D. C. 

Dran Sin: I am pleased to note by the press that one lone Con 
man, after years have flown, has had moral courage enough to attack the 
rural letter-box swindle. 

It will take a breaking plow, a stump pole and a steam dredge to 
uncover even a part of the iniquity in the development of this good 
publie service, and no muck rake will be successful exposing the tap- 
roots of its corruption, and I sincerely hope you may pull the stumps of 


arrogance, fraud, and deceit, even if it takes a few sticks of dynamite. 
Toros hardware dealers here were making excellent boxes for 75 cents 


William Green, a VeA OT Taer of Deerfield Township, told me that 
after they had all bought boxes they were ordered to go to Fenton and 
buy one of “ fourteen accepted boxes 5 by the Department.“ 
pon going there they found only four or fiye to select from, at 
prices from $2 to $3.50, and none any better than those already had. 
He protested, because many of the poorer farmers could not afford to 
pay abe ap nor to get unnecessary boxes no better than home industries 
uced. 
r I wrote a protest to the Department, and said while it might be 
proper for the Department to specify size, material, and general dimen- 
sions, that inasmuch as these boxes were paid for and owned by the 
people they ought to be allowed to buy where they could buy the 
cheapest or make them themselves. 
In reply, I received a printed statement of law that if one mutilated 
a letter box he was subject to heavy fine and imprisonment. 
I at once, October, 1901, wrote to ident Roosevelt, stating the 
case and facts, and saying that No Administration can hope to make 
itself popular with the American people when 4,000,000 to 6,000,000 


farmers each believed himself robbed of $1 or $1.50 by a monopoly and 
pat established and promoted by the Government, and when exe 

ardware dealer and tin shop in the country felt that it had been robbed 
of legitimate business by the same fraud.” 

I received a reply from Private Secretary Cortelyou that the matter 
would be brought to the attention of the President. 

I later got the impression that the graft had been stopped and am 
surprised that it still exists in your country. 

hile this was going on, so-called examiners or inspectors went over 
the routes and made very obnoxious rulings and arbitrary directions in 
relation to moving posts (even “6 inches to confirm our authority"), 
and many were the people whose indignation at their treatment was 
great. One widow had a wooden box. The examiner sald mall could 
not be delivered in it. She said: “ Throw it on the grass.” They said it 
will not be delivered. She dared them to 2 it by, and the ex- 
aminer told the carrier, “I guess you better deliver her mail and 
let her have her way,” showing the elasticity of their scheme when 
trouble was likely. 

5 must have known of these almost universal doings, 
and I have always been surprised that some of them didn't use their 
oon Noe with the Government in behalf of the people or expose the 
gra 

Some Congressmen took upon themselves all the credit of the 
origin and development of the system and that their own district was 
getting special favors and bought votes, so to say, under the false claim 
of their great influence, getting special favors Cy for the con- 
stituents of their own district, when the fact was at from Texas 
to Maine other districts were getting just as much as the Sixth 
district of Michigan. 

I ran for Congress in 1902, and my attention was brought to 
pomi cases where carriers were taking a poll of voters in à little 

k they carried as to whether yoters were going to vote for Wood 
or Smith; also that in some places they were stic 
buttons on propies per mail. 

In the midst of the campa I wrote, by registered mall, to the 
President protesting against such partisan iniquity, and received a reply 
that it would be investigated. 

Feb following I wrote the Civil Service Commission. 

April following an Inspector called, six months too late to be of any 
value except to correct future evil. I suppose it was all dropped or 
whitewashed by the report. 

But it was not always thus. I was a civil service clerk once. I 
heard a New York Congressman say to Col. J. F. Bates, superintendent 
ot free delivery in Post-Office Department, when he was a member of 
a committee to select the l newspaper boxes for cities, “ The people 

Department want the best box—are entitled to the best. Mr. 
box is the best, and moreover, Colonel, if you select the best box there 
will be no need for z to sit in a poor man's seat the rest of your life.” 

He was led out of the office and told never to return, and good, honest 
Colonel Bates died a poor man. 

The people are entitled to the very best public seryice at the least 
possible fair cost and full and prompt report upon all public business. 

Truth is inimitable, it does not change to suit circumstances and it 
exists regardless of the belief or unbelief of men. 

Partisanship and government by party, life tenure, and organization 
of public officials to secure it and iucrease their own salaries are 
menaces to free institutions. 

Parties are vehicles for the people to ride in, not to be ridden over; 
to gi what they want, not to coerced by absolutism in government. 

ules and system must prevail to secure public order, but the people 
are the Government, the people are the State, and ubile officials are 
their temporary public servants, and any sentiment that the people are 
granted favors is un-American, corrupt, ill and dangerous. Such 
suggestions from political charlatans lead to false conceptions and are a 
menace to future patriotism and present public good. 

Favors imply that some receive beyond their deserts while others are 
denied their common rights. ual treatment of all citizens before the 
law leads to just appreciation of the true principles of government and 
tends to satisfaction, content, pride in public service and affairs, and 
permanent patriotism. 

I haye the honor to be, very respectfully, yours, 


W. H. S. Woon. 
P. S.— Please send me copy of your speech. 


W. 
MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. BUTLER of Penn- 
sylvania having taken the chair as Speaker pro tempore, a 
message from the Senate, by Mr. PARKINSON, its reading clerk, 
announced that the Senate had passed without amendment bill 
and joint resolutions of the following titles: 

II. R. 15334. An act to authorize the construction of dams and 
power stations on the Coosa River at Lock 2, Alabama ; 

H. J. Res. 145. Joint resolution for appointment of members 
of Board of Managers of the National Home for Disabled Vol- 
unteer Soldiers; and 

H. J. Res. 149. Joint resolution extending the thanks of Con- 
gress to Gen. Horace Porter. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House of 
Representatives was requested: 

S. 5811. An act to amend section 3646 of the Revised Statutes 
of the United States as amended by act of February 16, 1885, 
as amended by act of March 23, 1906. 


AGRICULTURAL APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


Nutrition investigations: To enable the Secretary of Agriculture to 
investigate and report upon the nutritive value of the various articles 
and commodities used for human food, with special suggestions of full, 
wholesome, and edible rations less wasteful and more economical than 
those in common use, including special investigations on the nutritive 
value and economy of the diet in public institutions; and the agricul- 
tural experiment ‘stations are hereby authorized and directed to co- 
operate with the Secretary of Agriculture in carrying out said investiga- 
tions in such manner and to such extent as may be warranted by a 


ing my opponent's 


1906. 
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due regard to the varying conditions and needs of the respective States 
and Territories, and as may be mutually agreed upon; and the Secre- 
tary of Agriculture is hereby authorized to require said stations to re- 
port to him the results of any such investigations which they may carry 
out, whether in cooperation with the said Secretary of Agriculture or 
otherwise, $20,000. 

Mr. PERKINS. I wish to make a point of order upon the last 
section on the ground that it is not authorized by existing law. 
I would say that as I understand from the chairman of the 
committee this is one of the expenses that once begun forever 
continues. How many years have appropriations of this sort 
been made? 

Mr. WADSWORTH. Mr. Chairman, appropriations for these 
nutrition investigations have been made ever since I have been 
chairman of the committee and, I think, for a year or two pre- 
ceding that time—anyway, for ten or twelve years. 

Mr. PERKINS. Very likely. 

Mr. WADSWORTH. That item has been carried on the ap- 
propriation bill for at lease twelve years, and that is the only 
authority of law that there is for it. 

Mr. PERKINS. That is it exactly. 

Mr. WADSWORTH. And the question is whether it is sub- 
ject to the point of order or not. 

Mr. PERKINS. Mr. Chairman, it seems to me that if for 
twelve years these investigations with reference to wholesome 
articles of food have been made, we ought to have some results. 
It is certainly trifling to carry an appropriation like this year 
after year and year after year that furnishes a livelihood for a 
few employees, whose successors will be on the rolls a hundred 
years from now. I raise the point of order because I think it is 
a perpetual waste that is bringing us no valuable results. 

Mr. ADAMS of Wisconsin. Mr. Chairman, I should like to 
say just a word with reference to the point of order. This has 
been the law for a number of years, and under the operation of 
the law work has been carried on in this matter of nutritive in- 
vestigation, which is really of vital importance, and in connec- 
tion with that work the Department has been assisted by the 
various State experiment stations, and they are doing work of 
interest and of very great value. Now, I think the point of or- 
der is not good, because this work has been authorized for years 
by law. The work is in progress, and this simply provides for 
a continuation of the work. 

The CHAIRMAN. The Chair would like to interrogate the 
gentleman from New York [Mr. PERKINS]. 

Mr. PERKINS. I shall be pleased to be interrogated. 

The CHAIRMAN. Will the gentleman state his point of 
order? 

Mr. PERKINS. The point of order is that the appropriation 
of $20,000 is made to enable the Secretary of Agriculture to in- 
vestigate and report upon the value of various articles, as 
stated in the first part of the paragraph, and that such work 
has never been authorized by law. Appropriations have been 
made from year to year, but, as I understand the rule, no ap- 
propriations made in an appropriation bill amount to the crea- 
tion of a law authorizing appropriations to be made in the fu- 
ture. They make the law for that one year, and no more. It 
was made last year, but it does not as a result of that become the 
law this year. That I understand to be the effect of the rulings 
of the Chair on these questions. If the point is a good one, I 
wish to make it. 

Mr. BROOKS of Colorado. I should like to say a word on the 
point of order, if the Chair will hear me. 

The CHAIRMAN. The Chair will be glad to hear the gen- 
tleman from Colorado. 

Mr. BROOKS of Colorado. I submit that there is specific au- 
thority of law for this appropriation. ‘The Chair will note that 
these items that we are now considering are under the head of 
the Office of Experiment Stations. Now, the Hatch Act, so 
called, establishing the experiment stations (I have sent for the 
act), specifically authorizes investigations in nutrition, in physi- 
ology, in food stuffs, and in all subjects allied to agriculture. 
This appropriation is under direct authority of the Hatch Act, 
because it is for the purpose of more fully carrying it into effect, 
and therefore can not be subject to the point of order which the 
gentleman raises. It is, I think, authorized by existing law. 

The CHAIRMAN. Will the gentleman from Colorado direct 
the attention of the Chair to the act? 

Mr. WADSWORTH. I have it here, Mr. Chairman, and will 
hand it to the gentleman from Colorado. 

Mr. BROOKS of Colorado. Mr. Chairman, I read from sec- 
tion 2 of the Hatch Act: 

That it shall be the object and duty of said experiment stations to 


conduct original researches or verify experiments on the physiology of 
plants and animals. mm a 


Then a considerable number of other objects— 


The chemical composition of manures, natural or artificial, with 
experiments designed to test their comparative effects on crops of dif- 


ferent kinds; the adaptation and value of grasses and forage plants; 
the composition and digestibility of the different kinds of food for 
domestic animals; the scientific and economic questions involved in the 
production of butter and cheese; and such other researches or experi- 
ments bearing directly on the agricultural industry of the United States 
as may, in each case, be deemed advisable, having due regard for the 
varying conditions and needs of our respective States or Territories. 


The CHAIRMAN. The Chair would like to have the gentle- 
man from Colorado point out anything in that chapter authoriz- 
ing the Secretary of Agriculture to make any such investigations. 
Is it not limited to the experiment stations? 

Mr. BROOKS of Colorado. I have not read the whole act, but 
I submit that this provision authorizes the Secretary of Agri- 
culture to do, through the experiment stations, and in coopera- 
tion with the experiment stations, the things specified in this 
item. I call the attention of the Chair to lines 9 and 10 of the 
bill, on page 50: 

And the agricultural experiment stations are hereby authorized and 


directed to cooperate with the Secretary of Agriculture in carrying on 
such investigations. 


And so forth. 

Mr. Chairman, I read further from section 8 of the Hatch 
Act as to the point the Chair last mentioned. This act was 
passed when the Department was under the head of a commis- 
sioner, and by the act incorporating the Department all laws 
referring to the Commissioner are now made applicable to the 
Secretary of Agriculture: t 


That in order to secure, as far as practicable, uniformity of methods 
and results in the work of said stations it shall be the duty of the 
United States Commissioner of Agriculture to furnish forms, as far as 
practicable, for the tabulation of results of investigation or experi- 
ments; to indicate, from time to time, such lines of inquiry as to him 
shall seem most important; and, in general, to furnish such advice and 
assistance as will best promote the purposes of this act. 


Mr. PERKINS. I would like to state, Mr. Chairman, that 
the purpose of this act, as stated, is only in reference to 
agriculture. Under the general authority it is claimed that 
the Secretary of Agriculture may, under this clause, investigate 
the nutritive value of various articles used for human food, 
with particular investigation into the various penal institu- 
tions. Certainly, Mr. Chairman, under the act that gives gen- 
eral authority to investigate questions of agriculture there can 
not be included the power to investigate, for instance, beef or 
mutton to be used for human food or in penal institutions. 
If you can cover that you can cover anything that might be 
required for the use of man or beast. 

Mr. BROOKS of Colorado. I call the Chair’s attention to the 
language of Mr. Hutz, of Iowa, in the chair, in the first session 
of the Fifty-fourth Congress, which, though obiter, illustrates 
the proposition I am stating. There the point of order was 
raised against a provision in the bill providing for the publish- 
ing of dairy tests at the Columbian Exposition. It was held 
out of order because it was made by private parties; but the 
Chair states : 


There can be no x baht as to the right of the A gia peal Com- 
mittee to insert a clause requiring the partment of Agriculture to 
make the tests and publish the results. 


Now, that kind of test was, it seems to me, identical in prin- 
ciple with the kind of test provided in this section. I refer 
again to the same decision to which I referred last night. The 
first session of the Fifty-seventh Congress, at page 4847, where 
upon the pure-food investigation and experiments Mr. Cannon 
made the point of order, and after a very elaborate discussion 
the point of order was overruled on the general authority of 
the act organizing the Department of Agriculture and outside 
of the Hatch Act entirely. 

Mr. CRUMPACKER. Mr. Chairman, this is a question of 
order, and its importance is far greater than the mere settle- 
ment of matters in the paragraph under consideration. The 
Hatch Act, as quoted by the gentleman from Colorado, provides 
for an investigation respecting the composition and digestibility 
of foods. This appropriation authorizes the Secretary of Agri- 
culture or the experiment stations to investigate and report 
upon the nutritive qualities, not composition and digestibility, 
but the nutritive qualities of various articles and commodities 
used for human food, with special suggestion of full, wholesome, 
and edible rations, and to report, not upon the composition and 
digestibility, but upon the palatability and upon the nutritive 
qualities; and also upon the amount, upon the strength of the 
rations that the ordinary citizen of the country can best get 
along with. It involves a great deal more than is authorized 
by the Hatch Act. It is the law of the House that if a proposi- 
tion contains more than is authorized by law, although it may 
be partly authorized, the whole provision must go out. I think 
there is no provision in the Hatch Act authorizing investigations 
respecting the nutritive quality of food or respecting the amount 
of food that a person should eat at any particular time, or 
respecting the edibility and procurement of edible rations less 
wasteful and more economical than those in common use, The 
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Hatch Act had more relation to the healthfulness and whole- 
someness of food. This relates to the economical features of 
the food question and the palatability aspect of it. 

Mr. BROOKS of Colorado. I would like to ask the gentle- 
man from Indiana a question, if he will permit. 

Mr. CRUMPACKER. I will be glad to yield to the gentle- 


man. 
The gentleman said, I think, 


Mr. BROOKS of Colorado. 
there was no authority in the Hatch Act to make this Hne of 
investigation. I would like to ask the gentleman if he does 
not think the results of the investigation will be “useful and 
practical information on subjects connected with agriculture?” 

Mr. CRUMPACKER. I do not. I think when we use the 
term “agriculture” in legislation it must be given its ordinary 
meaning. Agriculture means production from the soil. 

It means production. It does not mean the marketing of 

ucts, and does not embrace questions of wholesomeness or 
palatability of food. It has no relation to questions of health, 
of the nutritive quality of that which is produced, or of what 
ought to be a fair-sized meal or an economical meal for the 
average citizen of the country. This provision goes far beyond 
anything contained in the Hatch Act. 

Mr. PERKINS. The gentleman thinks that agriculture is 
not diet? 

Mr. CRUMPACKER. Is not diet. 

Mr. BROOKS of Colorado. In this decision in the Fifty- 
seventh Congress the Chair distinctly held that “food matters 
were connected with agriculture in the widest sense of the 
term,” and the Chair will remember that the original expres- 
sion in the organic act was, “ agriculture in the widest and most 
comprehensive sense of the term.” 

The CHAIRMAN. The Chair would like a more definite idea 
in regard to the precedent than the gentleman has just proposed. 

Mr. BROOKS of Colorado. It is in the first session of the 
Fifty-seventh Congress, at pages 4847 and 4848. The gentleman 
from Maine [Mr. Powers] was in the chair. The point of 
order was made by Mr. CANNON on pure-food investigations in 
the Department of Agriculture, and upon that the Chair ruled 
that such work was connected with agriculture in the widest 
sense of the term. 

Mr. WADSWORTH. Mr. Chairman, I simply want to call 
attention to section 520, which I think also may cover this point, 
as follows: 

The general design and duties of which shall be to acquire and 
diffuse among the people of the United, States information on 


subjects connected wi agriculture, in the most general and most 
ensive sense of that word. 


compreh 

Certainly, according to the old saying, “All flesh is grass,” 
food is an agricultural production, and investigation as to its 
nutritive qualities is in line with the general purpose of the 
Department. 

Mr. PERKINS. Does the gentleman think that dyspepsia is 
an agricultural product? 

Mr. WADSWORTH. Yes. 

Mr. BROOKS of Colorado. The precedent is an important 
one. The matter directly under consideration is not important, 
but the limiting of the work of the Deparment in that way, the 
authority of Congress to legislate in the general appropriation 
bill would certainly be unfortunate. 

Mr. ADAMS of Wisconsin. Mr. Chairman, I would like the 
consent of the House to say a few words, and to ask my friend 
from New York [Mr. Perkins] to withdraw his point of order, 
if I may be permitted. 8 

Now, the reason for this kind of work is this: That it is well 
known to my friend from New York that men engaged in the 
business of raising stock, not only for the last ten years, but 
for a hundred years, have been studying the matter of a scien- 
tific ration—that is, to find out in Germany, England, and in 
this country and everywhere else what kind of food the farmer 
can give his cow, his horse, or his hog and not waste his food 
or his money. Now, in these nutrition investigations carried 
on by the experiment stations in the Department of Agricul- 
ture they are applying the same theory to the food used by the 
human race; and this work is important. It means an instruc- 
tion to the American people, through careful and scientific 
experiment, as to what food they can most profitably and eco- 
nomically use. And I appeal to the gentleman from New York 
IMr. PERKINS], because of the practical value of this work, to 
withdraw his point of order. 

Mr. PERKINS. Mr. Chairman, I would love to oblige my 
friend from Wisconsin [Mr. Apams], and if I thought his sug- 
gestions were accurate I certainly would withdraw my point of 
order. I have no desire to make a point of order that may be 
technically correct against work that I regard of actual value. 
But, as the gentleman truly said, for a hundred years they 
have been endeavoring to find out the value of these food prod- 
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ucts, and it is my belief that just as long as an appropriation 
of this sort is carried, which should finally result in some actual 
definite information, just so long we shall not have the informa- 
tion. If for twelve years we spend $20,000 a year for men to 
investigate, they certainly in the ordinary progress of science, 
if they are competent to do the work, and if they are willing 
to bring their work to an end, should tell us what is good and 
what is bad. We will never have a result so long as this Bureau 
is continued and the appropriation is made. So I must decline, 
with great regret, to withdraw my point of order. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. PERKINS. Certainly. : 

Mr. MANN. Has the gentleman examined the reports which 
have been made of this investigation? - 

Mr. PERKINS. No; I took the facts stated by the gentle- 
man yesterday; when any branch of investigation was created, 
it was his experience it was never brought to an end. So 
stated the chairman of this very committee yesterday on this 
floor. He stated also that this particular appropriation has 
been made much longer than he remembers, and still we are 
appropriating and trying to find out. It is a very simple thing 
to find out the nutritive value of the articles used for human 
food. After they have been trying for twelve years, as I under- 
stand, they can not yet tell us the nutritive qualities of beef 
and mutton and pork and beans. I think when we have no result 
we might as well, for a while, take a rest. 

Mr. ADAMS of Wisconsin. That is just exactly the point I 
want to make clear to my friend. Neither in one nor in five 
nor in ten years will all the problems of science be worked out 
to their perfection. We are making progress. You take this 
very matter of nutritive rations, the rations given to dairy 
cows. For twenty-five years the dairy judgment of the United 
States and the agricultural scientific judgment of the United 
States accepted the German ratio, which had been worked out 
in Germany, of five parts of carbon to one of nitrogen. Through 
the experiments that have been carried on at the experiment 
stations of the different States and at the Agricultural Depart- 
ment we have found that this is not the most profitable ratio. 
We find that less nitrogen is required, which is the most expen- 
sive part; and we have economized the forces which the farm- 
ers are constantly using to produce as cheap an article as possi- 
ble, that not only may he make more money, but, finally, that the 
consumers of the United States shall get a cheaper food product. 
You can not work out this problem in one year or one century. 

Mr. PERKINS. It seems to me, from the time they have 
taken to develop the telephone and the automobile, that they 
might have found the nutritive value of beef and chicken by 
this time. 

Mr. ADAMS of Wisconsin. It took two thousand years to 
develop the telephone problem. 

Mr. PERKINS. I did not know that the first application was 
made so far back. 

Mr. MANN. Mr. Chairman, the gentleman from New York 
and myself are built somewhat on the same mold, 

Mr. PERKINS. The gentleman does me great honor. 

Mr. MANN. Well, I feel that I take great credit to myself 
in saying that. But I have very little hope of getting the gen- 
tleman to withdraw the point of order on that account. Still, 
I wish to say to the gentleman that in the course of the inves- 
tigations which it has fallen to my lot to make in relation to 
pure food and food investigations I have had occasions to ex- 
amine the reports and methods followed in this investigation. 

I say to the gentleman that, so far as my judgment is con- 
cerned, there is no investigation carried on by the Government 
of more practical value than the investigation of the nutritive 
value of food. The gentleman assumes that they have not 
learned the nutritive value of beans and pork and beef. He 
can ascertain on an investigation of these matters there are 
far more important lessons to learn as to the different kinds 
of food. They never will be through investigating so long as 
food and people exist. Now, there is not a cooking school in 
this country—and there are thousands of them now in this 
country—there is not a cooking school in this country that 
does not receive and study carefully these reports of this in- 
vestigation work. 

Mr. PERKINS. As to the nutritive value of the articles? 

Mr. MANN. ‘That is the good part of the report. I see that 
the gentleman makes an objection because of the large ex- 
pense. It differs from the great modern method. The gentle- 
man from New York does the same thing in the change of judg- 
ment as to the foods used in the section from which he comes. 
Only a few years ago they used to eat pie for breakfast [great 
laughter] and now they eat breakfast food. It was not long 
ago when people coming from Rochester to my part of the 
country and asked what they wanted would ask for puddings 
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and pies, and now they call for cereal foods. Why? Because it 
has been found by these investigations carried on by this. Bu- 
reau that they are the best in building up the system rather 
than catering merely to the appetite. 

Mr. PERKINS. I would reply to the gentleman that the 
Pilgrim Fathers, the men who made this country great, the 
men who are responsible in large part for its greatness and 
development, ate doughnuts and pie. 

Mr. MANN. Yes; and they showed good judgment; and if 
we lived the same kind of lives that they lived I do not know 
but we could stand doughnuts and pie for breakfast. 

Mr. WADSWORTH. And pickles. 

Mr. MANN. But we do not live that kind of a life now. 
There is many a man and woman in this country who wakes up 
in the morning with a headache who does not know the reason 
why. It is because they are endeavoring to eat the kind of 
food which the gentleman would have the country eat. I will 
say to the gentleman frankly, after a good deal of study of 
this subject, that, in my judgment, there has been no work of 
the Government which has been of more practical value or 
that is made more use of throughout the country by people who 
are interested in the subject than this very investigation. 

The CHAIRMAN. The Chair is prepared to rule. The Chair 
may be permitted to say that it seems to the Chair a matter 
of regret that general legislation of this importance should be 
included year after year in these appropriation bills and that 
the question of continuing the work under them should finally 
be determined on a point of order. But, as the Chair indicated 
yesterday, when these points of order were raised, the Chair 
has no choice, but must follow the rules of the House. 

In the judgment of the Chair there is no authority for this 
paragraph except that found under Title XII of the Revised 
Statutes. The Chair does not think that the law relating to 
experiment stations, to which the gentleman from Colorado 
[Mr. Brooxs] called the attention of the Chair, has any force 
here. Now, section 520 of the Revised Statutes does give the 
Secretary of Agriculture authority to acquire and to diffuse 
among the people of the United States useful information on 
subjects connected with agriculture, in the most general and 
comprehensive sense of that word. That is a very broad and 
general authority. And yet it seems to the Chair that it can 
not be said that authority “to investigate and report upon the 
nutritive value of the various articles and commodities used 
for human food, with special suggestions of full, wholesome, 
and edible rations less wasteful and more economical than 
those in common use, including special investigations on the 
nutritive value and economy of the diet in public institutions,” 
ean be said to be useful information on subjects connected with 
agriculture, even in the most general and comprehensive sense 
of that word. 

The Chair held yesterday that certain work provided for in 
this bill, namely, among other things, authority “to investigate 
the a@ulteration, false labeling or branding, and laws, regula- 
tions, and decisions relative thereto, of foods, condiments, bev- 
erages, and drugs, when deemed by the Secretary of Agricul- 
ture advisable,” was subject to a point of order, and it seems 
to the Chair that portions of this paragraph are equally sub- 
ject to the point ef order. The Chair therefore sustains the 
point of order. 

The Chair will say in this connection that the precedent 
which arose in the Fifty-seventh Congress, to which the gentle- 
man from Colorado [Mr. Brooks] called the attention of the 
Chair, does not seem to be in point. While the case may be 
an analogous one, it is not a similar case. The Chair sustains 
the point of order. The Clerk will read. 

The Clerk read as follows: 

Irrigation and drainage investigations: To enable the Secretary of 
Agriculture to investigate and report upon the laws of the States and 
Territories as affecting irrigation and the oe of 8 aud 
of riparian proprietors and institutions relating to irrigation and upon 
the use of Irrigation waters, at home and abroad; with especial sug- 
poon of the best methods for the utilization of irrigation waters 

agriculture, and upon plans for the removal of seepage and surplus 
waters by drainage, and upon the use of diferent kinds of power and 
appliances for irrigation and drainage; and for the preparation, print» 
ing, and illustration of reports and bulletins on irrigation and drain: 
are, including employment of labor in the city of Washington or else- 
where; and the agricultural experiment stations are hereby authorized 
and directed to cooperate with the Secretary of Agriculture in carry- 
ing out said investigations in such manner and to such extent as may 
be warranted by a due regard to the varying conditions and needs and 
laws of the respective States and Territories as may be mutually agrecd 
upon, and all necessary expenses, $102,200, $5,000 of which amount, or 


sọ much thereof as ma necessary, shall be expended in making a 
drainage survey of the Neosho Valley, in the State of Kansas, = 


Mr. SIMS. I make the point of order against the following 
part of this paragraph: 

Five thousand dollars of which amount, or so much thereof as may 

n ded making a drain 


3 shall be ex sur 
Neosho Val ey, in the State of Kansas. ande ee 


I regard that as new legislation, not authorized by law, and 
making a special provision in the act. 


Mr. SCOTT. If the gentleman from Tennessee will reserve 
the point of order, I should like to be heard on it before the 
Chair passes upon it. : 

Mr. SIMS. Mr. Chairman, I do not want to waive it. I am 
willing, of course, that the gentleman shall make any state- 
ment he desires. I reserve the point of order. 

Mr. SCOTT. I simply ask the Chair to give me his atten- 
tion for a moment. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Sms] reserves the point of order. 

Mr. SCOTT. I wish to direct the attention of the Chair to 
the fact that this is a limitation on an appropriation bill. It 
is certainly customary for the House in appropriation bills to 
direct that certain portions of a given appropriation shall be 
devoted to a given project, and, as I understand it, this is all 
that is done by this phrase. 

The CHAIRMAN. The Chair recognizes the fact indicated 
by the gentleman from Kansas, but the object must be one 
already provided for by law, must it not? The Chair would like 
to Ie whether there is any authority in existing law for this 
projec 

Mr. SCOTT. I think there is no question that there is au- 
thority in existing law for a project of this character. I do 
not claim that there is for this particular project, but I will 
call the attention of the Chair to section 520 of the Revised 
Statutes, in which this language is used: 

Sec. 520. There shall be at the seat of government a rtment of 
Agriculture, the general and duties of which shall be to ae- 
goire and to diffuse among le of the United States useful in- 
ormation on subjects connected with agriculture in the most general 


and comprehensive sense of that word, and to procu ro te, and 
distribute among the people new and valuable fe a aa 5 ý 


It seems to me that this certainly gives to the Secretary of 
Agriculture authority to investigate drainage as well as irriga- 
tion problems, It is certainly as much a function of the Govern- 
ment to help the people grow crops on land that is too wet as 
upon lands that are too dry by nature. That is all that it in- 
tended to do by the work which the Department has carried on 
in the matter of drainage and in the investigation of draining 
propositions. 

Mr. CRUMPACKDR. Will the gentleman allow a question? 

Mr. SCOTT. Yes. 

Mr. CRUMPACKER. Does not the reclamation act, as it is 
generally termed, confer some authority upon the Secretary of 
Agriculture in irrigation matters. 

Mr. SCOTT. I think not, as contemplated in the paragraph 
under consideration. Now, Mr. Chairman, the work of conduct- 
ing drainage investigation has been proceeding under the direc- 
tion of the Secretary of Agriculture for a great many years. 
There are now a number of projects under way upon which last 
year there was expended about $15,000. i 

The CHAIRMAN. Can the gentleman from Kansas indicate 
to the Chair any law under which that investigation is being 
carried on? 

Mr. SCOTT. I think the investigations are being made under 
the general provision of the act establishing the Department. 

The CHAIRMAN. But under no special law? 

Mr. SCOTT. Under no special statute. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SCOTT. Certainly. : 

Mr. MANN. Does the gentleman think that an item in this 
bill making an appropriation to construct this drainage system 
would be subject to a point of order? Does the gentleman think 
there is any warrant in law by which we could appropriate a 
million or ten million dollars to do the work? 

Mr. SCOTT. I do not think there is. 

Mr. MANN. There not being any law for doing the work, 
how is there any law for-making a survey to find out what it 
will cost? 

Mr. SCOTT. Because by making the survey you diffuse use- 
ful information among the people of the United States and pro- 
mote the interests of agriculture. That is what this statute 
provides. 

Mr. MANN. Oh, no; it is not for the purpose of getting use- 
ful information throughout the United States. If there is no 
law for doing the work, I do not see how there is any law for 
making the survey. 

Mr. SCOTT. I think it can hardly be maintained that be- 
cause there is no authority of law for doing a given work by the 
United States that therefore no authority can be conferred 
showing the people how to do the work. The soil investigation 
and a great many other investigations are carried on by the 
different bureaus of this Department all in the direction of 
diffusing useful information, and yet no one would claim that 
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the law would confer on the Department authority to go ahead 
and do the work which the bureau points out the way to do. 

Mr. MANN. There is a project to drain the Dismal Swamp. 
Does tlie gentleman think that we would have a right on un 
agricultural appropriation bill to put in an item spending a 
hundred thousand dollars or a million dollars to investigate 
and find out how that was to be done without passing a law 
providing for it? 

Mr. SCOTT. I think if it could be shown that the drainage 
survey of the Dismal Swamp would result in furnishing infor- 
mation to the people which would promote the interests of agri- 
culture, that such work could be done under the authority of 
the general statute. 

Mr. MANN. If there be general authority, then to give spe- 
cial authority is a change of law and absolutely makes it sub- 
ject to a point of order. 

Mr. SCOTT. I can not consent to that construction of it. 
It seems to me, as the chairman has just stated, that if the 
project is authorized by law then this phraseology simply places 
a limitation upon the appropriation. 

Mr. LEVER. Mr. Chairman, if the gentleman from Kansas 
[Mr. Scorr] will allow me to make a statement in this matter, 
I believe the gentleman from Tennessee [Mr. Sms] will with- 
draw his point of order. 


Mr. SCOTT. Mr. Chairman, I am quite willing that the 
gentleman should make his statement. 

Mr. LEVER. Mr. Chairman, the Department was spending 
$74,000 already for this kind of work, and it asks for an in- 
crease of $8,000. They estimated for that increase and came 
before the committee and made their statement. The com- 
mittee really gave them an increase of over $30,000, and that 
is entirely sufficient to do the work in which the gentleman 
from Tennessee [Mr. Stas] is interested and in which I am 
particularly interested myself. I am satisfied that none of us 
can be hurt by diverting this fund to the work in Kansas. 

Mr. SIMS. Why is it that the committee is pointing out 
here a specific work where the money shall be expended. 

Mr. LEVER. I admit the point of order is well taken. 

Mr. SIMS. Is it not bad policy to establish such a prec- 
edent? 

Mr. LEVER. So far as that is concerned, the bill is full of 
these specific directions. 

Mr. SIMS. If the bill is full of such as that, I am sorry 
somebody did not notice it before I did. 

Mr. LEVER. We had an instance of it yesterday in which 
we directed that a certain amount in the Bureau of Soils should 
be expended in the State of New York. 

Mr. SIMS. I suppose no one made any point of order on it, 
and they were willing to accept it. 

Mr. LEVER. That is very true, and for that reason we 
would like to treat the gentleman from Kansas [Mr. Scorr] 
with equal fairness, 

Mr. SCOTT. Mr. Chairman, I should like to call the atten- 
tion of the gentleman from Tennessee [Mr. Situs! to the facts 
stated in the hearings here which show that work precisely 
similar to that provided for in this appropriation is now being 
carried on. The engineer in charge of the drainage service is 
Mr. Elliott, and on page 795 of the hearings and on two or three 
succeeding pages he states that last year they had several such 
projects. One was that of making a drainage survey in Red 
River—the valley counties of North Dakota. They did similar 
work in the Kankakee Marsh, in the State of Indiana, and they 
also made similar investigations of the tidal coast lands of South 
Carolina with a view of benefiting the rice-growing industry in 
those lands, and if I cared to take the time I could show the 
gentleman a number of projects precisely similar to this which 
are now under way. I may as well say that this phraseology 
was inserted in the bill at my request, and I asked to have it 
done for the reason that for the past four or fiye years there 
have been very disastrous floods in the Neosho River Valley, 
destroying many millions of dollars’ worth of property. The 
people have attempted to remedy that situation by building 
dikes and cutting canals, but their work has been done without 
expert advice. There is nobody in the State who is competent to 
give that advice. Consequently the money to a large extent has 
been wasted. At the same time it seemed to them and it 
seemed to me and to the committee that if these drainage ex- 
perts could be sent there to make a drainage survey of that 
river they could make a report which would show the people 
living along the valley where to expend their money to the best 
possible advantage. It is not proposed to follow this up with a 
request that an appropriation be made to do the work. Nothing 
of that kind is expected or desired. We are perfectly willing 


to do the work and bear the expense ourselves, but we do be- 
lieve that it is a proper function of the Government to send its 
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experts to show us how to do the work with the least possible 
expense and the best results. 

Mr. SIMS. Without this provision here could not the Secre- 
ary os Agriculture under his general authority do that very 

ng 

Mr. SCOTT. Undoubtedly. 3 

Mr. SIMS. Then why distrust him on the merits of the 
proposition? 

Mr. SCOTT. I do not think he regards the insertion of these 
words as in any way a reflection upon him or as conveying the 
idea of distrust of him. 

Mr. SIMS. It must necessarily be that. 

Mr. SCOTT. I can say frankly to the gentleman that I sim- 
ply wanted to see to it that this project was done this year. 

Mr. SIMS. But the gentleman is not willing to trust the 
Secretary of Agriculture unhampered by statute. 

Mr. SCOTT. There may have been pressure on him to do 
other work in other parts of the country. The hearings brought 
out the fact that precisely similar projects were under way in 
other parts of the country, but the hearings also brought out the 
fact that they had been sufficiently concluded so that the money 
asked for in this respect could be diverted to a new project 
without interfering in any way with the prosecution of the work 
already under way. 

Mr. SIMS. Why not inerease the amount $5,000 and leave it 
to the Secretary? 

Mr. SCOTT. Because the amount stated is all that is needed. 

Mr. WADSWORTH. I would state to the gentleman that the 
committee did increase this item to meet this in the gentleman’s 
absence. 

Mr. SCOTT. I am informed by the chairman of the commit- 
tee that during my absence the amount was increased to meet 
this item. 

Mr. SIMS. Now, then, it comes right down to the point that 
the gentleman wants to put a legislative halter upon a Cabinet 
officer after having appropriated the money to do the work. 

Mr. SCOTT. I think the gentleman will remember that that 
is very frequently done, and I trust that in asking that it be 
done in this case I am not violating any precedents or casting 
any reflection upon a Cabinet officer. 

Mr. SIMS. I certainly have no objection to that work being 
done. The only objection I have is to point out and specifically 
require a certain amount of a general appropriation to be spent 
for a particular work that the whole country is not interested 
in. In other words, suppose I want a job of that kind, and 1 
go to your committee, or another man does, and asks the same 
thing, the first thing you know the whole appropriation Is 
specifically appropriated and nothing is left to the discretion 
of the Secretary of Agriculture. 

Mr. SCOTT. I simply repeat what I said, that this is a 
provision that is frequently inserted in appropriation bills, and 
the work is very important and so much desired that I very 
much hope the gentleman will withdraw the point of order. 

Mr. SIMS. Do you not think all that will appeal to the 
Secretary of Agriculture? 

Mr. SCOTT. Undoubtedly it will. 

Mr. SIMS. Now, Mr. Chairman, it looks to me that is enough. 
There is no gentleman in the House for whom I have a higher 
regard than the gentleman from Kansas. I would like the 
best in the world to help him, but I see where it is going. We 
will all have these kind of things, and inasmuch as the case is 
so meritorious I am perfectly willing to trust the Secretary of 
Agriculture to do justice. Now, the chairman of this committee 
says the appropriation has been increased with this work spe- 
cifically in view. Now, certainly after this discussion and 
statement on the floor of the House by the chairman himself 
the Secretary of Agriculture will so spend the money if the 
work is as represented, which I do not doubt. 

Mr. SCOTT. I certainly would not ask the gentleman from 
Tennessee to withdraw the point of order as a personal matter, 
although I appreciate the expression of the gentleman’s per- 
sonal regard. I believe the point is not well taken, and will 
await the decision of the Chair. 

The CHAIRMAN. It seems to the Chair this is not a limita- 
tion upon an appropriation, but an affirmative limitation upon 
the judicial functions of the Secretary of Agriculture, and the 
Chair therefore sustains the point of order. 

The Clerk read as follows: 

Salaries, Office of Public Roads: One director, who shaall be a scien- 
tist and have charge of all scientific and technical work, $2,500; one 
chief of records, $1,800; one instrument maker, $1,200; one editorial 


clerk, $1,200; one clerk, class 1, $1,200; three clerks, at $1,000 each, 
$3,000 ; two clerks, at $720 each, $1,440; in all, $12,340. 


Mr. MANN. Mr. Chairman, reserving the point of order on 
that paragraph, I would ask the gentleman whether there is 
authority of law for this director of roads? 
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Mr. WADSWORTH. Under the ruling of the Chair, I admit 
there.is none. 

Mr. MANN. Is there any authority for the next item in the 
bill, may I ask the gentleman? 

Mr. WADSWORTH. ‘The item you are reading now? 

Mr. MANN. No; we have read the one creating the officials, 
and I do not know whether it would be fair to strike out the 
authority to do the work and leave the officials in, and that is 
the reason why I ask. 

Mr. WADSWORTH. Under the ruling just made, Mr. Chair- 
man, I concede that the whole item of public roads is subject 
to the point of order. 

Mr. MANN. May I ask the gentleman what is the value of 
this work? I think they built one public road once in my dis- 
trict for the benefit of some private parties 

Mr. WADSWORTH. The object of the appropriation, I think, 
is well stated in the paragraph on page 52: 

To enable the Secretary of Agriculture to make inquiries in regard 
to the systems of road management throughout the United States; to 
furnish expert advice on road building; to make investigations in re- 
gard to the best methods of road making, and the best kinds of road- 
making materials in the several States; to investigate the chemical 
and physical character of road materials; for the employment of local 
and special penis clerks, assistants, and other labor required in the 

n. 


city of Washington and elsewhere; for collating, digesting, reporting, 
and illustrating the results of such investigations and experiments. 


Mr. MANN. May Isay to the gentleman from New York that 
reading the bill does not give any information as to what they 
are.doing. If this work is accomplishing any good, very well; 
but my impression has been, I say to the gentleman, that the men 
who have been in charge of this work have been practically 
engaged in traveling around the country advertising themselves 
and not doing any actual work, and if I am mistaken about it 
I will be glad to know it. 

Mr. WADSWORTH. Let me say in answer to the gentleman 
from Illinois that the charge the gentleman makes perhaps had 
some ground of truth in it some months ago, but that has all 
been changed now, and the present head of the Bureau is a 
perfectly competent, honest man. 

Mr. MANN. Then there is real reform there now? 
WADSWORTH. I think there is. 

THOMAS of North Carolina. Mr. Chairman 

. MANN. Oh, well, I just reserved the point of order 
. THOMAS of North Carolina. I will say to the gentleman 
Illinois [Mr. Mann], Mr. Chairman, that I know the 
of Public Roads of the Department of Agriculture has 
been doing some exceedingly valuable work, not only throughout 
the country, but especially at this particular time in North 
Carolina. 

Mr. PERKINS. What particular thing has it done? 

Mr. THOMAS of North Carolina. I will state to the gentle- 
man, 

Mr. PERKINS. What particular specific, valuable work is 
rendered? 

Mr. THOMAS of North Carolina. The language of the bill 
indicates the scope of the work performed by the Public Roads 
Office. It is as follows: 


To enable the Secretary of Agriculture to make inquiries in regard 
to the are of road management throughout the United States; 
to furnish expert advice on road building; to make investigations in 
regard to the t methods of road making, and the best kinds of road- 
making materials in the several States; to investigate the chemical 
and ysical character of road materials; to collate, digest, report, 
and illustrate the results of such investigations and experiments, and 
to enable him to assist the agricultural colleges and experiment sta- 
tions in disseminating information upon this subject— 

Meaning the subject of public roads. 

Now, Mr. Chairman, in reply to the question of the gentleman 
from New York [Mr. PERKINS] as to specific work, I do not 
know what has been done in other States, but I do know what 
has been done in North Carolina. Upon the request of the 
senior Senator from my State and myself, as Representative of 
my district, Mr. Page, who is a most efficient man and who is 
Director of the Office of Public Roads, sent down into my State 
a road expert. This road expert advised the citizens, who fur- 
nished the materials, in regard to the building of roads. He 
advised them with reference to the best character of materials 
to use and the best method of the improvement and construction 
of the road which runs from Magnolia, on the Atlantic Coast 
Line, to the county seat of the county of Duplin, Kenansville, 
and Mr. Page and this Office or Bureau of Roads are preparing 
to do most excellent work in other counties in that portion of 
North Carolina. There is no question but that Director Page 
is a most efficient man, and that his Office under his direction 
is doing most efficient work. The gentleman from Illinois [Mr. 
Mann] and the gentleman from New York [Mr. PERKINS], I 
believe, and other Members of Congress as well as myself, are 
interested in this particular item, or should be. The building 
ef good roads means the extension of the rural free delivery, 


quick transportation, easier access to markets, and it means a 
great many other things to the people who live in the country. 
It will be a mistake on a point of order or otherwise to let this 
item go out of the bill. 

Mr. PERKINS. Now, is it possible that in the great State of 
North Carolina—— 

Mr. THOMAS of North Carolina. 
I heartily concur in that observation. 

Mr. PERKINS (continuing). There are no engineers, that 
there are no surveyors, that there are no persons to investigate, 
in behalf of the State, the building and construction of roads, 
and that they have to turn to Washington as their sole source 
of information. I know the gentleman is very tenacious about 
the rights of the States. I think the rights ought to also earry 
with them responsibility. 

Mr. THOMAS of North Carolina. Well, I do not care to be 
diverted on the rights of the States. We can discuss that later; 
but I will say, in reply to the gentleman, that there are plenty 
of good engineers in North Carolina, and in New York, and in 
Illinois, but those engineers are not specialists, and when these 
experts 


Mr. PERKINS. I suppose 

Mr. THOMAS of North Carolina. Just a moment. When 
these experts are sent down by Mr. Page, who is at the head of 
the bureau of good roads, to North Carolina, or to your State, 
or any other State, they go there to advise the local engineers, 
and they are directed to cooperate with them. é 

Mr. PERKINS. Yes; but it seems to me an engineer whose 
business it is to build a road either knows enough to build the 
road, in which case he needs no other assistant, or he does not 
know enough, in which case he ought not to be employed at all. 

Mr. THOMAS of North Carolina. It is not, I will say to the 
gentleman from New York, a question of building roads, with 
North Carolina or any other State, but it is a question of ad- 
vice as to the best methods for the construction of the road 
and the best materials. I will illustrate this: The particular 
road to which I referred in my own district—from Magnolia to 
Kenansville—is being constructed by cooperation between the 
citizens and State and National governments. Mr. Page sent a 
road expert there. He was instructed to meet the representa- 
tive of the State and county, and this Government road expert 
advised how to select the very best material for the construe- 
tion of this road, which runs 10 or 12 miles from the railroad, 
out to the county seat. 

The Agricultural Department, through the Office of Public 
Roads, besides furnishing an expert engineer to cooperate with 
and advise the State and county authorities and citizens as to 
materials and construction, also furnished some road machinery. 

The citizens subscribed liberally to build the road, had pub- 
lie meetings, and took great interest in its construction, and 
did their part in every way. 

The citizens furnished all the materials, labor, ete. The Gov- 
ernment sent the expert and machinery—some machinery. 

The expert’s advice was very valuable in selection of mate- 
rials. 

Mr. PERKINS. If we had a man up our way, when we were 
building a public road, who would not be able to select good 
material, but would have to run somewhere else to get advice, 
we certainly would discharge him, and I think they would do 
the same in North Carolina. i 

Mr. MANN. If somebody else did not have to pay for it. 

Mr. PERKINS. ‘The public pays for it. 

Mr. THOMAS of North Carolina. Well, if the publie pays 
for it, this is a great publie object. This small appropriation 
of $60,000 is not only for North Carolina, but applies to the 
whole country. I think it is something that the gentleman from 
New York is interested in as well as I am. While I am a 
States rights man, I feel justified in having the advantage of 
the advice of a Government expert as well as of the good engi- 
neers down in North Carolina in building good roads there and 
elsewhere. 

Certainly there are few objects more important to farmers 
and those who live in the country than good roads. This item 
has been in the bill for many years, and results have been good. 
Now, in regard to the point of order, I think this is a continua- 
tion of a public work and public object, and therefore the 
paragraph would not be subject to the point of order. I hope, 
however, that the point of order will be withdrawn. 

By leave of the House, and in extension of my remarks upon 
this subject, I submit the following statement of the work of the 
office of public roads, obtained from the Director: 

During twelve years, since the establishment of the Office of Public 
Roads, the a gate coe ec oe by Congress has been only $196,000, 
On this small appropriation the office has maintained a corps of engi- 


neers and experts, who have made comparative investigations into all 
known methods of road construction and all known road-making ma- 


Yes; it is a great State. 
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terials; have conducted careful tests and experiments for the purpose 
of Soccer oe Or providing substitutes for natural road materials 
which could used for road building without excessive cost. The 
benefit of its investigations has been given to the general public in the 
way of engineering advice and expert supervision in the construction 
of approximately 100 object-lesson roads. All of these roads were 
built at local expense and served a most excellent purpose, the entire 
cost to the Federal Government being limited to salary and expenses 
of the engineer and expert. Road machinery was secured by the office 
in most cases from the manufacturers without cost to the Government. 
A road-material laboratory is maintained for the purpose of testing 
free of charge to citizens of the United States samples of road ma- 
terial. The value of this laboratory work is 29 when it is known 
that certain 3 are absolutely essential in a stone in order to 
make it suitable for road construction. The tests of the ccna f 
determine what material available is best sulted for a particular road. 

During the past year, with an appropriation of only $35,000, 21 
object-lesson roads were built and much assistance was given to local 
communities in the form of lectures, advice to local officials, and by 
the dissemination of information 3 publications of the office. 

At present object-lesson roads are be constructed in North Caro- 
lina, Alabama, uisiana, Washington, Oregon, Maryland, Nebraska, 
Kentucky, Indiana, District of Columbia, North and South Dakota, and 
Montana, An example of the value of this work is that in Duplin 
County, N. C. The county officials did not feel that the county could 
afford to build hard roads, and they had tried, without success, to 
build other types of roads. An object-lesson road was constructed at 
Kenansville of sand and clay, mixed in the proper proportion,, which is 

roving a thorough success, the total cost being only $500 r mile. 
his short section of road has had the effect of inducing the local 
authorities to continue improving the roads of the county in the same 
manner. 

Many special problems arise in carrying on the work, and discoveries 
are made which will undoubtedly have an important bearing upon the 
future of road building. 

During the past summer experiments were conducted at Jackson, 
Tenn., in the use of oil and tar as road materials. Important results 
were obtained, justifying continuance of the experiments, and corde 
ments have been made whereby sections of road will be treated with 
oil and tar, in cooperation with the War Department, within the next 
few weeks, The results of these experiments may be far-reaching in 
prolonging the life of the ordinary macadam road and in satisfactorily 

isposing of the dust problem. 
ast areas of country in the Mississippi Delta and in the prairie 
region are destitute of natural read materials. The Office has been 
conducting experiments in burning clay or mbo, with a view to its 
use as a hard substitute for rock. Results thus far obtained are pan- 
fying, and it is ho; will have some effect in mitigating the conditions 
now prevailing in those sections of the country. 

The sand-clay method of construction is being introduced by the 
Office in portions of the country where it can be successfully adopted 
and where hard roads are impracticable, and gratifying results have 
been achieved in North Carolina, Alabama, and Florida especially. 

For some time past investigations have been carried on in the 
chemical laboratory of the Office of Public Roads on a number of prob- 
lems the solving of which are of the utmost importance to the intel- 
ligent rond builder. As a result of these investigations much valuable 
Information has been obtained, which will in the near future undoubt- 
edly help to perfect the methods now employed in road construction. 
As a result of the study of the effect of water on rock powders the 
direct cause of the cementing value of different road materials has been 
explained. This property is one of the most important factors in the 
life of a road, as upon it depends the preservation of the road proper 
from the destructive action of rain and wind. A good cementing rock 
will produce a clean, compact wearing surface, while one lacking in 
this respect will produce a loose surface, easily rutted and worn away. 

It has been found, as a result of work done in this laboratory, that 
the cementing value of rocks which are ordinarily poor in this respect 
can be greatly increased by mixing in proper proportions with rocks of 
a different nature, and that the results obtained from thus blendin 
the two materials may be increased to a t far beyond that o 
either separately. For instance, a granite whose cementing value was 
found to be 6, when mixed with a limestone whose cementing value was 
20 gave a material whose cementing value reached 82, an increase of 
over four times that of the limestone alone and over seven times their 
common average. 

In studying the decomposition of feldspars under the action of water 
the amount of potash liberated was found to be so great that the idea 
suggested Itself of using the material as a fertilizer, Acting upon this 
suggestion, experiments have already been made in cooperation with the 
Bureau of Plant Industry upon tobacco plants, using the und feld- 
spar as a fertilizer, and up to the present time the results obtained 
have a reg all expectations, 

This ce Is now engaged in collecting information from every 
county in the United States in regard to the meant of improved and 
unimproved roads, the amount of cash tax, the number of men required 
to work upon the roads, the amount of bond issue which has been 
used for road improvement, and other information of a similar nature. 
This information is 55 complete for a majority of the States, 
only the statistics for the States of Washington, Arizona, Arkansas, 
Oregon, and Virginia having been 1 up to the present time. 
The circulars for North Carolina, Alabama, and Iowa are now availa- 
ble. The total expenditures for the States named above, including the 
estimated cash value of the labor tax, for the year 1904, were as 
follows: 


Washington ~~....-~.----~-.~+------=-=---+-----~= $1, 436, 070. 19 
o 09, 309. 43 
Arkansas 1, 395, 342. 80 
9 796. 375. 97 
— — 3, 106, 607. 50 
Alabama 1, 576, 434. 27 
Virginie —ʃ 687, 75 


„751. 06 

North Carolina 1, 358, 687. 23 
The 
in the States above 
Washington 
Arizona 


reentages of roads which have been permanently improved 
named are as follows: 


i 
I 
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The work of collecting this information has consumed about a year, 
and the expense has been about one-tenth of the total appropriation 
for the Office—that is, approximately, $5,000. ° 

It is proposed to continue and enlarge this investigation next year 
by collecting information regarding the methods and cost of buillding 
roads throughout the United States. 

The Office, through both foreign and domestic publications, uses every 
means possible to keep in touch with modern methods of rond improve- 
ment and the testing of road materials, and has complete files of all 
8 and journals dealing with the subject, which are available to 
all road builders of the country. 

Mr. MANN. Some years ago this department of the Agricul- 
tural Department came down into the district that I then rep- 
resented to build a road. We certainly had many engineers in 
Chicago who would do it just as cheaply or cheaper than they 
did. It was of absolutely no value to anybody, except the peo- 
ple living on the road, and they did not want to pay for it. 
Now, it may be that this service is valuable. I do not know. 
I have never seen anything of it. I have read their reports, and 
their reports are silly, as a rule, as far as any value respecting 
building roads is concerned. In cities where they have en- 
gineers engaged in constructing a macadam or other kind of 
street, they do not need the service of any engineer from the 
Agricultural Department. The people of the country who have 
to work on the dirt roads do not need the services of these 
people over here. It may be in North Carolina, where they 
have plenty of material at hand, that they can build the roads. 
Road building is not a great problem. 

Mr. HENRY of Connecticut. The gentleman from Illinois is 
criticising the past conditions in the Department here, and I 
think the points he makes are very well taken, as applying to 
the bureau“of road inquiry several years ago. 

Mr. MANN. I was just going to remark, for the benefit of 
my friend from Connecticut, I dislike very much to interfere 
with any work carried on by the Agricultural Department, which 
1 think is the best Department of the Government, so far as work 
is concerned. And, so far as I am concerned, I am going to 
withdraw the point of order and allow this to go over for an- 
other year, and see whether this Bureau of the Agricultural 
Department will do any good. I hope the time will come when 
that will be taken out. I withdraw the point of order. 

Mr. HENRY of Connecticut. I thank the gentleman. 

The Clerk read as follows: 

Public roads: To enable the Secretar: 
miries in regard to the systems of roa 
jnited States; to furnish expert advice on road building; to make 
investigations in regard to the best methods of road making, and the 
best kinds of road making materials in the several States; to investi- 
gate the chemical and physical character of road materials; for the 
employment of local and special agents, clerks, assistants, and other 
labor required in the city of Washington and elsewhere; for collating, 
digesting, reporting, and illustrating the results of such investigations 
and experiments; for pre paring. publishing. and distributing bulletins 
and reports; for rent and repairs of a building not to exceed $1,200; 
for 8 office fixtures and stn age apparatus, and materials; 
telegraph and telephone service, traveling and other necessary expenses, 
and to enable him to assist the agricultural colleges and experiment 
stations in disseminating information on this subject, $47,660. 

Total for Office of Public Roads, $60,000. 

Total, Department of Agriculture, $7,040,460. 

Mr. LLOYD. I would like to ask the chairman of the com- 
mittee what connection there is between the Public Roads In- 
quiry department and the National Good Roads Association? 

Mr. WADSWORTH. None whatever, that I know of. 

Mr. LLOYD. Is it true that the National Good Roads Asso- 
ciation has been announcing to the country that it does have 
connection with the Bureau of Publie Roads Inquiry? 

Mr. WADSWORTH. Not that I know of. I have never 
heard it and have neyer seen it in print. 

Mr. HENRY of Connecticut. I think that is true; but it is 
an assumption on the part of the National Good Roads Associa- 
tion. The Department of Agriculture, the Secretary and Mr. 
Page, who has that work in charge, repudiates any connection 
with the National Good Roads Association. 

Mr. LLOYD. That is exactly my information. 

Mr. HENRY of Connecticut. The claim of the National 
Good Roads Association has brought discredit upon the work 
of the Department. 

Mr. LLOYD. My purpose in calling attention to this matter 
was to draw out exactly what the gentleman from Connecticut 
says—that the National Good Roads Association has been claim- 
ing that it did have connection with the public road inquiry 
department, and the effect of it has been to discredit this 
branch of governmental work. 

Mr. WADSWORTH. I answer the gentleman to the best of 
my knowledge. I had no knowledge that they had advertised 
themselves in that way at all. 

Mr. THOMAS of North Carolina. I wish to ask the gentle- 
man from New York a question that I had intended to ask 
when the point of order was made, and I want to join with the 
gentleman from Connecticut in thanking the gentleman from Illi- 


of Agriculture to make in- 
management throughout the 
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nois for having withdrawn the point of order. Do you give to 
the Bureau of Public Roads the amount which the Department 
asks this year? 

Mr. WADSWORTH. We do not give them the estimates; we 
raised the appropriation $10,000 over last year. 

Mr. THOMAS of North Carolina. I am glad to knew it. 

Mr. WADSWORTH. Mr. Chairman, I want to remind the 
Clerk to correct that total. It has been changed by the addi- 
tion we have made to the Bureau of Plant Industry. 

The CHAIRMAN. The Clerk does not make it. The Chair 
would state to the gentleman from New York that it is neces- 
sary that the changes be suggested. 

Mr. WADSWORTH. Very well; let it be passed for the time 
being, and I will make the computation and give the correct 
figures. 

The Clerk read as follows: 


To enable the Secretary of Agriculture to meet the emergency caused 
by the continued spread of the gypsy moth, $65,000, or so much thereof 
as may necessary, is hereb 
available. And the retary o Agr culture is hereby authorized to ex- 

nd said So ghee by establishing a quarantine against such 

urther spread in such manner as he shall deem best, in cooperation 
with the authorities of the different States concerned and with the 
State experiment stations. 

Mr. PERKINS. I move to strike out the last word. 

There seem to be two appropriations for the same thing here. 

Mr. WADSWORTH. Mr. Chairman, if my colleague from 
New York will read these items, they explain themselves. 

Mr. PERKINS. I have read them, but I do not understand 
them. ë 

Mr. WADSWORTH. One of them is for the Bureau of Plant 
Industry : 

To enable the Secretary of Agriculture to meet the emergency caused 
by the continued spread of the Mexican cotton boll weevil in the South- 
ern States by encouraging the diversification of crops, improved cul- 
bar methods, breeding of new cottons, and to study the diseases of 
cotton. 

Now, under the Bureau of Entomology : 


To study the habits nnd damage of the pest, the collection of data 
regarding its status, the study of parasites and diseases, the testing 
pa „ suggested, and the completion of experiments now under 

Mr. PERKINS. It is not the same thing then? 

Mr. WADSWORTH. Oh, no; one is under the Bureau of 
Plant Industry and the other is under the Bureau of Ento- 
inology. 

Mr. PERKINS. I do not care about the bureaus, but do they 
do different work? j 

Mr. WADSWORTH. Absolutely. One treats absolutely of 
the cuitural methods and the other of the parasites. 

The CHAIRMAN. If there be no objection the pro forma 
amendment will be considered as withdrawn. 

Mr. ROBERTS. Mr. Chairman, I move to strike out the last 
word. I made that motion, Mr. Chairman, for the purpose of 
begging the indulgence of the committee that I may make a 
statement concerning this paragraph which has just been read. 

There was an understanding, while general debate on the bill 
was in progress, that I should be allowed one hour, but owing 
to the time occupied by the tariff speeches it was not possible 
for me to be granted any time. I therefore ask the unanimous 
ee of the committee that I be allowed to proceed for thirty 
minutes. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Roserts] asks unanimous consent to continue his remarks for 
thirty minutes, Is there objection? 

There was no objection. 

Mr. ROBERTS. Mr. Chairman, as the result of bills intro- 
duced by me the Committee on Agriculture have incorporated 
in the pending measure an appropriation of $65,000 for estab- 
lishing a quarantine against the further spread of the gypsy 
moth. This pest was not known in this country prior to 1868. 
It had been known in foreign countries for over a century prior 
to that time, and had ravaged extensive tracts of country in 
the European portion of the Eastern Hemisphere, doing im- 
mense damage. 

In 1868 Prof. Leopold Trouvelotte, a distinguished French 
astronomer and scientist, residing at that time in the town of 
Medford, Mass., introduced some of these gypsy moths for the 
purpose of experimenting with them, with the idea of introducing 
a new silk worm into the United States. In the course of his ex- 
periments some of these moths escaped. It is not known defi- 
nitely how, but it is thought that some of them escaped from the 
bushes upon which he was feeding them in his garden, by rea- 
son of a high windstorm which destroyed the netting he had 
over them. However it may have been, they escaped, and imme- 
diately upon the professor’s becoming aware of that fact he 
notified the local authorities of the danger which menaced the 
community from the escape of these insects. 


appropriated and made immediately. 


The people knew nothing of the insect or what it would prob- 
ably do in the community, and little or no attention was paid 
to it. 

For twenty years nothing was done to exterminate or in any 
way to control the spread of these insects. In that time it de- 
veloped quite rapidly, and in 1888 it became such a serious 
menace and was doing so much damage in the town of Medford 
that the local authorities took the matter up, and in 1890 they 
brought it to the attention of the State legislature. In that 
year the State legislature began to appropriate money for the 
extermination of this pest. 

Let me read briefly from a handbook issued by the State of 
Massachusetts in 1898 for the information and guidance of our 
citizens. That was some eight years after the State had com- 
menced spending money to exterminate the pest. They say: 

Th th destro nearly e useful grass, plant, flower, 
arab Papa or field een, fruit: 8 forest tree which grows in 
Massachusetts, and is a menace to the agriculture, horticulture, and 
forestry of the entire United States. 

That was not an alarmist statement by any means, as will 
be seen if anybody will take the trouble to examine the docu- 
ment I have here, which is issued by the city of Medford, show- 
ing the conditions existing in that city resulting from the 
depredations of this moth. 

Mr. JOHNSON. How does the moth extend itself? 

Mr. ROBERTS. The moth extends itself largely by means 
of the automobile, carriages, freight trains, and such methods 
as that. I will come to that point a little later, if the gentle- 
man will permit me. 

The moth of itself does not spread rapidly, for the reason 
that the female bearing the eggs can not fly to any considerable 
distance. If the female meth attempts to leave the tree where 
she may be she comes to the ground within a distance of 100 or 
200 feet. She can not fly off laterally, as can most moths that 
we know of. For that reason the spread of this moth has not 
been as rapid as has been the spread of other insect pests of 
that nature in the country. The danger, however, from this 
moth lies in the fact that it is omnivorous. As I have quoted 
from this pamphlet, it eats almost everything that grows in the 
State of Massachusetts. It was stated before the Committee 
on Agriculture, at the hearings held this year, by Professor 
Fernald, of the State Agricultural College of Massachusetts, 
who had been for years connected with the work of exterminat- 
ing the gypsy moth in our State, that he had been in charge 
of the experiments carried on in connection with that work. 
His efforts were directed to ascertaining what the moth fed 
upon, and he found that it ate nearly everything that grew in 
our State. He says: 

In regard to the destruction of this insect: Many of our insects 
feed on a single food plant, and they — destroy that one food 
plant; but here we have an insect that feeds upon about everything 
that comes along, I have a list of plants which he has fed upon in 
the State of Massachusetts, which reads as follows: 

“Food plants of the gypsy moth: Apple, crab apple, pear, plum, 
cherry, quince, apricot, lime, pomegranate, peach. 

“Grape, gooseberry, currant, strawberry. 

“Rose, wild rose, woodbine, hydrangia, 
barberry, poison ivy, Japanese quince, lilac. 

s 3 dandelion, lettuce, celery, horse-radish, plantain, burdock, 
other weeds. 

“Corn, herds grass, other grasses. f 

“Elm, linden, maple, poplar, balm of gilead, birch, beech, oak, ash, 
butternut, buttonwood, walnut, hickory, locust, sycamore. 

“Horse chestnut, ironwood, English hawthorn, catalpa, willow, hop 
hornbean, hazlenut, witch-hazel, wild red cherry, wild black cherry, 
chokecherry. 

“Spruce, pine, fir, larch, cedar. 

“ Cotton plant.” 

When we go 9 that list we have not much else in Massachu- 
setts for them to f. upon. I will mention that my friend Mr. Kirk- 
land, who was at that time in goatee of the scientific part of the work 
under my direction, sent down into the South and had some fresh 
cotton plants sent North, and the caterpillars were put on that, and 
they ate the whole thing. I wonder what would be the result If this 
insect were allowed to spread and should get into the fields in the 
cotton belt. 

This gypsy moth is unique in this respect, that it attacks 
coniferous trees, and one stripping of a coniferous tree means 
the death of that tree. It attacks the other kinds of trees as 
well, but the deciduous trees will stand two and sometimes three 
strippings and still live. Usually, however, the third stripping 
means the death of the tree. 

The life habits of this insect are what make it so extremely 
dangerous when introduced into any community. That is owing 
to the fact that the female seeks the dark and obscure places 
in which to deposit her eggs. They do not deposit their eggs 
out in the open, like most moths, where they can be seen and 
easily destroyed. If they can find a place under the bark of 


wisteria, umbrella tree, 


a tree, if they can find a place under a loose stone or in the 
crevices of stone walls, or get under a dead and rotten tree, 
there they will deposit their eggs. They not only deposit eggs 
there, but in thickly infested districts they swarm over the 
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houses and outbuildings and deposit their eggs under the steps, 
under the clapboards, and in all places that are dark and out 
of the way. This fondness for the darkness makes it ex- 
tremely difficult to hunt up and destroy its eggs while the 
insect is in that stage of development. The greatest periods 
of danger of spread of this moth are of course while they 
are in the moth and caterpillar stages. These eggs hatch out 
in April and May; they are beginning in the infested districts 
to be hatched out at the present time. 

As soon as the eggs are hatched the little caterpillars begin 
to feed on everything they come to, and when they have eaten 
all the foliage on the tree upon which they may have been 
hatched they move down on the ground and eat the growing 
crops. Prof. A. H. Kirkland, the director of the gypsy moth 
work in Massachusetts, says: 

There are many cases where the moth has multiplied in woodlands 
and orchards, and run out of food, and then it comes down to the 
garden crops, and then to the grass, and makes a clean sweep wher- 
eyer it goes. This last summer I knew of a market gardener who lost 
his entire crop from the moths from the woodland near by. ‘They in- 
creased and multiplied in there until they simply boiled over and took 
his entire crop. That was on Mr. Charles Cummings’s property in 
Burlington, Mass, = 

The next stage is the pupal, in which the caterpillar goes into 
the chrysalis form, from which it emerges as a moth again. 
There is danger of the pest spreading when in all its forms, 
but it is more likely to be carried from one section of the coun- 
try to another when in the egg, caterpillar, and moth periods. 
When the eggs have been deposited you have the nucleus of a 
new colony, the growth of which will be rather slow at first, 
but they will increase with alarming rapidity. The eggs are 
laid in clusters of about 500 during the months of July and 
August and do not hatch until the following April or May. In 
this form the liability of a further distribution of the moth is 
quite serious. Prof. H. G. Wheeler, representing all the agri- 
cultural organizations of Rhode Island, including the State 
board of agriculture, says: 

We have at the present time, I have been told within two or three 

Massachuset d 


Gays, a lot of lumber which was shipped in from ts, an 
this lumber is covered, I was informed, with the egg clusters of the 


1 
moth, and they will hatch ont in the and start out on 
1 travels if we are not successful in 5 them. 
So that you will see th: the automo- 


infested region ; 
cars in Massachusetts occasionally, and they are shipped out to other 
orate, going all over the Union, and unless every car which goes out 
s exam 


liable to be carried at any moment 
by means of the New York, New Haven and Hartford Railroad, and 
by the large number of automobiles passing through our State, into 
Connecticut and New Jersey. From our standpoint the reasonable 
proposition seems to be to establish if possible a quarantine line. 

When the young caterpillars emerge from the egg clusters 
they crawl about in search of food. At this time they can exist 
for a week or more without food and may and often do wan- 
der a hundred feet from the place of birth before they commence 
feeding. As soon as they are hatched these tiny insects be- 
gin spinning a silken thread, and while thus suspended they are 
blown from place to place by the wind, and, falling upon pass- 
ing vehicles, are conveyed to distant places, there to found a 
new source of trouble and damage. Testimony is abundant and 
conclusive that the gypsy moth has been widely spread in Mas- 
sachusetts in this way. About the 1st of July the caterpillars 
pupate and remain in the pupal state a little over two weeks, 
when the moths begin to appear, the males a few days in ad- 
vance of the females. If nature had endowed the female with 
the same ability to fly as the male, it would be impossible to 
prevent the rapid spread of this pest over the entire eastern 
portion of the United States, but while she has well-developed 
wings she is either too heavy with eggs or else too weak to 
fly. Concerning the spreading of the moth, I beg to quote from 
the Massachusetts Crop Report for July, 1904, issued by the 
State board of agriculture, as follows: ; 

We have spoken of the natural spreading of the pest, but the arti- 
ficial distribution by the insects ing on teams and other vehicles 
is much more important. Teams passing under infested trees early in 
the spring, or even when the caterpillars are half grown or more, take 
on a number of these accidental t passengers and transport them 
from place to place. In this way the moth has beco oroughly 
distributed along the main lines of travel. Wood roads and other 
places much frequented by the public are also erall 

unds around Bunker Hill Monument and at Mount Auburn C 

tr are two localities which remain infested from year to year, and 
which well illustrate the point. However severe the suffering and loss 
which have occurred in recent years in the metropolitan district, it 
is not to be compared in its economic significance with that which will 
result through the spreading of the moth into noninfested areas. rge 
colonies such as now exist in Arlington, Medford, or Malden continu- 


ally menace not only the territory immediately Sa but also the 


towns and cities lying along the lines of travel w. 
i 


ch pass through 


these regions. The writer has repeatedly found the caterpillars on 
his team after a day spent in the moth colonies. Several people have 
reported finding the EY DSY moth caterpillars in electric cars. At the 
Oak Grove station on the Boston and Maine Railroad the caterpillars 
literally have hung in festoons, under which it was practically im i- 
ble for 8 to walk without picking up one or more caterpillars. 
8 . Jones, of Malden, an observ: 
physician, 


ant naturalist as well as a skilled 

forms the writer that he has seen female moths in consid- 

erable numbers laying their —.— on trucks and sides of freight cars 

at the Oak Grove station. These few facts, taken at random from a 

large number of authentic instances, show the means by which the 

moth is spreading from the neglected colonies and portend a wide dis- 
tribution of the t in the course of a few years. 

I started to tell the committee a moment ago that the State 
of Massachusetts began this work of extermination in 1890. 
They carried on that work every year until the Ist of Febru- 
ary in the year 1900, and during that time the State expended 
out of the public treasury nearly a million and a quarter of 
dollars, and succeeded in reducing this pest to a comparatively 
small area. When the work ceased in 1900 the gypsy moth 
was found in an area of only about 350 square miles. The work 
was not taken up again in Massachusetts until last year, 1905, 
and when it was taken up it was found that between the 1st of 
February, 1900, and the year 1905, a period of about five years, 
these pests had extended over an area of 2,224 square miles. 
Not only had they spread from 350 square miles to 2,224 square 
miles in the State of Massachusetts, but they were also found 
to be in the State of Rhode Island and in the State of New 
Hampshire, and it is believed they are in the State of Maine. 
Since the entymologists of the New England States appeared be- 
fore the Committee on Agriculture I have seen a statement in 
the press that gypsy moths have appeared in Connecticut along 
the line of the New York, New Haven and Hartford Railroad, 
showing they are spreading more rapidly now than they did in 
the decade from 1890 to 1900. The scientific men attribute this 
great and rapid spread to the large increase in the number of 
automobiles which are traveling about the country and which 
go through these infested districts taking the moths in the 
eaterpillar state along with them and depositing them in these 
remote sections. But as I have before indicated, that is not the 
only method by which these moths are transmitted. In this 
connection I desire to call the attention of the committee to a 
communication received by Professor Marlatt, Acting Chief of 
the Division of Entomology, since the agricultural bill has been 
under discussion. It is from C. Abbott Davis, the curator of the 
Roger Williams Park Museum in the city of Providence, R. I., 
and is as follows: 


ROGER WILLIAMS Park MUSEUM, 
Providence, R. I., April 21, 1806. 
Mr. C. L. MARLATT. 


Dean Str: A short time ago Professor Stene, of Kin n College, 
and myself began a systematic survey of the gypsy, moth districts to 
see if they were spreading. . We hunted up and found the map. made by 
Mr. James M. Southwick, and have discovered startling facts. The 
have spread over Ward 6 till they are within one block of Roger Wil- 
Hams rk. They are on all the principal avenues of the west side, 
are known to be in six out of ten wards, and may be in the others. 
We got a $5,100 appropriation pushed through at the last session of 
the State legislature, and are now at work on the city council for an 
additional sum. The United States Government ought to help also, 
as they are within one-half mile of the docks and will be carried all over 
the Atlantic coast by our ships. Professor Kirkland says that they 
have been carried to Connecticut from here on the New York, New 
Haven and Hi rd Railroad, whose track is badly infested at several 
places. They will be spread all over Rhode Island by the automobiles, 
as they are along Elmwood avenue, Cranston street, Broad street, Broad- 
way, and Westminster. My time will probably be devoted to trying to 
save our parks. If you can come on now it will do a lot of good, and 
try to impress on the authorities that the gypsies are spreading seni 
toward New_York and Washington. Special appeals will made 
directly to Senator ALDRICH and President Roosevelt by the State 
League of Improvement Associations and others. We begin work Mon- 
ime here on Roger Williams Park and surrounding orchards, but have 
little money to work with. 

Respectfully, C. ABBOTT Davis, Curator. 


Now, for the eleven years that the State of Massachusetts 
was at work on this problem we were trying to hold the moth 
within the limits in which it appeared, and we were also try- 
ing to exterminate it within those limits, and, as I have stated, 
we expended nearly a million and a quarter of dollars of our 
own money in that effort; but in spite of all the money we 
spent, in spite of all the care we exercised to prevent the 
spread of these moths they got outside of those limits and into 
the adjoining States, and they are probably spreading from day 
to day now. It is not at all improbable that there may be colo- 
nies of these moths now located in New York, New Jersey, 
Pennsylvania, Delaware, and all that tier of States lying to the 
west of the New England States. When they first make their 
appearance they do not attract particular attention, because 
they have not developed to a sufficient extent to become a 
nuisance, but having been once established they, growing like 
a wave rolling in from the sea, increase every moment until 
the first thing the people of the vicinity know there is an out- 
break of this pest, and it is firmly established in their midst, 
only to be controlled by great effort and the expenditure of 
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vast sums of money. If this pest finds lodgment in the forest 
regions of this country, it is impossible to calculate the amount 
of damage that will ensue, largely because of the difficulty of 
combating it and the great labor and expense of controlling or 
exterminating these insects. 

The liberal expenditures of Massachusetts, aggregating more 
than a million and a half of dollars, spent and being expended, 
does not by any means measure the cost to the State and her 
citizens of their fight against the gypsy moth pest. Professor 
Marlatt, in Circular No. 58, issued by the Bureau of Ento- 
mology in July, 1904, estimates that in the two preceding years 
there was an expenditure by individuals aggregating $200,000 
annually. He says: 

The amount expended during the last two years in such work of 
control, judging from careful p couley and estimate, probably almost 
equals the amount expended by the State during the-years of its most 
active operations against the gypsy moth, namely, approaching $200,000. 
A single individual, Gen. S. C, wrence, bas, for the last three years, 
had a large force of men working on certain gypsy moth colonies in 
his own and adjoining forest lands, expending each year, as he assures 
the writer, more than the actual value of the lands. Hundreds of indi- 
viduals in each town have expended sums ranging from $10 to $100 in 
the control of the y and brown-tail moths. Nearly every town 
corporation has made expenditures of from a few hundred dollars to 
several thousand dollars for the same purpose. A number of experts, 
or foresters, have gone into the business of clearing the premises of 
individuals of gypsy and brown-tail moths, and find constant employ- 
3 for considerable forces of men. In general this work is excellently 

one. 

I think his estimate is very conservative, and it is beyond 
‘question that the annual outlay by municipalities and indi- 
viduals has enormously increased since his report was made. 

There is something very singular with regard to insect pests. 


INTRODUCED PESTS THE MOST NOXIOUS. 


Experience shows that pests introduced into a foreign country 
congenial to them are far more destructive than in their native 
home. 

THE SAN JOSE SCALE. 


The San Jose, or “ pernicious,” scale was introduced into this 
country in 1870. Though scarcely noticed as a pest in foreign 
lands, it has already developed frightful capacity for injury 
here. 

THE COTTON WORM. 


The cotton worm, an introduced native of Mexico and the 
West Indies, and not especially noxious there, has ravaged the 
cotton crop of this country nearly every year since 1825, and 
has caused in the United States a recent average loss of from 
twenty-five to fifty million dollars a year. 

HUNDREDS OF MILLIONS OF DOLLARS WASTED. 

The grape phylloxera, a native of this country, has never 
been considered here a serious pest. Introduced into France 
some thirty years ago it nearly destroyed the entire grape indus- 
try of southern France. Extending to Portugal, it destroyed the 
livelihood of many thousands of people. They, emigrating to 
Brazil, carried the pest there, and it is to-day as great a scourge 
in Brazil as in Portugal or France. It has also been introduced 
into other countries, notably Spain, South Africa, and Aus- 
tralia, where it has become a plague of the first magnitude. It 
has cost France hundreds of millions of dollars, and the people 
are still fighting it at a heavy cost. The Governments of Ger- 
many and Russia, profiting by the experience of France, have 
wisely adopted energetic measures to stamp it out wherever it 
appeared, and it has made no headway in these two countries. 

I stated these pests were known in European countries since 
1752, and that they have done great damage in various sections 
of Europe. In this same handbook, from which I quoted a mo- 
ment ago, there appear many extracts showing what has been 
observed concerning them by the scientists of yarious countries, 
from which I quote: 

EUROPEAN RAVAGES. 


Insects have been scientifically named only since 1758, and there- 
fore their ravages before that date can not always with certainty be 
ascri to any definite species. Since then, however, the recorded ob- 
servations of competent observers show that the gypsy moth has ap- 
peared in enormous and destructive numbers in some part of Europe 
nearly every year. The following, selected from among many other 
definite records, will give a fair idea of the destructiveness of the gypsy 
moth in Europe: 

THE PEST OF THE FRUIT GARDEN. 

1752.—From an account of gypsy-moth ravages, by Jacob C. Schiiffer: 

The quick increase and great harmfulness of some sorts of cater- 
pillars were already known to me, * * but alas, all the ideas 
which I had entertained heretofore were as nothing to the spectacle 
which my eyes now beheld ; I found, not sc in many places in Saxony, 
but in itz, Altenburg, Naumburg, Sangerhausen, and other counties, 
that the trees in gardens and vineyards, the bushes in fields, yes, even 
whole forests, were stripped of their leaves. The branches and limbs 
were thickly covered with caterpillars instead of leaves, and the cater- 
pillars also lay in hosts upon the ground.” 

1781.—Frem C. G. Rimrod, pastor of Quenstedt, in the dukedom of 
Mansfeld, Germany: 

“In the beginning of July, on returning home from a week's ab- 
sence, I found my whole orchard presenting a winter's appearance in 


the middle of summer; the white linen hung out to dry in the yard 
was entirely blackened by the caterpillars. * * © The caterpillar 
which has thus devastated the fruit trees in my neighborhood and de- 
stroyed the hopes of our orchardists is no new monster in nature 
(but well known). * I see nothing which can reconcile the 
gardener or economist to this hateful insect. 

1794.—Panzer (Germany) says: 

“ These caterpillars appeared for many years in phenomenally fright- 
ful numbers, and destroyed our fruit trees, to the utmost misfortune of 
their owners.” 

1805. — “ On account of its large broods and great voracity the gypsy 
moth is a formidable insect, against which very active measures must 
be taken. Linnmus calls it the pest of the fruit garden.” (Bechstein, 


EXTREME DEVASTATION OF FOREST TREES AND CROPS. 


18 7.—“ The fine cork oaks which extend from Barbaste to Podenas 
(France) are completely devastated by the caterpillars of the gypsy moth, 
which have destroyed not only the leaves, but the acorns. This sort 
of caterpillar is not at all particular about its food, but is satisfied 
with anything, feeding, indeed, on nearly everything that possesses 
leaves. It has attacked our corn and millet, our pastures, our few 
vines, and our fruit trees in general. The houses near infested places 
are filled with insects, and can no longer furnish the unfortunate own- 
ers with dwelling places.“ (From French journals of the time, quoted 
by Prof. E. Henry and others.) 

1828.—Daudeville, speaking of the fy. y moth, says that over one 
district (near St. Quentin, France) of about 60 square miles the in- 
satiable insects stripped the trees bare as in winter, and attacked not 
only the leaves, but the buds, blossoms, and fruit of the trees, and, as 


a result, many trees died. 
1837—1839, 18½.— The gypsy moth completely devastated in three 
years a region around Toulouse of about 230 square miles [about the 


extent of the whole region in Massachusetts which has so far 


infested by the gypsy moth]. The hosts of caterpillars at this time 
rere * eeding, an ominous noise, plainly audible from a distance.” 
oly. 


ENORMOUS HORDES—TREES KILLED. 


1851—1853.— Abstract of account of Doctor Gerstiicker, Germany : 

“ Of destructive caterpillars this caterpillar may be mentioned first as 
being the largest and most ravenous. I know of instances in which many 
trees—beeches and others—have died from the effects of its ravages. 
In the great devastation of the Zoological Gardens at Berlin in 1851- 
1853, the gypsy moth caterpillar attacked all sorts of trees and shrubs, 
both native and foreign.” 

1852.—A vast army of gypsy moth eee ee having stripped the 
foliage from the trees in the pois of Kazan, Kisheney, und Eka- 
terin, betook themselves to the young shoots and completely ruined 
many trees. (Keppen, Russia.) 

1861—Gypsy moths were seen marching in armies from the mountains 
of Majorca, the trees of which, including evergreens, they had com- 
pletely stripped. (Iomeyer.) 

1868.—The gypsy moth every yess causes much damage, and in cer- 
on ee it becomes a veritable plague to agriculture. (Blanchard, 

aris. 

1867—1869.—In the provinces of Kazan, Samara, and Pensa (Russia), 
forests, orchards, nurseries, and gardens suffered a most shocking 
devastation by the caterpillars, whose numbers were frightful to con- 
template. By June great forests looked bare as in winter, and in 
places the gypsy caterpillars, dying from starvation, formed putrid 
masses which the police were for to order removed. (Keppen.) 

1869.—So numerous were the caterpillars of the gypsy moth that 
no tree or shrub was spared, they all stood leafless, pointing their bare 
branches like fingers of warning at the beholder, as if they begged for 
his protection against such a destructive enemy. (Ratzeburg, Ger- 


many, in Die Waldwerderber.) 
1871.—These caterpillars 8 the forests of Chianti, Italy, to 
that was frightful. Many of the oaks 


an extent and with a Agen 
were destroyed. (Appelle Dei.) 

1871.—The gypsy-moth caterpillar not unfrequently appears in the 
Crimea in enormous hordes. During 1871 it nearly destroyed the 
gardens of the Crimea. (Porchinsky.) 

1872.—The damage done by the gypsy moth in 1872 was great in 
Sarne, province of Posen, especially so among the fruit trees, of which 
many died. (Pabst, Germany.) : 
1878.—The caterpillars so abounded in the vicinity of Zmiev, Russia, 
that in migrating from one forest to another they marched over a 
oo covered the walls of the houses lying in thelr way. (Yaro- 
schev.) 

VAST REGIONS OVERRUN. 


rovinces of Russia (covering a territory as exten- 
tlantie coast States, from Maine to Florida, inclu- 
(Gazen and other 


1879-80.—Nine 
sive as all our 
sive) were overrun by the gypsy moth in 1879-80. 
authorities.) 

1880. — The gypsy moth caused the complete failure of the chestnut 
crop about Florence. 1882.—It stripped the forests of northern Italy. 
1883—1889.—It devastated the — —— of Tuscany. The gypsy moth 
is at times a veritable scourge in Italy. (Antonio Alio.) 

1890.—In the forest of Perlacher, Germany, the number of cater- 
pillars massed on the tree trunks bordered on the infinite. The 
ground was literally covered to a considerable depth with the manure 
constantly dropped by the caterpillars. (Eckstein.) 


DRIVEN FROM THEIR HOMES. 


1891.—In and about the park adjoining the Royal School of Agri- 
culture the invading gypsy-moth caterpillars, having eaten the forest 
leaves, went to the gardens, grasses, herbs, and hedges, and even into 
houses, filling every crevice, climbing to the roofs, compelling the in- 
habitants to leave their homes. (From Bulletin No. 12 of the Royal 
Superior School of Agriculture, Portici, 3 

1891-9 2.— In the government of Warsaw, Poland, the gypsy moth ap- 

ared in immense numbers. The fruit trees of Warsaw were so in- 
ured that they bore no fruit. (Nasonov.) 

1893.—It is hardly possible to enumerate here all the plants that the 
gypsy-moth caterpillar eats. This caterpillar feeds on almost all leaf- 
bearing trees, and even on evergreens, and is the arch enemy of horti- 
culture. (Doctors Judsich and Nitsche, Germany.) 

1895.—When the gypsy-moth caterpillars have eaten bare the forest 
trees + they move to the fields of grain, destroying oats, bar- 
ley, and wheat. Considering their Joracy and large size, it is easy 
to see the immense damage they cause in the foliage of trees when S 
pearing in such enormous numbers, as was the case in 1894. (K 
Lindeman, Russia.) 
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1897.—The latest official information at hand indicates that about 
a million acres of Government forest in Russia are now overrun by 
the gypsy moth, exclusive of the infestation of private holdings, which 
must be of vast extent. 


You will notice that in 1891 in Italy these moths became so 
numerous that they drove the people from their homes. That 
is not an exaggeration, because we have had that same condi- 
tien of affairs in Massachusetts. These caterpillars have 
swarmed about residences in such numbers that people have 
been obliged to move. They have depreciated the value of real 
estate, for people would not live in houses that were in these 
infected districts on account of the terrible nuisance of these 
caterpillars, which crawled over the house, into the doors and 
windows, even getting into the beds, and were an unendurable 
nuisance generally. Professor Kirkland said before the Com- 
mittee on Agriculture: 


The amount of harm done was simply tremendous. Real estate was 
made unrentable and in some places unsalable. reek! ra were fore- 
closed on property because tenants could not be found for it, and the 
ha voc wrought in fruit and shade trees has been pitiful. 


The State of Massachusetts has heretofore called the atten- 
tion of the National Government to the conditions existing there 
with regard to the gypsy moth, but nothing has been done. In 
1898 the legislature memorialized Congress, but the matter re- 
ceived no attention here. Again, last year a bill was intro- 
duced by me providing for some national assistance. As a 
result of that effort the agricultural appropriation bill of 1905 
carried a provision of $2,500 for the investigation and intro- 
duction of parasites and other natural enemies of the gypsy and 
brown-tail moths. At the same time the State of Massachusetts 
had an appropriation of $10,000 a year running for three years— 
1905-G-7—for the same purpose, and out of that $10,000 appro- 
priated by the State of Massachusetts $5,000 was set aside to be 
expended under the direction of Professor Howard, head of the 
Bureau of Entomology of the Department of Agriculture. Pro- 
fessor Howard went abroad himself, if I am not mistaken, and 
found what were thought to be parasites of the gypsy moth, and 
with the money of the State of Massachusetts brought over a 
number of those parasites, which are now being propagated in 
Massachusetts at the expense of the State, so that up to the 
present time all that the National Government has done in this 
regard has been to pay, out of an appropriation of $2,500, the 
bare traveling expenses of one of its scientists to make this 
investigation—the cost of collecting, transporting, and propaga- 
ting the supposed parasites being borne wholly by the State of 
Massachusetts. But the State of Massachusetts did not stop 
with the appropriation of $10,000 a year. The same act which 
made that appropriation went further. It declared by statute 
law the gypsy moth to be a public nuisance and appropriated 
$75,000 for the year 1905, $150,000 for the year 1906, and 
$75,000 for the year 1907 for the purpose of extermination and 
control, this being in addition to the $10,000 a year for three 
years for parasite work, making $330,000 that the State of Mas- 
sachusetts had obligated and is now herself expending in the 
attempt not only to exterminate this pest within her own bor- 
ders, but to prevent its spread to the other States of the Union. 

That act of 1905 was the most comprehensive and the most far- 
reaching that our State had ever enacted with regard to this in- 
sect. It declared the gypsy and brown-tail moths to be a public 
nuisance, and provided that communities and individuals must 
suppress the nuisance. If they do not suppress it, then there are 
provisions in the statute for public officials to go onto the premises, 
do the work, and charge up the cost to the owner, the expense 
to be collected in the form of taxes and to constitute a lien upon 
the land. There are also provisions in the law compelling the 
local communities to take this work in hand, dividing them 
into three classes, according to their wealth, and providing that 
when they shall have expended a certain amount of money in 
any given year on this work they shall be reimbursed by the 
State a certain percentage of all expenditures over that amount. 
A grave difficulty has developed in handling this question of 
extermination. The moths get into a woodland lot. The wood 
and the land itself are not particularly valuable, yet for the 
owner to undertake to exterminate the pest would cost more 
than the value of his land. Now, that statement is not at all 
an exaggerated one, because right in the city of Medford, which 
issues this pamphlet to which I have before referred, one public- 
spirited citizen, who happens to be a very wealthy man, en- 
deayored to combat the gypsy moth, which attacked his prem- 
ises. He has, I am informed, spent $70,000 already on that 
work, and he has not succeeded yet in fully exterminating 
them. He made the statement to Professor Marlatt, who was 
sent up to Massachusetts at my request in 1904 to investigate 
the spread of this insect, that he was paying out annually in 
his effort to exterminate the moth more than the value of his 
land. With that condition of affairs it can be readily seen how 
difficult it is to stop the spread of such an insect as that, be- 


cause not all the people owning property attacked by it are 
millionaires or in a position to expend annually more than the 
value of their land in their effort to prevent the further spread 
of this plague. What we are asking the National Government 
to do is to assist us along the lines of quarantine work. We 
want the National Government to come in and draw a quaran- 
tine line around these infected areas wherever they appear in 
the various States, prevent the further spread of the insect, 
and leave us to fight it inside of that quarantine. And we think 
we are not making an unreasonable request; that we are not 
asking the Government to do something which it has not dene 
under almost similar conditions, but in another line of the 
work of the Department of Agriculture. 

You will all remember that about three years ago there was 
an outbreak of the foot-and-mouth disease in the vicinity of 
Boston. The Department of Agriculture, through its agents, 
came in and established a quarantine to prevent the further 
spread of the disease. But they did not stop there. They did 
something we are not asking the Department to do. They went 
inside of our quarantine lines, they went to the barns and the 
pastures of the farmers and dairymen within that region and 
slaughtered every animal they thought was infected with this 
foot-and-mouth disease. 

They came right in there and took that work in charge and 
effectively stamped it out. Now, if for the protection of the 
animal industries of this country the Government can go in, as 
it does go in, to different localities and quarantines against 
further spread and also stamps out the disease within the in- 
fected area, why should not the Government step in when a 
serious pest like the gypsy moth threatens the whole of the 
United States—threatens every agricultural interest in the en- 
tire country. 

I stated a moment ago that these insects eat everything that 
grows in the State of Massachusetts. They do, with one ex- 
ception. They seem to have the discrimination not to eat the 
onion, but they eat every other plant, every other vegetable, 
every other tree. There is no end to what they will eat, and an 
effort was made to find out some of the things they would feed 
on growing outside of the State of Massachusetts. The sci- 
entists conducting these experiments sent down into the South- 
ern States, had some cotton plants brought up with the cotton in 
the boll, if that is the proper term, put these insects upon the 
cotton plant, and they ate up everything, boll, leaves, stems, and 
everything that could be eaten about those cotton plants. 

Our friends from the South think they are having great 
trouble with the Mexican cotton-boll weevil. I want them to 
consider what the effect would be if these gypsy moths were 
carried into the cotton belt, as is more than likely if their 
further spread is not checked. As to the imminence of that 
danger, I refer you to the letter from Mr. Davis, of Rhode Is- 
land. What would be the effect on the cotton industry of the 
South? I want the members of the committee to consider what 
the effect would be if these insects got over into New York, 
Pennsylvania, Delaware, or into any of the States in the East 
that have great agricultural interests. Think what would hap- 
pen to the peach crop of Delaware, with the gypsy moth domi- 
ciled in the peach orchards. : 

Mr. SPERRY. Do they eat tobacco? 

Mr. ROBERTS. I am given to understand that they do eat 
tobacco plants. They eat everything that grows in Massa- 
chusetts, I am told, and we grow tobacco up in the Connecticut 
Valley. 

It seems to me, Mr. Chairman, this is one of the most worthy 
objects in this whole agricultural bill. I want the members of 
this committee to consider just for a moment what incalculable 
benefit would have accrued to the Government of the United 
States and to the people of the United States had the Depart- 
ment of Agriculture stepped into the State of California when 
the San Jose scale first made its appearance there in 1870 and 
stopped its further spread. The orchardists all over the United 
States would not now be troubled with a pest which causes them 
hundreds of thousands of dollars of damage annually. Con- 
sider for a moment what a blessing it would have been to the 
agricultural interests of this country if the Government had 
gone into the State of Colorado when the potato bug first made 
its appearance there, quarantined it where it appeared, and 
prevented its spread from one ocean to the other. Consider 
for a moment the benefit that would have accrued to the cotton 
growers of this country if the Government had gone into the 
State of Texas when the cotton boll weevil made its appearance 
there in 1894, quarantined it, and stopped it from spreading. 
We should have saved hundreds of thousands of dollars of pub- 
lic money that is now being and will hereafter be appropriated 
to control and exterminate that pest, and we would have saved 
millions of dollars yearly to the growers of cotton. 


1906. 


I assert, Mr. Chairman and gentlemen of the committee, the 
Government owes it as a duty to the people of this country 
when a pest of this nature appears, one that is likely to spread 
and will, if not checked, overrun the country, causing damage 
and ruin in its wake, to step in and stop its further spread, 
You can not expect the people of one State to look out for the 
people of all the States, to stop the spread of these insects that 
appear within their borders. We have done in Massachusetts 
the very best we could to exterminate an insect and prevent its 
spread beyond our own borders, but it is not in the nature of 
things for any one State to handle a pest of this sort and to 
prevent its going to other parts of the country. [Applause.] 

Mr. AIKEN. Mr. Chairman, while I am not a member of 
the Agricultural Committee, I feel the deepest interest in all 
that pertains to agriculture and to any legislation looking to 
its advancement. 

I desire to direct special attention to a certain provision of 
the agricultural bill, and incidentally to refer to the general 
matter of appropriations for agricultural purposes. 

The item of the agricultural appropriation bill which au- 
thorizes the expenditure of $20,000 to “further develop the 
dairy industry of the Southern States by conducting experi- 
ments, holding institutes, and giving object lessons in dairying,” 
a separate proposition incorporated in the bill at the instance 
of my colleague [Mr. Lever], is a good measure, and I wish to 
express my heartiest indorsement of it. The only objection 
that I have to the measure is that the amount appropriated is 
too small. But many measures which prove to be of the 
greatest importance have had just such a small beginning, and 
so this one, once its advantages have been impressed upon the 
public mind, may find more liberal support in Congress. 

There are many advantages which peculiarly recommend the 
South as a dairying section, and that this is not one of its chief 
industries to-day is due more to the lack of information on 
the subject than to any other cause. 

Perhaps one of the greatest advantages that the South offers 
as a dairying section is the cheapness of land and the sparse- 
ness of its population. Pasture lands are necessary for profita- 
ble dairying, and pasture lands come pretty high at forty and 
fifty dollars per acre, the common price in populous sections. 

In South Carolina we have some 19,000,000 acres of land, of 
which only about 6,000,000 acres are in cultivation, and South 
Carolina, perhaps, offers little advantage over other Southern 
States in this particular. More than two-thirds of our land 
is idle, in a measure unprofitable, for lack of sufficient farming 
population. A large per cent of this land is well adapted to 
pasturing for beef and dairying purposes. If only our farmers 
could be brought to realize the profits of dairying as an inde- 
pendent industry, these lands, now unprofitable, would furnish 
a new source of wealth to that section; or if dairying could be 
carried on more extensively and more systematically as an 
adjunct to the well-conducted farm, the advantage to the 
farmer in land building as well as in receipts from dairy prod- 
ucts would make it well worth his while. 

Most of the Southern States have a luxuriant growth of 
natural grass that is green nine or ten months of the year, and 
in my own State Bermuda and many other introduced grasses 
grow in perfection. The hay from this Bermuda grass is un- 
excelled in the world. This I can personally vouch for. 

While grass alone may not be relied on for profitable dairy- 
ing it is an essential, and properly used with cotton-seed hulls 
and meal produces splendid results. The natural grasses of 
South Carolina would furnish ample pasturage for great herds 
of cattle ten inonths in the year. No extensive effort has ever 
been made to grow winter grasses, but in thousands of yards 
and lawns may be seen a practical demonstration of the fact 
that blue grass and lawn grass both grow there beautifully 
under proper conditions. 

The great difficulty with our southern people has been the 
one-crop idea; and so profitable has been this crop for the past 
few years that they have not felt the necessity of diversification. 
The man who is doing well raising cotton never thinks that he 
might do better raising something else. 

Even the local demand for dairy products in the South far 
exceeds the supply, to say nothing of the demand, at most profit- 
able prices, coming from our large cities. It would be hard to 
find a small town in the South that has not had its periodical 
butter famines, and yet nature has made this a favored spot for 
the production of that article. 

Much in the way of object lessons has been done by Cler son 
‘Agricultural College, which has resulted in higher grade of 
cattle in the counties surrounding the college, and in better and 
more profitable use of the products. In some of the counties 
of my district, for instance, individuals and corporations are 
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succeer W manufacturing cheese, for which they find a ready 
marke 

Dairying is a growing industry. The proceeds from this 
source during the year 1905, were, in round numbers, $650,- 
000,000, and the demand far exceeds the supply. With the pos- 
sible exception of the corn crop, no single farm product reaches 
this stupendous amount. The South could easily add at least 
30 per cent to this amount without the loss of a single dollar 
from its present sources of revenue. The Government could 
not spend money to better advantage than in encouraging this 
industry there, and in instructing the people in its proper 
management. 

For agricultural purposes I favor the most liberal appropria- 
tions. The products of the soil, and that which goes with the 
ordinary farm, constitute the basis of our wealth; all else is 
but so much margin on the crude products. What blood is, 
coursing through the veins and arteries of the human system, 
that the farm product is distributed through the great railroad 
lines of this country. Each carries in its composition the life- 
sustaining essence. 

The various farm products of the United States last year 
aggregated the stupendous sum of $6,415,000,000, and each year 
brings an increase of over $250,000,000. Literally we feed and 
clothe the world, furnishing, as we do, more than 30 per 
cent of the grain, a still larger per cent of the meat, and fully 
80 per cent of the cotton of the world. In the past six years 
the farmers have secured a balance of trade amounting to 
$5,635,000,000. 

The Government is year by year “lengthening its cords and 
strengthening its stakes.” Is it not the part of wisdom to lend 
every encouragement to that which constitutes the basis of its 
strength, if not its very life? Surely, “there is a giving that 
enricheth and a withholding that impoverisheth.” 

Although agriculture stands incomparably first in the pro- 
duction of wealth, it occupies the lowest place in the scale of 
appropriations, A statement prepared by Senator ALLISON, 
covering the average annual appropriations as well as the ag- 
gregate appropriations for various purposes for the past six 
years, will doubtless prove of interest, and hence I give it here: 


Total for six 


Purpose of appropriation. years, 


6 $749,087, 663 
ween ews 147,161, 

. 141.131. 
4 nmecsosséeo 90, 957, 684 
5 Š 83,719,615 
‘ 54,566, 956, 
e $ 26,576, 118 
River and har 115,7 19, 290, 636 
Indians 52. „700, 262 
Fortifications ........ 43, „20, 183 
Le A N NSE REE 82 424,180 


Occupying the position of the first nation of the world as a 
producing people, we are almost parsimonious in the appropria- 
tions which go to build up the farming interests. 

With farming interests more extensive than those of benighted 
Russia, we spend less than one-third the amount expended by 
that country for agricultural purposes. A comparative state- 
ment of the amounts spent by the leading powers shows this 
Government up in very bad light. Russia spends $25,000,000 
annually; France, $9,000,000; Austria, $9,275,060; Hungary, 
$9,400,000; while the United States, with its vast area and 
diversified farming, calling for the most scientific methods, 
spends less than $7,000,000. Such has been the yield of our 
virgin soil, no matter how unscientific our methods, that the 
Government for many years overlooked the necessity of estab- 
lishing an Agricultural Department worthy of the name. 

From the formation of the Government the demands of agri- 
culture have been forced, inch by inch, upon the unwilling ears 
of Congress. There was not even an agricultural bureau until 
1839; and after that time, even to the year 1889, owing to 
inadequate appropriations, it was little more than a bureau. In 
1889 the real life of the Agricultural Department began, and 
with it began a new era in American farming. 

It is a mistake to consider the agricultural appropriation a 
gift to the farmer. It is, in fact, but a loan, for which the 
nation is indirectly reimbursed a hundredfold. 

Returning to the proposition of dairying in the South, let me 
say that the Government has here the opportunity to open up 
a vast field of wealth. It is to be hoped that the amount ap- 
propriated as an experiment in this line will be passed without 
opposition, It is too small, but it may serve to demonstrate 
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the necessity for even more extensive work along this line in 


the future. [Applause.] 
The Clerk read as follows: 


For Bureau of Animal Industry: To enable the Secretary of Agri- 
culture to undertake experimental work in the cooperation with State 
authorities in eradicating the ticks transmitting southern cattle fever, 
$65,000, of which sum $20,000 shall be immediately available. 


Mr. WADSWORTH. Mr. Chairman, I want to insert a 
committee amendment after line 15. 
The Clerk read as follows: 


In line 15, page 55, after the word “ avallable,” Insert the following: 

“For the Bureau of Forestry, for the erection of a wire fence and 
necessary sheds on the Wichita forest and game preserve, to provide 
a range for the buffalo herd presented by the New York bet een 
8 and to provide for the maintenance of said herd, $15, s 
of which sum not to exceed $500 shall be expended in building.” 


The question was taken; and the amendment was agreed to. 

Mr. HEPBURN. I want to ask the gentleman in charge of 
the bill if he wants these two lines to remain in the bill, and 
what use are they? 

Mr. WADSWORTH. Simply so that the committee and the 
House may know what the total amount appropriated by the 
bill is. 

Mr. HEPBURN. Waving served that purpose, you do not 
want them as a part of the law? 

Mr. WADSWORTH. I should think it would answer a useful 
purpose in giving the amount appropriated by the bill. 

Mr. HEPBURN. I do not see how. 

Mr. WADSWORTH. By leaving it in you have in the two lines 
the amount appropriated, and to obtain it otherwise you have 
to add item by item and paragraph by paragraph, while this 
adds them in two lines. I ask unanimous consent that the 
Clerk may change these totals according to the figures. 

The CHAIRMAN. Without objection, the Clerk will make 
the corrections. 

The Clerk read as follows: 


The total amount of this bill is $7,481,440. 

Mr. WADSWORTH. That is the total of the bill. 

The Clerk resumed and concluded the reading of the bill. 

Mr. AIKEN. Mr. Chairman, I ask unanimous consent that I 
may extend my remarks in the RECORD. 

There was no objection. 

Mr. ROBERTS. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD, 

There was no objection. 

Mr. WADSWORTH. I move that the committee do now rise 
and report the bill with amendments to the House; and, pend- 
ing that motion, I desire to give notice that a yea-and-nay vote 
will be asked for on the free-seed item. 

The motion was agreed to. 

The committee accordingly rose, and Mr. Foster of Vermont, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under consider- 
ation the bill H. R. 18537, and had directed him to report the 
same with amendments, with the recommendation that the 
amendments be agreed to, and that the bill as amended do pass. 

Mr. WADSWORTH. I move the previous question on the 
bill and amendments to the passage of the bill. 

The question was taken; and the previous question was or- 
dered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? 

Mr. WADSWORTH. I ask a separate vote on the seed-dis- 
tribution item. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? If not, the vote will be taken on the remaining 
amendments in gross. 

No other separate yote being demanded, the question was 
taken on the other amendments in gross, and ‘they were 
agreed to. 

The SPEAKER. The gentleman demands a separate vote 
upon the amendment which the Clerk will read. 

The Clerk proceeded to read the amendment. 

The SPEAKER. By unanimous consent, the reading of the 
amendment will be dispensed with. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. WADSWORTH. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 153, nays 83, 
answered “ present” 10, not voting 135, as follows: 


YEAS—153. 
Adamson Bennett, Ky. Burnett Chapman 
Aiken Bisho Burton, Del. Clark, Fia, 
Allen, Me. Brantley Calder Clark, Mo, 
Barchfeld Broocks, Tex. Calderhead Cole 
Bartlett Brownlow — reall Ohio Conner 
Beall, Tex. Prundidge Candler Crumpacker 
Bell, Ga. Burgess Chaney is 


Darragh ale McKinney 
Davis, W. Va. Hamilton McLain 
Dawes Hay MeMorran 
Dawson Heflin McNary 
De Armond Henry, Tex, Macon 
mer burn Maynard 
Dickson, III. Hill, Miss, Meyer 
Dixon, Ind. inshaw Michalek 
Dunwell Hopkins Moon, Pa. 
Ellerbe Howell, Utah Moon, Tenn, 
Fine Hum hreys, Miss. eee 
nley ump S, . Mu 
Flack Hunt Nevin x: 
Flood James Palmer 
Floyd Johnson Pearre 
Fordney Jones, V. Powers 
Fowler ere Nebr, io 
French Kinkal Rainey 
Fuller Klepper Randell, Tex 
Gaines, Tenn. Kline Reeder 
Gardner, Mich, Knowland Reid 
Gardner, N. J. Lacey Rhinock 
Garner Lafean Rhodes 
Garrett Lamb Richardson, Ala. 
Gilbert, Ind. Landis, Chas. B. Richardson, Ky. 
Gill Landis, Frederick Rixey 
Gillett, Cal. Lever Robertson, La. 
Glass Lewis Robinson, Ark. 
Graham Lindsay Rucker 
Gregg Little Russell 
Gronna Livingston Ryan 
Gudger Lloy Samuel 
NAYS—S83. 
Acheson Draper - Kitchin, Claude 
Adams, Pa Driscoll Kitchin, Wm. W. 
Adams, Wis. Knopf 
Alexander Fitzgerald Lawrence 
Bartholdt oss Lilley, Conn. 
Bates Foster, Vt. Littauer 
Birdsall Fulkerson Littlefield 
Bonynge Gillett, Mass. Lorimer 
Bowersock Goebel Loudenslager 
Brick MeCall 
Brooks, Colo. Grosvenor McCarthy 
Burke, Pa. Haskins McCreary, Pa. 
Burton, Ohio Haugen McGavin 
Butler, Pa. Hayes McLachlan 
Capron Henry, Conn. Murdock 
Cocks Howell, N. J. Needham 
Cooper, Pa. Hubbard Olcott 
Cooper, Wis. Hull Page 
Cousins Keifer Parker 
Dalzell Keliher Payne 
Dixon, Mont. Ketcham Perkins 
ANSWERED “ PRESENT ”—10. 
Boutell Greene Madden 
Currier oar Mann 
Goulden Jenkins Olmsted 
NOT VOTING—135. 
Allen, N. J. Lee 
Ames Dwight Le Fevre 
Andrus Edwards Legare 
Babcock Fassett Lester 
Bankhead Field Lilley, Pa. 
Bannon Fletcher 3 
Bede Foster, Ind. Lou 
Beidler Gaines, W. Va. Lovering 
Bennet, N. T. Garber McCleary, Minn, 
Bingham Gardner, Mass. McDermott 
Blackburn Gilbert, Ky. McKinlay, Cal. 
Bowers Gillespie McKinley, III. 
Bowie Goldfogle ahon 
Bradley Granger Marshall 
Broussard Griggs Martin 
Brown Hardwick Miller 
Buckman Hearst Minor 
Burke, S. Dak. Hedge Mondell 
Burleigh Hermann {oore 
Burleson ins Morrell 
Butler, Tenn. Hill, Conn. Mudd 
U, Kan: How Oden 
Campbell, 8. n 
—.— Holliday Overstreet 
Clayton Houston Padgett 
Cockran Howard Parsons 
Cromer Hughes Patterson, N. C. 
Cushman Humphrey, Wash. Patterson, S. C. 
Dale Jones, Wash. Patterson, Tenn. 
Davex, La. Kahn Pou 
Davidson Kennedy, Ohio Ransdell, La. 
Davis, Minn, Knapp Reynolds 
Denby Lamar Rodenberg 
Dovener Law Ruppert 


So the amendment was agreed to. 
The Clerk announced the following pairs: 


For the session: 


Mr. SHERMAN with Mr. RUPPERT. 


Until further notice: 
Mr. Urrr with Mr. LEGARE. 


Mr. Cromer with Mr. VAN DUZER. 


Mr. JENKINS with Mr. SMITH 


Mr. Orsen with Mr. PADGETT. 


Mr. Mann with Mr. HOWARD. 


of Kentucky. 


Mr. Watson with Mr. SHERLEY. 


Mr. Morgett with Mr. SULLIVAN of New Tork. 


Schneebell S + 
Shackleford 
3 


Smyxser 
Southall 
Sparkman 
Spight 
Stanley 
Steenerson . 
Sulloway 
Talbott 
Taylor, Ala. 
Taylor, Ohio 
Thomas, N. C. 
Tirrell 
Townsend 
Trimble 


Smith, Iowa 
3 

perry 
Stafford 
Sullivan, Mass. 
Sulzer 
Tawney 
Thomas, Ohio 
Vreeland 
Wachter 
Wadsworth 
Waldo 


8 
Smith, III. 
Smith, Ky. 
Smith, Samuel W. 
Smith, Wm. Alden 
ore Pa. 

napp 
Southard 
Sterling 
Stevens, Minn. 
Sullivan, N. Y. 
Towne 
Tyndall 
Van Duzer 
Van Winkle 
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For this day: 
Mr. BINduAu with Mr. HEARST. 
Mr. Bascock with Mr. Cockran. 
Mr. BEILER with Mr. BANKHEAD. 
Mr. BuckMANn with Mr. BUTLER of Tennessee. 
Mr. Burxe of South Dakota with Mr. CLAYTON. 
Mr. Deny with Mr. MCDERMOTT. 
Mr. BURLEIGH with Mr. BYRD. 
Mr. Lonewortn with Mr. BOWIE, 
. Mr. CAMPBELL with Mr. Davey of Louisiana. 
Mr. Kaun with Mr. GARBER. 
Mr. Kennepy of Ohio with Mr. GERT of Kentucky. 
Mr. KNarr with Mr. GRANGER. 
Mr. Le Fevre with Mr. GILLESPIE. 
Mr. McCreary of Minnesota with Mr. GoLprocLe. 
Mr. MARSHALL with Mr. LxsrEn. 
Mr. Mir with Mr. HARDWICK. 
Mr. Mupp with Mr. Lamar of Florida. 
Mr. Sierey with Mr. Moore. ° 
Mr. SAMUEL W. Surra with Mr. Parrerson of North Caro- 


Mr. Wnrr of New Jersey with Mr. PATTERSON of Tennessee. 

Mr. Ropenserc with Mr. TOWNE. 

Mr. Casset with Mr. WEISSE. 

Mr. Wu. ALDEN Surrg (for) with Mr. Suepparp (against). 

Mr. Loup with Mr. ZENon. 

On this vote: 

Mr. Currier (for) with Mr. BURLESON (against). 

Mr. ALLEN of New Jersey (for) with Mr. Dare (against). 

Mr. STEPHENS of Texas (for) with Mr. OVERSTREET (against). 

Mr. SourHarp (against) with Mr. PATTERSON of South Caro- 
lina (for). 

Mr. Davipson (against) with Mr. LEE (for). 

Mr. Jones of Washington (against) with Mr. StaypEen (for). 

Mr. Littey of Pennsylvania (for) with Mr. BENNET of New 
York (against). 

Mr. Hoar (against) with Mr. Houston (for). 

Mr. Greene (for) with Mr. Ames (against). 

Mr. Bowers (for) with Mr. GouLpEN (against). 

Mr. Dresser (against) with Mr. ANprus (for). 

Mr. Bovrect (against) with Mr. Gricas (for). 

Mr. Brown (against) with Mr. Pou (for). 

Mr. McKrntey of Illinois (for) with Mr. BRADLEY (against). 

Mr. HILL of Connecticut (against) with Mr. Frerp (for). 

Mr. Mappen (against) with Mr. WALLACE (for). 

Mr. Brok (against) with Mr. RANSDELL (for). 

Mr. Law (for) with Mr. Parsons (against). 

Mr. Dwieut (for) with Mr. Broussarp (against). 

Mr. Fassert (for) with Mr. BANNoNn (against). 

Mr. CURRIER. I should like to inquire if the gentleman 
from Texas, Mr. Burteson, is recorded as voting? 

The SPEAKER. He is not recorded. 

Mr. CURRIER. I am paired with the gentleman. If he had 
been present he would have voted “no” and I would have 
voted “aye.” I wish to have my name called and to be recorded 
as present.“ 

Mr. MADDEN. I should like to know if the gentleman from 
Arkansas, Mr. WALLACE, is recorded as having voted? 

The SPEAKER. He did not vote. 

Mr. MADDEN. I voted “no.” I am paired with the gentle- 
man and wish to withdraw my vote and to answer “ present.” 

Mr. GREENE. Is the gentleman from Massachusetts, Mr. 
Axes, recorded? 

The SPEAKER. He is not recorded. 

Mr. GREENE. I voted “aye,” and I wish to withdraw my 
yote and to answer “ present.” 

The result of the vote was announced as above recorded. 

The announcement of the result was received with applause. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 

On motion of Mr. WapswortH, a motion to reconsider the last 
yote was laid on the table. 

LEAVE TO EXTEND REMARKS. 

Mr. THOMAS of North Carolina. Mr. Speaker, I made some 
remarks on the agricultural appropriation bill, on the subject 
of good roads. I ask leave to extend my remarks in the 
RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

FOREIGN-BUILT DREDGES. 


The SPEAKER laid before the House the bill (H. R. 395) 
concerning foreign-built dredges, with Senate amendments 
thereto. 

The Senate amendments were read. 


Mr. GROSVENOR. I move that the House disagree to the 
Senate amendments. 

The motion was agreed to. 

Mr. GROSVENOR. I move that the House ask for a con- 
ference. 

The motion was agreed to; and the Speaker announced as 
conferees on the part of the House Mr. Grosvenor, Mr. MINOR, 
and Mr. Sridhr. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 11796. An act for the diversion of water from the Sacra- 
mento River, in the State of California, for irrigation purposes; 

H. R. 14989. An act granting an increase of pension to Arcatie 
B. Thompson ; 

II. R. 14990. An act granting an increase of pension to Lucius 
D. Whaley ; 

H. R. 14993. An act granting an increase of pension to Riley 
M. Smiley ; 
ma R. 15007. An act granting an increase of pension to Henry 

ares; 

H. R. 15011. An act granting an increase of pension to John 
Eldridge, jr.; 

H. R. 15024. An act granting an increase of pension to Henry 
OC. Keyser: 

H. R. 15050. An act granting an increase of pension to William 


II. R. 15061. An act granting an increase of pension to Ethan 


II. R. 15119. An act granting an increase of pension to Cor- 
nelius Westman ; 

II. R. 15216. An act granting an increase of pension to Truman 
C. Stevens; 

H. R. 15240. An act granting an increase of pension to James 
W. Fowler; 

H. R. 15256. An act granting an increase of pension to Benja- 
min F. Green; 

H. R. 15277. An act granting an increase of pension to George 
W. Pierce; 

II. R. 15380. An act granting an increase of pension to Valen- 
tine Gunselman ; 

H. R. 15396. An act granting an increase of pension to John 
T. Jacobs; 

p: R. 15416. An act granting an increase of pension to Ann R. 
Nelson; 
5 R. 15484. An act granting an increase of pension to Robert 

ck; 

I. R. 15487. An act granting an increase of pension to Tru- 
man Aldrich ; 
Ë 852 R. 15548. An act granting an increase of pension to Jacob 

erber; 

II. R. 15616. An act granting an increase of pension to Pleas- 
ant Calor; 

II. R. 15621. An act granting an increase of pension to Caleb 
M. Tartar; 

H. R. 15670. An act granting an increase of pension to Daniel 
E. Durgin; 

H. R. 15683. An act granting an increase of pension to Thomas 
Brown; 

H. R. 15701. An 
liam Brown; 

H. R. 15717. An act granting an increase of pension to Ebene- 
zer A. Rice; 
8055 R. 15780. An act granting an increase of pension to Peter 

e; 

8 II. R. 15794. An act granting an increase of pension to Samuel 

epper ; 

H. R. 15835. An act granting an increase of pension to George 
M. Thompson ; 

II. R. 15840. An act granting an increase of pension to Edgar 
B. Hughson; 

II. R. 15863. An act granting an increase of pension to Wil- 
liam Louther ; 

II. Ay 15894. An act granting an increase of pension to Alma 
L. Wells; id 

H. R. 15928. An act granting an increase of pension to Her- 
bert D. Ingersoll; 

H. R. 15982. An act granting an increase of pension to Hen - 
rietta W. Wilson; 

H. R. 15956. An act granting an increase of pension to Walter 
F. Bean 

H. R. 16023. An act granting an increase of pension to Sheldon 
B. Fargo; 
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II. R. 16024. An act granting an increase of pension to Katie 
B. Meister ; 

II. R. 16179. An act granting an increase of pension to Wil- 
liam N. J. Burns; : 

II. R. 16182. An act granting an increase of pension to Samuel 
F. Williams; 

II. R. 16190. An act granting an increase of pension to James 
T. Caskey ; 

II. R. 16210. An act granting an increase of pension to Abra- 
ham G. Long; 

H. R. 16250, An act granting an increase of pension to Augus- 
tus J. Morey; 

II. R. 16266. An act granting an increase of pension to Mar- 
garet A. Rucker; 
A H. R. 16296. An act granting an increase of pension to Henry 

. Coffin ; 
ean R. 16334. An act granting an increase of pension to Enos 

ay; 

H. R. 16376. An act granting an increase of pension to Joseph 
Muncher ; : 

B R. 16428. An act granting an increase of pension to Edwin 
Hicks; 

H. R.16433. An act granting an increase of pension to Marius 


S. Cooley; 

II. R. 16437. An act granting an increase of pension to Samuel 
H. Frazier; 
= H. R. 16442. An act granting an increase of pension to John A. 

owell; 
1 16445. An act granting an increase of pension to Henry 

. Sibley ; 

II. R. 16454. An act granting an increase of pension to Samuel 
E. Carlton; 

II. R. 16455. An act granting an increase of pension to John 
Long; 

II. R. 16504. An act granting an increase of pension to Thomas 
W. Barnum ; 

II. R. 16514. An act granting an increase of pension to John 
W. Barton ; 

H. R. 16523. An act granting an increase of pension to Charles 
P. Hopkins; 
3 R. 16578. An act granting an increase of pension to Edward 

lex; 

II. R. 16583. An act granting an increase of pension to David 
R. Walden ; 

H. R. 16650. An act granting an increase of pension to Robert 
B. Williby; 

II. R. 16985. An act granting an increase of pension to Gilson 
Lawrence ; 

II. R. 17028. An act granting an increase of pension to Lorenzo 
D. Hartwell; 


H. R. 17194. An act granting an increase of pension to Jennie 
White; 

H. R. 17235. 
Howard: 

H. R. 17274. 
J. Mosier ; 

II. R. 17589. 
A. Lawrence; 

II. R. 17608. 
S. Brewerton ; 

H. R. 8997. An act to regulate the practice of pharmacy and 
the sale of poisons'in the District of Columbia, and for other 
purposes; and 

II. R. 18709. An act making additional appropriations for the 
public service on account of earthquake and attending conflagra- 
tion on the Pacific coast. a 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its ap- 
propriate committee as indicated below: 

S. 5811. An act to amend section 3646 of the Revised Statutes 
of the United States as amended by act of February 16, 1885, 
as amended by act of March 23, 1906—to the Committee on 
Ways and Means. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL. Mr. Speaker, I move that the House now resolve 
itself into Committee of the Whole House on the state of 
the Union for the purpose of considering the bill (H. R. 18030) 
making appropriations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1907, and for other 
purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 


An act granting an increase of pension to Martha 
An act granting an increase of pension to Andrew 
An act granting an increase of pension to Sidney 
An act granting an increase of pension to Sidney 


Bolg House on the state of the Union, with Mr. Lacey in the 
chair. 

Mr. HULL. Mr. Chairman, I ask unanimous consent that the 
first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

Mr. SULZER. Mr. Chairman, no requests have been made to 
me for time for general debate on this bill, and hence I have 
no objection to the bill being now read under the five-minute 
rule, with the understanding, however, that no objection shall 
be made if a Member wants an extension of time; and I 
understand that this plan is agreeable to the gentleman from 
Iowa who is in charge of the bill. This bill comes from our 
committee with a unanimous report. I do not think there is 
a single provision in it that can be objected to successfully. 

Mr. HULL. There will be no trouble about that. I think 
there is no disposition, Mr. Chairman, for general debate at 
this time, and I ask that the reading of the bill be commenced 
under the five-minute rule. 

Mr. CLARK of Missouri. Mr. Chairman, I do not see how the 
gentleman from Iowa can make that agreement, for any one of 
the 386 Members can knock it out. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Iowa to dispense with the first reading of the 
bill and that the reading of the bill be commenced under the 
five-minute rule? The Chair hears no objection, and the Clerk 
will read. 

The Clerk proceeded with the reading of the bill, and read as 
follows: 

For completing the 8 Improvements at the United States 
Military Academy at West Point, N. Y., in accordance with the general 

lan approved by the Secretary of War, the limit of the total expenditure 
pes this work fixed in the act of Congress approved June 28, 1902, is 
extended $1,500,000, and the Secretary of War is authorized to proceed 
with the work under the conditions already prescribed for it by law: 
Provided, That all limitations and restrictions in the act approved 
June 28, 1902, shall apply to this increased authorization. 

Mr. PALMER. Mr. Chairman, I reserve a point of order 
on this section. I observe that the limit of the amount appro- 
priated under the act of Congress of June 28, 1902, is extended 
$1,500,000. , 

Mr. HULL. Yes; that is right. 

Mr. PALMER. The amount appropriated by that act was 
$5,500,000. 

Mr. HULL. That is right. 

Mr. PALMER. As I understand, this $1,500,000 is in addition 
to the $5,500,000 appropriated by the other act. 

Mr. HULL. Yes. 

Mr, PALMER. I notice by the act that before any money 
could be expended under it the Secretary of War was required 
to “ procure complete plans covering all the necessary buildings 
and improvements and for each and every purpose connected 
therewith, which plans shall involve a total expenditure of not 
more than $5,500,000.” 

Now, I suppose the Secretary of War, in compliance with that 
very just act of Congress procured complete plans covering all 
the necessary buildings and all the necessary improvements, and 
the inquiry I want to make is how it happened that since 1902 
the cost of those buildings has been increased $1,500,0007 

Mr. HULL. In reply to the gentleman from Pennsylvania I 
will state that the original act made a great many restrictions, 
and among others that no architects could be employed on a per- 
centage basis, as was employed on the other academy in the 
United States. The Secretary of War called into consultation 
eminent architects, and after explaining the situation to them, 
finally succeeded in getting them to go into the business of sub- 
mitting plans. The plans that were submitted all exceeded the 
original amount fixed in the act. No work would have been done 
if it had not been for the appropriation carried in this bill in 
different years, waiving original restriction. We had the right 
to let them go on with the work as far as the plans were per- 
fected, and in order not to delay further this matter, if this au- 
thorization is not given I should say that they would go on with 
the work until they do conclude the amount fixed in the act. 
The act would be set aside whenever the Congress makes an ap- 
propriation going one step beyond the $5,500,000, and this Congress 
would have a right on this bill to-day to appropriate $8,000,000 
absolutely for buildings at West Point, and no point of order 
would lie against it, because we have the same right in continu- 
ing these buildings that the Naval Committee has in the con- 
struction of ships. Of course, on its merits Congress could fix 
any amount a majority would favor. We can make the appro- 
priation, or authorization, and I do not believe that it is subject 
to a point of order. Congress always has the discretion to say 
whether or not it will give a certain amount of money for a 
certain purpose. It may increase or diminish it from time to 
time, as the judgment of Congress may determine. 
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Now, I want for the information of the committee, and the 
information of my friend from Pennsylvania, to call his atten- 
tion to a part of a document submitted to the Committee on 
Military Affairs—Document 648. 

There has been diyerted cut of the original amount for build- 
ings at West Point as provided for by Congress $546,000 for 
water rights and other purposes. In other words, the committee 
that visited West Point two years ago found a deplorable con- 
dition in respect fo their water supply and made an exhaustive 
examination of the watershed that could be made available at 
West Point, and at a large expense, going off several miles, 
secured a supply that will be abundant for all time. Before 
that they had been using makeshifts to supply West Point. If 
they were a little short this year, they would take in another 
little stream that was liable to dry up in another season. It 
did not meet the demands, and finally Congress took hold of it 
and did appropriate enough money to supply a permanent 
water supply. That $546,000 was diverted by act of Congress 
on the Military Academy bill, not by the Secretary of War. 
The full list of buildings is set out in this document, after 
having been figured over by the War Department, by engineers, 
by the academic board, and all parties interested in the matter, 
and I want to say to the gentleman that in this matter the very 
greatest economy has been manifested by the authorities. They 
have opened a stone quarry and are running it with the labor 
from the posts, supplying the stone that enters into the con- 
struction of these buildings. They have saved in many ways 
more than the cost of several of these buildings by their 
economy. 

Mr. HAY. Is it not true that the large increase in the cost of 
building materials is one reason for this? 

Mr. HULL. Yes. 

Mr. HAY. And is it not absolutely necessary to continue this 
plan to complete it to appropriate this sum of money? 

Mr. HULL. They can not possibly complete the plan without 
it, and I thank the gentleman for calling attention to it. 

Mr. OLMSTED. Mr. Chairman, will the gentleman yield to 
a question? 

Mr. HULL. Yes. 

Mr. OLMSTED. The Congressional Library over here, which 
is the pride of our country, cost about $6,000,000. 

Mr. HULL. Yes. 

Mr. OLMSTED. The State of Pennsylvania is just building 
and will dedicate in October a magnificent capitol, with offices 
for all of its State officers, at a cost of $4,000,000. 

Mr. HULL. Yes. 

Mr. OLMSTED. What kind of buildings are these to be that 
are to cost an aggregate of $7,000,000 at West Point? 

Mr. HULL. If the gentleman will read this document he will 
find out. I will say that there is no parallel whatever in the 
cost of different buildings. 

Mr. OLMSTED. I know there is enough parallel so as to 
make it possible to cover the ground with marble palaces up 
there at $7,000,000. 

Mr. HULL. The State, War, and Navy building, as I under- 
stand it, cost $15,000,000. This Capitol, I think, cost more than 
$30,000,000, so that I can not see that that has anything to do 
with this. Here is the full list, providing for a large number of 
officers, enlisted men, and cadets. 

Mr. HAY. What is this office building that is being put up 
over here to cost? Is it not $3,000,000? 

Mr. HULL, That, I think, is to cost only two millions and a 
half. 

Mr. PALMER. How many cadets are there at West Point? 

Mr. HULL. There is one for every Congressional district, 
one for every Territory, ninety for the Senate, and forty for the 
President. ` 

Mr. PALMER. Well, that is a few more than there are Con- 
gressmen. 

Mr. HULL. And we have in addition to that some that we 
authorize by special resolution from other countries. 

Mr. OLMSTED. About 500 in all. 

Mr. HULL. Ob, there are more than 500, but West Point 
cares for more than cadets. 

Mr. HAY. Then there is a population there of 3,500 people. 

Mr. PALMER. Well, the committee is not providing build- 
ings for the population? 

Mr. HAY. Yes; of course—for the Army service. We have 
to provide that. 

Mr. HULL. There is an artillery detachment there, a cay- 
alry detachment, an infantry detachment, an engineer detach- 
ment, and there are other offices of the medical and every other 
corps of the Army. There is also a large corps of instructors, 
and we have the best equipped Military Academy in the world, 
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and I am surprised that any gentleman from Pennsylvania 
would raise a question of this character, because Pennsylvania 
is supposed to be quite a progressive State. 

Mr. OLMSTED. But we do things there at so much less 
expense proportionately. 

Mr. HULL. Well, that has not heretofore been the State’s 
reputation, judging from some testimony from Philadelphia. 

Mr. PALMER. This act of 1902 was intended undoubtedly 
in its appropriation of $5,500,000 to cover the cost of these im- 
provements. 

Mr. HULL. Yes. 

Mr. PALMER. It appropriated $100,000 for water supply. 

Mr. HULL. Yes; and took it out of this. The next Congresu 
took it out of this. 

Mr. PALMER. The act reads as follows: 


To increase the efficiency of the United States Milita 
West Point, N. Y., and to provide for the enlargement of buildin 
and for other necessary works of improvement in connection therewi 
and to provide for an increased 3 at a cost not to exceed 
$100,000, made necessary by the ine number of cadets now au- 
thorized by law, imm wim available and to remain so until ex- 

nded, $2,000,000: Provided, That before any part of this amount 
s expended, except so much as may be necessary to provide an imme- 
diate increased water supply; to install a heating and lighting plant, 
and to complete the improvements n on the cadet mess building, 
complete plans shall be prepared and approved by the Secretary o 
War, covering all necessary buildings and improvements at West Point, 
and for each and every purpose connect therewith, which plans 
shall involve a total expenditure of not more than $5,500,000, including 
the sum herein appropriated: Provided further, That after the prep- 
aration and approval of the plans herein provided, the Secretary of War 
is authorized to enter into a contract or contracts for any part or all 
of the improvements herein authorized within the said limit of cost, to 
be paid for from the appropriations annually made for this purpose: 
Provided further, That no money shall be expended or obligation in- 
curred for architects after the plans for eens above provided 
for have been approved by the retary of War, except, that the Sec- 
retary of War is hereby authorized to employ, in his discretion, a con- 
sulting architect at a compensation not exceeding $5,000 per annum. 

Now, there was authority for the Secretary of War to pro- 
cure complete plans and enter into a contract, the total cost of 
which should be $5,500,000, which almost anybody would say 
was an adequate sum for that purpose. Now, it appears that 
somehow or other, by some method that has not been explained 
yet, this sum of $5,500,000 has been already exceeded by 
$1,500,000. 

Mr. HULL. No; not at all. I will say to the gentleman that 
we have not appropriated yet near the amount of $5,500,000. 
This is simply an authorization to adopt a certain plan. 

Mr. PALMER. At any rate, if you have not spent that yet 
you propose to expend, in addition to the $5,500,000, $1,500,000 
more? 

Mr. HULL. Yes; and it should be done. 

Mr. PALMER. And you propose to put that expense on the 
United States on an appropriation bill. You have not laid 
before the House or any committee of Congress any facts which 
warrant or authorize this expenditure. It is one of those 
methods by which an improvement is begun and by which 
some officer of the United States—the Secretary of War or 
somebody—goes on and incurs obligation beyond that which 
Congress has authorized, set up his judgment against the 
judgment of the Congress of the United States, and then comes 
in and on an appropriation bill asks Congress to shut its eyes 
and swallow the whole job without any investigation. My point 
is this: That if this $1,500,000 is necessary for the construc- 
tion of these buildings, it is also proper that the necessity 
should be judged of by this Congress, and not by the Secretary 
of War. 

Mr. HAY. Mr. Chairman—— 

Mr. HULL. Just one word and I will yield. 

Mr. HAY. I just wanted to ask a question. 

Mr. HULL. All right. 

Mr. HAY. Is it not a fact when those plans were originally 
proposed that the Committee on Military Affairs reported 
$6,500,000 ? 

Mr. HULL. Yes. 

Mr. HAY. And that a million of that was stricken out on the 
floor? 

Mr. HULL. That is correct. 

Mr. HAY. And $500,000 of this money has been diverted to 
some other purpose 

Mr. HULL. Five hundred and forty-six thousand dollars. 

Mr. HAY. So we are really now asking what was contem- 
plated in the original bill. 

Mr. HULL. Now, Mr. Chairman, if the gentleman will allow 
me I will give this information. I do not wish to cut off any 
time for debate at all, but, Mr. Chairman, the gentleman raises 
the point that this ought to have been submitted to some com- 
mittee of the House. Well, with all due respect to the gentle- 
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man, I have been laboring for some sixteen years under the 
impression that the Committee on Military Affairs was one of 
the committees of this House, and sometimes I have taken great 
pride in it. 

Mr. PALMER. Mr. Chairman 

Mr. HULL. Just one moment further; and if he will read 
the report of the full hearings before the committee he will see 
it was gone into very exhaustively, and that we are, I believe, 
prepared to furnish him the proof that this authorization is 
necessary. 

Mr. PALMER. In answer to the question of the gentleman 
from Virginia; it was stated the Committee on Military Affairs 
reported in favor of an appropriation of $6,500,000, and this 
House cut off a million. : 

Mr. HULL. Yes; it did. 

Mr. PALMER. Very well. 

Mr. HULL. If you will turn back to the old debates on that 
subject you will see it is said it is better to limit it as much as 
possible, because when the time came the House could grant 
the additional amount. 

Mr. PALMER. Whether that time has come or not can only 
be ascertained when the facts in relation to this business have 
been laid before the Military Committee or some other commit- 
tee of this House. The House judged that $5,500,000 was 
enough for this improvement, and I guess they were right, but 
now somebody or other—I do not know who—has increased this 
cost $1,500,000, and, I say, without any right or authority to do 
it. There was $100,000 appropriated for the waterworks, and 
that was supposed to be enough at the time, and if somebody 
has spent $550,000 on the waterworks that is another outrage. 

Mr. HULL. Mr. Chairman, Document No. 648 sets out in full 
the whole list of buildings, the cost, the architect’s estimate, 
and the total amount required by the working plans. Now, I 
want to say to the gentleman and to the committee that we had 
something of this same nature with the Naval Academy, and I 
do not refer to that now to criticise them at all, but the orig- 
inal limitation of that, as I understand, was $8,000,000. They 
found their plans were exceeded, and they came in for an addi- 
tional $4,000,000, which was given on the appropriation bill, 
after a contest. 2 

This is virtually putting back the amount, as the gentleman 
from Virginia [Mr. Hay] so well says—the total amount that 
was originally estimated by the committee after investigation, 
and after all the evidence that could be gotten was given. And 
it would be impossible for the Government of the United States 
to complete these buildings at what is now proposed if it were 
not for the fact that I have before alluded to, that they have 
opened up their own quarries and have the purchase and ship- 
ment of their building stone, and that has to some extent offset 
the great additional cost of building material. But it is a 
proposition that to my mind is in order on the bill and should 
commend itself to the good judgment of every member on the 
committee. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. HULL. Certainly. 

Mr. FITZGERALD. In order that I may get this in my 
mind correctly, I desire to ask this question: Did the Secretary 
of War have plans prepared in accordance with this act of 1902? 

Mr. HULL. Yes. Secretary Root commenced it. 

Mr. FITZGERALD. Did he have plans prepared for the com- 
plete improvement at the academy? 

Mr. HULL. He had the plans completed and adopted 

Mr. FITZGERALD. If the gentleman will answer my ques- 
tion I will get to the point I want to find out. 

Mr. HULL. Let me get at it in my own way, though, please. 
I am not answering yes or no. I am not exactly on the witness 
stand, but I am ready to give testimony. He had prepared plans 
and they were adopted, but they were not all figured out as to 
the total cost at the time they were adopted. When they went 
over the architect’s plans they found it to be necessary to drop 
out some of the buildings to bring them within the amount 
originally authorized by Congress. 

Mr. FITZGERALD. What I want to find out is this, and if 
I am correct in my opinion of what has happened, it merely 
confirms my belief that the then Secretary of War, the present 
Secretary of State, has on many occasions shown an utter in- 
difference to limitations placed upon his official acts by Con- 
gress. I understand, if I gather correctly, that Congress author- 
ized the obtaining of plans for a complete new Military Acad- 
emy. The buildings contemplated by these plans were to cost 
complete $5,500,000; that plans were prepared, and that when 
estimates were received it was ascertained that the buildings 
could not be completed within the limitations fixed by Congress, 
and that thereupon, without reporting that fact to Congress, the 
Secretary of War entered into contracts—— 


Mr. PRINCE. Oh, no. 

Mr. FITZGERALD. Let me state it, and the gentleman can 
correct me if I am wrong. He started to do certain work. 

Mr. HULL. He has not even done that, 

Mr. FITZGERALD. What did he do? 

Mr. HULL. He has only made contracts from year to year 
under the authorization, and not spent a dollar more than Con- 
gress authorized for this year. 

Mr. FITZGERALD. Mr. Chairman, the law contemplated 
that this plan should be complete and cover buildings that would 
cost, complete, $5,500,000, with $2,000,000 to be available when 
the plans were approved; that would enable the compieted 
new Military Academy to be built for $5,500,000. When those 
plans were approved the Secretary had the right to enter into 
certain contracts, but, with the information before him that the 
completed plans could not be carried out for $5,500,000, he en- 
tered into a contract to do a certain amount of the work up to 
the $2,000,000, utterly ignoring the limitation fixed by Congress. 

Now, it may be that it is proper and necessary to Increase the 
limit of cost; but it is utterly indefensible for this executive 
officer to flaunt the action of Congress in its face and proceed 
regardless of the law; and this is one of the things, if I remem- 
ber correctly 

Mr. PARKER. Will the gentleman wait for the answer, that 
it was not done? 

Mr. FITZGERALD. The gentleman from Iowa has not asked 
me to wait. This is one of the things that compelled Congress, 
if I recollect correctly, to make it a criminal offense to repeat 
just such a performance. 

Mr. HULL. Well, the gentleman’s speech would be fine, but 
is not based on any facts. I ask that the Clerk may read this 
letter from the Superintendent of the Academy. 

Mr. FITZGERALD. I stated the facts, and I have been lis- 
tening to the gentleman’s explanation. 

The Clerk read as follows: 

Wasurxcton, D. C., April 8, 1906. 


The CHAIRMAN COMMITTEE ON MITITARY AFFAIRS, 
House of Representatives, U. S. A. 

Dran Sir: nag fin, ee to my testimony at your recent hearing 
on the Military Academy bill for the next fiscal year. I have the honor 
to request that I be permitted to submit a short supplementary state- 
ment bringing out more clearly than I did at my beari a gears 

e 


neral 
= I wis 


n to pa, 
which governed the architectural com dit on held for the preliminary 
neral plan. An examination also of this latter plan will show that 

e amounts originally allotted for each of the necessary buildings 
and the other improvements were scaled down proportionally to ac- 
complish the purpose named. 

In the subsequent work of developing this preliminary plan into 
ndividual 
cost 
nar buildings satisfactory in apay 
notwithstanding the fact that every possible and rightful economy 
was rigidly h ted upon at all times. 

It was then at this time that the policy, clearly authorized in the 
statute, was of planning buildings, each of a U N 
capacity, and building as many of such as the appropriation woul 
pons The reverse of this procedure would haye resulted 
DE: buildings which could be shown beforehand would be 

ctory capacity when completed. 
ery respectfully, 


in erect- 
of unsat- 


A. L. MILLS, 
Brigadier-General, United States Army. 

Mr. FITZGERALD. Does not the gentleman think that that 
letter confirms my statement of what has been done in this 
case? I am confident it does. 

Mr. HULL. I want to say to the gentleman that they have 
not bound the United States for a single contract beyond the 
$5,500,000; and they can not, nor will they. Before these plans 
were originally adopted they were submitted to the committee 
and looked over very fully before the original act was passed. 
But, naturally, we had not the information that the Engineer 
Corps had at the time. It is true that there were many who 
believed that the Engineer Corps, being purely Army officers, 
were not the ones to finally pass upon it; and we authorized 
the Secretary of War to employ architects, not on the same 
basis of 5 per cent at all, but on such basis as he could make 
with them. At first they refused to act, but eventually the 
architects, as a matter of pride in the academy, did submit 
their plans, changing somewhat the plans of the Army Board 


of Engineers; made it a better plan, according to all the state- 
ments at this time. Now, as to just how much that would cost, 
running over a period of eight or nine years, it was impossible 
to tell with anything like absolute accuracy. If they go on with 
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the plan agreed upon, it will increase the cost by authorizing it 
now; but unless Congress gives authority they have no power to 
do it, in my judgment. But after they have expended $5,500,000 
the committee has the right and Congress has the power to act 
and appropriate $1,000,000 a year for as many years as it 
pleases for the additional buildings. They have got the plans, 
the architects’ fees have been paid, and, if Congress wants an 
economical administration of affairs, it will authorize the con- 
tinuance of the work without waiting four or five years from 
now to authorize additional expenditures. 

Mr. PALMER, This bill appropriates $1,000,000 to be ex- 
pended. 

Mr. HULL. Under the present authorization, 

Mr. PALMER. So that if this provision for expending the 
sum of $1,500,000 goes out of the bill it will not do any 
harm. 

Mr. HULL. It does do harm not to authorize the adoption 
of completed plans. It makes no difference as to the appropria- 
tions carried for the ensuing fiscal year. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
simply reserve the point of order? 

Mr. PALMER. I have reserved it, but when the proper time 
comes I expect to make it, after I have got the facts of the 
case. As I understand it, the chairman of the committee says 
that $500,000 of this money was diverted to the water supply. 
How could that be? 

Mr. HULL. Not all for the water supply. 

Mr. PALMER. I supposed that $500,000 was appropriated 
for the water supply by Congress if that amount was spent. 

Mr. HULL. No; that was diverted out of the appropriation. 

Mr. PALMER. Then this Secretary of War was authorized 
and required, after he made his complete plans, to make a 
contract for the entire building, which was not to cost more than 
$5,500,000. Now, if he had done his duty, if he had made his 
contract, then there would not have been any question about 
the cost of materials, and if he had obeyed the act of Congress, 
of course he would not have paid any attention to the pride of 
the architects, but he would have built the buildings for the 
$5,500,000, and I submit that for $5,500,000 he could build 
quite a shanty to cover the cadets at West Point or anywhere 
else, 

Mr. CAPRON. Will the gentleman yield to me? 

Mr. PALMER. Yes. 

Mr. CAPRON. There seems to be an impression in the gen- 
tleman’s mind that this is an appropriation to build another 
building. 

Mr. PALMER. No; it is a series of buildings. 

Mr. SULZER. In fact, it is an entire rebuilding of the West 
Point Military Academy. 

Mr. CAPRON. The Secretary of War has submitted several 
classes of buildings. He may drop out one or two or five or 
ten in order to bring it within the specific amount of the appro- 
priation. He closes his letter upon the subject by saying: 


The work of the building— 


That is, of carrying out the whole scheme which it has been 
the purpose of Congress to build— 

The work of the building probably can not be completed before 1912, 
and it is to be hoped that within this period the additional necessary 
monay may be made available for carrying out the entire approved 
p . 

The approved plan is a scheme for building a magnificent 
city, not a building, and, if the gentleman will permit me, that 
includes a considerable list of buildings—like cadet barracks, 
$275,000; sixteen sets of officers’ quarters, $180,000; power 
house and distributing system, $600,000, which is being built as 
a part of the original scheme, and it is all here in the commu- 
nication from the Secretary of War, and if the gentleman will 
spend his next ten minutes sitting down and reading it instead 
of standing up and talking he will agree with the proposition 
of the committee on this subject. 

Mr. PALMER. I will say to the gentleman that my mind 
works when I am standing up. I do not at all doubt that the 
Secretary of War and the architects, who have pride in the busi- 
ness, are contemplating a magnificent series of structures. I 
haye no doubt also that they do not care one continental cent 
how much it will cost, either. They have not paid the slight- 
est attention to the act of Congress. That is what I am com- 
plaining about. 

Mr. CAPRON. Does the gentleman understand that they 
have not paid every attention to the act of Congress providing 
for the reconstruction of the Military Academy? 

Mr. PALMER. They have not paid the slightest attention 
to it. 


Mr. CAPRON. They have not yet expended the money. 

Mr. HULL. Do you not think they have done pretty well 
to save over $4,000,000 as compared with the other academy? 

Mr. PALMER. That is a good deal like Micawber paying his 
notes, is it not? 

Mr. HULL. There is not much extravagance in it. 

Mr. SULZER. Mr. Chairman, it is not my purpose now to 
discuss the point of order that the gentleman from Pennsyl- 
vania has reserved, because, in my opinion, this appropriation 
is not subject to a point of order. It is a continuing appropria- 
tion for a public improvement, and under the rule is not subject 
to a point of order. 

Now, let me say a few words in regard to the necessity for 
this appropriation. I desire to say to the gentleman from 
Pennsylvania and to the Members of this House that this 
appropriation is for a very important public work that must 
go on and must be finished, and the necessity for it must be 
apparent to every man who will give the matter the slightest 
investigation. This appropriation will conclude the work, and 
the West Point Military Academy will be complete in all its 
buildings and the finest institution of its kind in the world. 
I take a deep interest in this matter, a just pride in our splen- 
did academy, and I believe it will be a sad mistake—a penny- 
wise and pound-foolish performance—if this necessary appro- 
priation to finish the work now going on at West Point is 
stricken out of this bill. The work is being done, and sooner 
or later Congress must pay for it. This whole matter is 
strongly recommended by the Superintendent, a most efficient 
and reliable officer and a very excellent gentleman; in fact, one 
of the best superintendents the Military Academy has ever 
had—Gen. A. L. Mills. It is approved by the War Department, 
and that great Department of the Government is at present in 
charge of one of the best and one of the greatest Secretaries of 
War this country has ever had—William H. Taft—a careful, 
honest, and conservative official, who knows how very important 
it is to this institution that this appropriation be made. 

Mr. Chairman, when the original appropriation was considered, 
the Committee on Military Affairs recommended and reported 
an appropriation of $6,500,000 for this entire work, and this 
amount, it was estimated then, would complete the new build- 
ings and all the other improvements in accordance with the 
plan and scope of the Government, and if that appropriation 
had passed it would have been entirely sufficient for all pur- 
poses. 

When, however, the matter came up in the House the ap- 
propriation was cut down $1,000,000, because all the money was 
not just then required, and it was stated at the time that if the 
additional million was required Congress could subsequently 
appropriate it. That was the understanding—— 

Mr. PALMER. Who made that understanding? 

Mr. SULZER. It was stated here on the floor—the RECORD 
will show it. 

Mr. JOHNSON. Does the gentleman argue, as a legislator, 
that Congress is bound by some sort of a promise made by some 
other Congress? 

Mr. SULZER. These continuing appropriations are often 
made by Congress, especially in river and harbor work and 
other public improvements. . 

Now, Mr. Chairman, West Point is one of our great institu- 
tions—the greatest and best military school in the world. 
Every American takes a just pride in this enduring and efficient 
Army Academy. 

These new buildings which are being erected there are abso- 
lutely necessary for the health and comfort and accommodation 
of the cadets and officers and soldiers and other employees. Up 
to the time of this work very little money had been spent on 
improvements in fifty years. The old buildings were dingy, 
cramped, crowded, and unhealthy. They had become wholly 
unfit and unsuitable. This work had to be done or the very 
object of the academy would fail. This whole matter has been 
carefully considered, and these improvements must be made in 
the interest of the general welfare and proper and economic 
administration of the academy at West Point. This money is 
necessary in order to carry out and complete the work author- 
ized to be done and now going on. The money must be appro- 
priated and that’s all there is about it. 

Mr. PALMER. Why have we got to appropriate it? Be- 
cause the architects’ plans demand it? 

Mr. SULZER. Because the work is necessary—the improve- 
ments urgently demanded and authorized—the work going on, 
and must be finished sooner or later. 

Mr. PALMER. What other reason is there? 

Mr. SULZER. Good business reasons, sound common sense, 
and because the plan and scope have been approved and carried 
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out in part. We started and authorized these improvements. 
It is too late now to 

Mr. PALMER. Who approved it? 

Mr. SULZER. Congress approved it, and 

Mr. PALMER. No; Congress never approved it; all they ap- 
proved was a set of buildings, to cost $5,500,000. The archi- 
tects and the Secretary of War have approved the scheme that 
is to cost $7,000,000. 

Mr. SULZER. ‘The gentleman is quite in error. The amount 
originally required was $6,500,000, and only about $5,000,000 of 
this amount has been available. This appropriation of $1,500,000 
completes the original estimates. This entire matter has been 
carefully considered by the Committee on Military Affairs, and 
this appropriation is approved by every member of that com- 
mittee. The report of the committee is unanimous, and if 
there was anything about it that was susceptible to any criti- 
cism whatever on account of unnecessary expense I would be 
the first man on the Committee on Military Affairs to get up 
and object. 

Mr. Chairman, as a member of the Military Affairs Commit- 
tee, I have been to West Point and have investigated these 
improvements, and know something about this matter. I be- 
lieve that the work that is being done is being honestly done; 
that it is a most important and necessary work, and that it is 
being done in the most economical manner. These necessary 
improvements redound to the credit of the officials that have 
charge of the matter, and their early completion will reflect 
glory on our entire country and benefit every Congressional 
district, because every Congressional district has a representa- 
tive at the Academy. 

We should do justice to West Point. Before these improve- 
ments were commenced the academy was overcrowded, the 
buildings old, unsuitable, and unhealthy. These improvements 
had to be made, these new buildings had to be built, or the 
academy ultimately had to be abandoned. That is all there is 
to it. 

Mr. BUTLER of Pennsylyania. Will the gentleman yield to 
me? 

Mr. SULZER. I yield to the gentleman for a question. 

Mr. BUTLER of Pennsylvania. What amount of money will 
be required to complete the buildings? 

Mr. SULZER. The additional amount appropriated in this 
bill—a million and a half. 

Mr. BUTLER of Pennsylvania. Will you be perfectly satis- 
fied with that? 

Mr. SULZER. That is the amount required to finish the work 
now being done. z 

Mr. PALMER. Will the gentleman from New York yield for 
a question? 

Mr. SULZER. I will with pleasure in a few moments. I 
say to the gentleman that this amount of money will complete 
all the new buildings, and there are several new buildings. I 
say further that of the amount originally called for $1,000,000 
was taken off in the House at the time the bill passed, and 
about $500,000 was used for a new water plant and reservoir. 
This whole matter is a business matter—a public necessity—if 
we intend to keep up the efficiency of the academy, and I am 
surprised that the distinguished gentleman from Pennsylvania, 
who, iti my opinion, is inclined to be a broad-minded statesman, 
should quibble about it and make a point of order against it, 
because it is absolutely necessary, and we must make and pay 
for these improvements. 

Mr. BUTLER of Pennsylvania. Will the gentleman yield? 

Mr. SULZER. Yes. 

Mr. BUTLER of Pennsylvania. When was the first appro- 
priation made for these buildings? 

Mr. SULZER. 1902. 

Mr. BUTLER of Pennsylvania. And the plans were then 
made? 

Mr. HULL. Yes; that was the time of the authorization. 

Mr. PARKER. I will state that all in order; I have it here. 

Mr. SULZER. The act was originally passed in 1902, au- 
thorizing these improvements. The work has been going on 
ever since, and it requires about $1,500,000 to complete every- 
thing—to make the academy the best in all the world. This 
sum of money is the balance to finish these authorized and par- 
tially completed improvements. 

Mr. BUTLER of Pennsylvania. Appropriated for a general 
plan? 

Mr. HULL. No, sir; there was nothing appropriated then. 

Mr. PALMER. I beg the gentleman’s pardon; there was 
$2,000,000. 

Mr. BUTLER of Pennsylvania. Was it a general plan? 

Mr. SULZER. That act authorized a general plan. 


Mr. BUTLER of Pennsylvania. 
this is to complete the general plan. 

Mr. SULZER. Quite so; and we must, it seems to me, do so, 
I will now yield to my colleague on the committee, the gentle- 
man from New Jersey [Mr. Parker], and all I want to say in 
conclusion is that I am earnestly and sincerely in favor of this 
necessary appropriation, and I hope the House will approve it 
and stand by the committee, the Secretary of War, and General 
Mills, the praiseworthy Superintendent of the Military Acad- 
emy. 

Mr. PARKER. Mr. Chairman, after the words that came 
from the gentleman from New York [Mr. Firzarratp] attack- 
ing the Secretary of War, it is due to that Secretary of War, 
now the Secretary of State, as well as to this committee, to 
state the law and what Congress has done. In the year 1902 
the provision already read was passed. It did provide that no 
work should be done until complete plans had been made, pre- 
pared, and approved by the Secretary of War, covering all 
necessary buildings and improvements at West Point, and for 
each and every purpose connected therewith, which plans 
should involve a detailed expenditure of not more than $5,- 
500,000, including the sum then appropriated. 

That was in 1902. There is no one in this House who does 
not know that expense of building very largely increased after 
1902. No one can consider this matter without seeing that 
ordinarily general plans would be prepared and approved, and 
then detailed plans would have to be gone into in order to get 
at the expense, but meanwhile Congress increased the number 
of cadets at West Point, and they were being crowded in their 
barracks, so that they were living three in a room. That fact 
was reported to the House, and in the year 1904, it being abso- 
lutely necessary for the accommodation of the boys at West 
Point, Congress modified that law and provided that in carrying 
out the provisions of the act of June 28, 1902, after general 
plans—not specific—have been prepared and approved by the 
Secretary of War “he may proceed with the necessary con- 
struction of cadet barracks and such buildings as shall be needed 
to replace barracks removed in such construction of cadet bar- 
racks upon detailed plans approved by him before the comple- 
tion of detailed plans for the whole work, provided that the 
limit of cost is not increased thereby.” That is to say, as to 
other buildings he must haye detailed plans before he went 
ahead. 

Mr. FITZGERALD. Mr. Chairman, will the gentieman yield 
there? The provision he has read authorized him to go ahead 
with the buildings for the barracks without detailed plans, pro- 
vided the limit of cost was not increased. Is that right? 

Mr. PARKER, I did not state that at all. 

Mr. FITZGERALD. I am asking what the gentleman read. 

Mr. PARKER. I read it once and I will read it again. 

Mr. FITZGERALD. Just the last part of it. 

The CHAIRMAN. From what does the gentleman from New 
Jersey read? : 

Mr. PARKER. The appropriation act of 1904. That act pro- 
vided that, in carrying out the dct of 1902 after general plans 
“have been prepared and approved by the Secretary of War, he 
may proceed with the necessary construction of cadet barracks 
and such buildings as shall be needed to replace the barracks 
remoyed in such construction of cadet barracks upon detailed 
plans approved by him before the completion of detailed plans 
for the whole work, provided that the limit of cost is not in- 
creased thereby.” He did not go ahead without authority of 
Congress. That work was done by the authority of Congress. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. PARKER. I would rather get through with the state- 
ment first, unless it is on this particular point. 

Mr. MADDEN. I just wanted to ask whether or not, if the 
authority granted to the Secretary of War limited him to the 
expenditure of $5,500,000, how he secured the authority that in- 
creased that cost to $7,000,000? 

Mr. PARKER. He has not got it yet. 

Mr. PALMER. That is what they are trying to get. 

Mr. PARKER. The authority given to him, however, was 
that, while the limit remains the same, he could go ahead with 
the cadet barracks and necessary buildings, making the other 
buildings come within the $5,500,000. 

Mr. HULL. Or else not build. 

Mr. PARKER. But he could go ahead with the cadet bar- 
racks anyway, without any restriction, as long as he did not ex- 
ceed that amount. 

Mr. MADDEN. Always assuming that he could not exceed 
the authorization for the expenditure of $5,500,000. 

Mr. PARKER. That is so as far as that act is concerned, but 


Then, as I understand it, 
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I will bring the gentleman’s attention to another act, if he will 
wait a moment. 

Mr. SLAYDEN. Mr. Chairman, as I reeall it, the Secretary 
of War was specifically authorized to undertake, first, such 
buildings as were urgently required to meet existing conditions 
at the academy. 

Mr. PARKER. Although he had not completed his detailed 
plans. 

Mr. SLAYDEN. Although the detailed plans for the whole 
scheme had not been completed—such buildings, for example, 
as barracks. 

Mr. PARKER. Yes. 

Mr. SLAYDEN. Where the young men were crowded in an 
unhealthy and insanitary way. 

Mr. PARKER. Yes. 

Mr. SLAYDEN. Now, did that permission, given him to 
undertake those buildings at that time and under those condi- 
tions, result in unayoidably increasing the cost of the construc- 
tion of the whole to some extent—has it not done so? 

Mr. PARKER. I am not inclined to think it has. I think 
the construction was of the yery cheapest fashion that any such 
buildings could be put up, and although it is a large expense it 
is large only because they are large buildings. The increase in 
the cost comes from the rise in the price of building materials 
since the general plans were adopted. 

Mr. FITZGERALD. Will the gentleman permit an interrup- 
tion? 

Mr. PARKER. I will not be interrupted at this present mo- 
ment, because I want to get to another law, and I can not get 
things in order if I am interrupted now. In the year 1905 it 
was further found that other buildings than the cadet barracks 
were necessary, and that the work had to go ahead, and there- 
fore another modification of this act was made on the appropria- 
tion bill of that year, which is much broader than it was before. 
It reads as follows: 

In carrying out the provisions of the act of June 28, 1902, after 
eral plans have been prepared and approved by the Secretary of ar, 
he may, within the limit of cost fi proceed with their execution in 
such order as the detailed plans may be approved by him and in such 
manner, by contract or otherwise, as he may see fit. 

He was thereby authorized to construct such buildings as he 
could construct within $5,500,000, leaving other buildings to be 
considered by Congress. I will read that over again. It says 
ea : 

carrying out the provisions of the act 28, 1902, after 
jokers plans Bee teat 3 and j . . e = 

General plans never give you the cost, detailed plans are neces- 
sary to that— 
by the Secre of War he may, within the limit of cost fixed, 
proceed with their execution in such order as the detailed plans may be 
approved by him, and in such manner, by contract or otherwise, as he 
may see fit. 

That authorizes him to do what he said he did, get the cheap- 
est and best plans he could, proceed with the necessary build- 
ings, and if necessary leave out some because he could not con- 
struct them within that limit. It says he may proceed. Now 
he comes frankly to Congress and says this work is to be con- 
tinued, and he tells Congress this: When this work was first 
estimated it was estimated to cost $6,500,000. Five million five 
hundred thousand dollars was all that was appropriated, and 
$500,000 of that sum, in round numbers, has been taken out and 
put to the purchase of the best improvement ever done for West 
Point, and which was not included in these plans at all, namely, 
the acquisition of 20 square miles of watershed for the obtain- 
ing of pure water for West Point, the best thing that was ever 
done for that place. 

Mr. GAINES of Tennessee, Mr. Chairman, can I interrupt 
the gentleman at that point? 

Mr. PARKER. In a moment; wait until I get through. 

Mr. GAINES of Tennessee. But I want to ask a question at 
that particular point. 

Mr. PARKER. And considering the rise in building ma- 
terial, they have found that in spite of that rise by making 
economies in various directions they can get through really for 
the same amount of money that was asked in the beginning, and 
they come to Congress and say the completion of these plans 
will cost so much and we have to enlarge that limit. Now, 
as to the point of order. That limit is not a limit upon us. It 
is a limit upon the man to whom the appropriation is given; 
but, nevertheless, it is a limit which can be removed, just as we 

can make any new legislation. It is fair that it should be re- 
moved and it is not exactly fair without reading or remember- 
ing these different provisions of Congress that Members of 
Congress should accuse the Secretary of War 


Mr. MADDEN. I would like to ask the gentleman a ques- 
tion 

Mr. PARKER. In one minute. Should accuse the Secretary 
of War of bad faith. Now, I will yield to the gentlemen who 
desired to ask me questions, and the first person who asked me 
to yield was the gentleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Chairman, I simply wish to say to 
the gentleman I do not desire to ask a question, but to say I 
did not accuse the Secretary of War of bad faith; but I will 
state later what I do accuse the committee of, and will reiterate 
that statement in the light of the gentleman’s own statement. 

Mr. PARKER. I yield to the gentleman from Tennessee. 

Mr. GAINES of Tennessee. Is it not a fact that when we 
were building the Annapolis Academy we first appropriated 
88,000,000 for improvements, and the Secretary of the Navy, 
Mr. Moody, came up to Congress and called for $2,000,000 
more, saying that the building-material fraternity had put the 
price of building material up to such an extent that he would 
not go ahead until we gave him $2,000,000 more, which we gave? 

Mr. PARKER. I have no knowledge of that. 

Mr. GAINES of Tennessee. That is a.fact. This is the sec- 
ond offense the steel trust is putting on the Federal Government. 

Mr. PARKER. I thank the gentleman for the suggestion. 

Mr. MADDEN. I just wanted to ask the gentleman if he 
could tell the committee what increase there has been in build- 
ing material since 1902, if he knows? 

Mr. PARKER. I can not give the details. I know very well 
that in everything that I have tried to do since 1902 there has 
been an increase in price. 

Mr. SULZER. Let me say to the gentleman from Illinois 
[Mr. Mappen] and the gentleman from Tennessee [Mr. GAINES] 
that this is not a question of the increased price of material at 
all. It is simply appropriating the balance of money to carry 
out the original plan. Congress originally appropriated money 
for the purpose, but not enough. 

Mr. GAINES of Tennessee. Are we still going to keep on 
feeding these steel robbers and rob the Treasury? 

Mr. SULZER. That is not the question, or what we are doing 
at all. 

Mr. GAINES of Tennessee. Put a lot of them into the peni- 
tentiary and then we can erect buildings cheaper. 

Mr. MADDEN. The gentleman made a statement to the com- 
mittee a moment ago that this additional appropriation is re- 
quested because of the advance in the price in building materials 
since 1902, and in response to a question as to what the increase 
in the price of building was, he says he does not know. 

-Mr. SULZER. Who says that? 

Mr. MADDEN. The gentleman. 

Mr. SULZER. What gentleman? 

Mr. MADDEN. And I wish to say in reply to that, as an ex- 
perienced handler of building materials, that there has been no 
increase in the price of those materials sinte 1902. 

Mr. GAINES of Tennessee. I am not a builder of that sort, 
but I think I can show to-morrow that the gentleman is mis- 
taken. We are being robbed every day, Mr. Chairman. 

Mr. FITZGERALD. Mr. Chairman, it seems impossible to 
inquire about any great project under way by the Federal Gov- 
ernment without being accused of charging some official with 
bad faith. Despite the very elaborate statement of the gentle- 
man from New Jersey [Mr. PARKER], I am still convinced that 
the facts in this matter are practically as follows: That in 1902 
Congress authorized the Secretary of War to have plans pre- 
pared for a complete scheme of improvement at West Point. 
At that time $2,000,000 were appropriated, to be utilized for 
that purpose, but with limitation upon the power of the Secre- 
tary of War not to expend a single dollar or to enter into a 
single contract until he had approved the plan for the complete 
scheme of improvement, at a cost not exceeding $5,500,000. In 
1904 it appeared that, on account of the necessity of having cer- 
tain buildings quickly, Congress authorized the Secretary of 
War to proceed with certain of the buildings required, without 
waiting for detailed plans for all the buildings, but that the 
Congress reiterated the limitation upon his power not to exceed 
the limit of $5,500,000 in completing the work. 

Now, a letter was read here from some official—I forget 

ho—— 


Mr. PALMER. The Superintendent of West Point. 


Mr. FITZGERALD. The Superintendent of West Point, in 


which he stated that after the plans were prepared, after they 
were approved, if I recall correctly, it was ascertained that if 
the plans adopted were followed, there would have been insufli- 
cient and inadequate facilities, and therefore the plans were 
changed for certain buildings, "and these changes necessitated 
an increase in cost, and necessarily would make the completed 
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scheme cost more than the amount authorized by Congress, 
although that was specifically prohibited by law. And, with- 
out getting the approval of Congress for a change or for an in- 
crease in the cost, without asking Congress to authorize the 
changes entailing additional expense, contracts were made to 
do as much as could be done with the amount available. That 
is practically the effect of the statements of the letter just 
read; while members of the committee may shake their heads, 
Members not on the committee, so far as I can find out, view 
this matter the same way that I do. 

I stated that the then Secretary of War had manifested a 
disposition, which he has since manifested, to utterly ignore or 
be indifferent to limitations placed upon him by Congress, and 
I need only to recall the fact that he wrote a letter to the chair- 
man of the Committee on Appropriations this year in which he 
blandly suggested that an act of Congress to prevent the crea- 
tion of deficiencies should not apply to certain contingent funds 
of his Department, if it were ever intended that it should. 

I do not care whether it is pleasant for any official or any 
official’s friends to hear criticisms of their official conduct. I 
intend to criticise such actions as those mentioned whenever 
they are called to my attention or wherever I can find out about 
them. It seems, let me add, that the House reduced the limit 
of cost of these buildings, as recommended by the committee, 
by $1,000,000, yet because some gentlemen stated on the floor 
that if it were necessary afterwards the limit would be in- 
creased, it seems that some official undertook to believe that 
the statements—the irresponsible statements, if you please 
of Members of the House, in the Recorp, were binding on him, 
and not the law as enacted by the Congress. 

I believe that this work has been conducted in violation of 
law. I believe the attention of the country should be called to 
it. I suppose it is necessary now to change the limit of cost 
and eventually appropriate the additional money to complete 
the work, the same as it was for the Naval Academy. It is 
necessary to increase the limit of cost, but that does not deter 
me from criticising those whom I believe to be responsible for 
the situation. I have great pride in the Military Academy. 
I have spent many pleasant days in recreation in the waters 
about it and in the surrounding country. 

I have spent considerable time at the academy. I should 
like to see continued there what is there now—+the finest mili- 
tary school the world knows. I desire to see adequate and 
proper facilities for the young men who are to be educated; 
but even to accomplish these things I will not sit silent and 
not protest against the action of officials who appear to desire 
to accomplish their purposes regardless of what the law is, or 
what they are authorized to do under the law. 

It seems to me, Mr. Chairman, that if Members were more 
free in calling attention to the action of officials of the execu- 
tive department, and more careful to compel them to obey the 
law and come here gor authority to act in all matters properly 
controlled by the Congress, there would be less necessity for 
criticism. I do not charge the Secretary of War with bad 
faith. I charge him with ignoring the limits put upon his 
power by Congress. I believe now that I stated the facts to be 
as they actually existed, and in doing what he did he must have 
ignored the law and ignored the limit placed upon his power. 
It is against such action on the part of officials that I protest. 

Mr. SLAYDEN. Mr. Chairman, I think that no Member of 
this House will deny that the gentleman from New York does 
good public service when he directs the attention of Congress 
and the country to a violation of the law, either in the letter 
or spirit, by any executive official of the Government, however 
highly he may be placed. I entirely sympathize with him in the 
criticism. It is unfortunate that in the past we have had 
officers who disregarded limitations fixed by Congress upon the 
cost of public buildings and other public work. About a year 
ago I myself, as an illustration of this idea, conceived it to be 
my duty to call the attention of the House to a remarkable in- 
crease of cost upon one public building erected for the use of 
the Army under the supervision of the Corps of Engineers. 
It increased by 100 per cent before we completed it over the 
figures originally given to us as its ultimate probable cost. In 
this case, I am pleased to say, the increase has not been so 
large; and I occupy this position with reference to this particu- 
lar improvement: 

In the beginning, when the project for the enlargement and 
improvement of West Point was undertaken, I believed the 
proposed large cost fixed for it was unnecessary. I did not 
believe that the Naval Academy should have had as much 
money as Congress gave it; and I did not believe that the Mili- 
tary Academy should have had as much money as we agreed 
to give it. But we did agree to give it, as the bill emerged 


from the committee, $6,500,000. As it passed the House the 
amount was decreased to $5,500,000. Of that sum $546,000 was 
set apart for the development of the water supply or acquisition 
of its source. 

Then, Mr. Chairman, the exigencies of the situation required 
that there should be immediately undertaken the construction 
of barracks and quarters for the accommodation of the in- 
creased number of cadets authorized by Congress. Every Mem- 
ber of this House who has ever been at the Military Academy 
knows that for years there has been crowded into practically 
every room of the barracks three cadets; and the common 
sense and experience of every Member of this House will tell 
him that that was not a wholesome or desirable condition; and 
because of that fact, the Secretary of War, notwithstanding 
the fact that the whole scheme of improvement had not been 
made and agreed upon, was authorized to undertake the im- 
mediate construction of these urgently needed buildings. 

Now, Mr. Chairman, these buildings were built according to 
the design of the architect, honestly built I do not doubt; as 
economically built as any Government work is ever done. 
Superb structures are being made, in every way meeting the 
requirements of the Military Academy; but, sir, they are cost- 
ing a considerable amount of money, and it is now evident that 
the entire scheme for the Academy can not be completed within 
the limit of cost fixed by Congress. 

Mr. BUTLER of Pennsylyania. Mr. Chairman, will the gen- 
tleman allow me to ask him a question there? I see you have 
used the word “extend” in the paragraph. Does that mean 
an extension of the building or an extension of the appropria- 
tion? 

Mr. SLAYDEN. If it is to extend the buildings, it involves 
extending the appropriations, I will say to the gentleman. 

Mr. BUTLER of Pennsylvania. Another question is this, 
so that I may have it in mind. I think that the gentleman is 
very fully informed on the subject. If this money should be 
appropriated, it would carry out the general purpose or plan 
made by the War Department—— 

Mr. SLAYDEN. Oh, yes, Mr. Chairman. 

Mr. BUTLER of Pennsylvania. And that plan as made 
by the War Department is in violation of the limitation put 
upon it by act of Congress? 

Mr. SLAYDEN. That is a question of fact, as to whéther or 
not they can erect buildings after the plan agreed upon, which 
they hoped could be built within the limitation. Whether it 
can be done or not I can not answer, and I do not suppose there 
is any man wlio can answer the question absolutely at this time. 
I believe they have shown that it can not be done within the 
original limit of cost, I will say to the gentleman. 

Mr. MADDEN. Are they endeavoring to erect more build- 
ings now than were contemplated in the general scheme? 

Mr. SLAYDEN. I think not. I think, indeed, they are 
erecting less. 

Mr. MADDEN. That would involve an expenditure of 25 
per cent more than the original estimate. 

Mr. SULZER. The estimate originally made was for this 
amount. That is where the gentleman is in error. 

Mr. SLAYDEN. I will say to the gentleman that $500,000 
of the appropriation has been used for the development of the 
water supply. 

Mr. MADDEN. Then it would be an expenditure of about 
20 per cent more than the original estimate? 

Mr. SLAYDEN. Nineteen or 20 per cent more than the ap- 
propriation. 

Mr. MADDEN. If the gentleman will allow me, it seems to 
me the man who made the plans and estimate of the cost ought 
to be able to make a closer estimate than what he has actually 
made. 

Mr. SLAYDEN. Mr. Chairman, in reply to the gentleman 
from Illinois, I will say that I congratulate myself and the 
House upon the fact that we can get within 20 per cent. My 
observation of the tremendously had shot made by the Army 
officers who built the War College and the Engineer School con- 
yinced me that when we can build under the supervision of 
architects and the administration of an efficient and intelligent 
officer, such as we have at the Military Academy, we get very 
much nearer the estimates than we did under the old plan. 

Mr. PALMER. Mr. Chairman, I make the point of order on 
the paragraph in line 9 to line 20, on page 29, that the extension 
of $1,500,000 beyond the act of June 28, 1902, is contrary to law 
and can not be carried on an appropriation bill. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. HULL. I want to say a word on the point of order. 

Mr. SULZER. I want to be heard on the point of order. 

Mr. HULL. I want to ask the Chair if he has considered the 
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fact that the provision in the rule in regard to increased appro- 
priations did not apply in this case. This limitation is on 
the appropriation bill which carries the appropriation for the 
building. The decision in the Digest referred to a different 
class of buildings. The Committee on Buildings and Grounds 
fixed the cost of a public building. Of course, the Committee on 
Appropriations could not increase the amount. In this case 
the Military Committee has exclusive jurisdiction, 

The CHAIRMAN. It is law, notwithstanding. 

Mr. HULL. It is law according to some Chairmen, and it is 
held by other Chairmen that no law is made by an appropriation 
act unless it includes the word “ hereafter.” 

The CHAIRMAN. It is in the appropriation bill, it is true, 
but it is general Jaw, and this bill provides that the limit of total 
expenditure for this work fixed in the act of Congress of June 
28, 1902, is extended. The bill itself states that it is fixed—fixed 
by a previous law. It is also fixed by the act of 1904 and also 
by the act of 1905, so that there are three different bills fixing 
the cost not to exceed five and a half million dollars. If there is 
no existing law on the subject, then this bill creates a law, and 
if there is an existing law then this bill changes it. In either 
event it is new legislation. 

Mr. SULZER. Mr. Chairman, I desire briefiy to discuss the 
point of order. Let me read Rule XXI, section 2. 

The CHAIRMAN. The Chair is familiar with the rule. 

Mr. SULZER. It says: 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law, unless in continuation of appropriations for 
such public works and objects as are already in progress; nor shall any 


provision changing existing law be in order in any appropriation bill 
or in any amendment thereto, 


Mr. Chairman, the matter under consideration is this appro- 
priation for a public improvement, and this is a continuation of 
the original appropriation. 

The CHAIRMAN. Congress has already fixed a limit to that 
improvement by specific law. 

Mr. SULZER. It does not say so in the act of 1902. 

The CHAIRMAN. This bill to which the point of order is 
made recites that limit. 

Mr. SULZER. There is nothing in the original law that puts 
a limit on the cost. That act appropriated an amount of 
money, and this appropriation is a continuation of an appro- 
priation for public works now in progress. : 

The CHAIRMAN. The Chair would call the attention of the 
gentleman from New York to the fact that this is not a con- 
tinuation of the appropriation. This is a change of limit. It 
says that the limit is extended $1,500,000. It is not an appro- 
priation for a million and a half of dollars, but it is a change 
from the limit of $5,500,000 to $7,000,000. 

Mr. SULZER. It is an extension or continuation. They 
might have used the word “ continuation” in the bill. 

The CHAIRMAN. There is no appropriation in this para- 
graph. It only changes the previous limit fixed by Congress. 

Mr. SULZER. There was no limitation in the original act 
fixed by Congress. That act does not say that the amount 
then appropriated should be limited to that amount of money 
for these improvements at West Point. All the law said was 
that such an amount was appropriated. This is a continuation 
of the original appropriation for public improvements now 
going on, and under this provision of the rule it seems to me 
the point of order is not well taken. 

Mr. GAINES of Tennessee. This is clearly a change in exist- 
ing law. ‘The paragraph says that it is to “ extend” or increase 
the limit of the appropriation made by existing law. To extend 
the existing law we must change it, and in this case by increas- 
ing the appropriation $1,500,000, making the total appropriation 
$7,000,000, I believe. This increase is needed, we are told, be- 
cause building material has increased in price. 

But, Mr. Chairman, I do not care particularly to discuss the 
question of the point of order. I simply want to call the atten- 
tion of this honorable body to one fact and then I am done. 
As I said a few moments ago to the gentleman from New Jersey, 
this is the second time the steel trust and other trusts, singly 
or combined, haye held up the Government and forced increased 
appropriations. I certainly hope the Attorney-General of the 
United States will at once investigate this matter, if not to save 
the people, to save the Treasury from being emptied by unlawful 
combinations. £ i 

The CHAIRMAN. The Chair is ready to rule on the point of 
order. 

Mr. SULZER. Mr, Chairman, I desire to call the attention 
of the Chair to the words of the act of 1902, and if the Chair 
will read the proyisions of that act the Chair will see that 
there is no limitation in it and that this appropriation is a con- 


tinuation of the former appropriation and is for a public im- 
provement. Hence it comes within the rule and is not subject 
to a point of order. 

The CHAIRMAN. It is a sufficient answer to that to say 
that if the former act did not fix a limitation this act does; if 
there is no limitation this creates one, and that is a change of 
existing law. If there is a limitation, this enlarges it. The 
Chair sustains the point of order. 

Mr. SULZER. Well, I am sorry; but I suppose there is 
nothing te do but gracefully submit to the ruling of the Chair. 

Mr. HULL. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Lacey, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 18030— 
the Military Academy appropriation bill—and had directed him 
to report the same back without amendment with the recom- 
mendation that it do pass. 

The SPEAKER. The gentleman from Iowa, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ports that that committee has had under consideration the bill 
H. R. 18030, the Military Academy bill, and has directed him to 
report the same back without amendment with the recommenda- 
tion that it do pass. 

Mr. UNDERWOOD. Mr. Speaker, did I not understand that a 
point of order was sustained to the last paragraph of the bill? 

The SPEAKER. Paragraphs that go out on points of order 
are not reported. The question is on the engrossment and third 
renfling of the bill. ` 

The question was taken; and the bill was ordered to be en- 
grossed and read a third time, was read the third time, and 
passed. 

On motion of Mr. Hurt, a motion to reconsider the last vote 
was laid on the table. 

JAMES b. VERNAY. 

Mr. PARKER. Mr. Speaker; I ask unanimous consent for 
the present consideration of the following resolution, which I 
send to the desk and ask to haye read. 

The Clerk read as follows: 


Resolved, That the Senate bill (S. 2325) entitled “An act for the 
relief of James D. V: be returned to the Senate, pursuant to 
their request by Senate resolution of April 24, 1906. 


The SPEAKER. Is there objection? 

Mr. WILLIAMS. Mr. Speaker, I object. I will state to the 
Speaker that I shall not have objections right after the state- 
hood conference report comes in. 

The SPEAKER. The gentleman from Mississippi objects. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the fol- 
lowing request, which the Clerk will report. 
The Clerk read as follows: 


Mr. Houston, of Tennessee, requests leave of absence for ten days, on 
account of important business. 


The SPEAKER. The question is on granting the leave of 
absence, 

Mr. WILLIAMS. Mr. Speaker, is there any motion before 
the House? Did anybody make a motion? 

The SPEAKER. Strictly speaking, no. : 

Mr. PAYNE. Mr. Speaker, I move that the request be 
granted. i 

Ms NAA Mr. Speaker, I move that the request be 
grant í 

The SPEAKER. The Chair will state that the habit has 
been not to wait upon formal motion in respect to matters that 
are granted as matter of course. F 

Mr. WILLIAMS. Mr. Speaker, I moye that the request be 
granted. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Mississippi, who is now recognized by the Chair, 
that the request be granted. 

The question was taken; and the motion was agreed to. 


ADJOURNMENT. 


Then, on motion of Mr. HULL (at 4 o'clock and 56 minutes 
P. m.), the House adjourned until to-morrow, at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of the Treasury, submitting an 
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estimate of deficiency appropriation for transportation of minor 
coins—to the Committee on Appropriations, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Acting Secretary of War submitting 
an estimate of appropriation for the relief of Cornelio Alcan- 
tara—to the Committee on Claims, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Acting Secretary of the Interior sub- 
mitting an estimate of appropriation for reproducing official 
records of the land office at San Francisco—to the Committee 
on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Acting Secretary of the Interior sub- 
mitting an estimate of appropriation for survey of boundary 
line between Idaho and Montana—to the Committee on Appro- 
priations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. ROBINSON of Arkansas, from the Committee on the 
Public Lands, to which was referred the bill of the House (H. R. 
5979) to grant the thirty-sixth section of public lands in each 
township to the State of Arkansas for school purposes, reported 
the same with amendment, accompanied by a report (No. 3707): 
which said bill and report were refered to the Committee of 
the Whole House on the state of the Union. 

Mr. ALEXANDER, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 3436) to provide 
for the settlement of a claim of the United States against the 
State of Michigan for moneys held by said State as trustee for 
the United States in connection with the St. Marys Falls Ship 
Canal, reported the same, together with the minority views, 
without amendment, accompanied by a report (No. 3710) ; which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. . 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
of the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. GUDGER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18319) grant- 
ing an inerease of pension to Newton Kinnison, reported the 
same with amendment, accompanied by a report (No. 3700); 
which said bill and report were referred to the Private Calendar. 

Mr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 1725) granting cer- 
tain land to the Missionary Baptist Church, of Rock Sink, Fla., 
reported the same with amendment, accompanied by a report 
(No. 3708) ; which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 2325) for the relief 
of James D. Vernay, together with the request of the Senate for 
the return of said bill, reported the same, accompanied by a re- 
port (No. 3709); which said bill and report were referred to 
the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. HIGGINS: A bill (H. R. 18891) to aid in the con- 
struction of a railroad and telegraph and telephone line in the 
district. of Alaska—to the Committee on the Territories. 

By Mr. MURPHY: A bill (H. R. 18892) to remove the re- 
strictions on the alienation of land in the Choctaw, Chickasaw, 
Cherokee, Creek, and Seminole nations, Ind. T.—to the Commit- 
tee on Indian Affairs. 

By Mr. KLEPPER: A bill (H. R. 18893) for the improvement 
of the Missouri River near Camden, Ray County, Mo.—to the 
Committee on Levees and Improvements of the Mississippi 
River. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 18894) to amend 


section 653 of the Code of Law for the District of Columbia, 
relative to assessment life insurance companies or associations— 
to the Committee on the Judiciary. 

By Mr. PAYNE: A bill (H. R. 18895) to provide for the re- 
imbursement of the United States for expenses incurred in in- 
specting and stamping distilled spirits contained in rectifiers’ 
and wholesale liquor dealers’ packages—to the Committee on 
Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ADAMS of Pennsylvania: A bill (H. R. 18896) grant- 
ing an increase of pension to Samuel Smith—to the Committee 
on Invalid Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 18897) grant- 
ing an increase of pension to R. A. Hillman—to the Committee 
on Invalid Pensions. 

By Mr. BONYNGE: A bill (H. R. 18898) granting an in- 
crease of pension to Sophia A. Brown—to the Committee on In- 
valid Pensions. 

By Mr. COLE: A bill (H. R. 18899) granting an increase of 
pension to John Watters—to the Committee on Invalid Pensions. 

By Mr. GRAHAM: A bill (H. R. 18900) correcting the mili- 
tary record of E. J. Kolb, alias E. J. Kulb—to the Committee on 
Military Affairs. 

By Mr. GREGG: A bill (H. R. 18901) granting an increase of 
pension to John E. English—to the Committee on Pensions. 

By Mr. HOPKINS: A bill (H. R. 18902) granting a pension to 
Cornelius Meek—to the Committee on Pensions. 

By Mr. JOHNSON: A bill (H. R. 18903) granting an increase 
of pension to Julia A. Abney—to the Committee on Pensions. 

By Mr. LEVER: A bill (H. R. 18904) granting an increase of 
pension to Henrietta G. Carter—to the Committee on Pensions. 

By Mr. MANN: A bill (H. R. 18905) granting an increase of 
pension to Samuel H. Dayis—to the Committee on Invalid Pen- 
sions. 

By Mr. MURPHY: A bill (H. R. 18906) for the relief of J. M. 
Rodgers—to the Committee on Claims. 

By Mr. NEVIN: A bill (H. R. 18907) granting a pension to 
John Moore—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18908) granting an increase of pension to 
Ferdinand Schlegel—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18909) granting an increase of pension to 
Peter Farley—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 18910) granting an increase of 
pension to Philo E. Dayis—to the Committee on Invalid Pen- 
sions. 

By Mr. PEARRE: A bill (H. R. 18911) granting an increase 
of pension to Frances Becker—to the Committee on Invalid 
Pensions. 

By Mr. POLLARD: A bill (H. R. 18912) granting a pension 
to John E. Latta—to the Committee on Invalid Pensions. 

By Mr. SMITH of Iowa: A bill (II. R. 18913) granting an 
increase of pension to George W. Hilling—to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Maryland: A bill (H. R. 18914) for the 
relief of Joseph Flewheart—to the Committee on War Claims. 

By Mr. WEBB: A bill (H. R. 18915) granting an increase of 
pension to William R. Watts—to the Committee on Invalid 
Pensions. 

By Mr. WOOD of Missouri: A bill (H. R. 18916) granting a 
pension to Mary A. Laurient—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 18917) granting an increase of pension to 
John Martin—to the Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A joint resolution (H. J. Res. 57) extending the provisions 
of the act of June 27, 1890, to include the officers and privates 
of the Eighteenth and-Nineteenth Regiments Kansas Volunteer 
Cavalry and the widows and minor children of all such per- 
sons—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 12330) granting an inerease of pension to 
Hester A. Van Derslice—Committee on Invalid Pensions dis- 
charged, and referred to the Committee on Pensions. 
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A bill (H. R. 47984) antag: an increase of pension to 
Thomas J. Byrd—Committee on Pensions discharged, and re- 
ferred to the Committee on Inyalid Pensions. 

A bill (H. R. 18677) granting a pension to Martin A. Luther 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 


PETITIONS, ETC. 


Under clause 1 of rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER: Petition of the Buffalo (N. Y.) 
Foundrymen’s Association, for two classes of mail matter only 
to the Committee on the Post-Office and Post-Roads. 

By Mr. ANDREWS: Petition of citizens of Raton and Las 
Vegas, N. Mex., against religious legislation in the District of 
Columbia—to the Committee on the Post-Office and Post-Roads. 

By Mr. BATES: Petition ef Grange No. 838, of Shadeland, 
Pa., for the Heyburn pure-food bill—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Society on Political Study, of New York 
City, for bills S. 50 and H. R. 4462 (the child-labor bills) and 
S. 2962 (the children’s bureau bill)—to the Committee on the 
District of Columbia. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Russell Savage—to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of Elizabeth S. Mul- 
lins—to the Committee on Pensions. 

By Mr. BENNETT of Kentucky: Paper to accompany bill for 
relief of Susan Hardin—to the Committee on Invalid Pensions. 

Also, paper to accompany bills for relief of William H. Tritts, 
Lemuel Johnson, and William J. Meadows—to the Committee on 
Military Affairs. 

By Mr. BURLEIGH: Petition of Lamoine (Me.) Grange, No. 
64, for repeal of revenue tax on denaturized alcohol—to the 
Committee on Ways and Means. 

By Mr. COLE: Petition of citizens of the Eighth Congres- 
sional district of Ohio, against the ship-subsidy bill—to the Com- 
mittee on the Merchant Marine and Fisheries. A 

By Mr. DUNWELL: Petition of the Society for Political 
Study, of New York City, for bills S. 50 and H. R. 4462 (child 
labor in the District of Columbia) and for S. 2962 (children’s 
bureau in the District of Columbia)—to the Committee on the 
District of Columbia. 

Also, petition of the Associated Alumne of the Normal Col- 
lege of New York City, for the pure-food bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Brooklyn League, Temple Bar, for the re- 
construction of Fort Hamilton post on the lines recommended by 
Gen. F. D. Grant—to the Committee on Military Affairs. 

By Mr. ESCH: Petition of the Society for Political Study, of 
New York City, for bills S. 50 and H. R. 4462 (child labor in the 
District of Columbia) and S. 2962 (children’s bureau)—to the 
Committee on the District of Columbia. 

By Mr. FLACK: Petition of Gouverneur (N. Y.) Grange, No. 
303, against the ship-subsidy bill—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. FLOYD: Paper to accompany bill for relief of Wil- 
liam C. Mahaffy—to the Committee on Pensions. 

By Mr. FULLER: Petition of the Rockford (III.) Manu- 
facturers and Shippers’ Association, against anti-injunction legis- 
lation—to the Committee on the Judiciary. 

By Mr. GOULDEN: Petition of James M. Ginn et al., of St. 
Luke’s Council, No. 488, Knights of Columbus, for bill H. R. 
13309, relative to a suitable memorial to the memory of Chris- 
topher Columbus—to the Committee on the Library 

By Mr. HOPKINS: Paper to accompany Dill for relief of 
Cornelius Meek—to the Committee on Pensions. 

By Mr. HOWELL of Utah: Petition of the Telluride Powder 
Company, of Utah and Colorado, for the Littauer bill (the 
metrie system)—to the Committee on Coinage, Weights, and 
Measures. 

Also, petition of the Y. L. M. I. A., of Salt Lake City, for an 
appropriation to investigate the industrial condition of women 
in the United States—to the Committee on Appropriations. 

By Mr. JOHNSON: Paper to accompany bill for relief of 
Julia A. Abney—to the Committee on Pensions. 

By Mr. LACEY: Petition for an amendment to the pension 
laws, giving arrears back to the date of discharge at $8 per 
month for soldiers 70 years old and $4 additional pension after 
70 years of age—to the Committee on Invalid Pensions. 

By Mr. MAHON: Paper to accompany bill for relief of John 
D. Baker—to the Committee on Invalid Pensions, 
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"Alo; petitión of citizens of Huntingdon, Pa., against sale of 
liquor ‘in Government buildings—to the Committee on Alccholic 
Liquor Traffic. 

By Mr. MANN: Paper to accompany bill for relief of Samuel 
II. Davis—to the Committee on Invalid Pensions. 

By Mr. NEVIN: Petition of Thomas J. Littlejohn and 6 
others, for legislation to pay $2 per day to ex-Union soldiers 
while confined in Confederate prisons—to the Committee on 
Inyalid Pensions. 

By Mr. NORRIS: Petition of the Lincoln (Nebr.) Credit 
Men's Association, against repeal of the bankruptcy law—to 
the Committee on Banking and Currency. 

By Mr. PATTERSON of Tennessee: Petition of citizens of 
Lebanon, Ky., for an appropriation to acquire a right of way 
and to build a road from the town of Lebanon to the national 
cemetery—to the Committee on Military Affairs. 

Also, petition of the National Business League of Chicago, 
III., against anti-injunction legislation—to the Committee on 
the Judiciary. 

Also, petition of Russe & Burgess, of Memphis, Tenn:, for the 
reclassification of mails and for two classes of mail matter 
only—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Society for Political Study, of New York 
City, for bills S. 50 and H. R. 4462 (child labor in the District 
of Columbia) —to the Committee on the District of Columbia. 

By Mr. PEARRE: Petition of John F. Reynolds Post, Grand 
Army of the Republic, to accompany bill for relief of Frances 
Becker, widow of Ferdinand Becker—to the Committee on In- 
valid Pensions. 

By Mr. PUJO: Petition of the Deep-Water Convention held at 
Morgan City April 10, 1906, for an appropriation to procure and 
keep a depth of 20 feet of water through the channel of the 
Atchafalaya River—to the Committee on Rivers and Harbors. > 

Also, petition of the Seuthern Cypress Manufacturers’ Asso- 
ciation, against bills H. R. 4445 and 9328 (the anti-injunction 
bills; the Little and Gilbert bills)—to the Committee on the 
Judiciary. 

Also, petition of the executive council of the American Federa- 
tion of Labor, against bill H. R. 5281 (the pilotage bill)—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the Southern Cypress Manufacturers’ Asso- 
ciation, for an appropriation to obtain and maintain deep water 
in the Atchafalaya River—to the Committee on Rivers and Har- 
bors. 

By Mr. SCHNEEBELI: Petition of Washington Camp, No. 
451, Patriotic Order Sons of America, of Weaversville, Pa., fa- 
voring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

Also, petition of the National Business League, of Chicago, 
III., against anti-injunction legislation—to the Committee on the 
Judiciary. 

Also, petition of the National Board of Trade, of Philadelphia, 
Pa., for the ship-subsidy bill—to the Committee on the Merchant 
Marine and Fisheries. : 

Also, petition of the T Square Club, of Philadelphia, Pa., for 
preservation of Niagara Falls—to the Committee on Rivers and 
Harbors. 

Also, petition of the Trades League of Philadelphia, Pa., 
against the Little and Gilbert bills, relative to immunity to 
labor organizations in disputes—to the Committee on -the 
Judiciary. 

Also, petition of the Indian Association of Bethlehem, Pa., 
for legislation for the California Indians—to the Committee on 
Indian Affairs. 

Also, petition of the Western Pennsylvania Branch of Con- 
sumers’ League, for legislation to regulate child labor in the 
District of Columbia and for a children’s bureau—to the Com- 
mittee on the District of Columbia. 

By Mr. SMITH of Kentucky: Paper to accompany bill for 
relief of John C. Vanfleet—to the Committee on Invalid Pen- 
sions. 

Also, paper to accompany bill for relief of Clifford Haddoct— 
to the Committee on Invalid Pensions. 

By Mr. SULLIVAN of New York: Petition of 65 prominent 
women of Molly Pitcher Council, of New York City, for restric- 
tion of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of heirs of Micajah Hardesty—to the Committee 
on War Claims. 

By Mr. WOOD of Missouri: Petition of Limbante & Raffaele, 
for the Littauer bill (the metric system)—to the Committee on 
Coinage, Weights, and Measures. 


` 
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Tuurspay, May 3, 1906. 


Prayer by the Chaplain, Rey. EDWARD E. HALE. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Lopez, and by unanimous 
consent, the further reading was dispensed with, 

The VICE-PRESIDENT. The Journal stands approved. 


MILITIA ORGANIZATIONS IN CIVIL WAR. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a 
resolution of the 18th ultimo, a report from the Military Secre- 
tary of the Army, containing a list, arranged by States, showing 
which of the military organizations accepted into the service of 
the United States during the civil war were so accepted as mili- 
tia organizations; which, with the accompanying papers, was 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownia, its Chief Clerk, announced that the House had 
passed the following bills, in which it requested the concurrence 
of the Senate: 

H. R. 18030. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1907, 
and for other purposes; and 

H. R. 18537. An act making apropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1907. 


PETITIONS AND MEMORIALS. . 


Mr. SCOTT presented a memorial of Bluestone Council, No. 
110, United Commercial Travelers of America, of Bluefield, 
W. Va., remonstrating against the enactment of legislation to 
consolidate third and fourth class mail matter; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry pharmacists and phy- 
sicians of Jefferson County, W. Va., praying for the adoption of 
certain amendments to the present patent law; which was re- 
ferred to the Committee on Patents. 

Mr. SMOOT presented a petition of sundry citizens of the 
State of Utah, praying for the enactment of legislation to con- 
solidate third and fourth-class mail matter; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. GALLINGER presented a petition of the Board of War- 
dens of the Village Improvement Society, of Franklin, N. H., 
praying for the enactment of legislation to prevent the impend- 
ing destruction of Niagara Falls on the American side by the 
diversion of the waters for manufacturing purposes; which was 
referred to the Committee on Foreign Relations. 

He also presented a petition of the Board of Wardens of the 
Village Improvement Society, of Franklin, N. H., praying for 
the enactment of legislation to establish national forest reserves 
in the Southern Appalachian and White Mountains; which was 
ordered to lie on the table. 

He also presented a petition of sundry citizens of Washing- 
ton, D. C., and the petition of Donald MacPherson, of Washing- 
ton, D. C., praying for the enactment of legislation to regulate 
the operation of street railways in the District of Columbia; 
which were referred to the Committee on the District of 
Columbia. 

He also presented a petition of the North Capitol and Eck- 
ington Citizens’ Association, of Washington, D. C., praying for 
the enactment of legislation to require street railway companies 
in the District of Columbia to sprinkle along their tracks; which 
was referred to the Committee on the District of Columbia. 

He also presented sundry papers to accompany the bill (S. 
5802) to correct the military record of Mirick R. Burgess; which 
were referred to the Committee on Military Affairs. 

Mr. BURKETT presented sundry affidavits to accompany the 
bill (S. 5602) granting an increase of pension to Alexander 
Brady ; which were referred to the Committee on Pensions. 

Mr. STONE presented a petition of sundry citizens of St. 
Louis, Mo., praying for the enactment of legislation to remove 
the duty on denaturized alcohol; which was referred to the 
Committee on Finance. 

He also presented a petition of Colonel Louis A. Craig Camp, 
Army of the Philippines, of Kansas City, Mo., praying for the 
enactment of legislation granting special medals to officers and 
enlisted men who served beyond their legal enlistment in the 
war with Spain; which was referred to the Committee on Mili- 
tary Affairs. 

He also presented a petition of Frank P. Blair Post, No. 1, De- 
partment of Missouri, Grand Army of the Republic, of St. Louis, 


Mo., praying for the enactment of legislation providing for the 
purchase of the Wilsons Creek battlefield, in that State, for 
use as a national park; which was referred to the Committee 
on Military Affairs. 

He also presented a petition of St. Louis Chapter, American 
Institute of Architects, of St. Louis, Mo., praying for the enact- 
ment of legislation to remove the duty on works of art; which 
was referred to the Committee on Finance. 

He also presented a memorial of Local Division No. 338, 
Amalgamated Association of Street and Electric Railway Em- 
ployees, of Springfield, Mo., remonstrating against the repeal 
of the present Chinese-exclusion law; which was referred to 
the Committee on Immigration. 

He also presented sundry petitions of citizens of St. Louis, 
Mo., praying for an investigation into the existing conditions 
in the Kongo Free State; which were referred to the Committee 
on Foreign Relations. 

He also presented a memorial of Ozark Council, No. 58, 
United Commercial Travelers of America, of Springfield, Mo., 
and a memorial of sundry citizens of St. Louis, Mo., remonstrat- 
ing against the enactment of legislation to consolidate third 
and fourth class mail matter; which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. DOLLIVER presented sundry papers to accompany the 
bill (S. 423) to recognize the military services of George R. 
Burnett, late first lieutenant, Ninth United States Cavalry; 
which were referred to the Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. LODGE, from the Committee on Military Affairs, to 
whom was referred the bill (S. 2241) granting an honorable dis- 
charge to Benjamin F. Helmick, reported adversely thereon, 
and the bill was postponed indefinitely. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with amend- 
ments, and submitted reports thereon: 

A bill (S. 3728) granting a pension to William H. Winans; 


and 
A A bill (S. 2179) granting an increase of pension to S. Annie 


regg. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each. with an amend- 
ment, and submitted reports thereon: 
= bill (S. 3649) granting a pension to Sarah Agnes Sulliyan; 
an ö 

A bill (S. 3270) granting an increase of pension to William 
H. Richardson. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 17586) granting a pension to Harriet A. Morton; 


and 
ane (H. R. 17085) granting an increase of pension to George 

x 8. 

Mr. DOLLIVER, from the Committee on Education and 
Labor, to whom was referred the bill (S. 5665) to regulate the 
employment of child labor in the District of Columbia, reported 
it with an amendment, and submitted a report thereon. 

Mr. HEMENWAY, from the Committee on Military Affairs, 
to whom was referred the bill (H. R. 11543) to correct the mili- 
tary record of Benjamin F. Graham, reported it with amend- 
ments, and submitted a report thereon. 


BILLS INTRODUCED. 


Mr. PENROSE introduced a bill (S. 6005) granting an in- 
crease of pension to John G. Bridaham; which was read twice 
by its title, and referred to the Committee on Pensions, 

He also introduced a bill (S. 6006) granting an increase of 
pension to William H. Crouch; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. ALGER introduced a bill (S. 6007) to correct the military 
record of John J. Waters; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. McCUMBER introduced a bill (S. 6008) granting an in- 
crease of pension to Joseph Lamont; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. ' 

Mr. SCOTT introduced a bill (S. 6009) for the relief of St. 
John’s Episcopal Church, of Charleston, W. Va.; which was 
read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

He also introduced a bill (S. 6010) for the relief of Hector 
Bell; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. BURKETT introduced a bill (S. 6011) granting an in- 
crease of pension to Isaiah De Ppy; which was read twice by 
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its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

Mr. MONEY introduced a bill (S. 6012) for the relief of 
James H. Shannon; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also introduced a bill (S. 6013) for the relief of Julia D. 
Harris, administratrix of the estate of Stephen Daggett, de- 
ceased; which wads read twice by its title, and referred to the 
Committee on Claims, 

He also introduced a bill (S. 6014) for the relief of the estate 
of Emanuel M. Solari, deceased; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Claims. 

Mr. MORGAN introduced a bill (S. 6015) to carry out the 
findings of the Court of Claims in the case of Mrs. Frances A. 
Moore; which was read twice by its title, and, with the accom- 
panying paper, referred to the Committee on Claims. 

He also introduced a bill (S. 6016) for the relief of Le Vert & 
Masten; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. STONE introduced a bill (S. 6017) granting an increase 
of pension to Elizabeth F. Snyder; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6018) granting an increase of 
pension to Henry Pensinger; which was read twice by its title, 
and, with the accompanying papers, referred to the Commit- 
tee on Pensions. 

He also introduced a bill (S. 6019) granting a pension to 
Harriet O Donald; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

He also introduced a bill (S. 6020) for the relief of Clay 
Taylor; which was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a bill (S. 6021) for the relief of the 
estate of Charlotte A. Armstrong, deceased; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. ALDRICH introduced a bill (S. 6022) to amend section 
G of an act entitled “An act to define and fix the standard of 
yalue, to maintain the parity of all forms of money issued or 
coined by the United States, to refund the public debt, and for 
other purposes,” approved March 14, 1900; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. McCUMBER introduced a bill (S. 6021) to amend section 
21 of chapter 252 of the act approved May 28, 1896, entitled, An 
act making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1907, and for other purposes; “ which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Appropriations, 


REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. I submit an amendment to the rate bill. I 
ask that it be read. 

The amendment was read, and ordered to He on the table 
and to be printed, as follows: 


In section 4, on page 11, at the end of line 9, add: 

“Tf such court shall find that the order was beyond the authority 
of the Commission or was a violation of thé constitutional rights of 
the carrier it shall issue an injunction against the enforcement thereof: 
Provided, however, That no such injunction shall be issued as a pre- 
liminary or interlocutory proceeding.” 


Mr. STONE submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie on 
the table, and be printed. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. ANKENY submitted an amendment proposing to appro- 
priate $750 to reimburse John M. Hill, late register of the 
United States Land Office at Walla Walla, Wash., for clerk 
hire, etc., intended to be proposed by him to the sundry civil 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to 
appropriate $9,000 for paving South Carolina avenue from 
Thirteenth street to Fifteenth street SE., intended to be pro- 
posed by him to the District of Columbia appropriation bill; 
which was referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 

HEARINGS BEFORE COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. 

Mr. SCOTT submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 


Resolved, That the Committee on Public Buildings and Grounds 
hereby is authorized to employ a stenographer to take hearings upon 
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such matters as may he referred to the committee for its consideration, 
the expense to be paid from the contingent fund of the Senate. 


FOREIGN-BUILT DREDGES, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (II. R. 395) concerning foreign-built 
dredges, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. GALLINGER. I moye that the Senate insist upon its 
amendments, agree to the conference asked by the House of 
Representatives, and that the Chair appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. FRYE, Mr. GALLINGER, and Mr. Berry as the conferees on 
the part of the Senate. 


PROPOSED INVESTIGATION OF METROPOLITAN POLICE. 


The VICE-PRESIDENT. The morning business is closed. 
The Chair lays before the Senate a resolution coming over from 
a previous day. 

The SECRETARY. Senate resolution 126, by Mr. TIIILX AN 

Mr. TILLMAN. I should like to have the resolution go over 
and lie on the table without losing its place or its rights until 
such time as I see fit to call it up. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


HOUSE BILLS REFERRED, 


H. R. 18030. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1907, 
and for other purposes, was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

II. R. 18537. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1907, 
was read twice by its title, and referred to the Committee on 
Agriculture and Forestry. 


REGULATION OF RAILROAD RATES. 


Mr. TILLMAN. I ask that the unfinished business be laid 
before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, and to en- 
large the powers of the Interstate Commerce Commission. 

Mr. NELSON. Mr. President, in the remarks I made in the 
earlier stages of the consideration of the pending bill I ex- 
pressed some doubts about the right of Congress to deprive the 
courts of the power of issuing preliminary or temporary or 
interlocutory injunction. Since then I have given the ques- 
tion more thought and consideration, and I propose briefiy to 
state the reasons why I conceive Congress has not the right 
to deprive the courts of that power, and I shall do it in as 
brief and concise terms as possible. 

Can courts of equity in a case in equity of which they have 
jurisdiction be divested of the power to grant relief by tem- 
porary injunction in a case justifying such relief according to 
the established principles of equity? This is, in substance, what 
is involved in the amendment and the contention of the Senator 
from Texas. And as he bases his claim and contention upon the 
power of Congress to withhold jurisdiction, in whole or in part, 
from the inferior courts, I shall briefly discuss the subject in a 
general way before coming down to the ultimate point in con- 
troversy. 

Under the Constitution, “the judicial power of the United 
States is vested in one Supreme Court and in such inferior 
courts as Congress may from time to time ordain and establish.” 
This paragraph vests the judicial power in two kinds of courts, 
to wit, a Supreme Court and inferior courts, but neither of 
these courts could well exist without the affirmative action of 
Congress. There could not well be a Supreme Court until Con- 
gress prescribed the constituent elements of the court—that is 
to say, the number of judges—for the Constitution is silent on 
that point. While the President can appoint the judges, the 
power is not committed to him to determine whether the court 
shall consist of one or more judges, or, if more than one, of how 
many. And hence we find the judiciary act of 1789 prescribing 
that the court “ shall consist of a chief justice and five associate 
justices.” The act of 1802 added another associate justice, and 
by the act of 1837 two additional associate justices were added, 
making eight in all—the present composition of the court. 
Without such legislation there could not well be a Supreme 
Court. 

If Congress could allow the power to establish inferior courts 
to remain dormant, so it could also allow the power of prescrib- 
ing and defining the composition of the Supreme Court to remain 
dormant, and thus through legislative inaction the whole judi- 
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cial power of the United States would be in abeyance, and one 
great department of the Government would not be put in opera- 
tion. In a limited class of cases the original jurisdiction is 
with the Supreme Court; in all other cases it is in the inferior 
courts to be established by Congress. Congress has not only 
the power to create these inferior courts, but also the power to 
prescribe the cases over which they shall have jurisdiction. 

After the Supreme Court has been established Congress can 
not deprive it of its original jurisdiction, but it can deprive it of 
all appellate jurisdiction by failing to establish inferior courts. 

Congress can not only allow the judicial power to lapse and be 
dormant by failing to establish inferior courts, but it can also 
allow the larger share of this power to lapse and be dormant by 
failing to vest such inferior courts with jurisdiction in a large 
class of cases, and so a large portion of the judicial power would 
be in abeyance, and thus the judicial department would be to a 
large extent dismantled and to that extent the people of this 
country would be deprived of the inalienable right, which per- 
tains to every free, civilized, and enlightened government, to 
have their controversies settled and adjusted by peaceful meth- 
ods rather than by brute force and violence, as in the primitive 
state of our race. 

The Constitution of the United States is not a self-executing 
instrument. It is only a people, able, willing, and ready to ac- 
cept and act under its provisions, that can breathe life into it 
and make it a living reality. The people might refuse to elect 
Senators and Representatives in Congress, or Senators and 
Representatives might refuse to meet and act. In either case 
the legislative power would be in abeyance, and the legislative 
department would be entirely dormant. So the people might 
refuse to elect a President and Vice-President, or these officials 
or any of those in whom the Presidential succession would vest 
might refuse to serve. In either case the executive department 
would be yacant, and to that extent the Government would be 
dismantled. 

While the mere physical power exists to do all these things 
that I have mentioned, it would be a most violent presumption 
to assume that such power would be exercised to the extent 
I have suggested, for it would amount to a dismantlement of 
our Government. It would involve a gross violation of legal 
and moral duty—such a violation of duty as is foreign to the 
people, the officials, and the institutions of this country. 

“The judicial power of the United States shall be vested in 


one Supreme Court and in such inferior courts as the Congress, 


may from time to time ordain and establish, * The 
judicial power shall extend to all cases in law and equity aris- 
ing under this Constitution, the laws of the United States, and 
treaties made,” ete. These are the mandates of the Constitu- 
tion to us as legislators. “The judicial power shall extend to 
all cases in law and equity,” ete. And this power can not be 
thus extended unless we create “such inferior courts” and vest 
in them the jurisdiction, minus the original jurisdiction of the 
Supreme Court, of “all cases in law and equity arising under 
this Constitution,” ete. 

For us as legislators to refuse or neglect to put this power 
of the Constitution into effective operation is to refuse and neg- 
lect to perform our moral and legal duty. When we enter upon 
our duties in this Chamber, we take an oath to support the Con- 
stitution of the United States and to faithfully discharge the 
duties of our office. We do not support the Constitution of 
the United States and we do not faithfully discharge our duties 
if we allow a material portion of the judicial power of the 
United States to remain dormant and in abeyance, and thus de- 
prive the people of the United States of a part of the judicial 
remedies which the Constitution accords them. 

We may have the physical power, but we have not the moral 
or legal right to deprive the people of this country of a tribunal 
in which “all cases in law and equity arising under the Consti- 
tution, ete.,” can be tried and determined. 

Mr. President, I do not make these observations because Con- 
gress has failed to provide the proper courts and to equip them 
with the requisite jurisdiction. Congress has, except in a class 
of minor cases, inyested the circuit court with ample original 
jurisdiction. It has extended to this court the judicial power 
contemplated by the Constitution. I have made these remarks 
rather in response to the general contention and argument of 
the Senator from Texas. 

But coming to the precise point and gist of the amendment of 
the Senator from Texas and his argument in support thereof, 
as I understand it, it is this: 

He would confer upon the circuit court of the United States 
the right, by an original suit in equity, to review the action and 
order of the Commission, but he would withhold from the court 
the power to grant a temporary injunction in such a case. 

To show where this contention would lead to we must recur 


to the Constitution. That instrument uses the terminology of 
the common law as it existed when the Constitution was framed. 
Thus, all criminal cases must be tried by a jury, and suits at 
common law, where the matter in dispute exceeds $20, must be 
tried by a jury. Now, the Constitution does not describe of 
what a jury consists, or what the term “verdict” implies. To 
ascertain these facts we recur to the common law, and there we 
find that a jury consists of twelve men and that thé verdict 
must be unanimous instead of a mere majority. So the Con- 
stitution declares that “the judicial power shall extend to all 
cases in law and equity.” Now, the Constitution does not de- 
fine what a “case in law” is, or what a “case in equity” is, 
nor what the difference is between the two. To ascertain these 
facts we must recur to the common law and equity jurisprudence 
prevailing at the time the Constitution was framed. As all 
lawyers know, there was then, and still is, a deep and broad 
difference between the two classes of cases, and this differ- 
ence is so pronounced that even in those States where both 
elasses of cases are tried in the same court, upon the same 
form of pleading, and in the same action—which is not the 
case in the courts of the United States—the real distinction 
between the two classes of cases has not been obliterated, espe- 
cially in the matter of relief sought and accorded. As to this, 
the distinction still remains. 

A United States court trying a case in equity sits as a court 
of equity and administers equitable relief. A court of equity, 
from the very inception of equity jurisprudence, not only 
granted relief by a permanent injunction, but also by a tem- 
porary injunction. The latter was oftentimes necessary to 
make the former of any value. There were many cases where 
it was necessary, in order to give proper and effective final 
relief, that the property, or subject of litigation, should be pre- 
served intact until the final disposition of the case, for without 
such temporary stay the final relief might prove abortive or 
incomplete, and it might be impossible to restore the parties 
to that condition in respect of the subject of litigation, which 
the court, by its final decree, might determine to be just and 
proper. 

Judge Story in his commentaries on equity jurisprudence 
points out the distinction between cases in equity and at com- 
mon law in the following language: 

In England and in the American States, which have derived their 
jurisprudence from that parental source, equity has a restrained and 
anans meaning. The remeđies for the redress of wrongs and for 
the enforcement of rights ate distinguished into two classes. First, 
those which are administered in courts of common law; and secondly, 
those which are administered in courts of equity. Rights which are 
recognized and protected, and Maen which are by the former 
courts are called legal rights a legal injuries. Rights which are 
reco; and protected, and wrongs which are redrtssed by the latter 
courts. only are called equitable rights and equitable injuries, The 
former are said to be rights and wrongs at common Jaw, and the 
remedies therefor are remedies at common law; the latter are said to 
be rights and wrongs in equity, and the remedies therefor are remedies 
in equity. * * The remedies in courts of equity are often very 
different in their nature, mode, and degree from those of courts of 
oo law, even when each has a jurisdiction over the same subject - 
ma A 

Relief by injunction is one of the remedies frequently in- 
voked and accorded in cases in equity. Its object is to prevent 
rather than to redress a meditated or threatened wrong, and it 
is oftentimes of as much importance to grant the relief during 
the pendency of the suit as at the end of the final hearing, 
especially where the litigation may be prolonged. The object 
of an interlocutory injunction is to preserve the “status quo,” 
to maintain the subject of litigation intact, so that the final 
relief may not prove abortive. Justice Miller, in the case of 
the United States v. Duluth (1 Dillon, 469), lays down the rule 
in such cases as follows: 

When the danger or injury threatened is of a character which can 
not be easily remedied if the injunction is refused, and there is no 
denial that the act charged is contemplated, the temporary injunction 
should be grantet, unless the case made by the bill is satisfactorily 
refuted by the defendant. 

In a case in equity the court has the power, where the facts 
warrant, to grant relief by interlocutory as well as by final 
injunction. Both forms of remedy may be essential and neces- 
sary in many cases in order to afford complete and adequate 
relief. 

In its ultimate analysis, the Senator from Texas, while he 
proposes to give a court of equity jurisdiction of a case in 
equity, to wit, a case reviewing the action of the Commission, 
yet he also proposes that the court shall only have power to 
grant a part of the equitable relief that pertains to such a case. 
In other words, while he would give the court jurisdiction of 
the case, he would say to the court that, while you may try 
and determine this case, yet there is a part of the equitable 
relief which under the well-known principles of equity juris- 
prudence appertains to such a case I will not permit you to 
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grant. And this is nothing more than dictating to the court 
the amount of relief it shall be privileged to grant. And 
clearly this would be unconstitutional, for it would be a denial 
of “due process of law,” prohibited by the fifth amendment to 
the Constitution. While it might be possible, by legislation, to 
withhold jurisdiction from the court of such a case, yet after 
jurisdiction has once been conferred, it is not in the power of 
Congress to limit the court in the relief which it may grant. 
Congress may confer or withhold jurisdiction of a given case 
or given class of cases, but when once jurisdiction of a case is 
conferred upon an appropriate court that court becomes pos- 
sessed of the full judicial power of the United States over that 
case, be it an action at law or a suit in equity; and that power 
as to a case in equity includes the power to give not merely 
limited or partial relief, but to give every form of equitable 
relief which was in vogue and prevailed when the Constitution 
was adopted. 

The judicial power over a case within the jurisdiction of the 
court can not be circumscribed or limited by any action of 
Congress. 

There is, besides what I have already urged, another con- 
stitutional restraint upon us in this matter. It is conceded on 
all sides that we can not permanently deprive the carrier of 
his property without just compensation, and if we can not do 
it permanently, manifestly we have not the right, by legislation, 
to deprive the carrier of such compensation for a limited time; 
and to deprive the court of the power to grant a temporary or 
interlocutory injunction might, in such a case, deprive the car- 
rier of his property without just compensation during the 
pendency of the case, be the time long or short. 

To my mind it seems clear, and I haye sought to reach a dif- 
ferent conclusion, that the proposed amendment of the Sena- 
tor from Texas, so far as it attempts to withhold from the 
court the power of granting a temporary or interlocutory In- 
junction, is, both under Article III of the Constitution and the 
fifth amendment, manifestly unconstitutional, and therefore 
should not be ingrafted upon the bill. I can readily see how the 
carriers are likely to resort to this remedy,in many cases, and 
how courts, through ignorance, indifference, cr sympathy, may 
be swift and reckless in granting such relief, and therefore I 
should be very glad indeed if it were in our power to prevent 
such recourse to the courts, for I realize how many Commission 
rates may be thus temporarily hung up and placed in abeyance 
by the courts. Yet baneful and discouraging as all this may be, 
I can not see my way clear to do what I conceive the Consti- 
tution forbids me to do. 

While there are many reforms in the matter of rate regulation 
that seem necessary and urgent to the public and to those who 
have their welfare at heart, that are not included in this bill, 
yet as the great system of “ common law ” was built up gradually 
and by piecemeal, so in this matter of statutory reform of rate 
regulation we can not expect or hope to effect complete reform 
at one bound. We shall have to accomplish the task gradually 
and by piecemeal. 

This bill accomplishes two great reforms, two great results. 
First of all, it invests the Commission for the first time with 
the rate-making power—the vital and controlling principle 
of all rate regulation. Second, by the broad definition given of 
the term “transportation” it eliminates many schemes and 
methods by which extra and unreasonable rates and charges 
are imposed. These are great reforms. And if we can give the 
people these results we shall have accomplished much, although 
we may not haye gone to the length that many honest reformers 
desire. 

A meritorious measure may be sometimes loaded down with 
amendments that in themselves may not be bad—indeed, may be 
meritorious—and yet they may serve to embarrass and weigh 
down the measure so that its legislative journey may become 
harder and more difficult. I hope that this may not be done in 
this case, and that all those who fayor vesting the Commission 
with the rate-making power will practice as much self-restraint 
and self-denial in the matter of amendments as possible. 

Mr. TILLMAN. Mr. President, some time since, when the 
subject of judicial power and jurisdiction was under dis- 
cussion, I announced it to be my belief that the trouble which 
the Senate has met with in coming to a friendly understanding 
or agreement In regard to the judicial-review feature of the 
pending bill was that the people of the country had lost faith 
in the Federal judiciary. It was a broad statement of my 
own personal opinion. I was taken to task about it One 
Senator after another spoke of the difference existing in the 
territory from which he came and paid high compliments to 
the judges. 

Among other things, I thought it would be a healthy and 
proper thing for the people of the country as well as the Senate 
to be made familiar with some of the actions of some of the 


upon so vast an industry; but its theoretic basis 


judges who are occupying seats for life on the bench. I have 
had but little time to devote to it, but I have gathered together 
from one source and another half a dozen or more instances of 
various transactions in which the judges are involved, and I 
haye felt that it would be justifiable under the circumstances 
to put these facts in the RECORD. 

I want to say, before I do this, that I do not belong to the 
class, if there be one, which holds all of the judges, or even a 
majority of them, in contempt or distrust. I believe we have 
a Supreme Court composed of as high, honorable, and patriotic 
men as any other like tribunal in the world. They have 
changed front or reversed themselves and wobbled about a 
little on certain important questions, but I am willing to say 
that I think the judges of that court have always been 
actuated by pure and honest motives. 

We have very many great and good judges on the circuit and 
district benches of the courts of the United States, and they 
are not confined to any particular section, because we have 
some of this high type of men in the South. We have un- 
fortunately a larger percentage of those who by the records 
as I will produce them have been guilty of some very ques- 
tionable and discreditable acts. 

I am specially influenced in making this presentation of the 
misdeeds and mistakes, to say nothing worse, of some of the 
judges by reason of the fact that we have had very long and 
learned and eloquent speeches here day after day, hour after 
hour, in which the country is told and the Senate is pleaded with 
to stand by the court, to trust it, to believe in it, not to rob it of 
any of its powers or functions; and there have been pleas for 
the exercise of this power of injunction, based on the theory, 
and the contention that to rob these judges or to take from 
them by Congressional action the power to interfere in behalf 
of the railroad (for that is the subject we are discussing), one 
Senator said, would be Jacobinism and it would be to create 
anarchy. Other Senators haye declared that it would be to 
jeopardize this bill and render it unconstitutional, and all that 
kind of thing. 

When the Interstate Commerce Commission shall be filled 
out, as the bill provides, to the number of seven, and the sala- 
ries increased so as to command the yery highest quality or 
type of talent that we can get in this country, it will be a body so 
high in dignity that it will compare favorably in the minds of 
every thoughtful person with any tribunal in the land. 

But we are told that the body thus composed may make mis- 
takes; that it may be led off to issue orders affecting the prop- 
erty of the railroads, which would jeopardize their very exist- 
ence and would be confiscatory of their property, and that there- 
fore we must leave untouched in the hands of the judges the 
powers in equity which they have hitherto exercised of grant- 
ing these temporary restraining orders and temporary injunc- 
tions upon the flimsiest and slightest kind of a hearing, and then 
have the machinery of the Interstate Commerce Commission 
stopped, have its orders suspended, and let the courts take their 
own time to settle the issues. 

Mr. President, I propose to show that some of the judges are 
not infallible; and I remind the Senate that, measured by the 
standard of money (the district and circuit judges receive, I 
believe, only $6,000), there is no justification for this dread and 
no good reason for the feeling that there would be any harm 
done if Congress should limit and restrain the judges from exer- 
cising an unbridled and ofttimes, I am afraid, prejudiced view 
in favor of the railroads. I believe it is good for the country 
to realize that some of the judges right now on the bench vested 
with this power, exercising it wheneyer opportunity offers, have 
shown themselves wholly disqualified and unfit to be trusted 
with such authority. 

That being the case, the question for the Senate to determine 
is whether or not the damage which will come, the harm that 
will result to the country, will not be greater if we leave the 
court untrammeled than it would be if we put such limitations 
upon the action of the judges as will prevent them from lending 
their aid to interminable delays and to the denial of justice. 

To illustrate how prone to error and how hard it is for men 
to agree, and courts as well, and to show the utter absurdity 
of the contention that the judges are higher creatures—purer, 
nobler, and more to be trusted than other men—I wish to read 
a brief extract from one of the New York papers—I think the 
Saturday Evening Post—published a little while ago. It is 
headed “ When doctors disagree.” 

The census is silent as to the annual emoluments of the legal pro- 
fession in the United States, but the sum total must rank somewhere 
between dairy products and the hay crop. 

Hither of which, as you all know, runs up into the hundreds of 
millions of dollars. 


Nobody with an economic conscience would seek to lay rash hands 
needs reo: tion, 
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. that 
the lawyer knows what the law is; but re day its — 


The fee is pald and accepted in the complimen 


evidence that, in fact, the lawyer does not know and can not possib 


know. 

To take only one day’s evidence, the Supreme Court of the United 
States, four out of the nine r dissenting, has declared unconstitu- 
tional a New York law limiting the hours of work in bakeries. The 
highest court of New York, three out of seven justices dissenting, had 
declared the same law constitutional. Thus sixteen of the most 
eminent judges in the land—nine of the Federal Supreme Bench and 
seven of the New York court of appeals—have passed upon this law, 
and seyen of the sixteen were wrong about it. If that is the proportion 
of error among the highest judges, what chance has the poor, busy 
barrister to be right? 

Almost at the same time the Federal tribunal handed down a de- 
cision in a railroad land-damage case, also from New York. On the 
same set of facts the New York court of appeals had once held against 
the railroad. In this particular case the lower court held against the 
railroad ; then the court of ap; „ by a divided bench, held in favor 
of the railroad. The Washington court, four of the nine justices dis- 
senting, reversed the court of appeals which had previously_reve 
itself, and upheld the lower cou In the famous Northern Securities 
case four of the nine Supreme Court justices dissented, and a fifth, 
while casting the determining vote which settled what the law is, 
reached his conclusions on grounds different from those taken by his 
colleagues of the majority. 

The law must and will be upheld. It means civilization. It Is 
civilization. Whoever raises a hand to it save by way of kindness is 
a 1 enemy. But the assumption that any merely finite being can 
tell you what it is can not be tolerated. If you must pay somebody 
because you think he can tell you what the law is, go to a fortune teller 
or a spiritualistic medium. he knowledge you seek lies beyond the 
bounds of the tangible. Pay your lawyer, if you will, as your philoso- 

her and friend, and the less he tells you of what he knows about the 
aw the better friend he will be. 


Mr. President, that is a very sarcastic and unpleasant arraign- 
ment of these high fellow-citizens of ours, the men whom we are 
all trained from childhood and have for the last one hundred 
and twenty-five years been taught to look up to as the persons 
in whose brains and hearts the determination of causes and 
eases as to their righteousness or injustice should be settled; 
yet in this instance we have seen how they differed and how im- 
possible for them to agree on the same statement of facts. Then 
we had a strong illustration of this same trouble in the decision 
on the income tax. That taxation had been held to be perfectly 
legitimate and constitutional for a century or more, and yet 
here a few years ago a hearing was had on it by the Supreme 
Court. It was given out by the newspapers that the court was 
divided; that the majority upheld the constitutionality of the 
law; but the opinion was not handed down. A rehearing hav- 
ing been asked for, the rehearing was argued some months later 
than these newspapers gave out the statement, and one of the 
judges changed his mind, having in the first count, or ballot, 
agreed that the law was constitutional, but he had found some 
reason to change his opinion. Anyway, by a decision in which 
there was simply one in the majority, the decisions of all of 
their predecessors for a century were reversed and the law was 
declared to be unconstitutional. The country submitted, because 
the court of last resort had so decreed. 

Yet when we simply ask here—some of us, at least—that there 
shall be a limitation on the minor courts, the subordinate courts, 
the courts we ourselves create, looking to the granting of imme- 
diate and practical relief to the business interests of the coun- 
try when shippers go before the railroad commission com- 
plaining about injustice and wrong from which they are suffer- 
ing, Senators argue and plead here for a continuance in the 
hands of these judges of this great power and authority to 
exercise the functions of chancery and equity and to grant pre- 
liminary decrees suspending the order until the court—this in- 
fallible court spoken of, nothing about the other influences— 
shall determine whether the rate is right, just, reasonable, and 
lawful. 

I can not myself, Mr. President, be converted to the idea that 
there is anything holy about a judge. He is entitled to great 
respect, and is always given it if he is at all worthy, but he is 
still nothing more nor less than a man; and when I see how 
easy it is for these great and high judges, against whose char- 
acter and integrity of purpose not a whisper has ever been 
breathed that I know of—the court of appeals of New York 
and the Supreme Court of the United States—when I see how 
they differ and how they change sides, and yet the vote of one 
man, who, it may be, on that occasion had indigestion or some- 
thing wrong with his stomach, which deranged his mind in the 
night, changed the whole law of the land—I say I can not sub- 
scribe to the doctrine that these men are infallible or that they 
are to be any more trusted than the railroad commission. 

If it shall be contended that it is necessary for us to incor- 
porate in this bill such a provision as that which I introduced 
this morning, and which has been introduced in other shape by 
others, in which it is forbidden for these courts to issue pre- 
liminary or interlocutory decrees—if, I say, it is argued that 
such a provision will make the law unconstitutional, why, I 
say, let us try it and give the people the benefit of the doubt as 


to whether or not the commission will be wrong—at least, until 
the judge has tried it. Let the judge meet it; give the rail- 
road the opportunity to go into court and produce the facts; 
let the judge determine once for all, but let him hear before he 
determines, That is all we ask. Some Senators say we can not 
do that; other Senators say we do not want to do that; and 
so the people will watch to see how they vote, and determine 
for themselves whether or not they like it. 

But some other things are said in connection with this which 
are not very pleasant, although what I have just read is not 
pleasant—this division of eight to eight of two supreme court 
benches, and the balance so evenly rocked up and down that no 
one can say which eight were right. 

I will pass on to some other arraignments of the bench, whose 
transactions have shown that they are not only not infallible, 
but apparently not incorruptible. The first one I come on, how- 
ever, will cause you to laugh a little, because it is not such a 
very serious case. It is from the New York World of March 30. 
It is headed: 

IOWA AMAZED AT FEDERAL JUDGE—M’PHERSON CLUNG TO TABLE AT BAN- 
QUET AND MADE INCOHERENT SPEECH. 
[Special to The World.] 

Des MOINES, March 29, 1906, 
the publication of the circumstances 
t about the introduction of a resolution before the Council 
Biuffs Business Men's Federation demanding the removal from the 
Federal bench of Smith McPherson, who was a inted judge of the 
88 distriet of Iowa while representing the Ninth Iowa district in 

The charge made concerns Judge MePherson’s condition while ad- 
dressing a banquet given by Council Bluffs merchants in honor of Gov- 
ernor Cummins. Judge McPherson is an extreme stand-patter and 
an implacable foe of vernor Cummins. He was scheduled to respond 
to one of the toasts, preceding the governor. He seemed to cling to 
the table for support while speaking and talked in what is declared to 
have been a rambling and incoherent manner. 


Iowa Republicans are stirred 
that teénatt . 


He remarked that one was not allowable to choose the company he 
should * Could he have done so, he declared, he would have pt 
far away m Council Bluffs, for he always detested the town. A 


too, in politics, he had no time for reforms or reformers. He thought 
it an outrage that so-called and self-styled Republicans should advocata 
reforms that really branded them as mocrats and were at variance 
with traditional Republican teachings. He ignored the topic that had 
been assigned to him, because unintelligible, and wound up by usurping 
the function of the toastmaster and introducing the governor him- 
self. The governor ignored the circumstance, and in his speech made 
no attempt to 55 55 to any ening McPherson had said. 

The Council Bluffs business men were indignant, and at a meeting 
next day a resolution was introduced demanding the impeachment or 
removal of McPherson. A subcommittee named to consider this reso- 
lution permitted it to die, taking the position that, McPherson's act 
having been outside his official duty, President Roosevelt could not be 
expected to take cognizance of it. 

Of course it is very absurd to think that the President could 
do anything more than lecture him, as he did Judge Humphrey 
the other day, because, being appointed for life, he can only be 
removed by impeachment if this little peccadillo of being un- 
able to stand up without clinging to a table warranted any- 
thing like that, and I do not see what the President has to do 
with it. This article goes on to state: 


This matter has been We extensively in Iowa without, so far 
as known, enlisting a denial. 


Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Montana? 

Mr. TILLMAN. Certainly. 

Mr. CARTER. One of the most appropriate rules I have ever 
known is that announced by the Gridiron Club at its dinners, 
to wit, “ Ladies are always present; reporters never present.” 
This report by a certain gentleman who invited Judge McPher- 
son to a dinner in Council Bluffs certainly was ill timed, and the 
subcommittee referred to treated the matter with just and proper 
eontempt. Smith McPherson, the judge referred to, I have 
known for many years. He is a man of great learning and 
unquestionable and unquestioned probity of character. That 
he behaved like a good fellow in the city of Council Bluffs at a 
dinner simply shows that he is human and was inclined to enter 
into the spirit of the occasion. I have never heard anyone inti- 
mate that Judge McPherson was given to excess in the matter 
of imbibing at banquets or elsewhere. I think the article sug- 
gested by the Senator from South Carolina was a joke to begin 
with, treated as a joke at Council Bluffs, and will be so treated 
everywhere where the people have knowledge of Smith Me- 
Pherson and the good fellows who were at that banquet, 

Mr. TILLMAN. Mr. President, I am entirely willing that it 
should go that way, but, as the Senator from Montana has 
volunteered, will he take it on himself to tell us what he knows 
about this? 

Mr. CARTER. I know quite as much as the Senator from 
South Carolina knows, and he gets his information from the 
clipping he read, I suppose. 

Mr. TILLMAN. That is all. 

Mr. CARTER. That is all. 
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Mr. TILLMAN. I am content to leave it that way. I have 
nothing against Judge McPherson, nor against any of these 
judges, for that matter. But suppose that night after leaving 
the banquet Judge McPherson had been approached by a warm 
personal friend, like my colleague from Montana, who had a 
railroad case pending, and some adroit and well-worded plea 
made of danger to the corporation unless an injunction was 
granted then and there, does the Senator contend that Smith 
McPherson would have been a proper person to have signed 
such a decree that night? 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Iowa? 

Mr. TILLMAN. With pleasure. 

Mr. DOLLIVER. I regret that I was absent from the Cham- 
ber for a moment when the Senator from South Carolina made 
his observations in relation to Judge McPherson. In reply to 
what he has just said I will call his attention to the fact that 
not very many days ago Judge McPherson, dealing with a rail- 
way case, in one of the ablest opinions that has been recently 
rendered by a district court, declined to follow the famous ruling 
of Judge Humphrey in the meat-packing ease. On the con- 
trary, he rendered judgment requiring a great railroad corpora- 
tion to meet its responsibilities in the suit pending against it, 
notwithstanding a specious plea of immunity. 

I feel that I ought, in justice to a citizen of my own State, 
say that, whatever else has been charged against Judge Mc- 
Pherson, he has not been charged in any quarter with a want 
of judicial fairness or a want of good conscience in the dis- 
charge of his duties as a district judge of the United States. 

Mr. TILLMAN. Mr. President, replying to the statement just 
made by the Senator from Iowa, I would say to that Senator that 
I have not reflected in the slightest degree upon Judge McPher- 
son. I merely called attention to a statement coming from his 
own State, in a special dispatch to the New York World, giving 
an aecount of a banquet at which the judge had shown himself 
not altogether able to stand up without the help of a table, or 
something like that. But those of us who have attended ban- 
quets and know how the thing works are ready to make all due 
allowance for that. [Laughter.] I had no purpose, as I said 
in the beginning, other than to start this little recital of mine, 
which will grow more tragic as it goes on, with something that 
is light and airy to give the Senate an opportunity to smile. 
That the judge has since refused to lend himself to following 
Judge Humphrey’s decree possibly ought to strengthen me 
in my estimation, because, without being a lawyer and without 

aving taken the trouble to examine into the matter at all, I 
imagined that Judge Humphrey’s decision was good law. But 
whether it be or not, the point I am trying to make is that these 
judges, vested with great power, having their offices for life, 
ought not to be trusted too far, when the Senate has an oppor- 
tunity in this bill which we are considering to clip their claws 
just a little bit. As I go on I hope I shall show stronger rea- 
sous why the proposed amendment which I submitted should go 
into the bill and become a law rather than this mere joke, I 
might say, at Judge McPherson’s expense. 

Mr. PERKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from California? 

Mr. TILLMAN. Certainly. 

Mr. PERKINS. I want to say a word to my friend from 
South Carolina in reference to Judge McPherson, as the Senator 
has, by inference, at least, reflected upon his habits. It was 
my good fortune for four years, while I was a Member of the 
House of Representatives, to be associated with Judge Mc- 
Pherson and to board at the same hotel with him. He is a 
gentleman of culture and of education, and no one stands higher 
in the profession of the law than does the judge. As for his 
personal habits, he was a teetotaler, and he set an example 
which I wish I could have followed as closely as he did. If 
he has changed in that respect he has only departed from the 
line he laid down as a rule and guide to his conduct. 

Mr. TILLMAN. Mr, President, whatever may be the outcome 
of this little excursion of mine into the field of judicial pecca- 
dillos, probably this publicity which has been given to Judge 
Mepherson's first lapse will warn him to sin no more forever in 
that regard, especially at banquets. If it shall have that salu- 
tary effect, he will go on and probably from this time forward 
continue to give opinions that are lucid and powerful and strong 
in upholding the law as it is, not as the judges make it. That is 
all any judge ought to try to do, and it is all I want any of them 
to do. 

The next batch of matter which I will present for the informa- 
tion of the Senate deals with another friend of the President, 
this time a real friend, whose opinions he quoted with unction 


and with great approval, thereby reversing his procedure in the 


Humphrey case. I read an extract, which I have had copied in 
typewritten form in order to condense it, from the Kansas City 
Times of January 29, 1906: 


that the State game warden, J. H. Rod 
nine snipe, and half 


a having them in char; 
E f the — season or 


City Times): 
Werbe game was not mine,” said Mr. Durkee last night. “I had 
taken it to the train at the request of a friend of mine who wanted the 
rty to have the birds. I have always been active in upholding game 
aws and went to Jefferson City last winter in the interest of this very 
8 R regret very much that the matter should be given any 
notoriety. 
The Bare’. left last night in Mr. Lathrop’s private car, attached to 
the Santa Fe train leaving at 10.80 o'clock. The party consisted of: 
Judge Smith McPherson, United States district judge for the southern 


district of Iowa. 
United States district judge for the western 


Judge John F. Philips, 
district of Missouri. 

Judge John C. Pollock, United States district judge for Kansas. 

Samuel W. Moore, general solicitor for the Kansas City Southern 
Railroad, Kansas City. 

Judge O. M. Spencer, general attorney for the Burlington, St. Joseph. 

Gardiner Lathrop, general solicitor for the Santa Fe system, Chicago. 

Dr. Jabez N. Jackson, Kansas City. 

W. N. McLeod, one of Senator Wanxnn's law partners. 

The next day's issue of the Kansas City Journal gives the same list 
of persons as constituting the party. From the Kansas City Star of 
abana 30 we find that the having of these prairie chickens in his 
possession cost Mr. Durkee $35.65. 

For a number of days the matter seems to have been discussed, and 
finally, on February 18, at the regular weekly session of the Ler opa 
8 in the university building, Jud . MeD. Trimble, referring 
to the pleasure trip to Tampico, which Federal N took as 
the guests of Gardiner Lathrop and two other general solicitors for 
railroads, said cars City Times, February 19) : 

“*T do not think there was anything like corruption Intended or ap- 
prehended in the invitation and its acceptance,’ said Judge Trimble. 

I do not believe that any one of the three judges who was thus en- 
tertained would consciously allow the recollection of social favors to 
influence him in the conduct of cases in which his hosts were interested. 
I believe if the thought had occurred to them that the public might put 
an adverse construction upon the affair not one of those judges would 
have dreamed of going off even on a pleasure jaunt with railroad at- 
torneys. But the fact remains that no matter how disinterested were 
thelr motives the action begets distrust in the public mind, and that 
is enough to condemn it.’” 

Judge Trimble dwelt upon the high standing of all the men in the 
Tampico party, and that by reason of their ascendency the affair gained 
greater significance. He said that but for a minor episode, the con- 

scation of a deputy game warden of six birds intended for the peyan 
car, the fact that three Federal judges were being entertained by the 
general solicitors of thiee railro probably would never have become 
public knowledge. 

“The distinguished guests were judges in the districts in which one 
or all of the three railroads represented by the hosts operate. I do 
not hesitate to my that I believe that those general solicitors would 
not have invited the men they did had not those men been judges. No 
doubt the invitation was fairly, innocently worded. 

“But the men of the caliber of the three judges in question ought 
and must have known that there was aope: in the middle of the sugar- 
coated bait that was held out to them. ile the dope may and proba- 
bly will not poison them, the people believe it will. Such an affair as 
the Tampico pleasure jaunt begets in the people a disregard for judges 
and a consequent disregard for laws. The courts are ours; the laws 
are ours; we made them both and can unmake them at will.” s 

Judge Philips evidently noted this comment of Judge Trimble, and 
in the Kansas City Star the afternoon of February 19 writes an 
open letter over his signature, which was given the prominence it de- 
served by being placed in the column on the front page. The 
entire letter follows: 


“To THE STAR: 

“In view of the prominence given to ‘that Tampico trip’ in the 
Times of this morning I feel constrained to depart from my customa 
course of silence affecting my conduct as judge, or in any matter offi- 
Em by begging suficient space in your paper to make a plain statement 
of fac 

“Responsive to the intense pni of demagoguery of the hour, a 
pleasure trip of personal friends is sought to be colored with a sinister 

urpose on the part of Gardiner Lathrop, as solicitor of the Santa Fe 
allway Company, to place under obligation three Federal judges. In 
ustice to him and e truth I state 
am 8 entirely a th ue 

For four years pas ê; 0 e rare sport o m fishin 
at that place. I had Met de the recreation of fike Sae Araneae 
Pass and desired to test mpico. As both Mr. Lathrop and his law 
partner, Samuel W. Moore, had also fished at Aransas Pass, some 
months o we discussed together our desire to go to Tampico when- 
ever conditions made it 5 We a that if we could get 
away this month, deemed most favorable for the = Fy we would 
provided a companionable party could be organized. As this mon 
approached I renewed the suggestion, and obtained Mr. Lathrop's con- 
sent if he could get amiy from his work, 

“As I was considered the kbs erg of the excursion he left it largely 
to me to make up the personnel of the party. I had visited the Yellow- 
stone Park in company with Judge McPherson, 

It seems that these two judges especially love to roam around 
on private cars of railroad magnates. 

“My 8 knowledge of his rare character and social qualities 
brought him to view, and I urged him to become one of the party, and 
he did so. Judge Pollock was holding court in my distriek, while 1 


was doing work on the court of ap Is and circuit. As he is especiall 
fond of the sports of the field and streams, I urged him to go, fer ho 
been my 


that the fishing excursion to 


consented, Judge Spencer for a quarter of a century has 
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personal friend. A more delightful traveling companion, a more un- 
selfish, big-hearted man does not live. I urged him to go, and he 
consented. I also invited Doctor Heddons, of St. Joseph, to go. I 
had traveled with him through Yellowstone Park and knew his worth. 
He could not go. I invited our fellow-townsman, Dr. Jabez Jackson, 
and he went, as cur ‘friend and physician.’ Mr. McLeod, attorney of 
this city, my close personal friend, joined us. 

“Te is true that we rode in a special car, just as I would have gone 
fishing in a private wagon of a friend, standing my proportion of the 
‘grub and bait.’ From its inception to its close the outing’ was dis- 

netly social in its makeup and character. Whenever I shall avoid 
my friends of long standing, and they me, because they are lawyers 
representing railroads, and because I am a judge, I shall despise myself 
and the office. f anyone thinks that such rsonal friendships and 
intercourse can not be indulged without judicial corruption, sub- 
serviency, or sinister design, I only beg to be allowed to indulge the 
arog that such a person judges others by his own conscious lack of 
virile virtue and oy vgn rom a lifelong acquaintance with Gardiner 
Lathrop, I entertain su . N of his character and his ideals that 
I believe him incapable of doing aught to unduly influence a judge or 
to pervert justice. 

“Very respectfully, - Joun F. PHILIPS.” 


Mr. President, there are two editorials here from the two 
Kansas City papers. They deal with some questions of rail- 
road litigation and other matters, and it would take too long 
to read them, but with the consent of the Senate I will ask 
to Incorporate them in the RECORD. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, 

The matter referred to is as follows: 


[Editorial.] 


PRAIRIE CHICKENS AND TARPON FISHING—HOW BY MERE CHANCE THE 
LIGHT WAS TURNED ON THB RAILWAY SPECIAL CAR JUNKET OF THREE 
FEDERAL JUDGES. 


A luxurious, tarpon-fishing junket from Kansas City, Mo., to Tam- 
pico, Mexico, upon which three United States district judges, McPher- 
son, Phillips, and Pollock, presiding, respectively, in Iowa, Missouri, 
and Kansas, were the guests in the special car of Mr. 3 general. 
solicitor of the Atchison, Topeka and Santa Fe, began with the de- 
parture from Kansas City on January 28 of Mr. Lathrop’s palace on 
wheels, with its well-stocked larder and buffet and an unlimited supply 
of “transportation.” General Solicitor Lathrop was assisted in enter- 
taining the eminent jurists by Judge O. M. opener general attorney of 
the Chicago, Burlington and Quincy Railroad Company, and by Judge 
Moore, general solicitor for the Kansas City Southern. 

The culiarly interesting features of this spectacular pleasure 
aunt of these three Federal district judges as the guests of three lead- 
ng railroad attorneys might never haye been brought to public atten- 
tion, and the subsequent close scrutiny and sco: ing criticism which 
have attached to it, but for the fact that a bunch of prairie chickens, 
which by Judge Spencer’s direction were being conveyed to Mr. 
Lathrop's car to be presented to that tleman to pace the Lucullan 
feasts of its dining tables, fell Into the hands of the State game warden 
and were confiscated by him, it being the closed season for prairie 
238.88. and the person in whose possession they were found fined 

In these days, when the regulation of railroads and the relations of 
railroads to the courts are the subject of universal consideration, it is 
not strange that this fishing bee of railway attorneys and Federal 
jurists has created no little comment and -distrust in the public mind, 
the more so in view of the fact that the railroad solicitor’s three jurist 
guests were the presiding judges in the three districts in which one or 
all of the three railroads represented operated. 

Such an affair as the Tampico expedition and the preliminary con- 
temptuous violation of the game laws by Judge 1 had the effect 
of exciting the people to disregard for judges and laws. 

The people realize that three general solicitors of railways would not 
have invited the three men who were their guests had the latter not 
been judges. As was said by Judge Trimble, a distinguished jurist of 
Kansas city, “Men of the calling of the three Judges in question ought 
to, and must have, known that there was dope in the middle of the 
sugar-coated bait which was held out to them. While the dope may, 
and probably will, not poison them, the people will believe it will.” 

Antipass legislation seems to be a farce, and the administration of 
justice between the people and the railways but a pipe dream, in view 
of such spectacles as this, of three Federal judges accepting from rail- 
roads which had but recently been before them char; with violation 
of the law not omy: free transportation, but free lodging, free drinks, 
free cigars, and all the rest that goes with the blow-outs of railway 
magnates. The acceptance and use of the ordinary everyday railway 

ass, paid for by the common people, who have to put up good mone: 
— transportation, when compared with such junketing as was partici- 
pated in by Federal Judges Phillips, Pollock, and McPherson is but as 
petty larceny compared with breach of trust and burglary. 

Doubtless the judges, returned from the blue waters of the Gulf 
greatly refreshed in y and invigorated in mind by their close com- 
munion and association with the railway attorneys who were their 
compagnons du voyage, but they will need all their strength and vigor 
to explain some things to the people, who have conceived a most per- 
sistent interest in judicial tarpon-fishing junkets personally conducted 
by railroad attorneys. 

The prairie-chicken incident by rare chance cast Illumination upon the 
journeyings of the special car, and in the same light it may be inter- 
esting to look over the past as well as the future decisions of the three 

udges in connection with controversies in which certain railways are 
volved. 


[Editorial.] 


A flagrant case of accepting free transportation and other favors 
from railroads by United States judges has recently come to light. 
Judge Philips, of the western district of Missouri, was tendered by the 
Atchison, Topeka and Santa Fe Railroad Company, through Mr. Gardi- 
ner Lathrop, general solicitor, the use of a private car for 3 

S$ com- 

Philips invited Judge 
udge Pollock, of the dis- 


fishing trip to Mexico, and given carte blanche in choosin 
panona on 
cPherson, of the 


this Jud 


the trip. reer upon rig 
ra, ani 0 


strict of Iowa, 


trict of Kansas—all district judges of the United States. In the same 
arty were Judge Spencer, general attorney of the Burlington, and 
u Moore, general solicitor of the Kansas City Southern. 

The peculiarly interesting feature of this spectacular pleasure jaunt 
of the three Federal district judges. as the guests of three leading rail- 
road attorneys, might never have been brought to publie attention, and 
the subsequent close scrutiny and scorching criticism which have at- 
tached to it might have been avoided, for the fact that a bunch of 
prairie chickens, which by Judge Spencer's direction were being conveyed 
to Mr. Lathrop’s car to be presented to that gentleman to grace the 
Lucullan feasts of its dining tables, fell into the hands of the State 

ame warden and were confiscated by him, it being the closed season 
or prairie chickens, and the person in whose possession they were 
found was fined $35.65. p 

Judge Philips was criticised in the papers, but so obtuse are his per- 
ceptions that he seeks to justify this on the ground that it was a mere 
matter of pronn favor, In his public statement over his own sig- 
nature in the Kansas City Star of February 19, 1906, he states that 
each paid for his own “ proportion of the grub and bait,” and scoffs at 
the idea that anybody could be influenced by any such courtes 

decent regard for the ermine which they wear should 
vented these judges from even incurring the risk of 
That law which they violated might at any time come 
interpretation and enforcement. 

Judge Philips had this law before him for construction only a short 
time prior to his going on this LN trip, and strangely enough it 
appears that one of the defendants at that time was E. H. Ripley, 
president of the railroad company whose hospitality the court was so 
soon to accept. Another one of the defendants was Paul Morton. It 
is . to add that to these defendants a clean bill of health 
was given. 

Judge Philips’s record for 


have pre- 
ublic criticism. 
fore them for 


ears shows that the majority of cases in 
which corporations were fes before him were decided favorably to 
the corporations. Judge McPherson held in a case where a railroad 
company was defendant that a tender—a car carrying fuel and water 
for a locomotive—was not a car within the meaning of the safety- 
appliance act. The Supreme Court says a tender is a car. 

s it any wonder that the ple have a distrust of the Federal judi- 
ciary, when their rights as distinguished from the demands of the car- 
riers are to be pran upon by such judges as those carried the Santa 
Fe private car? Can it be doubted that Judge Philips is unfitted longer 
to sit upon the bench, when litigants have reason to fear his decision 
whenever one of the parties is a railway company and when that liti- 
gant has not a railroad and a private car to place at the disposal of 
his friends? 

Mr. TILLMAN. As I said, Mr. President, Judge Philips was 
quoted with great unction and satisfaction by the President in 
that now famous case of the Santa Fe road, in which he went 
out of his way to declare that Mr. Paul Morton was absolutely 
free from any suspicion of wrongdoing in the way of rebates 
and all that kind of thing, and the President adopted that view, 
as I said, with great satisfaction, and sent a special message or 
gave out a report or something here which was printed; and as 
the Executive now seems to be indulging in a different policy 
from that of any of his predecessors, in lecturing a judge who 
happens to give an opinion that does not suit him, it is very well 
for lawyers who want to examine into the merits of the two 
cases to compare Judge Philips’s opinion in the Santa Fe case 
with Judge Humphrey’s in the meat packers’ case, and see 
which one of them is the better lawyer. I do not know. 

I will just remark that while Senators and others sometimes 
ride in private cars of railroad magnates—I have done it—and 
sometimes ride on free passes—I have done it—we are not to be 
supposed to be debauched by any little courtesy like that, and 
probably these judges are equally innocent. But as they hold 
such immense power, very much greater than any we hold, it 
might be just as well for them to keep themselves, like Cæsar’s 
wife, above suspicion, and not run into temptation and things 
like that. I have put this record in the CONGRESSIONAL RECORD 
with a view of framing an admonishment. My friend on my 
left corrects me by saying, Like Cæsar wanted his wife to be.“ 
I believe he did divorce her because he had some suspicion. I 
correct it very gladly, because I should like to have our judges 
not only upright, but to lead so clean and high a life and apart 
from temptation that a suspicion that they are wrong or are 
likely to go wrong will never be indulged in by any dirty news- 
paper reporter or editor. [Laughter.] 

Now we get down to something a little more serious. Swing- 
ing on down the other side of the Mississippi River—I am run- 
ning this thing geographically—I will come to a case in Texas. 
I have heard a great deal about“ due process of law,” and that 
if we take certain action here it will be a denial of due process 
of law, and that it will render this bill unconstitutional if we 
incorporate in it provisions of that character. 

I am getting a little tired of reading, and I will ask the 
Secretary to read what is in the shape of a petition addressed 
to the two Senators from Texas now in this Chamber, and to the 
entire Texas delegation in the House, pleading for redress of a 
grievance in regard to the action of one Judge McCormick, 
circuit judge in Texas. 

The VICE-PRESIDENT. Does the Senator wish to have it 
all read, or only the part that is marked? 

Mr. TILLMAN. Read it all, from A to Z. 

The VICE-PRESIDENT, The Secretary will read as re- 
quested. s 
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The Secretary read as follows: 


To honorables C. A. Cutnerson, J. W. Barter, THOMAS H. BALL, SAM- 
UEL B. Coorzn, R. C. De GRAFFENREID, JOHN L. SHEPPARD, C. B. 
RANDELL, DUDLEY G. WOOTEN, ROBERT L, Henry, S. W. T. LANHAM, 
A. S. BURLESON, GEORGE F. BURGESS, RUDOLPH KLEBERG, JAMES L. 
SLAYDEN, and Joux H. STEPHENS, Senators and Members of the 
3 — of Representatives from Texas in the Congress of the United 

tates : 

We, the undersigned petitioners, respectfully show that they filed 
sults in the district court of Grayson County, Tex., in September, 1888, 
against the St. Louis, Arkansas and Texas Railway Company for dam- 
ages on account of a breach of a contract. One of these suits, to wit, 
that of C. W. Batsell, was, by consent of parties, made a test case, since 
the same questions were involved in all the cases. On a trial of said 
Batsell case in said district court a demurrer of the defendant having 
been sustained, the said case was appealed to the appellate court, and 
on October 11, 1895, said cause was reversed and remanded by the ap- 
pellate court to the said district court for trial on its merits. There- 
after an amended petition was filed in said cause where all your peti- 
tioners were made parties to said cause, and also additional parties de- 
fendant were made, including the St. Louis and Southwestern Railway 
Com y and the bondholders of said company; and your petitioners 
sought to foreclose a lien on certain real estate situated in the State of 
Texas. ee e some of the defendants filed an Spee and bond 
for the removal of said cause to the circuit court of the United States 
in and for the eastern district of Texas, sitting in the city of Paris. 
Said application was granted by said district court and an order made 
removing said cause to said United States court on the 7th day of De- 
cember, 1897, and ever since that time said cause has been pending in 
said circuit court of the United States. The Hon. D. E. Bryant, one 
of the judges of the said circuit court by virtue of being the judge 
in and for said district, has continuously held himself to be disqualified 
to try said cause or to make any order therein by reason of his having 
been counsel in said cause. Your petitioners, through the said C. W. 
Batsell, have made repeated applications to the Hon. A. P. McCormick, 
circuit judge of the United States in and for the fifth circuit, of which 
this State forms a part, either that he, the said McCormick, should sit 
and try the said cause or designate some other district judge of the 
United States to sit in lieu of said Bryant, as we are informed the 
said circuit judge has power to do. But the said Hon. A. P. McCor- 
mick refuses to do either on the ground, as he states, that he does not 
deem that the public good requires such action on his part. 

Your petitioners show that by reason of said McCormick's action 
they are deprived of an 8 to be heard in the courts of their 
country in what they verily belleve is a just cause, and they are thereby 
deprived of justice. Your petitioners would be loath to believe, and 
they do not claim that the said McCormick, in pursuing said course, is 
actuated by any other than a sense of duty as he sees it, but your peti- 
tioners A Pe ully represent that they believe that he is mistaken, and 
that the highest public good in a free government requires that every 
citizen, no. matter how humble his condition, should have an oppor- 
tunity to be heard in the courts of his country, and they believe that 
no judge, whether Federal or State, should have the power to prevent 
such a hearing. 

They are informed that there are other causes pending in this Siate 
which are in the same condition as their cause, and that the said Me- 
Cormick has pursued the same course in them. 

Wherefore your petitioners pray that you, as their representatives, 
take such action as you may deem best to give your petitioners and 
others who may be in the same condition relief. 


C. W. BATSsELL. R. WALSH 
W. H. LANKFORD. Jor GUNTER 
H. L. HALL. JOHN SUMMERFIELD. 
J. Ina HALL. ZAUK & KRUEGER. 
L. E. ELY. . F. HALSELL. 
. H. ANDREWS J. W. ODNEAL, 
A. R. ANDREWS. D. FOWLER. 
TURNER WILSON. A. A. FIELDER. 
Mr. TILLMAN. Mr. President, it will be observed that 


Judge MeCormick has absolutely refused for the last six years, 
I think it is, and if not, the Senator from Texas will correct 
me, to order any other judge to hold court for the purpose of 
trying this case. The case was transferred to this court by 
a judge who was himself disqualified. There have been two 
instances in which judges have offered to swap, to change 
places, to get there in order to relieve this condition or paraly- 
sis in which the course of justice is involved there, but Mc- 
Cormick, for reasons known only to himself, will not permit 
the case of the complainants, which is against two railroads 
or three railroads, to be tried, and he has held it in that condi- 
tion for six years. . 

Now, what would a judge like that do when a case involving 
the rate-making power over those roads or others in his juris- 
diction is brought before him, and an effort made to get him 
to suspend the rate and let the Commission go out of business 
so far as that decree is concerned, and let the shippers whistle 
for a final settlement? This is a view I wish Senators to take 
and to consider. It is whether you propose to keep out of this 


bill such a provision as will stop judicial tyrants from such 


transactions as that—a denial of justice. I do not know why 
nothing has been done here in this Texas case. I understand 
from some other source that a bill passed the House, I think, 
but that it is sleeping in the Judiciary Committee of the Senate. 
The senior Senator from Texas [Mr. Curserson] can probably 
tell me, if he sees fit, what is its exact status. 

Mr. CULBERSON. I did not hear the question of the Sena- 
tor from South Carolina. 

Mr. TILLMAN. I was merely trying to elucidate the situa- 


tion in regard to this petition, which seems to deal with a very 
great wrong and grievance in regard to Judge McCormick’s 
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refusal or denial of an opportunity for these cases to be tried, 
and I have information, which I get in a private letter, that 
the House passed a bill which looked to giving relief in this 
ease, but that the matter has never been acted on by the 


Senate. 

Mr. CULBERSON. I do not remember, Mr. President, 
whether this particular question has ever been brought to the 
attention of the Committee on the Judiciary since I have had 
the honor to be a member of that committee. When a copy of 
the petition was read—it is manifestly, of course, an old one— 
I was trying 

Mr. TILLMAN. It is an old petition, dating back to the time 
when this thing first occurred, in 1897 or 1898. 

Mr. CULBERSON. I say it is manifestly an old one, because 
some of the Members of the House named have long since ceased 
to be Members of the House, and some even have moved out of 
the State of Texas. I was trying to recall the circumstances 
of my having received a copy of it. I have not yet been able to 
recall it. I presume I did receive a copy, as my name appears 
ns one of the persons to whom it is addressed. But so far as 
I now remember, I do not recall the circumstance of a bill 
having been presented to the Committee on the Judiciary since 
I have been a member of it. 

Mr. TILLMAN. I may be in error, I heard that. It does 
not concern this matter anyhow. It is not a question whether 
these facts are true. 

Returning back up the Mississippi—as I said, I am treating 
this matter geographically—I come to a rather famous case of 
extraordinary judicial action in the receivership of the Northern 
Pacific Railroad Company. I have here a report, prepared by 
Mr. Boatner, from the Committee on the Judiciary in the House, 
submitted to the House in 1893. I have condensed it for the 
purpose of presenting the facts, and I will ask the Secretary to 
read the statement of facts as set forth in the paper which I 
send to the desk. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


James G. Jenkins was commissioned a circuit judge of the United 
oe these the seventh circuit (Illinois, Indiana, and Wisconsin) March 
August 15, 1893, Jud Jenkins, in the circuit court of the United 
States for the eastern district of Wisconsin, in the case of the Farm- 
ers Loan and Trust Company v. the Northern Pacific Railroad Com- 
pany, made an order putting the railroad company into the hands of 
72 recelvers— Thomas F. Oakes, Henry C. Payne, and Henry C. 
cuse, 

August 17, 1893, the receivers ordered a reduction of from 10 to 
20 per cent the salaries of all employees of the road whose annual 
compensation 3 to $1,200 or more, the reduction to take effect 

rom August 15. 

August 25, 1893, the receivers made a further reduction of wages, 
as shown in the following order adopted by them: 

“ Ordered, That a further reduction be made in salaries and wages 
of employees of AP yp cent of all salaries aggregating $50 per month 
and under $75, and that a 10 ed cent reduction be order to apply 
— all salaries from $75 to $100 per month. This order to take eect 
at once. 

October 28, 1893, the receivers, abrogating and canceling all existing 
rates of pay, adopted an entirely new schedule of wages, which made 
still farther reductions in the pay of all employees of the road. The 
receivers declared that the new schedule of wees should go into ef- 
fect and be operative on and after January 1, 184. 

The receivers’ order of October 28, 1893, having created great dis- 
satisfaction among all classes of employees of the road—engineers, 
firemen, train men, train dispatchers, telegraphers, conductors, switch- 
men, ete.—the receivers, December 18, 1893, filed a petition in court 
asking authority to enforce their new schedule of wages and prayin 
for an injunction to accompany the same, and the court forthwit 
(December 19, 1893), on the ex parte application of the receivers, 
made an order (p. 3 of House Rept. 1049, Fifty-third Cong., 2d sess.) 
adjudging and decreeing that the receivers “be, and they are hereby, 
author and instructed to put in operation and maintain upon the 
Northern Pacific Railroad the revised schedule and rates, more spe- 
cifically in said petition described and ordered by said receivers to 
take effect January 1, A. D. 1894, and for that 1 7 and to that 
end their action in abrogating and revoking the schedules in force on 
said railroad at the time of their appointment as such receivers, 
August 15, A. D. 1893, is hereby confirmed.” 

And the court likewise, on December 19, 1893, further adjudged and 
decreed (p. 3 of H. Rept. 1049, 53d Cong., sess.) that the said 
receivers, Thomas F. Oakes, Henry C. Payne, and Henry C. Rouse, are 
entitled to a writ of injunction, as prayed for in their said petition, 
and the clerk of this court is 8 directed to issue the same in due 
form, under the seal of this cou and to deliver the same to the 
marshal for execution, who is hereby ordered to protect the receivers 
of the Northern Pacific Railroad Company in their possession of the 
property of the Northern Pacific Railroad and in their operation 
thereof.” 

The injunction as prayed for (which the court thus granted) is seen 
in the second prayer (pp. 4—5 of H. Rept. 1049, 53d Cong., 2d sess.) 
of the receivers’ tition. It contains, among other things, a prohi- 
bition to the employees of the road “from combining and conspiring 
to quit, with or without notice, the service of the receivers, with the 
object and intent of crippling the property in their custody, or embar- 
rassing the operation of said railrcad, and from so quitting the service 
of said receivers, with or without notice. as to cripple the property, or 
to Korm: or hinder the operation of said railroad.’ e 

mber 22, 1893, the receivers presented a supplemezital petition 
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to the court setting forth that thelr employees were contemplating 
a strike for the purpose of preventing the proposed reduction of 
Wages, and averring the belief of the receivers that the employees of 
the road would obey the orders of the executive heads of their respective 
labor organizations rather than the order of the court already made, if 
such exeeutive heads should order a strike, and praying the court to 
enjoin the officers and agents of the labor organizations and all other 
ersons from ordering a strike, and the court forthwith (December 22, 
893) decreed as requested by the receivers. (For injunction, see pp. 
8-9 of H. Rept. 1049, 53d Cong., 2d sess.) 

For opinion of Circuit Judge Jenkins on motions to modify his 
ep pce injunctive orders as above made, see Farmers’ Loan and 

8. 80 821 v. Northern Pacific Railroad Company (60 Fed. Rep., 
Ber opinion of the circuit court of appeals concerning said injunc- 
tive orders, see Arthur v. Oakes, 24 U. S. App., 239-270; 11 C. C. 
App., 209-228; 63 Fed. Rep., 310-329. The opinion of the circuit 
court of appeals was written by Circuit Justice Harlan, with whom 
sat Circuit Judge Woods and District Judge Bunn. The preliminary 
5 orders were purged of the offensive features above men- 

oned. 

Mr. TILLMAN. Mr. President, it will be observed that in 
that case Judge Jenkins appointed three receivers of this rail- 
road system, who under the rulings and law as it was inter- 
preted by the Supreme Court were the servants of the court, 
and that every employee of the railroad—seyeral thousands of 
theni—became a part of the machinery of the court to run the 
railroad. So when these receivers reduced wages, and then 
reduced them a second time, and the men began to combine or to 
organize to resist this taking of bread out of the mouths of 
themselves and their families, fearing a general strike, which, 
I think, had been ordered, which certainly was threatened, the 
judge issued a decree enjoining every employee from quitting 
work. 

This judge has recently retired. I think I have understood 
that he left the bench in January. Therefore he can do no more 
deyvilment like this. But there are other judges around. I 
shall not do more here than read the conclusion reached by the 
Judiciary Committee of the House, which was embodied in a 
resolution. I have not followed the case or the subject-matter 
of the case up to date, but I believe it is now considered good 
law for judges to enjoin people from quitting work. [To Mr. 
Srooner.] Is it? The Senator from Wisconsin can enlighten 


me. 

Mr. SPOONER. The Senator from South Carolina forgets 
what is proper, Mr. President, and decent among Senators to 
challenge me in any such way when he interrogates me 

Mr. TILLMAN. Mr. President à 

Mr. SPOONER. He did that once before. 

Mr. TILLMAN. I hope the Senator, before he goes any fur- 
ther—because he has already said two very mean words, and 
I have a little red blood in me sometimes—— 

Mr. SPOONER. No more than I. 

Mr. TILLMAN. Now, let me disclaim the slightest purpose 
of in any way reflecting «r doing anything but merely asking, as 
a friend, whose legal kv wledge I could always rely upon ex- 
cept on this power of the courts, to set me right. I do not know 
the present status of the law as the courts have determined it 
in regard to the power of judges in issuing injunctions against 
quitting work, and I simply asked as a matter of information. 
Nr. SPOONER. Mr. President, when I am engaged in debate 
I am quite ready, and always have been, to submit to interroga- 
tions. 

Mr. TILLMAN. Very well. Then will the Senator allow me 
to withdraw my question and apologize for having intruded 


upon him? 
Mr. SPOONER. I ask no apology from the Senator. 
Mr. TILLMAN. Then sit down. 


Mr. SPOONER. The Senator—— 

The VICH-PRESIDENT. The Chair will state to Sena- 
tors 

Mr. SPOONER. The Senator forgets 

The VICE-PRESIDENT. Will the Senator from Wisconsin 
kindly suspend? The rules of the Senate forbid Senators 
from addressing the Senate without first having had recognition 
by the Chair. 8 ; 

Mr. TILLMAN. Mr. President, who has the floor? 

The VICE-PRESIDENT. The Senator from Wisconsin had 
the floor and was interrupted by the Senator from South Caro- 
lina without the permission of the Senator or the recognition of 
the Chair. 

Mr. TILLMAN. If the President will allow me, I had the 
floor and asked a question of the Senator. The Senator rose in 
answer to the question and did not address the Chair. 

The VICE-PRESIDENT. The Senator from South Carolina 
invited the interruption by the Senator from Wisconsin. 

Mr. TILLMAN. I will subside and quit for the time being. 

The VICE-PRESIDENT. The Senator from Wisconsin has 
the floor by the courtesy of the Senator from South Carolina. 

Mr. SPOONER. Mr. President, the Senator from South Caro- 


lina accentuates what I regard to be a very great piece of rude- 
ness by ordering me in a mandatory way, after I ben addressed 
the Chair, to sit down. 

Mr. TILLMAN. I apologize for that. Does that satisfy you? 

Mr. SPOONER. I always grant it. 

Mr. TILLMAN. I simply want to get it clear, and I want no 
ere with the Senator to-day, because he told me he 
was ill. 7 

Mr. SPOONER. Neither the Senator from South Carolina 
nor any other Senator, Mr. President, need be in the slightest 
degree complaisant to me. If he wants a controversy with me, 
he can have it. I think he wants it. 

Mr. TILLMAN. I do not. 

Mr. SPOONER. I have sat down, Mr. President, under no 
orders, but of my own volition. 

Mr. TILLMAN. Mr. President, I want to repeat that in ad- 
dressing the Senator from Wisconsin in asking for information 
I had no suspicion that he would take it ill, that he would feel 
hurt or in any wise evince temper. 

Mr. SPOONER. I have not. 

Mr. TILLMAN. Well, the Senator must have. 

The VICE-PRESIDENT. The Senator from South Carolina 
can not be interrupted except by his consent. 

Mr. SPOONER. Will the Senator allow me? 

Mr. TILLMAN. Certainly. 

Mr. SPOONER. Mr. President, I have not. 

Mr. TILLMAN. Mr. President, if the Senator had not shown 
by the use of a word that he was angry, I would not have felt 
called on to so quickly try to set him straight. He said that 
something I did was hardly decent. He used the word “ decent” 
in the negative in connection with my action or utterance—in 
other words, intimating, insinuating, or asserting that what I 
had done was indecent. Now, if that does not mean anger on 
De part—the Senator is the very pink of courtesy, as we all 

Vo — 

Mr. SPOONER. Mr. President—— 

The VICE-PRESIDENT. Dees the Senator from South Caro- 
lina yield to the Senator from Wisconsin? 

Mr. TILLMAN. Oh, certainly; always. 

Mr. SPOONER. Probably the word “indecent” was too 
strong. I rather think it was. I will withdraw that word and 
substitute for it the word “ rude.” 

Mr. TILLMAN. Well, being a rude man, and not caring 
about it, I take that. 

Now, Mr. President, haying stated the facts, or had them 
read, and supplementing them by a brief personal statement, I 
simply wanted to offer in connection with this action of Judge 
Jenkins the conclusion of the Judiciary Committee of the 
House in its report which I have quoted, Report 1049, Fifty- 
third Congress, second session : 

. therefore recommends the adoption of the following 

“ Resolved, That the action of Judge Jam = 
order of December 19, 1893, being an pic ea . 
the instance of the receivers of the Northern Pacific Railroad Company, 
directed against the employees of said railroad company, and in effect 
forbidding the employees of said Northern Pacific Railroad Company 
from quitting its service under the Umitations therein stated, and in 
issuing a similar order of December 22, 1893, in effect forbidding the 
officers of labor organizations with which said em loyees were affiliated 
from exercising the lawful functions of their office and position, was 
an oppressive exercise of the process of his court, an abuse of judicial 
power, and a wrongful restraint upon said employees and the officers of 
said labor organizations; that said orders have no sanction in lega? 

recedent, were an inyasion of the rights of American citizens, and con- 
rary to the genius and freedom of American institutions, and therefore 
deserving of the condemnation of the Representatives of the American 
people, 

I simply want to repeat, because I should like to have 
the idea driven home, if by repetition it can be done, should 
this power be given to a judge who will so far forget 
the decencies of his profession and of his position as to 
ignore the law and the rights of his fellow-citizens and 
attempt, because of the fact of this receivership, to com- 
pel several thousand men to remain at work, making them 
in effect slaves? I want to know what a judge like that would 
do in this case; and we have had several other injunctions of 
one kind and another, so much so that the party to which I 
belong had as one of its platform planks a declaration that 
government by injunction in the United States should cease. I 
want to know what a judge like Judge Jenkins would do if a 
rate made by this railroad commission which we are discussing, 
displeased these railroads. Would he hesitate a minute to issue 
his decree ordering the suspension of the rate and declaring 
that the railroad should run on under its own rates? Would 


such a decree be a denial of justice if we suspended his power 
to issue it until after he had heard the case? 

That is all we ask. We want to prohibit and prevent these 
préliminary and interlocutory decrees by a judge who has 
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heard nothing but takes the simple affidavit or complaint of the 
lawyer of tle road who goes to tke judge, and the railroad com- 
missioner goes up into the air, and the shipper waits indefi- 
nitely, in some instances, as at Titusville, Pa., for an oppor- 
tunity to get redress, waits like those people in Texas are wait- 
ing, seven long years, because one of these judicial high priests, 
these Brahmins of the inner temple, who are so sacred in the 
eye of some of our legal friends here, because one of this 
Sanhedrim or other sacred persons must not be interfered with 
by Congress, although Congress created the office, and under the 
Constitution, as we understand it, has the right to say, “ You 
can go so far and no further.” We want these judges to try 
the case and hear it all, and then if they decide that the Com- 
mission’s act is unlawful, or an invasion of the constitutional 
rights, issue your injunctions, but do not do it until you have 
heard the case. 

I come now to a different class of judicial tyranny; in other 
words, the railroad judge. Your railroad judge seems just as 
incapable of holding the scales evenly and deciding a cause 
upon its merits as though he had but one side to his head and 
could look only toward the railroad interests. 

This is rather a long recital, but it is pertinent and interest- 
ing. In the next case I am informed by a most reliable gen- 
tleman, and I am not altogether willing to give his name, al- 
though he has not asked me not to do it, for the simple reason 
I expect this Jeffreys, this judicial tyrant, as I call him, 
would not hesitate to rule him for contempt, but I ask permis- 
sion to have the Secretary read the famous contempt case of 
Josephus Daniels, of the Raleigh News and Observer, in the 
matter of the receivership of a railroad in North Carolina, in 
which the road was put under receivership by Judge Purnell, 
and this editor was cast into prison because he refused to pay 
a fine of $2,000 for having exercised his right in the editorial 
columns to comment on it. : 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


FAMOUS CONTEMPT CASE HAS BEEN FINALLY ENDED—EDITOR JOSEPITUS 
DANIELS, OF NORTH CAROLINA, HAS BEEN RELEASED FROM CUSTODY— 
FREEDOM GIVEN EDITOR BY JUDGE PRITCHARD—GRAPI({IC REVIEW OF 
REMARKABLE CASE WHICH GREW OUT OF FEDERAL ATTEMPT TO PLACE 
THE ATLANTIC AND NORTH CAROLINA ROAD IN RECEIVER'S HANDS. 


RALEIGH, N. C., June 4, 190}. 


As told in the Constitution this morning, the famous contempt case 
which has torn North Carolina for the past week and which grew out 
of the editorial criticism of Federal Judge Purnell Cpa lye in the 
Raleigh News and Observer, was ended yesterday by Judge Pritchard 
dismissing the proceedings and ordering Editor Josephus Daniels re- 
leased from further custody. 

Editor Daniels had severely criticised, in his paper of Sunday, 
May 29, the action of Judge Purnell in appointing receivers for the 
Atlantic and North Carolina Railroad, of which the State of North 
Carolina is three-fourths owner. Mr. Daniels, who is one of the most 

rominent citizens of the State and was for a number of years the 
North Carolina member of the national Democratic executive commit- 
tee, was fined $2,000 by Judge Purnell for contempt, and on refusal 
to pay the amount was placed in custody. 

The appointment of receivers for the Atlantic and North Carolina 
road was overruled by Chief Justice Fuller, of the United States 
Supreme Court, and Judge Pritchard, the new judge of the fourth 
district, came down from Washington to hear the case. 

At 8 o'clock the Federal court room was filled to overflowing with 
people who were deeply interested in the outcome of the habeas 
corpus proceedings. he prisoner, Mr. Daniels, in custody of the 
marshal and accompanied by his attorneys and friends, filed into the 
court room and in a few moments Judge Pritchard opened court. 
Marshal Dockery read the writ of habeas corpus and his return 
thereto and announced to the court that in accordance with the said 
writ the body of Josephus Daniels was before the court. District 
Attorney Harry Skinner, at the suggestion of Judge Pritchard, repre- 
sented Judge Purnell in the hearing. 

Judge R. W. Winston, representing Mr. Daniels, made a clear, log- 
ical, 8 und feeling speech, in presenting the reasons why the 

risonor should be dischar; He reviewed the statute under which 
Vir. Daniels was held and the decision of the court on same, and 
showed with the utmost clearness that Judge Purnell had no jurisdic- 
tion and that there was no legal reason why the rule should have 
been issued or served. 

District Attorney Skinner, In answer to Judge Pritchard, stated 
that Judge Purnell had made an order authorizing the prisoner to 
appeal and to be discharged upon his perfecting the appeal and giving 
bond. When this statement was made, Judge Pritchard asked if this 
order was made before or after the writ of habeas corpus was granted 
by him (Judge Pritchard). He was informed that the order was made 
by Jud Purnell, after the writ of habeas corpus had been granted. 
Jud Pritchard then stated that, in his Items the rule and order 
made by Judge Purnell were not warranted by the law, that the pris- 
oner was entitled to be discharged, and directed the clerk to enter an 
order discharging him. 

When this order was made the marshal found it impossible to kee 
order in the court room. The intense strain under which 8 aca ha 
been laboring ever since the arrest and imprisonment of Mr. Daniels 
was relieved and pleasure and satisfaction were observed on every face. 
A stream of friends crowded around Mr. Daniels to shake his hand 


and to congratulate him on the fact that he had been vindicated in 
his manly stand for the freedom of the press in North Carolina. 

This was Judge Pritchard's first case after he was sworn in as cir- 
cult court judge, and his fair and impartial action in discharging and 
releasing a man who was u 
pression on the people of Nor 


ustly imprisoned has made a deep im- 
Carolina, 


M’BEE APPOINTED RECEIVER. 


The facts leading up to these contempt proceedings form a page In 
the history of the State which will long be remembered by the people. 
Several months ago application was made at Norfolk, Va., to Judge T. R. 
Purnell, United States district judge for the eastern district of North 
Carolina, for a receiver for the Atlantic and North Carolina Railroad— 
a rallroad in which the State owns nearly all of the stock. This ap- 

lication was made by one Finch. Judge Purnell issued an order at 
Norfolk appointing McBee receiver of the road, without notice to the 
State. On the next day Judge Purnell came to Raleigh, and recogniz- 
ing the fact that he had no right to appoint a receiver when cut of 
the State, made another order again appointing McBee receiver. McBee 
immediately took charge of the road, and the State at once applied to 
Judge Simonton to vacate Judge Purnell's order appointing McBee 
receiver. 

Before this application was heard by Judge Simonton warrants were 
issued for McBee and Finch for criminal conspiracy. This was heard 
before Judge Walter Clark, chief justice of the supreme court of North 
Carolina, and it was proven that Finch did not own a dollar in stock 
of the road and that there was a conspiracy to throw the property into 
the hands of a receiver. ‘The defendants were therefore bound over 
to court to answer the charge of conspiracy, which is a felony in North 
Carolina, 

JUDGE SIMONTON DISCHARGES RECEIVER. 


When Judge Simonton heard the application to discharge the re- 
ceiver, the recelver was promptly discharged and the railroad returned 
to its owners, the State of North Carolina. Judge Purnell expressed 
himself as “highly indignant,” and said that he had been imposed on, 
and the people of North Carolina thought that this ended the eTort of 
those who were trying to secure possession of the road through the 
receivership. Such was not the case, however, for a short time since 
another application was made to Judge Purnell to appoint a receiver 
for this road. This application was made by one Cuyler, and Finch 
was made a party thereto. Notice, however, was served on the State 
when this application would be heard by Judge Purnell, and when the 
same was heard the State was represented. A bond in any amount to 
be fixed by the judge, to protect the applicant to the petitioner from 
any loss he might sustain by a) as J the property to remain in the 
hands of the State, was tendered by the State, but rejected by Judge 
Purnell. Judge Purnell, however, appointed T. D. Meares and V. E. 
McBee as recelvers of the road, Mc being at that time under in- 
dictment found by the grand jury of Wake County for a felony. 

The Raleigh News and Observer, which is one of the leading daily 
papers in North Carolina, of which Josephus Daniels is editor, in com- 
menting on this action of Judge Purnell, made severe editorial com- 
ment. The issue of Sunday, May 29, being especially vigorous, so 
much so that it aroused Judge Purnell very greatly. On Monday he 
issued an order on Daniels to appear before him Tuesday, May 31, at 
10 o'clock and show cause why he should not be attached for contempt 
of court in writing and publishing the editorials which Judge Purnell 
complained of. The following are the editorials of Sunday, May 29, 
which aroused the judge and which he filed: r 


THE EDITORIAL WHICH GAVE OFFENSE—THE LATEST ACT IN THE ATLAN- 
TIC AND NORTH CAROLINA RAILROAD RECEIVERSHIP MATTER. 


The fourth act of the Atlantic and North Carolina Railroad recely- 
ership play took place in the Federal court building in Raleigh yester- 
day afternoon, when Judge Purnell appointed T. D. Meares as receiver. 

e first act took place in Norfolk, when Judge Purnell appointed 
V. E. McBee receiver upon the application of Finch, who did not own a 
share of stock in the road. 

The second act took place in the Federal court building in Raleigh, 
when Judge Purnell, finding that his order in Norfolk was illezal be- 
cause made outside of the jurisdiction of his court, ascended the bench 
and made the order over again. 

The third act was pulled off with the same scenery some weeks later, 
when, after the conspiracy proceedings, the judge being highly indig- 
nant,” the receivership was vacated, the story of the McBee-Finch game 
of “ bunco” having been exposed. 

The fourth act in the same nay drew a crowd to the Federal court 
building yesterday afternoon. It was at once apparent that the judge 
was determined to appoint a receiver, and after permitting the lawyers 
to talk a little he made the be e 

Mr. Meares, who was named as receiver, is the man who was to assist 
McBee, who was first appointed receiver. Finch, who is now said to 
own his stock, was made a party. So we see that yesterday's appoint- 
ment was but the finishing up of what was begun in Norfolk, for 
McBee and Meares are so close together that if one should be called 
Tweedledee the other would appropriately be called Tweedledum. 

It is to be hoped that those eee folie oe a handful in number 
which have been clamoring for Federal judge government of North Caro- 
lina affairs are satisfied. They seem to have lost sight of the fact that 
the State of North Carolina owns two-thirds of the stock in the Atlantic 
and North Carolina Railroad, and that under the law the board of in- 
ternal improvements, of which the governor is chairman, is charged 
with the management of the property. Whether they manage it well 
or otherwise, they are responsible to the ple, whose servants they 
are, and not to any Federal judge: The Federal court had no call to 
intervene. There is not an instance of a receivership of large property 
in this State that has not resulted disastrously. Can we expect any 
other result in this instance? 

As evidence that Cuyler did not bring his suit to protect his $3,700 of 
stock (if, indeed, he has any stock at all) the State offered to put up 
a bond, in any sum, to guarantee him against loss. In the State courts 
a receiver will not be appointed for property if the owners in charge 
pe bond to saye a minority stockholder or creditor from any possible 
oss by reason of continuing in ae The Federal court ought to, in 
matters relating to receiverships, this follow the rules of State 


courts, 

No stockholder up to this hour has ever complained to the board of 
internal improvements of any wrongful action. Cuyler has voted for 
every act criticised, Does he own and can he control the stock upon 
which this suit is predicated? Nobody believes this suit was brought 
or ‘oat correction of any evils, but for an ulterior purpose not now 

8010. “ 

Judge Purnell 8 stated that a meeting of the stockholders 
to agree upon a lease would not be considered an act of contempt of 
his court, provided the lease they might agree upon were submitted 
to him! he day will never come when his permission will be asked 
by State officials as to how they shall perform the duty imposed upon 
them by the legislature. There is not a decent citizen of North Caro- 
lina who would ever forgive the governor of this Commonwealth ff he 
humiliated it by submit a lease to any Federal court. Some things 
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are higher than leases and rentals and dollars. One is whether the 
property of the ple shall be governed by servants of their choice 
or by Federal judges in whose selection they have no voice. If their 
servants commit mistakes or wrongs, the peek can correct them. 
If Federal court judges, appointed hostile Presidents upon alien 
recommendations, commit wrongs, ere is no immediate remedy. 
The legislature has full power to make a thorough investigation into 
all agreements and understandings which have been ent 
if the governor should call a special session for that purpose the whole 
inception of this affair might be laid bare to the public It would 


have the power to examine everybody and will probably to so. The 
fuli disclosure of all the motives and ulterior purposes behind this 
ie and salutary. 


9 by Finch and Cuyler would be interest 
f course the State appealed. The appointment of a recelver was 
expected, and the State was ready last night with the papers and the 
bond. The matter will be heard before the circuit court of June 28. 
If the owners of three-fourths of a piece of property have rights su- 
perior to that of one $3,700 stockholder in a company of $1,500,000, 
the property will be restored to its owners. 

1 8 may triumph for a time, but right will eventually be estab- 
lished. The men who are laughing now will be found wee mg when the 
= truth is brought to light, as it igns in the 

eavens. 

In addition to this direct and yt yg editorial drubbing, there ap- 
peared on the editorial page of the same issue a number sharp 
paragraphic criticisms, among which were the following: 

McBee had a job with the Seaboard and lost it. Purnell gave him 
a short job as receiver. Meares had a job with the Seaboard and lost it. 
Purnell has given him a job as receiver. Finch had a job with the 
Seaboard and lost it. Purnell heard his prayer and appointed his 
friend receiver. 


will be as sure as God re 


yer shall be conyicted in the courts and that no judge shall be 
impeached. Is that long-standing record to be broken? 


People ought to have respect for judicial officers, but judicial ofi- 
cers — not to be “ — ae pomperious.” * 


It is a thousand pities that Congress did not impeach that Florida 

dge before it adjourned. The impeachment of an unworthy Federal 

dge in the South would be as wholesome as a refreshing n after a 
ong drought—“ as vernal showers to warm flowers.” 


The next legislature should the laws for contempt if a 

fine or imprison a man for fg an affidavit against a 
he gives a affidavit, the libel law is open to a judicial 
others and the person making it can be convicted of 


If every man in North Carolina who has at any time expressed 
contempt for some act of a Federal or State judge should be sent to 
jail, the “rigs would have more people in them than are outside of 
prison wa 


If a man swears to a falsehood about a judge, he should be 
punished for perjury, but he should be tried and convicted by a jury 
of his peers and not summarily punished by the judge interested. 


Government by Federal judges was not contemplated by the founders 
of this Republic. 


The State will be astonished to read that Judge Peebles has fined 
three affidavit makers $250 fine and sentenced them to jail in the con- 
tempt case. And now we may look for testimony pro and con as to 
those affidavits. If this affidavit business continues daily newspapers 
will have to be printed on a com tion of asbestos and rubber. hey 
ae = hot for plain paper and too long for any sort that will not 
8 fe 


In the same issue of that paper, in the news column, was an account 
of- the action of Judge Purnell in appointing Meares and McBee receivers 
of the Atlantic and North Carolina Railroad. The article was headed 
“The thumb was turned down—In the Federal court arena death 
was decreed for the Atlantic and North Carolina gladiator.” The arti- 
cle began with this comment: 

“Once there was a judge sitting in trial of a case. He heard at 
length, with the utmost attention and patience, the complete mt 
of the plaintiff, and when the lawyers at last ceased and cl 
case, he started to render his judgment, with the utmost confi 
Of course the lawyers on the other side, aghast at such snap g- 
ment, arose as one man and protested that he should hear their side of 
the case. At last the judge, with some misgivings, however, e 
to hear the other side. He listened to a a? in ag then, with an 
air of long-suffering patience and a perplexed 1 on his face, which 

dually grew into a look of dismay. Finally the last lawyer took 

is seat, and the judge slowly looked around the court room and said: 

Gentlemen, if you had permitted me to announce judgment some time 

ago, wasn 1 wished to, I could have done so, but now you've mixed me 
up * 


Ju Purnell was not like that judge. His mind was made up 
when came into the court, apparently, and he appointed a receiver 
for the Atlantic and North Carolina ‘oad 8 at least, tem- 

rarily, until the final n in this hearing, wh h he continued 
before S. C. Ryan, of this city, as special master, to hear the evidence 
and re before sox | 15. 

In the meantime, Thomas D. Meares, of Wilmington, is appointed 
receiver to take charge at on and the restraining order is continued. 
This, the Judge said, will not prevent the stockholders from meetin; 
and determining the question of accepti a lease proposition. 0 
course, he said, the court could not lease the road, but if the stock- 
holders should decide to lease it, could submit the pro tion to 
the court, and if the court approves vacated. 
This was stated by the co esterday morning Mrs. F. P. 
Tucker and Dempsey W. by Jud 
T. B. Womack, joined in 


purpose of praying for a continuance of this hearing in order that the 


into, and 


stockholders might meet and vote to lease the road. Judge Womack 
will now use every endeavor to bring about a stockholders’ meeting as 
soon as possible. 

Counsel for the Atlantie and North Carolina S the case to the 
United States circuit court of appeals at once. The hearing yesterday 
was over a little after 5 o'clock, and before 7 the appeal bond had been 
given, the citation by the other side completed, and the hearing of the 
appeal set for June 28 at Richmond. That is said to be the quickest 
appeal completed on record. 


DANIELS FINED $2,000 FoR CONTEMPT. 


The contempt order was served on Mr. Daniels on Monday, and Tues- 
day morning, in 2 with his attorneys, he appeared before Judge 
Turnell asked for time in which to prepare an answer to the rme 
to show cause why he should not be attached for contempt. adge 
Furneli declined to give time, but finally consented to permit the de- 
fendant long enough time for the oh nig r to finish his answer, 
which was being 8 at that time. Mr. Daniels filed an answer, 
in which he admi the publication complained of, but denied that it 
was libelous, and said that, as editor of the News and Observer, he con- 
celved it to be his duty to freely and fearlessly discuss all matters of a 
a nature which concerned the people of the State of North Caro- 
ina; that the said articles were conceived, prepared, and published by 
him in order that the people of the State might be Informed concerning 
a matter in which they were vitally interested. He denied that the 
. was in the presence of the court, or that the court had juris - 

iction to try and punish him for contempt in making said publication. 
The judge, in an angry manner, announced that the defendant is ad- 
jud guilty of contempt of this court, and it is a sentence of the court 
that the defendant pay a fine of $2,000 and stand committed until the 


fine and costs be pai 

nag om Winston, representing Mr. menies asked the court to hear 
hear Judge Winston or to look at his authorities, and đeclined to grant 
defendant bad the right to appeal. The court peremptorily declined to 
hear Judge Winston or to look at his authorities, and declined to nt 
i appeal or to fix a bond, and committed Daniels to the custody of 


e marshal until the fine and costs were paid. 
FRIENDS RUSH TO PAY FINE. 


No sooner had the notice of a fine of $2,000 fallen from the lps of 
Judge Purnell than there was a rush of men who fought their way 
through the dense crowd to be the first to contribute toward the pay- 
ment of the fine. In a moment men were thrusting big handfuls o 
bills and checks into Doctor Daniels's lap. For several utes he was 
busy declining these well-meant and comforting offers of assistance. It 
was the crowd’s substantial, impulsive method of expressing the opinion 
that became general on the streets that the fine was one arbitrarily 
imposed for the courageous performance of conscientious — A 

As soon as sentence was announced, Editor Daniels st that he 
would not pay a cent. “I will rot in jail first,” he said, and in this 
determination he was applauded by his friends. He was at once taken 
into custody by the United States marshal and was held in custody in 
room 28 at the Yarborough House. Steps were taken at once to secure 
a writ of habeas — we 

Editor Daniels sta in his editorial published next morning, written 
while in the custody of the United States marshal: “I have done nothing 
to justify the order of the judge under the Constitution and laws of this 
country. have written freely, fearlessly, and plainly in criticism of a 
wonderful act of a Federal judge. If i had written a line less, I 
would have lost my self-respect, been untrue to wr convictions, and 
unworthy of the position I hold. An editor owes a duty to the public. 
He has no * duty than to criticise, unawed by influence and un- 
bribed b n, the unwise, arbitrary, or injurious public action of 

ublic o Is. If he fails to criticise such action as that of Judge 
Purnell on last Saturday, he is not 2 to 3 to a profession 


dust before Federal 
to become censors, it must be so declared by the Supreme Court of the 
United States. Until that tribunal makes t decision I will continue 
— 5 my right and duty to freely criticise the public action of any 
official.” 


The people in every at of the State were aroused by the arrest and 
imprisonment of Daniels as they have not been since the days of 
reconstruction, and there is generally held the opinion that Judge Pur- 
nell made a very serious mistake in attaching Mr. Daniels for contempt, 
Letters and — — and offers of assistance, financial or otherwise, 
came to Mr. is from every section of the State. 


UNITED STATES SUPREME COURT INTERFERES. 


On the next morning after Mr. Daniels had been placed in custody, 
Chief Justice Fuller, of the United States Supreme Court, made an or- 
der vacating Judge Purnell's order appointing Mears and McBee re- 
ceivers of the Atlantic and North Carolina Railroad, and on givin; 
bond, the property was taken possession of by the State. The receivers 
at first re to surrender the property, and Governor Aycock notified 
the officials of the railroad company to take possession; that the entire 
power of the State would be used, if necessary, to put the receivers out 
and the officers of the railroad in possession of the Atlantic and North 
Carolina Railroad property. On this sort of an intimation the re- 
ceiver retired, and the Atiantic and North Carolina Railroad property 
is now in the hands of its owners. 

Attorneys of Mr. Daniels applied to Judge Pritchard, who had just 
been sworn in as United States cireuit court judge, for a writ of ha 
corpus, which was issued by Judge Pritchard and set for hearing in 
Raleigh at 3 o'clock Friday, June 3. 

After this writ of habens corpus was granted by Jud Pritchard 
Judge Purnell made an order in which he said that he would grant Mr. 
Daniels an appeal, which right had been denied when he was before 
the court a his attorneys asked for the benefit of an appeal. The 
writ of habeas corpus was heard before Judge Pritchard in Raleigh 
Friday afternoon and the prisoner released (The Constitution, At- 
lanta, Ga., Sunday, June 5, 1904.) 


Mr. TILLMAN. Mr. President, I wish to have read also an 
editorial from The State, of Columbia, S. C., and I do it because 
it does the fullest possible justice, and not only that, but speaks 
in the most complimentary way of our former colleague, Jeter 
C. Pritchard, who was once a Senator here from the State of 


1906. 
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North Carolina, and is now a United States circuit judge in that | be very interesting reading, as showing the unscrupulousness 


State. I am the more gratified because of his action in this 
case, which shows that he is an ornament to the bench. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 


THE RIGHTS OF THE PRESS. 


There is no overestimating the importance of the decision of Judge 
Jeter C. Pritchard in the case of Editor Josephus Daniels. 

The setting free of the editor, heid by a district judge for Pee 
of court, has been followed, as promised, by a written opinion from the 
new circuit judge And that opinion justifies the selection of the ex- 
Senator as the successor of Simonton. It is a complete yet concise 
ares of a most important question—the right of a judge to 
jail sn tor who criticises his judicial acts after the case has been 
cone 5 

The history of this case is familiar. The Raleigh News and Observer 
severely condemned Judge Purnell for his action in the matter of a 
receivership for the Atlantic and North Carolina Railroad Company, 
whereupon Judge Purnell had Editor Daniels arrested and adjuds 
him guilty of contempt of court, sentencing him to pay a fine of $2,000, 
and refusing an appeal. Upon a writ of habeas corpus the editor went 
before Circuit Judge Pritcbard, and Mr. Daniels has secured not only 
his liberty but also a valuable definition of the right of the press to 
criticise officials, whether they be judges on the bench or what not. 

In the synopsis of the opinion published in this paper yesterday, the 
following must haye struck every reader's attention as a declaration 
sound in law and reason: 

“That newspapers sometimes engage in unwarranted criticisms of 
the courts can not be denied. In some instances they construe the 
liberty of the press as a license to authorize them to engage in a whole- 
sale abuse of the court, but those Instances are rare and do not war- 
rant a departure from the well-settled principles of the law. as de- 
clared by Congress and construed by the courts. If jud charged with 
the administration of the law are not to be criticised on account of 
their official conduct the liberty of the press Is abridged and the rights 
of individuals imperiled. 

But Judge Pritchard went further than that. He had already quoted 
authorities to show that “mere libels on a judge, as a man and an 
officer, printed in a newspaper, are not contempts;“ that a judge 
must seek N gpd for personal criticism in the same way as any 
other public official or any other private citizen; that while the office 
is to be respected, the court as a court, ha the judge as a judge and as 
a man must not expect to be shielded from criticism by the fact that 
he is in office. Having gone to the law books to show that this has 
been the ruling wherever the question has come up, and haying enun- 
ciated the doctrine of liberty of speech as it may affect the bench, as 
et above, Judge Pritchard went on to elaborate that doctrine and 

apply it to all public officials, laying down not only the law but the 
safe icy for officials to pursue as well. He said: 

2 lle all citizens should entertain due respect for the courts of 
the land, it does not follow that editors and public speakers are to 
refrain m legitimate criticism of the acts of any tribunal. Such 
criticism should be invited A r officials in order that the people 
3 fully understand what ing done by those who are act as 
their agents in the administration. 

“ Public questions are generally settled in the right way, and the fact 
that such is the case is due in a large measure to their free and un- 
trammeled discussion by the press of the country. The courts are 
constituted for the purpose of protecting the rights and liberties of 
the individual, and the enactment of any law which gives a judge the 
power to prevent the free and unrestrained discussion of questions 
which may come before the court for adjudication would in many in- 
stances defeat the very object for which the courts were established.” 

This is good law, and it is sound political 8 In the Daniels 
case the liberty of the press was seriously and unreasonably threatened, 
and it is reassuring to have such a clear, unequivocal declaration of 
the rights of public journals as Judge Pritchard has given. The News 
and Observer, the paper directly interested, does not exaggerate when it 


Bays: 

“The decision of Judge Pritchard will be quoted in every State of 
the Union, will be printed in the publications of all editorial associa- 
tions, and will be regarded as the most notable decision affecting the 
liberty of the press rendered in more than half a century. No one 
need fear that a decision so essential to the freedom of the press and 
to individual liberty will lessen the respect of the people for the courts. 
It will increase their respect a hundredfold. Every editor knows that 
if he indulges in undeserved criticism of judicial officers his paper will 
lose power and usefulness. The decision will have the effect of adding 
to confidence in the judiciary, when men of learning and fitness are 
wearing the ermine. It will teach that the 1 2 7 has a right, which 
no judicial officer can summarily take from it, to freely and plainly 
criticise ey i whose conduct demands criticism. It effectually ends 
petty judicial tyranny and assures to the people a free press—the only 
safeguard of their liberties.” 

That is undoubtedly a correct interpretation of the decision’s effect. 
The conscientious editor is as careful not to abuse his privileges and 
powers as is the conscientious judge—and conscientious editors are 
about as numerous as conscientious judges. The pees as a rule is 
quick to uphold the majesty of the law, quick to demand respect for 
the courts, but it is none the less zealous of its rights, which are the 
palladium of the people's liberties, 


Mr. TILLMAN. Mr. President, as I said a moment ago, I 
take great pleasure in having that editorial inserted, because it 
does ample justice to, and also speaks in the most compli- 
mentary way of, former Senator Pritchard, who is now United 
States circuit judge in that circuit. 

I now come to Florida, I could recite a story of some judicial 
transactions in my own State, that in outrage and tyranny, and 
everything almost that is indecent, surpass anything that I will 
put in the Recorp to-day; but the judge is dead, and therefore 
1 have nothing more to say about it. He has settled his account 
somewhere else. 

I have heard of some judicial transactions in Georgia, and 
one in Kentucky, which, if I had the time to get the facts, would 


and criminality of these judges, who, once clothed with author- 
ity for life, exemplify the prophecy of Jefferson, that they would 
reach out and sneak over the fields of jurisdiction, here a little 
and there a little, like a thief in the night—I am not giving the 
exact words; I am giving merely the sense—and absorb and 
cover it all, leaving the States nothing. 

I come now to Florida, as I said, and I want to incorporate 
in this catalogue a transaction of Circuit Judge Pardee in the 
case mentioned by the distinguished Senator from Texas [Mr. 
Baitey] in his speech on the 20th of March, in which the facts 
are stated thus: 

The Florida railroad commission enforces its orders by mandamus 
instituted originally in the supreme court of the State, and yet Judge 
Pardee has enjoined the Florida railroad commission and all of the 
State officials from instituting suit in the supreme court of the State 
by mandamus to compel the Louisville and Nashville Railroad Com- 

any to reduce its nger fare from 4 cents to 3 cents per mile in 
lorida, and this injunction was granted upon the affidavit of the vice- 
resident of the Louisville and Nashville Railroad to the effect that the 
uisville and Nashville property in Florida is worth at least 
5,200,000—this high valuation being essential to their case—and the 
tate produced an affidavit made by the same man one month and 
twenty-eight days prior to his swearing to the bill, in which affidavit 
he had sworn that the identical property was not worth exceeding 
$1,700,000; and yet on this man’s affidavit the State was temporarily 
restrained from instituting mandamus proceedings in the supreme court 
of Florida to enforce compliance with the rate. 

The legislature changed the rate for passenger traffic from 4 
cents to 3 cents per mile, and in this proceeding before Judge 
Pardee the transaction just as I have read it is of record, and 
that, too, in the face of this statute, Mr. President. I read 
from section 720 of the Revised Statutes: 

Sec. 720. The writ of injunction shall not be granted by any court of 
the United States to stay proceedings in any court of a State, except in 
cases where such injunction may be authorized by any law relating to 
proceedings in bankruptcy. 

But what does one of these railroad judges, as I have dubbed 
them, care for statutes? The Senate has given them a free 
rein in dealing with railroads, or with anything else, by its re- 
fusal to impeach one of them, it does not matter what transac- 
tions may be proved, what villainy, infamy, and outrage may be 
brought here and sworn to'and rendered beyond controversy. 
This high court, which should protect the people against such 
judges, from partisanship or some cause—I am not prepared to 
say, because I was not here at the trial—refused to give the 
country any protection, and the judge was turned loose with ab- 
solute immunity, told to go on his way, to do his dirty work, 
and obey the railroads that own him apparently. 

The country looks on, and when we try in this bill to provide 
that a railroad rate fixed by this high Commission of seven, get- 
ting high salaries, so as to command the best talent in the country, 
to determine what is a just and reasonable rate—instead of 
letting that rate hold good and go into effect, these sacred 
creatures must be left free to do their own will, to issue their 
decreés of injunction on any kind of hearing or on no hearing. 
This man Pardee ought to be impeached. He knew the statute 
was in the laws of the country. He had sworn to support the 
law and the Constitution, yet, in direct violation of both, he or- 
ders the authorities of the State of Florida to cease from inter- 
fering with this railroad and enjoins them from collecting taxes. 

But what if the people of Florida through their Representa- 
tives in Congress were to bring him here for trial? Who 
imagines that there would be enough votes to turn him out? 
I imagine that when the yotes on this issue as to whether or 
not these judges shall be limited in their power is had, we 
could get a pretty fair idea of how many votes would go against 
any impeachment proceedings against any one of them, because, 
if a Senator will not limit the power of these courts under the 
conditions which would obtain, will not even try to do it by 
voting for- some provision in this bill which will give us protec- 
tion, he certainly would not yote to impeach a man, even though 
we proved him directly violating his oath of office and invading 
the rights of the people and of a State. 

I come now to the last and in some respects the worst of the 
lot. It is so fresh in the minds of Senators that I hardly think 
it worth while to read it. It is the Swayne case—the judge in 
Florida who acted in such an outrageous manner in his dealings 
with the lawyers and the interests and persons and liberties 
and rights of the people there that the House of Representatives 
impeached him, but the Senate could not see it in that way. 
Of course I must consider that Senators voted as their con- 
sciences dictated, and therefore will not say anything more 
about it. But when the people are left helpless in the hands 
of these judicial officers who have life tenures, and the only 
protection under the Constitution, which is impeachment, will 
not work, how can Senators expect the people of the country 
to haye that faith, confidence, and respect in the judiciary 
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which we all know ought to obtain and which we should like 
to render unto them? 

Mr. President, I ask permission, without reading, to insert in 
the Record the facts in relation to the Swayne case, sent to me 
by Representative Lamar, of the Florida delegation. 


The VICE-PRESIDENT. Is there objection to the request 
made by the Sénator from South Carolina? 

Mr. SPOONER. I ask that the paper may be read. 

The VICE-PRESIDENT. At the request of the Senator from 
Wisconsin, it will be read by the Secretary. 

The Secretary read as follows: 


JUDGE SWAYNBE’S CASE. 


In 1892 the Florida Central and Peninsular Railroad, in the State 
of Florida, filed its bill to enjoin the collection of $96,000 of back 
taxes upon its constituent lines of road, which had been levied upon 
on behalf of the State of Florida. The litigation lasted for quite a 
number of years. The supreme court of Florida finally gettl every 
State question involved in the litigation in favor of the claim of the 
State for back taxes. The case was carried to the Supreme Court of 
the United States by the railroad company. 

There, so eminent an attorney as the Hon. Wayne MacVeagh argued 
all the Federal questions involved on behalf of the railroad company. 
The Supreme Court of the United States decided all Federal questions 
raised adversely to the railroad company and affirmed the judgment of 
the supreme court of the State of Florida. 

The whole proceeding was a direct proceeding between the State 
of Florida and the railroad company for the collection of a debt, viz, 
taxes, which, under the decision of the two courts, was the highest 
obligation resting on the propery of the railroad company. 

And yet, in the face of both of these court decisions, Judge Charles 
Swayne, United States district jud for the northern district of 
Florida, enjoined the State of Florida, through its comptroller, from 
selling under levy the property of this railroad company and collect- 
ing its just debt against it. 

And the injunction he issued against the comptroller was issued 
without giving any notice to him and without requiring any bond from 
the railroad company before issuing it. The injunction was issued on 
behalf of the Central Trust Company of New York, which held the 
bonds of the railroad company. 

The action of Judge Swayne was “ government by injunction,” about 
which we bave heard considerable complaint in late years. The suit 


on behalf of the Central Trust Company was 8 a dilato pro- 
ceeding and a mere constructive proceeding to hold the State off from 
its just rights in the matter, to save to the railroad company the in- 


terest which would nccrne by nonpayment of the amount due. 

The State of Florida, by its attorney-general, submitted a demurrer 
to the bill filed by the Central Trust Company, and also interposed a 
plea of res adjudicata, setting up the decisions of the courts in favor 
of the State of.Florida. The demurret and pleas were argued before 
Judge Swayne by an able lawyer, then attorney-generai of Florida, Hon. 
J. B. Whitfield, who is now a member of the Florida supreme court. 

Judge Swayne overruled the demurrer and plea. An answer and 
replication were filed, but before the case ever went to a hearing the 
railroad 5 had no confidence in their case, paid the full 
amount of $96, to the State of Florida. The railroad company, 
under Judge Swayne's injunction, had obtained two years’ delay and 
was “in pockar ” at least $10,000 in interest saved. 

The railroad attorneys, on behalf of their railroad client, paid the 
amount to the State, not because they doubted Judge Swayne's decision 
in the matter in their favor, but they must have felt that such decision 
would hare been promptly reviewed in the Supreme Court of the United 
States, and their whole proceeding of delay and obstruction would be 
thrown unceremoniously out of court, and that Judge Swayne might 
possibly haye gotten a stinging rebuke from that tribunal. When all 
the delay practically possible had been obtained, then, of course, pay- 
ment was made. 

Eleven counties in Florida were entitled to about $50,000 of these 
back taxes. Some of these counties Issued bonds before the civil war 
to aid in the construction of a portion of the lines of this railroad. 
These back taxes belonged to the school funds of the counties, and a 

rtion of it was to pay interest on the very bonds issued by the coun- 
Pies in aid of the construction of this railroad. 

There was no excuse at all for Judge Swayne's action in this matter. 
It was a flagrant case of knowing, willful wrongdoing. I should have 
included his action in this matter in the charges laid against him in the 
House of Representatives for his impeachment but that I knew he and 
his defenders would fall back at once for justification upon “error of 
judgment.” 

Mr. TILLMAN. Mr. President, I have nothing more to say. 
I am sorry to have trespassed upon the patience of the Senate 
with this long recital of facts, but I thought it a good thing to 
do. There is need of some physic somewhere, and if the Senate 
can be made to understand that these judges ought not to be 
left to roam up and down the land and lend themselves to any 
and every dirty transaction that a railroad wants done, and 
obstruct every effort to relieve the country, to relieve the people, 
that is all I hope for; and if I can get anything 

Mr. BACON. Will the Senator from South Carolina permit 
me to ask him a question before he takes his seat? 

Mr. TILLMAN. Certainly. 

Mr. BACON. The Senator from South Carolina, I presume, 
knows the fact that in the equity practice of the United States 
there is no jury; in other words, the final decree is made by the 
judge. The point to which I wish to direct the Senator's atten- 
tion is the fact that the judge who would pass upon the ques- 
tion of an interlocutory decree is the same judge who would 
finally pass upon the question whether or not there shall be a 
permanent injunction. The question I want to submit to the 
Senator is this: If among these judges, taken as a whole—not 
all of them—but if there are among them generally so many ob- 
jectionable practices and characteristics, as they have to pass 


upon it finally, in what way does the Senator propose that as to 
final injunction the people can be protected from these “ cor- 
rupt” and “dissolute” and “unworthy” judges? 

Mr. TILLMAN. By decree of the Supreme Court. I want 
the judge to try the case according to the constitutional require- 
ments, but I do not want him to half try it, or to pretend to 
try it, and take advantage of the opportunity offered by some 
lying complaint, like that of this railroad official in Florida, who 
goes in and swears to one thing when it comes to the value of 
the property for taxation and turns right around and swears to 
another when it comes to valuing the property in regard to con- 
stitutional rights. I do not want that sort of thing to be per- 
mitted by the Senate. The Supreme Court may declare the 
provision unconstitutional, but let us give the court a chance. 
I want to give the people the benefit of the doubt. 

In regard to fixing rates by the Commission, let the rate go 
into effect; let the appeal of the railroad company go to the 
court; let the court try it, not issue any preliminary order, but 
try it all, and send it up to the Supreme Court. That is my 
contention. 

Mr. BACON. If the Senator will permit me, I wish to ask 
him a question: What does the Senator propose to do between 
the time of final decree by the circuit court and the hearing by 
the Supreme Court? 

Mr. TILLMAN, Do nothing except let the decree by the cir- 
cuit court stand. If it is by injunction, let the injunction hold, 
but rush the case to the Supreme Court in the most expeditious 
way possible and get the decision of that tribunal, so that the 
matter will be settled once for all, either by reversing the cir- 
cuit court or by indorsing its action. 

Mr. BACON. I understand, then, that the Senator does not 
propose to interfere in any manner with the operation of the 
injunction, when that shall be ordered by the circuit court, 
between its issuance and the time it goes to the Supreme 
Court? 

Mr. TILLMAN. I want a full hearing before the circuit court 
grants the injunction. 

Mr. BACON. I understand, but I repeat the question. I 
understand the Senator does not desire to suspend in any way 
the operation of that injunction after the final decree by the 
circuit court and between that time and the final decision by 
the Supreme Court? 

Mr. TILLMAN. Of course not. 

Mr. BACON. Of course not. I simply wanted to know. 

Mr. TILLMAN. No amendment like that has been offered 
by anybody here. 

Mr. BACON. I understand, but I wanted to call the Senator’s 
attention to the fact. 

Then, as I understand, the objection of the Senator is not so 
much to the character of the judges, to their “ unworthiness” 
and to their “ disposition to do wrong,” as it is to the fact that 
they might hear it and make an interlocutory decree without 
having sufficiently investigated the case. 

Mr. BAILEY. Will the Senator from South Carolina permit 
me? 

The VICE-PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Texas? 

Mr. TILLMAN. Certainly. 

Mr. BAILEY. I wish to suggest to him that if a preliminary 
injunction is issued by the judge, then the trial of the case may 
be postponed in the pleasure of the judge, and thus it might be 
three years before it reaches the Supreme Court of the United 
States, But if no such order can be issued until final judgment, 
then the trial is direct and prompt. 

Mr. SPOONER. Will the Senator from Texas allow me to 
ask him a question? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wisconsin? 

Mr. BAILEY. I yield, with the permission of the Senator 
from South Carolina. 

Mr. TILLMAN. Certainly. I yield the floor to you three 
lawyers. I have got you started again. 

Mr. SPOONER. Is there not an appeal from the order of 
the cireuit court of the United States granting or refusing a 
preliminary injunction? 

Mr. BAILEY. There is not in the absence of a direct statute, 

Mr. SPOONER. Is there not a direct statute providing for it? 

Mr. BAILEY. I am not sure, and I would not say without an 
examination that there is a direct statute which would cover 
this case. 

Mr. SPOONER. I think the Senator will find there is. 

Mr. BAILEY. I would not be willing to say positively that 
the statute as it stands to-day covers this case. 

Mr. SPOONER. I think we passed one within the last four 
weeks. 
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Mr. BAILEY. If we have passed an act within the last four 
weeks, I candidly say it had escaped my attention. Will the 
Senator from Wisconsin tell us if that bill-has also passed the 
House of Representatives? 

Mr. SPOONER. It passed the House first, did it not? I ask 
the Senator from Georgia. 

Mr. BACON. It passed the House, and then was passed by 
the Senate with an immaterial amendment, a matter of form, 
and sent back to the House. But I will say to the Senator 
that that was simply an amendatory act as to one feature of 
the law. The general law which gives an appeal from an inter- 
locutory decree of the circuit court of the United States to the 
circuit court of appeals has been upon the statute book some six 
or seven years. 

Mr. BAILEY. My own impression is that there would be no 
appeal from an interlocutory decree in this case. The Senator 
from Wisconsin nods his dissent from that. He will note I 
said “my own impression is.” I venture to go no further than 
that at this time. But the Senator from Wisconsin and I will 
agree that unless there is a statute which allows an appeal, no 
appeal can be taken from an interlocutory decree. The Senator 
from Wisconsin will agree to that? 

Mr. SPOONER. Certainly. But as I understand the law to 
be, there has been, for I do not know how many years—the 
Senator from Georgia said six or seyen—— 

Mr. CULBERSON. It is the act of 1891, creating the circuit 
court of appeals, which allows an appeal from the appointment 
of a receiver or the granting of any temporary restraining order 
in injunction cases by circuit courts or district courts. 

Mr. BAILEY. But the proposition here is not to appeal from 
the circuit court to the circuit court of appeals, and that is why 
I say my impression now is that the general law would not 
reach this case. It is evident that the general law did not reach 
all the cases, because the statement here is that within four 
weeks Congress has been called upon to amend the law in a 
certain particular. 

Mr. SPOONER. The amendment was proposed because as 
the law had been construed, as I understand, there had been an 
abuse under it, because in the pleadings they raised constitu- 
tional questions and took the cases to the Supreme Court. 

Mr. NELSON. Will the Senator from Texas allow me to 
state the facts? 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from Minnesota? 

Mr. BAILEY. I am always glad to hear a fact. 

Mr. NELSON. The bill to which the Senator from Georgia 
and the Senator from Wisconsin refers has passed and become 
a law, I think, more than a week ago. I have seen it in 
print as a statute. Under that statute appeals will lie to the 
circuit court of appeals from a temporary or preliminary 
injunction. 

Mr. BAILEY. But the proposition here is not to go to the 
circuit court of appeals from the circuit court that tries the 
case. The appeal here, as I understand, will go direct to the 
Supreme Court of the United States. Whatever else may be the 
final determination of the Senate, I sincerely hope the appeal 
will be allowed direct from the court that tries the case to 
the Supreme Court of the United States. 

Mr. SPOONER. That is easy. 

Mr. BAILEY. I know that is easy, and that is what I have 
proposed in the amendment which I had the honor to offer. 
So far as I know, there is in the Senate a general concurrence 
that there shall be only one appeal allowed, and that shall be 
direct to the Supreme Court of the United States. 

Mr. SPOONER. Mr. President 

Mr. BAILEY. In a moment. Then, if that is true, I reiter- 
ate my impression that the general law would not cover an ap- 
peal from the circuit court which had granted an interlocutory 
decree or injunction, to the Supreme Court of the United States, 
and the circuit court of the United States would not, in my judg- 
ment, have jurisdiction in that case, because it would have no ap- 
pellate jurisdiction at last over the decision of the circuit court 
which tried the case. Therefore it seems to me that either we 
must allow this appeal to go from the circuit court that tried 
it to the circuit court of appeals or else, passing the circuit 
court of appeals and allowing the appeal direct to the Supreme 
Court of the United States, we must make some provision 

Mr. SPOONER. Of course the Senator from Texas—— 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from Wisconsin? 

Mr. BAILEY. If the Senator will pardon me for a moment, 
I understand that he assents to my proposition that there can 
be no appeal from a preliminary injunction order unless the 
statute specifically allows it. We agree on that, I believe? 

Mr. SPOONER. Of course we agree to that, and the Sena- 
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tor has had no occasion to have any difference of opinion with 
me on that subject, because I have repeatedly said, and the 
Constitution so provides, that Federal jurisdiction is entirely 
under the control of Congress. The appeal to which the Sena- 
tor alludes, speaking of the bill generally, is from the final de- 
eree direct to the Supreme Court. It is entirely within the 
constitutional competency of Congress to regulate that. It is 
no less within the constitutional competency of Congress to 
provide for an appeal direct to the Supreme Court of the United 
States from any order granting or refusing an injunction, and 
giving it preference in the Supreme Court of the United States. 

Mr. BAILEY. The Senator and I have no difference about 
that. I think nobody questions that we can grant an appeal 
direct from the trial court to the Supreme Court of the United 
States, and that is precisely what I propose to do. 

Mr. CULBERSON. Mr. President 

The VICH-PRESIDENT. Does the Senator from Texas yield 
to his colleague? 

Mr. BAILEY. Certainly. 

Mr. CULBERSON. I desire to make a statement with refer- 
ence to the statute now under consideration. 

Mr. President, the act of 1891 creating the circuit court of 
appeals permits appeals from orders appointing receivers and 
granting temporary restraining orders in injunction cases. di- 
rectly to the circuit court of appeals. It also permits appeals 
in certain other cases to the circuit court of appeals. In the 
third place, in cases involving the construction of the Constitu- 
tion of the United States, as this bill will certainly do, because 
the general proposition is to confine the interference of the 
courts to constitutional questions, that statute expressly author- 
izes an appeal from the circuit court direct to the Supreme 
Court of the United States. 

But my colleague is entirely correct in saying that in that 
ease there would be no direct appeal to the Supreme Court of 
the United States from an order granting a temporary writ or 
restraining order, but there would be from the final judgment 
on the question. 

Mr. BAILEY. That is my understanding. I will be careful, 
and again say it is my impression. 

But the purpose for which I rose was to explain why it is 
that it is deemed important to deny even to an inferior judge— 
and I use that adjective to describe the judge rather than his 
office; I will not say a corrupt judge; I will simply say an in- 
ferior one—the power to grant a preliminary injunction, though 
we recognize that at iast he will have the power to grant a 
final injunction. If he sought to abuse his great office, he could 
grant a temporary injunction, and he could hold that matter 
in his court, from month to month and from year to year, be- 
cause the granting of a continuance rests as a rule in the sound 
discretion of the court, and for one cause or another he could 
continue the case from term to term until two or three years 
might elapse before the case would be finally decided. 

Now, if this judge is denied the power to grant a preliminary 
injunction, the railroad itself becomes intensely and immedi- 
ately interested In a prompt and speedy trial; the case is tried 
without any unnecessary delay; and though a bad judge ren- 
ders, as bad judges always will, except by accident, a bad judg- 
ment, there is a prompt appeal from his decision to a forum 
which is free from any suspicion of wrong or injustice. While 
we can not entirely take this case away from a judge whose 
partiality we may suspect, our purpose is to prevent him from 
deciding it at all until he decides it in a way and form that 
gives a prompt appeal to another and a better tribunal. 

Mr. KNOX obtained the floor. 

Mr. TILLMAN. Before the Senator 

The VICE-PRESIDENT. The Senator from Pennsylvania 
has been recognized. 

Mr. TILLMAN. I should like to ask a question of the Sen- 
ator from Georgia, who asked me some questions. I want a 
little light on one point. 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from South Carolina? 

Mr. BACON. I think I have the floor. I never yielded it. 

The VICH-PRESIDENT. It is possible, but the Chair first 
observed the Senator from Pennsylvania. 

Mr. BACON. I am speaking of a time before this discussion 
commenced. I had the floor and did not yield it. 

Mr. KNOX. I gladly yield to the Senator from Georgia. 

Mr. TILLMAN. I want the Senator from Georgia to give me 
light on this point: Suppose an appeal is taken from the finding 
of the Commission, its order, and the judge is permitted 

Mr. BACON. The Senator means if a bill is filed. There is 
no provision in this bill for an appeal. 

Mr. TILLMAN, You understand what I am driving at, so 
far as results go, without regard to technical language. I 
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mean suppose the Commission’s order is attacked in court by 
the carrier. 
Mr, BACON. 
Mr. TILLMAN. Then the judge grants a preliminary sus- 
pension order or injunction, and the Senator pointed out, I be- 
lieye, that this act which I hold in my hand gives the right of 
appeal from that to the circuit court of appeals. 


Very well. 


Mr. BACON. No; not in this bill, but the general law. 

Mr. TILLMAN. The new act to which allusion has been 

made. 

Mr. BACON. Go on. 

Mr. TILLMAN. What becomes of the rate? Does the rate 
go on while this appeal is going on to the Supreme Court; and 
then if the rate is suspended by a preliminary injunction, and 
the appeal to the circuit court or to the Supreme Court, either, 
is on a technicality, will the Supreme Court determine the whole 
case or will it merely determine the point before it and send it 
back for further action below, thereby playing battledore and 
shuttlecock, and thereby doing nothing to relieve the shipper? 
That is what I am trying to get at. 

Mr. BACON. Is that the Senator’s question? 

Mr. TILLMAN. That is the question. I have made it clear, 
or I hope I have. 

Mr. BACON. The Senator always does. 

The suggestion of an appeal to the circuit court was not made 
by myself, but by the Senator from Wisconsin. Under the 
present law, if there were an appeal given, it would go to the 
circuit court of the United States, unless the matter involved 
a constitutional question, when upon final decree it would go 
direct to the Supreme Court and not go to the court of appeals 
at all. I do not think, however, that the question of the learned 
Senator from South Carolina is very practical in its nature, 
from the fact that, as has been suggested by another Senator, 
the general consensus of opinion in the Senate, so far as I have 
been able to learn it, is in favor of an appeal direct from the 
circuit court to the Supreme Court. I know. of no one who 
favors a measure which will give an appeal in a case of this 
kind from the circuit court to the circuit court of appeals. 
There is, so far as I know, a determination on the part of the 
Senate that there shall be only one appeal. There is one 
amendment pending—possibly there are more—providing for a 
direct appeal in these cases from the circuit court to the 
Supreme Court. I myself would certainly favor that provision 
of law. I think it would be a very great mistake to do other- 
wise and to have an appeal from the circuit court to the cir- 
cuit court of appeals. 

Now, as to what would be the effect of an appeal, is the Sen- 
ator speaking of an appeal from the final decree or an inter- 
locutory decree? 

Mr. TILLMAN. There comes my trouble. There is my 
whole trouble. If the cireuit court is left with the opportunity 
to partially adjudge the cause, and the appeal is made on that, 
it may go up to the Supreme Court and take a year or some- 
thing like that—I do not know how long—to get it back. And 
then it will take another year for the inferior court to finish 
its judgment, and that will go up. I Wart to prevent that kind 
of business. 

Mr. BACON. I think the Senator is very correct in his de- 

sire in that regard, and I entirely sympathize with him. 
Nr. President, it is recognized by us all, I think, that when 
the Commission makes an order the public should have the 
benefit of that order promptly so far as is practicable. Of 
course the law’s delays have been proverbial, certainly from 
the time of Shakespeare, and long anterior to that date. 
They have continued to this date, not because of any desire 
on the part of the lawmakers that there should be delay in the 
administration of the law, but because in the natural imper- 
fection of all human institutions this has been found to be one 
of the difficulties which could not be thoroughly cured, where 
the effort to prevent delay is met frequently by the necessity 
to have delay in order that justice may be done. That neces- 
sity is undoubtedly frequently taken advantage of improperly, 
and the law's delays constitute a serious evil now, as they 
have constituted a serious evil from the beginning of courts. 

In this particular case, I repeat, we all feel that the rate of 
the Commission should give to the public the benefit of the 
order made by the Commission as soon as practicable. There 
are two propositions, as I understand them, for the purpose of 
meeting that requirement. One is to deny to the courts the 
right to issue an interlocutory order. The other is one which, 
while I can not claim that it was in its entirety original with 
me, is an amendment offered by myself, in which it is proposed 
that there shall be no stay of the operation of the rate of the 
Commission by an inerlocutory order unless there shall be a 
requirement by the court of the carrier making the complaint 


and seeking the stay that he shall pay into court the daily pro- 
ceeds from freight shipped over and above the amount specified 
in the rate of the Commission. In other words, if the rate of 
the Commission, for illustration, permitted $1 and the carrier's 
rate was $2 and he sought to have the rate of the Commission 
arrested, before such order could go into effect there must be 
another order which will require him to pay that additional dol- 


lar into court, not only on that day, but on each succeeding day, 


and also the machinery is specified for a return by the carrier 
to the court giving in detail the statement of all shipments thus 
made affected by that rate and the names of the shippers, so 
that upon the conclusion of the case the court can distribute 
this money, if the carrier’s complaint is overruled, to the people 
from whom the money had been improperly collected, and if, 
on the contrary, the carrier's complaint shall be held to be valid, 
the money may be returned to him, that that may not be taken 
from him to which he is justly entitled. - 

I can not go into that now, Mr. President. Possibly when we 
come to discuss amendments I will go into it a little more fully, 
but I state it merely for the purpose of showing that there is 
not a monopoly of a desire to protect the interests of the public 
in this regard; that there is not a monopoly in this desire and 
purpose enjoyed by those who seek to accomplish the purpose 
by a denial to the courts of the right to use the process of in- 
junction, 

The Senate will mark the fact, Mr. President, that whatever 
else may be said about that proposition, there can be no doubt 
about one result from it, that is that the carrier having to pay 
this amount of money into court of the daily proceeds of his 
business over and above the Commission rate, he will be as 
extremely anxious as he could be made by any other process 
to expedite the proceeding in the courts. There weuld be no pos- 
sible inducement to him to delay; on-the contrary, there would 
be every possible inducement to him to expedite. 

Having said that much, Mr. President, I desire to say further 
in regard to the proceedings in the courts that the rules in 
equity are, under our law, made by the judges of the Supreme 
Court. The rules in equity in the United States courts are ex- 
tremely simple and extremely efficacious. It is possible for a 
ease to come to trial in three months after the first rule day. 
Of course it is unusual that that should occur, because the 
taking of testimony and other matters in the trial of a case 
will frequently delay it beyond that time. But it is perfectly 
competent for the Supreme Court to make special rules for the 
trial of cases of this class; and I think it would be a much 
wiser plan to require by some proyision in this bill that the 
Supreme Court shall make rules which will expedite the trial 
of the case in the circuit court rather than to attempt to ac- 
complish this end by other means. 

We have now on the statute books a law by which such cases 
are expedited on the trial upon an appeal from the final decree 
of the circuit court to the Supreme Court, and there is an 
amendment pending here to apply that particular machinery to 
eases which will be decided in regard to the rates made by the 
Commission. 

But I think we should go further, Mr. President. It is not 
sufficient to expedite the trial of a case after it has been finally 
determined by the circuit court and when there is an appeal 
taken to the Supreme Court. There ought to be something 
which would insure the expedition of the trial after the filing 
of a bill and until the time when it is finally heard by the cir- 
cuit court. While I believe there is no amendment pending to 
that effect, one, I imagine, can be framed, and I trust it will be 
brought before the Senate. 

It is a great injustice to suggest that those who may not favor 
any particular proposition are therefore opposed to the same 
end which the author of that particular proposition may have in 
view. For myself, I desire that there shall be here a most effi- 
cient bill. I desire that there shall be a bill which, while it wiil 
do no injustice to any of the carriers, shall at the same time put 
them under the most perfect control in the matter of the regula- 
tion of their rates by the Interstate Commerce Commission. 
I believe that the death of competition—because that is the mild- 
est word which can be applied to it—the absolute necessity 
which is upon every man to employ the agencies of the common 
earrier whether he wishes to or not, the absolute impossibility 
that he can employ any other agency, the consequent putting in 
the power of the carrier the arbitrary fixing of the rate, the 
absolute denial to the patron of the carrier of the opportunity 
to agree with him on the rate, the absolute necessity on the 
part of the public to accept the rate, make it an absolute neces- 
sity also that there shall be some one who will stand in a posi- 
tion to see that so great and so arbitrary a power is in no man- 
ner abused. 

Mr. President, I say I desire earnestly the accomplishment of 
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that end. I desire not only that, Mr. President, but I desire 
that the machinery of this bill shall be so arranged that there 
shall be the most speedy accomplishment of the determination 
of the Commission as to what shall be the rate. At the same 
time I am also desirous that the great safeguards which our 
Constitution has thrown around the enjoyment of property by 
all persons shall also be enjoyed by these interests which we 
now assume and undertake and intend hereafter to control. 

For these reasons I desire, as much as those who favor the 
particular amendment which is now under discussion, that there 
shall be provisions in this bill which shall prevent undue delay. 
I am in favor of having provisions in the bill which shall give 
to the public, so far as it may be practicable, the benefit, from 
the beginning, of the orders of the Commission, so far as that 
may be done without destroying the rights of other parties. 

I recognize the fact that in the suggestion which I haye made 
as to requiring railroad companies to put up a deposit or to 
pay into court moneys which are to be received over and above 
the amount specified in the orders of the Commission, there 
are grave difficulties, and that there are serious imperfections 
in the plan. I will be very glad to have those difficulties and 
those imperfections removed, if it is practicable to do so. I will 
not stop to discuss it now, because these amendments are com- 
ing before us for discussion, and when they do come I shall 
endeayor to speak with a little more definiteness as to the par- 
ticular provisions of them. 

While this is very disjointed, Mr. President, still I want to 
refer, in order that I may not be misunderstood, to my inquiry 
of the Senator from South Carolina, in which I used certain 
adjectives in connection with judges. I suppose it will be 
understood, but to guard against possibility to the contrary, I 
will say that those adjectives were intended to be in quotation 
marks, because I do not sympathize with the wholesale criti- 
cism which has been made of the judges of the United States 
courts. I have no doubt there are unworthy members of that 
high body of functionaries. It would be very remarkable if 
it were not so. I have no doubt there are many cases where 
judges have acted with harshness and with cruelty and with 
injustice. I will go further and say, Mr. President, that there 
is no court in this land, Federal or State, as to which, if parties 
litigant, who had been before the court, were allowed to pre- 
sent to the Senate their one-sided statements of their cases 
where they had been losers, those courts would be made to appear 
in a very unfortunate and more than unfortunate light before 
the public. 

But, Mr. President, while it is true, as I have no doubt, that 
there are unworthy members, I believe, in the first place, that 
it is not true of the great body of judges of the courts of the 
United States. I believe that, taken generally, they are men 
of ability and men of character, and I say further, Mr. Presi- 
dent, that while unworthy members of that official body should 
be sought out if possible and held to public view, it is a great 
mistake to attempt to magnify the imperfections of the judi- 
ciary and thus to try to bring them into contempt and disrepute 
before the people of the United States. 

Mr. President, the great sheet anchor of conservatism in the 
United States must be with the courts, and whenever it comes 
to be that the conservatism of the courts of the United States 
can no longer be depended upon, it matters very little whether 
there is conservatism in the other branches of the Govern- 
ment. 

Mr. TILLMAN. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. BACON. With pleasure. 

Mr. TILLMAN. When there are so many evidences of usur- 
pation of authority and of willingness to strain themselves to 
do things they ought not to do, as a matter of justice, and 
there is no remedy except by impeachment, does the Senator 
object to the attention of the country being called to these 
facts, and let the judges be put on notice, so to speak, that 
this body is thinking about what they are doing and what they 
have done? 

Mr. BACON. Mr. President, the Constitution of the United 
States has invested in this body a very high function with re- 
gard to the judiciary, but it has not invested this body with 
the function of originating charges against the judiciary. The 
Senator should not forget, it seems to me, that while, of course, 
there may be occasions when it is proper—I do not deny that, 
but I am speaking generally—the Senate should not act upon 
the general assumption of that which is now suggested by the 
Senator, that in such criticisms of the judiciary, in such re- 
viewing of their general course, and in such animadversions 
upon their particular acts we should put them upon notice 


of the fact that we are watching them. I say, Mr. President, 
if that general plan is pursued by the Senate we will have in- 
vaded the functions of another branch of this Government, 
and we will have done what is worse—we will have, by pre- 
judgment, in a measure disqualified ourselves for the proper 
performance of the high function with which the Constitution 
of the United States has clothed this body. 

Mr. TILLMAN. Now, will the Senator allow me to ask him 
another question? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield further to the Senator from South Carolina? 

Mr. BACON. I do. 

Mr. TILLMAN. Did the Senator vote to impeach Judge 
Swayne? 

Mr. BACON. I certainly did, and I would do so again. 

Mr. TILLMAN. The other 

Mr. BACON. The Senator will pardon me; I must answer 
his question; and then I will yield to another question. I 
voted, Mr. President, for the impeachment of Judge Swayne, 
and I did so in the direct exercise of the exact function that 
the Constitution of the United States had devolyed upon me as 
a Senator. I not only voted for his impeachment, but I very 
deeply regretted that other Senators in this body did not agree 
with me, according them, however, fully the merit of conscien- 
tious judgment as I fully claim for myself. I thought that his 
impeachment was demanded, and therefore I voted for it. 

But, Mr. President, before that impeachment trial came I was 
not here ventilating before the Senate what I now believe, and 
what I then believed—because I knew of many of the things—to 
be the improper conduct and acts of Judge Swayne. But it 
would not have become me then, before the House of Repre- 
sentatives presented at the bar of the Senate those articles of 
impeachment, to have brought before the Senate questions as to 
whether he had done right or wrong or had been corrupt or un- 
worthy in his high office. 

Mr. TILLMAN. If the Senator will permit me—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield further to the Senator from South Carolina? 

Mr. BACON. I do. 

Mr. TILLMAN. I understand the Senator by his language 
intends to criticise unfavorably my action to-day, and while I 
recognize the nice sense of propriety and the keen, I might 
say the almost squeamish, regard of the Senator for doing things 
diplomatically and in a parliamentary way, I want to ask him 
whether these judges are any more above criticism or are they 
more absolyed or drawn apart, as it were, from criticism of 
their acts by a Senator than the Supreme Court has been by 
others—Lincoln, for instance, in several of his speeches on the 
stump and probably in the halls of Congress, when he found 
fault with the Dred Scott decision? There have been numerous 
instances in which the judges have been criticised, and while 
the Supreme Court is a coordinate branch of the Government 
entirely independent of the Senate and Congress, does the 
Senator think that it is improper or an invasion of the rights 
of the courts for a Senator to express his opinion upon trans- 
actions which these men perform or acts which they do which 
are unworthy or unlawful? For instance, take Judge Par- 
dee 

Mr. BACON. I hope the Senator will put his question in such 
a shape that I can answer it and that he will make it concise. 

Mr. TILLMAN. Well, what does the Senator think about 
the criticism of Judge Humphrey by the President the other 
day? Was not that straining the Executive authority and going 
outside of the proprieties? 

Mr. BACON. The Senator is wandering from the particular 
question we are investigating. 

Mr. TILLMAN. I have been wandering around until I have 
got the Senator in a place where he does not want to answer, I 
am afraid. 

Mr. BACON. The Senator wanders. He presents one ques- 
tion and then wanders to another, and at the end there is no 
particular question asked. 


Mr. TILLMAN. I have asked half a dozen. Let the Senator 
answer them at once. 
Mr. BACON. I have no hesitation in my mind as to what 


the President said with reference to Judge Humphrey, but this 
is not the place to say it—not under these circumstances at 
least. However, as the Senator, with his usual soft and gentle 
way, is suggesting that I am not answering his questions and 
that he is wandering around in a way that has lost me in a 
maze that I am not capable of replying—— 

Mr. TILLMAN. If the Senator will excuse me, I had not 
intimated—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield further to the Senator from South Carolina? 
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Mr. BACON. Mr. President, I could not do otherwise. 

The VICE-PRESIDENT. The Senator from South Carolina. 

Mr. TILLMAN. The Senator is charging me with things that 
I never said because I have never thought of them. I am not 
accusing him of 

Mr. BACON. The Senator says I was accusing him of things 
that he has not been guilty of. I want to know if the Senator 
refers to the fact that I said that he had been saying soft and 
gentle things? 

Mr. TILLMAN. No; I was never accused of saying many 
soft and gentle things in this body. I have been accused, and 
I suppose I have been guilty very frequently, of saying harsh 
and ungentle things, and sometimes unparliamentary things; 
but I at least always try to bring myself within the rule that 
ought to govern, and not criticise men unjustly. Everything 
I have produced this morning in animadverting or criticising 
the judges, which I have brought out here, was worthy of the 
attention of the country at this particular juncture, when the 
Senator from Georgia and others like him have been appealing 
to us with almost tears in their eyes to take care of this sacred 
judiciary. If these judges—— 

Mr. BACON. Does the Senator interrupt me for the pur- 
pose of asking me a question? If so, I hope he will propound it. 


Mr. TILLMAN. If the Senator dislikes what I said I will 
sit down. 

Mr. BACON. Mr. President, I think the Senator asked the 
question 
Mr. TILLMAN. I will ask this question, if the Senator will 


permit me: Will he tell me whether he thinks Mr. Lincoln and, 
I think, Sumner, and Seward, probably, were entirely wrong 
and out of their jurisdiction and rights when they criticised the 
Dred Scott decision? 

Mr. BACON. Mr. President, before I answer that question I 
am going to answer the previous question the Senator asked 
me when he rather plumed himself upon having woven a sort 
of labyrinth and maze. ‘The question, the Senate will remember, 
that the Senator propounded to me was whether I thought it 
was improper for him to call the attention of the Senate to spe- 
cific acts of impropriety on the part of judges. I think Senators 
will remember the fact that while the Senator proceeded much 
further than that, that was the original question which he asked 
me in that particular bunch of questions. 

Mr. President, I do not go to the extent of saying that a 
judge should never be criticised in the Senate of the United 
States. There are occasions when questions will arise when 
that may be not only proper, but necessary. I think I can re- 
call that I have myself, if such was an impropriety, been 
guilty of that impropriety. I want to say, however, before I 
proceed more definitely to answer, that the Senator miscon- 
strues me when he assumes that I am in what I am saying 
intending to personally criticise him. I do deprecate, within a 
certain degree, and with the utmost deference to the Senator, 
the particular line that he has seen proper to indulge in in this 
criticism. It is not the fact, Mr. President, that a particular 
impropriety on the part of a judge has been alleged by the 
Senator, but it is the fact that the Senator has endeavored to 
east—I will not use the word “endeavored,” but the effect of 
what the Senator has done has presented the appearance of an 
effort to cast discredit upon all, speaking generally, of the Fed- 
eral judges, with the exception of the judges of the Supreme 
Court, whom he specially excepted. 

Mr. TILLMAN rose. < 

Mr. BACON. Pardon me one moment. I will yield to the 
Senator directly, but not now. 

Mr. President, the Senator-in so doing absolutely took the 
country geographically. I was called out during the delivery 
of his speech, and do not know whether he entirely covered 
the geography of the United States, but the Senator took the 
country geographically, and with this instance and with that in- 
stance and with the other instance certainly produced upon my 
mind the impression that the effort was to show that the judges 
of the United States courts were so accustomed to doing things 
which ought not to be done, were so in the habit of stepping 
outside of the domain of proper personal conduct, so in the 
habit of tyrannically using their power, so in the habit of using 
their power for the defeat of the ends of justice, that they were 
not-to be trusted with the exercise of the injunctive process in 
the pending bill. If that was not the purpose of the Senator 


and if that was not the impression made upon everyone else 
who listened to him, then I was unfortunate in being singular. 
Mr. President, that, I think, in a general way is an answer to 
the general questions of the Senator. 

As to the questions propounded with reference to Mr. Lin- 
coln, Mr. Seward, and others discussing the Dred Scott case, 
in the first place, I might answer that by saying those were not 


matters uttered in the Senate or even in the House of Repre- 
sentatives, where they have the origination of such matters, 
but were matters uttered on the stump. In the second place, I 
will say that that related to a period which was the incipiency 
of a great revolution, and that men were not to be judged as 
they are now as to nice questions of propriety, which questions 
are questions which should never be forgotten in the Senate of 
the United States. 

I have no desire to continue this discussion, Mr. President. I 
felt it due to myself, in view of the fact that in the colloquy 
with the Senator I had used certain adjectives in reference to 
judges, to state that those adjectives were intended to be in 
quotation marks, and were not original with myself. 

But I want to pursue the thought which I had in mind at the 
time the honorable Senator interrupted me with the questions 
which have been propounded by him and by the suggestions 
which he has made. I said substantially that, whenever it 
came to the point that the judges of the United States were no 
longer to be entitled to be regarded as the conseryative element 
of this Government, it made little difference thereafter whether 
the executive and legislative branches of the Government were 
conservative. 

Mr. President, we must not forget one fact, that while the 
legislative branch of the Government—and when I say “ legis- 
lative branch” I mean the legislative power, which is made up 
of the Congress and, in certain instances, of the Executive, in 
his approval—that while it is ultimate in its authority in the 
enactment of law, the courts of this country, unlike those of 
any other country, are absolutely authoritative and ultimate in 
the decision as to those laws, not simply as to their construction, 
but as to their validity. So far as I know—I do not profess to 
be accurately informed, but I think it is true—that condition of 
affairs does not exist in any other civilized country in the 
world where the judiciary is authorized to set aside as invalid, 
null, and void the laws enacted by the legislative branch of the 
gevernment. Whenever it comes to the point that the judges 
who have this supreme and stupendous power are no longer to 
be trusted either for conservatism or for honesty, where is the 
protection of the Government, however conservative the execu- 
tive and legislative branches may be? 

Mr. President, another thought. There are great forces of 
unrest working in the whole civilized world, and they are forces 
which need proper direction. They may be correct forces, but 
they need proper direction. They are forces which threaten 
the fabric of civilized government; they are forces which are 
not entirely quiet in this country; and, Mr. President, I con- 
sider it to be the highest duty of this highest body to so act and 
so speak not only as to avoid stirring up the passions of the peo- 
ple and destroying their faith in their Government and in those 
who are called to administer it, but that it is better to go to the 
other extreme, if need be, and inspire even more confidence than 
their individual merits may entitle them to. 

Let us, Mr. President, make our people believe that we have a 
good Government; make them believe that, while there may be 
here and there an unworthy man, the great body of those who 
are called upon to administer this Government are honest men 
and patriotic men—executive, legislative, and judicial. Let us 
do away, so far as we can, with this disposition to decry the 
officials of the Government and to produce in the minds of the 
masses of these people, and especially of the unthinking people, 
the extreme idea that those who are called upon to administer 
the Government are corrupt and unworthy of their confidence. 
{Applause in the galleries. ] * 

The VICE-PRESIDENT. The Chair will remind the galleries 
that manifestations of approbation or disapprobation are for- 
bidden by the rules of the Senate. 

Mr. TELLER obtained the floor. 

Mr. TILLMAN. Will the Senator from Colorado yield to me 
for a moment? 

Mr. TELLER. I yield to the Senator from South Carolina. 

Mr. TILLMAN. I want to call the attention of the Senate 
to the fact that in my discussion of the judges and in my ci- 
tation of unfortunate occurrences and transactions, I especially, 
declared that all of the judiciary were not under criticism or 
deserving of it, that many of them were as pure, as high, and 
as good as we had any right to expect. 

The Senator from Georgia [Mr. Bacon] goes very far when 
he undertakes to say that I am endeavoring to break down 
respect for the judiciary as a whole. I paid the highest com- 
pliment I could to the Supreme Court of the United States, 
because I believe that great tribunal is worthy of our admira- 
tion and confidence. There are many circuit judges and many 
district judges who are equally worthy. But are we in this 
bill, because of the existence of these pure and upright judges in 
some places—are we to turn over to the tender mercies of the 
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unworthy ones the unfortunate people who have to live under 
their jurisdiction? Take the case, for instance, where two cir- 
cuit judges have been shown here to-day by indubitable evi- 
dence to be tyrannical and outrageous—Pardee and McCor- 
mick—and the district judge whom the Senator from Georgia 
said he voted to impeach—what are we going to do if we can 
not protect that section of the country and those other places 
where there is an unfortunate community with a corrupt or 
an indecent judge in power? When the Senate refuses to im- 
peach, if we can not criticise, what is left to us? 

Mr. TELLER. Mr. President, a. bill which has recently 
passed the House of Representatives, and subsequently passed 
this body, and I am told has become a law, has been presented 
as changing the attitude or condition. It does not seem to me 
that it changes it in the slightest degree. It is intended, un- 
doubtedly, to provide for an appeal from the issue of an inter- 
locutory order. It provides: 


That where, upon a hearing in equity in a district or in a circuit 
court, or by a ju thereof in vacation, an injunction shall be granted 
or continued, or a receiver appointed by an interlocutory order or decree, 
in any cause an appeal may 1 taken from such interlocutory order or 
decree granting or continuing such injunction, or appointing such re- 
ceiver, to the circuit court of appeals. 


It provides also, and this is what I want particularly to call 
the attention of the Senate to: 


That the appeal must be taken within thirty days from entry of such 
order or decree, and it shall take precedence in the appellate court; and 
the proceedings in other respects in the court below shall not be stayed 
unless otherwise ordered by that court or by the appellate court or a 
judge thereof during the pendency of such appeal. 


Mr. President, the judge of a court having made an order that 
the rate shall not take effect, the appeal must be taken, if at all, 
by the Commission, because the carrier who has brought suit, 
and who solicits this injunction, certainly does not want the 
appeal. He has got a stay of proceedings. So the Commission 
must take the appeal, if it is taken; but it is absolutely within 
the power of the judge to grant the interlocutory order and to 
say what the effect of that decree shall be. The judge having 
made an order that this rate shall not go into effect, will surely 
continue his order to the extent that it shall not go into effect 
during the appeal; or, if he does.not, the appellate court may or 
some judge thereof may. There is nothing in this provision of 
the law which changes the situation in the slightest degree. 

Mr. President, there has been something said about the char- 
acter of the Federal judges. I am in favor of that provision of 
the amendment offered by the junior Senator from Texas [ Mr. 
Baitey], which provides that there shall be granted no inter- 
locutory order suspending the operations of the Commission's 
rate until the final conclusion of the case. I do not put my 
advocacy of that proposition on the ground that I suspect the 
courts; but I put it on the ground that the Commission, having 
been intrusted with a public duty, and having performed it, ts 
fairly to be assumed to have performed it well. Therefore its 
order should stand and be in full effect until such time as the 
court shall, upon final investigation and final determination, de- 
cide otherwise. That is exactly what the President of the 
United States asked Congress to do in his message of a year ago 
last December and, if I mistake not the intention of it, that is 
what he asked Congress to do in the last annual message he sent 
to us. 

I have not any question about our power to prohibit the grant- 
ing of an interlocutory decree. There have been a large number 
of cases cited showing that Congress has repeatedly exercised 
that power and that the courts have upheld Congress and 
declared that power to be legally and properly exercised; and 
there are a great number of cases which have never yet been 
presented to this body, that could be presented in support of that 
contention. Both upon principle and precedent we can stand 
firm in the conyiction that the exercise of such power by Con- 
gress is not such an invasion of the carrier’s right as would 
enable him to say that due process of law is not afforded him. 

The Senator from South Carolina [Mr. TILLMAN] has given 
as a reason why he thinks such a provision should be incorpo- 
rated in the bill his fear that some of the judges may act im- 
properly. Whether that be true or not, it is certain that the 
railroad company, having brought its action, has it absolutely 
within its power, if it can get an interlocutory injunction upon 
an ex parte hearing, to practically suspend the operations of the 
proposed law and nullify it entirely. 

It is possible, Mr. President, that the railways will not do it. 
It is possible that they may not find a judge who will grant an 
interlocutory order. However, during fifty years acquaintance 
with the courts I have seen several hundred interlocutory orders 
issued in absolute violation of every principle of justice, issued 
without a hearing, issued upon ex parte affidavits, issued some- 
times in chambers and sometimes in court. 

That such things have been is a certain indication that such 
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things will be. If there are in the United States a few judges 
who are incompetent and ought not to be on the bench, either 
because of their ignorance or their dishonesty, in my judgment 
it becomes our duty, in dealing with the subject in hand, to pro- 
vide that they shall not have the opportunity of suspending the 
operations of this law. If there are such judges in the country, 
the litigant who wants an unfair advantage knows where they 
are and how to reach them. 

Mr. President, my education and my life business have 
brought me in contact with the courts. I am a member of the 
bar and I am, by the theory of my profession, an officer of the 
court, and yet I know, not only from history, but I know from 
observation, that there are incompetent judges—nay, more, I 
know that in every hour of our history and every hour of the 
history of every other country where a system such as ours pre- 
vails, injustice has been done by men sitting on the bench, who 
have exercised the power that was given to them for the benefit of 
all simply for the benefit of a few. In my own State, when we 
were under a Territorial form of government, I have seen a 
judge appointed by the authority of the United States perform 
acts of such great injustice to the people there that they rose up 
practically in arms, and the unfaithful judge escaped out of the 
Territory and never returned. 

The history of the world will sustain me in saying that the 
most disgraceful acts of tyranny that ever have been perpe- 
trated have been perpetrated by judges, creatures of the king, 
under the color of law; and yet I do not sympathize with any 
general attack upon the courts. I know that courts are not 
infallible. I know that no system of selection, whether by ap- 
pointment or by election, can always give either competent or 
honest or upright men for the bench. I agree somewhat with 
the Senator from Georgia [Mr. Bacon] when he says that con- 
fidence in the judiciary is the sheet anchor of our very exist- 
ence as a nation; but I reserve for myself the right here and 
everywhere, whenever a judge transcends the law or whenever, 
in his ignorance, he fails to observe it, the right to criticise 
him. There is no place so sacred but that an American citizen 
has a right to complain of injustice, whether it be perpetrated 
by a judge, by a member of this body, by the Executive, or by 
any organization whatever. 

I want to say for the Federal judiciary—and I have been ac- 
quainted with it, as I have said, for fifty years—that when 
you find an unfaithful judge he is an exception, a wonderful 
exception. There has been nowhere in the history of the world 
a judiciary in whom the people of right could have greater cou- 
fidence than the judiciary of the United States. If you will 
search the history of English courts—and you need not go back 
twelve hundred years, you need go back only one hundred and 
fifty years—you will find that a condition existed then in Eng- 
land that never has existed in American courts, and never could 
have existed, for the people would not have tolerated it. If 
there are here and there exceptions, where judges are either too 
ignorant to discharge their duties, or too corrupt to do so, the 
great mass of Federal judges have been not only learned in 
the law, but they have been honest and upright in the adminis- 
tration of the law. 

Mr. President, I repeat that judges are not infallible. Take the 
decisions of the best Federal and State courts and you wil! find 
to-day that they have held the law to be one thing and to-morrow 
they have held it to be another. That does not mean corrup- 
tion; that may not mean ignorance, because different men see 
the law in different lights. We have had an exhibition of that 
here. The best lawyers of this body have failed to agree as to 
what the law is. Is it strange, then, that men on the bench 
also should fail to agree? If the decisions of every vourt in 
this country were unanimous and one way we would soon be- 
lieve that they were not the judgment of all but that there was 
some method of compelling an agreement. 

It is unfortunate when, in the decision of a great question by 
the Supreme Court of the United States, five judges say the law 
is one way and four judges say it is another and different way; 
but you can not devise any system of judicature that will es- 
cape that if you have honest, upright men. 

We disagree here in the Senate, Mr. President, and we ought 
to disagree if our judgment is not in accord with that of our 
fellows, but in this case I believe it to be our duty to protect 
the great shipping public, if we can, to the extent that they 
may have the full benefit of this bill when it shall have become 
a law. 

Mr. President, I did not intend to make any remarks upon 
this bill at all. I have firmly satisfied myself what the charac- 


ter of this bill ought to be. I am prepared to vote on it. I am 
in favor of the bill as it came from the House of Representa- 
tives with a proper modification, which I find satisfactory in the 
amendment offered by the junior Senator from Texas who sits 
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by my side [Mr. Barry]. I believe that amendment will give 
to the carrier an opportunity to question everything that the 
Soon shall do which he may think interferes with his 
rights. x 

Mr. President, for one I should be ashamed to vote for a bill 
in which I did not have confidence enough to submit it to the 
final adjudication and determination of that great body to which 
has been transferred, not only questions of this kind, but the 
great question of our power to enact laws. When a court has 
been authorized to determine every grave question that we have 
presented to us, to determine whether the laws we enact are 
within our power, whether they come within the constitutional 
provisions, can we not trust that court with a question of dollars 
and cents? Dollars and cents are not comparable, after all, with 
the great questions of personal liberty and personal rights; 
and every man in this country holds those rights subject to the 
decision that court may make, I repeat, if you can trust the 
court in such matters, you can trust them with the questions in- 
volved in the pending bill. 

I know that this bill will have to stand the criticism of the 
courts. I believe that every feature of it can be sustained, 
including the question of what some say is an interference with 
the functions of the courts by prohibiting an interlocutory 
injunction; but if the courts should say, in spite of the prohibi- 
tion on the issuance of the writ of injunction, “ We will grant 
the injunction,” the remainder of the bill, in my judgment, will 
not be affected by that. 

I believe that this bill might be benefited by amendments. I 
believe I can pick out half a dozen Senators here who can sit 
down and modify the bill to great advantage. I know that will 
not be done. I know the public expect that this bill will pass 
the Senate practically as it passed the House, Practically it 
will, in my judgment. I am in favor of making it certain that 
every carrier and every shipper shall have his day in court. I 
will trust the Federal court with that question. I believe it 
will see to it, as it ought to see to it, that every just and 
honest complaint can be redressed, if at all, at its hands. 

Mr. BAILEY obtained the floor. 


FOREIGN OFFERS OF AID TO CALIFORNIA SUFFERERS. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read: 

To the Senate and House of Representatives: 

Immediately after the disaster at San Francisco many offers of as- 
sistance in the shape of contributions were tendered by foreign indi- 
viduals, corporations, governments, and municipalities. The Cana- 
dian government, with an instant generosity 

roof of the close and friendly ties which knit us to our neighbors of 

e North, offered to pass a resolution pth doar $100, for the 
relief of the sufferers by earthquake and fire. ith a generosity 
equally marked and equally appreciated the bene Syne of Mexico, our 
nearest neighbor to the south, voted to appropr ate $30,000, and the 

10,000 for the same pur- 


liarly pleasant as a 


Republic of Guatemala voted to AEE $ 
pose. The Empress of China, in addition to sending money to be 
used for the Chinese who suffered in San Francisco, offered to send 


more than double as much to be used for the inhabitants generally. 
The Japanese Government immediately offered to send across the 
ocean one of their beautifully equip hospital ships to be used in 
any way for the sufferers, and also offered 200,000 yen to the relief 
committee, in addition to more than 100,000 yen sent to Japanese sub- 
— The Government of far-distant New Zealand voted $25,000. 
3 of Martinique voted 1,000 francs. The municipality 
monton, Canada, $1,000. Many municipalities, 9 

and individuals in England, Germany, France, Japan, Cuba, and 
other countries immediately proffered aid. Where these offers of aid 
are made to the private relief committees organized to deal with the 
distress in San ancisco I have, of course, no official action to take 
concern them. Where they were tendered to me In my official 
pen did not feel warranted in accepting them, but I am cer- 
tain I give utterance to the feelings of all our countrymen when I 
express my very lively appreciation of the warm-hearted generosity 
and eagerness to help us in the time of our affliction shown by the 
governments, the 8 the corporations, and the individuals 
mentioned above. We are deeply grateful to them, and we are deeply 
pes for the way in which they showed in such practical fashion 

growth of the spirit of brotherhood among the nations. 

Most kind and welcome messages of sympathy also were AERAN 
sent to us by the Emperor of Austria, the of Belgium, the Presi- 
dent of Bolivia, the ince of ee pias the Presiden of Brazil, the 
President of Chile, the President Cu the Ki of Denmark, the 
President of the Dominican Republic, the Khedive of Egypt, the Presi- 
dent of France, the German Emperor, the King of Great Britain, the 
King of Greece, the President of Guatemala, the King of Italy, the Em- 

ror of Japan, the Emperor of Korea, the President of Mexico, the 
meen of the Netherlands, the gt — 

ug o 


rince of Monaco, the 
Nicaragua, the King of OENAR the President of Pern, the 

Portugal, the Czar of Russia, the King of Servia, the King of Spain, 
the President of the Swiss Confederation, the King of Sweden, the 
Sultan of Turkey, the President of Venezuela, the governments of 
Austria-Hungary, Bavaria, Belgium, Brazil, Chile, Costa Rica, Colom- 
bia, Cuba, mark. dor, France, Great Britain, Guatemala, 
Greece, Haiti, Italy, Japan, Panama, Persia, Portugal, Paraguay, Peru, 


the Netherlands, Norway, Switzerland, Spain, 
sia, and Siam; 
Nicaragua, Portugal, Paraguay, Guatemala, and Russ 
roy of India and the Governor-General of Australia ; 
of Ontario, Hongkong, Ceylon, the Bermudas, Natal, 
Iwate Prefecture of J 


Uruguay, 8 en, Rus- 

‘oreign affairs of Chile, Greece, 
la; by the Vice- 
the governors 

e Azores, the 
the premiers of New South Wales, 


by the ministers of 


apah; 
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Victoria, South Australia, and New Zealand; by the National Assem- 
bly of Salvador ; by the Cuban House of Representatives; by the Na- 
tional Assembly of Guatemala; by the mayor, senate, and house of 


Bremen; the mayor, president, and the senate of Hamburg; the 
mayors of Adelaide, ueensiand, Hobart, Madrid, Osaka; by the 
chambers of commerce of Nagoya, Japan, and Calcutta, Bengal; by 


the Tea Traders and the Siik Fabric Guild of Yokohama and the 
Asahi Shimbun of Osaka; by the Canadian Manufacturer's Association 
of Toronto and the Latin Union of Habana; by the prime minister of 
England; the lord mayors of London, Liverpool, Bristol, Leicester, and 
Shrewsbury; by workingmen's councils, religious associations, and 
— paes e tude of other associations, organizations, and private indl- 
viduals. 

Appropriate expressions of gratitude to all these friends have been 
returned by the State Department or by myself, but It seems to me that 
the real 7. pe of grateful feeling awakened in our people by all these 
evidences of genuine sympathy and friendship should be expressed also 
by formal action of the supreme legislative power of the nation, 
passage by the Congress of an appropriate resolu- 


THEODORE ROOSEVELT. 

THE WHITE HoUsE, May 3, 1906. 

Mr. PERKINS. Mr. President, I suggest that the President’s 
message be referred to the Committee on Foreign Relations, 
and that that committee be requested to formulate appropriate 
resolutions, conveying to the foreign governments and commer- 
cial and other bodies named in the President’s message the 
grateful acknowledgment and appreciation of the people of our 
whole country, but especially of California, of their heartfelt 
sympathy for and kind offers of financial assistance to the af- 
flicted people of San Francisco, who have suffered so much by 
the great calamity that has recently fallen upon that city. 

The VICE-PRESIDENT. Without objection, the message 
will be printed and referred to the Committee on Foreign Rela- 
tions, as requested. 

Mr. NEWLANDS. I wish to say a few words regarding the 


message. 8 

The VICE-PRESIDENT. The Senator from Texas has the 
floor. Does the Senator from Texas yield to the Senator from 
Nevada? 

Mr. BAILEY. I wish to occupy but a few moments, and then 
the Senator from Nevada can proceed. 

„ The Senator from Texas declines 
toy $ 

REGULATION OF RAILROAD RATES. 


The Senate, as in the Committee of the Whole, resumed the 
consideration of the bill (H. R. 12987) to amend an act en- 
titled “An act to regulate commerce,” approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the 
powers of the Interstate Commerce Commission. 

Mr. BAILEY. Mr. President, the Senator from South Caro- 
lina [Mr. TLWAN] does not need my assistance or the assist- 
ance of any of his political friends on this side of the Chamber 
in defending himself or his position against a misconstruction. 
But the evident satisfaction with which the rebuke to him was 
received by our friends on the other side of the Chamber leads 
me to fear that if it were left to pass unchallenged the country 
might assume that the only argument of those who support the 
proposition to prohibit preliminary injunctions against the 
orders of the Commission is based upon our suspicion against 
both the integrity and the intelligence of all Federal judges. 

Speaking for myself—and I have no right to speak for any- 
one else—I have declared on a former occasion, and I now de- 
clare, that I hold an overwhelming majority of all the men who 
sit to construe the laws of Congress in the highest esteem. I 
believe in their intelligence; I believe in their integrity; I be- 
lieve in their patriotism. But, sir, I am not so blind as not 
myself to see that there are unworthy men amongst them, nor 
am I so shortsighted as to think that, strive as I might, I could 
ever make the people of the United States forget the unworthy 
men who wear the judicial ermine of this Republic. 

I do not mean that all of those against whose improvident 
issuance of a preliminary injunction I would guard would issue 
it under improper motives. When I look to the cases which have 
been decided, I find that in almost every instance when the 
railroads have appealed to the Federal judiciary against the 
railroad rates established by State commissions a preliminary 
injunction has been promptly granted. I do not say, indeed I 
do not believe, that these judges were dishonest. If I did be- 
lieve it, I would say it, because, with all my respect for the 
courts, I have no reverence for them. I revere no living men 
except those who consecrate their lives to the unselfish service 
of God. They are the only people in this country for whom 
I cherish a reverence. For all the others I have only a respect. 
For the faithful and useful public servant I have a profound 
respect, but I have no awe of them or reverence for them. 
I am not one of those who believe that when we stand in 
the presence of a court we ought to take off our hat and shoes, 
as if it were holy ground. It is enough to stand with uncovered 
head, and standing thus we have the right to stand erect as 
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men made in the image of our Maker, without being required 
to fawn upon and cringe to a fellow-man simply because he 
happeus to be a judge. If I believed these men were dishonest, 
I would say so here; I would say so in their courts if the occa- 
sion rose; but I do not believe that every time an injunction 
has been improperly issued it was dishonestly done. 

In the case from my own State the Federal judge enjoined 
not only the schedule of rates which the commission had fixed 
and that part of his decree was affirmed by the Supreme Court 
of the United States, the State introducing no testimony on that 
point or after having introduced some afterwards withdrew it 
and amended the plea—but he went further. 

He enjoined the enforcement of any provision of that law, 
upon the ground that it was contrary to the Constitution of the 
. United States. And yet when it was brought to the highest court 
in all this land that court unanimously reversed that part of 
his decree. 

In the Kentucky case the Federal court in that State was so 
anxious to enjoin the Commission that actually the Supreme 
Court reversed their decree because it enjoined them too soon. 
So it is that in case after case these Federal judges have either 
issued injunctions dishonestly or unwisely; in most cases, I 
think, unwisely ; in some cases, I think, dishonestly. So long as 
I know there sits on a Federal bench one man for whose con- 
viction on impeachment I have voted, I will never agree to allow 
that judge—and if we allow it to all the others we must likewise 
allow it to him—the right to suspend, without due and full in- 
quiry, a well-considered decision of a Government tribunal. 

Not only did a large number of Senators in this body vote to 
convict the judge whom I now have in my mind, but I saw 
his attorneys stand at the bar of the Senate and object to the 
introduction of a part of his sworn statement made before the 
Judiciary Committee of the House. To my mind, a man who is 
fit to be a judge is not afraid to be confronted anywhere with 
his own words, made under oath or otherwise. We can not for- 
get that that man still sits as a judge, and that he has the power 
to deny to the people whose misfortune it is to suffer under his 
administration the benefits which a wise enactment of this 
Congress might confer. 

Mr. President, I am not willing to see the Democratic party, 
I am not willing to see even the single Democratic Senator to 
whose management and cafe the bill has been committed, ar- 
raigned before the country and charged with seeking to deny the 
preliminary injunction because we distrust the judiciary of this 
Republic. But, Mr. President, confiding, as I do, in the up- 
rightness of our judges, I do not think the judge is any more 
essential to the security and the permanence of this Republic 
or to the welfare and happiness of these people than is a patriotic 
Congress or a wise and firm Executive. It is just as necessary 
to have a Congress which will make just and equal laws as it 
is to have a judiciary which will construe them correctly after 
we have made them. 

I confess that I have not yet learned in what respect an up- 
right, brave, and honest judge is better than a Senator who is 
equally brave, upright, and honest, and an Executive who fear- 
lessly and impartially executes the law as Congress has made it 
and as the courts have construed it deserves as well of his 
countrymen as either, The safety of this Government depends 
on all and not on any one of its departments. 

Tt is all well enough to cultivate a respect for the courts, but 
it is not more important than it is to cultivate a respect for 
the Congress and for the executive department. 

Mr. President, if a Senator disgraces himself nobody thinks 
it is out of place to say so. It is true that some who write for 
a penny a line assail upright Senators because some are not 
upright; but in time that produces no mischief. The Senate 
and every Senator will at last be judged by what it or he does 
and says, and not by what others say about it or him. It is 
with the judge precisely as it is with a Senator. By his judg- 
ments the public are warranted in judging him, and if a judge, 
from his high place, shall misconstrue the law, shall trample 
upon the right, and defeat the ends of justice, he ought to be 
pilloried in full view of the American people, and every man 
can be taught to despise him without despising his great office. 
If I say that an unworthy Senator should be turned from 
that door with a brand on him, am I bringing the Senate into 
disrepute? Aye, sir, when I denounce the unworthy Senator 
I pay public tribute to the worthy ones. The fact that a Sen- 
ator, forfeiting his right to the respect of his associates, is 
turned out, is itself a guaranty to the American people that 
honesty and correct behavior are still the rule in this great 
body, and that only those enjoy its respect who meet the re- 
quirements of that rule. 

Let us have it so with respect to judges. If a judge borrows 
the private and palatial car of a railroad president, and from 


its luxurious appointments issues an injunction, shall I be 
forbidden, because I happen to be a Senator, to denounce it? 
No, Mr. President, the rule, the safe and the only rule, in this 
free land of ours is that whoever does a wrong and wherever 
he does it shall be denounced for the doing of it from every 
place where men are gathered, and from no forum should 
the denunciation come swifter and more pronounced than from 
this one, sir. 

The great judge, the man of clean and open life—I walk by 
his side and I feel honored in his friendship. There is not in 
all the history of the world a nobler example of conscience and 
of courage than that set by the great English judge who when 
his King wanted him to decide a case in a certain way, sent 
this defiant message to his sovereign: Tell your master that 
I will decide this case according to the very truth and justice 
of it.“ Such men have made our race the foremost in the 
civilization of all ages and of all countries. From him to this 
day no man in all our public life finds readier tribute from 
the people than the brave, the honest, and the upright judge, 
and no man respects him more than I do. But from every place 
I would denounce the man who soils the ermine, for it is my 
belief that a judge’s robe should be as unsullied as a woman's 
name Every judge who does injustice should be upbraided 
‘or it. 

He should be driven from his great office and denied the re- 
spect of honest men, and in saying that I do not feel that I 
assail the foundations of this Republic. 

Mr. President, I have heard men declare that whatever may 
be the imperfections of this law, the Supreme Court will not 
dare, out of a fear of public sentiment, to hold it void. The 
friends of this legislation ought not to lay that flattering 
unction to their souls. We must not suppose that if we lack 
the skill or the willingness to make a law free from constitu- 
tional defects and vices, it will safely pass the scrutiny of that 
great tribunal. I record it here as my deliberate opinion that 
they will hold it void unless we make it valid. I do not say 
that this bill is invalid in its present form, but I do say that 
we could free it from grave objections by some amendments 
which it would be easy to draw. 

But that was not the purpose for which I rose. I simply 
rose to protest against an apparent effort to put the Democratic 
party in the attitude of wanting to abridge the power of these 
judges because we distrust the honesty of all courts. 

Mr. FORAKER obtained the floor. 

Mr. BACON. Will the Senator pardon me just a moment? 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Georgia? 

Mr. BACON. I will occupy but a minute. 

Mr. FORAKER. I yield to the Senator. 

Mr. BACON. So that it may go into the Record as a part of 
this debate, I desire now to read the amendment which I shall 
propose and of which I have already given notice, in order to 
guard against hasty or inconsiderate or even corrupt action on 
the part of any judge, if such a thing can be contemplated as 
possible. It also protects the public against loss from the time 
of filing the bill, and insures speedy action so far as the carrier 
can effect it. I read it: 


No rate or charge, regulation or practice, 
mission shall be restrained, set aside, suspen or modified by any 
interlocutory or 8 order or decree of the court unless upon 
the hearing, after such full notice to the Commission as Dein po 
scribed, the same shall be considered and concurred in and orde: by 
at least two judges presiding in said hearing, at least one of whom 
shall be a ju of the circuit court of the United States or a circuit 
justice of the Supreme Court of the United States. In case any ap- 
plication, motion, or prayer for such interlocutory or preliminary order 
or decree shall be made by any party to such complaint, other t the 
carrier or carriers to be affected by the rate or charge, practice or regu- 
lation, in question prescribed by the Commission, then and in that case, 
said carrier or carriers shall, before the hearing of said application, 
motion, or prayer, by appropriate order and process, be made a party 
or parties to the said complaint in equity to abide such orders and de- 
crees as may be made by the court said cause and the final 
udgment and decree in the same. pon the nting of any inter- 
ocutory or preliminary order or decree restraining, setting aside, sus- 
pending, or modifying any rate or char regulation, or practice pre- 
scribed by the Commission, before sai nterlocutory or preliminary 
lecree shall be operative or of any effect, the carrier, parson 
or corporation seeking such order or decree, shall deposit in the 
registry of the court and subject to the order thereof as hereinafter 
specified, such amount as the may determine, either in lawful 
money of the United States or in lawful bonds of the United States 
at the 12 value thereof. It shall, in addition thereto, be the duty of 
the said carrier or carriers to be affected by the rate or charge, pee 
or regulation in question, to pay into the registry of the court, subj 
to its order, the sums of money as herein specified, and to effectuate 
the same, at the time of granting such preliminary or interlocutor 
order or decree, the court shall by appropriate order require the sai 
carrier or carriers affected by the rate or e, practice, or lation 
in question prescri by the Commission, to pay into the y of 


ribed by the Com- 


the court and subject to its order, on or before the 10th day each 
ecree, 
ted States, all money received b. such 
ealendar month next preceding sala date 


month ing the said interlocutory or preliminary order or 
in lawful money of the Uni 
carrier or carriers during the 
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and subsequent to the date of filing said complaint from the collection 
made for all shipments upon the rates and c in question in ex- 
cess of the rates and charges as fixed and determined by the order of 
said- Commission. On the said 10th day of each month there shall 
be filed in court by said carrier or carriers, through their duly au- 
thorized officer or officers, a statement under oath of the shipments 
on account of which said collections have been made, setting forth in 
detail the character and amounts of said shipments, the point of each 
shipment and of its destination, the names of the consignors and con- 
signees, the amount collected from each for said shipment, and sepa- 
rately the excess collected as aforesaid, and the names of the persons 
from whom collected. The said court at the time of granting said 
temporary or interlocutery order or decree, and in its discretion there- 
after from time to time, shall require the said carrier or carriers to 
ira such bond and security as may be deemed sufficient to insure the 

ling of said reports and the payment of said amounts; and in addi- 
tion thereto shall, by the orders and processes of a court of equity, 
enforce summarily the prompt payment of said amounts into the 
registry of the court, from which orders of the court there shall be no 
appeal; Any refusal or failure to comply with said orders and to pa 
into the court the said sum of money as herein provided shall consti- 
tute a contempt of the court, For the pu of said orders the court 
shail be deemed to be always in session. rom said orders er decrees 
for the payment into court of the said amounts no appeal shall lie. 

f upon the final decree in d cause the rate or charge prescribed 
by the Commission shall be adjudged to be valid, the court shall, by 
proper orders and decrees out of the said deposit or the proceeds of 
the sale thereof and the additional 8 made into the court by 
the said carrier or carriers, caused to be paid to each of the persons 
from whom collections have been made the several amounts paid by 
each of them to said carrier or carriers in excess of the said rate or 
charges prescribed by the Commission, with interest thereon from 
date of each payment at the rate of 6 per cent per annum. 

- If upon the al decree in said cause the rate or charge prescribed 
by the Commission shall be adjudged to be invalid and the enforcement 
of the same shall be enjoined, the court shall, by proper orders and 
decrees, direct to be paid over to the said carrier or carriers the sum 
of money thus theretofore deposited and 
court, less such amounts for-costs as 


id into the registry of the 

he court, in its diseretion, 

under the circumstances of any case, may in justice and equity deem 
to be reasonably chargeable to said carrier or carriers. 

Pending said cause, it shall be within the power of the court, by 
appropriate proceedings, either in open court or through a master in 
chancery or commissioner, to examine into the correctness of the reports 
herein uired to be made under oath by the said carrier or carriers, 
and to this end to examine, under oath, their officials and employees, 
and to require, by order, the production of the books and papers of 
said carrier or carriers. 

If, upon the sald examination, it shall be adjudged that the said 
carrier or carriers have not made complete returns of all of said 
shipments and the amounts collected thereon, as herein specified, the 
court shall, by order, require the said carrier or carriers to pay into 
the registry of the court, in lawful money of the United States, the 
amount received on account of said shipments in excess of the amounts 
theretofore reported to the court. 

I will not say anything about the amendment now, because 
it will be more proper to do so when the amendment comes up 
for action. I desired that that much should be now mentioned 
and embraced as a part of this debate. 

Mr. FORAKER. Mr. President, I do not rise to take issue 
with anything that has been said by the Senator from Texas 
[Mr. Banery] or by any other Senator as to the question of 
power on the part of Congress to prohibit the granting of tem- 
porary restraining orders by the courts, nor do I intend to dis- 
cuss the question of the effect of providing for a court review 
of the orders that may be made by the Commission, if this bill 
becomes a law, or the effect of omitting to provide such court 
review; but I rise to call attention to the attitude heretofore 
sustained with respect to both these questions by the Interstate 
Commerce Commission. I do that feeling that there is greater 
propriety in it since the junior Senator from Wisconsin [ Mr. 
La Forterre] addressed the Senate a few days ago and in 
terms of unmeasured praise told us of the experience of the 
Interstate Commerce Commissioners and their competency by 
reason of that experience to advise us as to the character of 
law that should be enacted. 

I do it for another reason, Mr. President. Until within the 
last three or four months, according to my recollection, we never 
heard of a proposition from any source to confer upon the Inter- 
state Commerce Commission power to make rates and to adopt 
and establish regulations governing the operations of the rail- 
roads of this country without making the exercise of that power 
subject to review by the courts. But suddenly, since the begin- 
ning of the present session of Congress, the proposition has been 
advanced and has been embodied in the Hepburn bill, which is 
now before the Senate, and in other bills that this great power 
should be conferred upon the Commission, and that it should 
be exercised without any review of it by the courts. 

I eall attention, in the first place, to the report of the Inter- 
state Commerce Commission made in December, 1897, being the 
Eleventh Annual Report of the Interstate Commerce Commis- 
sion. This is the first report that was made by the Commission 
after the decision in what is known as the Maximum Rate 
case,” in which case the court held that the Interstate Corn- 
merce Commission had no power to make rates under the orig- 
inal interstate-commerce act, which was under consideration in 
that case, 

After having called attention to that case, and to the nature of 
the decision in that respect, and after having called attention 


to the fact that it was necessary, in the opinion of the Inter- 
state Commerce Commission, for us to amend the law so as to 
give them this rate-making power, the Commission then took 
up for discussion what I now want to read, at page 34 of their 
report, under the subhead “To what extent should orders be 
subject to judicial review.“ The Commission said: 

If this view should prevail, to what extent and in what manner 
ought the orders of the Commission be made the subject of judicial 
review? It is generally understood that under the Constitution of the 


United States an order for the payment of money can not be enforced 
without giving the defendant an opportunity for a trial by jury. 


That general and common understanding continued until 
this particular bill was framed in the House and sent to the 
Senate as passed by the House. Continuing, the Interstate 
Commerce Commission said: 


Such orders must therefore stand very much as they do at present. 
They are, however, a very insignificant part of the entire number and 
from their very nature will be such that ordinarily the carrier will com- 

ly with them without the necessity of any steps for their enforcement. 
he great bulk of our orders, as already stated, must pertain to the fu- 
ture. They will be orders fixing either a maximum or a minimum 
rate. The only power which courts can exercise over orders of this 
sort is to vacate them. They can not be invested with authority 
under the Federal Constitution to make and enforce n modified order, 

For what reasons, then, should the court be allowed to vacate an 
order? The only appeal which lies from the decrees of the English 
railway commission is upon questions of law. ‘There is no appeal 
upon questions of fact as to which the decision of the commission is 
final. This is analogous to the verdict of a jury or the findings of 
fact by a special master in chancery under the equity practice of 
some States. 

Much might be said in favor of applying 
of this Commission. It can hardly expected that ordinarily the case, 
upon proceedings in review, will come before a tribunal which is in 
theory better fitted to determine questions of fact than the one which 
passes upon them in the first instance. 

Upon the other hand, the right of review is always a safeguard— 


Now, I want the attention of Senators to this, because it is 
authority which surely at least the Senator having this bill in 
charge ought to give heed to: 

Upon the other hand, the right of review is always a safeguard. It 
puts a certain restraint upon the judgments of any tribunal. It would 
not 8 embarrass the practical operation of the law, and it 


might prevent the occasional miscarriage of justice if the whole case, 
both upon the law and the facts, were submitted to the court. 


Mr. TILLMAN. Mr. President 
Mr. FORAKER (reading)— 
The question of review would then be— 
Now listen— 


Is the order lawful, just, and ble? If so, 

raren ane haar ye Mt ‘not, thec ‘order 15 aA N gps Son 
e by e court. e t t 

sent back to the Commission for further 3 . 

I ask the Senator to bear with me a minute until I read 
another paragraph. 

Mr. TILLMAN. I was just trying to find what the Sen- 
ator is reading from. 

Mr. FORAKER. I am reading from the eleventh annual 
report of the Interstate Commerce Commission. I am reading 
the views of that Commission as to the propriety of conferring 
upon the court the power to review an order of the Commission 
making rates and establishing regulations, a power they were 
asking in that report to have conferred upon them by Con- 

ess. 

Mr. TILLMAN. If the Senator will allow me, there can bo 


the same idea to the orders 


no difference of opinion between us, I think, on that point. I 


have always said I am willing and anxious to get a review aud 
to give both the shipper and the ier an opportunity to 
have the court pass upon their rights. 

Mr. FORAKER. That is true; but I want to call the Sen- 
ator’s attention to the extent to which the Commission recom- 
mend this review shall go. Now, further: = 


The right to apply for review should be exercised within a time 
limited or not at all. When application is made for review, the Com- 
mission should send to the court the testimony taken before it, which 
should constitete the record upon which the case is reviewed, unless 
the court is of the opinion that there is testimony which is material 
to a proper disposition of the case and which could not or under all 
circumstances ought not to haye been given before the Commission. 
In that case the court should instruct the Commission to take and 
send up the additional testimony. 


Now, one other paragraph as to whether or not the court 
should be authorized to grant temporary restraining orders 
pending this review: 


The important question is, What effect should be 


the Commission pending the proceedings for review If the carrier 


ziven the order of 


is obliged to obey an improper order, ordinarily it can obtain no | 


redress. If the carrier is not onreg to obey a proper order, the publie 
can ordinarily obtain no redress. When a question has been fairly and 
fully tried before the Commission, it ap rs to us that ordinarily the 
order of the Commission should be effective until the court has declared 
against it. There are manifestly, however, instances in which this 
ought not to be true. Frobebly the court sbould be invested with 
power, when application for review is made, to determine whether or 
not the order e effect pending such p ings. 


} 


1906. 


CONGRESSIONAL RECORD—SENATE. 


6319 


I might read further to the same effect, but I have read 
enough to show the views entertained by the Interstate Com- 
merce Commission at that time. That was a time when they 
were giving exceptionally careful attention to the subject, and 
to what they said in regard to it, in their first official report 
after they had been, by the decision of the Supreme Court, 
stripped of that power which until then they had claimed to 
possess. 

Now, in their reports from that time down to the present 
there has never appeared anything in conflict with what they 
said in their eleventh annual report. That they had not 
changed their views prior to November last—November, 1905— 
we have conclusive evidence in the form of a bill which at that 
time they sent to the Interstate Commerce Committee of the 
Senate for the consideration of that committee as a proper 
measure to recommend to the Senate for passage. After pro- 
viding that they should be invested with power to make rates 
and regulations and put them into effect, they proceeded, at 
page 24 of the bill, as it was printed at the time, to say as 
follows: 

Any carrier may, within thirty days from the service upon it of any 
order, other than an order for the payment of money, begin in the 
circuit court of the United States for the district in which its prin- 
cipal operating office is situated, proceedings to set aside and vacate 
such order; and in case such order affects two or more carriers, such 
proceedings may be brought by them jointly in the district in which 
the principal operating office of either of them is situated. Such pro- 
ceedings shall be begun by filing on the equity side of the court a 

tition or bill in cauity, which shall briefiy state the matters em- 

raced in such orcer and the particulars in which it is alleged to be 


unlawful, and in such proceedings the complainant and the Commission 
shall be made defendants. 


the 
picatus the testimony, and exh the Eeport and opinion of the 

‘ommission, and its order in the premises. If it is impracticable to 
send up a copy of any exhibit, the exhibit itselt may be forwarded. The 
defendant may answer or demur to such petition or bill according to 
the usual practice in equity cases. 

If upon hearing such petition the court shall be of opinion that the 
order of the Commission is not a lawful order, it shall set aside and 
vacate the same; otherwise it shall dismiss the petition. In either 
case the court shall file with its decision a statement of the reasons 
upon which the decision is based, a copy of which shall be certified 
forthwith to the Commission. If the order of the Commission is va- 
cated, and if the defendant does not appeal to the Supreme Court of 
the United States, the Commission may the case for further 
hearing and order, or it may make a new order without further hear- 
ing, not inconsistent with the decision and opinion of the circuit court. 
a — 1 es order shall be subject to the same provisions as an 
original order. 

Jpon the filing of such a petition the circuit court may, upon such 
notice to the complainant and to the Commission as the court deems 

roper, extend the time within which such order shall take effect, not 
o exceed in all sixty days from the date of service of the order upon 
the carrier. The court may also, if it plainly appears that the order 
is unlawful, and not otherwise, suspend the operation of the order 
during the pendency of the proceeding or until the further order of 


the court. 
Will the Senator allow me? From what bill 


Mr. NELSON. 
is he reading? 

Mr. FORAKER. I am reading from the bill that was framed 
by ‘the Interstate Commerce Commission and sent by that Com- 
mission to the Interstate Commerce Committee of the Senate 
as an embodiment of their ideas of what this legislation 
should be; and I am reading it to call attention to the fact that 
dowf until last November, at the beginning of the present 
session of Congress, the Interstate Commerce Commission con- 
tinued to entertain precisely the views so elaborately and so 
ably expressed in their eleventh annual report in regard to the 
propriety of a full review by the court, including a review not 
only upon the evidence submitted to the Commission, but upon 
all other evidence that the courts might hold it was proper for 
them to hear in order that equity, justice, and right might pre- 
wail. I am reading it for the purpose of showing that they 
still continued down until last November to be of the opinion 
expressed by them in their eleventh annual report, that not 
only should there be this full, complete, broad view by the court, 
but that there should also be power conferred upon the court 
pending that review to restrain by interlocutory order the exe- 
cution of the Commission’s order until the court could finally 
determine its validity. 

Now, Mr. President, not only was that the well-known view 
of the Interstate Commerce Commission, but it was the view 
of everybody else who discussed this subject, so far as I have 
any recollection or any knowledge. Not until after that time 
did we hear of anybody proposing a bill conferring this au- 
tocratie power upon the Interstate Commerce Commission such 
as the pending bill provides for without subjecting the orders 
it was to make to a review by the court. Suddenly there came 
a change. The Hepburn bill was introduced. It did not con- 


tain any such provision. A few other bills, I believe, about the 
same time were introduced that did not contain any such pro- 
vision. Now, why was that change made? 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Iowa? 

Mr. FORAKER. Certainly. 

Mr. DOLLIVER. My recollection of the review suggested 
by the bill sent to the Committee on Interstate Commerce by 
the Interstate Commerce Commission is that it submitted only 
one proposition to be considered by the court, and that is the 
lawfulness of the Commission’s order. Am I correct about 
that? 

Mr. FORAKER. That was the general proposition, but in 
determining whether or not it was lawful the courts were to 
have before them the complete record, including all the plead- 
ings and all the testimony and all the exhibits and all the or- 
ders and all the steps taken. : 

Mr. DOLLIVER. If the Senator from Ohio will pardon the 
suggestion, he says that nobody ever suggested that the courts 
ought not to be clothed with authority to rehear and reconsider 
these findings. I call his attention to the fact that before the 
Interstate Commerce Committee, sitting as an investigating 
committee, there appeared three of the most famous and skill- 
ful railway lawyers in the United States—Mr. Morawetz, gen- 
eral solicitor of the Santa Fe; Robert Mather, now president of 
the Rock Island, and Mr. Hines, at that time, I think, connected 
in an official way, not in the office, however, of the general 
solicitor of the Louisville and Nashville Railroad. 

I call the Senator’s attention to the fact that these great 
students of railway law united in testifying before our com- 
mittee that you can not, without violating the Constitution of 
the United States, give over to the courts any power to review. 
the wisdom and discretion of the Interstate Commerce Commis- 
sion, and upon that ground they based their protest that this 
power of making rates ought not to be conferred upon the Com- 
mission, because in the nature of our jurisprudence you can not, 
directly or indirectly, turn over the findings of the Commission 
15 5 reheard, reconsidered, and readjudicated by any court of 
ustice. 

Mr. FORAKER. Mr. President, the Senator wholly misap- 
prehends what the witnesses named testified to before the In- 
terstate Commerce Committee of the Senate. What they testi- 
fied to in that connection was that we could not create an admin- 
istrative board and have the character of hearing before it 
that we were contemplating and discussing at the time, and 
then when it made an order after such hearing, and as a result 
of it, take an appeal from that board to a court, because no 
court would entertain an appeal from an administrative au- 
thority. But they never said, neither did any other witnesses 
before that committee say, that we could not authorize an inde- 
pendent action complaining of an order that had been made 
and thus review it in an independent proceeding such as has 
been discussed, such as has been proposed by those who fayor 
what we call a “court-review plan“ in this debate here in the 
Senate. That is the distinction. They did unite in saying that. 
Nobody ever controverted that proposition; nobody ever insisted 
to the contrary. 

But, Mr. President, suddenly there appeared one other idea 
that I am about to call attention to.- What I was talking about 
particularly was the record made by the introduction of bills. I 
never heard of any bill omitting to provide for some kind of 
court review until some time after this bill of the Interstate 
Commerce Committee had been brought before our committee 
and had been considered there long enough to excite consider- 
able discussion all over the country. 

A little bit later a bill was introduced by the Senator from 
Iowa himself 

Mr. DOLLIVER. Mr. President ; 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Lowa? 

Mr. FORAKER. Certainly. 

Mr. DOLLIVER. The bill to which the Senator from Ohio 
refers was introduced in the Senate. 

Mr. FORAKER. I understand that. I say a little bit later 
it was introduced, but not until after the Senate convened. I 
3 the Senator omitted to provide for any court review in 

Mr. DOLLIVER. I recognized the fact in the bill which I 
had the honor to introduce that it was not possible for Congress 
to take away from the courts their right to attack an order of 
the Commission on account of its being unlawful—that is to 
zay, on the ground of its being a violation of constitutional - 
rig 

Mr. FORAKER. Whatever the reason may have been, I am 
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simply talking about the fact. I am not disposed to have any 
controversy with the Senator as to whether there is power in 
Congress to take away from the courts the right to review an 
order made by the Commission. i 

Mr. LONG. I was not present when the evidence to which 


the Senator refers was taken by the committee, but I have 


read that evidence, and if the Senator will refer to volume 2, 
page 801, of the hearings, he will find that Mr. Morawetz ex- 
pressed the opinion that it was not within the power of Con- 
gress to confer upon the courts the performance of duties of an 
administrative or a quasi legislative character. 

Mr. FORAKER. Mr. President, nobody takes issue with that 
statement. I have no doubt that Mr. Morawetz has so testified. 
I never heard of anybody testifying to the contrary. All are 
agreed that only judicial power can be conferred upon the 
courts, and Mr. Morawetz no doubt so testified. 

The question raised by the Senator from Iowa [Mr. DOLLIVER] 
was whether or not the three witnesses named by him testified 
that it was not competent for Congress to confer upon the courts 
power to review the orders made by the Commission. My 
answer is that what they testified to was that it was not com- 
petent for us to authorize an appeal from an administrative 
board to the court direct, but they never pretended any such 
thing, nor did anybody else, so far as I have any recollection, as 
that you could not bring an independent action and that we 
could not give jurisdiction to the court to entertain an independ- 
ent action to attack an order, or complain of an order and seek 
to have it enjoined, that the Commission had made and was 
seeking to enforce. 

Mr. DOLLIVER. Mr. President, I have before me the testi- 
mony of the witness to whose testimony I alluded a moment ago, 
‘and I find that Mr. Morawetz said: 

Congress can require the courts to pass upon the question whether a 
rate fixed by a commission is confiscatory. It can also require the 
courts to determine whether a rate fixed by a commission or by a rail- 
way company is excessive—lillegally high. But Congress can not re- 


quire the courts to pan upon the mere business policy of fixing a rate 
anywhere between those two extremes. 


I venture to say, without occupying too much of the Senator's 
time, that the other great railway lawyers to whom I have re- 
ferred coincided in that opinion; and it is not a mere formal 
compliment to the honorable Senator from Ohio to say that his 
own speech, made here early in the session, seems to coincide 
with this view. 

Mr. FORAKER. Mr. President, the Senator is mistaken 
about that. What the Senator reads raises a different question 
altogether from what I supposed he was raising by the interrup- 
tion that he subjected me to a few minutes ago. In the speech 
I made here February 28 I pointed out, in agreement with what 
was said by these witnesses, that it was true that where rates 
on the one hand were confiscatory and on the other were extor- 
-tionate, anywhere between that, rates may be considered, in a 
certain sense, to be reasonable. 

Therefore, if fixed by legislative authority, they can not be 
reviewed by the court, unless we confer on’ the court express 
power to do so. That is what I contended for. 

Now that I am on that point, I will say there is a difference 
of opinion betwen lawyers as to it, and I do not remember what 
this witness or that witness or another witness may have said 
on that particular phase of the subject; but I do remember, Mr. 
President, that no witness testified that we could not confer 
upon the courts jurisdiction to entertain an independent bill to 
review and set aside an order the Commission had made of 
which the carrier wanted to make complaint or of which the 
shipper or the community desired to make complaint on the 
-ground that the order was not in conformity with the standard 
we create. 

Mr. LONG. So far as I know, no one contends that we could 
not confer such jurisdiction on the courts. I believe that the 
courts have such authority now, without any special statutory 
provision. 

Referring to Mr. Hines’s statement before the committee, 
which, the Senator says, was only upon the question as to 
whether an appeal could be taken from the Commission to a 
court, I wish to call his attention to this statement of Mr. Hines 
in the hearings : 


If you get an order from a commission making a rate, no matter how 
you word the power of the judicial review— 

Not the appeal—I call the attention of the Senator to this— 
but the judicial review 
the court is not going into those facts any further than is necessary to 

tect the carrier from confiscation, in my judgment. So, no matter 
E much right you might nave theoretically to do that, the matter is 
going to be left practically with the Commission, unless it palpably 
abuses. its discretion. 

Mr. FORAKER. Mr. President, as I have already said upon 
that phase of the general question, there was and is a differ- 


ence of opinion among the lawyers, and I would not pretend to 
say what this lawyer said or that lawyer said who appeared and 
testified before the committee. I happen to know that some of 
the lawyers, and among them Mr. Hines, I think, have changed 
their opinion upon some of the points they discussed since they 
testified before the committee. That is only natural. Men are 
called before committees; they are cross-examined, questions 
are brought suddenly before them, which perhaps they have not 
carefully considered, and they make the best answers they can 
under the circumstances. It is not strange that now and then a 
lawyer who appears before a Senate committee should make 
statements there which, upon reflection and further investiga- 
tion, he might wish to modify or change. 

But, however that matter may be, Mr. President, I do not 
want to be diverted from the point I want to make. Down to 
the time I mentioned, nobody ever thought of such a thing as 
not providing in any bill presented to the Senate or to any com- 
inittee of the Senate for a court review and full authority for 
the court to suspend by interlocutory injunction an order of the 
Commission pending the hearing of that review. I mean a re- 
view in an independent action. Suddenly, however, there came 
the bill of the Senator from Iowa, and I think that was the 
first one, that omitted the broad court review. I am not cer- 
tain about that; but, if I am in error, the Senator is present and 
he can correct me. 

Mr. DOLLIVER. If the Senator will permit me, I will say 
that there is no sense in which that bill omitted the court re- 
view. It provided that the orders should continue in effect 
unless they were vacated by the court. It provided a venue in 
the circuit court of the United States for the hearing of these 
independent proceedings in equity; and, while doubt has been 
thrown around the legal sufficiency of these provisions, I have 
never maintained, and no other friend of the bill has ever mnin- 
tained, that there is absent from that bill, or from the House 
bill, an adequate facility for entering into the court to have 
determined any right which the carrier affected by the order 
has a right to have adjudicated. 

Mr. FORAKER. Well, Mr. President, I will not have any 
controversy with the Senator about that concerning which we 
are talking. In the Senator's bill as it was originally intro- 
duced, if my recollection serves me correctly, it was provided in 
the restrictive review, if I may employ that term in a sense 
which is a correct one, that the question to be passed upon by 
the court was as to the lawfulness of the order made; but in 
this bill which we have under consideration, and in this bill for 
the first time, appears the provision that the question to be re- 
viewed by the court is whether the order was regularly made— 
not lawfully made, but regularly made. 

Mr. DOLLIVER. I dislike very much to interrupt the Sen- 
ator’s discourse, but the matters to which he has just referred 
have absolutely nothing to do with the independent action of 
the carrier going into courts for the purpose of denouncing 
an order of the Commission as unlawful or unconstitutional. 
The Senator is referring to the Hepburn section which author- 
izes the action on the part of the Commission to bring suit in 
equity to enforce its order. 

Mr. FORAKER. If the Senator be right about that, Mr. 
President, then he has conclusively established what I was 
contending for, that there was omitted from his bill what was 
in the Interstate Commerce Commission's bill, which is the pro- 
vision that the carrier, or anybody else interested, may go into 
court in an independent action as a complainant and haye a re- 
view. There is no such thing as that in the Senator’s bill; 
there is no such thing as that in this Hepburn bill, and until 
this Hepburn bill came before the House of Representatives, it 
never was in any bill—I mean the omission of a review of that 
kind—so far as I have any recollection. 

Mr. DOLLIVER. Mr. President, one of my main troubles 
has been, as the Senator from Ohio knows, to get anybody to 
read my bill or the House bill. 

If there is no provision made in the Hepburn bill for a re- 
view in the courts, what does the bill mean when it says that 
the orders of the Commission shall remain in effect unless the 
court suspends or vacates them? What does it mean when it 
deliberately provides for a venue and trial of suits brought by 
the carriers affected by those orders? That is a favorite 
method of conferring jurisdiction—to provide a venue. 

Mr. FORAKER. Mr. President, the Senator does not mis- 
understand what I am talking about. I am talking about the 
fact that there is not in this bill any conferring of power upon 
any court to entertain any such independent review proceed- 
ings as I have been discussing. There is no such provision in 
the Senator's bill as is found in the Interstate Commerce Com- 
mission bill. That was left out. Why was it left out? The 


Senator knows why it was left out. 
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Mr. DOLLIVER. I know, and I think I ought to be per- 
mitted to state. 

Mr. FORAKER. I should be glad to have the Senator do so. 

Mr. DOLLIVER. It was left out for the reason that it was 
surplusage. The jurisdiction of the courts of the United States 
to attack the legal validity ef an act of Congress does net de- 
pend upon any affirmative conferring of power in the act, but 
the jurisdiction of the court is independent of our action here. 
The provision was left out because it was obvious that that 
judisdiction could not be disturbed by an act of Congress. So 
far as I am personally concerned, I left it out because I wanted 
to preserve unimpaired the power which from time immemorial 
the courts have exercised in dealing with acts of Congress. 

Mr. FORAKER. Mr. President, the Senator does not quite 
come to the real reason why it was left out. I will state the 
real reason, and the Senator knows when I state it that I am 
stating the exact truth. Although I was not at any of these 
conferences, I know what was done at some of them upon as 
good authority as I would have if the Senator himself should 
tell me. It was left out because it was pointed out when the 
Interstate Commerce Commissioners’ bill was presented to the 
Interstate Commerce Committee, that by that bill, as by every 
other of the fifty bills, perhaps, that had been up to that time in- 
troduced, there would have to be, if it should be enacted into 
law, two trials to which the shipper would have to be sub- 
jected. He would have to have a trial before the Commission, 
and then he would have to go into court and have another trial. 

Nobody ever before questioned but that that would be the right 
of the carrier or the right of the shipper or the right of the 
community, and everybody felt that to subject a shipper to 
two trials was wrong if there was any way to avoid it—to a 
trial before the Commission and a trial before the court—and 
that we should have only one, and it should be a full and fair 
trial and a final trial, except subject to appeal. But nobody 
up until that time ever thought of such a thing as shutting 
the court-house door against anybody. Everybody supposed, 
as a matter of course, that was a right inalienable, and there 
was no American citizen who could be deprived of it; and 
that, Mr. President, in all these proceedings, whether you 
commence them before a commission or not, they must sooner 
or later get into the court to have that hearing. So it was 
thought by some of us on the committee, who were just as anx- 
ious as the Senator from Iowa was, and as others of his col- 
leagues are, to find a remedy for the evils complained of, that 
the duty was incumbent upon us to find a remedy that would 
not subject the shipper to more than one such hearing, and that 
if he was to have one anyhow, and one must be had in the 
courts anyhow, it ought to be there in the first instance. 

That is why I brought in the bill I introduced here, Senate 
bill 285, providing that the Commission should be restricted in 
its powers to those which properly belong to an executive 
board—to executive powers; that it should discharge only ad- 
ministrative duties, and that when it came to a determination 
of these rights, to the end that there might be only one hearing, 
it should be, in the first instance, in that tribunal to which it 
must go in any event. So it provided that the Commission 
instead of acting in the first place as a prosecutor, then as a 
judge, and then as a legislator, should act simply as an executive 
board should act, and discharge only executive duties; it should 
hear complaints, and if a complaint when heard was of such a 
character that it could by the exercise of its powers of con- 
ciliation bring the parties together, it should exercise its powers 
of conciliation; but if it found on trial that the carrier would 
not desist from that of which the shipper complained, then it 
should be the duty of this Commission, not to sit for a full and 
final hearing running through a period of time ranging any- 
where from one year to two, three, or four years before it could 
reach the point of making an order, but that it should immedi- 
ately, if it thought there was probable ground for the complaint, 
send it to the court, where by necessity it must go anyhow, and 
where, having been sent, it was the duty of the court to pro- 
ceed immediately, the district attorney having filed a complaint 
in the name of the United States Government, and give a-full 
and final hearing, subject to appeal to the Supreme Court. 

That seems simple. It was such a saving of expense to the 
shipper and such an advantage to the shipper over every other 
plan presented; it was such an advantage to all concerned to 
have but one hearing instead of two and to have it in the court, 
where of necessity he must have one anyhow, that at once there 
was a different topic taken up for consideration, and that was 
whether or not they could so frame it as to prevent any review 
by the courts of the work of the Commission. Then it was, 
when that matter was thus pressed upon our friends, that they 
omitted for the first. time from the bills they introduced a pro- 
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vision for this broad and generous, and properly generous, 
court review, which the Interstate Commerce Commissioners 
placed in their bill. 

Mr. SPOONER, And providing for due process. 

Mr. FORAKER. And providing for due process, as the 
Senator from Wisconsin well suggests. 

Mr. President, it is getting late. I did not expect to detain 
the Senate so long, but I did want to call attention at this stage 
of the discussion to the fact that, so far as a court review is con- 
cerned and so far as a restraining order is concerned, the Inter- 
state Commerce Commission has stood uniformly down until 
this very last utterance, which is its most formal utterance— 
the bill it framed and sent to us—for both court review and 
interlocutory restraining order when the court thought it wise 
and just that such an order should issue, 

Mr. WARREN obtained the floor. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from South Carolina? 

Mr. WARREN. I ask the Senator from South Carolina if 
he will consent to the laying aside temporarily of the pending 
order, so that I may ask the Senate to bear with me a few 
moments until we finish the Army appropriation bill? I think 
it will take no more than five er ten minutes, 

Mr. TILLMAN. I shall be very happy to accommodate the 
Senator; but before doing so I want to submit a couple of 
amendments of my own to the pending bill, and also to ask the 
privilege to submit, as coming from the Interstate Commerce 
Commission, some additional amendments, with explanations, 
not relating to the features we have been debating, and in 
one sense quarreling about, but to the administrative features. 
The amendments are to prevent contradictions and other phases 
of inconsistencies, to which the attention of the Commission 
has been directed. I asked them in my letter to point out any- 
thing of that sort which their experience would suggest. I 
ask that the batch of amendments and the explanations, to- 
gether with the report of the Interstate Commerce Commission 
on one of the cases mentioned herein, just as I send it to the 
desk, be printed in document form, and that each of the amend- 
ments be printed in order. 

Mr. CULLOM. How many are there? 


Mr. TILLMAN. I do not know, but I think there are a 
dozen or two, 
Mr. KEAN. Then I understand the Senator from South 


Carolina is not for the House bill unamended? 

Mr. TILLMAN. I am for a good bill, Mr. President, an effect- 
ive bill, and a just bill. 

Mr. KEAN. Then that means the Senator from South Caro- 
lina is not for the House bill. 

Mr. TILLMAN. I am not for it as it came from the House. 
I never have been, and have said so four or five times, I think. 

Mr. KEAN. I am glad to know it. k 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from South Carolina [Mr. TILLMAN]? The 
Chair hears none, and that order is made. 

Mr. BACON. I beg to present an amendment to the pending 
rate bill, which I ask may be read and also printed. I desire it 
read because it is immediately preceding the time when we shall 
be called upon to act upon it, and I should like to have it in 
the Recorp, so that Senators may examine it. 

Mr. WARREN. Will the Senator be satisfied to have it 
printed in the Record without reading? 

Mr. BACON. Very well, I will ask to have it printed in the 
RECORD. 

The VICE-PRESIDENT. Without objection the amendment 
intended to be proposed by the Senator from Georgia will be 
printed and lie on the table. It will also be printed in the 
RECORD. 

The amendment referred to is as follows: 

On page 11, line 5, after the word “ prescribed,” strike out all of 
has $ roe to and including the word “ jurisdiction ii at the cnt ee 

“on F age 14 strike out all of line 18 down to and inciuding the word 
“effect” in line 2, page 15, and in lieu of the words stricken out on 
page 14 insert the 8 

That all orders of the Commission, except orders for the payment of 
money, shall take effect at the end of thirty days after notice thereof 
to the carriers directed to obey the same, and shall continue for such 
period of time, not exceeding two years, as shall be prescribed in the 
order of the Commission, unless sooner set aside by the Commissicn 
or suspended or set aside in a suit brought against the Commission jn 
the circuit court of the United States sitting as a court of equit?: and 
333 is hereby conferred on the cireuit courts of the United 

tates in any district where any carrier plaintiff has its principal office, 
to hear and determine in any such suit whether the order complained of 
was beyond the 1 of the Commission conferred by this act or is 
in violation of the provisions of this act, or in violation of the rights 
of the carrier secured by the Constitution. And jurisdiction is further 
hereby conferred on the circuit courts of the United States, in any dis- 
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trict wherein the ge or plaintiffs reside, to hear and determine in 
any such suit whether the order complained of is in violation of the pro- 
visions of this act, or whether the rate authorized by the Commission to 
be charged by the carrier is unjustly discriminatory, or unduly prefer- 
ential ar prejudicial to the shippers, or allows to the er more than 
just compensation for the services to be rendered.” 
Mr. TILLMAN. I now ask that the unfinished business may 
be temporarily laid aside. 
The VICE-PRESIDENT. In the absence of objection, it is 
-80 ordered. 
ARMY APPROPRIATION BILL. 


Mr. WARREN. I now ask unanimous consent that the Sen- 
ate proceed to the consideration of the Army appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14397) 
making appropriation for the support of the Army for the fiscal 
year ending June 30, 1907. 

The VICE-PRESIDENT. The first amendment which was 
passed over will be stated. 

The Secrerary. On page 15, line 6, after the word“ rank,” 
the Committee on Military Affairs reported an amendment, 
to insert the following proviso: 

Provided further, That officers who served creditably during the civil 
war and who now ‘hold the rank of ying grag on the active list 
of the Army, having previously held that for two years or more, 
shall, when retired from active service, have the rank and retired pay 
of major-general. 

Mr. WARREN. I understand that the Senator from New 
Jersey [Mr. Kean], who asked that that amendment lie over, 
does not now object to it. 

Mr. KEAN. That is correct. Let it be agreed to. 

The VICE-PRESIDENT. The Senator from New Jersey 
withdraws his objection to the amendment. The question is on 
agreeing to the amendment. 

The amendment was agreed to. 

The VICE-PRESIDENT. The next amendment which was 
passed over will be stated. 

The Secretary. The next amendment passed over was that 
proposed by Mr. BULKELEY on page 17, line 19, after the word 
“ deposits,” to insert: 

As may not be repaid on June 80, 1906, as shown by the books of 
the Vaymaster-General’s Office, said sum to be transferred in the 


Treasury Department from pay of the arny to the credit of the de- 
posit fund created by section 1305 of the vised Statutes, as herein 


amended. 

That sections 1305 and 1308 of the Revised Statutes of the United 
piatos are hereby amended, to take efect July 1, 1906, and to read as 

ollows : 

“Sec. 1305. Any enlisted man of the Army may deposit his savin 
in sums not less than $5, with any ey Spt ae who shall nd 
nish him a deposit book, in which shall entered the name of the 
payaso and of the soldier, and the amount, date, and place of such 

eposit. The amount so deposited shall be accounted for in the same 
manner as other public funds, and shall be deposited in the Treasury 
of the United States and kept as a 8 fund, known as Pay of 
the Army deposit fund,’ repayment of which to the enlisted man on dis- 
charge from the service shall be made out of the fund created by said 
deposits, and shall not be subject to forfeiture by sentence of court- 
martial, but shall be forfeited by desertion, and shall not be permitted 
to be paid until et ip by on discharge, or to the heirs or repre- 
sentatives of a decea soldier, and that such deposits be exempt from 
liability for such soldier's debts : ed 

be Hable for the amount deposited to the 


same. 
“Sec. 1808. Clothi 


under section 1302 shall, when payable to him upon his discharge, be 
paid out of the appropriation for pay of the Army for the then cur- 


rent fiscal year.” 
Mr. President, that amendment was laid 


That the Government shall 
person so depositing the 


balances accumulating to the soldier’s credit 


Mr. WARREN. 
over at the request of the Senator from Texas [Mr. CULBERSON], 
who informed me to-day, before leaving the Chamber, that he 
withdrew his objection, and was in favor of the amendment. 

The VICH-PRESIDENT. The question is on the amendment 
submitted by the Senator from Connecticut [Mr. BULKELEY]. 

The amendment was agreed to. 

Mr. WARREN. I desire to call attention, on page 36, to the 
amendment regarding Fort Sam Houston, Tex. I want to 
strike out one or two words from the amendment. There is 
tautology there which crept in during hurried consideration of 
this particular amendment yesterday. After the words “San 
Antonio, Tex.,” I move to strike out the words“ for use.” 

The amendment was agreed to. 

The Secretary. The next passed-over amendment is one 
submitted by the Senator from Montana [Mr. CARTER], on page 
#4, after line 21, to insert the following: 

The Secretary of War is authorized, In his discretion, to permit the 
Department of Agriculture to use, for the pu of an experimental 


rpose 
horse-Breeding station, such portion of the Fort Keogh Military Neser- 
vation, in Montana, as may not, in his opinion, be required for military 


purposes. h 

Mr. WARREN. The committee have considered the amend- 
ment, and accept it. 

The amendment was agreed to. 


The Secretary. The next passed-over amendment is one 
proposed by the Senator from Montana [Mr. Carrer], on page 
41, after line 18, to insert: 

To erect a guardhouse at Fort K » Mont., $11, 5 
2421.605 8 at Fort kah one ee $55,000 eid 00 in ti 

Mr. WARREN. I will ask the Senator from Montana if he 
will not withdraw that amendment? It properly belongs to 
rane cy and ought not to be considered in connection with 

8 

Mr. CARTER. After conference with the chairman of the 
committee, the Senator from Wyoming, realizing that this 
amendment may with propriety be offered to the sundry civil 
appropriation bill, I withdraw it. 

The VICE-PRESIDENT. The Senator from Montana with- 
draws the amendment. 

The SECRETARY. The next passed-over amendment is one 
offered by the Senator from Virginia [Mr. Martin] to add at 
the end of the bill the following: 

To be expended under the oe py Payee and direction of the Secretary 
of War in the improvement of the national boulevard owned by the 


United States, between Princess Anne street and the eae to the national 
cemetery, at Fredericksburg, Va., the sum of $30,000. 


Mr. WARREN. The committee have considered the amend- 
ment and will accept it. 

The amendment was agreed to. : 

The SECRETARY. The next passed-over amendment is one 
proposed by the Senator from Minnesota [Mr. NELSON], to insert, 
on page 15, after line 11, the following: 


That upon written application to the Secretary of War, and subject 
to the conditions and requirements hereinafter contained, the name of 
each surviving major-general and brigadier-general of volunteers in the 
United States Volunteer Army of the civ 


be- 
tween April 15, 1861, and July et 1865, at least one year of which 


honorably dischar from said service and shall 
of 70 years; he shall not belong to the Regular Army and shall not 
have been retired; said application to be accompani with proof of 
the identity of the applicant, and both the application and proof to 
be under oath: Provided That an officer who lost an arm, leg, or both 
eyes by wounds in battle, if otherwise qualified, shall be entitled to 
retirement without reference to the length of his services in snid 
Volunteer Army. 

That each U whose name shall be entered upon said list 
shall be entered as of the Ae cayi rank held by him while serving in 
said Volunteer Army, and when so entered on said list he shall be 
paid, out of any money in the Treasury not otherwise appropriated, 
one-half Ray soora to his actual rank, which pay shall be the 
same as that now received by retired officers of like rank in the Regu- 
lar Army, and shall be paid in like manner; such pay to begin on the 
date of filing his said application with the Secretary of War and to 
continue during his natural life. 

That each person who-shall recelye pay under this act shall thereby 
relinquish all his right and claim to penoy from the United States 
after the date of filing said application, and any payment of such 
pension made to him covering a period subsequent to the filing of his 
said application shall be deducted from the amount due him on the first 
payment or payments under this act; and pay allowed by this act shall 
not be subject or liable to a attachment, levy, lien, or detention 
under any process whatever; an ns whose names are placed upon 
said list shall not constitute any part of the United States Army. 


Mr. KEAN. I thought the Senator from Wyoming made the 
point of order on the amendment. 

Mr. WARREN. I made the point of order, but withheld it so 
that the Senator from Minnesota [Mr. NELSON] could address 
the Senate upon the amendment if he desired. I understand he 
does not so desire, and I make the point of order. 

Mr. NELSON. Mr. President 

Mr. WARREN. Pardon me. I did not observe that the Sena- 
tor was in the Chamber. 

Mr. NELSON. Mr. President, while I am very much inter- 
ested in the amendment, and should be very glad to see it 
adopted, I concede the fact that the point of order is well taken, 
and that being the case, I do not feel warranted in taking up the 
time of the Senate to discuss the merits of the measure. It 
would be love's labor lost. 

Mr. FORAKER. Mr. President, I wish to say that I am 
sorry the point of order does lie against the amendment, be- 
cause I think the men who would receive the benefit of the 
amendment are men worthy of grateful recognition at the 
hands of the Government in the declining years of their life. 

I merely wish to say, further, to the Senator from Minne- 
sota that I would gladly sustain and help him in every way I 
could if the situation were different. 

Mr. NELSON. I will add just one word more, and will not 
take up the time of the Senate further. There is a bill before 
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the Committee on Military Affairs relating to the same matter. 
I sincerely trust that the committee will give it careful and 
favorable consideration. I think the old veterans are entitled to 
consideration. I trust the committee, although this amendment 
muy go out on the point of order, will not regard the subject- 
matter as outlawed. 

Mr. WARREN. Just a word, Mr. President. The subject is 
one that will have the friendly and sincere consideration of the 
committee. There is one feature of it I do not wish to go into 
to-night, and that is that the amendment includes only the 
higher grade of officers. A question comes up, in fact has been 
made by several with the committee, as to those who did not 
hold as high rank and who are equally deserving. However, 
the whole matter will be considered in due time by the com- 
mittee, so I will not discuss it further now. 

The VICE-PRESIDENT. Does the Chair understand the 
Senator from Minnesota to withdraw the amendment? 

Mr. NELSON. Yes; I withdraw the amendment. 

Mr. TELLER. I desire to submit an amendment to come in 
anywhere as an independent proposition. 

The VICE-PRESIDENT. The Senator from Colorado sub- 
mits an amendment, which will be stated. 

The Secretary. It is proposed to add at the end of the bill 
the following: 

That the President be, and he is hereby, authorized to include within 
the provisions of the act of April 23, 1904, proving for increased 
grade on the retired list to certain officers of the Army with civil-war 
records, and as of the date of said act such officers with such civil-war 
records below the grade of brigadier-general as have heretofore been 
retired by reason of disability contracted in the line of duty under the 
provisions of the act of October 1, 1890, and also such officers with 
civil-war records below the grade of brigadier-general as have hereto- 
5 retlred under the provisions of section 1243 of the Revised 

es. 

Mr. WARREN. Mr. President, I regret very much that this 
matter is yet before the Military Affairs Committee in such 
shape that the committee does not feel that the amendment 
ought to go on the pending bill. I am therefore compelled to 
make the point of order, but I will withhold it until the Senator 
from Colorado has had time to state the case. 

Mr. TELLER. Mr. President, this is substantially an amend- 
ment offered at the last session of Congress, and it is to amend a 
bill passed at the former session of Congress. The Department 
construed it in a way so as to leave out some eighteen or twenty 
men who thought they were entitled to partake of the benefits 
of that act. At the last session of Congress, when I offered the 
amendment and made some few remarks on it, the acting chair- 
man, the Senator from Vermont [Mr. Procror], said: 

Mr. President, I sympathize with the amendment, but I hope the 
Senator from Colorado will not press it to a vote. He knows very well 
that I have worked in harmony with him to get the most liberal law 
passed for the benefit of these retired officers. 

The act we got at the last session involved a great deal of labor in 
construction. For that reason the nominations did not come to us 
until the present session. 
Comptroner ruling that they could not be paid until they had n 

nfirmed. 
ohe Committee on Military Affairs, immediately after the session 
Began, hurried the Department to send in the list, and used all possible 
haste to get them confirmed. 

I think there are imperfections in the law. I think there are certain 
classes of officers, not great in number, who ought to be included. 
earnestly worked when that bill was before Congress to insert in it the 
most liberal terms, but it did not include all that I think ought to be 
included, and I do not think the Senator’s amendment does. 

Early in the session I called on the Judge-Advocate-General for a 
construction of that act, and he has submitted a very extensive report, 
which I will admit I have not had time to read, as I saw it was im- 
possible to act on it. I should think there are 20 or 80 ages, perhaps 
more, I am sure the committee at the next session will take up this 
matter and consider the views of the Judge-Advocate-General. and try, 
as far as in their power lies, to bring in a measure that will correct 
a few odd cases. 


I suppose the amendment is amenable to a point of order. 
I desire to say, however, that in my judgment there would 
be no necessity for the adoption of the amendment if the De- 
partment would construe the existing law as it ought to be 
construed and qs some of the best lawyers in this country de- 
clare it should be construed. If the Senate was in a condition 
where I could present this matter properly and have a yote on 
it without embarrassing the Senate, I would certainly insist 
upon it. I wish to say to the Senator that I am going to 
watch out, and whenever an opportunity is presented in the 
future I propose to endeavor, if possible, to secure for these 
few officers what I think they are certainly entitled to. 

Mr. WARREN. Mr. President, there is merit in some of these 
cases, and they are being very carefully considered. A ma- 
jority of the Committee on Military Affairs of the Senate as 
now constituted are new members, who were not members of 
that committee one year ago when the Senator from Colorado 
presented this matter—that is, seven new men have gone on to 
the committee at the present session. I can assure the Senator, 


The officers were seven months behind, the 


without stating with exactness, what will be done next year; 
that the subject will surely be considered, and thoroughly, by 
the committee. One trouble is that Senators seem to differ as 
to the number that are entitled to the benefit of the proposed 
legislation and the number affected by the construction of the 
present law by the Department. We hope, however, by further 
inguiry at the Department, to find what its basis and opinion is, 
and to get further information as to individual cases, and we 
hope to be able eventually to prepare a measure that will 
please the Senator and others interested in the subject. 

Mr. TELLER. I have no special interest in this matter. I 
happen to know a number of ex-soldiers who are cut out under 
the construction put upon the act by the Department. I do not 
believe the number can exceed eighteen or twenty. and that is 
the number the Senator from Vermont estimated last year. 
I do not believe it will exceed that number. But of course it 
does not make any particular difference how many there are. 
If it is an act of justice it ought to be done, even though it is a 
pretty late day to do it 

Mr. WARREN. I feel that I must make the point of order, 
Mr. President. 

The VICE-PRESIDENT. The Chair sustains the point of 
order, as the proposed amendment is clearly against the rule. 

Mr. WARREN. That completes the committee amendments 
and all others so far offered, Mr. President. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be 
to be read a third time. 

The bill was read the third time, and passed. 


HEARINGS BEFORE COMMITTEE ON INTERSTATE COMMERCE. 


Mr. PENROSE. I move that the Senate adjourn. 

Mr. KEAN. Will the Senator from Pennsylvania yield to me 
for a moment? 

Mr. PENROSE. I yield to the Senator from New Jersey. 

Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom 
was referred the resolution submiited by myself on yesterday, 
to report it with amendments, and I ask for its present consider- 
ation. 

The Senate proceeded to consider the resolution. 

The amendments of the committee were, in line 5, after the 
word “committee,” to insert “or its subcommittees;” in the 
same line, before the word “ hearings,” to strike out “the” and 
insert such; in the same line, before the word “ printed,” to 
strike out “and bills;” in line 6, before the word “and,” to 
strike out “for the use of the committee” and insert “for its 
use; and in line 7, after the word “ paid,” to strike out “ out 
ef” and insert from; so as to make the resolution read: 

Resolved, That the Committee on Interstate Commerce be, and the 
same is hereby, authorized to employ a stenographer from time to time, 
as may be necessary, to report such hearings as may be had on bills 
or other matters pending before said committee or its subcommittees 


and to have such hearings printed for its use, and that such stenog- 
rapher be paid from the contingent fund of the Senate. 


The amendments were agreed to. 
The resolution as amended was agreed to. 


LANDS IN MINNEAPOLIS, MINN. 


Mr. HEMENWAY. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. R. 15435) to 
empower the Secretary of War to convey to the city of, Min- 
neapolis certain lands in exchange for other lands to be used 
for flowage purposes, to report it favorably without amendment. 

Mr. NELSON. I ask that the bill may be considered at the 
present time. It is a local bill relating to a dam in the Mis- 
sissippi River at Minneapolis. 

There being no objection, the Senate, as in Committee of the 
whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AGRICULTURAL LANDS WITHIN FOREST RESERVES. 


Mr. CARTER. I ask the Senator from Pennsylvania to yield 
to me for a moment. 

Mr. PENROSE. I yield to the Senator from Montana. 

Mr. CARTER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 17576) to provide for the entry 
of agricultural lands within forest reserves. 

The VICE-PRESIDENT. The Senator from Montana asks 
unanimous consent for the present consideration of a bill, which 
will be read for the information of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 


engrossed and the bill 
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Mr. TILLMAN. 
tant bill and needs some explanation. It is so late that I hope 
the Senator from Montana will not press it. 


It seems to me that this is rather an impor- 


Mr. WARREN. I hope the Senator from South Carolina will 
let the bill go through. It has been carefully considered in 
the House. It merely provides that if within a forest reserve 
there has been included some agricultural ground the Depart- 
ment can open it to entry. It is entirely with the Department. 

Mr. CARTER. A similar bill has twice been reported by the 
committee, 

Mr. TILLMAN. All right. 

Mr. FULTON. This is a bill, I am sorry to say, to which the 
Senator from Idaho [Mr. HEYBURN] especially requested me to 
call attention in case it came up, as he wishes to be heard on it. 
Personally I do not wish to make an objection. 

Mr. CARTER. The particular part of the Senate bill to 
which the Senator from Idaho objected was comprised in the 
words “in his discretion” as applied to the Secretary. In the 
House bill those words do not occur. 

Mr. FULTON. I simply make the statement to the Senator. 
If he is satisfied that this bill will not be objectionable to the 
Senator from Idaho, of course I will not insist upon objecting. 

Mr. CARTER. The feature of the bill to which he called 
special attention has been eliminated from this bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, in 
line 6, page 1, after the words “forest reserves,” to strike out 
“except in the State of California.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


TOWING OF LOG RAFTS. 


Mr. PILES. Mr. President 

Mr. TILLMAN. I shall have to move that the Senate ad- 
journ. It is very late. 

The VICE-PRESIDENT. Such a motion was made by the 
Senator from Pennsylvania [Mr. Penrose], but was withheld. 

Mr. PENROSE. I made the motion, and I am willing to 
yield to the Senator from Washington, unless there be objection. 

Mr. PILES. I ask unanimous consent for the present con- 
sideration of the bill (S. 5372) to prevent dangers to naviga- 
tion from rafts of logs or timbers on coast waters of the 
United States. It can not affect anyone seriously. The Sen- 
ator from California asked for an opportunity to look into the 
bill, and he has looked into it and has withdrawn all objection. 

Mr. TILLMAN. I withdraw my objection. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of Commerce and Labor to prescribe rules and regulations gov- 
erning the dimensions, the methods of binding together, and the 
floating or towing by steam or other power of any raft or rafts 
composed of logs, piles, timber, or lumber on the coast waters 
and connecting waters under the jurisdiction of the United 
States. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ROE REISINGER, 


Mr. FORAKER. I ask for the present consideration of the 
joint resolution (S. R. 13) authorizing the Secretary of War to 
award the Congressional medal of honor to Roe Reisinger. 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Ohio? 

Mr. PENROSE. Certainly. à 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

Mr. WARREN. From what committee was the joint resolu- 
tion reported? 

The VICE-PRESIDENT. The Committee on Military Affairs. 

Mr. KHAN. The Committee on Military Affairs, by the Sen- 
ator from Ohio [Mr. FORAKER]. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. PENROSE. I move that the Senate adjourn. 


The motion was agreed to; and (at 5 o'clock and 53 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, May 4, 
1906, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


Tuourspay, May 3, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rey. Henry N. Counen, D. D. 
The Journal of yesterday was read and approved. 


EXPENDITURES IN AGRICULTURAL DEPARTMENT, 


Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the resolution which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

Whereas no examination of the expenditures in the Department of 
Agriculture has been made by the Committee on Expenditures in the 
Department of Agriculture for a number of years and such an exami- 
nation is now necessary in the interest of the public service; and 

Whereas said examination can not be had by said committee unless 
authority therefor is conferred upon said committee: Therefore, 

Resolved, That the Committee on Expenditures in the Department 
of Agriculture is hereby authorized to examine, so far as the De- 
partment of Agriculture is concerned, all of the matters referred to in 
paragraph 42 of Rule XI of the House of Representatives, and for that 

urpose it may send for persons, papers, and said committee is au- 
thorized to employ a competent stenographer while conducting said 
examination, and to sit during the sessions of the House, and to re- 
5 eee the result of its examination with any recommendations to the 

The SPEAKER. Is there objection? 

Mr. WILLIAMS. Mr. Speaker, reserving the right to ob- 
ject, I desire to say that this is a very important matter 

The SP Does the gentleman from Maine yield to 
the gentleman from Mississippi? 

Mr. LITTLEFIELD. Yes; I yield to the gentleman if he 
rises for the purpose of making an inquiry. Does the gentle- 
man Sy for the purpose of inquiring the purpose of the reso- 
lution 

Mr. WILLIAMS. I rise for the purpose of reserving the 
right to object, and in the interim making a statement. Does 
the gentleman yield to me or not? 

Mr. LITTLEFIELD. Oh, yes; I yield to the gentleman. 

Mr. WILLIAMS. Very well; I want to say that this is a very 
important matter, but it is not half so important as giving school 
facilities and school rights to the people of the Indian Territory 
by the admission of the State of Oklahoma. - 

Mr. PAYNE. Mr. Speaker, I object to any such statement. 

Mr. WILLIAMS. And I therefore object. 

The SPEAKER. Objection is heard, and the statement is 
made. 

Mr. WILLIAMS. 
the statement. à 

The SPEAKER. The Chair is not criticising the gentleman. 
He is merely announcing the facts. 

Mr. LITTLEFIELD. Do I understand the gentleman ob- 
jects? 

The SPEAKER. Objection is made. 

Mr. WILLIAMS. And for the reasons stated by the gentle- 
man. 

Mr. LITTLEFIELD. I do not care what the reasons are. 
If the gentleman wants to stop this inyestigation, he can. 

Mr. WILLIAMS. And the gentleman from Mississippi does 
not care whether the gentleman from Maine cares or not. 

Mr. LITTLEFIELD. So the honors are even. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the naval appropriation bill, and, 
Mr. Speaker, pending that motion, I desire to ask my colleague 
on the committee [Mr. MEYER] if he has any suggestion to make 
as to limiting time for general debate? 

Mr. MEYER. Mr. Speaker, I would suggest, if agreeable to 
my colleague, that we let general debate run on during the day 
without limiting the time for general debate beyond that. I 
think after to-morrow morning, if it is deemed expedient, we 
ean then fix a limit for general debate. I would further sug- 
gest that the debate to-day should be apportioned, one-half to 
the gentleman from Illinois and the other half to myself. 

Mr. FOSS. ‘Then, Mr. Speaker, I ask unanimous consent 
that general debate go on to-day without fixing any limit. 

Mr. WILLIAMS. No unanimous consent is necessary for 
that, Mr. Speaker. 

The SPEAKER. That is correct. 

Mr. FOSS. And that the time be divided equally between 
the two sides, one-half to be controlled by the gentleman from 
Louisiana and the other half by myself. 

Mr. WILLIAMS. No unanimous consent is necessary for 
that. 


But the gentleman yielded to me to make 
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The SPEAKER. The Chair. will state that the time to be 
controlled by the gentleman from Illinois and the gentleman 
from Louisiana would require unanimous consent; otherwise 
the Chairman presiding over the Committee of the Whole 
would give recognition and also an equal division. Is there 
objection? 

Mr. WILLIAMS. That being the usual course, I have no ob- 
jection to that. 

The SPEAKER. The Chair hears no objection to the request 
for the division of time to be controlled by the gentleman from 
Illinois and the gentleman from Louisiana, half and half. The 
question is on agreeing to the motion of the gentleman from 
Illinois. 

The question was taken; and the Speaker announced that the 
ayes seemed to have it. 

On a division (demanded by Mr. WuLiams) there were 
ayes 98, noes 27. 

Mr. WILLIAMS. Mr. Speaker, I suggest that there is no 
quorum present. 

The SPEAKER. The gentleman makes the point that there 
is no quorum present. Evidently there is not a quorum present. 
The doors will be closed, the Sergeant-at-Arms will bring in the 
absentees, and the yeas and nays will be called. Those in favor 
of the motion of the gentleman from Illinois will vote “ aye,” 
those opposed will vote “no,” and those present and not voting 
will vote “ present.” The Clerk will call the roll. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, a parliamentary 

uiry. 

18 15 SPEAKER. The gentleman will state it. 

Mr. BUTLER of Pennsylvania. Is there any way by which 
this roll call will show the gentlemen who are present at this 
time? 

Mr. CLARK of Missouri. Regular order! 

The SPEAKER. The Chair will state to the gentleman from 
Pennsylvania that that is hardly a parliamentary inquiry. 

Mr. BUTLER of Pennsylvania. I wanted it to appear in the 
Record; that is all. 

The question was taken; and there were—yeas 217, nays 0, 
answered present” 10, not voting 154, as follows: 

YEAS—217. 


Adam Fassett Lamb Richardson, Ala. 
— * Field Landis, Chas. B. Richardson, Ky. 

Aiken Finley Landis, Frederick Kives 
Allen, Me. Fi Lawrence Rixey 
Bartle Flac Lester Roberts 
Bates Fletcher Lever Robinson, Ark. 
Beall, Tex. Flood Lew! Rodenberg 
Bell, Ga. Floyd Lilley, Conn. Rucker 
Bennett, Ky. Foss L y Russell 
Birdsall Foster, Vt. Littauer Samuel 
Bio Fulkerson Little Schneebell 

lackburn Gaines, Tenn. Littlefield Shackleford 
Bonyn Gaines, W. Va. Livingston Shartel 
Boutel Garner Lloyd Sims 
Bowersock Garrett all Slayden 
Brick Gilbert, Ind. McCarthy Smith, Cal. 
Broocks, Tex. Gillespie McCreary, Pa, Smith, lowa 
Brooks, Colo. Gillett, Cal. McGavin Smith, Md. 
Brown Glass McKinney Smith, Samuel W. 
Brownlow Goldfogle McLachlan Smith, Pa. 
Burgess Graft McLain Smith, Tex. 
Burke, Pa. Graham MeMorran Smyser 
Burnett Granger McNary Snapp 
Burton, Del. Greene Macon Southall 
Burton, Ohio G Madden Southwick 
Butler, Pa. Gronna Mahon Sperry 
Byrd Hamilton Mann Spight 
Calder Hardwick Marshall Stafford 
Calderhead Hay Sepse, Tex. 
Candler Hayes Meyer Sullivan, Mass. 
Capron Heflin Minor Sulloway 
Cassel Henry, Conn. Mondell Sulzer 
Chaney Henry, Tex. Moon, Pa. Tawney 
Chapman Hepburn Moon, Tenn. Taylor, Ala. 
Clark, Fla. rmann Mouser Taylor, Ohio 
Clark, Mo. Hinshaw Mudd Thomas, N. C, 

ks Holliday Murdock Tirrell 

Cole Howell, N. J. ed a ‘Townsend 
Cooper, Pa. Howell, Utah Needham Underwood 

ous! Hubbard Norris Volstead 
Currier Hull Olcott Vreeland 
Curtis Humphrey, Wash. Olmsted Wachter 
Cushman Humphreys, Miss. Overstreet Waldo 
Davis, Minn, James Pa Wanger 

wes Johnson Palmer Webb 
Dawson Jones, Wash. Parker Weems 
De Armond Keifer axne Welborn 
Dickson, III. Keliher kins Williams 
Dixon, Ind, Kennedy, Nebr. Pollard Wilson 
Dixon, Mont, Kitchin, Claude Prince Wood, N. J. 
Draper Kitchin, Wm. W. Pujo Woodyard 
Dresser Klepper Randell, Tex. Young 
Driscoll _ Kline Reeder 
Dunwell Knowland Reid 
Lacey Rhinock 
ANSWERED “ PRESENT "—10, 

Ames Crumpacker Goulden Hopkins 
Beidler Davidson HIII, Miss. 
Cooper, Wis, Gardner, Mich, Hoar 


NOT VOTING—154, 


Acheson Edwards Knopf Scott 

Adams, Wis. Ellerbe Lafean Scroggy 
Alexander Ellis Lamar Sheppard 
Allen, N. J. Fordney Law Sherley 
Andrus Foster, Ind. Lee herman 
Babcock Fowler Le Fevre Sibley 
Bankhead French Legare Stem 

Bannon Fuller Lilley, Pa Smal 
Barchfeld Garber Longworth Smith, III. 
Bartholdt Gardner, Mass. Lorimer Smith, Ky. 
Bede Gardner, N. J. Loud Smith, Wm. Alden 
Bennet, N. X. Gilbert, Ky. Loudenslager Southard 
Bingham Gill Lovering Sparkman 
Bowers Gillett, Mass. McCleary, Minn. Stanley 
Bowle Goebel McDermott Steenerson 
Bradley Griggs McKinlay, Cal. Sterling 
Brantley Grosvenor McKinley, III. Stevens, Minn 
Broussard Gudger Martin Sullivan, N. X. 
Brundidge Hale Michalek Talbott 
Buckman Haskins Miller Thomas, Ohio 
Burke, S. Dak. Haugen oore Towne 
Burleigh Hearst Morrell Trimble 
Burleson Hedge Nevin Tyndall 
Butler, Tenn. Higgins Otjen an Duzer 
Campbell, Kans. Hill, Conn. Padgett - Van Winkle 
Campbell, Ohio Hitt Parsons adswor 
Clayton Hogg Patterson, N.C. Wallace 
Cockran Houston Patterson, S. C. Watkins 
Conner Howard Patterson, Tenn, Watson 
Cromer uff Pearre Webber 

Dale Hughes ‘ou Weeks 
Dalzell Hunt Powers Weisse 
Darragh Jenkins Raine Wharton 
Davey, La Jones, Va. Ra II, La. Wiley, Ala 

Da vis, Va. un Reynolds Wiley, N. J. 
Deemer Kennedy, Ohio Rhodes „ Mo. 
Denby etcham obertson, La. or 
Dovener Kinkaid Ruppert 

Dwight pp Ryan 


A quorum present. 

So the motion was agreed to. 

The Chair announced the following pairs: 

For the session : 

Mr. SHERMAN with Mr. RUPPERT, 

Mr. Bravery with Mr. GOULDEN. 

Until further notice: 

Mr. Kennepy of Ohio with Mr. Houston. 

Mr. Dovenrer with Mr. SPARKMAN. 

Mr. Hrrr with Mr. LEGARE. 

Mr. CroMer with Mr. Van Duzer. 

Mr. JENKINS with Mr. Surrn of Kentucky. 

Mr. Orsen with Mr. PADGETT. 

Mr. Mann with Mr. Howarp. 

Mr. Watson with Mr. SHERLEY. 

Mr. MORRELL with Mr. SULLIVAN of New York. 

Mr. Crumpacker with Mr. ZxNon. 

Mr. Nxwix with Mr. FIELD. 

Mr. Littey of Pennsylvania with Mr. GERT of Kentucky. 
Mr. Date with Mr. BOWIE. ł 
Mr. Davison with Mr. LEE. 

Mr. SourHarp with Mr. PATTERSON of South Carolina. 
For the vote: 

Mr. Gnrrr of Massachusetts with Mr. GUDGER, 

Mr. Hence with Mr. HUNT. 

Mr. DAIZELL with Mr. GRIGGS. 

Mr. ALEXANDER with Mr. CLAYTON. 

For the day: 

Mr. Wrexs with Mr. STANLEY. 

Mr. Kercaam with Mr. BURLESON. 

Mr. Hurr with Mr. GIL. 

Mr. Have with Mr. ELLERBE. 

Mr. Frenc with Mr. BUTLER of Tennessee. 

Mr. Dwicur with Mr. BRUNDIDGE. 

Mr. BurveicH with Mr. BROUSSARD. 

Mr. BURKE of South Dakota with Mr. BRANTLEY. 

Mr. BuckMAN with Mr. BOWERS. 

Mr. Bennet of New York with Mr. Woop of Missourl. 
Mr. BarrHotpt with Mr. BANKHEAD. 

Mr. Barcurerp with Mr. WIr of Alabama. 

Mr. Bannon with Mr. WEISSE. 

Mr. Anpeus with Mr. WATKINS. 

Mr. Witey of New Jersey with Mr. WALLACE. 

Mr. VAN WINKLE with Mr. TRIMBLE. 

Mr. Stevens of Minnesota with Mr. TOWNE. 

Mr. Srextine with Mr. SMALL. 

Mr. Serey with Mr. Ryan. 

Mr. Mitier with Mr. RAINEY. 

Mr. McKrntey of Ilinois with Mr. Pov. 

Mr. LOUDENSLAGER with Mr. PATTERSON of Tennessee. 
Mr. LonewortH with Mr. Rosertrson of Louisiana. 
Mr. Le Fevre with Mr. Moore. 

Mr. Knapp with Mr. Lamar. 

Mr. McCreary of Minnesota with Mr. Davis of West Virginia. 
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. Bepe with Mr. RANSDELL of Louisiana. 
r. ADAMS of Wisconsin with Mr. PATTERSON of North Caro- 


. Brncuam with Mr. Hearst. 

Bancock with Mr. CocKRAn. 

. BUCKMAN with Mr. BUTLER of Tennessee. 

. Denny with Mr. MCDERMOTT. 

. CAMPBELL of Kansas with Mr. Davey of Louisiana, 

„WX. ALDEN SMITH with Mr. SHEPPARD, 

. Pearre with Mr. Jones of Virginia. 

. KAHN with Mr. GARBER. 

. CRUMPACKER. Mr. Speaker, I inadvertently voted 
“aye,” and I am paired. I desire to vote“ present.” 

Thereupon the clerk called Mr. CrumMpacker’s name, and he 
yoted “ present,” as above recorded. 

The result of the vote was announced as above recorded. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the bill (H. R. 18750) making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 
purposes, with Mr. Crumpacker in the chair. 

Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 
first reading of the bill be dispensed with. 

The CHAIRMAN. If there be no objection, the request of 
the gentleman from Illinois will be granted. 

There was no objection. 

Mr. FOSS. Mr. Chairman, I have tried to make an ex- 
haustive report on the different items in this bill, but there are 
a few corrections which I desire to make in that report, and 
which in the reprint of it will be made. For instance, in the 
first table, Pay of the Navy,” the appropriation for last year 
reads “twenty millions of dollars.“ The appropriation was 
“seventeen million five hundred thousand dollars,” and a reap- 
propriation of two and a half million dollars, making in all the 
twenty millions. 

Then under the appropriation for public works, “ Bureau of 
Medicine and Surgery,” for 1906, it should read “ twenty thou- 
sand” instead of “forty thousand.” The appropriation for 
equipment should read $845,000 instead of $945,000; so that the 
amount which the appropriation bill of last year carried was 

_ $100,336,679.94, and the reappropriation in addition thereto of 
$2,500,000. Now, Mr. Chairman, this bill which is now before 
the committee carries $99,734,215.77, a very material reduction 
from the naval appropriation bill of last year. I wish to say 
that the Committee on Naval Affairs had very exhaustive hear- 
ings this year. We went into the subject more carefully than 
ever before; and I desire here and now to express my appre- 
ciation of the hearty cooperation I received from members of 
the committee in getting up this appropriation bill. 

The estimates submitted to us by the Department amounted, 
in all, to $121,569,718. This bill makes a deduction from that 
amount of $21,831,000. If it be a virtue for the legislative 
branch of the Goyernment to reduce estimates furnished by an 
executive branch, then I am sure that the Committee on Naval 
Affairs is entitled to some credit, because, probably, taking all 
the appropriation bills together, there will not be shown a 
greater reduction from all estimates than has been made by the 
Committee on Naval Affairs upon this one bill during this session 
of Congress. 

Mr. Chairman, I said a few minutes ago that we cut the esti- 
mates to the amount of $22,000,000 ; and that being so, we do not 
feel that we have sacrificed in any way the efliciency of our 
service during the coming fiscal year. These reductions from 
the estimate have been made from a comparatively few items. 

First is the pay of the Navy. There was a reduction of 
$3,000,000. The Department recommended that we allow 3,000 
additional men this year. Our present quota is 37,000; but in 
our herrings it developed that the Department had not been able 
to enlist to the full number, but were in fact 5,500 short on the 
8th of January; and judging from past experience they would 
not be able to get more than the full quota during the coming 
year, the committee came to the conclusion that the present 
quota should stand for the coming year; and also that the 
appropriation for the pay for the Navy should be the same as 
that of last year. This made a reduction, as I have said, from 
the estimate of nearly $3,000,000. 

Mr. LITTLEFIELD. I would like to inquire right there if 
the gentleman is advised of the practical difficulties that have 
been met with in not being able to secure the recruits in ac- 
cordance with the requirements of the service? 

Mr. FOSS. I will speak of that a little later, if the gentle- 
man will excuse me. I will reach that in a few moments. 

Now, the next important item from which we made a great 
reduction from the estimates is that of yards and docks. The 
estimate submitted by the Department amounts to $9,000,000; 


and we reduced this by $6,200,000, leaving an appropriation of 
about $3,000,000 for yards, stations, and docks for the coming 
year. We went carefully over the whole subject during our 
hearings, and we came to the conclusion that that would be a 
sufficient amount to appropriate to keep our yards in their 
present state of efficiency this coming year. 

Then the next item was that of reserves. The Department 
was anxious for large appropriations for reserve guns, ammu- 
nition, and powder. The committee, however, after carefully 
eonsidering that, made a reduction from their estimates of 
$9,000,000. The subject of reserves is a matter of policy 
largely—whether we shall pile up our reserves in large amounts 
during a single year or two or whether we shall extend them 
over a number of years. The committee thought it would be 
unwise to make this large appropriation for reserves this year, 
but have given the substantial appropriation of a million and a 
half for reserve ammunition, guns, etc., which is as much as we 
believe the Department can economically expend and use dur- 
ing the coming year. 

‘Then the Marine Corps asked for an increase in the number 
of officers. The committee did not see fit to allow that this 
year. 

From these items that I have mentioned have come the re- 
ductions from the estimates down to the amount which we rec- 
ommend to appropriate this year—$99,724,000. 

Upon all the items of general maintenance, such as main- 
tenance of the different bureaus of the Department, the commit- 
tee have been liberal and have granted practically what the 
Department has asked for, so that there need be no deficiency, in 
the judgment of the committee, for the general maintenance 
of our Navy up to its high standard of efficiency. 

Now, just a word upon the personnel of the Navy. The pres 
ent quota allowed by law to-day is 34,000 men and 2,500 appren: 
tices; in all 37,000 men. On the 8th of January last the num- 
ber in the service was 31,457, showing a shortage from the 
quota allowed of 5,443. We could enlist enough men to fill up 
that quota to-day if we wanted to. Last year there were 41,000 
applications for enlistment, but the Navy Department is trying 
to secure the very best men, and therefore they have gradually 
raised the standard of enlistment or entrance to the Navy higher 
than ever before. They are seeking to secure the best men, and, 
for instance, rejected last year nearly 15,000 for physical dis 
ability and 13,600 for other causes. 

That is to say, of the 41,000 men who applied for enlistment 
in the American Navy, 28,000 of them were rejected. The 
total number enlisted last year was 11,719. 

Now, there is another thing which the Navy Department is 
seeking to do, and that is, as far as possible, to weed out the for- 
eigners in the Navy. A number of years ago our Navy was com- 
posed-in large part of a foreign element. 

Mr. LITTLEFIELD. Unnaturalized? 

Mr. FOSS. Yes; unnaturalized. But we are now Ameri- 
canizing the Navy, so to speak. Ninety-five per cent of the 
petty officers of our Navy to-day are citizens of the United 
States and 90 per cent of the enlisted men are citizens of the 
United States. So that of the total enlisted force, nearly 92 
per cent, or, to be accurate, 91.8 per cent, are citizens of the 
United States. Practically the only foreigners that we now 
have in the Navy are the Japanese and Chinese servants and 
the bandsmen. 

Now, the gentleman from Maine [Mr. LITTLEFIELD] spoke a 
moment ago about desertions. Last year we had 3,227 deser- 
tions, 

Mr. LITTLEFIELD. Will the gentleman explain the diffi- 
culties which are met with in enlisting the men? 

Mr. FOSS. The real difficulty in the matter of enlistment to- 
day, I think, is due to the fact that the times are prosperous and 
the demand for labor is great, and the rewards of labor are 
greater in civil life than they are in military life. 

Mr. KEIFER. I should like to ask the gentleman whether 
there is not another reason, which exists in the severity of the 
rule in the Department in accepting men? Formerly they took 
people who were not always sober men, and all that, but under 
the present rule men must have a good character and good 
habits. 

Mr. FOSS. I think that is undoubtedly true. They have 
raised the standard, as I mentioned a moment ago. Really the 
best men that we are getting to-day are coming from the Mid- 
dle West, from the farms of the West, and in my conversation 
with our naval authorities they say that they are getting bright, 
intelligent farmer boys, who are coming into the Navy full of a 
spirit of energy and vitality, and they are really making better 
seamen than any men whom they have secured heretofore. 

Mr. LITTLEFIELD. Will the gentleman state the standard 
required by the Department? 
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1225 FOSS. I haven't it here, but I can get it for the gen- 
tleman. 

Now, as I say, we had 3,227 desertions from the Navy last 
year. That is a better record than the year before, when our 
desertions were 4,488. 

Desertions are due to a number of causes. They are due to 
the restless spirit of American youth—that is one reason—and, 
second,.they are due to the hardships of life at sea. A great 
many men enter the Navy thinking it is largely a life of 
romance, but when they get in there and find there is hard 
work to be done, then they want to get out. Then desertions 
are due largely, too, to the fact that men do not distinguish 
beween an oath they take to serve the Government and a con- 
tract which they make in civil life, and when men get tired of 
the naval service they simply quit and go home, or go some- 
where else, the same as they do, for instance, when they have 
entered into a contract of employment with any civilian. 

Now, upon this subject of the enlisted men I desire to read 
from the report of the Chief of the Bureau of Navigation, Ad- 
miral Converse, who, in my judgment, is one of the brainiest 
officers we have to-day in the service of the United States Navy. 
In speaking of this subject he says: 


In no other military or naval organization in the world are the in- 
terests and welfare of the enlisted personnel sc closel arded, their 
remuneration so t, their conditions of life on board shi 
studied with a view to lessening the natural hardships of life as in 
our Navy; and until public sentiment is set right and a larger recent- 
age of men enlisted who have a true sense of their obligation to their 
oE 36 appreciable decrease in the percentage of desertions may be 
00! ‘or. 


Now, so much for the personnel. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. FOSS. Yes. 

Mr. FITZGERALD. The gentleman in discussing this ques- 
tion of desertions has not referred to one other cause that for 
some reason is always omitted in the discussion of this matter. 
And I call his attention to the fact that the Secretary of the 
Navy in his report says: 


Desertion is, in my opinion, due substantially to two causes—elther 
bad men or bad officers. 


Now, I would like to have the chairman of the committee 
state the action on the part of the officers of the Navy that 
caused large desertions from these ships and why no attempt 
has ever been made to correct the abuses that occur in that 
connection. 

Mr. FOSS. I will say to the gentleman that I do not care 
to enter on that line of thought at this time. Later on in the 
discussion of the bill, if the gentleman desires, I will answer his 
question. 

Mr. FITZGERALD. I wish to call the gentleman’s attention 
to the fact that there is no time when this will be more perti- 
nent, because the gentleman has just given a statement of the 
reasons of desertion from the Navy, and it.is a notorious fact 
among people who are in close touch with the conduct of the 
Navy that in some instances large desertions are caused from 
certain ships, because of the intolerable conduct of some officers 
on those ships, and in my opinion we should consider that ques- 
tion just as fearlessly as we should consider other questions. 

Mr. FOSS. There may be a few instances of that character, 
but I think, as a general rule, it is not prevalent throughout 
the American Navy. 

Now, I want to say a word about the matériel of the Navy. 
As you will see from the report I have prepared, we are build- 
ing a large number of ships at the present time. Most of those 
ships will be put in commission during the coming year. For a 
number of years there has been considerable congestion in the 
construction of our ships due, primarily, to delays in securing 
material and also to delays resulting from strikes. 

Take, for instance, the Nebraska. There is a ship that was 
authorized some six years ago, and yet she has barely reached 
the final stages of completion on account of the labor occur- 
rences which happened out in Seattle. 

So, also, with some of our ships at other yards; and so, while 
it may appear in this report that we are building a large num- 
ber of ships at the present time, we want to take into consid- 
eration the fact that many of these ships are at least two 
years behind the contract time. During the coming year most 
of our construction will be wiped out, and there will be com- 
paratively few ships on the stocks. 

Now, very often I have been asked questions with reference 
to the maintenance of the Navy, How much does it cost to 
maintain the Navy? Last year in my report I put in a table 
showing how much the maintenance of each type of ship cost. 
For instance, a battle ship costs about $500,000 a year to 
maintain. Then the armored cruiser and the other different 
types of ships I also mentioned in that statement. If you 
take, for instance, our naval appropriation bill of last year, 
which carried money appropriation appropriated and reappro- 
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priated of $103,000,000, you will find that about forty-three mil- 
lions of that went to new construction, and that that left 
$60,000,000 which went to the maintenance of the Navy last 
year. 

In that $60,000,000 it should be taken into consideration also 
that the development and improvement of the nayy-yards was 
included, as well as the maintenance of the Marine Corps. But 
of the bill last year, $60,000,000, and no more, could be con- 
sidered as the cost of maintenance of our Navy. 

Mr. LITTLEFIELD. Will the gentleman yield?. 

Mr. FOSS. With pleasure. 

Mr. LITTLEFIELD. While the gentleman is on this point, 
I would inquire whether the committee has made any estimate 
as to what the expense will be annually when the naval pro- 
gramme now indicated is completed and the ships are all fin- 
ished? What will be the annual charge, approximately, at that 
time? 

Mr. FOSS. I have a statement which was made by the Secre- 
tary of the Navy last year—which I think went into the RECORD, 
but I am not sure about it—which shows the estimated annual 
cost of maintaining the naval establishment upon completion of 
the vessels now under consideration at $76,591,000. 

Mr. LITTLEFIELD. That would not include the ships au- 
thorized by this bill, which would make some addition thereto. 

Mr. FOSS. It would make some addition thereto. 

Mr. LITTLEFIELD. The ships authorized in the pending 
bill? 

Mr. FOSS. Yes. 

Mr. BURTON of Ohio. 
tion? 

Mr. FOSS. Certainly. 

Mr. BURTON of Ohio. In the $60,000,000 which the gentle- 
man mentioned for maintenance is there included construction 
in nayy-yards? In other words, does the $43,000,000 for new 
construction refer exclusively to ships of war and colliers? 

Mr. FOSS. It refers exclusively to new ships and to pay- 
ments on contracts already entered into. 

Mr. LITTLEFIELD. The gentleman’s question was, Does it 
include the ships now being constructed in the navy-yards as 
well, or are those included in the sixty millions? There are 
some under construction in the navy-yards, are there not? 

Mr. FOSS. Yes; it includes those. 

Mr, BUTLER of Pennsylvania. I understand the estimate 
which the gentleman has, which he furnished in answer to the 
inquiry of the gentleman from Maine [Mr. LITTLEFEÆLÐ], in- 
cludes all the ships provided for in all the bills immediately 
preceding this bill? 

Mr. LITTLEFIELD. Yes. 

Mr. BUTLER of Pennsylvania. About seventy-five millions 
of dollars a year will maintain our Navy, personnel and matériel 
in the navy-yards. 

Mr. LITTLEFIELD. The whole Department? 

Mr. BUTLER of Pennsylvania. Yes. 

i Lett LITTLEFIELD. And this will add about a million dol- 
ars 

Mr. BUTLER of Pennsylvania. I was so informed; about a 
million dollars a year. 

Mr. GAINES of West Virginia. Does that include new con- 
struction from year to year to keep up the Navy? 

Mr. BUTLER of Pennsylvania. I would refer the gentleman 
to the chairman of the committee, the gentleman from Illinois 
(Mr. Foss]. 

Mr. FOSS. Mr. Chairman, I will put this in my remarks to- 
day, so that everyone can see it and see what it covers. 

Mr. LITTLEFIELD. While the gentleman is on the element 
of construction of naval vessels in the navy-yards, I notice in 
the report an item relating to the battle ship Connecticut where - 
there is recommended an increased limit of cost, up to $4,- 
600,000, being an increase of $380,000 over the limit of cost pro- 
vided, made necessary by the increase of cost of construction 
in the navy-yards. 

Mr. FOSS. Les. 

Mr. LITTLEFIELD. Has there been such experience so 
that we can now tell whether the Government can build in its 
nayy-yards as cheaply as it can by outside construction, and if 
not, what the difference is? 

Mr. FOSS. We have to-day a test which is going on between 
two battle ships. For instance, the Connecticut is being built 
in the navy-yard in New York, and the Louisiana is being built 
at Newport News. The chief constructor tells us that he will 
be unable to furnish us accurate figures until both ships are 
completed, but he states that the cost of the Connecticut will 
be greater than that of the Louisiana. That is, the Government 
ship will cost more than that constructed by private parties. 

Mr. LITTLEFIELD. But is not able now to give the per- 
centage, 


Will the gentleman yield for a ques- 
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Mr. FOSS. No; and he recommends this year that there be 
an increase in the limit of cost of nearly $400,000 on the 
Connecticut, and the committee recommends that, and has 
inserted a provision to that end in this bill. I may say in that 
connection, that upon all the ships which are to-day being built 
by the Government the battle ship Connecticut and the two 
training vessels and the colliers which have not yet been started 
we recommend an increase in the limit of cost. 

Mr. LITTLEFIELD. What is the occasion of that? 

Mr. FOSS. Due to the increased cost of Government con- 
struction. 

Mr. LITTLEFIELD. Does that involve increased cost of 
material largely or increased cost of general operation of the 
yards other than was anticipated when the original estimates 
were made? 

Mr. FOSS. No; we expected—the constructor expected—that 
it would cost more to build originally. 

Mr. LITTLEFIELD. And it is partly on account of the fact 
that experience has demonstrated the accuracy of the expecta- 
tions. 

Mr. FOSS. Yes. 

Mr. KNOWLAND. Mr. Chairman, is it not a fact that in 
the case of the two colliers for which an additional amount is 
asked that the increased cost has been largely due to the fact 
that since the original estimates were made the plans have been 
changed? 

Mr. FOSS. That may be true to some extent, but I don’t 
think entirely. 

Mr. KNOWLAND. At the proper time, Mr. Chairman, I 
shall go into this entire question and show that the additional 
cost has not been due in the case of the battle ship and also 
the two colliers to the fact of their being built in the navy- 
yards. * 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. FOSS. Yes; for a question. 

Mr. FITZGERALD. I wish to inquire whether the chief 
constructor, when he asked for additional money for the Con- 
necticut, made a detailed statement of the objects for which it 
was necessary? 

Mr. FOSS. He did not. 

Mr. FITZGERALD. Is there any way that the gentleman 
knows of by which any Member of the House can obtain such 
information? 

Mr. FOSS. Only by calling upon the constructor. 

Mr. FITZGERALD. I understand that a Member of this 
House has done so and he has been unable to obtain that in- 
formation; and the constructor has asked for an increase in 
cost of about 10 per cent at a time when the ship was more 
than 97 per cent completed. Some Members of the House would 
like to know why, with only 24 per cent of the ship to be fin- 
ished, more than 10 per cent of the original cost is asked. 

Mr. FOSS. He can get that information, I think, from the 
chief constructor. 

Now, Mr. Chairman, there is one thing I overlooked. I want 
to speak about the target practice in our Navy. It is important 
to haye ships and, of course, it is important to have men, but 
it is still more important that the men in the Navy should be 
able to shoot straight, and I shall put in my remarks a state- 
ment as to the great improvement which we have been making 
during the last few years in target practice. I shall not read 
it, but I may say that we are indebted to Commander Sims for 
this improvement as much as to any one officer in the American 
Navy. 

An examination of the records which have been made in great-gun 
shooting during the past three years shows a continuous and rapid 
improvement in the scores; and that this improvement has been genuine 
Is indicated by the fact that the regulations under which all vessels 
have fired were practically uniform throughout this period, except for 
this year when, though the requirements were even more stringent, the 
scores made were higher than ever before. = 

The criterion in target practice is the number of actual hits made by 
n gun in a minute. The target is a canvass screen 12 feet high by 21 
feet long, and no shot is counted a hit unless it pierces the canvas. 

Each year it bas been thought that certain ns had attained the 
limit in hits = minute that were possible with that type, but each 
year we have n gratified to see new records established with nearly 
every type of gun. This increase in hitting ability is due to the as- 
siduous training and the target practices which have been carried out 
maces the new system during this period, and also to improvements in 
2 Going back to 1898, when the Navy was using black powder, and 
when sights and other parts of the mechanism were poorly developed, 
our firing was both slow and inaccurate, At that time it was consid- 
ered satisfactory if a 12-inch gun fired once in five minutes, a 6-inch 
gun in from 13 minutes to 40 seconds, depending on the type, and other 
guns in proportion. In those days the target was 100 feet long by 25 
feet high, and the percentage of hits was very small. With each sub- 
sequent improvement in ordnance the rapidity of hitting was somewhat 
increases, but it was only by carrying out systematic training and 
target practices that the present efficiency has attained. For ex- 
ample, the heavy turret guns that were but a few years ago allowed 5 
minutes in which to fire a shot have recently fired 3 shots and made 


3 hits in one minute, while the 6-inch guns that were formerly allowed 
40 seconds per shot have recently fired at the rate of 13 shots and 11.5 
hits per minute. Elght-inch guns that were formerly allowed two min- 
utes per shot have since attained a rapidity of 3.6 shots and 3.6 hits 
per minute. Five-inch guns which formerly fired two or three shots per 
minute have made 13 hits In that time, and 3-inch guns recently at- 
tained a record of 15 shots and 14 hits per minute. Six-pounders, which 
formerly were expected to fire five shots per minute have recently fired 
25 shots and made 22 hits in a minute, firing at a target 8 feet high 
by 21 feet long. While it is thus shown that the most important 
guns—12-inch and 13-Inch—now fire 15 times as rapidly as they for- 
merly did, it must be remembered that at the same time the accuracy 
has improved to about an equal degree, for a high score in hits per 
minute can be made only when practically all shots that are fired 
make hits. Man ants now average between 75 and 90 per cent of 
hits with all their main-battery guns, whereas in former days the per- 
centage of hits was rarely oyer 40, even though firing slowly at a 
target more than seven times as large as the present one, 

hough the scores which are given above are the best that have been 
made with the respective calibers, they indicate the possibilities of these 
guns in the hands of men and officers who have been trained under the 
present system, and also what we may expect pale to acct m@plish 
who has had this training and has had the indispensable experience 
afforded by a number of target practices. It follows that with a chang- 
ing enlisted personnel, which necessitates the continuous training of 
new pointers and new crews, these target practices must be continued 
— ve: are to maintain our present efficiency, not to mention increas- 

g 

The great Increase in accuracy and rapidity means not only that we 
will be able to hit the enemy much more frequently in a yen time, 
but that we will waste vastly less ammunition in action, for it has been 
found that under the present system increase of rapidity and increase 
of accuracy go hand in hand, and with the limited number of rounds 
which can be carried on a modern man-of-war this is of great impor- 
tance. All of the advantages incident to this improvement have re- 
sulted from the systematic target practices (two practices each year), 
the improvements in ordnance, and the conscientious efforts which have 
been devoted to the training of the enlisted personnel, said training 
being based both on subcaliber firing and upon actual full-charge firing, 
the latter having been increased by a small percentage only. 

Though it may be suggested that target practice could be held with 
reduced charges, it must be remembered that inasmuch as full charges 
must be fired in action, and inasmuch as the behavior and resistance of 
the , the gun mechanism, etc., is greatly affected by the force of 
recoil, it has been found that firing reduced charges creates a false 
sense of security and confidence in the weapons, and actually trains 
men under different conditions from those which will exist in battle. 
For this reason the Navy has for the past three years definitely 
abandoned the use of reduced charges. It is interesting to note that 
the leading foreign navies, though they have heretofore used reduced 
charges, have recently followed the custom of this Navy in using full 
charges for all target practice. 

So various are the methods of target practice in different navies 
that it is difficult accurately to compare our results with those at- 
tained abroad; but it may be confidently stated, however, that the 
new methods of gunnery 3 Which have been applied during the 
past three years have increased the hitting ability of our ships at least 
twentyfold, or 2,000 r cent, taking the average of all large ns, 
and it is believed t under target-practice conditions both our 
average scores and our best scores exceed those of any other nation. 

In preparing the gunnery personna of a ship for battle, experience 
has shown that two distinct stages of training are necessary. The 
first stage in gunnery training demands great skill on the part of gun 
crews to load rapidly and on the part of pointers to aim accurately 
and 3 and this can not be achieved without firing the guns at 
target practice. The next stage demands skill on the part of those 
officers whose duty it will be to control the fire of the guns in battle, 
and similarly this can be accomplished only by holding special target 
ran under conditions resembling as nearly as possible those of 

ttle. Each of these stages involve the expenditure of two separate 
amounts of ammunition, one for training the gun crews and one for 
training the all-important fire-control officers; and in order that at the 
critical time when our nape go into battle we may have both officers 
and n crews who are thoroughly trained in their duties this ex- 


penditure is absolutely necessary. 
Much can be and is done by the use of mechanical targets, loading 
machines, and subcaliber apparatus. In fact, the training of gun 


pointers and n crews is accomplished almost exclusively by these 
means, but it is only by shooting the guns rapidly with full charges 
that we are able to train and classify our gun pointers, give our gun 
crews the experience of actual firing, learn and remedy the defects of 
our ordnance, and, most of all, give our officers the necessary expe- 
rience in controlling fire at long and unmeasured ranges. 

For the above purposes we require a certain minimum number of 
rounds © pointer per year. This number is very small. For ex- 
ample, e total number of rounds now required for the pointer of a 
heavy turret gun (from 13-inch to 8-inch caliber) is, on an average, 5 
shots on record practice (for the training of the pointer and gun crew), 
4 shots for the second practice of the year (for training fire-control 
officers), or 9 shots in all for each pointer. Similarly, for a 6-inch 
gun, the total number of rounds required is between 11 and 12. In 
order to attain the present accuracy and rapidity, experience has shown 
that each gun requires two pointers, one of whom gives his attention 
exclusively to pointing in direction and one in elevation; and as both 
of these men must be equally trained, the expenditure of ammunition per 
gun is double that given aboye per pointer. 

It will therefore be seen that the number of rounds now expended is 
the minimum that could be fired with benefit to the training of the gun 
crew and the officer, and that to diminish this allowance would be to 
diminish at once the battle efficiency of our ships. It is popularly sup- 

sed that we now expend much more ammunition per pointer than dur- 
lag former years, but this is not the case, as the amount now required 
under the new system of training does not average more than 20 per 
cent greater than that formerly allowed. The increase in the total 
amount of money required for target-practice ammunition is therefore 
due almost entirely to the increase in the number of ships and the in- 
crease in the number of guns now carried by modern ships. 

In this connection it may be well to state that our present expendi- 
ture pen par averages less than that of any of the principal navles of 
the world. . 


Now, Mr. Chairman, there is one question further that I de- 
sire to speak upon and that is upon the subject of the naval 
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programme authorized in this bill. Of course the committee 
realizes that there are many Members of this House who are in 
favor of building up the Navy much faster than other Members 
of the House. Some say we can not build the Navy too fast, 
while others, on the contrary, are of an opposite opinion. Now, 
the committee has sought this year to bring in here a proposi- 
tion or to recommend a naval programme that would meet the 
fair judgment of the Members of this House, and in considering 
that question they have studied somewhat the lessons of the 
Japanese and Russian war. The highest naval opinion which 
we have upon that great naval war is that the battle ship is the 
real fighting ship of navies. Lord Selbourne, who was at one 
time the first lord of the English Admiralty, made this state- 
ment: 

importance of the 

a ee e Tor Laving. © TOALN oF btrengeh, and the, fact 

at without battle ships no power can hold or win command of the 
sea. 

The French naval authorities to-day are in favor of increas- 
ing their force of battle ships. For a great many years they 
ran to cruisers, torpedo boats, and all sorts of small craft, but 
to-day they are coming back to the battle ship. And so it is 
with the German naval authorities. They have recommended in 
their programme this year an increase in the tonnage of battle 
ships. Our own great Admiral Dewey, in an interview, in 
speaking of the lessons for the American Navy to learn from the 
Japanese and Russian war, said: 

and good shooting. The American 
8 oe ‘chan ‘anything else battle ships of 18,000 tons, carry- 
ing 12-inch guns, with a few, like 3-inch, for defense against torpedo- 
boat attacks. 

The Admiral further stated: 


I have changed my mind on this subject. When that programme 
came out I agreed with a great many other naval officers that we had 
ideal craft, ready to meet the enemy at each and eyery range, but I 
now realize that the modern battle is fought at a range of 3 or 4 miles. 
but at that range your 8-inch guns are nothing but so much dead 
weight on the ship. You might as well be firing with a istol. No; 
it is the big eae such as the English are buil and the big guns 
that decide the battle. 

Now, Admiral Converse, as I stated a moment ago, one of the 
ablest officers in the American Navy, speaking of the lessons of 
the Japanese and Russian war, says: 

f greatest i tance taught by this war—the importance 
Bg hepa Bhat ier egy erage eed be on — guard, to unduly magnify 
or minimize in our mind the value of various types of ships as exem- 
plified by certain instances of the campaign. Upon the insecure con- 
clusions derived from these an edifice of theory is erected, in the 
construction of which the principles which have governed for all past 
time, and which will always govern, are recklessly abandoned or shaped 
to meet the architects plans. 

As in the history of other gront wars upon the seas, battle ships have 
in this war turned the scale of national success. Land batties, in 
which nearly three-fourths of a million of men have been engaged at 
once, have not settled as much as two fleet engagements. 

The determining factor of war is sea power, and the determining 
factor of sea power is battle ships. 

Now, what are foreign nations doing in this matter? I want 
to state briefly some of the recent building programmes. For 
instance, England has just launched the Dreadnought, a ship of 
18,500 tons, carrying ten 12-inch guns. Germany's naval pro- 
gramme this year will be two battle ships of about 19,000 tons 
and one armored cruiser of 15,000 tons; France, six battle 
ships of about 18,000 tons, and some smaller craft: But this 
gives you an idea that the naval authorities of the leading 
naval powers are recommending large ships and large guns. 

Mr. UNDERWOOD. Will the gentleman from Illinois allow 
me to ask him a question now? 

The CHAIRMAN. Will the gentleman from Illinois yield to 
the gentleman from Alabama? 

Mr. FOSS. Yes. 

Mr. UNDERWOOD. I would like to ask the gentleman, if 
we build a ship or ships of the Dreadnought type, how many 
harbors in this country could that ship enter? 

Mr. FOSS. Well, it would not be necessary to enter but a 
few. It could enter New York harbor, if I remember correctly. 
The harbor will haye a depth of 40 feet. Now, the Dread- 
nought draws 28 feet. 

Mr. UNDERWOOD. What is the number of feet that this 
ship that it is proposed to build will draw? 

Mr. FOSS. About the same. 

Mr. UNDERWOOD. ‘Then, so far as the southern coast and 
the Southern Atlantic and Gulf coasts are concerned that ship 
could not go there at all; it could not protect that coast, because 
it would have no harbor that it could go in for supplies. 

Mr. FOSS. That ship would never go into a harbor to pro- 
tect the coast. That ship would meet the enemy out on the sea 
and give battle. 

Mr. UNDERWOOD. It has to have a harbor to go back to in 
order to obtain supplies. It has to have a base of supplies. 


Mr. FOSS. Our ships draw nearly 27 feet to-day. 

Mr. UNDERWOOD. Well, I know, and for a large portion 
of our coast these ships that draw that much will have no har- 
bor of refuge at all. 

Mr. FOSS. There would be a few harbors in which the 
ship—— 

Mr. UNDERWOOD. And on account of the water they draw 
they could not defend a large portion of our coast line. But 
does the gentleman think it wise 

Mr. FOSS. They would defend outside; they would not de- 
fend inside. 

Mr. UNDERWOOD. Does the gentleman think it wise to 
enter upon a naval programme to build ships that can not pos- 
sibly defend at least three-fourths of the coast line of the 
United States? 

Mr. FOSS. Well, I do not agree with the gentleman that 
it is necessary for a ship to be in the harbor to defend the coast 
line. I hope if we ever enter into a war with any nation that 
our ships will not remain in the harbor, but that they will go 
out and meet the enemy. 

Mr. UNDERWOOD. Unquestionably; but we have got to 
have a harbor of supply—a harbor to start from. 

Mr. FOSS. There will be plenty of harbors which this ship 
can enter. 

Mr. UNDERWOOD. If I am correctly informed, I do not 
think there are any in the southern waters. 

Mr. MEYER. I would state to the gentleman from Alabama 
[Mr. UnpERwoop] that New Orleans is one of the harbors which 
that vessel will be able to enter, although there are now about 
28 feet only, and in less than two years, long before this battle 
ship can be completed, she will have from 33 to 35 feet. 

Mr. UNDERWOOD. I hope that in the course of time we 
will have much deeper harbors than we have now. 

Mr. MEYER. But this work, I will say, is in the course of 
construction and will assuredly be completed within two years. 

Mr. UNDERWOOD. Is it not a fact that the commanders of 
big naval vessels do not like to carry them to New Orleans 
to-day, even where they have a sufficient draft of water? 

Mr. MEYER. They do not now, because they regard the 
channel at South Pass as somewhat narrow, but this new chan- 
nel, the Southwest Pass, will be of ample width for any ship in the 
world. It is not something that is in doubt or in contempla- 
tion. It is something that is in the course of construction and 
will assuredly be completed within the next two years, probably 
in a year and a half, long before this battle ship which is pro- 
posed can be completed. ; 

Mr. UNDERWOOD. That is only one harbor, and a danger- 
ous harbor for battle ships. 

Mr. METER. Pensacola has about 30 feet, I am told. 

Mr. FOSS. Now, Mr. Chairman, in making up this pro- 
gramme and coming to a determination thereon, we consid- 
ered the recommendations of the Secretary of the Navy and 
the different Navy boards. The General Board recommended 
that we build three battle ships this year, three scout cruisers, 
and some destroyers and torpedo boats—a programme which 
would have cost $35,960,000. Then the Board of Construction 
made a recommendation this year that we build three battle 
ships and some smaller boats, at a total cost of $28,700,000. 
Then the Secretary of the Navy made a recommendation this 
year that we build two battle ships, some scout cruisers and 
destroyers, at a total cost of $23,300,000. The Committee on 
Naval Affairs recommends this year one battle ship, and we 
believe that it ought to be a great battle ship, as powerful as 
any ship afloat, if not more so; and we recommend, in addi- 
tion, three torpedo destroyers, and that $1,000,000 be put in the 
discretion of the Secretary to expend on subsurface or sub- 
marine boats after he shall have made a test as to the com- 
parative merits of the different boats which may be presented. 

Mr: SULZER. Will the gentleman yield to me for a ques- 
tion? 

Mr. FOSS. I will yield to my friend from New York. 

Mr. SULZER. I am a friend of the Navy, and favor an in- 
telligent, up-to-date naval policy. I am in favor of building 
this new battle ship—the best, the fastest, and the most for- 
midable battle ship in the world. Now, I wish to ask the gentle- 
man from IIIinois, the chairman of the Committee on Naval 
Affairs, if there is a provision in the bill-directing where this 
battle ship is to be built—whether in a Government shipyard 
or 2 private shipyard? 

Mr. FOSS. No; there is no such provision. 

Mr. SULZER. Then will the gentleman advise us if there 
is any objection in having this battle ship built in a Government 
navy-yard, the New York Nayy-Yard, for instance? I would 
like to see this done. I believe it will be greatly to the ad- 


vantage of the Government in the long run. 
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Mr. FOSS. In the bill is a provision putting it into the dis- 
cretion of the Secretary of the Navy to build it by private con- 
tract or in the navyy-yards, and that is the recommendation 
which the committee make in the bill. 

Mr. SULZER. Do you not think it would be wiser and better 
for the Government to build it in the New York Navy-Yard, 
because the Government has spent a great deal of money fixing 
up the nayy-yard in New York, so that it could build a great 
battle ship, and in order to give it an opportunity to build the 
Connecticut, which it did build quicker and, I believe, better 
and cheaper in the New York Navy-Yard than it could be built 
in any private yard? 

Mr. FOSS. I do not think cheaper. I believe that when we 
get the full facts that they will show, outside of the cost of 
fitting the yard up, that the cost of the Connecticut will be con- 
siderably more than that of the Louisiana. 

Mr. LITTLEFIELD. Can the gentleman give me an approxi- 
mate estimate of the difference in the cost? 

Mr. FOSS. Well, it would probably be in the neighborhood of 
8 or 10 per cent. 

Mr. NORRIS. Which way? 

Mr. FOSS. More than in the private yards. 

Mr. NORRIS. That is, that the ship being built in the pri- 
vate yards costs less by 10 per cent than a ship of the same 
type precisely built in the Government navy-yard? 

Mr. FOSS. Yes. 

Mr. LITTLEFIELD. Which approximately makes about 
$600,000. 

Mr. SULZER. Not at all. I differ from the gentleman in 
that respect. My information is that it costs the Government 
in the construction of the battle ship Connecticut about $305,000 
more than it cost the Government for the construction of a 
sister battle ship identically the same, called the Louisiana, 
built at a private shipyard; but in that connection I desire to 
say that when the Government began the construction of this 
battle ship, the Connecticut, in the Government yard at New 
York the Government had to make many improvements, and 
the Government now bas a great and efficient plant there, as 
good as any shipbuilding plant in any private yard in the coun- 


try. 

Mr. LITTLEFIELD. But were the improvements charged 
to the construction? 

Mr. SULZER. I believe they are. Take it all in all, the 
difference in cost was very little. 

Mr. FOSS. They were not charged to the construction of 
the ship. 

Mr. SULZER. Then another thing in this connection. The 
Government at the New York Navy-Yard works the men only 
eight hours a day, whereas in private shipyards they work the 
men ten hours a day. Another thing, the Government pays a 
little higher wages to the skilled men in the New York Navy- 
Yard than they do in the private shipyards. These men who 
are employed in the Government navy-yard are skilled, compe- 
tent mechanics, and we need these men in this country to build 
ships, not alone ships of war, but merchant ships; and it seems 
to me it ought to be the policy of the Government, whenever it 
is possible to do so, to build the Government's naval ships in the 
Government's own yards, especially where the Government can 
do it as well and as quick and as cheap as it can be done in 
private yards. I hope at the proper time the bill will be 
amended so that it shall provide that if this great new battle 
ship is authorized to be built she shall be built in the New York 
Navy-Yard and that she shall be called New York, 

Mr. COOPER of Wisconsin. What does the gentleman think 
of this proposition, that without the Government yards it would 
be easy for the private yards to effect a combination and raise 
the prices above what they are to-day? 

Mr. SULZER. I agree with the gentleman from Wisconsin. 
There is no doubt about the question. I want to say that if 
it had not been for the fact that the Government was building 
the Connecticut in its own shipyard, in competition with the 
private shipyard which was building the Louisiana, the price 
for the construction of the Louisiana would have been over 
$500,000 more. The Government yard should be maintained. 
It is a salutary check on the greed of the private shipyards and 
preyents combinations among them. 

Mr. FOSS. Mr. Chairman, I should like to go on. 

Mr. GOULDEN. Can the gentleman give the committee the 
contract price of the Louisiana, being built by the Newport News 
Shipbuilding Company? 

Mr. WILLIAMS. Mr. Chairman, I rise for the purpose of 
suggesting that there is no quorum present in the Committee of 
the Whole. 

Mr. KEIFER. Mr. Chairman, I make the point of order that 
the gentleman from Illinois in charge of the bill has the floor, 


making a speech, and the distinguished gentleman from Missis- 
sippi is not entitled to take him off the floor. 

Mr. WILLIAMS. In reply to the gentleman from Ohio I 
wish to say that this House can not do business, even mere talk- 
ing business, without a quorum. 

Mr. KEIFER. I submit, Mr. Chairman, that the gentleman 
from Mississippi has not the floor for the purpose of taking the 
gentleman in charge of the bill from his feet. 

Mr. WILLIAMS. I did not hear the gentleman from Ohio. 

Mr. KEIFER. My point is that the gentleman from Missis- 
sippi has not the floor for the purpose of taking the gentleman 
from Illinois from his feet for any purpose. 

Mr. WILLIAMS. It is a matter of privilege to make the 
point of no quorum at any time. The Constitution itself re- 
quires a quorum to do business, and the rules prescribe what a 
quorum is in Committee of the Whole. 

Mr. KEIFER. Oh, well, it is a matter of right to make a 
motion to adjourn and to do various things, if a gentleman can 
get the floor; but he can not make a motion to adjourn every 
minute, and take a man off the floor simply because the motion 
to adjourn is privileged. 

Mr. WILLIAMS. I have not made a motion to adjourn at all. 

Mr. KEIFER. That is a matter of higher privilege. 

Mr. WILLIAMS. I could make the motion to adjourn, but 
I can suggest the absence of a quorum at any time. 

Mr. KEIFER. [ submit that the gentleman was not recog- 
nized for that purpose. 

Mr. WILLIAMS. I do not have to be recognized for it. 

The CHAIRMAN. The Chair is of opinion that a question of 
order involving the presence of a quorum may be raised, and 
the Chair will count to ascertain whether a quorum is present, 

After counting the committee, the Chairman announced 122 
Members present. 

Mr. KEIFER. That constitutes a quorum in the Committee 
of the Whole. 

The CHAIRMAN. A quorum is present. The gentleman 
from Illinois will proceed. 

Mr. GOULDEN, I should like to ask the gentleman a ques- 
tion, if he will yield. 

Mr. FOSS. I will yield for a question. 

Mr. GOULDEN. I wish to repeat my question, now that the 
committee has a quorum. What is the contract price of the 
Louisiana, built in a private shipyard, if you have the informa- 
tion convenient? 

Mr. FOSS. I haven't it right here, but I will furnish it to 
the gentleman. It is $3,990,000. 

Mr. GOULDEN. Are they asking for any additional sum 
by way of an increase over and above the contract price of the 
Louisiana, as they are doing for the Connecticut in the New 
York Navy-Yard? 

Mr. FOSS. They are not. 

Now, Mr. Chairman, I have but one word more to say. The 
committee has submitted what they regard as a modest pro- 
gramme. In view of the recommendations which were made 
by different boards of our Navy and by the Secretary of the 
Navy, we have submitted a most moderate programme. In fact, 
the Naval Committee is surprised at its own moderation. Not 
in a dozen years, whenever Congress has authorized a naval 
programme, has there been submitted a programme the tonnage 
of which is so small as the tonnage of this naval programme 
recommended this year. They believe this programme will 
satisfy the naval economists, and at the same time we believe 
that it will inspire the naval enthusiasts, because we recommend 
here a ship that shall be the largest battle ship in all the 
world if the Secretary chooses to make it so. 

Mr. JOHNSON. Will the gentleman yield for a question? 

Mr. FOSS. Certainly. : 

Mr. JOHNSON. I notice in your report that you say that 
$252,000,000 have been expended in the new Navy. What does 
the gentleman refer to as the “new Navy?” When did it 
begin? 


Mr. FOSS. It began on the 4th of March, 1883. The author- 
ization of the four battle ships, Atlanta, Boston, Chicago, and 
Dolphin, sometimes called the “A, B, C, and D of the new Navy,” 
was made by an act of Congress at that time. 

Mr. JOHNSON. We have now expended already $252.000,000? 

Mr. FOSS. Two hundred and fifty-two million dollars has 


been expended. 


Mr. JOHNSON. And those authorized and not completed will 
cost $52,000,000 more? 

Mr. FOSS. Yes; making over $300,000,000 for the construc- 
tion of the n Navy. 

Mr. JOHNSON. Now, if it will not disturb the gentlemaa, I 
want to ask a further question. I notice that you have cut the 
estimate $21,000,000 from what the Department asked for. I 
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want to know if those cuts were made in departments where 
they will count, or are they in departments where the charges 
are fixed and later there will be a deficiency? 

Mr. FOSS. No; we do not anticipate anything of that sort. 
We have cut only in those places where we could reasonably 
cut, and I explained in the early part of my speech just what 
particular items were reduced. 

Mr. BURTON of Ohio. Mr. Chairman, I would like to ask 
the gentleman a question. 

Mr. FOSS. I will yield to the gentleman. 

Mr. BURTON of Ohio. I would like to ask the gentleman 
from Illinois this question: Is the shortage of men most notice- 
able in the ranks of the ordinary seamen or in the gunners or 
engineers and other branches of the service? 

Mr. FOSS. I do not know that I can state accurately at 
the present time. As given here, the shortage is among the 
enlisted men. I should say probably the greatest shortage is 
not among the special classes, but among the seamen generally. 

Mr. BURTON of Ohio. On page 15 there is a list of twelve 
battle ships under construction: At what date will those twelve 
battle ships be completed—that is, all of them? 

Mr. FOSS. Of the twelve battle ships under construction 
mentioned on page 15, the Virginia is already in commission. 
The Nebraska, the Georgia, the New Jersey, and the Connecticut 
and the Louisiana 

Mr. LITTLEFIELD. They have all taken their trial trips, 
have they not? 

Mr. FOSS (continuing). Ought to go into commission dur- 
ing the next few months. The Connecticut and the Louisiana 
will be ready in two or three months, and the Vermont, the 
Kansas, and the Minnesota will probably be completed during 
the next fiscal year. So that we will have comparatively few 
battle ships on the stocks at the close of the coming fiscal year. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. BURTON o* Ohio. Mr. Chairman, I ask unanimous con- 
sent that the gentleman’s time be extended until he completes 
his remarks. 

Mr. FITZGERALD. Mr. Chairman, does not the gentleman 
from Illinois control one-half of the time? 

The CHAIRMAN. He does. 

Mr. FITZGERALD. Then why has he not a right to occupy 
one-half of the time himself? 

The CHAIRMAN. Because the rules of the House provide 
that no Member of the House shall speak more than one hour 
without unanimous consent. Is there objection to the request 
of the gentleman from Ohio? [After a pause.] The Chair 
hears none. 

Mr. BURTON of Ohio. Mr. Chairman, I wish to call the gen- 
tleman's attention to the fact that two battle ships, the South 
Carolina and the Michigan, appearing on page 3 of the report, 
are to be completed in 1910. So that it appears that the present 
programme for authorized battle ships will not be completed 
until January 1, 1910. 

Mr. FOSS. That is true. Those two ships were authorized 
last year, and they have just finished the plans for them. 

Mr. BURTON of Ohio. Nothing has been done in the way of 
actual construction? 

Mr. FOSS. No; the keel of neither one of them has yet been 
laid. 

Mr. BURTON of Ohio. On pages 15 and 16 there is a list of 
vessels under construction. Are there armored cruisers au- 
thorized, in addition to this list, under construction? 

Mr. FOSS. None. Two colliers and two battle ships. 

Mr. BURTON of Ohio. No other boats authorized not under 
construction in addition to these? 

Mr. FOSS. None others, 

Mr. SPERRY. Mr, Chairman, I would like to ask the gen- 
tleman a question. 

Mr. FOSS. I will yield to the gentleman from Connecticut. 

Mr. SPERRY. I would iike to ask the gentleman two ques- 
tions. Are liquor rations-served now on board of our vessels? 

Mr. FOSS. I do not understand that they are. Grog has 
been abolished from the Navy for years. 

Mr. BURTON of Ohio. Mr. Chairman, one further question. 
On page 15 there is a list of six armored cruisers under con- 
struction—the California, South Dakota, Tennessee, Washington, 
North Carolina, and Montana. At what date is it anticipated 
that the last of these armored cruisers will be completed? 

Mr. FOSS. The date of construction of the Montana, the 
last ship, was January 3, 1905. The contract price was $3,- 
575,000, The completion of the machinery plant is stated as 
January, 1908. The contract time is thirty-six months. It is 
the same for the North Carolina. The Washington and the 


Tennessee are August 9 and 10, 1906. The California and 
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South Dakota, January 10, 1904. They were nearly two years 
over their contract time. In regard to the battle ships, I can 
give the exact time as far as they are concerned, if the gentle- 
man wishes it. 

Mr. BURTON of Ohio. If the gentleman would kindly state 
that, I would be obliged. 

Mr. FOSS. The Virginia, already in commission, was two 
years beyond her contract time. The Nebraska, the Georgia, 
the New Jersey, and the Rhode Island should have been. com- 
pleted in February, 1904. They are over two years behind. 
The Louisiana, March 15, 1906. The Connecticut is not given 
here. The Vermont, the Kansas, the Minnesota should be 
completed in December, 1906; the Mississippi in March, 1907; 
eens in May, 1907, and the New Hampshire in February, 
1908. 

Mr. LITTLEFIELD. Are those the contract times? 

Mr. FOSS. Yes; these are the contract times. 

Mr. LITTLEFIELD. So that it really does not necessarily 
show what the actual fact may be? 

Mr. FOSS. No; but the gentleman was asking for the con- 
tract time. 

Mr. BURTON of Ohio. Is it not true that in nearly all cases 
the dates of actual completion has been one to two years later 
than the contract time? 

Mr. FOSS. Well, that has been due in a large number of 
eases, I would say to the gentleman, to the strikes and labor 
troubles, and also the delays in the furnishing of material. 

Mr. BURTON of Ohio. Whatever the cause may be, is not 
that the fact? 

Mr. FOSS. I think that has been largely true, that the ships 
have seldom been finished within the contract time. 

Mr. BURTON of Ohio. When the date is given for com- 
pletion, that includes the armor and armament? 

Mr. FOSS. That includes the completed ship, as I under- 
stand it. 

Mr. BURTON of Ohio. The equipment, as it is called, the 
putting in of the plant, such as coaling and provisions for living 
on board—is that included in this contract time? 

Mr. FOSS. I am not sure. I think that is the time when the 
shipbuilder turns the ship over to the Government, and then so 
far as putting the supplies in and things of that sort is con- 
cerned, it is a matter of course for the Navy Department to 
regulate. 

Mr. BUTLER of Pennsylvania. 
days, I would suggest. 

Mr. FOSS. Mr. Chairman, I think I have now covered the 
subject. I was going to speak further on some matters in con- 
ae with this bill, but I do not think I will take up further 
time. 

Mr. LITTLEFIELD. Mr. Chairman, I desire to make an 
inquiry or two of the gentleman before he takes his seat. Are 
there any nayal vessels that are now out of commission for any 
reason, especially because of the fact that they are not able to 
get sufficient officers and men to man them? I do not know 
what the fact may be. 

Mr. FOSS. Well, I don’t know that there are any from that 
fact. Of course there are a number of vessels out of commis- 
sion undergoing repairs and things of that sort. 

Mr. LITTLEFIELD. Oh, yes; but there are none so far as 
the gentleman knows out for any other reason. 

Mr. FOSS. No. 

Mr. LITTLEFIELD. I notice one or two small increases in 
salary and one or two increases in the number of offices in 
the bill. Can the gentleman give us, without too much trouble, 
about the time of the beginning of the reading of the bill, an 
estimate of how much the increase in salary is that is carried 
in the bill and how many offices are added? 

Mr. FOSS. I do not think there is a single increase in sal- 
ary in the bill. I would state that there is comparatively little 
new legislation in the bill. 

Mr. LITTLEFIELD. There is at least one office created. 
That is where provision is made that the Secretary of the Navy 
shall expend $5,000 for legal services. That practically in- 
volves an attorney for the Department. 

Mr. FOSS. That may not necessarily be an office. 

Mr. LITTLEFIELD. I think it would be well if the gen- 
tleman could have his clerk prepare for us a little summary 
of the bill in that respect, showing the increased charge upon 
the Treasury by reason of any new offices that are created, 
and any increased charge upon the Treasury by reason of in- 
crease in salaries. 

Mr. FOSS. I will have that done. 

Mr. BUTLER of Pennsylvania. It was our purpose, was It 
not, that there should be no increase in salaries in this bill? 


That only occupies a few 
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Mr. FOSS. I stated to the gentleman there has been no in- 
crease in salaries. 

Mr. LITTLEFIELD. I think that is entirely probable, but I 
would like to get it in detail. 

Mr. GOULDEN. Mr. Chairman, I understood the chairman 
of the committee to say that many of these ships were one or 
two or more years in being completed beyond the contract time. 

Mr. FOSS. Yes. 

Mr. GOULDEN. The question I desire to ask is this: Is 
there a penalty clause for failure to live up to the contract as 
to time in the building of these ships at outside yards? : 

Mr. FOSS. I think there is a penalty clause. 

Mr. GOULDEN. One more question. Has the penalty clause 
ever been enforced? 

Mr. FOSS. I could not inform the gentleman. 

Mr. GOULDEN. I think it should be, of course. 

Mr. FOSS. Mr. Chairman, just one word in conclusion. The 
committee felt this year that this is a yery moderate programme 
and ought to receive the support of every Member of this House. 
Our interests on this hemisphere are great, and they are also 
great upon the other hemisphere, and it behooves our country 
to see to it that we are in a position always to protect those 
interests, and the authorization of this programme—not a 
large programme, but carrying, as it does, the construction of 
the great battle ship—will be a notice to all the world that we 
do not propose to forsake our interests on either hemisphere. 

Now, that is all I have to say at this time on this subject. 
During a consideration of the bill under the five-minute rule, 
I shall be glad to answer any questions or to explain any parts 
of this bill which I may be able to do. [Applause.] 


APPENDIX. 
Navy DEPARTMENT, 
Washington, February 1}, 1905. + 
My Dran Mr. Foss: I take pleasure in sending you herewith a cop 
of the report of the Board on Construction relative to the estimat 
cost of maintaining the Navy when all ships now r construction 
haye been completed. I have sent a copy of this report also to Mr. 
J. E. Warsox, Member of Congress from Indiana, in response to his 
request for this information. 
Very truly, yours, PAUL Morton, Secretary. 
Hon. Gronce E. Foss, M. C., 
Chairman Committee on Naval Affairs, 
House of Representatives. 
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Washington, January 25, 1905. 
Subject: Cost, annum, of maintaining Navy when all ships now 
r 1 = construction have been completed. ] 
ent's memorandum of January 18, 


1905, requesting estimates m the Board on Construction as to 


by the Departmen 
The Board has therefore proceeded upon the following a F 


destroyers, and to: 
same proportion of colliers, special-service 


obtains. 
(2) All battle ships now fn commission, except those of the Maine 
class, will be regarded as in reserve or under general 


(3) The double and single turreted monitors now in commission will 
also N as in reserve or under general repair. 

The active fleet, therefore, for offensive purposes will be as follows: 

Six battle ships of the Connecticut class. 

Five battle ships of the Virginia class. 

Two battle ships of the Idaho class. 

Three battle ships of the Missouri class. 

Six armored cruisers of the Pennsylvania class. 

Four armored cruisers of the Tennessee 

Three protected cruisers of the Cherieston class. 

Four protected cruisers of from 3,500 to 4,500 tons. 

Six cruisers of the Chattanooga class. 

Three scout cruisers of the Chester class. 

Sixteen gunboats and cruisers of from 1,000 to 2,000 tons. 

Eight torpedo-boat destroyers. 

Twenty torpedo boats. 

Two fleet colliers. 

Of the above list, the following are now under construction: 

Six battle ships of the Connecticut class. 

Two battle ships of the Ida class. 

Five battle ships of the Virginia class. 

Six armored cruisers of the Pennsylvania class. 

Four armored cruisers of the Tennessee class. 

Three protected cruisers of the Cherleston class. 

One cruiser of the Chattanooga class. 
Three scout cruisers of the Chester class. 


Two gunboats of about 1,100 tons. 

Two training sailing vessels of 1,800 tons. 

‘Two torpedo boats of the Stringham class. 

In order therefore to arrive at some definite estimate of the total 
cost of maintaining the fleet, including the charges for maintaining all 
shore stations in connection therewith, the board has assumed that the 
current annual 3 will suffice for maintaining the fleet as 
it now exists and under normai conditions, and in order to determine 
the total cost of maintaining the fleet when vessels now under con- 
struction have been completed, has made a separate estimate of the 
cost of maintaining in commission the vessels now under construction. 

In making this assumption the board desires to make it clearly 
understood that the current annual appropriation for repairs and 
maintenance of the fleet must necessarily be increased by a definite 
amount in order to provide for the larger repairs to hull and machinery, 
armament and equipment, as the vessels now in commission deterlo- 
rate and are subjected to general overhauling. The amount of this 
increase can not be determined at this time, being necessarily con- 
— — upon 1 9 of 8 service, 7 3 of vessels in 

on, an e general wear tear o t during the n 
three and a half years. ii 

Subject to these comments, the estimates submitted are belicved to 
cover the actual cost of maintaining the Navy when all the vessels now 
under construction have been completed. The actual cost of maintain- 
ing in commission the vessels now under construction, including the pa; 
of officers and men, and all charges of maintenance afloat, is Submitted 
as a separate item, the of this estimate being the actual cost of 
maintaining in commission vessels of similar character now in service, 
allowing a proper percentage for increase in displacement and person- 
nel for the ships now under construction, the total cost of maintai 
being the total of all appropriations o 
eve character for the naval service, except those for “ Increase of 
the Navy and “ Public works.” 


Cost of maintaining the naval establishment, as per ap- 
- propriations 1904-5 and deficiency estimates 
Increase of estimates for maintenance, etc., submitted by 
the Bureau of Yards and Docks to cover extra cost 
of maintenance when public works now under con- 
WEPCTION APO COMB IOTOR A Ea 
Increase of estimates submitted by the Bureau of Medi- 
cine and Surgery to provide for increase in number of 
= commission and hospital accommodations on 
—— . ⁵ . ¾— F . ⁵— m e e a È 
Increase of estimates necessary under the Bureau of Nayi- 
gation and all working bureaus to cover incidental in- 
crease of expenses due to increase of work consequent 
upon enlarged fleet and personnel — 
Cost of maintaining in commission all vessels now under 
construction, including pay of personnel, coal for steam- 
er . — 20, 610, 000 


Total cost of maintaining fleet upon completion of 
vessels now under construetion 
Estimated decreased cost of maintenance of vessels now 
in commission which will ultimately be in reserve 
upon the completion of vessels now under construction. 3, 000, 000 


Estimated annual cost of maintaining the naval estab- 
lishment upon the completion of vessels now under 
construction 


the fleet as at present existin 


$54, 004, 000 


301, 000 


76, 591, 300 


ß e ene — $32, 060, 000 
Supplies of all kinds, both afloat and ashore, including 
for steaming cee provisions for the crew 
etc.; also, repairs to the fleet, in all departments, an 
maintenance of shops and machinery plants on shore in 
connection with repairs to the fleet, and all incidental 
expenses in connection with the naval establishment 38, 400, 000 
— i en Sale eS ee i ae 2, 700, 000 
22722 TTT SERS ESRI vot - 1,300,000 
Yards and docks, for maintenance and preservation 1, 750, 000 
Medicine and surgery. , 300 


Total 76, 591, 300 


Very respectfully, 
G. A. CONVERSE, 
Chief of Bureau of Navigar n cae of Board. 
. W. RAE, 
Engincer in Chief United States Navy, 
Chief of Bureau of rene 2 Member. 


IL. CAPPS, 
hief Constructor United States Navy, 


Cc 
Chief of Bureau of Construction and Repair, Member, 
H. N. MANNEY, 
Chief of Bureau of Equipment, Member. 
N. E. Mason, 
Chief of Bureau of Ordnance, Member. 


The SECRETARY OF THE NAVY. 
[Mr. MEYER addressed the committee. See Appendix.] 


The CHAIRMAN. The gentleman from Virginia is recog- 
nized for one hour. 

Mr. RIXEY. Mr. Chairman, it is not my purpose at this time 
to speak upon the naval bill. Later on I shall submit some re- 
marks on the appropriation bill for the support of the Navy. I 
might add here, however, in passing, that since I have been a 
member of the Naval Committee I know of no time when the 
Naval Committee has given more careful consideration to the 
appropriation bill, and, so far as I am advised, the points of dif- 
ference between the members of the committee are fewer than 
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usual and will, perhaps, provoke less discussion. Some amend- 
ments will be offered when these matters of difference are 
reached, but I do not apprehend they will take a great deal 
of time. At present, Mr. Chairman, I wish to take advantage 
of the indulgence allowed in general debate to submit some re- 
marks upon several subjects of general interest—the tariff, rate 
legislation, and the necessity for Congressional investigation. 

Mr. Chairman, in a speech delivered by me in this House on 
the i4th day of February, 1905, I said, speaking of the election 
of Noyember, 1904, and of the attitude of the President and 
Congress in regard to the tariff: 


Evidently there were those in the Republican party and high in its 
councils who did not construe the November victory as necessarily an 
indorsement of the existing tariff—fostering, sheltering, and protecting 
monopolies, trusts, and combines; or the proas license to great rail- 
road corporations by freight discriminations to make one man and 
break another; to build up one city and crush another, or to go on with 
the world-power — a ing up expenses for the military, until not 
only the foundations of the public should be endangered by its mili- 
tary tendencies, but the very energies of the peonio would be exhausted 
in an effort to produce sufficient revenue to afloat the great war 
machines, support the land armies, and pay pensions. 

Among the foremost of these Republicans who balked at the interpre- 
tation placed upon the result of the election by the “ stand-patters " 
was the President himself, who, elected by an unprecedented popular 
majority, might well have construed it as not only & personal triumph, 
but an indorsement of all the Republican policies; but the President is 
known on some economic questions to be to some extent in accord with 
Democratic principles and tendencies, S 
No sooner was the result of the election announced than the Presi- 
dent declared in effect that the contention that the tariff should be re- 
vised was well founded, and it was semiofficially given ont that he 
would call an extra session of Congress in March to consider changes 
in the tariff schedules. 

Consternation at once seized the stand-patters.“ Their runners 
were sent in every direction. Conferences were held, and for a while 
t seemed as if the President had the upper hand; but he was pre- 
valled upon to consult them, with the result that the project for an 
extra session of Congress in the morig of 1905 was a oned, with 
pe eee announcement that it might be held later in the year—say 

tober. 

So in this first tilt the stand-patters win out. We will see later on 
arate 19 is an October session of Congress, and, if there is, whether 

s effective. 

There can be no question but that the sincere advocates of tariff 
the President of his intention to 
e spring of 1905. 
Jay is dangerous for the friends of tariff revision. 

for all the protected interests to get together 
to oppose all changes beneficial to the people and in many ways to dis- 
parage, lessen, or neutralize the influence of the President with the 
members of his own party. It does not uire half an ig of proph- 
ecy to see that the President is stronger and more powerful and potent 
with his own party and with Congress now than he will ever be again 
during the remainder of his Administration. Backed by a tremendous 
popular majority, with many Republican Members indebted for their 
5 taii election to his popularity, it would be difficult, if not im- 
possible, for the stand-patters to resist the demand of the President 
— ae stage for a revis of the tariff. But twelve months hence how 


Procrastination is not only the thief of time, but, I fear, is the thief 
of opportunity. > 

Mr. Chairman, the twelve months haye come and gone, and ap- 
parently tariff revision by the Republican party is a mere “ will- 
o’-the-wisp,” vanishing as it is approached. 

The “stand-patters,” emboldened at their success in pre- 
venting revision of the tariff and in quieting the President on 
the subject, now boldly declare that they intend to prevent 
tariff revision prior to the Congressional elections, and- whether 
it is had after that date will depend upon the result of the 
elections. The chairman of the Ways and Means Committee, 
and the Republican leader on this floor, in an open letter, dated 
March 24, 1906, to a leading Republican revisionist, which let- 
ter, given to the press and prepared presumably after consulta- 
tion with the Speaker of the House, declared that— 

Congress is not prepared to revise the tariff schedules in that calm, 
poem frame of mind so necessary to the pro preparation of a 

if act at a time so near the coming Congressional elections. 

He well knows that the next session—the last of the Fifty- 
ninth Congress—will be the short session, of only three months 
duration, and that Congress during that session will have all 
it can do to prepare and pass the appropriation bills. Whether 
there shall be a tariff revision after that date will depend 
largely upon the Congressional elections in November. 

This is evidently the opinion of the Speaker of this House, for 
in a letter addressed to Col. John N. Taylor, of the Knowles, 
Taylor & Knowles Pottery Company, at Hast Liverpool, Ohio— 
an extract from which was published in the Washington Post 
under date of April 6, 190$—he said: 


I am satisfied there will be no tariff revision this Congress, but it 
goes without saying that the desire for a change which exists in the 


revision regretted the abandonment 
tall an extra session of Congress in 

They realize that de 
Time gives opportunit 


common mind will drive the Republican party, if continued in wer, 
to a tarif revision. I do not want it, but it will come in the not 
distant future. 


If the gentleman from Illinois should be the Speaker of the 
Sixtieth Congress, and the same rules which now govern the 
House be adopted, he can prevent it, just as he has prevented 
the consideration of this subject by this Congress. He can do 
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again what he did at this Congress—place upon the Ways and 
Means Committee, in the place of gentlemen known to favor 
revision, gentlemen whose only idea of revising the tariff is to 
revise it upward. 

The only hope for tariff revision was bluntly and fairly stated 
by the Speaker in another statement given out April 6, 1906, and 
as many believed, because of the able speech by the gentleman 
from Illinois [Mr. Rarney], which showed conclusively the 
necessity for reform. 

In this statement the Speaker says, “If a majority of the 
people demand revision they will elect a majority of the Mem- 
bers of this House in favor of immediate general revision.“ 
And so say we all. 

This position and determination not to revise the tariff is 
further emphasized by the fact that during the past week the 
Republicans put forward as their champions of the present high- 
tariff policy the gentleman from Illinois [Mr. Bourret], the 
gentleman from Iowa [Colonel HEPBURN], and the gentleman 
from Washington [Mr. CUSHMAN}, all of whom declared in 
effect that the Republican party had no idea of making any con- 
cessions to the popular demand for a revision of the tariff. 
They one and all defended the schedules, especially on watches 
and steel, which had been shown to result in the selling of these 
articles abroad at considerable less prices than in the home 
market. 

In giving protected interests the home market the people 
never contemplated that foreigners should be treated better in 
the matter of prices than the home consumers. 

The responsibility is up to the people—placed there by the 
recognized leaders of the Republican party. The election of a 
Republican majority in the Sixtieth Congress means the same 
Republican leader on this floor [Mr. Payne] and the same 
Republican Speaker [Mr. Cannon] and a continuance of the 
Republican programme fairly and frankly announced by these 
gentlemen in the three statements referred to and given out for 
publication in ample time to give notice to all the voters before 
the elections. 

The only hope for tariff revision is the election of a Demo- 
eratic House, which means a Democratic floor leader, 2 Demo- 
eratic majority on the Ways and Means Committee, and a ma- 
jority pledged for tariff reform. 

All hope for tariff revision or reciprocity by the Republican 
party may as well be abandoned. The last annual message of 
the President barely referred to the subject, showing that even 
he no longer expects his party to do otherwise than “ stand pat” 
on the tariff. The people have no right to expect tariff reform 
if they elect as Representatives in Congress Republicans upon 
a high protective tariff platform. 

It is more apparent now than ever that the only hope of the 
country for tariff revision lies with the Democratic party. 
Divided upon other questions, it is thoroughly united upon this 
subject, and is perfectly willing to accept the issue thus made 
for a revision of the tariff and for a reciprocity which will 
open to the United States the markets of the world, not only 
for the manufactured articles, but for the farm products of 
wheat, cotton, tobacco, corn, and cattle. The necessity for 
action in this direction is well set forth in the following paper 
prepared by a committee of twenty-seven prominent men ap- 
pointed for that purpose by the national reciprocity conference 
held at Chicago August 16 and 17, 1905: 


The farmers and stockmen of the corn belt and the range are not 
sharing in any fair degree in the undoubted prosperity that has come 
to the chief beneficiaries of the law as mutilated 
minority. pies are being robbed of markets for their surplus prod- 
ucts which cou through the medium of reciprocal 


ucts annually under any fair scheme of 8 
adin: 

arrangements. 

cereals this 


Empire 

against us March 1. 1906, is helping our grain markets some Just 

Let us quote from the Department of 

Commerce and Labor on the conditions to be met after the date 
mentioned : 

“A series of notable increases affects agricultural products. Thus rye, 
tke duty of which until now constituted the highest ad valorem rate, viz, 
35 per cent, is advanced 100 per cent (i. e., to about 70 per cent ad 
valorem) under the new general tariff, and 43 per cent under the con- 
ventional. The 1 duty on wheat, equivalent to 27 per cent ad 
valorem in 1903, is advanced 114 per cent under the new general and 
57 per cent under the new conventional tariffs. The specific rate on 
wheat fiour, which amounted to 35 per cent ad valorem in 1903, is 
raised 157 per cent in the new general (i. e., to about 89 per cent ad 
valorem) and 40 per cent in the conventional tariff (I. e., to about 48 
per cent ad valorem). The duty of 1.40 marks on corn, which consti- 
tuted 17 per cent ad valorem in 1903, is raised 212 per cent in the gen- 
eral tariff and 87 per cent in the conventional. The duty on dried fruit, 


which formed 9 per cent ad valorem in 1903, has been raised 150 per 
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oe oe the new general and left unchanged under the conventional 
arif. 

“The rates on 
which hitherto paid the highest ad valorem in the list of provisions 


rovisions have also been greatly advanced. Bacon, 


coming from the United States, viz, 23 per cent, is advanced 80 per cent 
in the new general tariff, while no rate is provided for in the conven- 
tional tariff. The duty on pork, which amounted to 21 per cent ad 
valorem in 1903, is advanced 176 per cent. 

“The duty on beef, amounting to 15 per cent ad valorem in 1903, is 
raised 200 per cent under the new 3 and 80 per cent under the 
conventional tariff. Lard, with a duty of 11 per cent ad valorem in 
1903, will be subject to a rate 25 per cent higher in the new general 
tariff, while in the new conventional the rate remains unchanged. Agri- 
cultural machinery, which pays on the average about 4 per cent ad 
valorem, will be subject to rates from 20 per cent to 88 per cent higher, 
according to the weight.” 


The conventional tariff referred to in this report applies only 
to those countries having reciprocal relations with Germany. 
The higher rate would apply to the United States. This con- 
ference goes on to state: 


Indian corn is king in the agriculture of the Middle West. It can 
be best marketed in the form of meats, in the production of which we 
lead the world. It is all well enough to pon to the enormous divi- 
dends and surplus of the iron masters and sugar refiners and to cite 
that as a and sufficient reason for letting well enough alone; 
but the prospects of thousands of hard-working farmers in the great 
feeding and grazing States are not so alluring. Receipts of cattle at 
Chicago this fall have run from 10,000 to 30,000 head weekly in excess 
of the known home requirements, the result being heavy losses to 
growers. A market that can care for, say, 60,000 cattle per week at 
prices profitable to the producer can not digest 100,000. While this 

lut is seen at home, a meat famine exists in Europe. With train 
oads of bullocks selling as low as $3.50 per hundredweight in Chicago 
and with dressed beef wholesaled there at 6 cents per pound, live cattle 
and swine are worth in Germany 15 cents per pound. Surely there is 
something out of joint economically when such a state of affairs exists. 

The country has been lavish in its protection to industries now 
gizantic, some of them world-dominating in their power. It is proba- 

ly idle to appeal to them to be fair enough to concede that they no 

longer need so much protection. It will — 8 do no good to re- 
mind them that the farmers of the Middle West have stood steadfastly 
for all this protection all these years and that these same farmers 
could annually sell $100,000,000 worth more of breadstuffs and provi- 
sions in continental Europe alone if these same well-fattened industries 
would now consent to a square deal.“ 


McKinley in the last speech delivered by him said: 


Our capacity to produce has developed so enormously and our 
products have so multiplied, that the problem of more markets requires 
our urgent and immediate attention. Only a broad and enlightened 
policy will keep what we have. No other policy will get more. In 
these times of marvelous business energy and gain we ought to be 
looking to the future, strengthening the weak = in our industrial 
and commercial systems, that we may be racy or any storm or strain. 

Er sensible trade arrangements which will not interrupt our home 
production, we shall extend the outlets for our increasing surplus. A 
system which provides a mutual exchange of commodities is manifestly 
essential to the continued and healthful growth of our export trade. 
We must not repose in fancied security that we can forever sell prey 
thing and 89 or nothing. If such a thing were possible, it 
would not be t for us or for those with whom we deal. We should 
take from our customers such of their e as we can use with- 
out harm to our industries and labor. eciprocity is the natural out- 
growth of our wonderful industrial development, under the domestic 
policy now firmly established. What we 8 beyond our domestic 
consumption must have a vent abroad. he excess must be relieved 
through a forel outlet, and we should sell everywhere we can and 
buy wherever the buying will enlarge our sales and productions, and 
thereby make a greater demand for home labor. 

The period of exclusiveness is past. The expansion of our trade and 
commerce is the 8 provien Commercial wars are unprofitable. 
A policy of good will and friendly trade relations will dit ne reprisals. 
Reciprocity treaties are in harmony with the spirit of the times; 
measures of retaliation are not. If perchance some of our tariffs 
are no longer needed for revenue or to encourage and protect our 
industries at home, why should they not be employed to extend and 
promote our markets abroad? 


Mr. WILLIAMS. Mr. Chairman, what the gentleman from 
Virginia is saying is said with a great deal of force, because 
he knows whereof he speaks. I am of the opinion that it ought 
to be listened to by a quorum of the committee. Therefore I 
suggest the absence of a quorum, Mr. Chairman. 

Mr. RIXEY. Mr. Chairman, shall I proceed or wait? 

The CHAIRMAN. The gentleman from Mississippi [Mr. 
WittiAMs] makes the point that there is no quorum present. 

Mr. RIXEY. I suppose it is not competent four me to waive 
the point of order 

The CHAIRMAN. The Chair will count. [After counting.] 
There are 103 Members present, a quorum. The gentleman 
from Virginia [Mr. Rrxey] will proceed. 

Mr. RIXEY. In 1904 we exported over $37,000,000 worth of 
live meat animals to Great Britain and $94,000,000 worth of 
packing-house products—a total of over $130,000,000. In 1905 
we exported to Great Britain 414,906 head of cattle. Since 1902 
our exports to Germany of cattle on the hoof have stopped, due 
chiefiy to the rigid inspection intended to exclude our cattle. 
The opening of this market would immensely help the price of 
cattle. 

Our largest buyer is Great Britain and our next best is Ger- 
many. Our exports of bacon to Germany have decreased 50 


per cent since 1898, though we exported in 1904 to that country 


over $25,000,000 worth of packing-house products, $6,000,000 of 
wheat, $2,200,000 of flour, and $72,000,000 of corn. 

The report, referred to above, of the Department of Com- 
merce and Labor shows the pressing and absolute necessity 
for immediate action in providing some reciprocal arrangement 
with Germany if we are to keep her as a customer. It is 
useless to say that she can not do without our products. She 
can look to the Argentine Republic, which is able of itself to 
furnish what cattle and pork Germany requires. That country 
already exceeds us in supplying beef to our principal market 
in Great Britain, and in a few years we must reckon with 
Canada. We should not sit supinely “upon the lid” and see 
the market of our second best customer in the world go to 
others, and that, too, as the result of our own stubborn and 
foolish pig-headedness. If we are to retain our friends we 
must show ourselves friendly. Our policy of exclusion should 
be relegated to the rear. We must regain and hold Germany, 
and should expand and extend our exports of farm products 
to other markets. Wise legislation, opening for our agricul- 
ture the markets of the world, will insure to the farmers un- 
bounded prosperity. 

I do not plead for the manufacturer. He already enjoys 
the markets of the world, and exploits the home consumer by 
exorbitant profits. The profits of the farmers are regulated 
and controlled largely by the foreign demand for his products. 
Some concession should be made, and that without protest by 
the manufacturing interests, in the matter of a reduction of 
the tariff rates in order that the foreign markets may be kept 
wide open for the unprotected farmer. This can be done by 
proper reciprocal relations. 

It has long been contended by the Republican party that 
the tariff should be revised, if at all, by the “friends of pro- 
tection.” When will the protected interests voluntarily con- 
sent to lessen their profits, lower the tariff wall, and invite 
reasonable competition? Human nature is, as a general rule, 
the same everywhere under like conditions. The answer can 
well be that these things will be done in this way when the 
“leopard changes his spots and the Ethiopian his skin.” It 
is useless to expect the beneficiaries of protection to “revise” 
their own protection. If I read the signs of the times aright, 
however, the time is fast approaching when the tariff will be 
revised by the friends of the people. 

It is now late in the first session of the Fifty-ninth Con- 
gress, and the Republican party, through its chosen leaders in 
Congress, has stated in unequivocal terms that it intends to 
make no move in this matter for the protection of the farmer, 
Nothing will evidently be done until after the next Congres- 
sional election, and not then unless the people relegate some of 
the “stand-patters” to the rear and return, to the next Con- 
gress, Representatives pledged to reform of the tariff. 


IL 


Mr. Chairman, railroad rate legislation of some kind is, I 
think, reasonably well assured. The danger is that the bill 
which will become a law may not give the full relief it should, 
but be made so complicated and safeguarded and satisfactory 
to the corporate interests and so expensive to the shippers that 
it will be of little practical relief to them. 

If an appeal is to be allowed in every case of a rate fixed by 
the Commission and, pending the appeal, the rate suspended, it 
will encourage railroads to appeal cases and prolong the ap- 
peals with the idea of making demands for reform so expensive 
that it will discourage the individual and shipper from com- 
plaining to the Commission of the railroad rate. Equipped 
with an army of legal retainers, costs in appeals, so far as the 
railroad is concerned, would be reduced to a minimum, while 
the expense of attorneys and the time and attention required 
would be too much for the individual. The fair thing is for 
the rate to go into effect after a reasonable time from the deci- 
sion of the Commission and remain in effect unless and until 
reversed by the proper court. Under such a provision, which I 
trust will be adopted by the Senate, the inducement for useless 
appeals and applications for review would be largely removed. 

The rate bill as passed by the House is more satisfactory than 
might have been anticipated, but there is still room for vast im- 
provement, and the great debate in the Senate has shown the 
necessity for many amendments. The necessity for rate legis- 
lation was tersely stated by the Secretary of War, Judge Taft, 
in his speech at Cincinnati in November, 1905, when he said: 

Men have been ruined; men have been made rich, settlements have 
been destroyed; settlements have been cnierged to prosperous towns, 
through the unjust favor of the managers of railroads, 

Unjust discriminations are abhorrent, whether such discrim- 
inations are applied as between individual shippers or different 
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localities. All rates should be reasonable and so adjusted as to 
yield u fair remuneration to the carrier upon the actual, but 
not fictitious, value of his property. Competitive points rarely 
need protection, but it is unfair to build up the man or the city 
at the terminus at the expense and cost of the equally desery- 
ing man or city which has no competitive rate. 

The shippers and passengers want no advantage of the rail- 
roads. They want fair treatment. Power by the bill will be 
lodged with the Interstate Commerce Commission (supposed 
to be an impartial tribunal of able men) to stand between the 
railroad and the people and do justice and enforce equity for 
each. 

It is useless, however, Mr. Chairman, to shut our eyes and 
close our understanding to self-evident conditions and facts. 
The great corporate interests wield an immense power through- 
out the country. While it is proper that due regard should be 
had for these great interests, I have long since found out that 
these interests represented by the railroads, the trusts, and the 
combinations of capital will take care of themselves, and the 
representatives of the people need lose no sleep for fear injus- 
tice may be done combined capital. Justice is all the people 
want and frequently more than they get. 

Mr. Chairman, a Representative who demands fair treatment 
and protection for the producer and the shipper is frequently 
denounced as a demagogue who would confiscate so-called 
“vested interests,” especially in railroad property. 

While it is true that the railroads are private property, it is 
only half the truth. The people who constitute the State are 
also interested in this kind of property.. The railroads could 
not be built or operated without a grant called “ franchise” 
from the State, which has the sovereign right to control and 
regulate them. The theory is that the franchise is granted for 
the benefit of the public, and it is the duty of the State or Gov- 
ernment to see that it is not used for their oppression. 


III. 


Mr. Chairman, another menace to the welfare and prosperity 
of the country is the unbridled license to the great trusts. By 
combination competition is stifled and the purchasers placed 
at the mercy of the trust magnate. In this way enormous for- 
tunes are accumulated and the masses are made that much 
poorer. We have no fight to make against the millionaire, ex- 
cept as he has taken unfair and unconscionable profits from 
his innocent victims, who, in giving him the home market by 
the high-tariff wall, have unwittingly placed themselves at his 
mercy and made themselves his easy prey. 

We condemn the trusts and pass penal laws for their punish- 
ment, but penal legislation will not cure the evil. 

Commissioner of Corporations James R. Garfield well says: 

It is impossible to prevent such abuses by purely penal legislation. 
This does not mean that the enforcement of the antitrust law has not 
been beneficial, for it has. Its enforcement has compelled some re- 
spect for the law, which, until recently, was wholly lacking. But 
so far as effecting a permanent change of the conditions which that 
law denounces, but little has been done. The imposition of a penalty 
upon a combination simply drives the men in that combination to the 
formation of another device for accomplishing the same purpose, and 
this for the reason that combination is an industrial necessity, and 
hence will be engaged in despite penal legislation. 

The true remedy is a provision removing the tariff from any 
article controlled by a trust, and providing that the sale in for- 
eign countries of articles, manufactured in the United States, 
at less price than sold to consumers here shall be taken as 
prima facie evidence that the commodity is controlled by a 
trust. 

This would give us competition from abroad if we failed to 
get it at home. Enact such a law, and it will be respected. It 
will probably not be necessary to invoke or put it into opera- 
tion. 

The Republican party, however, owes perhaps too much to 
the great trusts and corporations to expect relief in that 
quarter. It doubtless owes to them its continued lease of 
power from 1896. The insurance investigation recently con- 
ducted in New York shows that one insurance company (the 
New York Life), without authority from its policy holders or 
directors, gave $50,000 to the Republican campaign fund in 
1896, $50,000 in 1900, and $48,000 in 1904, and Agent Judge 
Hamilton says, and produces the receipt, that $75,000 was paid 
by him for this insurance company in 1896, thus making a total 
of $125,000 in the one campaign of 1896 by this one insurance 
company to defeat the Democratic candidate, Mr. Bryan. An- 
other insurance company (the Mutual Life) gave $15,000 in 
1896, $35,000 in 1900, and $40,000 in 1904. It does not yet 
appear what the Equitable and the Home Life contributed. 

Altogether, I suppose, it is fair to say these four insurance 
companies of one city contributed in three campaigns half a 


million dollars. Who can tell what is the total of contributions 
by the insurance companies throughout the country? And this 
without Federal control! With Federal control, how much 
would not the Republican party have been able to extort for 
campaign purposes? Probably many more millions, It seems 
to me, after this evidence of greed and extortion, it is an exhibi- 
tion of gall for the Republican party to ask for a law to provide 
Federal control of insurance. 

It is stated that the national banks were assessed one-fourth 
of 1 per cent upon their combined capital and surplus, and in 
this way $2,000,000 was collected by the Republican party. 

How much did the steel trust, the oil trust, the beef trust, 
the coal trust, and the great railroads of the country contribute 
in 1896, in 1900, and in 1904 to the Republican campaign fund? 
So many millions that even the Republican party, corrupt as it 
is, could not spend it, and common rumor, not denied that I 
have eyer heard, has it that many thousands of dollars were left 
in the Republican national committee’s treasury. What a com- 
mentary on the political party which preaches fair and honest 
elections! 

In many of the States of the Union there are pure election 
laws, denouncing under severe penalties the use of money in 
elections, but the national Republican party has enacted no 
such law. There are signs, I am glad to say, of an awakening, 
however, and I trust the time will soon be passed when any, 
political party can revel in its corruption and glory in the in- 
famy of elections bought by money. 

Wayne MacVeagh, a prominent Republican, and at one time 
Attorney-General of the United States, said in regard to the 
corrupt conditions in Philadelphia what is equally applicable 
to corrupt conditions in national affairs: 


Whoever helps to destroy the only basis in a republic for respect 
for law—a pure ballot and honest suffrage—by buying votes with 
money or office or any other form of corruption, is a traitor to the 


free institutions that our fathers founded, and his proper garb is 


striped clothing, and his proper W. Is the penitentiary ; and whoever, 
in view of the appalling revelations of these days, continues to furnish 
political managers with the means of such corruption ought to be 
clothed in the same garb and occupy a cell in the same prison. 

It is little wonder that a party which has perpetuated its 
lease of power by such methods should be responsible in its con- 
duct of the public affairs for the corruption, pillage, and graft 
which seem ingrained into many of the great Departments of 
the Government. Instead of “ public office being a public trust“ 
it seems to be, under some conditions, that public office is an 
opportunity for private graft. 

The analysis by ex-Attorney-General MacVeagh is correct, and 
it is refreshing to note that graft and misrule were so generally, 
defeated and condemned in the elections of November, 1905. 

When Philadelphia defeats the “ gang,” condemns graft, en- 
forces an honest election and a fair count, we have the best 
evidence that “the vilest sinner may return.” It is renewed 
evidence of the ability of the people to rule. 

I would not make indiscriminate charges of corruption against 
the Government, its Departments, or its officials; but where 
there is sufficient evidence of corruption it should be exposed by 
a proper investigation made for that purpose. Why is it that 
the Republican party blocks eyery effort and demand for a Con- 
gressional investigation? There can be but one answer: The 
result might be damaging disclosures which would injure the 
political party now in power. Love of power seems to be stronger 
than a desire to punish the guilty. 

How is it with the people? Will they be content to continue 
in power the political party under which this corruption and 
graft have flourished? Will they indorse the refusal of the 
Republican party for Congressional investigations? 

The Post-Office Department was shown to be a web of graft 
and corruption, and men in high places made gains upon con- 
tracts for the Government; and yet a Congressional investiga- 
tion was denied. 

The Agricultural Department dismissed many of its important 
officials because they too had been making use of their position 
for personal gain; and yet a Congressional investigation was 
denied. 

The Interior Department, more energetic perhaps than the 
others, not only has had to dismiss some of its officials, but 
has fiushed bigger game, and several United States Senators 
and two Members of the House of Representatives have been 
indicted for dealings with the Departments contrary to law; 
and yet a Congressional investigation was denied. 

The Government Printing Office has had its scandals so 
recently aired, that it seems useless to refer to them at length. 
Quiet was only restored by the resignation of the Public Printer, 
brought about, it is stated, upon the request of the President 
himself; and yet a Congressional investigation was denied, 
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There may not be graft and corruption in the other great 
Departments of the Government, and then there may be. 

If there is not, investigation under authority of Congress 
should disclose it, and no one would be hurt. But if there is 
wrongdoing, and the Government has been snd is stili being 
robbed by its agents, such an investigation should show it and 
secure the conviction and punishment of the gnilty. 

The results of the elections in November, 1905, especially in 
the States of Ohio and Pennsylyania and in the city of Phila- 
delphia, afford ground to hope that there is still a healthy, 
honest, and vigorous requirement for clean politics and honest 
officials. What has been done in the rock-ribbed Republican 
stronghold of Pennsylvania can be done in the country at large. 
Let the people demand not only honest politics and honest Gov- 
ernment, but prompt investigation. Within the past few days 
there have been evidences of an awakening; resolutions directed 
against the railroads in their monopoly of the coal and the 
fixing of prices for this prime article of necessity have passcd 
both Houses of Congress. Perhaps an awakened public opin- 
ion will force Congressional investigations where peculation and 
graft have been shown to exist. Hew to the line in this and 
other cases, and let the chips fall where they may. ‘The Gov- 
ernment is the people’s and its officials their servants. They 
have a right to know whether their agents measure up to the 
standard of the faithful steward not only in their personal 
integrity, but in the earnest protection of the interests of the 
public. [Loud applause.] 

Mr. FOSS. Mr. Chairman, I yield to the gentleman from 
Ohio [Mr. GOEBEL]. 

Mr. GOEBEL. Mr. Chairman, immigration and naturaliza- 
tion necessarily go hand in hand and are subjects of vital im- 
portance to the welfare of our common country. I am a firm 
believer in stringent immigration laws and in the strict en- 
forcement of them. Several bills are now pending in this 
House on that subject, and I hope that in the near future some 
legislation will be enacted which will have a tendency to check 
the influx of an undesirable class of aliens. It is indeed un- 
fortunate that, notwithstanding our present laws, we have re- 
celved such a large and very undesirable class of foreigners. 
They are necessarily a menace to good government; and there is 
evidently a defect somewhere in our present system which has 
enabled this class of aliens to land in our midst. 

But, Mr. Chairman, that subject is not before us at this time. 
We are now considering the bill introduced by the gentleman 
from New Jersey [Mr. HowELL], as reported by the Committee 
on Immigration and Naturalization, which provides, in part, for 
a uniform rule of naturalization of aliens throughout the 
United States. I shall address myself especially to section 9 
of the bill, which provides, among other things, “ that no alien 
shall hereafter be naturalized or admitted as a citizen of the 
United States who can not write in his own language or in the 
English language, and who can not read, speak, and understand 
the English language.” The reason urged for this provision is 
found in the report of the committee, which reads as follows: 

It has seemed to your committee that any alien of ordinary intelli- 
gence who desires to take advantage of these opportunities and to fit 
himself for 3 in our country could, in five years’ residence, 
which is 3 in the country before he can apply for naturalization, 
acquire sufficient education to comply with the iy Se that he 
shall be able to either read in his own language or in the English lan- 
guage and speak, read, and understand the English language. If an 
alien be so deficient in mental capacity as to be unable to meet that re- 
quirement or so careless of the opportunities afforded him, it is the 
opinion of your committee that he would not make a desirable citizen 
and should be refused naturalization. 


Mr. Chairman, no one will contend, as an abstract proposition, 
that it would not be better for the individual that he speak, 
read, and understand the English language; not because, in my 
judgment, it would make him a better citizen of the United 
States, but because it is the language of our country, and with 
it he ought to be familiar. But I resent the imputation that the 
absence of that requirement makes him an undesirable citizen 
and, therefore, naturalization should be refused him. You 
will obserye that by this bill, although an alien may be of good 
moral character, a firm believer in our form of government, and 
willing to support and defend the Constitution and laws, and 
who may possess all the other qualifications of good citizen- 
ship, yet, lacking this one qualification, namely, to be able to 
read, speak, and understand the English language, is absolutely 
disqualified, Again, has it occurred to the gentlemen advocating 
this measure that this is discriminating in favor of the English- 
speaking as against the German and every other non-English- 
speaking alien? Why this discrimination? Why discriminate, 
for instance, against the Germans? Have they now become so 
undesirable for lacking the qualification required in this bill; 
and why were they not so at any other time? Read the history 
of the United States and you will acknowledge that the Germans 


have taken an honorable part in the development of our nation; 
in the tendency toward government for the people and by the 
people and in the development of national and individual pros- 
perity the German influence has made itself felt. 

The German thought tends to strengthen the feeling that im- 
plies not only right, but duty. They have never wavered in 
their loyalty, and in that respect never gave blind obedience 
to any creed, party, or class, but ever marching on to a higher 
aim of the moral and intellectual growth of this nation. The 
share of the German in the wars of the United States is by no 
means limited to the rebellion. From the very beginning of 
their settlement in this country they have always stood ready 
to take their place in its defense. They took a full share in 
the war of 1812 and in the Mexican war, and at all times gave 
freely of their men and their means to the cause of liberty in 
the war of the rebellion, and wherever they were strongest in 
numbers they gave more than the proportionate strength to the 
forces raised for the defense of the Union. In those days the 
question was not raised whether he could read, speak, and under- 
stand the English language. I point with pride to my German 
fellow-citizens and to their history, that in war and in peace 
they have always done their duty. 

But, Mr. Chairman, it is here urged that if an alien is so 
eareless of the opportunities afforded him as not to be able to 
read, speak, and understand the English language naturalization 
ought to be refused to him. The fact is lost sight of that he 
may not have the opportunities; or that he may not be able to 
avail himself of such opportunities. It is no answer to say that 
if he does not understand our language, how can he understand 
our form of government and its requirements of him as a citizen? 

Let me say to you that newspapers and other publications 
printed in his own language give him the desired information, 
By assimilating and coming in contact with our own people he 
is soon informed of the requirements of a citizen under our form 
of government. But, Mr. Chairman, we are dealing here with 
naturalization affecting Federal citizenship, as distinguished 
from State citizenship, and there is a wide distincton between 
the two. One carries obligations of a different nature than that 
of the other. But before discussing that proposition let mé say 
that this bill does not provide for an examination or test. It 
would therefore depend entirely upon the judge before whom 
the applicant appeared whether he can, at least to his satisfac- 
tion, read, speak, and understand the English language. In no 
instances, therefore, it will be observed, would such an examina- 
tion or test be uniform. One judge may fix a high standard, 
while another may be more lax in the requirements. Again, an 
applicant may be able to speak and understand the English lan- 
guage, but not be able to read it; for, mark you, he must be 
able to read, speak, and understand the English language. How 
accurate shall he be in his reading, speaking, and understand- 
ing? Suppose the judge shall require as a test that the appli- 
cant speak correctly the name of the gentleman from Colorado 
[Mr. BonynGe], or speak correctly the name of the gentleman 
from Hawaii [Mr. JONAH KUHIO KALANIANAGLE], would the 
gentleman from Colorado insist that that individual would not 
make a good citizen, possessing all the other qualifications, and 
that naturalization ought to be refused him? It can be readily 
seen to what absurdities this provision may lead, and the only 
way to obviate that condition is to establish a board of exam- 
iners, nonpartisan in its character, who shall be goyerned by 
uniform rules, so that in the examination there may not enter 
the whims and prejudice of a partisan or the hatred of one 
against a class. 

Now, Mr. Chairman, coming to the proposition to which I 
have already alluded, I contend that as Congress can only deal 
with Federal citizenship the educational qualification prescribed 
in this bill is not essential to Federal citizenship and that it 
was never contemplated by the Congress. In the first place, 
what is citizenship? It has been defined as “the status of a 
citizen, with its rights and privileges.“ “He is a member of a 
nation or a sovereign state, especially a republic, and one who 
owes allegiance to a government and is entitled to protection 
from it.“ (See Standard Dictionary (1898); Webster's Dic- 
tionary; Century Dictionary; 6 Am. and Eng. Ency. of Law, 
2d ed.) 

It does not necessarily follow from this definition that the 
grade or quality or privilege of citizenship must be identical 
in all citizens, even in a republican government. In many cases 
arising under our system it has been repeatedly decided that 
the bestowal of political privileges upon an individual is not 
essential to constitute him a citizen. (See Wise on Citizen- 
ship, p. 3, and authorities there cited.) There are two kinds 
of citizenship in this country, national and State, each dis- 
tinct from the other. A person may be a citizen of the United 
States without enjoying State citizenship and the special rights 
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and privileges which State citizenship confers. For prior 
to the adoption of the fourteenth amendment to the Constitution 
of the United States no mode existed of obtaining citizenship 
of the United States except by first becoming a citizen of some 
State; but after the adoption of the fourteenth amendment 
that controversy was set at rest, for that provision defines and 
declares who shall be citizens of the United States, namely, 
“all persons born or naturalized in the United States and sub- 
ject to the jurisdiction thereof.” 

Congress is empowered by the amendment to enforce, with 
appropriate legislation, its provisions, and it did so by enact- 
ing “ that all persons born in the United States and not subject 
to any foreign power, exclusive of Indians not taxed, shall be 
citizens of the United States.” Whatever special rights and 
privileges it may be within the power of a State to confer upon 
its citizens, there are certain constitutional rights which all 
Federal citizens“ enjoy in common, whether they are citizens 
of a State or not. As to all common rights, the Federal Con- 
stitution establishes an equality between all persons, although 
it may be unable to confer equality as to other privileges. 
These rights in common are known as privileges and immunities 
and are fundamental in character. Federal citizenship may be 
acquired by inheritance, by marital relations, by the union or 
transfer of foreign territory, by naturalization, by treaty, by 
special act of Congress, by the admission of a Territory to 
statehood. Such a citizen owes to the Government allegiance, 
service, and money by way of taxes. The Government in turn 
grants and guarantees him liberty of his person and conscience, 
the right of acquiring and possessing property, security in per- 
son, estate, and reputation. Anyone may be a citizen of the 
United States and yet not of any particular State, but not vice 
versa. The Supreme Court of the United States, in what is 
known as the “Slaughterhouse case” (16 Wallace, 36), held 
that “not only may a man be a citizen of the United States 
without being a citizen of a State, but an important element 
is necessary to convert the former into the latter. He must 
reside within a State to make him a citizen of it; it is only 
necessary that he should be born or naturalized in the United 
States to be a citizen of the Union.” Federal citizenship is 
totally unconnected with the right of suffrage or the elective 
franchise. It does not confer the right to vote. Federal citi- 
zenship confers no political rights whatever. Civil and political 
rights have been definitely disassociated by the fourteenth 
amendment. This view was strongly maintained long before 
the adoption of the fourteenth amendment by the minority in 
the Dred Scott case, who held that a slave's lack of political 
rights did not prevent his being a citizen with a right to sue 
in the courts. This, however, is no longer disputed. 

A Federal citizen owes only a duty to the General Govern- 
ment, and that is limited in its extent. It must be remembered 
that the Federal Government has no greater power than that 
which the States have expressly granted and that all other 
powers have been reserved by the States. We must, therefore, 
conclude that the powers so granted are never exclusive of 
similar powers existing in the States, except when exclusive 
powers have been given, or the exercise of like powers is pro- 
hibited to the States, or when there is a direct repugnancy or 
incompatibility in the exercise of it by the States. 

A closer sudy of the question will reyeal how little has been 
conferred upon the Federal Government as to the right of 
creating Federal citizenship and how much has been retained 
by the States; for let me repeat that Federal citizenship re- 
quires only fidelity and obedience by the individual to his Gov- 
ernment; he must bear his burden necessary to sustain the 
Goyernment by the payment of taxes, and he must be ready to 
bear arms or render other personal service for the common 
defense and for the security of the liberties and general wel- 
fare of the Government. In return for this he receives the 
protection of his Goyernment in the manner that I have already 
indicated. 

I pause now to ask whether in conferring Federal citizenship, 
or whether in the enjoyment of the rights which such citizen- 
ship confers, it is essential that the beneficiary be able to read, 
speak, and understand the English language, and whether 
such qualifications (if you may so term it) are essentially pre- 
requisite to conferring citizenship and in the enjoyment of it. 
I contend that it never was contemplated by the States that 
any greater power be conferred upon the Federal Government 
in that regard than was absolutely necessary to safeguard the 
Government against an alien of bad character and not disposed 
to the good order and happiness of our Government; and that it 
was left to the State to enact all further restrictions, and this 
must be apparent. 

The present acts of Congress relating to naturalization of 


XL—397 


aliens, except as to the amendments relating to the thirteenth 
and fourteenth amendments, has been in force for more than 
one hundred years. It has stood the test of time and expedi- 
ency. What necessity is there for engrafting upon the Federal 
statutes such a qualification? Why not leave it, as it has been 
left, to the States to regulate, though Congress has the power 
to so prescribe? It might with some force be said that the 
educational qualification is essential in the exercise of political 
rights. Its wisdom, however, I question. These political rights, 
however, are conferred by State. citizenship, as I have stated, 
and not by Federal citizenship. These rights were reserved by 
the States. Although the Federal authority within its scope is 
supreme and beyond the States, it can not preyent nor secure 
to its citizens rights and privileges which are not expressly or 
by implication placed under its jurisdiction. Therefore one of 
the greatest privileges of a State citizen is the right of suffrage, 
or the elective franchise. This, I have shown, is not conferred 
upon a Federal citizen. The privilege of voting arises under 
the constitutions of the States and not under the Constitution 
of the United States. 

It is within the power of the State to prescribe the qualifica- 
tions of a voter, and the power is almost without limitation. 
In some States the right to vote has been granted to persons not 
citizens. It can restrict the right to either sex or give it to 
both. The State may go to any length in determining the quali- 
fications of voters. The United States circuit court, in the case 
of The United States against Anthony (11 Blatchford, 205), 
held that a State may, without violating a right derived from the 
Federal Constitution, provide that no person having gray hair 
or who has not the use of all his limbs shall be entitled to vote. 
The only restriction upon the States is that they can not ex- 
clude a citizen from the enjoyment of the franchise on account 
of race, color, or previous condition of servitude. It is true 
that a citizen of a State owes a dual allegiance, but the nature 
of the obligation is different. 

I have tried to draw a distinction between a Federal citizen 
and a State citizen, and that the former has only civil rights 
while the latter has both civil and political rights. The quali- 
fications prescribed by section 9 of this bill can have only a bear- 
ing or relate to the exercise of political rights, and hence are 
not essential or prerequisite to Federal citizenship. 

Entertaining these views, I shall, at the proper time, move 
to strike out the objectionable feature. [Loud applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Dickson of Illinois 
having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. PARKINSON, its reading clerk, an- 
nounced that the Senate had insisted upon its amendments to 
the bill (H. R. 395) concerning foreign-built dredges, disagreed 
to by the House of Representatives, had agreed to the confer- 
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. FR YR, Mr. GALLINGEP, 
and Mr. Berry as the conferees on the part of the Senate. 

The message also announced that the Senate had passed bilis 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 4983. An act granting an increase of pension to John M. 
Farquhar ; 

S. 5891. An act to authorize the South and Western Rail- 
way Company to construct bridges across the Clinch River and 
the Holston River in the States of Virginia and Tennessee; and 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River in the States of Virginia and Tennessee. 


NAVAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. FOSS. Mr. Chairman, I yield to the gentleman from 
Pennsylvania [Mr. Bares]. 

Mr. BATES. Mr. Chairman, the American people desire a 
strong navy. The present bill carries items for maintenance 
and increase, and in all an expenditure of about 8100, 000,000. 
This desire on the part of our people for an efficient and con- 
stantiy increasing nayal establishment is not for the purpose of 
aggressive warfare, but in order that peace and tranquillity may 
obtain and our rights as a nation be observed. An Inefficient 
navy will not answer this purpose. 

An efficient army and navy or State militia is of value, not for 
the purpose of making war but for the sake of preserving peace. 
We are at present appropriating nearly $100,000,000 annually 
for the Navy; about seventy-one million for the Army; about 
twelve million net for the postal service, including free rural 
delivery. We are paying out for pensions about one hundred 
and forty million; for encouragement of agriculture about seyen 


6338 


CONGRESSIONAL RECORD—HOUSE. 


May 3, 


million; for civil establishment about sixty-seven million; we 
also make fair appropriations for public buildings and rivers 
and harbors. We have advanced a large sum in behalf of the 


isthmian canal. It costs something to administer the affairs of 
the Government of the United States. The annual appropria- 
tions are about seven hundred million. We can congratulate 
ourselves on having sufficient revenues to make these vast ex- 
penditures. Neyer before have we had sufficient money to carry 
on such great operations. And yet almost daily attacks are 
made on our system of revenues which makes these things 
possible. 

It is in the nature of things that individual citizens as well 
as particular interests should object to paying what others may 
consider their full share of the public revenue. Town councils 
and boards of revision and appeal are continually hearing pro- 
tests of citizens who think that their property is assessed or 
charged unduly. Legislatures meet in the several States and 
consider long and earnestly whether this or that species of prop- 
erty shall bear a greater or less burden of taxation. We have 
heard in this session the words “the damnable principle of 
protection,” followed by cheers on the Democratic side. There 
have been specific protests. Gentlemen plead strongly for a 
reduction of internal revenue on tobacco, “a mere matter of a 
million or so,“ and others would welcome more moderate 
charges on distilled or other liquors. Those interested in manu- 
facture of goods would have the tariff taken off raw materials; 
while some consumers claim that a reduction on manufactured 
goods would lessen the cost of the product. The gentleman 
from Mississippi [Mr. Byrn] made the unique argument that 
the farmers are being robbed because of a tariff on agricultural 
machinery and implements, as if these articles were ever 
cheaper to the consumer than now or could be under any cir- 
cumstances. The fact is that the American farmer never 
obtained such uniformly good prices for all that he sells as he 
does to-day, and never would his products purchase so much 
by way of tools, machinery, and in fact all he has to buy, than 
now. If there is one class of people at present satisfied with the 
conditions brought about by Republican policies and Republican 
control, it is the American farmer. 

It seems to be a popular position to oppose and attack every 
form of tax and impost and to vote for every apropriation bill. 
Rural free delivery is a splendid thing. The country demands 
a greater Navy. Governmental aid for expositions finds 
much favor, and we all will hail the day when the waters 
of the great oceans shall 
Isthmus. But if all the voices of argument and pleading that 
have been heard in this House, even in this session, protesting 
against specific burdens whereby the public moneys are raised 
should prevail, we would suddenly find ourselves without sufti- 
cient ways and means to continue our present scheme of govern- 
ment and awake to find a bankrupt Treasury. This all shows 
that the scheme of raising revenue is composite; that it is the 
product of many men of many minds, a yielding of individual 
jadgments and opinions for the good of society and the State. 

Great importance is sought to be attached at present to the 
oft-repeated statements that some American producers are 
selling abroad cheaper than at home. No denial or apology 
needs to be offered in this respect. It has been pursued by other 
nations for hundreds of years, in fact, by ail the manufacturing 
nations of the earth, and without any reference to whether they 
operated under a protective tariff, a revenue tariff, or absolute 
free trade. England pursued this course in former days. In 
1816 Lord Brougham, in a speech in Parliament advocating the 
increased exportation of British goods to the United States, 
declared that “it was well worth while to incur a loss upon the 
first exportation in order by the glut to stifle in the cradle those 
rising manufactures in the United States, which the war had 
forced into existence.” In 1854 a British parliamentary com- 
mission reported as follows: “The laboring classes generally 
in the manufacturing districts of this country, and especially in 
the iron and coal districts, are very little aware of the extent 
to which they are often indebted for their being employed at all 
to the immense losses which their employers voluntarily incur 
in bad times in order to destroy foreign competition and to gain 
and keep possession of foreign markets.” 

The matter has been investigated in this country, and four 
years ago a nonpartisan commission was appointed to investi- 
gate the subject. In April, 1904, Senator ĢGALLINGER, in a 
speech in the Senate, placed the value of exports sold at a lower 
price abroad than at home at $4,000,000. The correctness of 
this estimate has never been questioned. Our aggregate manu- 
factures were placed by the census of 1900 at $13,000,000,000 ; 
they are doubtless larger now. On the figures given, however, 
the amount sold abroad cheaper than at home would amount to 
one-thirtieth of 1 per cent; that is, for every $1,000 worth of 
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manufactured products about 30 cents worth is sold abroad 
cheaper than to our own people. The amount is so small com- 
pared with the aggregate output of our factories as to be un- 
worthy of consideration. 

The report of the Industrial Commission shows that some of 
these articles are protected in this country by patents and are not 
so protected in the foreign market. The fact is that in this 
country many manufacturers, such as those of harvesters, 
mowers, and reapers, employ their own salesmen, and therefore 
quite a considerable percentage of the cost to the consumer 
goes to the salaried general agents, the well-paid selling agents, 
and the cost of collections of notes and occasional losses. When 
a manufacturer sells 1,000 or 10,000 machines abroad, all this 
vast item of expense is saved, and the distribution in foreign 
lands is effected on a much more reasonable scale. 

Nearly every class of goods brought into this country can be 
bought for export to this country at a lower price than the 
regular foreign market. This is true in tariff-for-revenue 
England as in France and Germany. 

During the fiscal year 1904 $35,000,000 worth of merchandise 
was imported at New York below the foreign market value, 
and the importer voluntarily added $1,500,000 to the inyoice 
to make market value as to confessed difference between the 
price actually paid and the regular foreign market value, and 
the Treasury officials added thereto an additional $400,600 and 
imposed and collected a penalty of $400,000. 

These goods thus sold by foreign manufacturers cheaper for 
export to our country than for the home consumption included 
cotton goods, woolen goods, silk goods, linen, trimmings, yelvets, 
hosiery, rugs, furs, cutlery, glassware, jewelry, furniture, wool, 
hides, chemicals, machinery, iron, and steel, and in fact almost 
every class of articles from all countries. 

This special commission to which I have referred seem to 
have made a most careful investigation. They obtained testi- 
mony concerning a large number of manufacturing establish- 
ments in all parts of the country. From the hundreds of 
answers received from the different manufacturers most careful 
compilations were made. 

In discussing the testimony adduced the Commission says: 
“A great majority of the answers indicate that prices are no 
lower abroad than they are for domestic consumers, and a con- 
siderable number indicate that foreign prices are higher.” 

The argument that the tariff should be taken off those goods 
which are sold abroad cheaper than at home is fallacious and 
unwarranted. Such a course would destroy our home manufac- 
turing industry, which employs about 6,000,000 wage-earners, 
and pays to them about $3,000,000,000 per annum, merely be- 
cause the manufacturers are willing to forego their profit on a 
very small percentage of the value of their products in order 
that they may keep labor employed, and also by increasing the 
employment of labor through the additional markets which 
they naturally obtain by such foreign sales. 

The president of the great exporting firm of Flint, Eddy & Co., 
New York, Mr. C. R. Flint, said in his testimony before the 
Industrial Commission : 

There are times when there is a surplus, when manufacturers will 
seek a foreign market at a concession. This is true in all manufac- 
turing countries. It does not apply. especially in the United States, 
eee nt aes in aH countries. true in gland, where there is 

Being asked if there was any difference in that particular 
between trust-made goods and goods made independently of 
trusts, he replied that— i; 

There was far more of a disposition to make concessions before these 
combinations from the fact that individual manufacturers were under 
more pressure of necessity to realize on their investments. The great 
industrial combinations, by reason of the great advantage they have in 
regulating production, avoid excessive production, and therefore are 
less likely to be under financial pressure. 

United States Consul-General Richard Guenther, in a report 
to the State Department a few months ago from Frankfort-on- 
the-Main, Germany, said: 


The manager of a large carbon works writes to the Daily Mail in 
reference to a proposition of a German firm to: establish in England 
a works for the manufacture of carbons for electric arc lamps 
that the English factory at Whiton, near Birmingham, has for the past 
two years turned out carbons for the Government, municipalities, and 
other users of a quality and prices which compete with German man- 
ufacturers. s 

He adds: 


The amount of “dumping,” with a view to killing the carbon in- 
dustry in this country would astonish the most inyeterate importer. 
Forel; manufacturers sell at something like 40 per cent cheaper 
than their own country. 

The statement is made that steel rails are sold cheaper in 
Canada and Mexico than on our own soil. The reason for this 
is that steel rails at those two points are sold under the sharp- 
est competition. It is the competition with cheap labor. It 
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is not a question with the American manufacturer of selling 
even at a fair profit in such a market, but rather the question 
whether he will yield the market at such points and allow for- 
eign competitors to gain a foothold. An additional fact is 
that the Canadian government is now paying bounty, or bonus, 
to their own manufacturers—$3 per ton on pig iron, and $3 
per ton on steel ingots. 

Under these conditions, in the face of a bounty and cheap 
labor, the American manufacturer considers it business policy 
to hold such a market rather than yield it to his competitors. 

The testimony before the Merchant Marine and Fisheries 
Committee during the month of April, 1906, brought out the 
fact that the price of steel rails in England and Great Britain 
is $31.50, and the export price in Great Britain is $25; in Ger- 
many the home price is $30, the export price, $24; in France the 
home price is $31, the export price $25.50; in Austria the home 
price is $31, the export price $25.50; in Belgium the home price 
is $30, the export price $25; in the United States the home price 
is $28, the export price $26.60. 

These figures are from authorized publications which give the 
price from time to time. It was further shown that the United 
States Steel Corporation only manufactures about 60 per cent 
of the entire output in this country, the rest of the field being 
occupied by rival independent concerns. This commission fur- 
ther reports: 

EFFECTS OF TARIFF REMOVAL. 

Removal of the tariff, even in any single industry, should not be 
lightly considered. When the tariff is essential to any industry its 
removal would doubtless kill not only the combination, but the industry 
itself, bringing upon the coun’ attendant evils. Even if the industry is 
not killed, if severe pressure is brought to bear the industrial combina- 
tion will not be the first victim, but rather its domestic competitors 
8 of less advantages in manufacturing or less financial strength 
o withstand competition. 

The removal of the tariff, then, will not abolish combinations unless 
it abolishes the industry. The domestic competitors of combinations 
might be largely cut off by tariff reductions or removal, and the com- 
bination survive with moderate pee and yet be forced to sell its 
products to domestic customers at much lower prices. But this sharp- 
ening of foreign competition by the removal of the tariff would, be- 
ond any doubt, loud J American combinations in some cases to enter 
nto international combinations. 3 we have the thread industry 
of England and of the United States, indeed the thread industry of 
the world, largely in the hands of an international combination. 

The borax trade is also organized internationally, and there have 
been efforts to bring about an international iron and steel combina- 
tion. In Europe many combinations have crossed national boundaries. 
The advocates of lowering or removing the tariff in any line of industry 
should inquire carefully whether its effect might be to produce an 
international combination, and if so, whether such an international 
trust would be desirable. 

The possible effects — a wages of a reduction or removal of duties 
must a be considered, and the further possibility of admitting to 
this country the surplus stocks of European manufacturers at rates so 
low as to seriously cripple our home manufactures. If our manufac- 
turers extend their forei markets by — at low rates abroad, 
they but follow the example of European manufacturers, who for years 
have disp of surplus stocks in this country so as to keep their fac- 
tories going to their full bee pre What can be gained by helping 
foreign trusts in order to h domestic trusts is not apparent. 

Under our present tariff laws our foreign trade has grown 
enormously in the last eight years. It is still rapidly increas- 
ing. This is true alike of exports and imports. We are better 
customers of other countries than ever before, and at the same 
time the outside world is buying even more liberally of us. 
Our exports in 1905 were greater than those of any preceding 
year. The exports so far reported of 1906 are one hundred and 
ninety millions in excess of those of the corresponding months 
of 1905. The imports for the eight months ending February, 
1906, are $71,000,000 greater than those of the corresponding 
period of the previous year. In exports of manufactures there 
has been an increase of $45,000,000. 

The American farmer will be pleased to know that in the 
eight months ending February, 1906, according to the Bureau 
of Statistics of the United States, there has been an increase of 
$133,000,000 in exports of farmers’ products. During that same 
time there has been a decrease of $13,000,000 in importation of 
food products, The increase in exports is chiefly in wheat, 
flour, corn, oats, and provisions. This does not look as if pro- 
tection obstructs the finding of outlets for our industrial pro- 
duction, nor does it indicate that the American farmer is being 
shut out of foreign markets. The indications are that our for- 
eign trade for 1906 will reach the astounding figure of $3,000,- 
000,000. Our foreign trade has more than doubled in the last 
ten years. There is no better barometer of industrial activity 
than the sale of iron and steel. In 1893 we produced 6,000,000 
tons of pig iron; in 1895, 8,000,000 tons; in 1898, 11,000,000 
tors; in 1901, 15,000,000 tons; in 1903, 18,000,000 tons; in 
1905, 23,000,000 tons. 

The sale of steel has steadily increased from 1898, when it 
was §,000,000 tons, to 14,000,000 tons in 1904. Our exports of 
iron and steel have increased prodigiously, In 1890 their value 


was $25,000,000, in 1898 it was $70,000,000, in 1902 it was $98,- 
000,000, in 1905 it was $135,000,000. 

The value of our exports of cotton have increased from $17,- 
000,000 in 1898 to $50,000,000 in 1905. 


Mr. CLARK of Missouri. Will it interrupt the gentleman to 
ask him a question right there? 

Mr. BATES. No; I think not. 

Mr. CLARK of Missouri. Now, if it should turn out that the 
exports and imports of all the countries have increased for the 
last ten years, would it not indicate that there was a general 
era of prosperity all over the world rather than our tariff had 
made an extraordinary year of prosperity here? 

Mr. BATES. Why, Mr. Chairman, it might indicate that, and 
it would indicate more; that the daily cry from the gentleman’s 
side of this Chamber that the American people are being op- 
pressed; that they are poverty stricken; that our laboring 
people are ground down in hunger and penury is not borne 
out by the facts, and that there is a rising tide of prosperity 
shown in this country. There is, however, no such increase 
in prosperity in other countries as in our own. 

Mr. CLARK of Missouri. Is it not that there is a rising tide 
of prosperity all over the world? Another question. Of course 
I do not want to inject my speech into yours. If it is true, as 
you stated a while ago, that steel rails sell in all the rest of the 
foreign countries above what they do in the United States, then 
what sense is there in making this tariff on steel rails and keep- 
ing rails out of the United States? 

Mr. BATES. I did not give the price of steel rails in the 
United States. Besides that, we do not want to let down the 
tariff and allow this country to be made the dumping ground 
of the cheap labor of other lands. This would surely happen 
unless we reduced our labor to the starvation rate paid abroad. 

Mr. CLARK of Missouri. Well, the price here is $28 a ton, as 
a rule, and you said $31 and something in England. 

Mr. BATES. I will say to my friend from Missouri that it is 
because in England, while they sell to their own home con- 
sumers at $31.50, they sell abroad at $25 a ton. 

Mr. CLARK of Missouri. Now, take that statement. Where 
does the gentleman get the evidence from to support that state- 
ment? 

Mr. BATES. I get it from testimony adduced before a com- 
mittee of this House. 

Mr. CLARK of Missouri. Now, if our steel-rail manufac- 
turers can afford to sell our steel rails abroad for $20 or $21 
a ton, then how can their market be in danger by taking this 
tariff off when you say the cheapest rails sold in Europe are $24 
a ton? 

Mr. BATES. I do not think the statistics show that there is 
any profit in steel manufacturers selling rails at such a price as 
the gentleman has named, and I do not think he can show that 
any sales have been made at those figures. 

Mr. CLARK of Missouri. Do you not know that the second 
largest manufacturer of steel rails in this country, when sitting 
on the floor of this House, as a Member of it, said that steel 
rails could be made at $12 a ton, if you take off the tariff, and 
make plenty of profit to sell them at $16? 

Mr. BATES. I think that was one of the extravagant state- 
ments that the gentleman, formerly from Ohio, on this floor, 
loved to indulge in. 

Mr. CLARK of Missouri. But he did make that statement, 
and he was one of the largest manufacturers of steel rails at 
that time. 

Mr. BATES. I do not know how much he was interested in 
manufacture of steel rails. He was interested in many, many 
other matters, I do not think he had any special knowledge of 
the matter. 

Mr. PAYNE. I will ask the gentleman from Pennsylvania if 
it is not a fact that that manufacturer of steel rails was manu- 
facturing patent street-railway rails, and that he was, of course, 
without competition from any place in the world, tariff or no 
tariff? He had patents, hundreds of patents, that absolutely 
cut off all competition. 

Mr. CLARK of Missouri. Is it not true that in the manufac- 
ture of steel rails he had such success as to have made about 
$7,000,000? 

Mr. BATES. I think the man got rich, but I think the gen- 
tleman will recognize a difference in the price of iron that 
produced steel rails at the time Mr. Johnson made his speech 
in the House and the price of iron to-day. 

Mr. BUTLER of Pennsylvania. When did he make that 


speech? 
Mr. CLARK of Missouri. In 1894. 
Mr. PAYNE. Back in 1893 or 1894. 
Mr. BATES. That was not a good year. 
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Mr. CLARK of Missouri. Suppose you add to it the extraor- 
dinary cost? 

Mr. PAYNE. In 1894 he was here and voted for the Wilson 
tariff bill, and voted for it notwithstanding the fact that there 
was a large protective duty on rails at that time—— 

Mr. CLARK of Missouri. Let me ask the gentleman from 


New York a question—— 

Mr. PAYNE (continuing). And it passed this House. 

Mr. CLARK of Missouri. Let me ask the gentleman who he 
said it was voted for the Wilson tariff bill? 

Mr. PAYNE. This man Johnson. Tom Johnson, of Ohio. 

Mr. CLARK of Missouri. He voted against it, and begged 
me on the floor of this House to vote against it, and I wish to 
Heaven I had. [Laughter and applause on the Republican 
side.] 

Mr. PAYND. It was the best that the great Democratic 


party could do. 
No; it was not the best that the 


Mr. CLARK of Missouri. 
Democratic party could do. 

Mr. PAYNE. And a good deal better than they will ever try 
to do again. 

Mr. CLARK of Missouri. No; the bill that the great Demo- 
cratic party passed through this House was a good tariff bill. 

Mr. PAYNE. Oh, but that bill passed through this House 
with a protective duty on steel rails, and Mr. Johnson voted 
for it when it passed the House. 

Mr. CLARK of Missouri. No, sir. Mr. Johnson never voted 
for the Wilson bill. 

Mr. PAYNE. He voted against the Senate amendments. 
That is what he voted against. He voted for the bill as it 
passed the House. 

Mr. CLARK of Missouri. Of course he voted against the 
Senate amendments, and he voted against the bill on its final 
passage in this House. 

Mr. PAYNE. No; he did not. He voted against concurring 
in the Senate amendments. 

Mr. WILLIAMS. In answer to a question from the gentle- 
man from Missouri, the gentleman from Pennsylvania [Mr. 
Bares} replied that his statement that steel-rail makers in 
Great Britain sold rails at one price there and at another price 
for export was founded upon testimony before a committee of 
this House. 

Mr. BATES. The uncontradicted testimony. 

Mr. WILLIAMS. Will he please give the House now the 
name of the witness or witnesses who so testified. 

Mr. BATES. I have no objection. The testimony was un- 
contradicted testimony before the Committee on the Merchant 
Marine and Fisheries. 

Mr. WILLIAMS. Who were the witnesses? It was con- 
tradicted, by the way. The gentleman said it was uncon- 
tradicted. Now, yesterday I quoted 

Mr. BATES. I object to having the gentleman inject his 
speech into the body of mine. 

Mr. WILLIAMS. I am not injecting a speech. I am asking 
the gentleman a question, and instead of answering it he 
proceeds to make a statement, and that statement is unwar- 
ranted, because I yesterday showed four witnesses who con- 
tradicted it. 

Mr. BATES. I object to the gentleman making a speech in 
my time. 

Arr. WILLIAMS. Now, I ask the gentleman for the names 
of the witnesses. My question was the names of the witnesses. 

Mr. BATES. I will give you one. I remember the name of 
one, and that was the president of the board of directors of 
the United States Steel Corporation, Mr. E. H. Gary. 

Mr. WILLIAMS. Who else? 

Mr. BATES. I do not remember the names. 

Mr. WILLIAMS. Will the gentleman, if he can find any- 
body else, put his name in the Recorp with his speech? 

Mr. BATES. Possibly. I do not think the gentleman ought 
to dictate to me what I shall put in my speech. 

Mr. PAYNE. The gentleman had better make his own speech. 

Mr. HULL. I would make my own speech in my own way. 

Mr. BATES. Do you deny that statement of Mr. Gary? 

Mr, WILLIAMS. I absolutely deny it, and defy any cor- 
roboration or support of it from any authoritative source. 

Mr. BATES. Where is your authority for denying it? 

Mr. WILLIAMS. My authority is that there is no corrobora- 
tion of it from any other source. [Laughter on Republican 
side.] 

Mr. BATES. Mr. Chairman—— 

Mr. WILLIAMS. The gentleman has asked me a question. 
Now, will the gentleman let me answer it? 

Mr. BATES. I asked the gentleman his authority for denying 
that statement. 


Mr. WILLIAMS. It will only take me a minute to answer 
the question. 

Mr. BATES. Is it possible that the gentleman, out of his 
own inner consciousness, can evolve information that will contra- 
dict 755 testimony of Mr. Gary, who knows all about the busi- 
ness 

Mr. WILLIAMS. Now, Mr. Chairman, if the gentleman will 
indulge me just a moment. 

Mr. BATES. Certainly. 

Mr. WILLIAMS. I will not disturb him long. I asked the 
gentleman for the name of the witness or witnesses. He has 
given me the name of one of the officers of the United States 
steel trust, the very people who were charged with this offense 
against the public. Now I ask him, if there are any other wit- 
nesses except this interested witness, please to put the names of 
the other witnesses and their testimony in the Recoxp with his 


speech. 

Mr. PAYNE. I will ask the gentleman if there is any witness 
on the other side except the interested witness from Mississippi, 
who knows nothing about the business practically. 

Mr. WILLIAMS. The gentleman can not make that state- 
ment uncontradicted upon this floor. I yesterday produced the 
names of four witnesses, and they will be in the Recorp to- 
morrow, and the gentleman’s ipse dixit can not do away with 
them, and you knew that I would produce them when you made 
that statement, if you listened to what I said. 

Mr. PAYNE. The gentleman from New York did not know it, 
and the gentleman from Mississippi had no reason to suppose 
that the gentleman from New York knew it. 

Mr. WILLIAMS. I said the gentleman knew it if he had 
listened to what I said before. 

Mr. PAYNE. The gentleman from New York did not hear 
any such statement. 

Mr. BATES. I desire to say, Mr. Chairman, that the gentle- 
man from Mississippi called the chairman of the board of direct- 
ors of the United States Steel Corporation an interested wit- 
ness. I do not believe that the gentleman [Mr. Gary] is half 
as much interested in the item of the price of steel for domestic 
and foreign output in Great Britain as is the gentleman from 
Mississippi. I do not believe that item would affect the finan- 
cial or any other interest of Mr. Gary half as much as it affects 
the political future of the gentleman from Mississippi, because 
that one fact tumbles the card house that he and his colleague 
from Mississippi [Mr. Brno] and the watch detective, the gentle- 
man from Illinois [Mr. RAINEY], have been trying to build up in 
this House for the last week—to wit, the fact that the foreign 
price of manufactured goods is cheaper than the domestic price, 
and therefore warrants an assault on the protective-tariff laws 
of this country. And when we show this same state of facts 
exists in free-trade England the whole card house falls, and the 
gentleman from Mississippi must know it. [Applause on the 
Republican side.] 

Mr. GAINES of Tennessee rose. 

Mr. BATES. Now, Mr. Chairman, I decline to yield further. 

The speech delivered in this House a few weeks ago by the 
gentleman from Mississippi [Mr. Bygd] would lead us to be- 
lieve that the working people of this country were at the pres- 
ent time in dire distress. I wish to call attention to the 
increase in the amount of money on deposit in the savings banks 
of the United States, and, what is more significant, the increase 
in the number of the depositors. In 1890 there were about 
4,000,000 depositors in the savings banks of this country; in 
1896 there were 5,000,000; in 1900 there were 6,000,000; in 1905 
there were 7,700,000, 

The amounts of money they have deposited have increased 
$1,250,000,000 in the last ten years, or from $1,700,000,000 in 
1894 to $2,000,000,000 in 1898, and $3,100,000,000 in 1905. 

The value of the farm animals of the United States has more 
than doubled in the last ten years, In 1896 it was $1,700,000,- 
000; in 1906 it was $3,600,000,000. 

And now a word as to the cost of living to the people of the 
United States. It is not disputed that the wage-earners of the 
United States receive far higher wages than is paid in any 
other country on the globe. 

Mr. OLMSTED. Will the gentleman allow me a question 
right there? 

Mr. BATES. I will yield for a question. 

Mr. OLMSTED. The gentleman from Mississippi stated 
that Tom Jobnson had stated that if the tariff was removed he 
could make rails at $12 a ton and sell at $16 a ton at a profit. 
I would like to ask my colleague if he knows any way in which 
the removal of the tariff would enable a manufacturer to make 
rails at a less cost unless he paid less for the manufacture? 

Mr. BATES. It would be absolutely impossible, because from 
the moment the ore is raised from the ground up in Minnesota 
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until the time it is sold as a finished product labor is the large 
ingredient of its cost. 

Mr. CLARK of Missouri. Well, now, Mr. Chairman, since the 
gentleman is called back to the question of steel rails, I would 
like to ask him a leading question and get him to answer it if 
he can. 

Mr. BATES. I am glad the gentleman put in any qualifica- 
tion. 

Mr. CLARK of Missouri. I put it in because I am not cer- 
tain that the gentleman has the information or anybody else. 
The question is this: Do our steel-rail manufacturers sell at a 
loss or a profit when they sell American steel rails at $21 a 
ton? 

Mr. OLMSTED. They don’t sell any at that price. 

Mr. BATES. Sometimes at a loss. If there is any profit, it 
is so small that it could not be considered a profit, considering 
the cost of production and the wear and tear of machinery and 
all that. 

Mr. CLARK of Missouri. The gentleman’s colleague [Mr. 
OLMSTED] says that they don't sell any. I think the gentleman 
must be a lineal descendant of Doubting Thomas. 

Mr. BATES. I do not know where the gentleman from Mis- 
souri gets authority to say that they do sell them. 

Mr. CLARK of Missouri. James J. Hill ought to be pretty 
fair evidence on the sale of steel rails. 

Mr. GAINES of Tennessee rose. 

Mr. BATES. Now, Mr. Chairman, I can not yield further; 

.I have only fifteen minutes remaining. 

Mr. CLARK of Missouri. Very well. 

Mr. GAINES of Tennessee. The gentleman stated a while 
ago that a few years ago we exported $29,000,000 worth of 
steel and this year $135,000,000 worth. I want to ask him if 
that $135,000,000 was sold in Europe at a loss? 

Mr. BATES. I do not suppose that it was. 

Mr. GAINES of Tennessee. They claim that the exports 
were sold at a loss. I was wondering how you could increase 
the exports so much and sell at a loss and still keep the con- 
cerns running. 

Mr. BATES. They have sold these exports in competition 
with the whole world. There is sharp competition in this coun- 
try as well as abroad. At present the demand for steel products 
is great, and by making large sales we have in most cases still 
sold at a fair profit. 

We have in this country a higher order of civilization than 
elsewhere. If, then, the consumers of the United States pay 
more for the necessaries and comforts of life than they would 
under a low wage scale, they are simply contributing to the 
maintenance of that civilization, intelligence, comfort, happi- 
ness which makes the people of this country conspicuous among 
the nations of the world. Whether we pay more for the neces- 
sities of life than those in other countries who work for a 
lower wage, is wholly immaterial. That is not the question, 
The real question is, Does it pay them to do it? 

Tariff laws encourage men with money to open mines, build 
factories, establish industries, which could not exist were it 
not for the tariff laws which shield them from foreign competi- 
tion. This creates a demand for labor. A protective tariff, then, 
becomes a protection to opportunity. If the people are giyen 
opportunity for employment, they will fix their own wage 
rate. If these opportunities are destroyed, it is impossible to 
satisfy them. The wants of men are satisfied through the 
efforts of labor. The main arguments on the other side of this 
Chamber seem to be based upon the narrow demands of man 
as an individual, with no reference whatever to his relation to 
society. It is the doctrine of individualism; the cold, cruel 
doctrine of the survival of the fittest. It is the doctrine of 
Cobden, of John Stuart Mill, of David Ricardo, and the gentle- 
man from Mississippi [Mr. WIILITAAs!]. 

John Bright conceded a vital point in the controversy in 1886 
when he admitted that the one way by which free competition 
can be met and home factories preserved is by a reduction of 
wages. This, then, is the only alternative. Reduce the tariff 
on competing products, admit freer importations, and then only 
by reducing wages and degrading labor are our industries to be 
defended and carried on, The American market is worth more 
than twice as much to us as all the foreign markets combined 
even if we could possess those foreign markets exclusively. 
What would it profit us to tear down our home market and gain 
the whole world of markets? 

The tariff bill that would enable foreign goods to compete 
freely with our own products ought to be labeled, “A bill to 
promote the welfare of the people of Leeds, Bristol, and other 
cities c England and the Continent at the expense of the la- 
boring people of the United States.” 

The idea that we might sell everything for a good price and 


buy everything cheap is most fascinating. What does it mean 
to buy in the cheapest market? It simply means that the Ameri- 
ean people are to buy their glass, earthen and china ware, cot- 
tons, woolens, silks, linens, tools, machinery, hardware, cutlery, 
fron, steel, and in fact every manufactured article in Europe; 
that they shall cease entirely buying of home producers, unless 
our manufacturers will sell these articles cheaper than they can 
be purchased from any other people of the earth. 

It means that we will buy our food and farm products in 
Canada, the Argentine Republic, or wherever they can be 
bought at the lowest prices. It means that the purchasers of 
other countries shall buy where they can get goods the cheapest, 
hence the purchasers of the world would not come to the United 
States to buy their manufactured goods or farm products, 
unless they can buy them cheaper here than in any other coun- 
try. Instead, then, of selling there we would be reduced to the 
necessity of selling cheap or not at all, excepting, of course, as 
we might produce a superior article or something that can not 
be obtained elsewhere. We could only become sellers by selling 
for a lower price than anyone else. It means that the cost of 
production below the rest of the world must necessarily follow. 
It means the invoking of the law of the “ survival of the fittest.” 
It means that those industgjes that could not stand the struggle 
should perish. It means tát capital, if there is any left from 
the ruin that would be wrought, must seek other investment or 
go into hiding and be unprofitable. It means that laborers 
thrown out of work must find employment in some other indus- 
tries, but it means also that the other industries must always 
be those in which the commodities can be produced cheaper 
than elsewhere. It means that to enable us to sell in the best 
markets we must undersell all competitors. There would thus 
ensue an entire revolution in the methods and conduct of 
business here, and leveling down through every channel to the 
very lowest line of our competitors. Our habits of life would 
have to change, our wages cut down 50 per cent or more, our 
mansions exchanged for hovels. This is what would necessarily 
flow in the wake of free trade. All goods would be cheap, but 
how costly when measured by the degredation that would 
ensue. 

It is a principle as old as the hills and everlasting as the 
unchanging law that when goods are cheapest men are poorest; 
and the most distressing experiences in this country or in all 
human history have been when everything was lowest and 
cheapest when measured in money, but highest and dearest 
when measured by labor. The best unit of value is what a 
day’s labor will produce. It seems to me we have had full 
experience of cheap times in this country. Goods were cheap 
in this country from 1855 to 1860. Yet the farmer could 
hardly raise enough money to pay his taxes. The wail of 
President Buchanan, in his message to Congress in 1857, states 
the case. He said: 

With unsurpassed plenty in all the production and all the elements 
of natural wealth our manufacturers have suspended, our public works 
are retarded, our private enterprises of different kinds abandoned, and 
thousands of useful laborers are thrown out of employment and reduced 
to want. We have possessed all the elements of material wealth in 
rich abundance, and yet, notwithstanding all these advantages, our 
country, in its monetary interests, is in a n condition. 

Such a condition of affairs continued until the Morrill pro- 
tection law of 1861 was enacted. When again the Democracy was 
intrusted with power, in 1892, 1893, 1894, and 1895, and struck 
down protective tariff laws, we had cheap goods Again in this 
country. We had 3,000,000 laboring people out of employment, 
and had hunger and desolation everywhere all over this land. 
How like the words of his Democratic predecessor were the 
words of President Cleveland in his annual message to Congress 
in 1893, after a free-trade Administration had been voted in. 
He said: 

With plenteous crops, with abundant promise of remunerative pro- 
duction and manufacture, with unusual invitation to safe investment, 
and with satisfactory assurance of business enterprise, suddenly finan- 
cial fear and distrust have sprung up on every side, numerous moneyed 
institutions have suspended, surviving corporations and individuals are 
content to keep in hand all money they are usually anxious to loan. 
Loss and failure have involved every branch of business. 

This was a little over a year after the people had elected 
an entire Administration pledged to what the world knows as 
“free trade.” 

When did we ever lower the duties in this country that hard 
times and a depleted Treasury and gold flowing out of the country 
did not ensue? When were the higher duties ever restored that 
general prosperity did not follow? When did the Democratic 
party ever assume power that they did not at once make an 
assault upon the protective features of the tariff laws? If 
there is one thing that the school of Bryan, and the school of 
Cleveland, and in fact all the schools of modern Democracy 
do agree upon, it is to assail the protective features of the tariff 
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laws of this country whenever possible. 
cratic authority as Senator Gorman when I state that “the 
last and only complete Democratic victory gained in recent 
years was won because the candidate stated, We will not 


I quote as high Demo- 


destroy any industry.’” And on that declaration the campaign 
of 1892 was waged in the East and Middle West, rather than 
upon the dangerously worded Chicago platform, in which pro- 
tective tariff was assailed as unconstitutional, and which plat- 
form was soon evoked and, as far as possible, formulated into 
organic law. Were industries destroyed? Ninety-two articles 
were transferred from the dutiable to the free list by the Wil- 
son bill, as it came from the Democratic Ways and Means Com- 
mittee or as it passed the House, among them wool, sugar, coal, 
iron, and lumber. The farmers were stripped of the protection 
afforded in the McKinley law. Railroads went into the hands 
of receivers. Banks closed their doors. The smoke of industry 
ceased to cloud the sky. Three million laboring people were 
thrown out of employment. Gold left our shores with every 
ship. The looms and reels and spindles of Bradford and other 
English cities worked double forces night and day to supply 
our people with textile fabrics, while the workingmen of Amer- 
ica languished, were being fed at soup houses, and begging for 
bread. s 

Our steadily increasing foreign trade for the past nine years 
has been remarkable. It is desirable that it be extended fur- 
ther to dispose of our increase in surplus products. It can be 
extended by sensible trade arrangements with other countries, 
by keeping our manufacturers accurately informed of trade con- 
ditions of the world, the state of foreign markets, by fostering 
and upbuilding the American merchant marine, by building an 
isthmian canal; but we must not endeavor to build up our for- 
eign trade by sacrificing our home markets, because in seeking 
markets we want the best markets—the best markets are where 
the people can sell the most products at good prices and have 
the money, paid for them after they have sold them, and that 
place is here in America, after practically forty years of pro- 
tective tariff ascendency. [Loud applause.] 

Mr. FOSS. Mr. Chairman, I understand the gentleman in 
charge of the time on the other side desires us to proceed, and 
I will yield thirty minutes to the gentleman from California 
[Mr. KNowLanp]. 

Mr. KNOWLAND. Mr. Chairman, in the consideration of the 
pending naval appropriation bill—which bill I shall support, be- 
lieving it has received the careful and intelligent consideration 
of an experienced and well-informed committee—it would seem 
to be an opportune time to briefly discuss the general policy 
of shipbuilding at the navy-yards of the Government. I will 
very frankly declare at the outset that I do not class myself 
with those who take the extreme view and contend that all 
Government vessels should be constructed at navy-yards. Such 
a policy, to my mind, would be as unwise as I deem the present 
policy to be which assigns to the private shipyards the con- 
struction of practically every vessel authorized from year to 
year by Congress. 

I assume the position, which position I shall endeavor to up- 
hold during the course of my remarks, that it is in the line 
of sound business policy for this Government to thoroughly 
equip its largest and most important navy-yards for shipbuild- 
ing, and for Congress to provide from time to time that a cer- 
tain number of the new vessels authorized be constructed at 
Government' yards. The result of such a policy would be the 
retention at these yards of an efficient, skilled, and permanent 
force of mechanics, and a practical demonstration on the part of 
the Government that its yards were prepared to satisfactorily 
construct any vessel authorized by act of Congress. ‘The effect 
on private contractors would be somewhat analogous to the ef- 
fect that canals affording facilities for competition by water 
exercise on railroads in determining rates in certain localities. 

I have not a word to say in disparagement of the private 
shipbuilding plants, which are of importance to our national 
defense. These vast concerns have been built up as a result of 
the energy and enterprise of American citizens and have been 
an important factor in the development of our new Navy, the 
ships constituting which are equal to those of any nation of 
the world. But the private shipyards are not, and never have 
been, without able champions in and out of Congress, and it is 
safe to conclude that these shipbuilding concerns have received 
at least fair compensation for all Government work. 

We maintain to-day ten navy-yards, located at the following 

points: Brooklyn, N. V.; Boston, Mass.; League Island, Pa.; 
Norfolk, Va.; Portsmouth, N. H.; Pensacola, Fla.; Mare Island, 
Cal.; Bremerton, Wash.; Charleston, S. C., and Washington, 
D. C. The Government yards are all advantageously located 
and several are thoroughly equipped for building the largest 


vessels, but notwithstanding these favorable conditions let me 
present some yery significant figures demonstrating that the 
private yards are favored in the building programme and the 
navy-yards discriminated against. On January 1 of this year 
there were under construction, in various stages of completion, 
at the numerous private shipyards the following vessels de- 
signed for the Navy: Twelve battle ships, six armored cruisers, 
three protected cruisers, three scout cruisers, one gunboat, two 
torpedo boats, and four submarine torpedo boats, the total 
amount represented in Government contracts held by these pri- 
vate firms aggregating over $80,000,000. In the Government 
navy-yards there were in course of construction at the same 
period one battle ship and two training ships, the total ammount 
involved being less than $5,000,000. Let us compare these fig- 
ures: Thirty-one ships for our new Navy under construction at 
private yards, and but three ships at nayy-yards—over $80,- 
000,000 for private yards and less than five million for the 
navy-yards of the Government! 

Why has the Government adhered to this policy? Prior to 
1861 practically all the ships for the Navy were constructed, 
and satisfactorily, at the Government yards. With the out- 
break of the Civil War the exigencies of the times made it im- 
possible for the navx-xards, limited in number and equipment, 
to meet the tremendous demands suddenly made upon them, 
the result being that the contract system was created. So 
strong was the hold gradually obtained by these private con- 
tractors, so great an influence haye they since wielded, that 
until very recently it has been impossible to bring about any 
change of policy. The so-called “ political spoils system” was 
for many years strongly intrenched at the navy-yards, render- 
ing it impossible for the best results to be obtained. These 
yards furnished employment for innumerable political workers, 
who were selected irrespective of their fitness for the work to 
which they were assigned. In many instances foremen totally 
inexperienced and unqualified were placed over subordinates 
equally as useless, with the invariable result that the most un- 
satisfactory work was in many instances turned out, rendering 
economical construction impossible. The result of this system 
did much to arouse prejudice against the yards. 

Secretary Tracy, of the Navy, declared that the conditions 
in the yards were “ Destructive to the Government service—an 
ulcer on the naval administration system.” In 1891 he issued 
an order placing all the employees at navy-yards under a 
system of civil service. Since the issuance of this order the 
rules have been made more stringent at the yards, and the merit 
system is gradually being perfected. For skilled and unskilled 
labor there is a system of registration in charge of a board of 
labor employment, the most stringent regulations governing the 
acts of this board. Every applicant must take his turn in the 
order of his registration, preference being given only to hon- 
orably discharged men of the Army and Navy. Political inftu- 
ence absolutely does not avail, as I have found from experience, 
Every applicant who registers must be a citizen of the United 
States. He must have a character certificate, signed by a repu- 
table citizen of the applicant’s locality, testifying to his char- 
acter and habits of industry and sobriety. He must also have 
a trade certificate, signed by the firm or individual for whom he 
has worked, certifying as to his capacity in said trade. In the 
employment of foremen, whenever a vacancy occurs, a special 
board of officers is convened, and a competitive examination 
held under proper regulations. The result has naturally fol- 
lowed, that the efficiency of the yards has steadily increased. 
No incapable man is long tolerated. The highest skilled em- 
ployees are demanded, but to retain such a class of workingmen 
at the nayy-yards the Government must adopt a policy that will 
insure steady employment. 

Whenever an attempt has been made to inaugurate a policy 
of even limited shipbuilding at Government yards, most formi- 
dable opposition has been encountered, some of the arguments 
advanced against the contemplated policy being most ingenious. 
Let us consider a few of these objections. It was contended 
in all seriousness that if an attempt were made to construct 
one of the modern vessels of warfare at a Government yard 
the result would be a humiliating failure. Others maintained 
that, while it might be within the range of possibility that a 
battle ship could be constructed at a navyy-yard, it would con- 
sume years of time, and when the ship was finally completed 
that the particular type of vessel would haye become obsolete. 
A prominent Member of Congress, reputed to be one of the 
best authorities in all matters pertaining to the Navy, de- 
clared with all seriousness that he never expected to live long 
enough to see a battle ship completed at a navy-yard. I trust 
that the gentleman has recently visited the New York Navy- 
Yard where the battle ship Connecticut is nearing completion. 


1906. 


In some quarters it was argued that the cost would be fully 50 
per cent greater for every vessel constructed at a Government 
yard. It was declared by a prominent naval constructor, in a 
hearing before the House Committee on Naval Affairs, that the 
cost of material purchased by the Government would be at least 
10 per cent higher than if purchased by private contractors; 
that we could not go into the open market and buy material, 
which would place us at a great disadvantage. This very con- 
structor, in his annual report for 1902, page 573, makes the 
following significant admission as to the cost of material pur- 
chased by the Government for the Connecticut, refuting abso- 
lutely his former contention that the Goyernment could not buy 
as advantageously as private contractors: 
The provisions of specifications— 
states the constructor— 


and the terms of the contract for the material (steel) haye been made 
in such a manner as to 9 insure the obtaining of this material 
at as low a price as that at which it will be supplied to private ship- 
builders for the same c of vessels. 


The general subject of shipbuilding in Government yards has 
received particular attention throughout the United States dur- 
ing the past two years owing to the so-called “race” between 
the battle ships Connecticut and Louisiana. These vessels are 
exact duplicates. The Connecticut is building at the New York 
Navy-Yard, while the Louisiana is under construction at the 
plant of the Newport News Shipbuilding Company. The records 
of the Navy Department lead the Chief Constructor to estimate 
that the Connecticut will cost approximately 10 or 15 per cent 
more than the Louisiana. 

These figures I will not attempt to dispute, but throw out the 
suggestion that an accurate and fair comparison can not be 
made until both battle ships are in commission, I want the 
House to bear in mind that in many instances private con- 
tractors have realized their chief profit in the building of Gov- 
ernment vessels from allowances for “extras,” in which cate- 
gory are included changes in plans, bonuses, trial trips, ete. 
Bonuses, however, are no longer allowed. I wish to call atten- 
tion to the Department’s published statement, issued on Feb- 
ruary 9 of this year, showing that the cost of alterations in the 
plans and specifications of the Louisiana at that time had ex- 
ceeded those on the Connecticut by $21,000. The result of the 
contest up to this time, in my opinion, vindicates the policy of 
limited shipbuilding at Government yards, and I will enumerate 
my reasons for this deduction. 

I maintain that the Government is to be congratulated upon 
the outcome of the construction of this modern battle ship at a 
nayy-yard when we consider the first experience of many of 
the private shipbuilding plants. Let us cite the case of the 
Newport News Shipbuilding Company, now building the Lou- 
isiana, which firm lost heavily on the first two battle ships con- 
tracted for—the Kearsarge and Kentucky—but the experience 
gained later proved of great value. The cruiser Charleston 
was the first Government yessel constructed by the Union Iron 
Works, of San Francisco, and their entire profit consisted of 
experience. In the construction of the first four vessels of the 
new Navy—the cruisers Chicago, Boston, Atlanta, and Dol- 
phin—Jobn Roach & Sons, of Chester, Pa., were forced into 
bankruptcy, and their erperience proved of little value in meet- 
ing the demands of creditors. The Richmond Locomotive 
Works tried its hand at shipbuilding, contracting for the cruiser 
Galveston and two torpedo-boat destroyers, resulting in the fail- 
ure of that firm. These are but a few instances. There are 
many others. 

The result of the contest is even more remarkable when we 
recall several facts that must not be lost sight of in the build- 
ing of these two battle ships, First, eight hours constitute a 
day’s labor in all Government yards, and in addition a certain 
number of holidays are allowed. In practically all of the pri- 
vate yards, the Union Iron Works, of San Francisco, being ex- 
cepted, the men work nine and ten hours, with practically no 
holidays. Is there a Member of this House who would repeal 
the eight-hour law now applicable to all Government employees? 
While on this subject I will predict that the time is not far 
distant when eight hours will constitute a day’s labor throughout 
the United States. The drift is irresistibly in that direction, com- 
bat the sentiment as you may. Opposition will not avail, and 
the eight-hour day will eventually triumph. Secondly, in the 
case of the Newport News Shipbuilding Company, that plant 
was thoroughly equipped. Admiral Capps, in his testimony be- 
fore the House Committee on Naval Affairs during the Fifty- 
eighth Congress, second session, in this very connection said: 

It must be borne in mind that the Ne rt News yard had the ad- 
vantage of a eT. equipped piane a building slip was already 


crane fa d other appliances were at 


ore and overhea 
a — and = mechanics had greater experience in doing this 
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The consideration of time is fully as important as the ques- 
tion of cost. Since the construction of the new Navy began, 
twenty-three years ago, no Government vessel has been con- 
structed as rapidly as the Connecticut. In this connection I 
will quote from the last annual report (1905) of Admiral Capps, 
Chief of the Bureau of Construction and Repair. He says: 

Work on the Connecticut is progressing very satisfactorily, and but 
for the delays in the delivery of armor ft is more than probable that 
this vessel would have been the first battle ship to have been completed 
within contract time since the construction of the Navy began, in 1883. 

While the Newport News Shipbuilding Company was rushing 
work on the Louisiana to keep pace with the Connecticut, the 
battle ship Virginia, building in this yard, was two years over- 
due, and has only been turned over within the past few weeks. 
Private yards have been exasperatingly slow in the completion 
of Government work. The delays have been scandalous, and 
while a penalty of $300 per day attached to the contracts, it is 
universally admitted by naval officials that these penalties were 
never enforced. So serious did the matter become that Secre- 
tary of the Navy Moody, in his annual report for 1902, page 5, 
ou the matter to the attention of the country in the following 
words: 

The general progress of work upon these vessels, particularly those 
of the larger class, has not been found to be satisfactory. The battle 
ships were, on the 30th of June, 1902, from ten to twenty-nine months 
behind contract time, the armored cruisers from four to thirteen months, 
the protected cruisers from six to eighteen months, while the monitors 
were from sixteen to nineteen months in arrears, 

Speaking of the causes for delay, it has been repeatedly 
charged that some of the private contractors would temporarily 
neglect Government contracts for more profitable repair work 
brought into the yards, the Government work being reserved 
for slack times. 

Secretary Moody, however, was more charitable toward the 
private contractors, advancing the following reasons for delay: 


ey hy are due to a lack of training and experience in the technical 
staff of contractors unde g for the first time to build naval ves- 
sels. This dificulty— 


Mark carefully his words— 
is 53 disappearing as the several shipbuildin 
entering the field oed. themselves with a traine 
force must be developed. 

What stronger argument than this could be advanced for the 
thorough equipment of the navy-yards for shipbuilding? The 
cost of construction naturally decreases with the increase of 
efficiency of the force. In his report submitted in 1904, Admiral 
Capps spoke of the condition of the New York yard as follows: 

It should be borne in mind that the facilities for doing such work 
(shipbuilding) at the navyy-yard, New York, although now ter than 
those obtaining at any other navy-yard, were in the ee quite 
inadequate. 

It is universally admitted by all well-informed naval con- 
structors that the amounts expended for repairs would be mate- 
rially decreased with an even limited policy of shipbuilding at 
the navy-yards. A full equipment, such as necessary for ship- 
building, increases the productive value of unskilled labor. 
Many of the running expenses of a yard would not be materially 
increased if construction were carried on in conjunction with 
repair work. Maintenance of plant, clerk hire, and other items 
might be cited. Both new and repair work can proceed in an 
economical and rapid manner. Even admitting that the Connec- 
ticut cost 10 or 15 per cent more by reason of being constructed 
in a Government yard, is not the training received by officers 
and men worth the difference to the nation, particularly in case 
of war? I maintain that the Government will secure better 
ships and that the cost for future repairs will be less. The extra 
15 per cent goes into the pockets of the workingman and not into 
the coffers of the trust. 

Before touching upon the policy of other nations in dealing 
with this question I desire to quote briefly from some high 
naval authorities. Rear-Admiral Philip Hichborn, retired, has 
always been a strong advocate of limited shipbuilding in navy- 
yards. No individual has been more intimately associated with 
the development of the new Navy. His experience has ex- 
tended over a period of fifty years, having served as apprentice, 
master shipwright, assistant nayal constructor, naval con- 
structor, and Chief of the Bureau of Construction and Repair. 
While serving in the latter capacity Admiral Hichborn, in 1900, 
in his annual report, treated the subject as follows: 

Much has been said both In favor of and nst the building of 
vessels in the nayy-yards. The progress made in the improvement of 
yard plants and the ever-increasing need for a permanent skilled force 
ready for and capable of at all times taking up repairs of any character 
which the growth in matériel“ of the Navy entails, makes It desirable 
that the question should be given careful consideration. There is at 
the peue —_ in view of prosperous condition of the shipbuild- 
ing industry and the number of naval vessels building and appropri- 
ated for, sufficient work to permit the assignment of a portion of the 


firms successfully 
force. A trained 
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buillding work to the Government yards without there being a question 
of the withdrawal or withholding of necessary support and assistance, 
through work given out, to a private industry, the maintenance of 
that in a high state of efficiency is unquestionably of national im- 
portance. s 

These conditions make it possible to eliminate from the discussion 
any questions of policy except such as affect economy and efficiency. 
It has been the history of all the iron and steel navies in existence to- 
day that the buildi of the vessels was at first entirely confided to 
private industry, and that the existence of the nucleus of a steel fieet 
made it necessary that the governments who were their owners should 
themselves provide for repairing these vessels; and that, having pro- 
vided the necessary plant for this purpose, the provision for mainte- 
nance of the equally necessary though vastly more difficult thing to 
attain, viz, efficient working organization and 9 efficient per- 
sonnel, forced them to undertake in their parr yar s a portion of the 
new building work. The execution of a certain amount of building 
work at the chief Government yards is necessary to the maintenance 
of such navy-yard staffs as a complete and efficient naval organization 
requires; and that, whatever disadvanta such a course entails, they 
are more than compensated for in the end. It is believed that we have 
reached that stage in a naval development—=still considerably behind 
our national development—which forces upon us serious consideration 
of this step which other naval powers have found necessary and ex i- 
ent. At the outset the disadvan to be labored under will be 
considerable. Time and experience will do much toward the alleviation 
or possibly the entire removal of many of these. While, under existing 
conditions, in the case of the first vessels built in our navy-yards it may 
be expected that the cost will not be greatly different from—may even 
be somewhat ater than for—the same work executed by contract in 
the private ipyards, the Bureau believes that such a course once 
entered upon would demonstrate its desirability and practicability in 
an increased e and economy in naval administration, regarded 
as a whole, without Interference with a judicious policy of such Gov- 
ernment encouragement of the shipbuilding industry as will keep the 
greatest number of establishments in a position to undertake and 
execute promptly any naval work which may be required. 

Admiral Capps, chief of the Bureau of Construction and Re- 
pair, in his annual report for 1904, says upon this subject: 

One of the principal objects to be obtained in the acre of vessels 
in Government yards is the maintenance of the organization of the 
ar and the provision of suitable work for experienced mechanics dur- 

g the absence of the fleet. 

To this I will add the testimony of Secretary of the Navy 
Morton, contained in his annual report for 1904, in which he 
speaks of the advantages of thoroughly equipped yards: 

Doubtless the fact that there is at command at navy-yards the nec- 
essary plant and a force of men trained in such work will have a tend- 
ency to keep down prices, and the equipment of Government yards for 
building war ships will have its advantage in time of national emer- 
gency. 

Nearly all the great nations of the world have given the sub- 
ject of shipbuilding in Government yards most careful consid- 
eration. And what has been the result? Practically all the 
great naval powers are building to-day a portion of their ships 
in Government yards. Let us first cite the case of England. 
Of the six battle ships now building four are under construction 
in Government yards, including the Dreadnaught. 

My figures are from the Office of Naval Intelligence, and were 
obtained last week. Of the ten armored cruisers under construc- 
tion, Government yards are building four and private contractors 
six. The question naturally suggests itself as to the comparative 
cost, and I am able to answer this query by quoting the highest 
possible authority. In the parliamentary debates of last year 
(1905), volume 148, page 597, when the naval budget was under 
discussion, the question was asked of the secretary of the Ad- 
miralty, Hon. E. G. Pretyman, as to whether private yards could 
build as economically as Government yards. I might explain 
that in England the Admiralty board has the general manage- 
ment of maritime affairs and of all matters relating to the 
royal navy. In reply to the question, Mr. Pretyman said that 
in his opinion, after considering the question of cost very care- 
fully, there was little difference between private and Govern- 
ment yards. “A good private yard,” he declared, “ would build 
at about the same cost as Government dock yards,” it being in- 
ferred from this statement that the advantage, if any, was with 
the Government yards. A further inquiry elicited the informa- 
tion from him that as high a wage was paid at the Government 
dock yards as by private builders. And right here I want to 
quote from a work entitled the “ British Navy,” by a highly 
competent critic, A. Stenzel, captain of the imperial German 
navy, retired. On page 92 he says, speaking of England’s policy 
of building in Government dock yards: 

Previously it was thought that the royal yards worked slowly and 
expensively; the numerous and to some extent serious shortcomings in 
their organization and workings may have justified this opinion; but 
of late years the contrary has been proved by actual experience. For 
example, the mighty battle ship the Royal Sovereign, of more than 
14,000 tons displacement, was built in Portsmouth with remarkable 
speed; she was finished, stood all the necessa trials satisfactorily, 
and was put in commission as fully prepared for war and added to 
the channel squadron within two years and eight months from the date 
when the first keel-plate was laid down. The still larger battle ship, 
the Magnificent, of 14.900 tons displacement, was constructed at Chat- 
ham with such speed that she was floated out of the dry dock exacti, 
in one year, and put in commission twenty months after the first keel- 
plate was laid down, and it is intended to produce the newest battls 
ships of equal size in similarly short periods of time. These achieve. 
ments stand unmatched, and the large private yards, that haye been in- 


trusted with the building of sister ships can not keep pace with the 
work of the royal dock yards. Moreover, the cost of production in 
the royal yards is somewhat less than in the private yards. The battle 
ship Empress of India, of 14,150 tons displacement, built in a royal 
yard, cost a trifle over £861,000; the Resolution, also of 14,150 tons 
displacement, built in a private yard, cost nearly £883,120, a difference 
of upward of £22,000 in favor of the royal yard. 


In Germany the Government is building in its yards one of 
the six battle ships under construction. Of the six small cruis- 
ers, the Government is building four and private contractors 
but two. France has under construction nine battle ships, three 
of which are being built in Government yards. Of the armored 
cruisers, the Government is building four and private con- 
tractors one. Thirty-two submarines are under construction in 
Government yards. 

Now we come to the new great naval power in the Orient, 
awakened Japan. This nation is quick to take advantage of the 
experience gained by other great powers. Her naval officers 
have given the subject of shipbuilding the most careful study, 
visiting every great nation. What has been the result? Japan 
has to-day under construction four battle ships. Two are being 
built at Government yards. She has under way five armored 
cruisers, and the entire five at Government yards. Fourteen of 
a en torpedo-boat destroyers the Government is 

uilding. 

I shall insert in the Recorp the full statement as furnished 
me through the courtesy of the efficient Office of Naval Intelli- 
gence, under charge of Captain Rodgers: 

OFFICE OF NAVAL INTELLIGENCE, 
April 28, 1906. 
List of ships building at Government and private shipbuilding yards, 
ENGLAND. 


Government 
Port. or private. 
Government. 
Private. 


Government. 


Do. 


Torpedo-boats destroyers building at private yards: Six at Thorny- 
croft & Co., two at Yarrow & Co., six at White & Co., two at Armstrong 
& Co., one at Connell, Laird & Co., one at Hawthorne-Leslie Company. 
Ten submarines at Barrow. 


Government 
or private. 
Private. 
Do. 
Do. 
Government. 


vate. 
Do. 


Do, 
Do. 
Do. 
Government, 
Do. 
Private. 
Government. 
Do. 
eo torpedo-boat destroyers and one submarine building at private yards at 
FRANCE. 
Government 
Port. | or private. 
Government, 
Do. 
Private. 
2 Do. 
Do. 


Do. 
Government, 

vate. 

Do. 


Battle ship 
. 


Do: 
RTEA Government, 
Do. 
, ede RE Do. 
Do. 


Twenty-three torpedo-boat destroyers building; 16 in private yards 
and 7 in Government yards. Seventy-five torpedo boats building at 
private yards and 32 su ines at Government yards. 
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List of ships building at Government and private shipbuilding yards— 
Continued. 


JAPAN. 


Government 


Port. or private. 


Elswick, England Private. 
Vickers, England.. 
7 ka, Japan 


Government- 


8888888 


Twenty-four torpedo-boat destroyers building, fourteen in Govern- 
ment yards and ten in private yards. 

In the matter of the two-fleet colliers mentioned in the pend- 
ing bill, I wish to congratulate the members of the Committee 
on Naval Affairs for providing an amount sufficient to allow the 
will of Congress as twice expressed, to be carried out. 

The naval appropriation bill for 1904, as it passed the House 
of Representatives, provided for the building of two colliers 
with a speed of sixteen knots. When the bill reached the Sen- 
ate, Senator Perkins, of California, ranking member of the 
Committee on Naval Affairs, amended the particular section of 
the bill, stipulating that these colliers should be constructed at 
navy-yards, one on the Pacific and the other on the Atlantic 
coast, the New York and Mare Island, California, navy-yards 
being designated. The Senate amendment was concurred in by 
the House after a spirited contest, the conferees having failed to 
agree. A year passed and work was not begun. When Congres 
convened, the then Secretary of the Navy requested that he be 
given authority to construct these colliers at private shipyards, 
claiming that the Mare Island Navy-Yard was not equipped. 
Acting on the suggestion of the Secretary, the Committee on 
Naval Affairs attempted, in the naval appropriation bill, to re- 
scind the former action of Congress, but the paragraph in ques- 
tion was ruled out on a point of order made by Representative 
Bell, of California, it being rightfully held that an attempt was 
being made to change existing law. I then offered an amend- 
ment on the floor of the House appropriating $175,000 to provide 
the requisite equipment for the Mare Island Navy-Yard, which 
amendment was adopted by a vote of nearly two to one. 

Another year rolled around and still work did not commence. 
When the present Congress convened, we were told that the 
delay had been caused owing to the fact that it was manda- 
tory that these colliers be constructed at navy-yards, and as a 
consequence would cost more than the amount originally ap- 
propriated. An investigation brought out the following facts: 
It was found that since the original estimates were sub- 
mitted additions and changes were made in the plans, adding 
greatly to the original cost. As an instance, a double bottom 
was added for protection, the theory being that the colliers 
would be subject to attack. One bureau wanted provision 
made for an emergency repair shop, and this was granted. An- 
other bureau wanted the colliers fitted to carry stores, oils, and 
other supplies, while still another demand was made that these 
vessels be serviceable as transports, and provisions were made 
for the accommodation of two commanding officers and for 
eighteen state rooms and accessories, these requests all being 
granted and all adding to the original cost, this additional cost 
being charged to navy-yard construction. 

These facts are practically admitted by the Chief of the Bu- 
reau of Construction and Repair, Admiral Capps, in his testi- 
mony before the House Committee on Naval Affairs, Fifty- 
eighth Congress, third session. In explanation of the additional 
amount asked for he said it was necessary, since the require- 
ments of the various departments have made it necessary to 
make provision for carrying ammunition and stores and a very 
large crew.” During the same hearing he again said: 

Since the original estimate was submitted it has been necessary to 
make proyision ‘for the carrying of ammunition, stores, and a very 
much larger number of men than was first contemplated. 

I recognize that the additions made were necessary and will 
add much to the serviceability of the colliers, but I do take ex- 
ception to the statement that the additional cost can be wholly 
charged to the fact that Congress made it mandatory that these 
colliers be built at navy-yards. The price of material used in 
ship construction has increased since the original estimates 
were made over two years ago, as I can prove by documentary 
evidence 

Mr. FITZGERALD. Mr. Chairman, I would ask the gen- 
tleman if it is not a fact that either in the report of the Sec- 
retary of the Navy or in the report of the Chief Constructor for 
the last fiscal year it is admitted that by reason of the changes 


in the plans it would be impossible to build these colliers even 
by contract at the original price? 

Mr. KNOWLAND. Mr. Chairman, I don’t recall having seen 
such a statement in the report of either official, but the Secretary 
of the Navy admitted to me and to Senators Perkins and Flint 
of my State, when we called upon him to inquire why work had 
not commenced on these colliers, that he did not think private 
contractors would now build them for the amount originally 
appropriated. 

Mr. FITZGERALD. The gentleman will find it in one of the 
reports, and I will put it in the RECORD. 

Mr. KNOWLAND. Mr. Chairman, I am in favor of a great 
navy, and have always maintained that this mighty nation can 
not afforé to be parsimonious in providing the best and most 
modern ships. For my part, I would willingly cast my vote for 
two great battle ships instead of one, as the bill provides. Let 
us not economize on the Navy, for such economy is false and 
might prove disastrous. 

In conclusion, I wish to remind this House that the American 
people, actuated by the highest patriotic motiyes, have voted 
millions, through their Representatives in Congress, for a great 
nayy—a navy that has never failed to “make good” when put 
to the test. But the people haye a right to demand that the 
nayy-yards, owned and maintained by the Government, be ac- 
corded a “square deal” in the building programme. [Pro- 
longed applause. ] 

Mr. MEYER. Mr. Chairman, I yield thirty minutes to the 
gentleman from Mississippi [Mr. HUMPHREYS]. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I want to 
call the attention of this House to some things that the Presi- 
dent of the United States said in a message he sent to this 
House a few days ago in reference to the decision of Judge 
Humphrey in the packing-house cases at Chicago, not because 
there is anything new in what the President said, not be- 
cause he announced any principles that are strange or any 
doctrine not heretofore announced, but rather for the contrary 
reason, because he repeated in that message some things that 
he has said on several notable occasions in the past. I will read 
the language that I wish to refer to, language which I think 
every lawyer in this House will indorse: 

Our system of criminal jurisprudence has descended to us from a 
period when the danger was lest the accused should not have his 
rights adequately preserved, and it is admirably framed to meet this 
danger, but at present the cane is just the reverse; that is, the 


danger nowadays is not that innocent man will be convicted of 
crime, but that the guilty man will go scot-free, 


Mr. Chairman, I want to call the attention of the House to 
that language and some other language similar to it that the 
President has used to call the attention of the country and of 
the Members of the Republican side of this Chamber to the 
fact that the Republican party not only ignores what the Presi- 
dent says, but fails and refuses utterly to follow in his good 
lead. He made similar statements to this in his speech in 
Little Rock last fall, but I will not stop to read that now. 
When we met last December he called the attention of Congress 
to this same situation, and in his annual message used these 
words: 

In my last message I asked the attention of Congress to the urgent 
need of action to make our criminal law more effective, and I most 
earnestly 8 that you pay heed to the report of the Attorney- 
General on this subject. 

I desire now to suggest that the Republican majority of this 
House did not pay heed to the suggestions of either the Attorney- 
Seerp er of the President of the United States. He con- 
tinues: 


Centuries ago it was especially needful to throw every safeguard 
around the accused. The danger then was lest he should be wronged 
by the State. The danger is now exactly the reverse. Our laws and 
customs tell immensely in favor of the criminal and against the inter- 
ests of the public he has wronged. Some antiquated and outworn rules 
which once safeguarded the threatened rights of private citizens now 
merely work harm to the general body politic. e criminal law of 
the United States stands in urgent n of revision. 

The President did not stop there, Mr. Chairman. He went 
further. He did not stop with merely this general charge, but 
he specified and filed a bill of particulars, and further on in his 
message he says this: 

It is gratifying to note that the States and municipalities of the 
West, which have most at stake in the welfare of the Indians, are 
taking up this subject and are trying to supply, in a measure, at least, 
the abdication of its trusteeship forced upon the Government. Never- 
theless, I would urgently press upon the attention of the Congress the 
question whether some amendment of the internal-revenue laws might 
not be of aid in prosecuting those malefactors known in the Indian 
country as “ bootleggers,“ who are engaged at once in 5 the 
United States Treasury of taxes and, what is far more important, in de- 
bauching the Indians by carrying liquors illicitly into Territories still 
completely under Federal jurisdiction. 


I wish to call the attention of gentlemen on the other sfde of 
this Chamber particularly to those last two or three lines— 
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those gentlemen who believe that because we get revenue from 
the issuance of these internal-reyenue licenses nothing ought 
to interfere, eyen the good of the citizens or the good of the 
States or the due administration of the criminal law. I de- 
sire to show in that particular how far the Republican party 
has fallen short. You passed an Indian appropriation bill a 
few weeks ago, as you did in the last two Congresses since the 
President first sent this message, each bill carrying an appro- 
priation of $10,000 to assist in enforcing the law in the Indian 
Territory against the illicit sale of liquors, and during all this 
time the internal-reyenne collector had in his possession evidence 
that would have convicted the men who are engaged in this 
illicit sale, and be refused to go into court and give that testi- 
mony and refused to permit the courts of the Territory or of 
the States to have the information which he has; and yet this 
bill, pending here, as it has now for three winters in the Repub- 
lican House, can not get a vote, can not get consideration on 
this floor. 

You have voted, since the President sent this message in, 
890,000 to support the law which the internal-revenue col- 
lector refuses to permit you to enforce, and then sends in his 
annual report to this House stating that 160 men have what we 
loosely call internal-reyenue licenses in the Indian Territory. 
In other words, 100 men have paid taxes in the Indian Territory 
to sell as retail liquor dealers and as retail dealers in malt 
liquors, and when the effort is made to prosecute and bring 
them to justice, when the internal-revenue collector is sum- 
moned to testify that they have paid these taxes, he declines to 
testify, and declines to let the officers have a copy of his books. 
I introduced a bill in the first session of the Fifty-eighth Con- 
gress requiring him to do that, and I have been urging it on 
this floor and off this floor ever since, but I have utterly 
failed so far to get it considered here. Now, gentlemen, you 
have come in here, a great majority of you have been dragged 
into this House of Representatives, holding on to Theodore 
Roosevelt’s coat tail. That is the way you got the majority 
you have over there now [applause on the Democratic side], 
and yet you utterly decline to accept his good advice when every 
Democrat on this side is ready to go with you and put that 
law on the books. After two years I finally got the matter be- 
fore the Committee on Ways and Means. 

Mr. PAYNE. Does the gentleman think he can get his col- 
league from Mississippi to consent to unanimous consent to 
take up the bill in which the gentleman is so much interested? 

Mr. HUMPHREYS of Mississippi. Yes, sir; my colleague 
did not object when I asked unanimous consent, but it was a 
Republican on that side of the House who objected. [Applause 
on the Democratic side.] 

Mr. PAYNE. Do you believe you can get him to do it now? 

Mr. HUMPHREYS of Mississippi. After the Republicans ob- 
jected to unanimous consent to consider the bill I offered it as 
an amendment to the legislative bill when the appropriation 
was made to pay these internal-revenue collectors, and a Repub- 
lican made the point of order against it there and declined to 
let us yote on it. After that I offered it as an amendment 
again. Now, think of it. I offered it as an amendment the 
other day to the bill providing for the collection of internal reve- 
nue in Porto Rice, and the gentleman from Connecticut [Mr. 
Hitt] was guilty of the exquisite cruelty of making the point 
of order against it when the gentleman from Maine [Mr. LIT- 
TLEFIELD] was in the chair, and thereby made him its unwilling 
executioner. [Laughter and applause.] 

The Ways and Means Committee finally, at my urgent re- 
quest, instructed the gentleman from Pennsylvania [Mr. Dat- 
ZELL] to call this bill up under suspension of the rules, and so 
let us haye a yote upon it. I ask the distinguished chairman of 
the Committee on Ways and Means if he knows why that has 
not been done? 

Mr. PAYNE. I did not hear the gentleman. 

Mr. HUMPHREYS of Mississippi. Why has not the gentle- 
man from Pennsylvania asked to suspend the rules of this 
House and pass this bill in pursuance of the instructions of 
your committee? 

Mr. PAYNE. I do not remember whether they instructed 
him or not. 

Mr. HUMPHREYS of Mississippi. They did. I will refresh 
your memory. 

Mr. PAYNE. I do not know whether they did or not. 

Mr. HUMPHREYS of Mississippi. I will tell you why he did 
not; it was because he could not get the consent of the Speaker 
of this Republican House. He asked the Speaker for recogni- 
tion to move to suspend, in accordance with your instructions, 
but he refused to recognize him for that purpose. 

Mr. PAYNE. I am inclined to think they did instruct him. 

Mr. HUMPHREYS of Mississippi. Well, I will state this: 


The gentleman from Pennsylvania [Mr. DArLzELL] told me that 
they did, and a number of other gentlemen told me, and my friend 
from Alabama [Mr. Unprerwoop], a member of the committee 
by my side, says it is a fact, and the reason I have just given 
is why we can not get the matter before the House. The gentle- 
man from Pennsylvania did ask consent. He asked the Speaker 
to let us take it up under suspension of the rules, where it would 
take a two-thirds majority of this House to pass it, but even 
under these hard conditions we can not get it considered. You 
would rather spend $30,000 even in a vain and fruitless effort 
to enforce the law than to pass this bill, that will not only apply 
to the Indian Territory, but will apply to all the other States 
and all the other territory of these United States. 

Mr. PALMER. Mr. Chairman— 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Pennsylyania? 

Mr. HUMPHREYS of Mississippi. Certainly. 

Mr. PALMER. Why did not the courts make these people 
testify and put them in jail if they did not testify? 

Mr. HUMPHREYS of Mississippi. The courts did that very 
thing, and a writ of habeas corpus was sued out and carried to 
the Supreme Court of the United States and there they released 
the man and said the order of the Secretary of the Treasury, 
issued through the Commissioner of Internal Revenue, was a 
reasonable regulation, and that the collector could not be made 
to testify as long as this regulation stood on the books. The 
case is reported in 124 Federal Reports and 177 United States. 

Mr. UNDERWOOD. They held that unless there was addi- 
tional legislation by Congress. 

Mr. HUMPHREYS of Mississippi. Unless there was addi- 
tional legislation by Congress; and that is what we are trying 
to get. The Democrats passed a revenue law once. That was 
a long time ago, but they did it. 

Mr: PALMER. And it will be a long time before they pass 
another. 


Mr. HUMPHREYS of Mississippi. I do not know how long 
it will be before they pass another, but when they pass another 
I will tell you what it is going to be like. It is going to have 
this proviso in the internal-reyenue law. These receipts are 
called “taxes” now, and not “licenses,” but they used to be 
called “licenses.” They were called “licenses” under the first 
revenue act of 1794 and until the act of 1864. Then they 
changed the reading so as to make it “special-tax receipt” 
instead of license.“ Now, in 1813 the law read, when it im- 
posed this tax of $25 on the retail liquor dealers and retail 
dealers in malt liquors: 

Provided always, That no license shall be ted to any person to 
sell wines, distilled spirituous liquors, or Merchandise as afereeaid who 
is prohibited to sell the same by any State. 

Now, that is good States-rights doctrine—it is good common, 
honest, law-loving doctrine. 

Now, Mr. Chairman, I asked this concession of time simply 
for the purpose of calling the attention of the country to the 
fact that this side of the House is willing now, as it always 
has been willing, to follow the President whenever he wanted 
better laws enacted or when he wanted laws already enacted 
executed better; and the reason that this rule of the Secretary 
of the Treasury has not been abrogated and set aside by legisla- 
ponda because this House can not get an opportunity to vote 
on 

Mr. NORRIS. Will the gentleman permit a question? 

Mr. HUMPHREYS of Mississippi. Certainly. 

Mr. NORRIS. I want to say before I ask the question that I 
am heartily in favor of the gentleman’s bill, as I understand it, 
but I want to ask when that law which he said was passed by 
the Democratic party was in force? 

Mr. HUMPHREYS of Mississippi. In 1813. 

Mr. NORRIS. Is that the last Democratic measure on the 
subject? 

Mr. HUMPHREYS of Mississippi. Yes, sir; that is the last 
one on the subject up to date. 

Mr. NORRIS. You were in power and full strength at one 
time since that; why did you not reenact it? 

Mr. JONES of Washington. The gentleman was not in Con- 
gress then. 

Mr. HUMPHREYS of Mississippi. I was going to make the 
reply that my friend from Washington [Mr. Jones] suggests. 
Unfortunately for the country, I was not in Congress at that 
time. 

Mr. NORRIS. I hope, then, that the gentleman will remain 
in Congress when the next Democratic machine gets into control, 
even if it is a hundred years from now. 

Mr. HUMPHREYS of Mississippi. I thank my friend and 
assure him that I am willing to make any further sacrifice that 
my people may demand of me. [Laughter.] The gentleman is 
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in favor of this bill. All that side of the House that I have 
heard express themselves say that they are in favor of it. 
There are two gentlemen on the Committee on Ways and Means 
that reported this bill, Republicans, who are members of the 
Committee on Rules. Now, if those two gentlemen will vote 
with either one of the Democratic members of the Committee 
on Rules, we can get this bill considered. The trouble is—— 

Mr. NORRIS. Will the gentleman fayor the bringing in of 
a rule? 

Mr. HUMPHREYS of Mississippi. 
bill. 

Mr. NORRIS. From a Democratic standpoint? 

Mr. HUMPHREYS of Mississippi. From any standpoint. 

Mr. NORRIS. Would the gentleman want to be subjected to 
that? 

Mr. HUMPHREYS of Mississippi. Yes, sir; I am in favor 
of bringing in a rule that would permit us to consider this bill, 
because it is a bill in the interest of decent and orderly goy- 
ernment. 

Mr. NORRIS. I think so, too, but then, as a Democrat, I 
should not think the gentleman would want to be forced. 

Mr. HUMPHREYS of Mississippi. That side of the House 
thinks so. It favors this bill exactly as the little girl’s mother 
favored her going in swimming, provided she would hang her 
clothes on a hickery limb and not go near the water. Your 
side of the House has hung this bill up on a hickory limb and I 
am trying my best to get you to let us take it near the water, 
and you will not consent. 

Mr. NORRIS. The first thing you had to do was to get it 
through the Republican Ways and Means Committee. 

Mr. HUMPHREYS of Mississippi. I got the mother's consent. 

Mr. NORRIS. You have got the mother’s consent? 

Mr. HUMPHREYS of Mississippi. I got the mother’s consent 
and also the injunction not to go near the water. Now put me 
near the water. [Laughter.] 

Mr. NORRIS. But the injunction did not come from the 
mother. 

Mr. HUMPHREYS of Mississippi. Now, Mr. Chairman, I do 
not believe I care to say anything further on this subject. But 
I want to call the attention of the country to the fact that here 
is a bill that all the law-loying people of this country want 
enacted into law and you will not enact it. 

This side of the House is practically unanimous—95 per cent 
will vote for it if you give us an opportunity to vote, and you 
will not do it; and you will force the advocates of this bill in 
this branch of the legislature, the popular branch, the branch 
that is forced to go to the people every two years, because we 
are supposed to represent the people more closely than any 
other branch of the Government; you are forcing us to go to the 
other end of this Capitol and have this legislation tacked on 
some bill there as an amendment in order to get a vote here; 
and I say that is humiliating and it ought not to be done, and 
your side of the House, mind you—and do not let that get out 
of your minds, because I do not intend to let it get out of the 
mind of the country if I can help it—your side of the House is 
responsible for it. 

Mr. WILLIAMS. Will my colleague allow me to ask him a 
question before he takes his seat? 

Mr. HUMVHREYS of Mississippi. Certainly. 

Mr. WILLIAMS. Is it not true, and has the gentleman stated 
to the House the regulation of the Treasury which prevents the 
use of these certificates of receipt 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. WILLIAMS (continuing). Of those who want to sell 
whisky from being used as evidence of the fact before the State 
courts. Has the gentleman stated that? 

Mr. HUMPHREYS of Mississippi. I haye. They absolutely 
forbid it. They have issued a regulation here not only that the 
collector shall not testify, but he can not give a copy of the rec- 
ord; and there is no reason on the face of the earth that can be 
given for that being the law. The President of the United 
States is not exempt from the process of the courts, and no other 
man except the collector of internal revenue, who is hedged 
about by this sort of divinity that relieves him from duties that 
are imposed on every other citizen. 

Mr. WILLIAMS. In other words, this is the only place 
where the Federal Government undertakes to suppress testi- 
mony required in a State court. 

Mr. HUMPHREYS of Mississippi. 
know of. 


I will—to consider this 


It is the only place I 


Mr. FOSTER of Vermont. This evidence is not really sup- 
pressed, is it? 
Mr. HUMPHREYS of Mississippi. It is absolutely sup- 


ressed. 
Mr. FOSTER of Vermont. Are not these internal-revenue 


collectors required to keep a public list of the persons who pay 
this internal-revenue-tax—— 


Mr. HUMPHREYS of Mississippi. The gentleman’s ques- 


tion 
Mr. FOSTER of Vermont. I have not got through with my 
question. Is it not true that this list of these taxpayers is 


open to inspection by the public, and is it not a fact that there- 
fore any person who is interested in the prosecution of any 
case in the district may go and inspect this list and make a 
yerified copy which is absolute evidence of the facts set forth 
in the list? 

Mr. HUMPHREYS of Mississippi. No. All the facts the gen- 
tleman suggests are facts, but the law he suggests is not the law. 
This officer is required to make a list, an alphabetical list, of 
all who pay taxes, and post it up where it can be seen, but it 
is not the law, and it can not be the law, that any man can go 
there and see John Smith’s name is on there, and then go into 
court and testify against John Smith, because even if the 
State constitution did not prevent that the Constitution of the 
United States says that a man charged with crime shall be con- 
fronted with the witnesses against him, and it is not a con- 
frontation that any court will allow for any man to say “I 
saw the list posted on the wall and on it I saw John Smith's 
name.“ 

Mr. WILLIAMS. ‘The only evidence is a certified official 
copy. 

Mr. HUMPHREYS of Mississippi. If you will have an offi- 
cially certified copy of this list made, and have the official cus- 
todian of the original put his official signature to it, then it 
becomes evidence in any court, and that is what this bill re- 
quires. 

Mr. FOSTER of Vermont. Mr. Chairman, I can not quite 
believe that the gentleman means to state that a person can not 
go and make what is known as a verified copy, and can not 
take that into court and swear to it. 

Mr. JOHNSON. Who would verify it? 

Mr. FOSTER of Vermont. Of course the courts in my State 
may not be up-to-date, but I know it is done there, and persons 
are convicted upon that kind of testimony. The gentleman 
probably knows what a verified statement is. 

Mr. HUMPREYS of Mississippi. Yes. 

Mr. FOSTER of Vermont. We have a sworn copy—thnat is, a 
copy made and sworn to by the officer who has the document in 
charge. In addition to that we have what is known as a 
“ verified” copy—that is, a man goes and inspects the docu- 
ment, makes a copy of it, verifies it as a copy, and then he can 
go into court and swear that that is a yerified copy of the 
original, and then that document is evidence in court. 

Mr. BURTON of Delaware. Evidence of what? 

Mr. FOSTER of Vermont. Evidence of the facts contained in 
the original document. We do that in my State. 

Mr. WALDO. Not in a criminal case. 

Mr. FOSTER of Vermont. In criminal cases, under our pro- 
vision of law. 

Mr. WILLIAMS. What is the difference, if I may ask the 
gentleman, between that and somebody's hearing you make a 
statement, and taking it down and verifying it by his affidavit, 
and coming into court and saying that is a verified statement 
of your statement, and haying it accepted as evidence? It 
seems to me that the reply is that you must introduce the best 
evidence, 

Mr. FOSTER of Vermont. This is the best evidence. You 
ean not get the original. The law prohibits that. Under the 
regulations of the Treasury Department you can not get that 
original copy, that original list of these taxpayers. So, then, 
the law permits you to do the next best thing, and get the best 
evidence to be had; and the best evidence under the existing cir- 
cumstances is a verified copy. Every lawyer knows that there 
is such a thing as a verified copy. 

Mr. WILLIAMS. To be used against a man on trial for his 
life or his liberty in a criminal proceeding? 

Mr. FOSTER of Vermont. Yes. 

Mr. HUMPHREYS of Mississippi. Of course that would be 
evidence of the fact that the officer had performed the duty that 
the statute required of him. I did not know until now that it 
had been held in his State that this evidence was competent, but 
I am advised that it has been held in one or two States that the 
evidence the gentleman mentions is competent. But in at least 
nine States out of ten the courts have held that it is not compe- 
tent, and, in my opinion, the courts held correctly when they 
held that it was not competent. Now, under the bill as I in- 
troduced it, if it becomes a law, it will simply require that when 
the internal-revenue collector issues a license, he shall make 
a duplicate and preserve that duplicate, and issue a certified 
copy of that, so that it can be used in the State courts; and no 
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court under heaven will ever say that that is not competent 
evidence. 

Then we arrive at it without taking the officer away from his 
duty and without disturbing the records of his office by re- 
quiring him to take them with him when he leaves his office 


to go and testify in court. He simply gives a certified copy 
of the record, which can be carried into court, and that puts him 
on an equality with every other officer in this Government. As 
was decided in Aaron Burr’s trial at Richmond, when John 
Marshall was sitting as a trial judge, there is no officer, from 
the President of the United States down to the lowest officer 
in the land, who is exempt from the process of the court. But 
now the collector of internal revenue is excused from this duty 
when he is called on to testify against a man who has vio- 
lated the law against retail liquor selling, and as a rule the 
men who violate this law are the most contemptible and despica- 
ble characters in the community. 

Mr. PALMER. I am in favor of the gentleman’s bill, and I 
am going to vote for it when he gets it up, and I don’t see why 
he can not get it up some day under a suspension of the rules; 
but the gentleman from Vermont [Mr. Foster] is right in re- 
gard to the common-law rule. You must have a certified copy 
from the officer who has it in charge or a verified copy by one 
who goes and sees it. 

Mr. GAINES of Tennessee. But the officer in charge won't 
give it. 

Mr. WILLIAMS. There is no duplicate copy in the internal- 
revenue office of this tax receipt which is issued; there is this 
list posted up. Even if your position were correct, you couldn’t 
get a verified copy of the receipt; all you could get would be a 
verified copy of the fact that the man’s name was on the list. 

Mr. FOSTER of Vermont. The gentleman from Mississippi 
is wrong. The Treasury Department requires this collector to 
keep in his office not only a list of the taxpayers, but a list of 
the taxpayers with the amount of tax that is paid, and the 
purposes for which he paid it. 

Mr. WILLIAMS. Not a copy of the receipt? 

Mr. FOSTER of Vermont. No. 

Mr. WILLIAMS. Well, that is the evidence that you have 
got to have, the receipt itself, to show that this man paid it. It 
is possible that the list is a misprint. 

Mr. HUMPHREYS of Mississippi. Let me ask the gentleman 
from Vermont this question: What objection can there be to re- 
quiring the internal-revenue collector to give a copy of a receipt 
that he issues to John Smith or Richard Roe? 

Mr. FOSTER of Vermont. I was not raising that question. 

Mr. HUMPHREYS of Mississippi. Can you conceive any ob- 
jection? 

Mr. FOSTER of Vermont. The only objection is this, and it 
is the reason for this regulation of the Treasury Department: 
The Treasury Department, under Republican rule as under 
Democratic rule, and it has been in force under Democratic rule 
as well as Republican rule, has no desire to interfere with the 
criminal laws of any State. 

Mr. HUMPHREYS of Mississippi. But it does do it. 

Mr. FOSTER of Vermont. If the gentleman will let me 
finish. The Treasury Department has no desire to interfere 
with the criminal law of any State. But it says that this is a 
revenue provision entirely and the Treasury Department insists 
that the revenue laws of the National Government should not 
be used in executing the criminal laws of the several States. 

Mr. WILLIAMS. The law is not used; it is only a copy of 
what took place under the law. 

Mr. HUMPHREYS of Mississippi. The proper regulation of 
the liquor traffic, Mr. Chairman, is one of the most troublesome 
questions that eyer vexed the mind of a legislator. It has been 
the subject of the most thoughtful, the most zealous, the most 
prayerful, and frequently the most fruitless efforts of the 
statesmen in our State legislatures. The traffic is one of the 
most fruitful sources of crime in this broad land, and the 
attempts to regulate it so as to minimize the danger to society 
have been almost infinite in their variety. We have in the 
different States high license and no license, prohibition and dis- 
pensary, local option and constitutional prohibition; but 
wherever we have the traffic, and however we have it, it fur- 
nishes the principal business for the police judge. It is none 
of our business, Mr. Chairman, which of these methods the 
several States may adopt; it is for them to determine in the 
exercise of what little police power they have left. It is our 
business, however, to see that no officer or agent of the United 
States Government interferes with or in any way obstructs the 
due administration of the State law, whatever that law may be. 

Tne CHAIRMAN. The time of the gentleman has expired. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I thank 


the House very much for the attention I have received. [Loud 
applause. ] 

Mr. FOSS. 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. CRUMPACKER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the naval appropria- 
tion bill and had come to no resolution thereon. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Forster, one of his secretaries. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 4983. An act granting an increase of pension to John M. 
Farquhar—to the Committee on Invalid Pensions. 

S. 5891. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and tlié 
Holston River, in the States of Virginia and Tennessee—to the 
Committee on Interstate and Foreign Commerce. 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee—to the 
Committee on Interstate and Foreign Commerce. 

ENROLLED BILLS SIGNED, 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4739. An act granting an increase of pension to Benjamin 
F. Burgess; 


Mr. Chairman, I move that the committee do 


85 4688. An act granting an increase of penslon to Noel J. 
urgess; 

S. 4582. An act granting an increase of pension to Seth II. 
Cooper ; 
1 4576 An act granting an increase of pension to William 

onks; 
ae ae An act granting an increase of pension to William 

Oaglin; 

S. 4392. An act granting an increase of pension to Cornelia A, 
Mobley ; 

S. 4359. An act granting an increase of pension to Mary E. 
Lincoln ; 

S. 4231. An act granting an increase of pension to Owen 
Martin; 

S. 4193. An act granting an increase of pension to Calvin D. 
Wilber; 

S. 3883. An act granting an increase of pension to Ferdinand 
Hercher ; 

S. 4126. An act granting an increase of pension to Williard 
Farrington ; 

S. 4112. An act granting an increase of pension to Henry 
Swigart; 5 

S. 4010. An act granting an increase of pension to Bridget 
Egan; 


S. 3759. An act granting an increase of pension to Harry D. 
Miller; 

S. 3765. An act granting an increase of pension to Charles R. 
Frost; 


S. 3720. An act granting an increase of pension to Smith 
Vaughan; 
ia S. 3655. An act granting an Increase of pension to Mary A. 
ood; 


S. 3555. An act granting a pension to Alice A. Fray; 

S. 3551. An act granting an increase of pension to Solomon 
Jackson ; 

S. 3549. An act granting an increase of pension to Martha II. 


act granting an increase of pension to Myra R. 
act granting an increase of pension to William 
act granting an increase of pension to William 


Triplett; 
S. 3308. An act granting a pension to Sarah Lovell; 


S. 3273. An act granting an increase of pension "to Abisha 
Risk ; 

S. 3272. An act granting an increase of pension to John 
Hirth ; 


S. 3230. An act granting an increase of pension to William C. 
Bourke; 
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S. 3178. An act granting an increase of pension to Daniel 
Shelly ; 

S. 4018. An act granting an increase of pension to Ebenezer 
Lusk ; 

8. 3130. An act granting an increase of pension to George B. 
Vallandigham; 

S. 3119. An act granting an increase of pension to Francis A. 
Beranek ; 

S. 2085. An act granting an increase of pension to George W. 
Bodenhamer ; 

S. 5842. An act granting an increase of pension to May E. 
Johnson ; 

S. 5095. An act granting a pension to Jeremiah McKenzie; 

S. 5192. An act granting a pension to John H. Stacy; 

S. 5189. An act granting an increase of pension to Margaret 
F. Joyce; 

S. 5186. An act granting an increase of pension to Robert 
Staplins; 

S. 5173. An act granting an increase of pension to William-S. 
Garrett; 

8. 5146. An act granting a pension to Mary J. McLeod; 

S. 5114. An act granting an increase of pension to Lizzie B. 
Cusick ; 

S. 5094. An act granting an increase of pension to Samuel F. 
Baublitz ; 

S. 5093. An act granting an increase of pension to Josiah F. 
Staubs; 

S. 5091. An act granting an increase of pension to Sallie 
Tyrrell; 

8. 5092. An act granting an increase of pension to Mary C. 
Feigley; 

S. 5077. An act granting an increase of pension to Gabriel 


Cody ; 

8. 5055. An act granting an increase of pension to Melvin 
Grandy 

8. 4901. An act granting an increase of pension to Joshua M. 
Lounsberry ; 

8. 4763. An act granting an increase of pension to Harrison 
Randolph; 

S. 4759. An act granting an increase of pension to Oliver M. 
Stone; 

8. 4745. An act granting an increase of pension to Susan J. F. 
Joslyn; 

S. 2959. An act granting an increase of pension to William R. 
Gallion; 

S. 2886. An act granting an increase of pension to Martha 
Hoffman; 

S. 2799. An act granting an increase of pension to Willis H. 
Watson: 

S. 2767. An act granting a pension to Sarah S. Etue; 

S. 2759. An act granting an increase of pension to William B. 
Mitchell ; 

S. 2021. An act granting a pension to Juliet K. Phillips; 

S. 1818. An act granting a pension to Edward T. White; 

S. 1913. An act granting a pension to Clara F. Leslie; 

S. 1728. An act granting an increase of pension to Joseph H. 
‘Allen ; 

S. 1692. An act granting a pension to Ellen H. Swayne; 

S. 4760. An act granting a pension to John B. Lee; 

S. 5375. An act granting an increase of pension to Francis L. 
Porter: 

S. 5366. An act granting an increase of pension to John 
Beatty ; 

S. 5355. An act granting an increase of pension to Annie M. 
Walker; 

S. 5291. An act granting an increase of pension to Elijah A. 
Smith; 

S. 5344. An act granting an increase of pension to Sophronia 
Roberts ; 

S. 5255. An act granting an increase of pension to John D. 
Culler ; 

S. 5219. An act granting an increase of pension to David N. 
Morland; 

S. 5205. An act granting an increase of pension to John F. 


Alsup ; 

S. 1691. An act granting an Increase of pension to Alice S. 
Shepard ; 

8. 1628. An act granting an increase of pension to Christian 
H. Goebel 

4 eR a act granting an increase of pension to Richard 
H. Lee 


8. 5455. An act granting a pension to Emily J. Alden: 
S. 5517. An act granting an increase of pension to William H. 
H. Shaffer; 


S. 1564. An act granting an increase of pension to Leander C. 
Reeve; 

S. 5514. An act to amend section 4472 of the Revised Statutes, 
relating to carrying of dangerous articles on passenger steamers; 

S. 5515. An act granting an increase of pension to Matilda C. 
Frizell ; 

S. 2977. An act granting an increase of pension to David B. 
Neafus ; 

S. 556. An act granting an increase of pension to William H. 
Egolf ; 

S. 591. An act granting a pension to William C. Banks; 

S. 13. An act granting an increase of pension to Hautville A. 
Johnson ; 


S. 5453. An act granting an increase of pension to Jacob M. 
Peckle ; 

S. 5338. An act granting an increase of pension to David 
Buckner ; 

S. 5439. An act granting an increase of pension to George W. 
Dunlap; 


S. 971. An act granting an increase of pension to William H. 
Hackney ; 

S. 918. An act granting an increase of pension to Edwin N. 
Baker; 

S. 5337. An act granting an increase of pension to Samuel M. 


OW; 

S. 1514. An act granting an increase of pension to George W. 
Wicks; 

S. 1260. An act granting an increase of pension to Frank 
Pugsley ; 

S. 1013. An act granting an increase of pension to William H. 
Odear; and 

S. 834. An act granting an increase of pension to Lucien W. 
French. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 1565. An act for the relief of Theodore H. Bishop; 

II. R. 1340. An act granting a pension to Robert Kennish; 

H. R. 2796. An act granting a pension to Benjamin T. Odi- 
orne; 

H. R. 3333. An act granting a pension to William Simmons; 

H. R. 4264. An act granting a pension to Frances E. Maloon; 

H. R. 4669. An act granting a pension to Joseph E. Green; 

H. R. 6949. An act granting a pension to Alice W, Powers; 

H. R. 6985. An act granting a pension to Susan C. Smith; 

R. 7232. An act granting a pension to Alba B. Bean; 

R. 7737. An act granting a pension to William H. Winters ; 
R. 7844. An act granting a pension to Phoebe Keith; 

R. 8475. An act granting a pension to John F. Tathem ; : 

R. 8687. An act granting a pension to William I. Lusch; 
R. 8820. An act granting a pension to Inez Talkington ; 
9046. An act granting a pension to William Berry; 
9287. An act granting a pension to Eliza Byron; 

. 9441. An act granting a pension to Clara N. Scranton; 

. 9442. An act granting a pension to Dora C. Walter; 
606. An act granting a pension to Martha Jewell; 
9093. An act granting a pension to George W. Warren; 
10408, An act granting a pension to Anna E. Middleton; 
10424. An act granting a peusion to Emanuel S. Thomp- 
1 


0775. An act granting a pension to Ellen S. Cushman; 
11565. An act granting a pension to Sarah A. Brinker; 
. 11654. An act granting a pension to Emma A. Smith; 
. 11703. An act granting a pension to Laura MeNulta; 
. 11898. An act granting a pension to Lars F. Wadsten, 
‘rederick Wadsten. 
11918. An act granting a pension to Mary A. Weigand; 
. An act granting a pension to Charlotte A. Me- 


F 


75 
D 


8 
i 


yoy St Sy bo et 
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. An act granting a pension to George B. Kirk; 

An act granting a pension to Emma C. Waldron; 
. An act granting a pension to Joshua Barnes; 

An act granting a pension to Sarah J. Manson; 
An act granting a pension to Reuben R. Bal- 


ieee ee 
PRS 
ae 
a 


PR! 
BER 
8: 


H. R. 14077. 


An act granting a pension to Charles Skaden, jr.; 
An act granting a pension to Theresa Creiss ; 

. An act granting a pension to Harriet A. Duvall; 
. An act granting a pension to Harry D. McFar- 


R. 16520. An act granting a pension to Edward Farrell; 
. R. 16582. An act granting a pension to Ellen T. Sivels; 
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b H. R. 16930. An act granting a pension to Virginia A. Hil- 
urn; 

H. R. 16972. An act granting a pension to Harriet L. Mor- 
rison; 

H. R. 17151. An act granting a pension to William T. Morgan ; 

H. R. 17273. An act granting a pension to Mary B. Watson; 

II. R. 517. An act granting an increase of pension to Luke 
Waldron ; 

H. R. 531. An act granting an increase of pension to Ebenezer 
Rickett; 

H. R. 601. An act granting an increase of pension to Isreal 
E. Munger; 

H. R. 667. An act granting an increase of pension to George 
H. Gaskill; 

H. R. 1018. An act granting an increase of pension to Silas 
Flournoy ; 

II. R. 1138. An act granting an increase of pension to Joseph 
8. Rice; 

II. R. 1151. An act granting an increase of pension to Valen- 
tine Bartley ; 


H. R. 1375. An act granting an increase of pension to Silas 
Mosher ; 

II. R. 1567. An act granting an increase of pension to Edward 
Daffy ; 

II. R. 1734. An act granting an increase of pension to William 
II. A J 

H. R. 1858. An act granting an increase of pension to James 
Jacobs; 

H. R. 1893. An act granting an increase of pension to Henry 
©. Maxwell; 

H. R. 1910. An act granting an increase of pension to Andrew 
H. Nichols; 

H. R. 1953. An act granting an increase of pension to Susan 
S. Theall; 

H. R. 2102. An act granting an increase of pension to Eugenie 
Tilburn ; 

II. R. 2173. An act granting an increase of pension to Thomas 
II. Padgett; 

II. R. 2721. An act granting an increase of pension to Ashford 
R. Matheny ; 

II. R. 2731. An act granting an increase of pension to James 
M. Eddy ; 

II. R. 2778. An act granting an increase of pension to Patrick 
Mahoney ; 

II. R. 2794. An act granting an increase of pension to Richard 
E. Davis; 


II. R. 2801. An act granting an increase of pension to Alex- 
ander M. Lowry; 

II. R. 2852. An act granting an increase of pension to James 
Dayton; 

II. R. 3347. An act granting an increase of pension to Orestes 
B. Wright; 


II. R. 3419. An act granting an increase of pension to John 
Biddle; 

II. R. 3480. An act granting an increase of pension to Peter 
M. Culins ; 

II. R. 3456. An act granting an increase of pension to David 
B. Ott; 

II. R. 3689. An act granting an increase of pension to Charles 
W. Lyons; 

II. R. 3738. An act granting an increase of pension to Daniel 
Boughman ; 

II. R. 3979. An act granting an increase of pension to Paul 
Stang; 

II. R. 4230. An act granting an increase of pension to William 
H. Miles ; ; 

H. R. 4242. An act granting an increase of pension to Mary A. 
Foster ; 

II. R. 4294. An act granting an increase of pension to Annie 


R. E. Nesbitt; 

II. R. 4350. An act granting an increase of pension to Joseph 
W. Vance; 

II. R. 4679. An act granting an increase of pension to Franklin 
D. Clark ; 3 

H. R. 4763. An act granting an increase of pension to John C. 
Matheny ; 
8 a M. 5044. An act granting an increase of pension to Hiram 

. Hoke; 

H. R. 5178. An act granting an increase of pension to Elijah 
Pantall; 

H. R. 5274. An act granting an increase of pension to William 
T. Branam; 

H. R. 5822. An act granting an increase of pension to Miner 
L. Braden; 


8 5 D: 5853. An act granting an increase of pension to Quincy 
rwin; 
H. R. 5956. An act granting an increase of pension to Joseph 
H. Wagoner; 
2 5 R. 6213. An act granting an increase of pension to Hiram 
nn; 
Siete 6238. An act granting an increase of pension to Jesse 
Joods ; 
H. R. 6256. An act granting an increase of pension to Solo- 
mon Riddell; 
II. R. 6450. An act granting an increase of pension to Nannie 
L. Schmitt; 
H. R. 6452, An act granting an increase of pension to William 
H. Doherty ; 
a 2 R. 6864. An act granting an increase of pension to Henry 
II. R. 6919. An act granting an increase of pension to Joseph 
A. C. Curtis; 
II. R. 7540. An act granting an increase of pension to William 
F. Griffith ; 
II. R. 7687. An act granting an increase of pension to Charles 
Hammond, alias Hiram W. Kirkpatrick ; 
II. R. 7720. An act granting an increase of pension to Stephen 
M. Sexton; 
II. R. 7745. An act granting an increase of pension to Wheeler 
Lindenbower ; 
5 ce 7821. An act granting an increase of pension to Mathias 
rady; 
1 7837. An act granting an increase of pension to Mary J. 
Kim; 
II. R. 7902. An act granting an increase of pension to Eugene 
Orr, alias Charles Southard ; 
II. R. 7968. An act granting an increase of pension to Pal- 
metto Dodson ; 
II. R. 8046. An act granting an increase of pension to James 
Thompson Brown; 
II. R. 8157. An act granting an increase of pension to Milton 
H. Wayne; 
H. R. 8277. An act granting an increase of pension to Samuel 
S. Garst ; 
II. R. 8290. An act granting an increase of pension to Lloyd 
D. Bennett ; 
II. R. 8518. An act granting an increase of pension to Samuel 
Meadows: 
II. R. 8711. An act granting an increase of pension to James 
F. Howard; 
H. R. 8778. An act granting an increase of pension to George 
Henderson; 
H. R. 8780. An act granting an increase of pension to Abra- 
ham M. Barr; 
II. R. 8948. An act granting an increase of pension to John 
W. Hammond; 
II. R. 9257. An act granting an increase of pension to Nathan- 
iel M. Stukes ; 
H. R. 9261. An act granting an increase of pension to William 
©. Herridge ; 
II. R. 9288. An act granting an increase of pension to Cath- 
erine E. Bragg; 
H. R. 9415. An act granting an increase of pension to John 
E. Murphy; 
II. R. 9417. 
A. Havel; 
H. R. 9556. An act granting an increase of pension to Thomas 
C. Jackson; 
II. R. 9578. An act granting an increase of pension to Alfred 
B. Menard; 
II. R. 9601. 
P. 


An act granting an increase of pension to George 


An act granting an increase of pension to John B. 


age; 
II. R. 9627. An act granting an increase of pension to Daniel 
Craig; 

II. R. 9791. 
E. Grimsley; 

II. R. 9829. An act granting an increase of pension to William 
J. Thompson ; 

II. R. 9833. An act granting an increase of pension to James 
C. Miller; 

II. R. 10030. An act granting an increase of pension to Arby 
Frier; 

II. R. 10101. An act granting an increase of pension to Ben- 
jamin R. South; 


II. R. 10173. An act granting an inerease of pension to John 
H. Lockhart ; 


II. R. 10250. 
ralm Marble; 

II. R. 10358. An act granting an increase of pension to Charles 
Dorin; 


An act granting an increase of pension to Amelia 


An act granting an increase of pension to Eph- 
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II. R. 10456. An act granting an increase of pension to Wil- 
liam T. Edgemon; 

II. R. 10473. An act granting an increase of pension to John 
B. Gerard; 

H. R. 10494. An act granting an increase of pension to Han- 
nah C. Reese; 

II. R. 10580. An act granting an increase of pension to Samuel 
Fish ; 

II. R. 10591. An act granting an increase of pension to Sarah 
A. Scott; 

H. R. 10686. An act granting an increase of pension to George 
W. Adams; 

H. R. 10727. An act granting an increase of pension to Aquilla 
M. Hizar; 

II. R. 10881. An act granting an increase of pension to Jerry 
Edwards ; 

II. R. 10924. An act granting an increase of pension to Thomas 
J. Sizer; 

II. R. 11143. An act granting an increase of pension to Levi 
B. Noulton; 

H. R. 11306. An act granting an increase of pension to John C. 
Parkinson; 

H. R. 11348. An act granting an increase of pension to Cyn- 
thia Cordial, now Vernon; 

H. R. 11361. An act granting an increase of pension to Thomas 
Hughes; 

II. R. 11367. An act granting an increase of pension to Man- 
ning Abbott; 

H. R. 11374. An act granting an increase of pension to Fanny 
L. Conine; 

II. R. 11532. An act granting an increase of pension to An- 
drew J. Speed; 
ee R. 11538. An act granting an increase of pension to Eli 

uvall ; 

H. R. 11591. An act granting an increase of pension to John B. 
Hall; 

H. R. 11593. An act granting an increase of pension to Evans 
Blake; 

H. R. 11606. An act granting an increase of pension to Ed- 
mund W. Bixby; 

H. R. 11692. An act granting an increase of pension to John P. 
Wishart; 

H. R. 11824. 
P. Starkins; 

H. R. 11907. 
Danieldson ; 

H. R. 12017. 
B. Simkins ; 

H. R. 12019. 
Jacob Fox; 

H. R. 12059. 
W. Mitchell; 

II. R. 12389. 
B. McDonald; 

II. R. 12390. An act granting an increase of pension to John 
W. Raynor; 

II. R. 12407. An act granting an increase of pension to Robert 
Bivans; 

H. R. 12415. An act granting an increase of pension to Eliza- 
beth Bodkin ; 

II. R. 12521. An act granting an increase of pension "to Alice 
Eddy Potter ; 

II. R. 12526. An act granting an increase of pension to Solo- 
mon Johnson ; 

II. R. 12534. An act granting an increase of pension to Rich- 
ard Reynolds ; 

H. R. 12556. An act granting an increase of pension to Joseph 
W. Coppage ; 

H. R. 12663. An act granting an increase of pension to Fred- 
erick Friebele; 

H. R. 12755. An act granting an increase of pension to Na- 
thaniel W. Plymate; 

H. R. 12888. An act granting an increase of pension to Jacob 
Sannar; 

H. R. 12996. An act granting an increase of pension to Eugene 
B. McDonald; 

H. R. 13139. An act granting an increase of pension to Wil- 
liam Walrod ; 

II. R. 18171. An act granting an increase of pension to Jona- 
than K. Porter; 

H. R. 13345. An act granting an increase of pension to Frank 
Clendenin ; 

H. R. 13487. An act granting an increase of pension to Samuel 
R. Lowry; 


An act granting an increase of pension to Jennie 
An act granting an increase of pension to August 
An act granting an increase of pension to James 
An act granting an increase of pension to Henry 
An act granting an increase of pension to Mildred 
An act granting an increase of pension to Isaiah 


H. R. 13445. An act granting an increase of pension to Thomas 
T. Blanchard; 

H. R. 13504. An act granting an increase of pension to Eliza- 
beth Thompson ; 

II. R. 13730. An act granting an increase of pension to Joseph 
Shroyer; 

II. R. 13738. An act granting an increase of pension to Henry 
Hahn; 

H. R. 13741. An act granting an increase of pension to George 
R. Scott; 

H. R. 13823. An act granting an increase of pension to Wil- 
liam Van Keuren; 

H. R. 13840. An act granting an increase of pension to Ab- 
salom Shell; 

H. R. 13862. An act granting an increase of pension to Luther 


S. Holly: 

H. R. 13871. An act granting an increase of pension to Wil- 
liam Delany ; 

II. R. 13881. An act granting an increase of pension to Amos 
Dyke; 

II. R. 13928. An act granting an increase of pension to Harvey 
Foster; 

II. R. 13961. An act granting an increase of pension to Julius 
Buxbaum; 

H. R. 14001. An act granting an increase of pension to Nathan 
S. Ruddock ; - 

H. R. 14116. An act granting an increase of pension to John P. 
Rains; 

H. R. 14117. An act granting an increase of pension to Wil- 


liam H. H. Fellows; 
H. R. 14227. An act granting an increase of pension to Anna 
C. Bassford ; 
II. R. 14299. An act granting an increase of pension to Rose 
V. Mullin; 
H. R. 14374. An act granting an increase of pension to Benja- 
min B. Cahoon; 
ea 14442. An act granting an increase of pension to Esther 
we; 
ee 14408. An act granting an inerease of pension to Eliza 
Davidson; 
H.R. 14534. An act granting an increase of pension to Jasper 
N. Harrelson ; 
II. R. 14552. An act granting an increase of pension to Henry 
Dares: ~ 
R. 14553. An act granting an increase of pension to Jesse 
Heats ; 
H. R. 14566. An act granting an increase of pension to Robert 
E. McKiernan ; 
II. R. 14657. An act granting an increase of pension to David 
W. West; 
H. R. 14688. An act granting an increase of pension to Robert 
Timmons; 
H. R. 14698. An act granting an increase of pension to Wil- 
liam F. Drake; 
H. R. 14780. An act granting an increase of pension to John 
A. Royer; 
II. R. 14782. An act granting an increase of pension to Michael 
Manahan ; 
H.R. 14853. An act granting an increase of pension to Helen 
C. Sanderson; 
II. R. 14915. An act granting an inerease of pension to Andrew 
W. Tracy; 
H. R. 14989. An act granting an increase of pension to Arcatie 
E. Thompson; 
II. R. 14990. An act granting an increase of pension to Lucius 
D. Whaley ; 
H. R. 14993. An act granting an increase of pension to Riley, 
M. Smiley; 
H. R. 15007. An act granting an increase of pension to Henry 


Hares; 

H. R. 15011. An act granting an increase of pension to John 
Eldridge, jr. ; 

II. R. 15024. An act granting an increase of pension to Henry, 
C. Keyser; 

H. R. 15050. An act granting an increase of pension to Willlam 
H. Near; 

II. R. 15061. An act granting an increase of pension to Ethan 
Allen; 

H. R. 15119. An act granting an increase of pension to Cor- 
nelius Westman; 

II. R. 15216. An act granting an increase of pension to Truman 
C. Stevens: 

II. R. 15240. An act granting an increase of pension to James 
W. Fowler; 
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H. R. 15256. An act granting an increase of pension to Benja- 
min F. Greer; 

II. R. 15277. An act granting an increase of pension to George 
W. Pierce: 

II. R. 15380. An act granting an increase of pension to Valen- 
tine Gunselman ; 

H. R. 15396. An act granting an increase of pension to John T. 
Jacobs ; 

II. R. 15415. An act granting an increase of pension to Ann R. 
Nelson ; 
5 R. 15484. An act granting an increase of pension to Robert 

ck; 
pore R. 15487. An act granting an increase of pension to Truman 

drich ; 

II. R. 15548. An act granting an increase of pension to Jacob 
Ferber; 

H. R. 15616. An act granting an increase of pension to Pleas- 
ant Calor; 

H. R. 15621. An act granting an increase of pension to Caleb 
M. Tarter; 

II. R. 15670. An act granting an increase of pension to Daniel 
E. Durgin; 

II. R. 15683. An act granting an increase of pension to Thomas 
B 


rown; 
H. R. 15701. An act granting an increase of pension to William 
Brown; 

H. R. 15717. An act granting an increase of pension to Eben- 
ezer A. Rice; 
H. R. 15780. An act granting an increase of pension to Peter 


le ; 

II. R. 15794. An act granting an increase of pension to Samuel 
Pepper; 

II. R. 15835. An act granting an increase of pension to George 
M. Thompson; 

II. R. 15840. An act granting an increase of pension to Edgar 
B. Hughson ; 

II. R. 15863. An act granting an increase of pension to William 
Louther ; 

II. R. 15894. An act granting an increase of pension to Alma 
L. Wells; 

H. R. 15928. An act granting an increase of pension to Her- 
bert D. Ingersoll ; 

H. R. 15956. An act granting an increase of pension to Walter 
F. Bean; 

II. R. 15982. An act granting an increase of pension to Henri- 
etta W. Wilson ; 

H. R. 16023. An act granting an increase of pension to Sheldon 


B. Fargo; 

H. R. 16024. An act granting an increase of pension to Katie 
B. Meister ; 

II. R. 16179. An act granting an increase of pension to William 
N. J. Burns; 

H. R. 16182. An act granting an increase of pension to Samuel 
F. Williams; 

II. R. 16190. An act granting an increase of pension to James 
T. Caskey ; 

H. R. 16210. An act granting an increase of pension to Abra- 
ham G. Long; 


H. R. 16250. An act granting an increase of pension to Au- 
gustus J. Morey; 3 

H. R. 16266. An act granting an increase of pension to Mar- 
garet A. Rucker ; 

II. R. 16296. An act granting an increase of pension to Henry 


An act granting an increase of pension to Enos 
Day; 

H. R. 16376. 
Muncher ; 

H. R. 16428. 
Hicks ; 

II. R. 16433. 
S. Cooley; 

II. R. 16437. 
H. Frazier; 

II. R. 16442. 
Powell; 

II. R. 16445. An act granting an inerease of pension to Henry 
II. Sibley; 

H. R. 16454. 
E. Carlton; 

II. R. 16455. 


An act granting an increase of pension to Joseph 
An act granting an increase of pension to Edwin 
An act granting an increase of pensisn to Marius 
An act granting an increase of pension to Samuel 
An act granting an increase of pension to John A. 


An act granting an increase of pension to Samuel 
An act granting an increase of pension to John 


ng: 
II. R. 18504. An act granting an increase of pension to Thomas 
W. Barnum; 


H. R. 16514. An act granting an increase of pension to John 
W. Barton; 

II. R. 16523. An act granting an increase of pension to Charles 
P. Hopkins; 

115 R. 16578. An act granting an increase of pension to Edward 
ey; 

II. R. 16583. An act granting an increase of pension to David 
R. Walden; ; 

H. R. 16650. An act granting an increase of pension to Robert 
B. Williby ; 

H. R. 16985. An act granting an increase of pension to Gilson 
Lawrence ; 

II. R. 17028. An act granting an increase of pension to Lo- 
renzo D. Hartwell; 

W 17194. An act granting an increase of pension to Jennie 
e5 

H. R. 17235. An act granting an increase of pension to Martha 
Howard; 

H. R. 17274. An act granting an increase of pension to Andrew 
J. Mosier; - 

H. R. 17589. An act granting an increase of pension tọ Sidney 
A. Lawrence; 

H. R. 17608. An act granting an increase of pension to Sidney 
S. Brewerton ; à 

H. R. 18709. An act making ađditional appropriations for tho 
public service on account of earthquake and attending confiagra- 
tion on the Pacific coast; 

H. R. 8997. An act to regulate the practice of pharmacy and 
the sale of poisons in the District of Columbia, and for other 
purposes; and 

II. R. 11796. An act for the diversion of water from the Sacra- 
mento River, in the State of California, for irrigation purposes. 

ENROLLED BILL AND JOINT RESOLUTIONS. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
and joint resolutions of the following titles; when the Speaker 
signed the same: 

H. J. Res. 149. Joint resolution extending the thanks of Con- 
gress to Gen. Horace Porter; 

H. J. Res. 145. Joint resolution for appointment of members of 
Board of Managers of the National Home for Disabled Volun- 
teer Soldiers; and 

H. R. 15334. An act to authorize the construction of dams and 
power stations on the Coosa River at Lock 2, Alabama. 


THE SAN FRANCISCO EARTHQUAKE, 


The SPEAKER laid before the House the following message 
from the President cf the United States; which was read, re- 
ferred to the Committee on Foreign Affairs, and ordered to be 
printed. 

[For message, see Senate proceedings of this day.] 

Mr. FOSS. Mr. Speaker, I move that the House do now ad- 
journ. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 15 minutes p. m.) the House 
adjourned until to-morrow, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Postmaster-General submitting an 
estimate of appropriation for file boxes and cases for appoint- 
ment division—to the Committee on Appropriations, and or- 
dered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the severai Calendars therein 
named, as follows: i 

Mr. McGUIRB, from the Committee on Territories, to which 
was referred the bill of the House (H. R. 11787) ratifying 
and approving an act to appropriate money for the purpose of 
building additional buildings for the Northwestern Normal 
School at Alya, in Oklahoma Territory, passed by the legis- 
lative assembly of Oklahoma Territory, and approved the 15th 
day of March, 1905, reported the same without amendment, 
accompanied by a report (No. 3711); which said bill and 
report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
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bill of the House (H. R. 17186) granting to the Territory of 
Oklahoma, for the use and benefit of the University Prepara- 
tory School of the Territory of Oklahoma, section 33, in town- 
ship No. 26 north of range No. 1 west of the Indian meridian, 
in Kay County, Oklahoma Territory, reported the same without 
amendment, accompanied by a report (No. 3712); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. REEDER, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the House (II. R. 
18536) providing for the subdivision of lands entered under the 
reclamation act, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 3717); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the bill of the House (II. R. 14892) making an 
appropriation for completing the construction of the road to 
the Barrancas military post, by way of the national cemetery 
and the navy-yard on the nayal reservation near Pensacola, 
Fla., reported the same with amendment, accompanied by a 
report (No. 3718) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
K RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. McGUIRE, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 17431) granting 
to the regents of the University of Oklahoma section No. 36, in 
township No. 9 north of range No. 3 west of the Indian merid- 
ian, in Cleveland County, Oklahoma Territory, reported the 
same without amendment, accompanied by a report (No. 3713); 
which said bill and report were referred to the Private Calen- 
dar. 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 18850) donating lands in Okla- 
homa Territory for educational purposes, reported the same 
without amendment, accompanied by a report (No. 3714); 
which said bill and report were referred to the Private Calendar. 
_ Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 18134) for 
the relief of the Compafiia de los Ferrocarriles de Puerto Rico, 
reported the same with amendment, accompanied by a report 
(No. 3715); which said bill and report were referred to the 
Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table as follows: 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 1690) for the re- 
lief of Theodore A. Northop, reported the same adversely, ac- 
companied by a report (No. 3716); which said bill and report 
were ordered laid on the table. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 3156) to grant an 
honorable discharge from the military service to Robert C. 
Gregg, reported the same adversely, accompanied by a report 
(No. 3719); which said bill and report were ordered laid on 
the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of .the following titles were introduced and severally re- 
ferred as follows: 

By Mr. GARDNER of New Jersey: A bill (H. R. 18918) to 
Provide for the completion of the publie building in Atlantic 
City, N. J.—to the Committee on Public Buildings and Grounds. 

By Mr. LEWIS: A bill (H. R. 18919) to increase salaries of 
rural free-delivery carriers—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. McGUIRE: A bill (H. R. 18920) to authorize the 
Wichita Mountain and Orient Railway Company to construct 
and operate a railway through the Fort Sill Military Reserva- 
tion, and for other purposes—to the Committee on Military 
Affairs. 

By Mr. ESCH: A resolution (H. Res. 417) instructing the 
Committee on the Judiciary to report to the House. a bill con- 
cerning insurance legislation—to the Committee on Rules. 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDRUS: A bill (H. R. 18921) granting a pension to 
Mary Elizabeth MeCann—to the Committee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 18922) granting an increase of 
pension to Henry H. Niles—to the Committee on Invalid Pen- 
sions. > 

By Mr. BRANTLEY: A bill (H. R. 18923) granting an in- 
crease of pension to Edward Shnell—to the Committe on In- 
valid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 18924) for the 
relief of George M. Esterly—to the Committee on Claims. 

By Mr. CURTIS: A bill (H. R. 18925) for the relief of John 
H. Davison, alias Henry Bingham—to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 18926) granting an increase of pension to 
William Irelan—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18927) granting an increase of pension to 
Mrs. J. Frank Wyman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18928) granting an increase of pension to 
Mary J. F. Day—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18929) to correct the record of James 
Clingen—to the Committee on Military Affairs. 

By Mr. GILLESPIE: A bill (H. R. 18930) granting an in- 
crease of pension to Eliza J. Mays—to the Committee on Pen- 
sions. 

By Mr. GUDGER: A bill (H. R. 18931) granting an increase 
a pension to Malinda Wike—to the Committee on Inyalid Pen- 
sions. 

By Mr. HAY: A bill (H. R. 18932) for the relief of the St. 
Paul Reformed Church, of Woodstock, Va.—to the Committee 
on War Claims. 

By Mr. HUFF: A bill (H. R. 18933) granting an increase of 
pension to Andrew C. Gibson—to the Committee on Inyalid Pen- 
sions. 

By Mr. JONES of Washington: A bill (H. R. 18934) for the 
relief of George Anderson, of Conconully, State of Washing- 
ton—to the Committee on the Public Lands. 

By Mr. LEVER: A bill (H. R. 18935) granting an increase of 
pension to Mima A. Boswell—to the Committee on Pensions, 

By Mr. LITTLE: A bill (H. R. 18936) granting a pension to 
J. O. Grant—to the Committee on Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 18937) grant- 
ing an increase of pension to William K. Turner—to the Com- 
mittee on Invalid Pensions. 

By Mr. McGUIRE: A bill (H. R. 18938) for the relief of 
Joseph B. Tucker, late private, Company H, Second Arkansas 
United States Cavalry, for depredations committed by Indians 
while he was in the United States Army—to the Committee on 
War Claims. 

Also, a bill (H. R. 18939) for the relief c€ Sallie E. Barnes, 
widow of Joseph Barnes, late of Gilmore, Choctaw Nation, Ind. 
T.—to the Committee on War Claims. 

Also, a bill (H. R. 18940) granting a pension to Rice S. Me- 
Cubbin—to the Committee on Pensions. 

Also, a bill (H. R. 18941) granting a pension to Benjamin S. 
Musser—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18942) granting a pension to William 
Pouder—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18948) granting an increase of pension to 
Samuel Emrick—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18944) granting an increase of pension to 
William Cameron—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18945) granting an increase of pension to 
William J. P. De Lesdernier—to the Committee on Invalid Pen- 
sions. : 

Also, a bill (H. R. 18946) granting an increase of pension to 
Frank Marshall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18947) granting an increase of pension to 
Roger A. Sprague—to the Committee on Invalid Pensions. 

By Mr. MAHON: A bill (H. R. 18948) granting a pension to 
John D. Baker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18949) granting an increase of pension to 
William Gilbert—to the Committee on Invalid Pensions. 

By Mr. MUDD: A bill (H. R. 18950) granting a pension to 
Andrea P. Caldwell—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (II. R. 18951) to correct the mili- 
tary record of Charles Koester—to the Committee on Military 
Affairs. Š 

By Mr. REEDER: A bill (H. R. 18952) granting a pension 
to Lydia A. Graham—to the Committee on Invalid Pensions. 
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By Mr. SHARTEL: A bill (H. R. 18953) for the relief of 
aopn Kercher, sr., and others—to the Committee on War 

aims. 

By Mr. TAYLOR of Ohio: A bill (H. R. 18954) granting an 
increase of pension to John E. Minnick—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18955) granting an increase of pension to 
Jasper Smith—to the Committee on Invalid Pensions. 

By Mr. WANGER: A bill (H. R. 18956) granting an increase 
3 pension to Joseph Scattergood—to the Committee on Inyalid 

ensions, 

By Mr. WELBORN: A bill (H. R. 18957) for the relief of 
George W. Sedwick—to the Committee on War Claims. 

Also, a bill (H. R. 18958) granting an increase of pension to 
Robertson S. Maberry—to the Committee on Invalid Pensions. 

By Mr. WILLIAMS: A bill (H. R. 18959) granting an in- 
crease of pension to Albert G. Packer—to the Committee on In- 
valid Pensions, 


` 


CHANGE OF REFERENOBÐ. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 4292) granting a pension to George W. Kelly— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 18601) granting an increase of pension to Ed- 
ward A. Barnes—Committee on Invalid Pensions discharged, 
and referred to Committee on Pensions. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows : 

By Mr. ACHESON: Petition of 200 citizens of New Brighton, 
Pa., against liquor selling in Government buildings—to the 
Committee on Alcoholic Liquor Traffic. 

Also, petition of the Presbyterian Church of Ellwood City, 
Pa., for a constitutional amendment prohibiting polygamy—to 
the Committee on the Judiciary. 

Also, petition of 200 citizens of New Brighton, Pa., for Sun- 
day closing of the Jamestown exposition—to the Committee on 
Industrial Arts and Expositions. 

By Mr. BARCHFELD: Resolution of American Federation 
of Labor, submitting a list of grievances of labor organiza- 
tions—to the Committee on Labor. 

Also, petition of E. B. Spaulding, for the adoption by Goy- 
ernment of steel mail cars—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of the Society for Political Study, of New 
York City, for bills S. 50 and H. R. 4462 (the child-labor bills) 
to the Committee on the District of Columbia. 

Also, resolution of the Tenth Pennsylvania Infantry, relative 
and favorable to House bill by Hon. Ronxnr W. BONYNGE, grant- 
ing medals to soldiers and officers of the Spanish war who 
served in the Philippines after time of enlistment had expired 
to the Committee on Military Affairs. 

Also, petition of A. O. Fording, for the Burton bill for preser- 
vation of Niagara Falls—to the Committee on Rivers and Har- 
bors. 

Also, petition of the Western Pennsylvania Branch of the 
Consumers’ League, for bills S. 50 and H. R. 4462 (child labor 
in the District of Columbia)—to the Committee on the District 
of Columbia. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Andra C. Pool—to the Committee on Pensions. 

By Mr. BENNETT of Kentucky: Paper to accompany bill for 
relief of Capt. W. S. Adams—to the Committee on Claims. 

By Mr. BRANTLEY: Paper to accompany bill for relief of 
Edward Shuell—to the Committee on Invalid Pensions. 

By Mr. BUCKMAN: Paper to accompany bill for relief of 
Martin A. Luther—to the Committee on Pensions. 

By Mr. BURKE of Pennsylvania: Petition of the American 
Federation of Labor, submitting a list of grievances of labor 
organizations—to the Committee on Labor. 

Also, paper to accompany bill for relief of Col. John Ewing 
to the Committee on Invalid Pensions, 

Also, petition of A. O. Fording, for the Burton bill for pres- 
ervation of Niagara Falls—to the Committee on Rivers and 
Harbors. 

By Mr. BUTLER of Pennsylvania: Petition of the First 
Presbyterian Church of Westchester, Pa., representing 400 per- 
sons, for an amendment to the Constitution prohibiting po- 
lygamy—to the Committee on the Judiciary. 

By Mr. COOPER of Pennsylvania: Petition of the Woman's 


Presbyterian Home and Foreign Mission Society, for a consti- 
tutional amendment abolishing polygamy—to the Committee on 
the Judiciary. 

By Mr. COUSINS: Petition of the Twentieth Century Club 
of Marshalltown, Iowa, for forest reservations in the White 
Mountains—to the Committee on Agriculture. 

Also, petition of the Central Park Presbyterian Church and 
the First Presbyterian Church, of State Center, Iowa, for a con- 
stitutional amendment prohibiting polygamy—to the Committee 
on the Judiciary. 

By Mr. DARRAGH: Petition of citizens of Clare County, 
Mich., against religious legislation in the District of Colum- 
bia—to the Committee on the District of Columbia. 

Also, petition of citizens of Ashley, Mich., against bill S. 529 
(the ship-subsidy bill)—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of citizens of Torch Lake Township, Mich., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of citizens of Detroit, Mich., for a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 
Also, petition of citizens of Big Rapids, Mich., for preserva- 
Bon of Niagara Falls—to the Committee on Rivers and Har- 

rs. 8 

By Mr. DICKSON of Illinois: Petition of the General Fed- 
eration of Women’s Clubs, and Mrs. Julia G. Remann, presi- 
dent of Home Study Club, for an appropriation to investigate 
the industrial condition of women in the United States—to the 
Committee on Appropriations. 

By Mr. DUNWELL: Petition of the United Commercial Trav- 
elers of America, against bill H. R. 4549, for a consolidation of 
third and fourth class mail matter—to the Committee on the 
T'ost-Office and Post-Roads. 

Also, petition of the Advisory Committee of One Hundred of 
the Borough of Brooklyn, for battle-ship construction at the 
Brooklyn Navy-Yard—to the Committee on Naval Affairs. 

By Mr. ELLIS: Paper to accompany bill for relief of Joseph 
Clark—to the Committee on Military Affairs. 

By Mr. FITZGERALD: Petition of the Broadway Board of 
Trade, of Brooklyn, N. X., favoring battle-ship construction at 
the Brooklyn Nayy-Yard—to the Committee on Naval Affairs. 

By Mr. GILLETT of Massachusetts: Petition of the presi- 
dent of the Chicopee Fall (Mass.) Woman's Club, for the pure- 
food bill—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GOULDEN: Petition of members of St. Luke's Coun- 
cil, No. 438. Knights of Columbus, for a memorial of Christo- 
pner Columbus (bill K. R. 13304)—to the Committee on the 

rary. 

By Mr. GRAHAM: Petition of K. Nerdlin, for the Benton bill 
(H. R. 18024) for preservation of Niagara Falls—to the Com- 
mittee on Rivers and Harbors. 

Also, petition of A. O. Fording, for the Burton bill for preser- 
vation of Niagara Falis—to the Committee on Rivers and Har- 
bors, 

Also, petition of the Society for Political Study, of New York 
City, for bills S. 50 and H. R. 4462 (the child-labor bills)—to the 
Committee on the District of Columbia. 

Also, resolution of the American Federation of Labor, submit- 
ting a list of grievances of labor organizations—to the Commit- 
tee on Labor. 

By Mr. HENRY of Connecticut: Petition of citizens of East 
Hartford, Conn., for preservation of Niagara Falls—to the Com- 
mittee on Rivers and Harbors. 

By Mr. HUFF: Paper to accompany bills for relief of Jacob 
Lybarger and Andrew C. Gibson—to the Committee on Invalid 
Pensions. 

By Mr. JONES of Washington: Petition of citizens of Cow- 
litz County, Wash., against religious legislation in the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. LEVER: Paper to accompany bill for relief of Hen- 
rietta G. Carter—to the Committee on Pensions. 

By Mr. LINDSAY: Petition of J. H. Lane & Co., for the 
Burton bill (H. R. 18024) for preservation of Niagara Falls 
to the Committee on Rivers and Harbors. 

Also, petition of the Advisory Committee of One Hundred 
of the Borough of Brooklyn, for construction of more battle 
ships at the Brooklyn Navy-Yard—to the Committee on Naval 
Affairs. 

Also, petition of the United Commercial Travelers of America, 
against bill H. R. 4549, relative to the consolidation of third and 
fourth-class mail matter—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. MAHON: Paper to accompany bill for relief of Wil- 
liam Gilbert—to the Committee on Invalid Pensions. 
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By Mr. RYAN: Petition of Buffalo Council, No. 50, Junior 
Order United American Mechanics, for restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. SMITH of Maryland: Petition of A. Hallie Creighton 
and 47 other citizens, of Fishing Creek, Md.; Washington Camp, 
No. 4, of Templeville, Md.; Washington Camp, No. 34, of Ches- 
tertown, Md., and Washington Camp, No. 31, of Delmar, Del., 
Patriotic Sons of America, and Chestertown Council, No. 177, 
Junior Order United American Mechanics, favoring restriction 
of immigration—to the Committee on Immigration and Natu- 
ralization. 

By Mr. SPARKMAN: Petition of citizens of St. Petersburg 
and Plant City, Fla., against religious legislation in the Dis- 
SE or Columbia—to the Committee on the District of Co- 
umbia. 

By Mr. STERLING: Paper to accompany bill for relief of 
John H. Sprouse—to the Committee on Invalid Pensions. 

By Mr. SULLIVAN of New York: Petition of the Delaware 
Society, of New York, for naming a battle ship Delaware—to 


+ the Committee on Naval Affairs. 


By Mr. WANGER: Petition of the Huntingdon Valley Pres- 
byterian Church, 160 members, for a constitutional amendment 
prohibiting polygamy—to the Committee on the Judiciary. 

By Mr. WILLIAMS: Paper to accompany bill for relief of 
the estate of Tillman Loggin—to the Committee on War Claims. 

By Mr. WOOD of New Jersey: Petition of the Society for 
Political Study, of New York City, for the child-labor law—to 
the Committee on the District of Columbia. 


SENATE. 


Fray, May 4, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kran, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 
“ II. R. 8226. An act granting an increase of pension to Laura 

. Ihrie; 

II. R. 10251. An act granting an increase of pension to Sarah 
M. E. Hinman; 

II. R. 11635. An act granting an increase of pension to Jere- 
miah Lunsford ; 

II. R. 15397. An act granting an increase of pension to Ed- 
ward Gillespie ; 

II. R. 15687. An act granting an increase of pension to Wil- 
liam F. M. Rice; 

II. R. 15907. An act granting an increase of pension to Lewis 
De Laittre; 

II. R. 16215. An act granting an increase of pension to Mary 
Dagenfield; and 

H. R. 16521. An act directing the Secretary of the Interior 
to sell and convey a certain parcel of land to Johnson County, 
Wyo. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the Eouse 
had signed the following enrolled bills and joint resolutions; and 
they were thereupon signed by the Vice-President: 

S. 13. An act granting an increase of pension to Hautville A. 
Johnson ; 

S. 556. An act granting an increase of pension to William H. 
Egolf; 

S. 591. An act granting a pension to William C. Banks; 

S. 834. An act granting an increase of pension to Lucian W. 
French; 

S. 918. An act granting an increase of pension to Edwin N. 
Baker ; 

S. 971. An act granting an increase of pension to William H. 
Hackney ; 

S. 1013. An act granting an increase of pension to William I. 
Odear ; 

S. 1260. An act granting an increase of pension to Frank 
Pugsley ; 

S. 1514. An act granting an increase of pension to George W. 
Wicks ; 

S. 1564. An act granting an increase of pension to Leander C. 
Reeve; 

S. 1605. An act granting an increase of pension to Richard H. 
Lee; 


S. 1628. An act granting an increase of pension to Christian 

H. Goebel; 

S. 1691. An act granting an increase of pension to Alice S. 

Shepard; 
S. 1692. 
S. 1728. 

Allen; 

S. 1818. 
S. 1913. 
S. 2021. 
S. 2759. 

Mitchell; 
8. 2767. 
S. 2799. 

Watson; 
S. 2886. 

Hoffman; 
S. 2959. 

Galion; 
S. 2977. 

Neafus ; 
S. 2985. An act granting an increase of pension to George W. 

Bodenhamer ; 

S. 3119. An act granting an increase of pension to Francis A. 

Beranek ; j 
S. 3130. An act granting an increase of pension to George B. 

Vallandigham ; 

855 83 An act granting an increase of pension to Daniel 
elly ; 
S. 3230. 

Bourke; 

z S. Sa An act granting an increase of pension to John 
irth; 

S. 3273. 

Rick; 

S. 3308. 
S. 3415. 

Triplett; 
S. 3454. 

Wilson; 
S. 3468. An act granting an increase of pension to Myra R. 

Daniels; 

S. 3549. An act granting an increase of pension to Martha I. 

Ten Eyck; 

S. 3551. An act granting an increase of pension to Solomon 

Jackson ; 

S. 3555. An act granting a pension to Alice A. Fray; 

8 csaa An act granting an increase of pension to Mary A. 
0 
S. 3720. An act granting an increase of pension to Smith 

Vaughan; 

F 15 3759. An act granting an increase of pension to Henry D. 

er; 

5 8. 3765. An act granting an increase of pension to Charles R. 

Frost; 

S. 3883. An act granting an increase of pension to Ferdinand 

Hercher; 


An act granting a pension to Ellen H. Swayne; 
An act granting an increase of pension to Joseph H. 


An act granting a pension to Edward T. White; 

An act granting a pension to Clara F. Leslie; 

An act granting a pension to Juliet K. Phillips; 

An act granting an increase of pension to William B. 


An act granting a pension to Sarah S. Etue; 
An act granting an increase of pension to Willis II. 


An act granting an increase of pension to Martha 
An act granting an increase of pension to William R. 
An act granting an increase of pension to David B. 


An act granting an increase of pension to William C. 


An act granting an increase of pension to Abisha 


An act granting a pension to Sarah Lovell; 
An act granting an increase of pension to William 


An act granting an increase of pension to William 


= S. 4010. An act granting an increase of pension to Bridget 

Sgan ; 

3 759 4018. An act.granting an increase of pension to Ebenezer 
USK; 

8 5 4112. An act granting an increase of pension to Henry 
wigart; j 
S. 4126. An act granting an increase of pension to Willard 

Farington ; 

S. 4193. An act granting an increase of pension to Calvin D. 


act granting an increase of pension to Mary E. 
Lincoln ; 

S. 4392. An act granting an increase of pension to Cornelia A. 
Mobley ; 

S. 4511. An 
Hoaglin; 

S. 4576. An 
Monks; 

S. 4582. An 
Cooper; 

S. 4688. An 
Burgess; 

S. 4739. An act granting an increase of pension to Benjamin 
F. 3 

S. 4745. An act granting an increase of pension to Susan J. F. 

Joslyn; 


act granting an increase of pension to William 
act granting an increase of pension to William 
act granting an increase of pension to Seth H. 


act granting an increase of pension to Noel J. 
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ise 4759. An act granting an increase of pension to Oliver M. 
one; 
$ S. 4760. An act granting an increase of pension to John B. 
ee; 
S. 4763. An act granting an increase of pension to Harrison 
Randolph; 
S. 4901. An act granting an increase of pension to Joshua M. 
Lounsberry ; 
S. 5055. An act granting an increase of pension to Melvin 
Grandy ; 
8 nes 5077. An act granting an increase of pension to Gabriel 
y; 
Sih 5091. An act granting an increase of pension to Sallie 
ell: 
= 8. baig An act granting an increase of pension to Mary C. 
eigley ; 
S. 5093. An act granting an increase of pension to Josiah F. 
Staubs; 
S. 5094. An act granting an increase of pension to Samuel F. 
Baublitz ; 
S. 5095. An act granting a pension to Jeremiah McKenzie; 
Sis 5114. An act granting an increase of pension to Lizzie B. 
sick ; 
S. 5146. An act granting a pension to Mary J. McLeod; 
A S. 5173. An act granting an increase of pension to William S. 
arrett; 
S. 5186. An act granting an increase of pension to Robert 
Staplins ; 
ae 5189. An act granting an increase of pension to Margaret 
Joyce; 
S. 5192. An act granting a pension to John H. Stacey; 
S. 5205. An act granting an increase of pension to John F. 
‘Alsup ; 
S. 5219. An act granting an increase of pension to David N. 
Norland ; 
S. 5255. An act granting an increase of pension to John D. 
Cutler ; 
S. 5291. An act granting an increase of pension to Elijah A. 
Smith ; 
S. 5837. An act granting an increase of pension to Samuel M. 
Tow: 
S. 5338. An act granting an increase of pension to David 
Buckner ; 
S. 5342. An act granting an increase of pension to Mary E. 
Johnson ; 
S. 5344. An act granting an increase of pension to Sophronia 
Roberts ; 
S. 5355. An act granting an increase of pension to Annie M. 
Walker; 
S. 5366. An act granting an increase of pension to John 
Beatty ; 
S. 5375. An act granting an increase of pension to Frances L. 
Porter; 
S. 5439. An act granting an increase of pension to George W. 
Dunlap; 


S. 5453. An act granting an increase of pension to Jacob M. 
Pickle; 

S. 5455. An act granting a pension to Emily J. Alden; 

S. 5514. An act to amend section 4472 of the Revised Stat- 
utes, relating to carrying of dangerous articles on passenger 
steamers ; 

S. 5515. An act granting an increase of pension to Matilda C. 
Frizelle ; 

S. 5517. An act granting an increase of pension to William 
H. H. Shaffer ; 

II. R. 15334. An act to authorize the construction of dams and 
power stations on the Coosa River at Lock 2, Alabama ; 

II. J. Res. 145. Joint resolution for appointment of members of 
Board of Managers of the National Home for Disabled Volun- 
teer soldiers ; and 

H. J. Res. 149. Joint resolution extending the thanks of Con- 
gress to Gen. Horace Porter. 

VISITOR TO WEST POINT. 

Mr. SCOTT. Mr. President, I was designated as one of the 
visitors on the part of the Senate to attend the commencement 
exercises at West Point, which take place from June 1 to June 
12. I find that it will be impossible for me to be present at 
the exercises, and I ask to be excused from service upon the 
committee on the part of the Senate. 

The VICE-PRESIDENT. Without objection, the Senator 
from West Virginia is excused, and the Chair appoints in his 
place the Senator from Indiana [Mr. Hemenway]. 

PETITIONS AND MEMORIALS. 

Mr. KEAN. I present a memorial of the Woman’s Home 

Missionary Society of the Methodist Episcopal Church, Newark 


Conference, New Jersey, remonstrating against the enactment 
of legislation to take all of the Alaska native schools out of the 
United States Bureau of Education and place them in the hands 
of the governor of Alaska. The memorial is brief, and I ask 
that it be read, and referred to the Committee on Territories. 
There being no objection, the memorial was read, and re- 
ferred to the Committee on Territories, as follows: 
WOMAN’S HOME MISSIONARY SOCIETY OF THE METHODIST EPISCOPAL 
CHURCH—NEWARK CONFERENCE. 


On April 5 a bill was introduced into the United States Senate the 
Bates of which is to take all of the Alaska native schools out of the 

nited States Bureau of Education and place them in the hands of 
the k Agi Arpad of Alaska. 

We believe that if this bill should pass it can not fail to result in 
failure to the cause of education in Alaska. 

It is also rumored that the management of the reindeer in Alaska 
will be taken from the Bureau of Education and placed under the 
newly appointed governor. 

We protest nst such a change perp: made; as we believe that the 
mission schools will be greatly hindered their work of elevating and 
Christianizing the natives in Alaska. 

It seems to be the purpose of the bill above referred to to cut off the 
communication between the Bureau of Education and the various mis- 
sions in t country, and we therefore most strenuously protest 
against its passage. 

Mr. KEAN presented the memorial of R. B. Moore, of Vine- 
land, N. J., remonstrating against the enactment of legislation 
extending the time for the interstate transportation of live 
stock; which was ordered to lie on the table. 

He also presented petitions of sundry citizens of Jersey City 
and Montclair, in the State of New Jersey, and of the Woman’s 
Home Missionary Societies of the Methodist Episcopal Church, 
of Newark; of the Market Street Methodist Episcopal Church, 
of Paterson; of Dunellen, and of Jersey City, and of the Wesley. 
Methodist Episcopal Church, of Paterson, all in the State of 
New Jersey, praying that the direction of the schools of Alaska 
be left with the Bureau of Education; which were referred to 
the Committee on Territories. 

He also presented a petition of Jersey City Lodge, No. 119, 
Brotherhood of Railroad Trainmen, of Jersey City, N. J., pray- 
ing for the passage of the so-called“ employers’ liability bill; ” 
which was referred to the Committee on Interstate Commerce. 

He also presented the petition of Rev. John E. Parmly, pastor 
of the Presbyterian Church of Atlantic Highlands, N. J., pray- 
ing for the adoption of an amendment to the Constitution to pro- 
hibit polygamy; which was referred to the Committee on the 
Judiciary. 

He also presented a petition of Local Union No. 59, Brother- 
hood of Painters, Decorators, and Paper Hangers, of Elizabeth, 
N. J., praying for the removal of the internal-revenue tax on 
denaturized alcohol; which was referred to the Committee on 
Finance. 

Mr. PLATT presented a petition of Local Union No. 261, 
Brotherhood of Painters, Decorators, and Paper Hangers of 
America, of New York City, N. V., and a petition of sundry 
citizens of Rochester, N. Y., praying for the removal of the 
internal-reyenue tax on denaturized alcohol; which were re- 
ferred to the Committee on Finance. 

Mr. CULLOM presented a petition of sundry citizens of the 
State of Illinois, praying for the enactment of legislation to 
remoye the duty on denaturized alcohol; which was referred to 
the Committee on Finance. 

He also presented a petition of the Woman’s Club of Chicago, 
III., praying that an appropriation be made for a scientific 
investigation into the industrial conditions of women in the 
United States; which was referred to the Committee on Edu- 
cation and Labor. 

Mr. FRYE presented the petition of William Low and 190 
other citizens of the State of Maine, praying for the enactment 
of legislation to remove the duty on denaturized alcohol; which 
was referred to the Committee on Finance. 

Mr. GALLINGER presented a petition of the Drysalters Club, 
of Boston, Mass., praying for the enactment of legislation to 
remove the duty on denaturized alcohol; which was referred to 
the Committee on Finance. A 

Mr. HOPKINS presented petitions of sundry citizens of Chi- 
cago, Philo, Hoopeston, Sidney, Mendota, Rockford, Joliet, 
Wheaton, Moline, and Dekalb, all in the State of Illinois, pray- 
ing for the enactment of legislation to remove the duty on de- 
naturized alcohol; which were referred to the Committee on 
Finance. 

Mr. BERRY presented sundry affidavits to accompany the 
bill (S. 1482) for the relief of the heirs of John McAnulty, de- 
ceased ; which were referred to the Committee on Claims. 

He also presented sundry affidavits to accompany the bill (S. 
1480) for the relief of Mrs. Sarah Winter; which were referred 
to the Committee on Claims. 

Mr. PENROSE presented petitions of West Branch Grange, 
No. 1149, of Germania; of Local Grange No, 875, of Columbus; 
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of Mitchells Mills Grange, No. 912, of Somers Lane; of Columbia 
Grange, No. 83, of Columbia Crossroads; of Local Grange No. 
1285, of Penfield, and of Center Grange, No. 56, of Limeridge, 
all of the Patrons of Husbandry; of Local Union No. 288, of 
Pittston; of Local Union No. 347, of Warren, and of Local 
Union No. 809, of Westchester, all of the Brotherhood of 
Painters, Decorators, and Paper Hangers of America, in the 
State of Pennsylvania, praying for the enactment of legislation 
to remove the duty on denaturized alcohol; which were re- 
ferred to the Committee on Finance. 

Mr. KNOX presented petitions of sundry citizens of Scranton ; 
sundry citizens of Tower City; Camp No. 415, Patriotic Order 
Sons of America, of Mount Pleasant Mills; Camp No. 46, Patriotic 
Order Sons of America, of Minersville; Camp No. 210, Patriotic 
Order Sons of America, of Ickesburg; Camp No. 494, Patriotic 
Order Sons of America, of Port Royal; Camp No. 106, Patriotic 
Order Sons of America, of Centralia; Camp No. 485, Patriotic 
Order Sons of America, of Philadelphia; Camp No. 3, Patriotic 
Order Sons of America, of Philadelphia; Camp No. 512, Patriotic 
Order Sons of America, of Three Springs; Camp No. 602, Patri- 
otic Order Sons of America, of Rathmel ; Camp No. 591, Patriotic 
Order Sons of America, of Clearfield; 11 citizens of Scranton ; 
Oliver Travitz, of Tower City; William H. Dietrich, of Tower 
City; Robert Sterling, of Tower City; F. S. Hawk, of Tower 
City; Washington Camp, No. 591, Patriotic Order Sons of 
America, of Clearfield, all in the State of Pennsylvania, pray- 
ing for the enactment of legislation to restrict immigration; 
which were referred to the Committee on Immigration. 

He also presented petitions of the Presbyterian congregation 
of Freeport; Woman’s Home and Foreign Missionary Society of 
Dunbar; Sinking Valley Presbyterian Church, of Arch Spring; 
Young Woman's Christian Association of Wilkes-Barre; First 
Presbyterian Church of Milton; Woman’s Christian Temperance 
Union of Allegheny County, all in the State of Pennsylvania, 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy ; which were referred to the Committee on 
the Judiciary. 

He also presented petitions of Rev. H. G. Hall, of Oil City; 
W. Berry Smith, of Erie; Woman's Christian Temperance Union 
of Oil City; Rev. M. H. Calkins, of Mifflinburg; K. G. Kennedy, 
of Pittsburg; Rev. J. L. Williams, of Susquehanna, all in the 
State of Pennsylvania, praying for an investigation of the 
charges made and filed against Hon. Reep Smoot, a Senator from 
the State of Utah; which were referred to the Committee on 
Privileges and Elections. 

He also presented petitions of the Civic Club, of Philadelphia; 
State Federation of Pennsylvania Women; Honesdale Improve- 
ment Association, of Honesdale; Parents and Teachers’ Club of 
the Fifth Ward School, of Allegheny; the Reading Circle, of 
Newcastle; the Century Club, of Pottstown; Woman’s Club, of 
New Brighton, all in the State of Pennsylvania, praying that 
an appropriation be made for a scientific investigation into the 
industrial conditions of women in the United States; which 
were referred to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of Canonsburg, 
the Presbyterian Ministerial Association of Philadelphia, of 600 
citizens of Washington, 300 citizens of Greensburg, sundry citi- 
zens of Ben Avon and Emsworth, all in the State of Pennsyl- 
vania, praying for the enactment of legislation conditioning the 
appropriation to the Jamestown Exposition on the closing of the 
gates of the exposition on Sunday; which were referred to the 
Select Committee on Industrial Expositions. 


REPORTS OF COMMITTEES, 


Mr. GEARIN, from the Committee on Pensions, to whom was 
referred the bill (H. R. 4867) granting a pension to Louisa 
Gregg, reported it without amendment, and submitted a report 
thereon. 

Mr. ALGER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1209) for the relief of B. J. D. 
Irwin, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Claims; which was 
agreed to. 

He also, from the same committee, to whom was referred the 
bill (S. 4855) to correct the military record of Malachi Man- 
nion, submitted an adverse report thereon; which was agreed 
to, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the 
bill (S. 1215) to correct the military record of William Flem- 
ing, reported it without amendment, and submitted a report 
thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, to 
whom was referred the bill (S. 4964) for the relief of Thomas 
F. Walter, reported it with an amendment, and submitted a 
report thereon. 


MISSOURI RIVER BRIDGE. 


Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 5943) to authorize the Min- 
nesota, Dakota and Pacific Railway Company to construct a 
bridge across the Missouri River, to report it favorably with 
an amendment, and I submit a report thereon. 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill just reported by the Senator from 
Arkansas. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment of the Committee on Commerce was, on page 
1, line 12, after the word “six,” to strike out the proviso in the 
following words: 

Provided, That said corporation shall commence said construction 
within two years and complete the same within four years from the 
passage of this act. 

So as to make the bill read: 

Be it cnacted, etc., That the Minnesota, Dakota and Pacific Rallwa 
Company, 2 corporation organized under the laws of the State of Sou 
Dakota, its successors and assigns, be, and they are hereby, authorized 
to construct, maintain, and . aya a railway bridge and approaches 
thereto, across the Missouri River between the mouth of the Moreau 
River and the south line of Walworth County in the State of South 
Dakota, in accordance with the provisions of the act entitled “An act 
to regulate the construction of bridges over navigable waters,” ap- 
saat Sae Z. That the dent to alter, amend, or repeal this act is h 
expressly reserved, a r — aor 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

HEARINGS BEFORE COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. 


Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred the resolution submitted yesterday by the Senator 
from West Virginia [Mr. Scorr] relative to hearings before the 
Committee on Public Buildings and Grounds, to report a sub- 
stitute therefor, and I ask for its present consideration. 

There being no objection, the substitute resolution was con- 
sidered by unanimous consent, and agreed to, as follows: 


Resolved, That the Committee on Public Buildings and Grounds 
and is hereby, authorized to employ a stenographer from time to feet 
as may be necessary, to Bin tee such hearings as may be had by said 
committee or its subco! ttees in connection with bills and other 
matters before said committee, and to have such hearings printed for 
its use, and that said stenographer be paid from the contingent fund of 


the Senate. 
BILLS INTRODUCED. 


Mr. PILES introduced a bill (S. 6024) granting an increase 
of pension to Franklin B. Beach; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. PLATT introduced a bill (S. 6025) for the relief of the 
Holly Manufacturing Company, of Buffalo, N. Y.; which was 
read twice by its title, and referred to the Committee on the 
District or Columbia. 

Mr. TELLER introduced a bill (S. 6026) to provide for the 
purchase of a site and the erection of a public building thereon 
at Grand Junction, in the State of Colorado; which was read 
twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

Mr. MALLORY (for Mr. Tarrarerro) introduced a bill (S. 
6027) granting a pension to Hattie S. Carruth; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. FULTON introduced a bill (S. 6028) granting a pension 
to Kate F. Hoffman; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. WARNER introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 6029) granting an increase of pension to William 
H. Isenberg; 

A bill (S. 6030) granting an increase of pension to James N. 
Hamilton; and 

A bill (S. 6031) granting an increase of pension to Elizabeth 
F. Snyder. 

Mr. WETMORE introduced a bill (S. 6032) granting an in- 
crease of pension to William Leonard; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

Mr. HALE introduced a bill (S. 6033) authorizing the reap- 
pointment of midshipmen recently dismissed from the Naval 
Academy for hazing; which was read twice by its title, with 
the accompanying paper, which was ordered to be printed, was 
referred to the Committee on Nayal Affairs. 
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Mr. SIMMONS introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions : 

A bill (S. 6034) granting an increase of pension to William A. 
Hopper ; 

A bill (S. 6035) granting an increase of pension to John Fox 
(with an accompanying paper) ; and 

A bill (S. 6036) granting a pension to Mary Ann Gatlin (with 
accompanying papers). 

AMENDMENT TO POST-OFFICE APPROPRIATION BILL. 


Mr. BURNHAM submitted an amendment relative to the pay 
of rural carriers on water routes who are employed only dur- 
ing the summer months, intended to be proposed by him to the 
post-office appropriation bill; which was referred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 


IMPROVEMENT OF PUBLIC ROADS. 


Mr. LATIMER submitted the following resolution; which 
was referred to the Committee on Printing: 

Resolwed, That there be printed for the use of the Senate 10,000 
copies of the hearings before the Committee on Agriculture and For- 
estry of the Senate on Senate bills 8477 and 2539, Fifty-eighth Con- 
gress, relating to public roads. — 

REGULATION OF RAILROAD RATES. ry, SE 


Mr. SCOTT. I send to the desk an amendment to the rate bill. 

The VICE-PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. SCOTT. I should like to have it read. 

The VICE-PRESIDENT. The proposed amendment will be 
read at the request of the Senator from West Virginia. 

The Secretary. On page 3, line 19, after the word“ unlaw- 
ful,” change the period to a colon and insert: 

Provided, however, That no rate or set of rates shall be based on a 
mileage tariff. 

TRANSPORTATION OF PETROLEUM. 


The VICE-PRESIDENT laid before the Senate the follow- 
ing message from the President of the United States; which 
was read: 

The Senate and House of Representatives: 

1 transmit herewith a report by the Commissioner of the Bureau of 
Corporations in the Department of Commerce and Labor on the subject 
of transportation and freight rates in connection with the oll ghey tt 
The investigation, the results of part of which are summarized in this 
88 was undertaken in accordance with House resolution 499, passed 
February 15, 1905, but for the reasons given in the report it has been 
more general and extensive than was called for in the resolution itself. 

I call your especial attention to the letter of transmittal accompany- 
ing and summarizing the report; for the report is of capital importance 
in view of the effort now being made to secure such enlargement of the 

wers of the Interstate Commerce Commission as will confer upon the 

‘ommission power lu some measure adequately to meet the clearly 
demonstrated needs of the situation. The facts set forth in this report 
are for the most e not disputed. It is only the inferences from them 
that are disputed, and even in this respect the dispute is practically 
limited to the question as to whether the transactions are or are not 
technically legal. The report shows that the Standard Oil Company 


has benefited enormously up almost to the present moment by secret 
rates, many of these secret rates being clearly unlawful. This benefit 
amounts to at least three-quarters of a million a year. This three- 


quarters of a million represents the profit that the Standard Oil Com- 
pany obtains at the expense of the railroads; but of course the ultimate 
result is that it obtains a much larger profit at the expense of the pub- 
lic. A very striking result of the investigation has been that shortly 
after the discovery of these secret rates by the Commissioner of Corpo- 
rations, the major portion of them were promptly corrected by the rail- 
roads, so that most of them have now been done away with. This 
immediate correction, partial or complete, of the evil of the secret rates 
is of course on the one hand an acknowledgment that they were wrong, 
and yet were persevered in until exposed; and on the other hand a proof 
of the efficiency of the work that has been done by the Bureau of Corpo- 
rations, The Department of Justice will take up the question of insti- 
tuting prosecutions in at least certain of the cases. But it is most 
desirable to enact Into law the bill introduced by Senator Knox to 
correct the interpretation of the immunity provisions rendered in Judge 
Humphrey's decision. The hands of the Government have been greatly 
strengthened in securing an effective remedy by_the recent decision of 
the Supreme Court in the case instituted by the Government against the 


NS tobacco trust, which decision permits the Government to examine the 


/ 


books and records of any corporation engaged in interstate commerce; 
and by the recent conviction and punishment of the Chicago, Burlington 
and Quincy Railroad and certain of its officers. 

But in addition to these secret rates the Standard Oil profits im- 
mensely by open rates, which are so arranged as to give it an over- 
whelming advantage over its independent competitors. The refusal of 
the railroads in certain cases to prorate produces analogous effects. 
Thus in New England the refusal of certain railway systems to pro- 
rate has resulted in keeping the Standard Oil in absolute monopolistic 
control of the field, enabling it to charge from three to four hundred 
thousand dollars a year more to the consumers of oil in New England 
than they would have had to pay had the price paid been that obtain- 
ing in the competitive fields. This is a characteristic example of the 
numerous evils which are inevitable under a system in which the bi 
shipper and the railroad are left free to crush out all individua 
initiative and all power of independent action because of the absence 
of adequate and thorough-going governmental control. Exactly similar 
conditions obtain in a large part of the West and Southwest. This 
particular instance exemplifies the fact that the granting to the Goy- 
ernment the power to substitute a proper for an improper rate is in 
very many instances the only effective way in which to prevent im- 
proper discrimination in rates. 


It is not possible to put into figures the exact amount by which the 


Standard profits through the gross favoritism shown it by the rail- 
roads in connection with the open rates. The profit, of course, comes 
not merely by the saving in the rate itself as compared with its com- 
petitors, but by the higher prices it is able to charge, and (even with- 
out reference ‘to these higher prices) by the complete control of the 
market which it secures, thereby getting the profit on the whole con- 
sumption. Here again the only way by which the discriminations can 
be cured is by conferring upon the Interstate Commerce Commission the 
power to take quick and effective action in regulating the rates. 

One feature of the report which is especially worthy of attention 
is the showing made as to the way in which’ the law is evaded by 
treating as State commerce what is in reality merely a part of inter- 
state commerce. It is clearly shown, for instance, that this device is 
plora on the New York Central Railroad as well as on many other 
railroads, in such fashion as to amount to . the purpose of the 
law, 3 the forms of the law may be complied with. 

It is, unfortunately, not true that the Standard Oil Company is the 
only great corporation which in the immediate past has benefited, and 
is at this moment benefiting, in wholly improper fashion by an elabo- 
rate series of rate discriminations which permit it to profit both at the 
expense of its rivals and of the general public. The Attorney-General 
reports to me that the investigation now going on as to the shipments 
by the sugar trust over the trunk lines running out of New York City 
tends to show that the sugar trust rarely, of ever, pays the lawful 
rate for transportation, and is thus improperly, and probably unlaw- 
fully, favored at the expense of its competitors and of the general public. 

The argument is sometimes advanced against conferring upon some 
governmental body the power of supervision and control over interstate 
commerce, that to do so tends to weaken individual initiative. Inves- 
tigations such as this conclusively disprove any such allegation. On 
the contrary, the proper play for individual initiative can only be se- 
cured by such governmental supervision as will curb those monopolies 
which crush out all individnal initiative. The railroad itself can not 
without such Government aid protect the interests of its own stock- 
(pools as against one of these great corporations loosely known as 
“ trusts.’ 

In the effort to prevent the railroads from uniting for improper pur- 
poses we have very unwisely prohibited them from uniting for proper 
purposes; that is, for purposes of protection to themesives and to the 
general public as against the power of the great corporations. They 
should certainly be given power thus to unite on conditions laid down 
by Congress, such conditions to include the specific . of the 
Interstate Commerce Commission of any agreement to which the rail- 
roads may come. In addition to this the Government must interfere 
through its agents to deprive the railroad of the ability to make to 
oe big corporations the concessions which otherwise it is powerless to 
refuse. 

The Government should have power by its a 
the conduct of the railways—that is, the examiners under the direc- 
tion of the Interstate Commerce Commission should be able to 
examine as 5 into the affairs of the railroad as bank ex- 
aminers now examine into the affairs of banks, 

It is im ible to work a material improvement in conditions such 
as above described merely through the instrumentality of a lawsuit. 
A lawsuit is often a necessary method; but by itself it is an utterly 
inadequate method. What is needed is the conferring upon the Com- 
mission of ample affirmative wer, so conferred as to make its 
decisions take effect at once, subject only to such action by the court 
as is demanded by the Constitution. The courts have the power to, 
and will undoubtedly, interfere if the action of the Commission should 
become in effect confiscatory of the property of an individual or 
corporation, or if the Commission should undertake to do anything 
beyond the authority conferred upon it by the law under which it is 
acting. I am well aware that within the limits thus set the Com- 
mission may at times be guilty of injustice; but far grosser and far 
more frequent injustice, and injustice of a much more injurious kind, 
now results and must always result from the failure to give the Com- 
mission ample power to act promptly and effectively within these 
broad limits. 

Though not bearing upon the queson of railroad rates, there are 
two measures consideration of which is imperatively suggested by the 
submission of this report. The Standard Oil Company has, largely 
by unfair or unlawful methods, crushed out home competition. It is 
highly desirable that an element of competition should be introduced 
by the passage of some such law as that which has already passed 
the House, putting alcohol used in the arts and manufactures upon the 
free list. Furthermore, the time has come when no oil or coal lands 
held by the Government, either upon the public domain proper or in 
territory owned by the Indian tribes, should be alienated. The fee 
to such lands should be kept in the United States Government whether 
or not the profits arising from it are to be given to any Indian tribe, 
and the lands should leased only on such terms and for such 
periods as will enable the Government to keep entire control thereof. 


THEODORE ROOSEVELT. 

Tur Waite House, May 4, 1906. 

Mr. FORAKER. I move that the message which has just 
been read be printed and that it lie on the table, at least until 
we get through with the discussion which is now in progress, 
for it seems to hit almost every proposition involved in the 
general debate. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. CULBERSON. Is it in order to offer a resolution? 

The VICE-PRESIDENT. The introduction of resolutions is 
the order before the Senate. 

Mr. CULBERSON. I submit a resolution, and ask for its 
present consideration. 

The resolution was read, as follows: 


Resolved, That the Secretary of Commerce and Labor be, and he is 
hereby, directed to send to the Senate a copy of the full repens of the 
Commissioner of Corporations on the oil industry in the United States, 
a part and summary of which report was submitted to the Senate to- 
day by the President. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. FORAKER. Let the resolution be read again. 

The Secretary again read the resolution; and it was consid- 
ered by unanimous consent and agreed to. 


nts to examine into 
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HEARING BEFORE COMMITTEE ON WOMAN SUFFRAGE. 


Mr. BACON submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the stenographer em 
fore the Select Committee on Woman 
the National Woman Suffrage / tion, 
from the contingent fund of the Senate. 


COINAGE OF GOLD BULLION. 


Mr. HALE. Mr. President, I ask that the regular order of 
business be laid before the Senate in pursuance of the agree- 
ment by unanimous consent for the taking up and debating of 
the rate bill. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. The unfinished business will be in 
order as soon as the morning business is closed. 

Mr. ALDRICH. Before the morning business is closed I 
should like to submit a report from the Committee on Finance. 

I am directed by the Committee on Finance, to whom was re- 
ferred the bill (S. 6022) to amend section 6 of an act entitled 
“An act to define and fix the standard of value, to maintain the 
parity of all forms of money issued or coined by the United 
States, to refund the public debt, and for other purposes,” ap- 
proved March 14, 1900, to report it favorably with amendments, 
and I submit a report thereon. This is a matter which it is im- 
portant should have the immediate action of the Senate, and I 
request the consideration of the bill. I ask that the accompany- 
ing letter of the Secretary of the Treasury, which is made a 
part of the report, may be read. 

Mr. HALE. I will withhold my call for the regular order 
until this is completed. 

The VICE-PRESIDENT. The letter of the Secretary of the 
Treasury will be read. 

The Secretary read as follows: 

TREASURY DEPARTMENT, 


P OFFICE. OF THE SECRETARY, 
Washington, May 3, 1906. 

Sm: I submit herewith a draft amending section 6 of the act of 
March 14, 1900, which I recommend be enacted with all reasonable 
promptness. The occasion for this amendment is as follows: 

There has recently been an ER ene influx of foreign gold. 
Somewhat in excess of $30,000,0 has arrived or is en route since 
April 12, 1906. It is impossible to coin this with sufficient prompt- 
ness to meet the demands of business. The amendment, you will ob- 
serve, provides against emergencies of this character. ere is fre- 
hone a demand upon the Treasury for gold for export, and the 

emand is always for bars and never for coin, It is therefore de- 
sirable to keep a sufficient amount of gold bars in the Treasury to 
meet this oft-recurring demand, and the limit now allowed by law is 
not excessive. It follows that an unusual influx of gold like the 
present results in embarrassment, The amendment, I think, will 
meet the requirements of the situation and affords the necessary 
elasticity. Under the discretion of the Secretary there will har 
be — under normal conditions fifty millions in gold bars, which will 
occasionally be exhausted as in the past by unusual exportations, and 
occasionally will be ine by unusual importations to the maximum 
of one hundred millions. 

The last clause of the amendment protects against a settled policy 
of maintaining one hundred millions in gold bars, which might result 
in another emergency should importations suddenly increase. 

Respectfully, 


Hon. NELSON W. ALDRICH, 
hairman Committee on Finance, United States Senate. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. NELSON. The bill has not been read yet. I should like 
to hear the bill read. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Sennte, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Finance with 
amendments, on page 1, line 7, after the word “ the,” to strike out 
“ fifteenth and sixteenth lines” and to insert “ first proviso;” 
in line 11, after the word “ coin,” to strike out “ with” and in- 
sert “ within; “ in line 12, before the word “ any,” to strike out 
“promptness” and insert “time;” on page 2, line 1, after the 
word “the,” to sttike out “provision” and insert “ first pro- 
viso;” in line 8, before the word “ reasonable,” to strike out 
“with” and insert “ within;” and in the same line, after the 
word “reasonable,” to strike out “promptness” and insert 
“time;” so as to make the bill read: 


Be it enacted, eto., That section 6 of an act Sree March 14, 1900, 

entitled “An act to define and fix the standard of value, to maintain 

the parity of all forms of money issued or coined by the United States, 
the public debt, an 22 


to refun for other pu $ amended by 
e first proviso of said section B the words “one hun- 


in lleu thereof the word “fifty,” and by adding, 
all be suspended,” the following: but the Secre- 
is directed to coin, within reasonable time, any 
‘old bullion held in said reserve fund in excess of $50,000,000,"" 
e first proviso of said section 6 read as follows: “ Provided, 


os? Sp to report the hearing be- 
uffrage given to a delegation of 
ebruary 15, 1906, be paid 


L. M. Saw, Secretary. 


striking from 
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That whenever ad so long as the gold coin held in the reserve fund in 
the Treasury for the redemption of United States notes and Treasury 
notes shall fall and remain below 8 the authority to issue 
certificates as herein provided shall be suspended, but the Secretary of 
the Treasury is directed to coin, within reasonable time, any an all 
gold bullion held in said reserve fund in excess of $50,000,000." 

The amendments were agreed to. 

Mr. ALDRICH. Mr. President, some Senators here have 
asked me to explain the practical effect of this legislation. The 
gold-standard act of 1900 provided for a reserve fund of $150,- 
000,060 to redeem the outstanding United States notes. This 
fund was required to be held in gold coin or gold bullion, with 
a provision that $100,000,000 at least should be held in gold 
coin and $50,000,000 could be held in gold bullion. 

The bill changes the provisions of existing law so that 
$100,000,000 can be held in gold bars or gold bullion and 
$50,000,000 in gold coin, at the discretion of the Secretary, with 
a provision, however, that the bars shall be coined within a rea- 
sonable time. 

It is necessary to have the bill passed promptly, as the amount 
of gold bars we have recently imported has created embarrass- 
ment at the Treasury Department, and now the money in the 
Treasury is largely being held in gold bars. Of course for the 
purposes of the redemption fund gold bars are equally as good 
as coin. 

Mr. BACON. Will the Senator speak louder? I want to 
hear him, but he speaks in rather a low tone, and I could not 
hear him. I want to understand the reason for the bill. I have 
no doubt there is one, but I want to know what itis. I refer to 
the latter part of the Senator’s statement. 

Mr. ALDRICH. The reason was stated fully in the letter of 
the Secretary of the Treasury, which has just been read. It is 
that at the present time there is an excess of gold bars held by 
the Government, and that it is necessary that that should be 
changed into gold coin as rapidly as possible. It can not be 
done, because the San Francisco mint is not in a condition for 
work, the Philadelphia mint is now coining dollars for the 
Republic of Mexico under an agreement with them, and the 
Denver mint is the only one which is now engaged in coining 
gold dollars. 

The proposition is to permit the exchange from the reserve 
fund of not exceeding $50,000,000 in gold coin into gold bars. As 
the bars can be held by the reserve fund no harm can come to 
anyone. 

Mr. BACON. Is it to be a permanent arrangement or tem- 
porary? 

Mr. ALDRICH. It is a permanent arrangement in the sense 
that it leayes it within the discretion of the Secretary. Gold 
certificates can not be issued as against gold bars, but they can 
be issued as against gold coin. 

Mr. BACON. The Senator, I presume, recognizes that the 
present necessity grows out of the conditions which he has just 
narrated. 

Mr. ALDRICH. Yes. 

Mr. BACON. I should like to ask the Senator whether he 
thinks that the original provision which required $100,000,000 
to be in gold coin was an unnecessary provision, and that ex- 
perience has proven it may as well be $100,000,000 in bullion? 

Mr. ALDRICH, I think it was unnecessary éxcept, perhaps, 
as an excess of caution. I can see no harm that can come to 
the holders of United States notes or to anyone else in 
holding a larger proportion of that fund in gold bars. 

Mr. BACON, The Senator then thinks it will do as a per- 
manent provision of law? 

Mr. ALDRICH. It does become a permanent provision ex- 
cept that it Is within the discretion of the Secretary, and it 
is further provided that the coinage shall take place within a 
reasonable time. 

Mr. TELLER. Mr. President, practically I do not think 
it makes much difference whether there is $50,000,000 in 
coin or $100,000,000 in coin. This $150,000,000 put into 
the Treasury as a reserve by the act of March 14, 1900, 
has been there steadily. Every month, I suppose, and per- 
haps every day in the year there has been some money 
taken out of it. There is a provision in the act that when- 
ever any money is taken out of that reserve it shall be 
immediately taken from the funds in the Treasury and replaced; 
so there has practically been all the time $150,000,000 either in 
gold coin or in gold bars in the Treasury for a particular, spe- 
cific purpose, the purpose being to redeem the greenbacks; 
that is, that any person holding greenbacks and wanting gold— 
and it includes Treasury notes also, which are very limited in 
amount—any person having greenbacks and wanting gold for 
export, that being practically what it is wanted for, not much 
being wanted for anything else, can go to the Treasury and get 
it. If anyone wants gold for export he would much prefer to 
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have the bars to having the coin. That is the experience of 
everybody. It is so stated in the letter of the Secretary, and 
everybody knows that is the fact. 

Just now the Secretary of the Treasury seems to think that 
we ought to coin more of gold. I do not myself see any partic- 
ular advantage in coining it. This $150,000,000 is not repre- 
sented, and can not be represented, by certificates. I will ask 
the Senator from Rhode Island is not that a fact? 

3 19 — ALDRICH. Yes; it must be either in gold coin or gold 
ullion. 

Mr. TELLER. It must be either in gold coin or in gold bars, 
and it is limited, as stated, to $150,000,000—$50,000,000 in bars. 
I repeat, I do not myself see very much necessity for a change 
of the law; but it can not possibly do any harm, I think. I 
merely wish to call the attention of the Senate to the fact that 
at all times we have constantly in the Treasury $150,000,000 
for the purpose of the redemption of greenbacks. I do not trou- 
ble myself to take into account the notes, because only about 
$7,000,000 of Treasury notes have been redeemed during the 
whole time. Since the passage of the act we have redeemed 
$105,000,000 worth of Treasury notes and greenbacks. I ven- 
ture to say, Mr. President, that practically all of that was for 
the purpose of export. Occasionally a man may want gold, 
but he does not need go to the Treasury to get it. If he has 
the greenbacks, he can walk into any ordinary bank and get 
gold for them. If he wishes to exchange silver certificates for 
gold, he can do that, if he desires such an accommodation, in 
any bank doing an exchange business. All our money is prac- 
tically on a gold basis. It is on a gold basis, not particularly 
because the silver certificates are redeemable in gold, but those 
certificates are performing the same function as is gold, and 
they are as good for every practical money purpose, except for 
export, as is gold. I know, as a matter of fact, that every bank 
in the country will, for its customers, exchange gold for silver 
ecrtificates, just as it will exchange gold for greenbacks, in 
either way which may be desired. So the purpose of the bill 
is only, I think, for the convenience of exporters. 

I only wanted to call the attention of the chairman of the 
committee to the fact that I think there is no necessity for an 
additional provision here for the coining of this bullion. I be-“ 
lieve if you had $10,000,000—or, I will say, $20,000,000—in coin 
the balance might just as well be in bars, for I think I can say, 
without haying looked up the matter very carefully or crit- 
ically, that in no one year have we ever redeemed $20,000,000 
since the act passed. The average is about $17,000,000 a year. 

I repeat that I do not know that any particular harm will 
come, because if an exporter really wants the gold he will go 
and get the coin, while he would prefer the bars, and we save 
money by not coining the bars, by keeping the bars instead of 
coining them. 

I do not care to interfere with the passage of the bill, because 
I understand it has been drawn at the Treasury Department 
and sent down here with a statement that there was some rea- 
son why it ought to be promptly passed. 

Mr. ALDRICH. The Senator from Colorado will notice that 
the provision for the coining is a very elastic provision. As 
amended by the committee, the bill provides for leaving the 
matter practically discretionary with the Secretary of the Treas- 
ury as to the amount of bullion to be coined, it being limited 
between fifty and one hundred million dollars. 

Mr. TELLER. I think it would be a little more shipshape 
and a little better if the bill should simply provide that the 
Secretary of the Treasury should coin the balance, in his dis- 
cretion, as might be necessary. 

Mr. NEWLANDS. Mr. President, I should like to ascertain 
the parliamentary status of this bill. 

The VICE-PRESIDENT. The bill is before the Senate as in 
Committee of the Whole, and open to amendment. 

Mr, NEWLANDS. Is it in such condition that an objection 
to its present consideration would prevail? 

The VICE-PRESIDENT. The Chair thinks it has passed 
beyond that stage. Its consideration was proceeded to by a 
unanimous consent of the Senate. 

Mr. NEWLANDS. It is a very important bill and amends 
one of the most important laws ever passed within the last 
ten years. Whilst I am not prepared to consider the bill or to 
make any objection to it, and possibly may have no objection to 
it after I have fully considered it, still I should like it to go 
over until to-morrow, so that I may have an opportunity of ex- 
amining it. I ask the Senator from Rhode Island [Mr. AL- 
pric] whether he has any objection to the bill going over until 
to-morrow ? 


Mr. ALDRICH. While I might have no objection to it, I 


have already stated—perhaps when the Senator from Nevada 
was absent from the Chamber—that there is an exigency arising 
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by reason of the fact of the unusually large demands for gold 
during the last few weeks in the form of bullion for export, 
which has brought the amount of available money in the Treas- 
ury to a dangerously low sum. This is simply a proposition 
that not exceeding fifty millions of gold coin now held as a 
part of this surplus shall be available for the issue of gold cer- 
tificates against it in the current money of the country. The 
emergency is such that the Secretary of the Treasury has called 
the attention of the Finance Committee of the Senate to the ne- 
cessity or the desirability of immediate action. 

If the Senator from Nevada chooses to object to the consid- 
eration of the bill, or thinks he may discover some serious 
objection to it within the next twenty-four hours, I see no 
reason for asking the Senate to proceed to its immediate con- 
sideration. I think there can be no objection made to the bill— 
certainly none was suggested by any member of the Finance 
Committee, who considered it—and I think the Senator from 
Nevada will not discover any objection on investigation. 

Mr. NEWLANDS. Mr. President, I should like the bill to 
go over for at least twenty-four hours, so that I may have an 
opportunity to examine it. I am certainly not prepared, for 
one, to take action upon the bill now. 

Mr. ALDRICH. If the Senator will permit the bill to pass 
the Senate, he will have forty-eight hours in which to consider 
the matter further, and then he can enter a motion to recon- 
sider the vote by which the bill was passed, if it shall be 
passed. There will be no objection to that. 

I think if there was any serious objection to the bill the Sen- 
ator from Nevada, with his acute mind, would have discovered 
it in the first reading of the bill, but I hardly think it is pos- 
sible that he will or can discover any particular objection to it. 
So I suggest to him that he allow the bill to pass and that he 
can then move to reconsider the vote on its passage if, after 
investigation, he finds any objection to it. 

Mr. NEWLANDS. I fear I would not be in the same posi- 
tion on a motion to reconsider. 

Mr. ALDRICH. The Senator would be precisely in the same 
position he is in now, because I should not object to a motion 
to reconsider. 

Mr. NEWLANDS. Very well, then, I have no objection. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

REGULATION OF RAILROAD RATES. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

The VICE-PRESIDENT. The Secretary will proceed to read 
the bill by sections under the unanimous-consent agreement 
heretofore made by the Senate. 

Mr. HALE. Mr. President, let us have the unanimous-con- 
sent agreement read. 

The VICE-PRESIDENT. The Secretary will read the unani- 
mous-consent agreement at the request of the Senator from 
Maine. 

The Secretary read the unanimous-consent agreement of April 
30, 1906, as follows: 


It is agreed by unanimous consent that on Friday, May 4, 1906, im- 
mediately upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill H. R. 12087, An 
act to regulate commerce,’ approved February 4, 1887, and all acts 
amendatory thereof, and to enlarge the powers of the Interstate Com- 
merce Commission; the bill to read by sections for the pur 
of amendment, the discussion upon amendments offered to proceed 
under a fifteen-minute rule, the amendments to be disposed of when 
the discussion thereon is concluded. 


The VICE-PRESIDENT. The Secretary will now read the 
first section of the bill. 
The Secretary read section 1, as follows: 


That section 1 of an act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, be amended so as to read as follows: 

“Sec. 1. That the provisions of this act shall apply to any common 
carrier or carriers engaged in the transportation of passengers or prop- 
erty wholly by railroad (or partly by railroad and partly by water when 
both are used under a common control, management, or arrangement for 
a continuous carriage or shipment) from one State or Territory of the 
United States or the District of Columbia to any other State or Terri- 
tory of the United States or the District of Columbia, or from one place 
in a Territory to another place in the same Territory, or from any place 
in the United States to an adjacent foreign country, or from any place 
in the United States through a 8 country to any other place in 
the United States, and also to the transportation in like manner of 
property shipped from any place in the United States to a foreign 
country and carried from such place to a port of transshipment or 
ship from a foreign country to any place in the United States and 
carried to such place from a port of entry either in the United States 
or an adjacent forei, country: Provided, however, That the pro- 
visions of this act s not apply to the transportation of passengers or 
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property or to the receiving, delivering, storage, or handling of property 
wholly within one State and not shipped to or from a foreign country 
from or to any State or Territory as aforesaid. 

The term ‘railroad’ as used in this act. shall include all bridges 
and ferries used or operated in connection with — railroad, and also all 
the road in use by any corporation operating a railroad, whether owned 
or operated under a contract, agreement, or ‘Tease, and shall also include 
all switches, spurs, tracks, and terminal facilities of every kind used or 
necessary in the transportation of the persons or property designated 
herein, and also all freight depots, 8 and grounds used or necessary 
in the transportation or delivery of any of said property; and thé term 
‘transportation’ shall include cars and other vehicles and all instru- 
mentalities and facilities of shipment or carriage, irrespective of owner- 
ship or of any contract, express or implied, for the use thereof and all 

. services in connection with the receipt, delivery, elevation, and transfer 
in transit, ventilation, refrigeration or icing, storage, and handling of 
property transported ; and it shall be the duty of overs. carrier subject 
to the provisions of this act to provide and furnish such transportation 
upon reasonable request therefor and to establish through routes and 
just and reasonable rates applicable thereto. 

“All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or in connection 
therewith, shall be just and reasonable; and every unjust and unrea- 
sonable cliarge for such service or any part thereof is prohibited and 
declared to be unlawful.” 

Mr. BAILEY. Mr. President, I believe this section is now 
subject to amendment. 

The VICE-PRESIDENT. Under the rule, it is now subject 
to amendment. 

Mr, BAILEY. I have myself an amendment proposing to 
include express companies and sleeping-car companies in this, 
but there are other amendments on the same subject, and as I 
eare more for another particular amendment than I do for 
this, I shall not propose any to this section and will support 
that offered by other Senators. But I wish to call the atten- 
tion of the Senate to the language on page 3: 

And the term “ transportation” shall include cars and other vehicles 
and all instrumentalities and facilities of shipment or carriage, ir- 
respective of ownership or of any contract, express or implied, for the 
use thereof. 

The Senate will see that this bill includes under the defini- 
tion of “transportation,” which is an act, the facilities with 
which that act is performed. To me it seems plain that the 
words beginning with “ cars,” in line 3, down to and including 
the word “thereof,” in line 6, ought to be taken out of their 
position there and placed under the definition of “a railroad.” 
The cars and other vehicles are as much a part of the railway 
as the engine or the depot or the yard, and I think plainly 
ought to be included in that part of the definition. They ought 
certainly not to be included under the definition of transporta- 
tion, which is an act. If we can do nothing else with this bill, 
we- ought, at least, free it from the schoolmaster’s criticism. I 
hardly think that kind of a definition would enable any school- 
boy to pass his examination. I am not going to insist on it, 
but if those in charge of the bill think it is worth their while, 
I believe the amendment ought to be adopted. ; 

Mr. LODGE. I desire to offer an amendment to this section, 
which I think is—— 

Mr. FORAKER. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Ohio? 

Mr. LODGE. Certainly. 

Mr. FORAKER. I only wish to interrupt the Senator a mo- 
ment. Did I understand the Senator from Texas [Mr. BAILEY] 
to offer an amendment? 

The VICE-PRESIDENT. The Senator from Texas did not 
offer an amendment. 

Mr. BAILEY. No; I merely suggested to those in charge of 
the bill that an amendment in this respect would greatly im- 
proye the bill, though I do not think it would improve the effi- 
ciency of it. It would simply improve it from the standpoint of 
the scholar or critic. 

Mr. FORAKER. I agree with the Senator about that. I 
only wanted to know whether he offered an amendment, as I 
understand we are to dispose of the amendments as we proceed. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
s2tts yield to the Senator from Pennsylvania? 

Mr. LODGE. I yield to the Senator. 

Mr. KNOX. I only wish a moment. I entirely agree with 
what the Senator from Texas has said in respect to the place 
where the definition which was cut out on the third page of 
this bill should go—namely, under the definition of railroads, 
and for an additional reason. There is a manifest absurdity 
here, in my mind. It says: 

And the term “transpqrtation”™ shall Include cars and other vehi- 
cles and all instrumentatities and facilities of shipment or carriage, 
irrespective of ownership, 

Then in the concluding portion of this paragraph, beginning 
on line 10, page 3, it is made the duty of a carrier to furnish 
such transportation—jthat is, to furnish facilities, whether the 


carrier owns them or not, without any regard to the question 
of ownership and without any regard to contract. In other 
words, it seems to me, imposing an absolute impossibility upon 
the carrier. If the transposition is made, as the Senator from 
Texas has suggested, the bill would be free from that objection. 

Mr. LODGE. I desire to offer an amendment to the first 
line of the first section, at the end of the line. I desire to offer 
the draft which appears on page 5, not the one which appears 
on page 1 of the bound amendments. I do not know why the 
one on page 5 was misplaced, because it should come immedi- 
ately after the first one. I desire to make two slight modifica- 
tions in that amendment, which I send to the desk and ask 
to have read. 

The VICE-PRESIDENT. The Secretary will read the pro- 
posed amendment as modified by the Senator from Massachu- 
setts. 

The Secretary. In section 1, line 1, after the word “ to,” at 
the end of the line, it is proposed to insert: 

Any corporation or any person or persons engaged in the trans- 
portation of oil or other commodity, except natural gas or water for 
municipal purposes, by means of pipe lines, or yarig by pipe lines and 
partly by railroad, or partly by pipe lines and partly by water, who 


shall be considered and held to be common carriers within the meaning 
and purpose of this act, and to. 


Mr. FORAKER. Mr. President, I do not want to make any 
opposition to the Senator’s amendment, but it occurs to me 
that the amendment ought to be further amended, so as to pro- 
vide that it shall apply only to pipe lines operated for the public. 
I do not understand how you would compel a man who has a 
private pipe line of his own to become a common carrier. We 
have a right to regulate common carriers who are engaged in 
interstate commerce, because they are instrumentalities of com- 
merce; but if a man living on one side of a boundary line of a 
State sees fit to have a private line of his own, which passes 
into another State, it does not seem to me that we could compel 
him to throw that open to the public use. I want to illustrate 
what I mean. The Senator from Massachusetts [Mr. LODGE], 
upon my suggestion, has inserted some words in his amendment 
in regard to natural gas. I live in the city of Cincinnati—— 

Mr. LODGE. If the Senator will allow me, the exception 
applies to natural gas or water for municipal purposes. 

Mr. FORAKER. I know; but I wanted to call the Senator’s 
attention to how it would operate if the amendment were not 
so amended. At Cincinnati the gas company—not the city, but 
the gas company—has secured, under the laws of Ohio, an 
amendment to its charter authorizing it to acquire and dis- 
tribute natural gas as a substitute for artificial gas, and author- 
izing it in that behalf, under the statute of Ohio, to lay, main- 
tain, and operate the necessary pipes to transport that natural 
gas from a point outside the State of Ohio to the point where the 
natural gas is to be distributed. They are about to spend, I 
think, nearly $5,000,000 in that behalf to build a pipe line 274 
miles long, from Cincinnati into West Virginia, where they will 
find a sufficient quantity, as they understand, of natural gas. 
They are taking upon themselves the burden of that investment ; 
they are spending a large amount of money, or will be when 
they once commence to expend it; they have to raise that sum, 
and they have increased the capital stock so as to enable them to 
do it, and are laboring right now to raise that amount of money 
for that purpose, so that the people of Cincinnati can have natural 
gas. It is not to be brought there for the municipality, except 
in the sense that the corporation which has a right to supply 
gas to that city is acquiring it in order that it may supply it at 
peas agreed upon between the company and the consumers 
of gas. 

That is not all. I did not think to tell the Senator when I 
was in consultation with him yesterday that for years the gas 
company located in the city of Cincinnati has been supplying 
gas to the cities opposite Cincinnati, on the Kentucky side of the 
river—Newport, Covington, Ludlow, Dayton, and Bellevue, e 
cities in all. They pipe that gas across the river and turn it into 
the pipes of the five cities on the other side, in that way su 
plying that people. Just at this time it is my impression th 
that contract is not in operation, because of some arrangemen’ 
they have made, but it illustrates what is involved here. That 
is a purely private matter; they are not piping gas for the 
public, and it seems to me that they ought not to be put under 
this proposed law. We have no right to put them under it. 
I think such a limitation ought to be put in the Senator’s 
amendment by an amendment to the amendment that it shall 
apply to all pipe lines that are carrying for the public, and 
not to private pipe lines that an individual or a single corpora- 
tion may have laid down and put into operation for its own 
benefit. I do not want to press it, but I desire to call attention 
to it. 


Mr. MALLORY. Mr. President 
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“The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Florida? 
Mr. FORAKER. Certainly. 


Mr. MALLORY. I should like to inquire of the Senator 
from Ohio if he can say whether the pipe lines to which he 
refers act on the theory of being public servants, to condemn 
property under the right of eminent domain? 

Mr. FORAKER. As I stated, the company is proposing to put 
in this natural-gas pipe line to Cincinnati from up in West 
Virginia, passing through a portion of Kentucky, as well as 
Ohio and West Virginia. It is authorized under its charter, by 
an amendment to the charter, and authorized by the laws of 
Ohio to construct, maintain, and operate a pipe line for the 
transportation of oil, natural gas, or water, as the case may be. 
They are not interested in oil in any way, but they are inter- 
ested in natural gas. I think it is all right to make any pipe 
line that is a common carrier subject to the law. I believe 
every common carrier engaged in carriage for interstate com- 
merce should be subject to this law. 

Mr. MALLORY. I did not understand the Senator to answer 
the question exactly as I put it, which is, Do they exercise a 
right of eminent domain on the theory of being public servants? 

Mr. FORAKER. They do. They are allowed to exercise 
the power of eminent domain, and they are, by the terms of 
the statute, called“ common carriers” for that reason. They are 
supposed to be wholly within the State of Ohio, I suppose, so 
far as the statute contemplates, but a pipe line of that kind is 
not contemplated to be used as a common carrier, but simply 
for a specific private individual purpose in the sense that it 
belongs only to one company. 

Mr. SCOTT. Will the Senator allow me to interrupt him a 
moment? 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from West Virginia? 

Mr. FORAKER. Certainly. 

Mr. SCOTT. The Senator probably is aware that they are 
carrying gas now from West Virginia to the cities of Cleveland 
and Toledo, Ohio. 

Mr. FORAKER. Yes. 

Mr. SCOTT. They have a pipe line under the Ohio River, 
and with that same pipe line they are supplying my city and 
the factory of which I am president. I should like this amend- 
ment of the Senator from Massachusetts to go over until we get 
it in proper shape, so that we will not find we are tied up by 
something that we do not want. 

Mr. FORAKER. I do not want it to go over if we can agree 
upon it now. I do not understand why the Senator should ob- 
ject to putting in the words “carrying for the public,” if a 
party be not engaged in carrying for the public, but only in 
carrying his own. 

I want to say further, in answer to the Senator from Florida, 
if he will give me his attention, that it is not necessary in 
Ohio under the Ohio statute to become an incorporated company 
under the statute in order to put down, maintain, and operate 
a pipe line for the transportation of oil or gas or water. If 
you see fit to incorporate under that statute and have the power 
of eminent domain conferred upon you, you are called a “ com- 
mon carrier;” but any person—and this amendment applies to 
persons as well as corporations—may put down, and corpora- 
tions so authorized may put down, pipe, and maintain and oper- 
ate it for transportation of oil or gas or water. 

Mr. MALLORY. Well, Mr. President, it occurs to me that 
the true test is whether they have the right to exercise the 
power of eminent domain. If they have, it is because they are 
performing a public service. If they have not, they ought not 
to have the right. Now, if they do exercise that right, it seems 
to me it is a proper subject for us to deal with. 

Mr. FORAKER,. I do not know whether they will get the 
right of way by the exercise of the power of eminent domain or 
by private contract. They will, perhaps, get it by exercising 
the right of eminent domain in some instances and in others by 
agreement. 
| Mr. McCUMBHER. I should like to ask the Senator from 
Ohio whether any of these companies are carrying gas or oil 
other than that which they themselves manufacture—whether 
they are common carriers in any respect? 

Mr. FORAKER. I do not think they are. But I do not re- 
gard myself as good authority on that subject. I know but 
little about it except in a general way. I know some years 
ago there were discovered natural-gas fields in Ohio, and we 
hu ve been piping the gas around to various cities in the State; 
and I know that recently, within the past four or five months, 
the gas and electric company of Cincinnati had its charter 
amended so as to authorize it to go to the natural-gas fields in 
West Virginia, by putting in a pipe line of this kind, and bring 


the gas to Cincinnati, and substitute it for the artificial gas 
which they are now supplying. 

Mr. McCUMBER. I hope the Senator will explain the neces- 
sity of making a public matter out of these concerns, which are 
purely for private use. I do not understand the necessity of 
bringing them under the proyisions of this proposed law. If 
they are carrying for the public, of course there would be some 
necessity of making them subject to it. 

Mr. FULTON. I ask the Senator from North Dakota whether 
a pipe line has the right to exercise the power of eminent do- 
main, and if it does exercise that right, why should it not be 
held to be exercising the right of a public carrier? 

Mr. McCUMBER. Whatever right it gets to exercise the 
power of eminent domain is a right obtained from the State and 
not from Federal authority in any respect. But even if it be 
granted that you may consider that the law gives them the right 
to condemn land for their particular purpose, that of itself 
does not make them a public carrier unless in the law or in 
their articles of incorporation there is something authorizing 
them to carry for the public. 

Mr. FULTON. Can they obtain the right to exercise the 
power of eminent domain unless they are engaged in a public 
purpose? 

Mr. McCUMBER. That will be determined by the Jaws of the 
State. That is not the real question. The question is whether 
any of them are engaged as public carriers of particular com- 
modities. If they are, I concede that they ought to be brought 
under the provisions of this particular law. If they are not, I 
can not see the necessity of bringing them under the provisions 
of the law. I do not understand that under the rule we can 
lay this amendment over. Under the general consent it must be 
yoted upon at the close of the argument. I am therefore doubly 
desirous that the Senator from Massachusetts should make that 
matter clear, 

Mr. TILLMAN. I should like to ask the Senator from North 
Dakota a question. 

Mr. McCUMBER. Certainly. 

Mr. TILLMAN. I understood him to ask a moment ago 
whether the charters of these corporations made them public 
carriers. I do not imagine that any public carrier in the United 
States has a Federal charter except the transcontinental rail- 
roads. They all get their charters from the States, and they all 
get the right to exercise the power of eminent domain in that 
way. I think the test is whether they are engaged in interstate 
commerce—whether the commodity they are transporting would 
come under the rule of interstate commerce, which we are al- 
lowed to regulate. That is my idea of the test of this whole 
question. 

Mr. McCUMBER. If they are carrying their own goods 
and no goods of the public, how is the public interested one way 
or the other in the matter of their carrying their own goods 
through their own pipe line from one State to another? 

Mr. TILLMAN. Let me answer the Senator from North 
Dakota in this way: Take West Virginia, whence, I believe, 
comes the gas in the case mentioned by the Senator from Ohio. 
Of course that gas is not going down yonder three or four 
hundred miles without pressure, and therefore it comes from 
the surrounding country where originally tapped, and the 
gas company which has bored its wells may be robbing the land- 
owners around it of their gas, because it has great capital and 
the facilities for sending it off and selling it, while the land- 
owner, who is not able to pipe it to the market, is not allowed 
to pipe it through the established pipe line, because Congress 
will not help him. That is my conception of a just and proper 
reason 

Mr. McCUMBDR. I can not understand how Congress can 
either help him or can interfere with him in any way. 

Mr. TILLMAN. Mr. President, let us have order, please. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. McCUMBER. All the rights the Senator has spoken of 
and all the remedies he might seek under that condition of 
affairs would be in the State in which the wells are located. 

Mr. TILLMAN. But this man is stealing my gas, because 
he has a hole in the ground connected with a pipe which carries 
it to market, and I can not get any connection with this same 
pipe because you do not put it under the control of the inter- 
state-commerce clause. } 

Mr. McCUMBER. The Senator does not contend that we can 
punish a man for stealing gas in West Virginia or any other 
State? N 

Mr. TILLMAN. I am not talking about punishment. But 
why should not this other fellow be permitted to get some of 
the benefits of the blessings which God ighty has furnished 
him under the ground by connecting with the pipe line, an 
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interstate line, and be able to sell his gas, by paying for the 
privilege? 

Mr. McCUMBER. He can. The courts of the particular 
State, acting in conformity with the rules of God Almighty 
that the Senator speaks of, can grant an injunction to pre- 
vent anyone from stealing the gas. 

Mr. TILLMAN. You can not prove that he is stealing the 
gas. Yet you know it. He might get out of a given field all 
the gas the pressure has driven to the opening. The Senator is 
arguing for a monopoly, probably, without knowing it, though I 
know. 

Mr. McCUMBER. If I am, it is certainly without knowing it. 

Mr. TILLMAN. I do not accuse him of that, for he is too 
acute minded, but he does not realize and understand that this 
gas line, going from West Virginia into Ohio, is transporting 
an article of interstate commerce, to be sold there to the general 
public and to the municipalities and others. I am willing and 
want to vote for this amendment, because I contend that a 
neighboring landowner, who has gas under his land and can 
bore a well to it, but is not able to build a pipe line three or 
five hundred miles, ought to be allowed to tap the established 
line, paying for the privilege of selling his gas. 

Mr. FORAKER. Allow me to say to the Senator from South 
Carolina that he suggests there a very important principle. I 
do not think anything has come up in thé course of this debate 
which demands our attention more imperatively than the abuse 
which has resulted from the railroads being engaged in acquir- 
ing and owning coal mines and operating them and engaging 
in the business of handling coal. I think it is a matter of com- 
mon agreement, something that we all agree to here, that that 
abuse should be remedied, and the common carrier should be a 
common carrier and nothing else. That is true not only as to 
railroads with respect to coal, but with respect to everything 
else, and it is equally important, so far as principle is concerned, 
with respect to pipe lines. 

Mr. McCUMBER. Provided they are common carriers. 

Mr. FORAKER. The point I want to make is this: Accord- 
ing to the Senator’s suggestion we would make them common 
carriers by compelling the company that owns the trunk line 
which has been built, we will say, from Cincinnati to the nat- 
ural gas fields of West Virginia, to buy all the gas brought to 
it in West Virginia and transport it, in order that the men there 
should have the benefit that the Almighty has provided, without 
expending the $5,000,000 necessary to make the Almighty’s 
benefaction available. That is to drive us into the very thing 
that the Senator has with great effectiveness urged against, as 
an abuse of railroads engaging in business. 

Mr. TILLMAN. I do not see—— 

Mr. LODGE. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state his parlia- 
mentary inquiry. 

Mr. LODGE. I simply desire to obtain from the Chair an 
interpretation of the unanimous-consent agreement, so that we 
may all know how we are proceeding. The unanimous-consent 
agreement, of course, limits the time of each Senator to fifteen 
minutes. Are we proceeding under what is known as the five 
or ten or fifteen minute rule, or can a Senator speak as often 
as he desires upon the same amendment? 

The VICE-PRESIDENT. The Chair understands that a Sen- 
ator may speak but once and for not exceeding fifteen minutes. 

Mr. FRYE. Before the 

Mr. FORAKER. I want to say that I spoke once briefly— 
that is, time was not called upon me; and then I interrupted a 
Senator to ask a question. I suppose I have a right to inter- 
rupt a Senator to ask a question. 

Mr. LODGE. I only wanted to know what was the rule un- 
der which we were proceeding. 

Mr. FRYE. Has the Senator from Maine been recognized? 

The VICE-PRESIDENT. The Senator from Maine has been 
recognized. 

Mr. FRYE. Before the Senator from Massachusetts advo- 
cates his amendment in his fifteen-minute speech it will be a 
great deal better probably for him that any objection interposed 
to the amendment should be before the Senate. A prominent 
business man has sent me certain objections, which I ask the 
Secretary to read. Possibly the Senator from Massachusetts 
may be able to answer satisfactorily the objections raised in 
this paper. 

The VICE-PRESIDENT. The Secretary, in the absence of 
objection, will read as requested. 

The Secretary read as follows: 


The amendment to the rate bill before the United States Senate re- 
uiring that the transportation of oil through pipe lines be put upon 


the same basis as railroads will work to great disadvantage to the 
small producers of Pennsylvania, and I 
oil is produced in small quantities, 


dare say of other States where 
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In the first place there is a large investment in pipe lines. ‘These 
pipe lines have to be operated by telegraph and telephone lines, and 
numerous persons are engaged in gathering ae the oi! from the small 
wells, gauging the tanks. and transporting the oils to the receiving 
tanks of the pipe line. Take the county in which we live. We have a 
very large production of oil in small quantities, from a quarter of a 
barrel to two barrels per day per well. The number of miles of pt 
that are necessary to gather in this ofl is great, and as most of the 
wells are only pumped once or twice a day the accumulation of oil is 
so small that the pipe line will, perhaps, gather all of the oll once a 
month, therefore the pipe lines are not paying much more than operat- 
ing expenses. 

In other fields where the production is large the price for trans- 
portation charged is just the same as it is in the small districts, but 
on account of transporting more ofl out of a prolific field the pipe line 
no doubt is making a fair average of profit; therefore the rates, if 
changed as a whole, would naturally result to the detriment of the 
small producing territory, and if the same rate were paid per barrel as 
in a prolifie field the pipe line would be forced to take up all the olls; 
consequently the oil would have to be transported in wagons as it was 
years ago, at a cost of about $1 per barrel. As oil is selling for onl 
about $1.56 per barrel it would be ruinous to this couutry if the amend- 
ment Is passed. 

The transportation of oil through pipes is a different 8 from 
carrying passengers and freight on a railroad, and if 1 had the time 
to send a remonstrance to Washington I am sure that I could 
small producer in penta e to join me in the request 
amendment should never put into the bill. 

Mr. CULBERSON. Before the Senator from Massachusetts 
proceeds, I wish to direct his attention to a point to which my 
attention has been called by reading the amendment—thut is, 
whether his amendment is limited to the interstate shipment of 
oil. Of course, unless it is, Congress has no power to pass the 
amendment. If the oil lines are wholly within the limits of a 
single State, for instance, the legislation of Congress can not 
apply. 

Mr. LODGE. I think I understand that. 

Mr. CULBERSON. It does not occur to me that the amend- 
ment is so drafted as to be confined to interstate shipments of 
oil, as it ought to be. 

Mr. LODGE. Mr. President, in reply to the Senator from 
Texas, I will say that this simply adds to the interstate-com- 
merce act the persons described in the amendment; that is all. 
It can not apply to anything but interstate commerce, of course. 

Mr. CULBERSON. I understand that, and I am in favor of 
the amendment applicable to interstate shipments as far as 
we may go, but I suggest to the Senator from Massachusetts 
that probably the language he uses does not confine it strictly 
to that. 

Mr. CLAY. Will the Senator allow me to call his attention 
to the fact that the amendment comes in afer the word “ to,” 
and if he looks at line 12 he will find that this entire section 
applies to traffice— ~ 
from one State or Territory of the United States, or the District of 
Columbia, to any other State or Territory of the United States, or the 
District of Columbia, or from one place in a Territo! to another 
place in the same Territory, or from any place in the United States to 
an adjacent foreign country, or from any place in the United States 
through a foreign country to any other place in the United States, and 
also to the transportation in like manner of property shipped from an 
place in the United States to a foreign country and carried from sue 
place to a port of transshipment, or shipped from a foreign country 
to any place in the United States and carried to such place from a 
port of entry either in the United States or an adjacent foreign country. 

Is it not true that if the amendment is adopted the entire 
provisions of section 1 would apply to it and absolutely make 
it an article of interstate commerce? 

Mr. LODGE. Absolutely. 

Mr. CULBERSON. That is the question I suggested. I am 
not sure it will, but I understand that is the purpose of the 
Senator from Massachusetts, because we can do nothing else. 

Mr. LODGE. If my amendment is not limited to interstate 
commerce, then the clause there does not limit the railroads to 
interstate commerce. 

Mr. CULBERSON. Very well; if the Senator is satisfied. 

Mr. LODGE. I am sure that is the case. 

Mr. SCOTT. Mr. President, in regard to the communication 
just read at the desk from an operator in Pennsylvania, I wish 
to say that the same statements will hold good in West Vir- 
ginia. In the development of a new pool of oil, oftentimes the 
wells start off with a very large production. Then, in the 
course of time, with numerous drillings and the very near loca- 
tion of one well to another, the wells drop off in their pro- 
duction very rapidly, and in the course of six months or a year, 
as the case may be, a company or a combination of two or 
three men will buy up a large number of wells and connect 
up with one central pumping station on a limited number of 
wells, in order to make the wells pay at all for operating. Of 
course, the pipe line is owned by the Pennsylvania Oil Com- 
pany or the Standard Oil Company, or whatever you may call 
it. They lay a pipe line to every well. Now, as this com- 
munication says, it will certainly be a very great hardship to 
the small operator. 

But getting back to my friend the Senator from South Caro- 
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lina, in regard to the gas territory, in all my experience—and I 
have lived in West Virginia since the discovery of natural gas— 
I never have known of a lawsuit where one man claimed that 
another man was stealing his gas. Of course, in drilling oil 
wells or gas wells the owners of a tract of land will get as near 
to the dividing line of the property as they possibly can, in 
order to protect their lines. The gas territory is usually held 
in large tracts, because it does not pay, as the Senator from 
Ohio said, to put four or five million dollars into pipe lines to 
go into a territory unless there is a vast amount of territory 
under control. The same people control the wells who own the 
plant which carries it to market. Of course, it does not inter- 
fere with my business as a manufacturer. We get the gas, 
and we carry it 36 miles to the factory of which I am president, 
because it is within the State. But this certainly would inter- 
fere with the man who carries it across the Ohio River and 
carries it to Cleveland, Toledo, Sandusky, and to the town of 
my friend the junior Senator from Ohio [Mr. Dick]—Akron; 
and if it would work a hardship upon them and a hardship upon 
my people, because the territory would not be so valuable, the 
inducements would not be so great to these people to come there 
and take up leases on gas territory, and it certainly would hurt 
us very much. I wanted to offer these suggestions, because 
I live right in the midst of this gas-drilling and oil-drilling ter- 
ritory. But West Virginia is not anxious to pipe its gas out of 
the State, and has been trying to enact laws to prevent it; but 
if the gas does go out of the State, I want the owners of gas 
territory and gas wells protected to the greatest extent. 

Mr. HALE. I rise to a point of order. When did the opera- 
tion of the rule under which the Senate is acting begin? 

The VICE-PRESIDENT. It began at the conclusion of the 
routine morning business. 

Mr. HALE. What Senators have already spoken on this sub- 
ject? 

The VICE-PRESIDENT. Senators Foraker, FULTON, FRYE, 
CLAY, HALE, McCumber, TILLMAN, CULBERSON, and Scort. 

Mr. HALE. I simply wish to call the attention of the Chair 
to the rule that no Senator can, on an amendment, speak more 
than once. 

The VICE-PRESIDENT. The Chair has heretofore so an- 
nounced, and he has been observing the rule in that regard. 

Mr. TILLMAN. I desire to find out 

Mr. BAILBY. I rise to a point of order. I hardly think it 

a fair construction of the unanimous- consent agreement to hold 
that if one Senator asks a question of another Senator who has 
the floor the Senator merely asking a question shall be deemed 
to have addressed the Senate on that question. It comes out 
of the time of the Senator who occupies the floor. 
Mr. HALE. I understand the Senator from Massachusetts 
who offered this amendment has not yet begun his fifteen-minute 
speech. If what is called a “question,” which, in the practice 
of the Senate, is amplified into a short speech, is not to be recog- 
nized as a speech under the fifteen-minute rule, we may as well 
have no rule at all. 

Mr. BAILEY. Will the Senator permit me to suggest to him 
that no difficulty could arise in that respect, because, if, for 
illustration, the Senator from Massachusetts, haying the floor 
and being entitled to fifteen minutes, allows me to consume ten 
minutes of his time, he has only five minutes left. 

Mr. HALE. Undoubtedly. 

Mr. BAILEY. And therefore I have occupied the floor, not 
in my time, but in his time. A Senator can easily prevent that 
by declining to yield. It might happen that whether a Senator 
would desire to talk on a given amendment would depend upon 
some answer which might be made to a question. I can easily 
conceive that if I should ask the Senator proposing an amend- 
ment for an explanation he might make it in two sentences, and 
that might end my interest in the matter. 

Mr. LODGE. I think the Senators who have been speaking 
have not been speaking in anybody’s time but their own. 

Mr. BAILEY. I only wanted to protest against the intima- 
tion of the Chair that a mere interruption by the courtesy and 
permission of the Senator occupying the floor should be deemed 
to be a speech on the part of the Senator interrupting. 

Mr. HALE. The Senator is undoubtedly right about that. 
But that is within the control of the Senator who is speaking his 
fifteen minutes. If he allows an interruption, it does not add to 
his fifteen minutes. The Chair must take it out of his time. So 
it is incumbent upon every Senator, under this rule, to bear in 
mind if questions are asked, and I have no doubt the Chair will 
so rule, the time taken up in those questions is to be counted 
against the Senator who is occupying his fifteen minutes. 

But what I rose to say was that the Senator from Massachu- 
setts had not yet begun, and Senators in their own time have 


spoken on this amendment, not in anybody else’s time. How- 
ever, I do not care to take any more of the time of the Senate. 

Mr. TILLMAN. I rise to a point of order, lest I should be 
judged to have made a speech, and I have not made any. 

Mr. HALE. The Senator can make one. 

Mr. TILLMAN. I have been put down in that list as haying 
spoken, because I asked a question of the Senator from North 
Dakota. I want this thing clarified and understood perfectly, 
else we will be gagged and there will be no discussion, no inter- 
change of thought, such as there ought to be in order to get the 
benefit of all the minds in the Senate to elucidate a given point. 

Mr. HALE. The Senate understood this agreement when it 
made it. Every Senator is entitled upon any amendment to 
fifteen minutes, and he is not entitled to any more than that. 

Mr. GALLINGER. And he can not divide it. 

Mr. HALE. He can not divide it. If the Senator Jets an in- 
terruption come in 

Mr. TILLMAN. It is not against the man who interrupts. 

Mr. HALE. It is not against the man who interrupts. There- 
fore there is no gagging. We can not have this agreement put in 
force and amount to one penny’s worth unless the Chair holds 
to its ruling. 

Mr. FORAKER. I have not made any speech, either. 

Mr. TILLMAN. You have made four. 

Mr. FORAKER. I have simply interrupted the Senator from 
Massachusetts to try to induce—— 

Mr. LODGE. I have not yet spoken. 

Mr. FORAKER. ‘To try to induce the Senator 

Mr. LODGE. I rise to a point of order. The Senator from 
Ohio has not interrupted me, for I have not spoken until this 
moment. 

Mr. BLACKBURN. Nobody has started yet. 

Mr. FORAKER. We will have no trouble about this. I 
wanted the Senator to make a change in the amendment which 
he added to the printed amendment, to accommodate my people. 
I now propose to offer the amendment myself. 

Mr. BACON. Mr. President, I want to say something on the 
point of order. I understand, according to the universal prac- 
tice of the Senate under similar circumstances, that no Senator 
can yield his time to any other Senator and thus give to another 
Senator more than the time contemplated by the rule. I sim- 
ply desire to suggest, and if necessary to ask a ruling of the 
Chair on the subject, that while interruptions will have the 
effect suggested by the Senator from South Carolina and agreed 
to by the Senator from Maine, simply to take out of the time of 
the Senator who has the floor so much time as may be thus 
consumed, certainly that rule ought not to be extended to 
the point where it may be so construed and may so operate 
as for one Senator to take the floor and practically yield it to 
another Senator, in that way giving an undue advantage. We 
all know that the number of interruptions here, as intimated 
by the Senator from Maine, frequently results in what purports 
to be a question being in reality a very considerable speech, 
and the liberty which the Senator from South Carolina suggests 
that he would enjoy of not having interruptions charged against 
him would certainly be an encouragement to exercise all degree 
of latitude. 

Mr. HALE. Mr. President, I call for the regular order. 

The VICE-PRESIDENT. The question is on agreeing 

Mr. TILLMAN. Mr. President, I should like to know who 
has the floor. 

Mr. HALE. I can only say that an hour has passed and 
more 
The VICE-PRESIDENT. The Chair, if the Senator from 
Maine will permit, will have the Secretary read the names of 
Senators who have occupied the floor and the length of time 
they have occupied it. 

Mr. LODGE. In their own right. 

Mr. HALE. I do not think the question as to how much 
time they occupied is of importance. The rule is that a Sena- 
tor can speak but once. 

Mr. LODGE. In his own right. 

Mr. HALE. In his own right. If he chooses to speak only 
five minutes, he can not at another time speak ten minutes. I 
do not want to interfere with the convenience of Senators, but 
I think everyone sees that unless the rule is strictly admin- 
istered it amounts to nothing, and we will make no progress 
whatever. If the Senator from Massachusetts, who has this 
amendment in hand, is ready to go on, I hope he will proceed, 
and that after that the rule will be enforced. 

The VICE-PRESIDENT. The Chair will state to the Sena- 
tor from Maine that no Senator has exceeded fifteen minutes, 
One or two Senators who felt that they were not properly in- 
eluded in the list of speakers by the Secretary’s report spoke for 
full five minutes. 
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Mr. FORAKER. Mr. President, I rise to a parliamentary 
inquiry. 

The VICE-PRESIDENT. The Senator from Ohio will state 
his parliamentary inquiry. 

Mr. FORAKER. When this amendment was offered I was 
simply trying to get it in shape to have it acceptable, as some- 
thing I thought the Senate would be perfectly willing to agree 
to. If not, I have a right, I suppose, to offer an amendment to 
the amendment of the Senator from Massachusetts, and I sup- 
pose I could make a speech on that. 

Mr. NELSON. In reference to the amendment suggested by 
the Senator from Ohio to the amendment of the Senator from 
Massachusetts, I desire to state that if that amendment is 
adopted it will practically nullify the provision, because every 
one of these pipe lines can say “ we refuse to do business for the 
public.” Practically the amendment would be of no use at all. 

Mr. LODGE. Mr. President 

Mr. SPOONER. Now, Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Wisconsin? 

Mr. SPOONER. I wanted to know whether the Senator took 
the floor to make a fifteen-minute speech or a part of it. 

The VICE-PRESIDENT. The Chair assumes that the Sen- 
ator from Massachusetts rose in order. 

Mr. TILLMAN. Will the Senator let me get this thing 
straight? I should like to have the Chair 

The VICE-PRESIDENT. The Senator from Massachusetts 
has the floor. 

Mr. LODGE. I hope the Senator will allow me to go on. 
My time is limited to fifteen minutes, and I shall decline to 
yield. 

Mr. TILLMAN. Then I rise to a parliamentary question. I 
want to know where we are. In the first place, who has spoken 
and who is barred from any more speeches on the amendment? 

Mr. SPOONER. Nobody has made a speech on it. 

Mr. TILLMAN. Then let us begin all over. 

The VICE-PRESIDENT. There is no difficulty if Senators 
will observe the rule. The Senator from Massachusetts asked 
recognition of the Chair, and he was recognized to proceed. If 
any other Senator desires the floor following him, the Chair will 
determine whether he is entitled to the floor under the rule or 
not. The Senator from Massachusetts will proceed. 

Mr. LODGE. Mr. President, the purpose of this amendment 
is to bring the transportation of oil and other commodities 
within the interstate-commerce law. Oil is one of the greatest 
articles of interstate commerce carried in this country, and it is 
now absolutely outside and beyond any Government regulation 
whatsoever. 

I am very glad indeed to omit, as I propose in my modified 
amendment, natural gas or water which is to be used for mu- 
nicipal purposes. But the amendment suggested by the Senator 
from Ohio to my amendment, to the effect that no pipe line, 
unless it carries for the public, shall come under this rule, 
will, as the Senator from Minnesota [Mr. NELSON] says, abso- 
lutely destroy the yalue of my amendment. 

The small well owner; to whom there have been pathetic 
references this morning, has not as yet made his objections 
known to me. I heard within twenty-four hours after the 
introduction of my first amendment, on May 28, from the Stand- 
ard Oil Company. A representative of that company came to 
see me on the following day, and represented the uselessness 
and the injustice of this amendment. I have had a great many 
letters from small oil owners and I have had a great many letters 
from independent refiners in support of the amendment, and the 
objections suggested by the Senator from Maine and the Senator 
from West Virginia really do not touch the case. 

There is no intention in this amendment of reducing the 
charges of pipe lines. It is simply to put the pipe lines where 
if there is complaint against their rate that complaint can be 
brought before some jurisdiction. Now, it can not be brought 
before any jurisdiction that I am aware of. 

I do not see and I have yet to hear a single valid argument 
why this great company, doing this enormous interstate busi- 
ness in one of the greatest articles of interstate commerce and 
of export and import, should alone be excluded from the super- 
vision of the Interstate Commerce Commission. 

There are twenty-eight principal pipe lines in the United 
States, for the most part trunk lines. There are fourteen local 
or gathering lines. Twelve of the principal lines are com- 
bined in one system under one control, extending from In- 
dian Territory and from Tennessee to the Atlantic seaboard. 
Five other principal lines form a system under one control, ex- 
tending from West Virginia and Ohio through the Pennsylvania 
oil fields to Philadelphia. Of the lines and trunk lines re- 
ferred to nine are known to extend across State lines, and there 


are two about which there is some doubt, although it is probable 
ey do. 

Mr. President, it is not necessary for me to consume time in 
reading the definitions from the Supreme Court as to what con- 
stitutes interstate commerce. I do not think myself, from read- 
ing the definitions of those decisions, that the fact of being com- 
mon carriers or exercising eminent domain is necessary to the 
definition of interstate commerce. 

I will read simply the leading definition before I go on, which 
is in the County of Mobile v. Kimball: 


The buying and selling, and the transportation incidental thereto, 
constitute commerce, and the regulation of commerce in the constitu- 
tional sense embraces the regulation at least of such transportation. 


There has been legislation in regard to pipe lines in twenty- 
one States. Eminent domain is granted to these lines in Call- 
fornia, Colorado, Indiana, Kentucky, New York, Ohio, Pennsyl- 
vania, Texas, West Virginia, and Wyoming. They are made 
common carriers under the laws of New York and Ohio, and 
in Pennsylyania were held so in the absence of statute in Griffin 
v. The Pipe Lines, and by the Code of West Virginia. In these 
codes and in these laws regulations are made by the States for 
regulating the method of transporting petroleum, and the prices 
that should be charged. They are not only made common carriers, 
but they are treated as common carriers under the statutes of 
these States. A letter which was forwarded to me from one of 
the counsel of the Standard Oil Company to show me the futility 
of this legislation stated that they were common carriers east 
of the Mississippi. 

I have here a list of the authorities, State and United States, 
simply showing that corporations engaged in the transportation 
of gas, oil, water, or supplied power, from a point in one State 
into or through another State, are engaged in interstate com- 
merce. I will ask to have it printed with my remarks, as I have 
no time to go into it further. 


Corporations e in the transportation of gas, oll, water, or 
supplied power, from a point in one State into or through another 
State, are engaged in interstate commerce. 

State ex rel. Cornelius Corwin v. Indiana and Ohio Oil, Gas, and 
Mining Company, 120 Ind., 575. 

Same case, II, I. C. R., 758. 

Avery v. Indiana and Ohio Oil, Gas, and Mining Company, 120 Ind., 


Benedict v. Columbus Construction Company, 49 N. J. Eq., 23. 

People’s Gas Company v. Tyner, 131 Ind., 277. 

Columbia Conduit Company v. Commonwealth, 90 Pa. St., 307. 

West Virginia Transportation Company v. Volcanic Oil and Coal 
Company. 5 W. Va., 382. 

Ohio Oil Company v. Indiana, 177 U. S., 190, 205. 

In State ex rel. b. Indiana and Ohio Oil, Gas, and Mining Company 
(120 Ind., 575) the court held a statute of that State-forbidding the 
transportation of natural ras ond the limits of the State to be 
void as an interference with interstate commerce. In the opinion of 
the court, at page 578, ft said: 

“The gas in the earth may not be a commercial commodity, but when 
brought to the surface and placed in pipes for transportation it niust 
assume that character as completely as coal on the cars or petroleum 
in the tanks. We suppose it clear that Pennsylvania could not pro- 
hibit the transportation of coal or petroleum to another State, and 
there is no difference in principle between cases where coal is the 
commodity affected and those in which it is natural gas. 
For the purpose of taxation an article of property may not be re- 

rded as a commodity until it has started on its way from one State 
to another, but propery that may be called an article of commerce 
can not be kept e State where it is produced by a State law for- 
bidding its transportation.” 

Avery v. Indiana and Ohio Oil, Gas, and Mining Company (120 Ind., 
600) was decided on the authority of State v. (120 Ind., 575): 
No ee 1 en a 3 . gh the 2 ere in. 
speaking for the court, simply s “the judgment in case 
is affirmed on the authority of State ex rel. v. Indiana and Ohio, etc., 
Min Company (ante, p. 575).” 

In nedict v. Columbus Construction Company (49 N. J. Eq., 23) 
it was held that a statute of Indiana which attempted in an indirect 
way. to prevent the transportation of natural gas from Indiana to 
Chicago was invalid as an interference with interstate commerce. 

Bre eople’s Gas Company v. Tyner (131 Ind., 277, 280) the court 
said: 


“It has been settled in this State that natural gas, when brought 
to the surface of the earth and placed in pi for transportation, is 
property and may be the subject of interstate commerce. 

ater, petroleum, oll, and gas are generally classed by themselves as 

possessing in some degree a kindred nature.” 

In Columbia Conduit Company v. Commonwealth (90 Pa. St., 307) 
it was held that a corporation engaged in the removal of petroleum 
from place to place by means of pipes is a 5 company. 

In West Virg nia Sranaportation eae v. Voleanic Oil and Coal 
Company (5 W. Va., 382) the court held that a corporation organized 
for the a ag of 5 and maintaining a line or lines of 
tubing for the transportation of petroleum or other oil, through pipes 
of iron or other material, etc., was incorporated for the purpose of 
“internal improvements,” as such pipe lines are, in effect, highways 
for the transportation contemplat 

In Ohio 01 compen v. Indiana (177 U. S., 190) the case of State 
v. Indiana and Ohio Oll, Gas, and Minin compan (120 Ind., 575) 
ompany v. Tyner 


minerals, 


was cited with aproval, as was also People's Gas 
(131 Ind., 277). 

Now, Mr. President, the oil is brought to the trunk lines 
through small local feeding and gathering lines, as a rule. There 
are practically two great companies that control pipe lines en- 
gaged in interstate commerce. One is the Standard Oil, which 
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is said, roughly, to control 90 per cent. I do not know whether 
that is correct or not. The other is the Pure Oil. They do not 
own the wells, and they buy the oil of the well owner, and the 
charge for the transportation is taken out of the price, as ap- 
pears in the copies of the certificates and receipts which I have 
here. 

Those well owners are absolutely at the mercy of the pipe 
lines. I have had cases brought to me, which in this fifteen- 
minute debate I can not enlarge upon, where an independent 
refinery has been deprived of its supply of oil because it would 
not agree to the prices of the pipe lines. A small well owner is 
compelled to take the price that is offered by the controller of 
the trunk line. 

This is not a case of a transportation company owning the 
property, like a railroad owning a coal mine. It is exactly like 
a railroad buying the coal of the coal miner and transporting it, 
which it would have an undoubted right to do. We have an 
amendment to come in this bill to prevent railroads from owning 
the properties the products of which they transport, but nobody 
proposes to say that the railroads shall not transport iron or 
lumber or coal which they have bought for their own use. The 
pipe-line companies buy the oil they use in their own refineries 
and owing to the fact that they buy the oil, if you put in the 
words “carry for the public,” the pipe lines go right out from 
under this amendment, in my judgment. 

Further than that, we have here in this first clause a state- 
ment that the rule shall apply where the carriage is partly by 
rail and partly by water. Why should it not apply where it is 
partly by pipe line and partly by rail and partly by water? 

There was allusion made in the message which was read here 
to-day to the New England case which has been before the In- 
terstate Commerce Commission, where the oil is brought in pipe 
lines to the seaboard in New Jersey, carried by water to Bridge- 
port, and placed there in the great reservoirs of the Standard 
Oil. There is a uniform rate over the roads there. There is an 
arrangement of prorating, which I do not profess to understand, 
but the net result is that no oil can come into the territory of 
New England, practically, except the Standard Oil, and that, I 
understand, happens also in regions of the South and the South- 
west. 

It seems to me that when we are putting under the control 
of the Interstate Commerce Commission transportation that 
is partly by rail and partly by water we ought not to omit 
transportation of one of the greatest and most useful commod- 
ities that enter into daily life because it is partly by pipe line 
and partly by rail and partly by water. 

I have no desire to pursue this or any other corporation. 
It appears to me that it is a plain injustice to the railroads of 
this country to put them all under the Interstate Commerce 
Commission, to make the most drastic regulations to control 
and supervise them, and leave out one of the greatest articles 
of interstate commerce in which there are dealings in this 
country. 

No small oil-well owner is going to be hurt. There is no 
proposition, as the letter read by the Senator from Maine [Mr. 
Hate] indicates, to push up the prices or push down the prices 
and make it impossible for a pipe line to operate. It is simply 
to give relief, if relief is sought, to those who find that they 
are not fairly treated, or think they are not fairly treated by 
the pipe lines, through which alone practically they can get 
their commodity to market. 

Mr. MORGAN. Mr. President, I wish first, before offering 
an amendment, to make a parliamentary inquiry, and that is 
whether an amendment to the amendment offered by the Sena- 
tor from Massachusetts would be in order? 

The VICE-PRESIDENT. An amendment to the amendment 
proposed by the Senator from Massachusetts is in order. 

Mr. MORGAN. I offer an amendment to that amendment. 

The VICE-PRESIDENT. The proposed amendment to the 
amendment will be stated. 

Mr. MORGAN. In line 5 of the amendment, after the word 
“water,” I move to insert the following words: 

At any place within the jurisdiction or within the governmental 
authority of the United States. 

Mr. LODGE. If the Senator will permit me, the amendment 
I offered is the second draft, which is on the fifth page. 

Mr. MORGAN. I have the amendment printed here. 

Mr. LODGE. I offered a second draft, which is on the fifth 
page of the pamphlet the Senator has in his hand. If he will 
turn over two pages he will find it. That is it. 

Mr. KEAN. It is the third amendment. 

Mr. LODGE. It is the third amendment. 

Mr. MORGAN. Yes; in the fifth line the amendment I sug- 
gest is exactly correct there. After the word “ water,” in the 


fifth line, I move to amend by inserting the words which I have 
read. I offer this amendment to meet 
z aS GALLINGER. Let the amendment be stated at the 
esk. wa 4 
The VICE-PRESIDENT. The Senator from Alabama will 
allow the Secretary first to state the proposed amendment. 
Mr. MORGAN. Very well. 
The Secretary. In line 5 of the proposed amendment, after 
the word “ water,” insert: 


At any place within the jurisdiction or within the governmental 
authority of the United States. 


Mr. MORGAN. I am now trying to provide so that the 
amendment of the Senator from Massachusetts, which I think 
is a correct amendment to this bill, shall apply to the Isthmian 
Canal Zone, and my reason for it is that Congress having con- 
ferred absolute and unqualified and unlimited legislative power 
upon the President, he has made a contract in regard to the 
pipe line across the Canal Zone in favor of the Union Oil Com- 
pany, of California, That is a large, powerful company which 
is seeking to get into direct competition with all the oil pro- 
ducers who find a market on the Atlantic coast. The Presi- 
dent has granted a pipeline privilege, a charter—that is to 
Say, a concession, as it is called in Panama—to a certain com- 
pany to establish a pipe line across the Isthmus. The Government 
of Panama furnishes the charter for the pumping stations at 
either end, one at Panama and the other at Colon, and the 
United States furnishes the privilege of crossing the Isthmus 
upon certain terms and conditions. 

I hold the contract in my hand and will ask that it be printed 
in 2 as a part of my remarks. I have not time to 
rea 

The paper referred to is as follows: 


The President of the United States, upon the recommendation of the 
Secretary of War, hereby grants to the Union Oil Company, of Call- 
fornia, a revocable license to construct, operate, and maintain a pipe 
line and appurtenances for the transmission and delivery of oil over 
and across the lands owned by the United States or by the Panama 
Railroad Company—a company in which the United States is the owner 
of all the shares of capital stock—and across the territory now con- 
trolled by the Government of the United States known as the Canal 
Zone, in the Isthmus of Panama. 

The meaning of this revocable license is that, with respect to the 
lands which are owned either br the Government of the United States 
or the railroad company, authority for such pipe line across such lands 
is hereby given. ith respect to lands owned by private persons in 
the Canal Zone said Union Oil Company must also obtain permission 
from the owners thereof before constructing the pipe line through their 
lands. This license is intended only to give the revocable right to 
occupy lands which are the property of the United States and the rail- 
road company with such a pipe, and to extend to the Union Oil Com- 
pany the revocable right to a ply to private owners of the other lands 
necessary to construct the pipe line, and after having secured their 
1 to maintain a continuous pipe line across the Canal Zone 

uring the continuance of this license. 

Si ee said revocable license is granted on the following express con- 
ons: 

First. That at any time the chlef engineer of the Canal Commission 
may by notice require the removal of the pipe line, not only from the 
lands owned by the United States and the railroad company, but from 
the Canal Zone entirely. 

Second. That the pipe line is to be constructed b; 
in a suitable location to be designated by said chie 

Third. That any change 


the said company 
engineer. 
or changes in the location of said pipe line 
that may from time to time be thought necessary by sald chief engineer 
shall be made by said company. ab wig Ong its own expense. 

Fourth. That the said pipe line shall constructed and in operation 
on or before the Ist of August, 1906. 

Fifth. That after the Pipe line is constructed and ready for the 
flowing of oil the Union Oil Company shall pay into the treasury 
of the Canal Zone the sum of $500 a month, in money of the United 
States, for the support of the public schools of the Canal Zone, on 
the first of each and every month in advance. Should the line be 
constructed before the Ist of August, then the monthly payments 
are to be made from the time that oil begins to flow in the pi at 
the monthly rate before stated. Should this license be revoked, the 
reyocation to take effect at any time after the Ist of the month, 
there shall be a payment to the Union Oil Com y of the rental for 
the part of the month remaining after the revocation of the license. 

This revocable license is granted on the further condition that oll 
shall be furnished, at any convenient point to be selected by the chief 
engineer of the Canal Commission along the line of the pipe line in 
the Zone, to the railroad company or the Canal Commission at the 
rate of 90 cents ($0.90) a barrel for the crude oll, if either the Canal 
Commission or the railroad company desires it. 

It is distinctly understood that this is not an exclusive privilege 

anted to the Union Oil Company, and that the President reserves 
he right to grant other such revocable licenses as it may seem proper 
and in the public interest. 

As the railroad company exists under a charter as a New York 
corporation, and is under the technical control of the President and 
board of directors, this revocable license should be accompanied by a 
revocable license from the railroad company concurring in the grant 
of this revocable license upon the terms and conditions herein stated, 
in order that the revocable right to enter upon the lands of the rail- 
road company for the construction and maintenance of the pipe line 
may be made technically complete. 


By the President: 


Jantary 10, 1906. 
Mr. MORGAN. The other oil producers on the Pacific coast 


THEODORE ROOSEVELT. 
Wu. H. TAFT, Sceretary of War. 
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made complaint against the company making this contract that | was passed by a majority rarely given to any public measure 


it: was not a common carrier, that it was carrying oil on pri- 
vate account, but created for the purpose of competition with 
all the oil wells on the Atlantic coast. 

The subject was presented to the Secretary of War and ar- 
gued before him, and he declined to declare that this pipe line 
was a common carrier. If there is a common carrier in the 
world it is a pipe line, for the reason that its only purpose, at 
least its main purpose, is to bring its oil from the Pacific coast, 
or wherever its wells are, Into competition with all the oil pro- 
ducers that find markets on the Atlantic coast, and to cut them 
off from the privilege of going through their pipe lines in the 
other direction and competing with its wells. 

So this contract made by the President of the United States, 
which I assume, for the sake of argument, is the highest exer- 
cise of legislative power that is possible in the Government of 
the United States, and is to all intents and purposes an act of 
Congress, accentuates the necessity of the amendment of the 
Senator from Massachusetts, and makes it the duty of Congress 
under these conditions to declare that this law, when it is 
passed, shall extend to all places within the jurisdiction of the 
United States Government or within the authority of the Gov- 
ernment of the United States. I therefore offer the amendment 
to the amendment of the Senator from Massachusetts. I hope 
the Senator will accept it. 

Mr. FORAKER. Mr. President, I offer an amendment to 
amend—— 

Mr. MORGAN. I believe my amendment has not been acted 


upon. 

The VICE-PRESIDENT. Will the Senator from Ohio sus- 
pend a moment? Is there objection to the amendment proposed 
by the Senator from Alabama? 

Mr. BEVERIDGE. Let it be read. 

The VICE-PRESIDENT. The amendment to the amendment 
will be again read. 

The SECRETARY. In line 5 of the proposed amendment, after 
the word “ water,” insert: 

At any place within the jurisdiction or within the governmental au- 
thority of the United States. 

The VICE-PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. 

Mr. LODGE. My attention was distracted and I should like 
to have the amendment read again. 

The VICE-PRESIDENT. The amendment to the amendment 
will be again read. 

The Secretary again read the amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. FORAKER. I would like to have the attention of the 
Senator from Massachusetts. I offer an amendment to his 
amendment, and I want to briefly explain it. 

Mr. CARTER. Will the Senator from Ohio withhold his 
amendment for a moment? I should like to address myself to 
the pending amendment. 

Mr. FORAKER. Very well; I withhold my amendment, if 
the Senator from Montana desires, for the present. 

Mr. CARTER. Mr. President, the situation presented this 
morning is very instructive. I anticipated just about such a 
parliamentary condition as that in which the Senate now finds 
itself; and I think every other Senator anticipated the diffi- 
culty. p 

For some ten years after the interstate-commerce act became 
a law it was the belief that Congress had vested in the Inter- 
state Commerce Commisson the right to substitute a just and 
reasonable rate for one found to be unreasonable. The Su- 
preme Court of the United States finally held that that power 
had not been vested according to the intent of Congress, and 
so holding that the Interstate Commerce Commission was an im- 
potent board of inquiry merely. It has so remained from the 
date that the decision was rendered up to this hour. It finds 
rates unreasonable, extortionate, or excessive, as the case may 
be, whatever the language was employed to cover, but it is 
utterly without power save to find that a wrong is being inflicted 
upon the public by the interstate carrier. 

From the rendition of that decision up to this hour the people 
in all parts of this country and engaged in all kinds of business 
have without ceasing importuned the Congress of the United 


States to vest in the Commission the power which it originally 
thought it was vested with. In response to that long-continued 
and persistent demand, the Interstate Commerce Commission, 
with the advice of the chief law officer of the Government, the 
Attorney-General, prepared and submitted to another branch of 
Congress a bill. The House of Representatives, through its 
committee, after careful deliberation reported that bill, and it 


presented in either House of Congress. 

The pith and point and substance of that bill is to vest in the 
Interstate Commerce Commission the right to fix a reasonable 
rate for a common carrier engaged in the transaction of busi- 
ness where a rate is found to be unreasonable. The lodgment 
of this power in the Commission is the only response that Con- 

can make to the widespread demand of the country. 

That bill came to this body. I am one of those who believed 
when it reached the Senate, and I belieye to-day, that the wise 
policy for this body to pursue was and is to pass this bill without 
amendment. If, however, amendment is necessary, consistency 
as well as my own deliberate judgment requires that the amend- 
ments be circumscribed to the narrowest possible limit. I would 
not see interjected into this measure any proposition calculated 
unnecessarily to raise a constitutional question, nor can I vote 
for any proposition submitted by an opponent of the bill, oppos- 
ing the bill upon principle, unless that amendment shall first 
have been given very. careful consideration. Such consideration, 
I submit, can not be given to the amendment before us. The 
Senator himself amended it upon its presentation this morning. 
He had twice before drawn it. It has been amended by the 
Senator from the State of Alabama [Mr. Morean], and now we 
are called upon to vote upon it. 

What will be the effect of that amendment upon this bill if it 
is incorporated in it? I observe that the bill itself relates to 
common carriers. This amendment proposes to make the inter- 
state-commerce law applicable to all persons. The Senator very 
wisely seeks to remedy an evil from which the people of New 
England suffer and from which the people in all other sections 
of the country suffer, but will he, pray, tell us why, after dealing 
with the subject-matter which he seeks to remedy, does he use 
the broad and comprehensive term “or other commodity by 
means of pipe lines, or partly by pipe lines and partly by rail- 
road, or partly by pipe lines and partly by water?” 

I am not prepared to say that that will not inject the Inter- 
state Commerce Commission as a ruling factor in the manage- 
ment of the two large irrigation schemes partly in the State of 
Montana. One of them passes out of the jurisdiction of the 
United States into Canada, and the other crosses the line of 
the State of North Dakota from our State. Is the Senator 
from Massachusetts prepared to say, without further considera- 
tion, that this water, not for municipal purposes, because the 
Senator has guarded that 

Mr. LODGE. Will the Senator allow me to interrupt him? 

Mr. CARTHR. Yes. 

Mr. LODGE. If the Senator from Montana is disturbed 
about the Interstate Commerce Commission carrying water by 
pipe lines, I will say that I am perfectly willing to except water. 

Mr. CARTER. I should think the Senator would be, and I 
should think the Senator should specify the commodities, to the 
end that we may know what commodities are intended to be 
included in the bill. The commodities probably will be oil and 
gas. Why not so state, if that be trne? 

Mr. President, I do not wish to be understood as opposing 
the probably meritorious amendment of the Senator from Mas- 
sachusetts if applicable to the common carrier, but I do oppose 
the injection of amendments into this bill, which amendments 
have not been printed, when the Senate can not determine as to 
the constitutionality or the general effect upon the proposition 
of the amendment proposed. I submit to the Senator from 
Massachusetts that it would be wise, amended as this proposi- 
tion has been on the floor, amended by the Senator himself 
upon its presentation, nowhere in print for inspection, should 
be printed and laid upon the desks of Senators before it is 
voted upon. 

Mr. FORAKER. I now offer the amendment which I send 
to the desk, to the amendment heretofore proposed by the Sen- 
ator from Massachusetts [Mr. Loper]. 

The VICE-PRESIDENT. The Senator from Ohio proposes 
an amendment to the amendment of the Senator from Massa- 
chusetts [Mr. Lopes], which will be stated. 

Mr. NELSON. What was done with the amendment proposed 
by the Senator from Alabama [Mr. Morcan]? 

The VICE-PRESIDENT. It was agreed to. The Senator 
from Ohio proposes an amendment, which will now be stated. 

The SECRETARY. In line 2 of the amendment of Mr. LODGE, 
after the word “any,” it is proposed to insert the words “ cor- 
poration or any;” and in line 3, after the word “ commodity,” 
it is proposed to insert the words “ except natural gas.” 

Mr. FORAKER. Now, I presume I have a right to speak to 
my amendment. 

Mr. GALLINGER. Let the amendment be once more stated. 

Mr. FORAKER. I will explain the amendment. 
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Mr. GALLINGER. Let it be again stated. 


Mr. FORAKER. The Senator from Massachusetts has of- 
fered an amendment which as I propose to amend it would read 
as follows: 

Any corporati ns- 
Hortarion ee: oil DË other: e — . — for 
municipal purposes, etc. 

The amendment I have offered differs from that only in this, 
that after the word “commodity ” I insert simply “ and except 
natural gas;” stopping there, leaving out the words “ water 
for municipal purposes.” 

Now, I want to say that I do not care anything about the oil 
part of this amendment; I do not care anything about the 
water part of it. I am not going to take any time or any 
trouble to answer what the Senator has said about oil and 
water; but as to natural gas, that is a matter of very great im- 
portance to us. It is one thing to furnish gas for municipal 
purposes and it is a very different thing to furnish gas for 
manufacturing purposes. The people who are spending their 
money to take natural gas into the city of Cincinnati not only 
want to light the streets of the city with it, which will be a 
municipal purpose, but they want to furnish it to the manufac- 
turers of Cincinnati in the mills, foundries, machine shops, and 
wherever natural gas can be used. I do not understand why 
the Senator should so tenaciously insist that the words “ munic- 
ipal purposes“ should be added. If he will strike those words 
out, I shall be perfectly satisfied with that amendment with the 
amendment I have offered to it. 

Mr. LODGE. I have not meant to be tenacious about the use 
of the words “ municipal purposes.” I thought they covered a 
point which was made with great force. So far as I am con- 
cerned, I am perfectly willing to except natural gas and water. 
All I want to get at is the transportation of oil, for that is 
where the great abuse is. 

Mr. CARTER. Then why not strike out the words “ or other 
commodity,” and make the amendment specific? 

Mr. LODGE. Make it apply to oil alone? 

Mr. CARTER. I should think that it would be better to have 
it apply to oil alone. I do not know, nor does anyone know, 
what the term “other commodity” in that connection would 
include beyond gas and water. 

Mr. LODGE. I am perfectly willing to leave those words 
out. All I want to get at is the transportation of oil. 

Mr. CARTER. Then I move to strike out the words “or 
other commodity.” 

Mr. HOPKINS. I suggest that that amendment will not be 
in order until we take a vote on the amendment of the Senator 
from Ohio [Mr. Foraker] to the amendment of the Senator 
from Massachusetts [Mr. LODGE]. 

The VICE-PRESIDENT. The Senator from Illinois is cor- 
rect. The Senator from Ohio has proposed an amendment to 
the amendment, which will be stated. 

The Secretary. It is proposed to amend the amendment of 
Mr. Loba in line 2, after the word “any,” by inserting “ cor- 
poration or any;” and in line 3, after the word “ commodity,” 
by inserting the words “ except natural gas.” 

Mr. NELSON. I should like to hear the amendment read 
as it would stand if the amendment to it should be adopted. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read the amendment as proposed to be 
amended, as follows: 

Any corporation or any person or persons engaged in the trans- 
portation of oil or other commodity, except natural gas, by means of 
pipe lines, or partly by pipe lines and partly by railroad, or partly by 
pipe lines and partly by water, who shall be considered and held to be 
Sipe vin carriers Laie the meaning and purpose of this act, and 

Mr. GALLINGER. The words “at any place within the 
jurisdiction,” ete., were inserted. 

The Secretary. After the word “water,” in line 5, there 
were inserted the words “at any place within the jurisdiction 
or within the governmental authority of the United States.” 

Mr. LODGE. If it is in order for me to say a word or two, 
I wish to speak on that amendment. I wish to reply to ques- 
tions that have been asked me, not on the floor, but otherwise, 
as to the carrying of oil. 

These pipe-line companies carry oil not only from the well 
to their own refineries, but they buy it at the well, and carry 
it from the well to other places and other refineries. By their 
own admission they can run different grades and different lots 
perfectly well. 

I do not care to detain the Senate, but I ask leave to put into 
the Recorp a letter, which I haye here, from which I will read 


ny. It passes 
las oil that is produ 


but a few sentences. The president of the Columbia Oil Com- 
pany, of New York, says in the letter: . 


+I am a producer of petroleum in West Virginia and a refiner of petro- 
leum in New York Harbor, and have considerable trouble in procuring a 
quantity of crude oil sufficient to run our works. 
* * * . . 


* * 

I have made application to the Standard Oil Company for transporta- 
tion of my oil, and offered to pay them the usual gathering and trans- 
ore charges. Toer refuse to deliver me my own oil, and I bave 
o sell it to them at their price, although I am ready to pay a premium 
of 10 or 20 cents a barrel over the market price and the current trans- 
portation rates. 


That demonstrates from his experience that the pipe line com- 
panies have carried oil from his well to his refinery, and yet he 
is absolutely at their mercy. 


I think, Mr. President, that I should like to have the entire 
letter printed in the RECORD. 


The VICE-PRESIDENT. Without objection, it will be so 
ordered. 
The letter referred to is as follows: 


COLUMBIA OIL 9 Naw 9 
Senator LODGE, Sh ids Sons ig A 
Washington, D. C. 


` DEAR Sin: I noticed by the papers that you have proposed an amend- 
ment to the railroad rate bill making pipe Tines 8 carriers. es 
lines should be common carriers whether they are private lines or public 
lines where they connect with public lines that are common carriers un- 
der the law. ‘or your information I give you a short personal sketch 
of my connection with them. It is as follows: 

Iam 5 of petroleum in West 3 and a refiner of petro- 
leum in New York Harbor, and have considerable trouble in procuring 
a 9 of crude oil sufficient to run our works. 

feel aggrieved at the treatment by the Standard Oil Company, 
owner of the pipe lines, and the Pure Oll Company, controller of other 
pipe lines that run in that field. Both companies refuse to deliver to 
— oil I produce, and I have to sell it to both at the prices they 
ake. 

I understand you are now trying to frame some bill that will put the 
people on an equality; it would be well for you to know the condition of 
the business and how both companies have created and keep a monopoly 
in the business. 

Eureka Pipe Ling. — This company is owned by the Standard Oil Com- 

through Ohio and West Virginia. It receives into its 
on a lease I own in Wetzel County, W. Va. It 
takes this oil to United Pipe or National Transit Lines and is pumped 
through that system to Jersey City. 

I have made application to the Standard Oil Company for transporta- 
tion of my oil and offered to pay them the usual gathering and trans: 
portation charges, They refuse to deliver me my own oll and I- have to 
sell it to them at their price, although I am ready to pay a premium of 
10 or 20 cents a barrel over the market price and the current transpor- 
tation rates. 

They claim that the “Eureka Pipe Lines“ is not a public carrier, 
that it is a private concern, and is not subject to the laws that regulate 
public carriers. ‘The National Transit Line is a public carrier, but on 
account of the receiving or initial lines being a private concern, they 
need not take the oil and are not amenable to the law as public carriers 
are. 

Pure Oil Company.—The Pure Oil Company has been organized un- 
der the New Jersey Jaw as an independent corporation to aid producers 
and refiners and marketers of petroleum in 5 to the Standard 
Oil Company. It controls the United States Pipe Line. 

United States Pipe Line.—The United States Pipe Line is a trunk 
line and common carrier. It commences at Marcus Hook, on the Dela- 
ware River, and runs through to Oil City, Pa. 

The Producers and Refiners’ Line is also owneed by the Pure Oil 
Company. It is a limited copartnership under the Pennsylvania law. 
It commences at Oil City, Pa. (where the United States Pipe Line ends), 
and runs down through Butler County, Pa., to West Virginia. It 
gathers the oil in West Virginia and southern Ohio and pumps it 

hrough to Oil City, where it connects with the United States Pipe 
Line Company. 

I have petroleum production in Wetzel County, W. Va., that goes into 
that line. The Pure Oil Company also refuses to deliver me the olf 
I produce and own, ang claim that they are a limited copartnership 
and not a common carrier. I have to sell it to them at their price, 
although I need it in my business. 

The object of this letter is to show the condition of pipe lines that 
are owned by private parties or copartnerships and not common car- 
pinse that work in connection with other lines tbat are common 
carriers. 

In my opinion all pipe lines should be common carriers, and any 
producer of oil anywhere should be at liberty to sell the certificates of 
their oil to anyone wishing to purchase them, and the oil should be 
received and delivered to all on equal conditions. This would create 
an pyen market and the producers could get all that their product was 
worth. 

Common carriers._-They refuse to deliver the oil to refiners where 
they want it, and generally deliver it in some out-of-the-way place that 
will cost more to take it from the point of delivery than it can be 
brought by rail from the point of production. 

8 in cost between rail and pipe-line rates. —0ll can be 
handled by pipe lines at about one-tenth what it will cost by rail. 

he oil monopolies owning pipe lines generally make the outside 
public do their business by rail, they, through influence making rail 
rates while they do their business by pipe lines. 

Marketing crude petroleum.—On account of the interest controlling 
pipe lines, viz: Standard Oil Company and Pure Oil Company refusing 
to receive oil for transportation and deliver it to the owners of the 
oil, it prohibits an open market for crude petroleum. The producer 
has to sell it to the Standard Oil Company or its agents at the Stand- 
ard Oil Company's price, and to the Pure Ol Company or the Pro- 
ducers and ners“ Line (which is owned by the Pure Oil Company) 
at their price, although the owners of the oil stand ready, and 2 my 
case I have offered a premium of 10 cents per barrel plus all trans- 
portation and charges for my oil. 


* 2 
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This should be looked into by the lawmakers and laws enacted that 
would put producers and refiners of oil on an equal footing to buy 
and se their products. 

For your information I inclose a blotter issued by the Pure Oil 
Company. I have drawn a pen line through it at Oil City. From Oil 
ay to Philadelphia or Marcus Hook the two lines are owned by the 
United States Fipe Line Company. One line transports refined oil; 
it is five inches in diameter; the other transports crude oil and is 
four inches in diameter. 

The Producers and Refiners’ Line commences at Oil City and runs 
— to West Virginia. The little red marks show gathering or 
field lines. 

This crude oil line is from two to six inches in diameter and It 
transports oil from West Virginia to the United States Pipe Line. It 
8 to the refiners in Oil City, Titusville, Warren, and Brad- 

I have been very active in the organization of the United States 
Pipe Line 3 (in which I am now a director), and also I have 
been very active in the organization and management of the Pure 
Oil Company. This concern is entirely independent and in competi- 
tion with the Standard Oil Company. It, however, is run on lines that 
ere 8 close a corporation if not closer than the Standard Oil 

Any further Information will be cheerfully given by, 

Yours, respectfully, 
HUGH KING. 

Mr. BEVERIDGE. I should like to ask the Senator from 
Massachusetts a question. 

Mr. CARTER. If the Senator from Indiana [Mr. Bever- 
IDGE] will excuse me for a moment, I wish to say to the Sena- 
tor from Ohio [Mr. Foraker] that if he will withdraw his 
amendment and permit the one I have suggested to be adopted 
I think it will obviate the necessity of adopting his amendment. 

Mr. FORAKER. If I understand, the Senator from Montana 
has offered an amendment striking out the words “or other 
commodity.” If that should be adopted, of course my amend- 
ment inserting the words “except natural gas” would not be 
necessary. Therefore I am willing to withdraw my amendment 
for the present, if I may do so. 

The VICE-PRESIDENT. The Senator from Ohio withdraws 
his amendment, and the Senator from Montana [Mr. CARTER] 
proposes an amendment to the amendment of the Senator from 
Massachusetts [Mr. Loner], which will be stated. 

Mr. BEVERIDGE. Mr. President, before that is done I wish 
to say that the Senator from Massachusetts [Mr. Lobo] had 
the floor and had not concluded his address, and I desired to ask 
him a question on a matter which has not been made clear to me 
as to what the Senator from Ohio has said, and that is, that if 
oil transported by means of pipe lines shall be considered inter- 
state commerce and be within the provisions of this bill, why 
should not gas carried through pipes be also considered inter- 
state commerce and be within the provisions of this proposed 
act? 

Mr. LODGE. Let me say, in reply, that the carrying of 
natural gas in pipes has been held by the courts to be interstate 

commerce. 

— Mr. BEVERIDGE. Why, then, should it not be included in 
the amendment? 

Mr. LODGE. I have not the references to the decisions by 
me, but I think it ought to be included, as I think in the same 
way the control of the water supply should be; but I do not 
wish to endanger in any way or complicate the issue and defeat 
the correction of the evil which I am seeking to meet. I desire 
to put this in because I think it is an act of justice, and I think 
this great article of interstate commerce, as to which there 
have been great abuses, ought to be included. 

The Senator from Montana [Mr. CARTER] referred to me as 
an enemy of the bill. I am not an enemy of the bill; I pro- 
pose to vote for it, but I prefer to have a broad court review. 
Does the Senator from Montana mean that because of that I 
am an enemy of the bill? I think the bill can be greatly im- 
proved by amendment. I think as it stands it is crude and 
incoherent legislation and that it will not meet the evils we are 
trying to cure. Therefore I want to amend the bill in the in- 
terest of the law itself. It does not follow that a Senator is 
hostile to a bill because he seeks to amend it. 

Mr. President, I will say to the Senator from Indiana [Mr. 
BEVERIpoR] that I agree with him entirely as to the soundness 
of his proposition, but I do not desire to hamper this amendment 
with any unimportant points. 

Mr. BEVERIDGE. Before the Senator takes his seat I wish 
to follow the question which I asked and which he answered 
by this: Since the carrying of gas through pipes is interstate 
commerce as much as is the carrying of oil through pipes, why 
would the including of gas within the bill complicate the car- 
rying of oil? It is complicated by the other just the same. 

Mr. LODGE. Mr. President, I have heard of no abuses in the 
carrying of natural gas from one State to another, but there 
may have been abuses. 

Mr. BEVERIDGE. It is subject to great abuse. 


— si; NSA 


Mr. LODGE. If the Senator prefers that there should be 
a yon on that amendment, I am perfectly willing to have a vote 
upon it. e 

Mr. BEVERIDGE. I think there undoubtedly ought to be a 
vote, unless some Senator will explain why gas should be ex- 
cluded and oil included, since they are both substantially the 
same. Both are considered as minerals, and the carrying of 
them in pipe lines has been decided in both cases to be inter- 
state commerce. I do not see and have not yet heard why one 
should be excepted and the other included. 

Mr. CARTER. I will now renew my amendment to the 
amendment of the Senator from Massachusetts [Mr. LopcEe] by 
striking out the words “ or other commodity ” in line 3. 

Mr. PETTUS. Mr. President, I ask for a vote by yeas and 
nays on the amendment of the Senator from Montana [Mr. 
CARTER] to the amendment of the Senator from Massachusetts 
[Mr. Lopee]. 

The VICE-PRESIDENT. The amendment to the amendment 
proposed by the Senator from Montana will be stated. 

The SECRETARY. On line 3 of the proposed amendment of Mr. 
Loner, after the word “oil,” it is proposed to strike out the 
words “or other commodity.” 

The VICE-PRESIDENT. Without objection, the amendment 
to the amendment will be regarded as agreed to. 

Mr. CULBERSON. Oh, no, Mr. President; there is opposi- 
tion to it. I move to lay the amendment of the Senator from 
Montana to the amendment of the Senator from Massachusetts 
on the table. 

Mr. GALLINGER. I rise to a point of order, Mr. President. 

The VICE-PRESIDENT. The Senator from New Hampshire 
will state his point of order. 

Mr. GALLINGER. My point of order is that, under the 
agreement, that motion is not in order. 

The VICE-PRESIDENT. The Chair feels uncertain as to 
the precise interpretation of the agreement made on April 30 
of the right to move to lay an amendment on the table, which, 
under the rules, is not a debatable motion and might be a vio- 
lation of the agreement. The agreement provides that the 
discussion upon amendments shall proceed under a fifteen- 
minute rule, and that the amendments shall be disposed of when 
the discussion thereon is concluded. A motion to lay an amend- 
ment on the table is one method of disposing of it. The 
Chair therefore feels some hesitation about entertaining the 
Senator's motion without some expression of the understand- 
ing and wish of the Senate in the matter, as the Chair has no 
power to enforce the terms of an agreement which might con- 
flict with the rules. Therefore the Chair will inquire whether 
it is the understanding of the Senate that such a motion should 
be entertained before the debate on the amendment has been 
concluded, and will request that the motion be withheld untii 
the Chair understands the wish of the Senate. 

Mr. CULBERSON. In view of the statement of the Chair, 
I withdraw the motion to lay on the table and insist on a vote 
on the amendment to the amendment. 

Mr. ALDRICH. I hope the Chair will not decide adversely 
to the suggestion of the Senator from Texas [Mr. CULBERSON], at 
least not without a hearing. 

The VICE-PRESIDENT. The Senator from Texas with- 
draws his motion to lay the amendment to the amendment on 
the table. 

Mr. CULBERSON. I understand the Chair did not rule on 
the point, and I have no occasion to press it. 

Mr. TELLER. I rise to a question of order. The unanimous- 
consent agreement does not deprive a Senator of his right to 
move to lay a motion_on the table. I referred to that fact the 
other day when we were fixing the rule, when I said that in 
case there was any attempt to evade the rule in coming to a 
fair vote it would be in the power of the Senate to lay the 
amendment on the table, and thus maintain the integrity of the 
rule. 

The VICE-PRESIDENT. The purpose of the Chair is as to 
the question raised to ascertain the sense of the Senate with re- 
spect to its own agreement. 

Mr. GALLINGER. I should be very glad, Mr. President, if 
the unanimous-consent agreement did permit of a motion to lay 
an amendment on the table; but I submit to the Chair and to 
the Senate that a reading of the rule must lead to the conclu- 
sion that that motion is not in order when debate is proceeding. 
If it were in order, then debate could be absolutely cut off on 
every amendment. 

Mr. ALDRICH. Mr. President, the motion to lay upon the 
table is one of the motions of highest privilege in any legislative 
body, and it can not be cut off by an agreement of this kind 
any more than a motion to adjourn can be cut off. An amend- 
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ment can be disposed of as well by laying upon the table as it 
can be by voting it down or postponing it indefinitely. A mo- 
tion to lay an amendment on the table is a disposition by the 
Senate of that amendment, and clearly is within the terms of 
the agreement. 

Mr. CULBERSON. I rise to a point of order, Mr. President. 

Be VICE-PRESIDENT. The Senator will state the poiut of 
order. 

Mr. CULBERSON. The point of order is that there is noth- 
ing before the Senate. 

The VICE-PRESIDENT. There is pending the amendment 
proposed by the Senator from Montana to the amendment of 
the Senator from Massachusetts. 

Mr. BEVERIDGE. I rise to a point of order, Mr. President. 

—.— VICE-PRESIDENT. The Senator will state his point of 
order. 

Mr. BEVERIDGE. My point of order, Mr. President, is that 
it is of the highest importance that it should be determined at 
this time, as Senators have addressed the Senate on this ques- 
tion, whether the agreement may be destroyed by a motion to 
lay an amendment upon the table, since the agreement itself 
provides for debate under the fifteen-minute rule. If, then, we 
may make a motion to lay upon the table, debate may be cut off 
entirely and thus the agreement be destroyed. 

Mr. TILLMAN. I rise to a point of order. 

8 VICE-PRESIDENT. The Senator will state his point of 
order. 

Mr. TILLMAN. If there is any man here more anxious to 
effect this legislation than I am, I want to find him and shake 
him by the hand. But the agreement declares that an amend- 
ment shall be discussed under the fifteen-minute rule, and at 
the end of the discussion we shall vote on it. It does not say 
anything about amendments to amendments. This is an amend- 
ment to an amendment, and unless we haye the power to lay 
an amendment to an amendment on the table we will be here 
until December. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Montana [Mr. CAR- 
TER] to the amendment of the Senator from Massachusetts [Mr. 
LopcE]. It will be stated by the Secretary. 

The Secrerary. In line 3 of the proposed amendment, after 
the word “oil,” it is proposed to strike out the words “or other 
commodity.” 

Mr. CULBERSON. I ask for the yeas and nays on the 
amendment to the amendment. 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. FRYE (when his name was called). The senior Senator 
from Louisiana [Mr. McDnery] is paired with the junior Sena- 
tor from New York [Mr. Derew]. I am paired with the senior 
Senator from Maryland [Mr. Goratan]. Those pairs have been 
transferred, leaving the Senator from Louisiana and the Sena- 
tor from Maine at liberty to vote. I shall not make this an- 
nouncement again during the pendency of the bill. I vote 
“ nay.” 

Mr. McENERY (when his name was called). Under the an- 
nouncement made by the Senator from Maine I am at liberty to 
vote, and I vote “nay.” 

Mr. MORGAN (when his name was called). I am paired 
with the senior Senator from Iowa [Mr. ALLISON], who is ab- 
sent from the Senate because he is not well. I therefore with- 
hold my vote. 

Mr. SPOONER (when his name was called). I have a gen- 
eral pair with the Senator from Tennessee [Mr. CARMACK]. I 
am advised that, notwithstanding that fact, I may vote on this 
question. I therefore vote “ nay.” 

The roll call was concluded. 

Mr. KITTREDGE. I have a general pair with the junior 
Senator from Colorado [Mr. PATTERSON], who is absent. In his 
absence, I withhold my vote. 

Mr. TALIAFERRO (after having voted in the negative). I 
ask if the junior Senator from West Virginia [Mr. Scorr] has 
yoted? 

The VICE-PRESIDENT. The Chair is informed that the 
junior Senator from West Virginia has not voted. 

Mr. TALIAFERRO. I have a general pair with that Senator, 
and therefore ask leave to withdraw my vote. 


Mr. DUBOIS. I desire to announce that my colleague [Mr. 
Heynurn] is confined to his home by sickness. 

The result was announced—yeas 22, nays 53, as follows: 

YEAS—22. 
H 

pev. pae pi" pihaa 
S Gallinger MeCumber Wetmore 
Dillingham Hale Platt 
Dolliver Hansbrough Proctor 


May 4, 
NAYS—53. 
Aldrich Clarke, Ark. Knox 
La Follette Perkins 
Allee Cul Latimer Pettus 
Bacon m Piles 
Bailey Daniel McC r 
Berry Dubois McEnery Simmons 
Beveridge Elkins McLaurin Spooner 
Blackburn Foster Mallory Stone 
Brandegee Frazier Martin Teller 
Burkett Frye Millard Tillman 
urnham Fulton Money Warner 
Burrows Gamble elson 
are Gearin Newlands 
Clark, Mont. Hemenway Overman 
NOT VOTING—14. 
Allison Crane — 2 
Ankeny Depew or; liaferro 
Burton Gorman Nixa X 
Carmack Heyburn Patterson 


So Mr. CARTER’s amendment to the amendment of Mr. LODGE 
was rejected. 

Mr. CARTER. I move to insert after the word “ commod- 
ity,” in line 3 of the amendment of the Senator from Massa- 
chusetts [Mr. Loper], the words “except water.” 

Mr. FORAKER. I rise to inquire what is the status of the 
amendment I offered? 

The VICE-PRESIDENT. The Chair understood the Senator 
from Ohio to withdraw his amendment. 

Mr. FORAKER. Mr. President, what the Senator from Ohio 
said, if the Recorp be consulted, was, that if the amendment 
of the Senator of Montana should be adopted, I, of course, 
would withdraw my amendment, because it would then be un- 


necessary. 

Mr. LODGE. The Senator from Montana could not have 
presented his amendment and had a vote on it unless that of the 
Senator from Ohio had been withdrawn, because otherwise it 
would have been an amendment in the third degree. 

Mr. FORAKER. My amendment had been adopted before 
the Senator from Montana offered his amendment. 

The VICE-PRESIDENT. It was the amendment offered by 
the Senator from Alabama [Mr. Morgan] which was adopted. 

Mr. PETTUS. I call the attention of the Presiding Officer 
to the fact that the amendment has not been reported. 

The VICE-PRESIDENT. It has not yet been read. Does 
the Senator from Ohio—— 

Mr. FORAKER. Then I renew my amendment, if it be in 
order to do that. 

Mr. LODGE. The amendment is, after the words “or other 
commodity,” to insert the words “except natural gas.” 

Mr. FORAKER. To insert the words “except natural gas.” 

Mr. BEVERIDGE. Let the amendment be reported from the 
desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary. In line 3 of the proposed amendment, after 
the word “ commodity,” insert the words “ except natural gas.” 

Mr. KEAN. Will not the Senator also add water?” 

Mr. LODGE. The amendment as I offered it read or other 
commodity except natural gas or water for municipal purposes.” 
That is the way the amendment now reads, and the amendment 
must be to strike out the words “or water for municipal pur- 
poses.” That is the proper form for the Senator’s amendment. 

Mr. ALDRICH. Will the Senator allow me to ask him a 
question? 

Mr. LODGE. Certainly. 

Mr. ALDRICH. What does he mean by “ water for municipal 
purposes? 

Mr. LODGE. I thought for municipal purposes was gen- 
erally understood. A city’s supply of water is what I meant. 
If my language is not clear, I shall be very happy to modify it. 

Mr. ALDRICH. It may be my lack of comprehension. 

The VICE-PRESIDENT. The Secretary will again report the 
amendment as proposed by the Senator from Massachusetts. 

The SECRETARY. It is proposed to amend the amendment pro- 
posed by the Senator from Massachusetts to his original amend- 
ment by striking out the words “or water for municipal pur- 


Mr. ALDRICH. I am still not quite satisfied with the expla- 
nation of the Senator from Massachusetts. I want to know 
whether this would include water for drinking purposes. 

Mr. LODGE. Of course. 

Mr. ALDRICH. Or for bathing purposes. 

Mr. LODGE. Of course. 

Mr. ALDRICH. It is not perfectly plain. 

Mr. LODGE. Water for municipal purposes, as I understand 
it, is water furnished to a city for the use of its inhabitants. 
At least I should so suppose. 

Mr. FORAKER. Let me ask the Senator a question. What 
about natural gas? Natural gas furnished to a city, with which 


— 
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to light its streets, would be for a municipal purpose, but natural 
gas furnished to a manufacturer in his plant in the city would 
not be for municipal purposes, as I understand. So I hope the 
words “or water for municipal purposes“ may go out. 

Mr. KEAN. Strike out the word “ municipal.” 

Mr. BEVERIDGH. Let the amendment as it will read if 
amended be reported. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment of the Senator from Massachusetts as it will read 
if the amendment proposed by the Senator from Ohio is 
agreed to. 

The SECRETARY. In section 1, line 1, after the word “to” at 
the end of the line, insert the words: 
ration or any person or persons engaged in the transporta- 
tion of ofl or other commodity, except natural gas, by means of pipe 
lines, or partly by pipe lines and partly by railroad, or partly by pipe 
lines and partly by water, at any place within the jurisdiction or qithin 
the governmental authority of the United States, who shall be consid- 


ered and be held to be common carriers within the meaning and purpose 
of this act, and to. 


Mr. BEVERIDGE. If the Senator from Ohio, who offers this 
amendment, will, after “ gas,” include the words “ for municipal 
purposes,” for one I should be very glad indeed to vote for it. 

S Mr. LODGE. That is the way it stood. 

Mr. BEVERIDGE. I know that is the way it originally stood, 
but is not the way it stands as the Senate is going to vote on it. 

Mr. LODGE. His very purpose is to get rid of those words. 

MI. FORAKER. I do not want it restricted to municipal 
| purposes. 

Mr. BEVERIDGE. Then, unless the Senator from Massa- 
chusetts or some other Senator can show me why natural gas 
should not be included under the provisions of this bill as well 
as oil, when both are carried in pipe lines and are interstate 
commerce, I shall have to yote against it. 

“Mr. FORAKER. I do not know that I am in order, but it is 
my amendment. I have just offered it. I suppose I am. I 
have already explained to the Senate that it so happens that 
just at this time they are building or getting ready to build— 
the ordinances have already been passed—a pipe line from Cin- 
cinnati to the natural gas fields of West Virginia, a distance of 
almost 300 miles. It will cost about $5,000,000. The purpose 
is to bring natural gas to the city of Cincinnati and substitute 
it there for artificial gas. It is to be distributed throughout the 
city. It is to be used not only for illuminating the streets, which 
would be a municipal purpose, but it is also to be furnished to 
manufacturers, and that is one of its principal purposes. 

Now, nobody is interested in that enterprise, except only the 
people who are building the line with the idea of bringing 
the gas to Cincinnati, to do a great public service, and they 
have had trouble enough to set the enterprise on foot. They 
are just now in the midst of their trouble, trying to raise the 
money. They have not yet been able to raise it all. If it 

should go out, after they have raised the money to build the 
line, that any man can take possession of it to bring gas there 
| co his own purposes, and that the line is to be under the 

t 


Any co 


* 


charge of the Interstate Commerce Commission, I think it will 
be the end of the enterprise. That is my notion of it. 

I should like to have natural gas excepted. I have no other 
interest in the matter. I do not care what you do about oil or 
water, although perhaps I ought to object to the provision 
about transporting water from one State to another, be- 
cause the truth is we, at Cincinnati, get our water, under the 
new waterworks arrangement, from the Kentucky side of the 
river, over, as the Senator from Kentucky well knows, on the 
sand bar opposite Dayton, on the Kentucky side. We go across 
there by permission of Kentucky, and we take our water from 
there, it being purer water than we can get on the other side. 
Now we are to be put under the Interstate Commerce Commis- 
sion. It is simply carrying this thing to a ridiculous extreme. 
I do not know of anybody complaining about the transporta- 
tion of water from Kentucky to Cincinnati or the transportation 
of natural gas from West Virginia to Ohio to light our cities. 
I have never heard any complaint. I hope the amendment will 
be adopted. 

Mr. TILLMAN. I should like to ask the Senator why the 
courts would not be open to the pipe line to compel a fair re- 
muneration or a reasonable and just rate or a justly compen- 
satory rate, or something like that, in the event that the Inter- 
state Commerce Commission should undertake to oppress this 
corporation? 

Mr. FORAKER. I do not know how the Interstate Com- 
merce Commission can make us become a common carrier if we 
do not want to be. We are not building this pipe line with the 
idea of accommodating the people who have natural gas to sell, 
except only as we buy it from them ourselves. Our people are 
going there; they are acquiring natural-gas territory; they are 


opening up their own wells; they are supplying themselves 
therefrom; and it may be they will want to buy some gas, but 
they will buy it as their own. There is no other customer there 
except only this one company, which will own the pipe line. 
It is not our purpose to engage in the business of a common car- 
rier, and I do not think we ought to be treated as a common car- 
rier when we are not. 

Mr. TILLMAN. I wish to call the attention of the Senate to 
a contention made by the Senator from Ohio in the beginning of 
this discussion. My idea is that if this monopoly of the gas 
fields of West Virginia is not put under some governmental in- \ 
strumentality, this first concern which will bore in the gas 
field and get to the gas supply will have at its mercy the land- 
owners around within the area of pressure. This first possessor 
of gas will have a monopoly and will exact tribute from every 
man who has gas under his land and who bores a well. You 
would create a monopoly similar to the oil monopoly, the Stand- 
ard Oil, and I can see no reason under the sun why, if we want 
to put the Standard Oil under the control of the Interstate 
Commerce Commission, and compel it to transport oil of other | 
producers at a reasonable rate, we should not compel gas lines \ 
to do the same thing. 

Mr. ALDRICH, Will the Senator allow me to ask him a | 
question? 

Mr. TILLMAN. Certainly. 

Mr. ALDRICH. I should like to ask somebody a question. 
I am not satisfied as to what the Senator from Massachusetts 
means by the term “municipal purposes.” In my State we 
have certain water companies that are owned by the cities and 
certain other waterworks that are owned by private corpora- 
tions. Now, are one or both of those to be subject to the pro- 
visions of this act? 

Mr. LODGE. Both, I understand. It is not the purpose to 
determine it by the character of the ownership, because the 
language of the amendment is “municipal purposes.” I think 
it is desirable to enlarge it, as has been suggested, by adding 
the words “domestic and irrigation purposes.” If the Senator 
thinks it is defectivye—— 

Mr. ALDRICH. I do not know what the purpose of the 
Senator is. I am trying to find out what he means. I do not 
know whether he means to cover water used for irrigation. 

Mr. LODGE. If there is any doubt about it I think it ought 
to be enlarged. 

Mr. FLINT. I ask that the words “domestie and irriga- 
tion” be inserted after the word “ municipal.” 

Mr. ALDRICH. Would that include a manufacturing pur- 
pose? 

Mr. FLINT. I do not think so. 

Mr. ALDRICH. The use of water for manufacturing pur- 
poses in my part of the country is the most important of any. 

Mr. LODGE. I think the best way would be to omit water 


altog: 0 

5 The question is on agreeing to 
the amendment proposed by the Senator from Ohio, which will 
again be stated by the Secretary. 

The Secrerary. In the modified amendment of the Senator 
from Massachusetts strike out the words “or water for muni- 
cipal purposes; so that it will read: 2 
— —.— ba ge any of oll or other commodity, except natural gas, ‘\ 

The VICE-PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. LODGE. Oh, Mr. President, I oppose that. T deslre 
a division on that question. I think that is the most unjust 
amendment that has been offered. 

Mr. CULBERSON. Mr. President, I desire a vote on the 
pending proposition. 

The VICE-PRESIDENT. The Senator from Texas demands 


a vote. 

Mr. TILLMAN. Let us divide. 

Mr. SPOONER. I ask that it be re-reported. 

The VICE-PRESIDENT. The Senator from Wisconsin re- 
quests that the amendment be again stated. 

The Secretary. In the modified amendment of the Senator 
from Massachusetts, the Senator from Massachusetts proposes, 
after the word “ commodity,” to strike out—— N 

Mr. LODGE. Excuse me. That is the form of my amend- 
ment, which I had the right to modify. I did not offer it as an 
amendment. The amendment now reads—— 

The Secretary. The amendment now reads: s 

thi n 

Or witer oe menktpal puree te elie ce STG ee 

It is proposed by the Senator from Ohio to strike out the / 
words “or water for municipal purposes.” 
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The VICE-PRESIDENT. The question is on agreeing to the Mr. FULTON. I submit that it should be “and” instead 
amendment proposed by the Senator from Ohio. of “ or.” 
Mr. SCOTT. I should like to ask the Senator from Massa- Mr. GALLINGER. No. 
chusetts what effect that has on the pipe lines through which Mr. FULTON. That is why I asked to have it read. 
they carry water for mining purposes in the West, and where Mr. LODGE. I think it is necessary to divide them, as I 
they carry it for irrigation purposes? stated and except gas for municipal purposes.” 
Mr. LODGE. The proposition now is to strike out “ water.” Mr. DANIEL. I have not heard any assignment of reasons 
The VICE-PRESIDENT. The question is on agreeing to the | for making any exception on this proposition. I will be glad 
amendment, which has been stated. [Putting the question.] | if the Senator from Massachusetts will state the reason why he 
In the opinion of the Chair, the noes have it. wishes the exception made. 
Mr. FORAKER. I demand a call of the roll. The VICE-PRESIDENT. The Senator from Virginia will 
The VICE-PRESIDENT. The yeas and nays are called for. | Suspend until the Senate is in order. 
Is there a second? In the opinion of the Chair, there is not. Mr. DANIEL. I merely wish to inquire for what reason this 


The amendment is disagreed to. exception should be made. I have heard it stated what the 
Mr. CARTER. I propose to amend by inserting, in line 3, | exception is, but what public service is to be subserved by mak- 
after the word “ commodity,” the words “ except water.” ing these interests exceptional to the balance of the bill? 


Mr. LODGE. The Senator will pardon me for once more Mr. LODGE. There are a great many cases where the mu- 
calling his attention to the language of the amendment. The | Ricipalities own the water supply and the lighting supply, and 
amendment now reads, “or other commodity, except natural | it seems to me absolutely unnecessary that they should be put 


gas or water for municipal purposes.” under the Interstate Commerce Commission. 
“ Mr. CARTER. I object to the qualification “municipal pur-| Mr. BEVERIDGE. Except water altogether. 
poses.” Mr. LODGE. It does not seem to be necessary to put 


Mr. LODGE. The Senator wants to strike out the words them in. 
“municipal purposes” and leave the exception natural gas and| Mr. DANIEL. It does not do any harm to do it; it merely 


water. prevents any wrong being done. 
Mr. TILLMAN. That would leave the gas to apply to the Mr. LODGE. I had no better reason than that I thought it 
other. was needless. 
| Mr. LODGE. No, that has been voted down. The Senator| Mr. ALDRICH. I think I will—— 
desires to strike out the word “ water.” Mr. CARTER. Mr. President 
Mr. CARTER. I do not desire the qualification “municipal | _ The VICE-PRESIDENT. Does the Senator from Rhode Is- 
purposes,” as applied to water. P land yield to the Senator from Montana? s: 
Mr. LODGE. I see. Mr. ALDRICH. Not at present. I think I will have to make 
The VICE-PRESIDENT. The Senator from Montana pro- the same inquiry. What does the Senator from Massachusetts 
poses an amendment, which will be stated. mean by “natural gas for municipal purposes?” 


The Secrerary. It is proposed to modify the amendment by Mr. TELLER. We do not hear the Senator over here. 
striking out, before the word “ water,“ the word “or” and in- Mr. ALDRICH. I want to ask the Senator from Massachu- 
sert and; and to strike out the words “for municipal pur- | setts what he means by “natural gas for municipal purposes?” 


poses.” Mr. LODGE. Lighting a city. 

The VICE-PRESIDENT. Is there objection to the amend- Mr. ALDRICH. There may not be half a dozen cities in the 
ment proposed by the Senator from Montana? United States lighted by natural gas. 

Mr. CARTER. I understand the fact to be that the Senator Mr. LODGE. Quite so. 
from Massachusetts has an amendment coming in after the word Mr. ALDRICH. You do not pretend to exempt the city that 
“commodity.” Let that amendment be stated. is lighted by artificial gas? 

The VICE-PRESIDENT. The Secretary will again state Mr. LODGE. I had no intention of excepting that. I did \ 
the modification. not suppose there was much artificial gas in interstate com- 

Mr. LODGE. It is a part of the original amendment. merce. Here and there there may be a case. 

The VICE-PRESIDENT. The Secretary will state it. Mr. ALDRICH. There are many communities in the United 

The SECRETARY. After the word “ commodity,” it is proposed | States near a State line where gas is carried across the State 
to insert “natural gas or water for municipal purposes.” line for lighting purposes by private corporations. 


Mr. LODGE. The Senate has just disagreed to an amend- Mr. LODGE. If the Senator does not think it goes far 
ment excepting natural gas alone and withdrawing the qualifi- | enough, all he has to do is to move to strike out the word | 
cation “for municipal purposes.” What the Senator wishes to | natural.“ 


attain is to except water altogether? Mr. ALDRICH. I am trying to find out what is the purpose 
Mr. CARTER. Without qualification. of the Senator. I am not making any suggestion. ae | 
Mr. LODGE. “ Except water.” Then the amendment ought Mr. LODGE. I did not suppose there was any considerable 
to read “ except water or natural gas for municipal purposes.” interstate commerce in artificial gas. It was my ignoran ce. 
The VICE-PRESIDENT. The Secretary will state the pro- which I freely confess; and if it is necessary—I am glad to 
posed amendment. see the Senator from Rhode Island is anxious to make it 
Mr. LODGE. Except water or except natural gas for mu- drastic—I will move at the proper time to strike out the word 
nicipal purposes;” so as to separate them. natural.“ —— 
The Secretary. Except water or except natural gas for Mr. ALDRICH. The Senator from Ohio this morning stated 
municipal purposes.” that cities outside of the city of Cincinnati were lighted by the 
The VICE-PRESIDENT. Without objection, the amendment | gas companies of Cincinnati. 
is agreed to. Mr. FORAKER. Until recently. They are not at this time. 
Mr. CULBERSON. I should like to have the amendment Mr. ALDRICH. Not at the moment. But I have in mind a 
stated again. half a dozen cases. I suppose it is the intention of the Senator 
The VICE-PRESIDENT. At the request of the Senator from | to except those? > 
Texas the amendment will again be stated. Mr. LODGE. Certainly. That is met by leaving out the 


Mr. CULBERSON. Mr. President, while I have the floor, I| word “natural.” 
will state that votes should be taken on amendments, and they Mr. CARTER. In reply to the inquiry of the Senator from 
should not be submitted by way of unanimous consent. I re-| Virginia, so far as it applies to the transportation of water, I 
spectfully submit that the proper way is to put the question | desire to say that my special solicitude in that behalf is to leave 
whether an amendment is agreed to or not, rather than to say | our irrigation canals subject to the local jurisprudence which 


“without objection, agreed to.” is especially applicable thereto. For instance, one large system 
The VICE-PRESIDENT. The Chair will be glad to accom- of canals conducting water from Idaho into Utah utilizes 

modate the Senator from Texas. pipe lines to the extent of several miles. Therefore it would 
Mr. FULTON. I should like to have the amendment read | be unquestionably true, if this exception were not made, 

again. that the pipe lines and the canals thus constructed would be 
The VICE-PRESIDENT. The Senator from Oregon requests | subject to the the regulations of the Interstate Commerce Com- 

a restatement of the proposed amendment. mission. The same would be true with reference to a general 
The SECRETARY. After the word “ commodity,” in line 3, it is | scheme of irrigation involving flumes, pipes, canals extending 

proposed to insert “except water or natural gas for municipal | across the line of North Dakota from the State of Montana. 

purposes.” Mr. BEVERIDGE. Will the Senator permit a question? 
Mr. CARTER. And the word“ and”. Mr. CARTER. Yes, sir. 


Mr. BEVERIDGE. Would not the Senator's entire purpose 
be subserved by adding the words “for irrigation purposes,” 
because water is transported from State to State for a large 
number of other purposes than irrigation and municipal pur- 
poses? I do not think anybody would have any objection to ex- 
8 water for irrigation purposes. I suggest that modifica- 

on. 

Mr. LODGE. Water is excepted altogether. 

Mr. CARTER. I think the general exception will 

Mr. NELSON. It may be a little ungracious to make the sug- 
gestion, but this amendment has been adopted, and it seems to 

e we are discussing it after it has been adopted. 

Mr. LODGE. I suggest that in order to make the purport of 


the amendment clear, it be made to read “except natural or 


artificial gas.” 

The VICE-PRESIDENT. Without objection, the modification 
will be made. 
: ER SECRETARY. After the word “commodity,” insert the fol- 
owing: 


5 water and except natural or artificial gas for municipal pur- 
ses. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio. 

— The amendment was agreed to. 

Mr. ALDRICH. I move to strike out “for municipal pur- 

poses,” because gas is used all over the United States for a 
thousand purposes by gas companies engaged in interstate com- 
“merce. I move to strike out “except for municipal purposes.” 

Mr. GALLINGER. I make the point of order that the amend- 
ment having been agreed to in Committee of the Whole it is not 
competent to amend it. x 

Mr. ALDRICH. What amendment has been agreed to? 

Mr. GALLINGER. The one you are trying to amend. 

Mr. ALDRICH. It is a part of the Senator’s original amend- 
ment that I am trying to amend. 

Mr. GALLINGER. You are seeking to amend the Senator’s 
amendment—— 

Mr. ALDRICH. I am seeking to amend a part of the Sen- 
ator’s original amendment, which, I submit to the Chair, I am 
entitled to do. 

The VICE-PRESIDENT. The Chair is inclined to agree that 
the amendment is in order. The question is on agreeing to the 
amendment proposed by the Senator from Rhode Island. 

Mr. GALLINGER. I ask that the amendment proposed by 
the Senator from Rhode Island be stated. 

The VICE-PRESIDENT. It will again be stated. 

Mr. GALLINGER. Let us understand it. 

The SECRETARY. In the amendment just agreed to strike out 
the words“ for municipal purposes.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Rhode Island. 

The amendment was agreed to. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as amended. 

Mr. MALLORY. On that I ask for the yeas and nays. 

Mr. PETTUS. I ask for a vote by yeas and nays. 

The VICE-PRESIDENT. The Senator from Alabama de- 
mands the yeas and nays. Is there a second? In the opinion 
of the Chair there is not. 

Mr. HOPKINS. Before we vote on the amendment I should 
like to have it read. 

The VICE-PRESIDENT. The Secretary will report the 
eee as it is amended, at the request of the Senator from 
Illinois. 

The SECRETARY. In section 1, line 1, after the word “to” 
at the end of the line, insert: 

corporation or an rson or rson: n - 
tion at ober other comin ity except water Pee gp 5 8 
ficial gas by means of pipe lines or partly by pipe lines and partly by 
railroad or partly by pipe lines and partly by water at any place 
within the jurisdiction or within the governmental authority of the 
United States, who shall be considered and held to be common carriers 
within the meaning and purpose of this act and to. 

Mr. SCOTT. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. KITTREDGE (when his name was called). I have a 
general pair with the junior Senator from Colorado [Mr. Par- 
TERSON], as I previously stated. Since the former vote was 
taken, I have arranged to transfer the pair to the junior Sena- 
tor from Idaho [Mr. HE TURN], permitting me to vote. I shall 
not make further announcement of this arrangement. I vote 
“ yea.” 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLISON]. 


CONGRESSIONAL RECORD—SENATE. 


The roll call having been concluded, the result was an- 


nounced—yeas 75, nays 0, as follows: 


YEAS—75. 

Aldrich Culberson Hemenway Perkins 
KOE Cullom Hopkins Pettus 
Allee Dick Kean Piles 
Bacon Dillingham Kittredge Platt 
Bailey Dolliver nox Proctor 
Berry Dryden La Follette Rayner 
Beveridge Dubois Latimer Scott 
Blackburn Elkins Lodge Simmons 
Brandegee Flint Long Smoot 
Bulkeley Foraker McCreary Spooner 
Burkett Foster McCumber Stone 
Burnham Frazier McEne Sutherland 
Burrows Frye McLaurin Taliaferro 
Carter Fulton Mallory Teller 
Seep Gallinger Martin Tillman 
Clark, Mont, Gamble Millard Warner 
Clark, Wyo, Gearin Money Warren 
Clay Hale Nelson Wetmore 
Crane Hansbrough Overman 

NOT VOTING—14. 
Allison Clarke, Ark, Heyburn Patterson 
Ankeny Daniel Newlands Penrose 
Burton Depew Morgan 
Carmack Gorman Nixon 


So Mr. Lopee’s amendment as amended was agreed to. 

Mr. FORAKER. I move to amend by striking out the words 
“receipt, delivery, elevation, and,“ on page 3, line 7. I call 
attention to the fact that on page 3 the term “ transportation ” 
is defined, and the term “transportation” is defined to include 
the receipt, delivery, and elevation of goods transported in in- 
terstate commerce. The conclusion of that paragraph is that 
common carriers are required to furnish such transportation. 
In other words, common carriers are required to provide for the 
receipt of goods to be transported and for the delivery of goods 
after they have been transported, which, if it means anything 
at all, means delivery to the consignee at the place of consign- 
ment. They are required also to provide for the elevation of 
goods, which means, I suppose, to provide an elevator service. 
It seems to me those words are not necessary to the accom- 
plishment of the purposes we have in view, and that they are 
only included to bring confusion, and it ought all to go out. Ido 
not want to discuss it. I submit the amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 3, line 7, strike out the words “ re- 
ceipt, delivery, elevation, and.” 

Mr. DOLLIVER. Mr. President, I regret that I am not quite 
able to agree with the Senator from Ohio in respect to this 
matter. One of the common abuses of interstate transportation 
is extortionate charges and discriminations in connection with 
the receipt and delivery and especially with the elevation of 
grain and such merchandise. 

The theory of this definition of transportation is that who- 
ever buys it buys all that there is connected with it. If a man 
desires grain sent from the interior to Chicago or New York, 
which requires special expenses for transfer and elevation and 
delivery at an intermediate point, such as Omaha, the object 
of this bill is that all the expenses incident to the interstate 
transit of the merchandise shall be included in the transporta- 
tion, and the total price of it computed in the rate. 

If these words are omitted, room is left for some of the most 
flagrant extortions and the most flagrant discriminations, espe- 
cially in relation to the elevation of merchandise in transit. I 
should therefore hope that that amendment would not prevail. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio. 

Mr. BAILEY. Let the amendment be read. 

The VICE-PRESIDENT. The amendment will be again read 
at the request of the Senator from Texas. 

The Secretary. On page 3, line 7, strike out the words 
“receipt, delivery, elevation, and.” 

The amendment was rejected. 

Mr. FORAKER. I understand that we are working in ac- 
cordance with the printed amendments in their order at the 
Secretary’s desk. 

The VICE-PRESIDENT. The amendments are considered 
only as they are offered from the floor. 

Mr. FORAKER. Then I offer another amendment to section 
1. I move to amend on page 3, line 8, by striking out the words 
“ventilation, refrigeration, or jeing;“ and I send to the desk 
to be read as the only remarks I care to make about it, for I 
do not suppose anybody’s remarks will do any good, a letter 
addressed to a Member of the House of Representatives from 
the State of Michigan, furnished me by the Senator from Mich- 
igan [Mr. ALGER]. It expresses the whole case, except that I 
want to say I have a great number of such letters from growers 
of peaches in Michigan, and a great number of letters from my 
own constituents in Ohio who are interested in the growing of 


peaches in northern Georgia, all writng to me to the same 
effect; but I ask that that letter may be read as a sample of 
all. 


The VICEPRESIDENT.. The amendment submitted by the 
Senator from Ohio will be stated. 

The Secretary. On page 3, line 8, it is proposed to strike 
out “ ventilation, refrigeration, or icing.” 

The VICH-PRESIDENT. The letter sent to the desk by the 
Senator from Ohio will be read. 

The Seeretary read as follows: 


; HART, Micu., December I, 1905. 
Hon. Rosweiu. P. Bis nor, M. G., 
Washington, D. C. 

DEAR Sin: We, the undersigned: fruit growers and shippers of Oceana 
County, Mich., desire to call your attention to a phase of the proposed 
legislation. relating to railroad: rates, etc., now before Congress at 

ashington, which keenly affects: our interests. 

As we understand the situation, . — all the bills now pend- 
ing at Washington contain provisions: that will put the so-called 
“private car lines“ out of — Such legislation, we believe, 
bbe ge Da u serious blow to the fruit-growing interests of this: county 
an e. 

Our experience proves that car service, refrigeration service, and in- 
socion service, like we have had in. the past from the Armour car 
lines, is essential’ to the development and prosperity of Mich fruit 
growing. Since we have had the Armour service our business: has: pros- 
= If we: àre deprived. of that service, we have nothing to expect. 

t a return to old conditions. Every p ve fruit grower hates. 
to think of that. Briefly stated, the situation that confronts us is this: 

In the days: before we had Armour service in this district our market 
was. confined. almost. exclusively to Chicago and Milwaukee. Those 


selling: for 
charges. We: had no 

Since we. have had the Armour service we have become independent 
of the Chicago and Milwaukee commission men. We have the whole 
country for a market. We can send our peaches: to the best markets. 
If we ship. om consignment, the Armour service is a guaranty that our 
fruit will arrive at destination in condition, and no commission 
man can cheat us with a report of condition. 

But, still more important to us, with the Armour service we do not 
have to ship on con mt. ‘The: advan of that 
service operate to into our districts ers. from far distant 
markets—such as New York, Boston,. Philadelphia, Baltimore, and so 
on—and we sell to those buyers for cash on track at our shipping point. 
This, as you will appreciate, is a great advantage to us. It relieves us 
of risk, and the competitive buying brings us better prices; or; to state 
the case in another way, the Armour service has compelled the com- 
missiom man to become a merchant’ instead’ of a broker and has made 
him do business on: his own money instead of ours. It has also made 
fruit growing a stable: business: instead of a gamble: 

As we un nd it, practically all of the opposition to the private 
car lines comes from commission men. From what we have stated 
you. will readily appreciate and understand pis a certain stripe of 

e private car lines. 
nst. rates for refrigeration and service on 
these private 
to pay for service when the service enables 
more for our fruit to cover that charge and make an additional profit 


out of consideration the on of those roads to provide — 
have them idle the rest of the year, our 


the business of looking 
ping point and en route. 
shipper to ship to any point 


a long time for them to 5 any sort of an — ——— But even 
it a t-belt. road should perfect such an tion. we: do not. see 

servite- and care of our fruit 
after it leaves that road and 1 over a road’ that handles coal or 
lumber — and proba never handles a car of fruit except 
what comes to it in transit some other road. Everybody's 


able commodities. 
train or yard crews: y 

This whole question and its sharp A Coe us is illustrated by 
our local railroad situation. At the end of the past season the Armour 
car: line service: om the Pere: M Railway and that road 
agreed to provide the refrigerator service: heretofore performed b the 
Armour car lines. Our experience with the Pere Marquette Railway 
Uns not made us enthusiastic believers’ in its ability to furnish service 
equally as good as that of the Armour car lines, as we are reliably 
informed the initial cost to the Pere Marquette 3 car equip - 
ment would be at least two and a quarter millions of dollars. 

But the Pere Marquette Railway is now in the hands of a receiver. 
Therefore its ability to fill the place of the Armour service before the 
next peach crop. is gathered would seem to be out of the question. 

You certainly appreciate where all this leaves us. th the Pere 
Marquette Railway tied up in a „and legislation at Wash- 

te car ek ten years: in 

gerator cars for the 

ette- Railway can borrow, 
— 2 and will inflict 
serious dam: to e peach: or grower in Michigan district. 

We have taken the liberty of thus 3 vou at length on this 
question not only because our interests are ected, but because our 


In this matter without in 


Interests can be regarded 

Interests. There is no industry worth ; in un 

in this Congressional: district, or in this State that will be benefited by 
knocking out private fruit-car lines, but such legislation will 


e earnestly ho you will be able. to ve our interests in this 
ur carefat ¢ consideration, and Aaa iks can conveniently call 


to any other 
mty, 


Yo 2 
nis Hu F. L. Cerbin, D. Burns Hutchins, W. E. 
Snyder, A. A. Husted, J. K. Flood, Benton Gebhardt, 
T. S. Gurney, L. L. Shiglex, Geo. A. Hawley, F. W. 
Van Wiekle, of Hart, Mich.; F. E. Llewellyn and 
C. A. Sessions, of Shelby, Mich,; John Hanover and 
J. B. Conger, of New Era, Mich. C. W. Tollant, 
I. W. Loomis, C. F. Hale, A. G. Saunders, C. E. Ellis, 
Wylie Bros., of Shelby, Mich. 

Mr: DOLLIVER: Mr. President, as the amendment of the 
honorable Senator from Ohio goes to the very heart of what is 
regarded by the shipping community as a very important, if not 
the most important, feature of the pending bill, I desire to sub- 
mit a few words in reply to the statements made in the letter 
which has just been read. It recites an argument made: very 
familiar to the Interstate Commerce Committee in the hearings 
which were held last. summer, and it echoes: arguments that 
have filled the public press during the last winter under the au- 
thority of the Armour car lines and other private car companies. 

The trouble about the statements: made in the letter is that 
they are not founded upon anything that is contained in this 
bill. The committee was strongly urged! by fruit growers and 
fruit shippers and fruit commission merchant to totally abolish 
the private car system. This bill does not do that, and it does 
not go in the direction of that. The bill leaves every railway 
in the country enjoying the exact freedom which it now has to 
contract with the Armour car lines or other private car lines 
for any service which they may have for sale. It lays no limi- 
tation whatever upon the use of the private car equipment of 
the United. States. 

What does it do? It simply subjects the charges made against 
the shipper to the jurisdiction of the Interstate Commerce Com- 
mission, by requiring the charges agreed upon between the pri- 
vate car line and the railroad company to be computed as a part 
of: the cost of transportation and to be published as a part of 
the railroad rate. 

Therefore the bill does not. disturb. any rental. agreement or 
other contract by which the railways are enabled to avail them- 
selves of the private car equipment of the country. It simply 
seeks to prevent extortion. and discrimination arising out of the 
charges of these private car companies. 

I have had in my possession a bale nearly of freight bills 
indicating not only extortion, but diserimination. I have seen 
freight bills in which. the railway charged $26 for hauling a 
carload of berries, and the car company cheerfully charged up 
a very much larger sum for icing’ it on a twelve-hours’ journey. 
I have seen: freight bills of about the same date and about the 
same place with icing charges varying in amounts, indicating 
very curious discriminations among: shippers. 

The whole fruit industry of the United States has been 
bombarding: Congress upon this subject; but the private cars 
and their icing and refrigerating: charges do not attach only 
to the fruit industry. They attach to some of our greatest 
agricultural industries outside- of fruit shipments: The people 
who are shipping poultry products are especially interested 
in them. The people who are shipping meat products and perish- 
able vegetable products: of a variety of kinds are interested in 
them. 

The only effect. of this definition of transportation is that 
a man who has fruit for sale and desires to ship it may go to 
the railroad company and find out what it will cost to take it 
to Chicago, including the icing: and refrigerating charges; and 
when he finds out what it costs from the published railway 
schedules; if he regards it as extortionate or if in any other 
way it violates. the interstute-commerce law, he goes with the 
railway rate to the jurisdiction of the Interstate- Commerce 
Commission. for adjustment, disturbing in no way the use 
of private cars and disturbing in no way the long-time: rela- 
tion between the railway companies and the private car service 
of the country. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed. by the Senator from Ohio [Mr. Foraker]. 

The amendment was rejected. 

Mr. McCUMBER. I offer the amendment which is printed 
on page 9 of the amendments: 

The VICE-PRESIDENT. The amendment will be stated. . 

The SECRETARY.. On page 2, line 12, after the word “ coun- 
try,“ insert: 


That all refrigerator cars, cold-storage cars, or other freight cars, 
whether owned by any common carrier or by any other person or cor- 
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poration, used in interstate commerce shall be covered by the pronaos 
of this act; that all N paid any rail company for use or 
rental of any such cars shall be just and reasonable, to the end that 
the owner of such cars using the same for shipment of his own goods 
shall secure no unfair or unjust benefit or advantage over any other 
shipper of like agi and all unjust and unreasonable charges by the 
owners of such cars for the use or rental thereof by any other pian ta 
or for icing or other service in connection with the use thereof is 
hereby prohibited. 


Mr. McOUMBER. It is almost impossible, Mr. President, to 
offer any amendment which will be complete in itself, which 
will not to some extent possibly duplicate or repeat some other 
word or some other phrase in the bill as it now stands. The 
bill itself is full of repetitions, and I presume if any amendment 
inadvertently repeats a single word or a sentence it can be 
remedied by the committee of conference. ; 

The principal contention seems to crystallize around the one 
object of a court review. I anticipate, however, that there are 
many here who, either with the court review or without it, 
are desirous of perfecting the bill to such an extent that it will 
be more effective in its operation than the Elkins law, which 
is now upon the statute books.. The amendment which I offer 
here is for that purpose, and for that purpose only. 

If it is true that the bill as it now reads clearly brings all 
refrigerator cars or cars manufactured for special purposes 
under its provisions, then that portion of the amendment may 
not be wholly necessary. Is it true that it does? I want to 
call the Senator’s attention to the provision which has already 
to some extent been discussed on page 3 of the bill, the defini- 
tion of the word“ transportation.“ That reads as follows: 

And the term “ transportation“ shall include cars and other vehicles 
and all instrumentalities and facilities of shipment or hae be irrespec- 
tive of ownership or of any contract, express or implied, for the use 
thereof and all services in connection with the receipt, delivery, eleva- 
tion, and transfer in transit, ventilation, refrigeration or icing, storage, 
and handling of property transported. 

You will see, Mr. President, that this word “ transportation“ 
Is sought to be so enlarged that it will cover and include mate- 
rial objects. While that broad definition is given to it, that 
definition is not adopted anywhere else in the bill. It is mani- 
festly, therefore, useless to attempt to make a word mean some- 
thing that is entirely opposite to its natural or grammatical 
use. 

For instance, if the word “ transportation” by this definition 
is intended to include not only the vehicle by which the thing 
is transported, but the thing itself, then transportation“ 
means a barrel of salt; and, conversely, a barrel of salt means 
transportation. Certainly the person who drafted this bill has 
been somewhat unhappy in the use of his terms. I can get no 
real meaning out of that section of the bill other than that it 
is intended that the word “transportation” shall include the 
means by which the thing is moved from one place to another, 
whether it is stored or otherwise. But, still, its meaning must 
be limited to the active part of handling the goods or of trans- 
porting them. The amendment which I desire to introduce 
here is to make that clear. I provide in this amendment: 

That all refrigerator cars, cold-storage cars, or other freight cars, 
whether owned by any common carrier or by any other person or cor- 
poration, used in interstate commerce shall be covered by the provisions 
of this act. 

That, Mr. President, is a simple proposition. We know ex- 
actly what it means, and if we will amend the other sections in 
conformity with the suggestion of the Senator from Texas [Mr. 
Battery], and then insert this provision, we shall have a bill 
which will clearly mean what we intend it shall mean, that all 
refrigerator cars or cars used and constructed for special pur- 
poses, whether owned by the company or otherwise, shall be 
under the provisions of this act. 

I wish to suggest, in connection with this, to the Senator from 
Texas that instead of transferring that portion of the amend- 
ment on page 3, which reads “shall include cars and other 
vehicles and all instrumentalities and facilities of shipment or 
carriage, irrespective of ownership,” over to the definition of 
railroads—if, instead of that, we shall add after the word “ ter- 
minal,” in line 23, on page 2, the words and transportation ;” 
so that it will read: 


i 3 tracks, and terminal and transportation facilitles of every 
nd. 


Then, by adding after the word “thereof,” on page 3, line 6, 
these words, “and the term ‘transportation’ shall include the 
elevation and transfer in transit, ventilation, refrigeration,” 
etc, we would then have a clear meaning, not only in the 
svords that will, in their definition, bring within them words of 
like character in the proper place, but we will have a further 
definition of the word “transportation” and a further defi- 
nition of the words “ transportation facilities.” 

If we amend it in that way, then we can amend it by insert- 
ing what I have provided in this amendment, making it clear, 


on page 2, line 12, after the word “country; so that it will 
read: 

That all refrigerator cars, cold-stora; other freight ca 
etc., shall be brought under the provisions of this act. 2 eh oy 

Mr. President, I have examined this proposed law and the old 
law to see whether or not the real thing intended to be obtained 
by this character of legislation is either in the old law or in 
the present bill. 

Let us take a condition of this kind: We have had before 
us this morning the message of the President of the United 
States defining the method by which the Standard Oil Com- 
pany has been enabled to secure a monopoly of the oil business 
of the country. I can make that clear in a few words. Let us 
take, instead of the oil company, the Armour Packing Com- 
pany. They have, say, 500 cars all ready in their yards at 
Chicago. They have those cars ready to transfer to any one 
of the roads. They can say to any road desiring to secure 
business, “Here we have cars, 500 of them, ready to-day. 
The shipment at, say, $50 a car would be $25,000 in freight 
We can turn this over in five minutes to one road or to anothers_ 


are ready to move now, and you can take them without any 
extra labor whatever. We want the lowest possible charge— 
so low that we will be able to compete with our smaller com- 
petitors.” The road, desirous to keep up its amount of traffic, 
will necessarily cut down to the very lowest for this great sum 
in order to hold that business. Now, what we want to strike 
at is the ability of those great trusts to so control the roads 
and drive them into giving such rebates as will enable them to 
drive other concerns out of the market. We can do it in two 
ways. The first method is by bringing them under the Inter- 
state Commerce Commission, and the second in such a manner 
that the Interstate Commerce Commission will be able to de- 
termine what is a fair rental for the use of those particular 
cars. 

Suppose this same company is shipping through cars to San 
Francisco. The amount is, say, $20 per car, which they charge 
to the railway company for the use of their private car. They 
have more cars than they wish for their own purposes, and they 
rent another car to their competitor—that is, to the railroad 
for the use of their competitor. That competitor must also pay 
$20 for the use of that car, or, rather, the ‘principal company 
will get $20 back not only for the car for its own goods, but 
also for the other car, 

Now, suppose that the real value will be only about $10 in a 
fair rental value, instead of $20, you will see, then, on each car 
that the owner of the private car conducting his own business 
will have an advantage of $10 per car, which, on 500 cars in a 
single day would be $5,000, or equivalent to $5,000 rebate over 
and above what would be just and proper. This enables him to 
more than compete with his smaller adversary. 

I want to put it within the power of the Commission to say 
that the rental which will be paid on a railway to the owner 
of a private car shall also be just and reasonable, to the end 
that the owner will secure no unjust and unfair advantage over 
his competitor. This amendment is intended for that purpose, 
and that purpose alone. 

Mr. DOLLIVER. Mr. President, the complaints are pretty 
numerous that the House bill is crude and awkward in its con- 
struction, and therefore unpalatable to the Senate. I watched 
with a good deal of interest the efforts of the Senate to get into 
shape the amendment which has already been adopted, though I 
doubt very much if anybody would take a great deal of pride 
in it, either in the form in which it was introduced the first or 
the second time or as amended on the floor by the author and 
by other Senators or as it finally passed the Senate. So we 
ought to incline to drop any controversy about the crudeness 
and awkwardness of expression which has entered into the 
framework of the bill. 

I think my honorable friend from North Dakota [Mr. Mo- 
CumBeEr] will not deny that the first part of his amendment is 
rather effectually covered by the provision which the bill makes 
as to private cars. 

I do not understand the reason for these complaints about 
our definition of the word “transportation.” If the instru- 
mentalities of shipment are not a part of the meaning of the 
word “transportation,” the fault lies not altogether in this bill, 
but in the crudeness and awkwardness with which the original 
interstate-commerce bill was constructed twenty years ago. 

If I understand the meaning of the word “transportation,” it 
covers the thing which a man buys when he approaches a rail- 
road freight office to have goods shipped. The most famous 
railway manager in the world appeared before the Interstate 
Commerce Committee last summer and testified that he was 
engaged in the business of selling transportation at so much 


road. It is a matter of great importance to you; your trains x 
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per ton-mile. That was his whole pholosophy of the railroads’ 
transactions with the public. 

The bill sufficiently provides that jurisdiction over the rail- 
road rate. It is not certain that we have any jurisdiction over 
this car company. They have denied our jurisdiction in the 
courts and before the Interstate Commerce Commission, and, I 
am inclined to think, correctly. 

They were assailed by these Michigan fruit growers on ac- 
count of their extortionate charges, and they replied with be- 
coming humility that they were not engaged in interstate com- 
merce; that they were not common carriers, but that they were 
engaged in the business—the thoroughly profitable business, 
indeed—of renting cars in the city of Chicago, and of icing 
them at various points; and we made up our minds, after a 
rather close investigation, that it was not well to encounter 
this doubt whether we had jurisdiction over a man renting cars 
in Chicago or renting an icehouse somewhere else. So we 
adopted the broad scheme of including the charges incident to 
transportation in the published railway rate. We know that we 
have jurisdiction over that. 

There is some force in what my friend from North Dakota 
says about the regulation of a man’s business who owns the 
car and the merchandise which the car carries. I think it will 
not be disappointing, however, to the Senator from North Da- 
kota if I call his attention to the fact that this bill seems to 
have been drawn after some possibly crude meditation on that 
subject. If he will examine section 15, which is the great re- 
medial section of this proposed statute, he will find, on page 12 
of the printed bill, this provision: 

If the owner of property transported under this act directly or In- 
directly renders any service connected with such transportation, or 
furnishes any instrumentality used therein, the charge and allowance 
therefor shall be no more than is just and reasonable, and the Commis- 
sion may, after hearing on a complaint, determine what is a reasonable 
esol ns the maximum to be paid by the carrier or carriers for the 
service so rendered or for the use of the instrumentality so furnished, 
and fix the same by appropriate order, which order shall have the same 
force and effect and be enforced in like manner as the orders above pro- 
vided for in this section. 

I am not prepared to say that that provision is a perfect pro- 
tection in the matter to which the honorable Senator refers, but, 
if it is to be made more perfect, I think it is not out of the way 
for me to suggest to him that an amendment offered to section 
15 covering that Point would be appropriate. For my own part, 
it appears to me that the Commission is given power there to 
deal with just such an abuse as he has so correctly described by 
requiring the owners of merchandise who transport it in their 
own cars to render an account, upon complaint before the Inter- 
state Commerce Commission, of the contract between them and 
the railway company. If that is not effectually done in section 
15, I, for one, would welcome a suggestion that would make the 
provision more effective. 

Mr. BAILEY. Mr. President, the Senator from Iowa [Mr. 
Dotuiver] is not entirely happy in defending the precise form 
of this bill with his quotation from “the greatest railroad 
manager in the world.” The Senator quotes that great railroad 
manager as declaring that he was engaged in the business of 
selling transportation, which was a very sensible declaration 
from his point of view, and, indeed, from every point of view; 
but if that is to be accepted in the light of this bill, then that 
great railroad manager is selling cars and other vehicles and 
instrumentalities, which I think it is not the purpose of the 
railroad to do, 

Mr. DOLLIVER. He is selling the use of them to the 
public. 

Mr. BAILEY. If the Senator wants to sell the “use of them,” 
yery well, but it must be remembered that the act of transpor- 
tation is performed in the use of them. However, I care noth- 
ing about that. I should like to see the bill pass the Congress 
in such a way that the school-teachers of the country would 
not have an opportunity of teaching their pupils that Con- 
gress did not know how to make a difference between an act 
and the instrumentality with which that act is performed. 

I repeat for the second time that that is not especially im- 
portant, because I do not think it seriously impairs the effi- 
ciency of the bill. 

What I desire to call the attention of the Senate to—and it 
seems to have escaped several of the Senators—is that this 
bill requires the railroad to do in respect to these special sery- 
ices what it is every railroad’s duty to do, and that is to equip 
itself for the purpose of transporting any property offered to it 
for transportation in a proper manner. 

When the Michigan fruit growers say that under the old sys- 
tem their fruit rotted on the journey to Chicago and was re- 
ported by the commission merchants as unfit for use and sale, 
they stated a good cause of action against the railroads, be- 
cause it is a common carrier’s duty to provide for the citizen 
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proper facilities to conduct its business. Any citizen of this 
country has a right to offer at the station of any common carrier 
any commodity in fit condition for transportation, and it is 
the duty of the railroad to be so equipped that it can transport 
that commodity to market in suitable condition. 

This bill recognizes, as I believe it ought to do, that a condi- 
tion has grown up in which certain individuals or corporations 
have been supplying the facilities which the railroad itself ought 
to supply. ‘This bill does not interfere with that. This bill 
still permits, as I read it, any man engaged in any business to 
load his own cars, ice them in his own way, and tender them 
to the railroad for carriage; and when the cars are so ten- 
dered, the railroad carries them, its only charge being for the 
naked act of transportation. But, for my part, I rejoice that 
the Congress in this bill has recognized the duty and has sought 
to enforce upon the carrier the duty of properly equipping itself 
for the public service. It seems to have been overlooked that 
the very last part of the sentence under consideration provides: 


And it shall be the duty of every carrier subject to the provisions 
of this act to provide and furnish such transportation upon reasonable 

uest therefor, and to establish through routes and just and reason- 
able rates applicable thereto, 


That is simply giving the Commission a jurisdiction to en- 
ee the obligation of the carrier as it exists at the common 
aw. 

The VICE-PRESIDENT. The question is on agreeing to the 
a of the Senator from North Dakota [Mr. McoCum- 
BER]. 

The amendment was rejected. 

Mr. KITTREDGE. Mr. President, I present the amendment 
which I send to the desk and ask to have read, 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. It is proposed to add at the end of section 1 
the following: 


Companies or persons owning, leasing, managing, or operating cars 
used in the business of carrying it J kind of property, including live 
stock, though such cars run upon railroads not owned, leased, managed, 
or operated by such companies or persons, shall be deemed to be car- 
riers engaged in the transportation of property by railroad within the 
meaning of this act. 


Mr. BEVERIDGE. Mr. President, may I ask the Senator 
from South Dakota to tell us upon what page of the collected 
print of the amendments his amendment may be found? 

Mr. KITTREDGE. On page 17. 

Mr. President, the Senator from Iowa [Mr. Dotttver], in his 
speech upon the pending bill delivered March 1, said: 


First of all, section 1 of the law was incomplete on account of a 
defective, or, think rather I ought to my an inadequate definition 
of the word “transportation.” As defined in the bill, it has in prac- 
tical operation this effect: It left the shippers, and ra Soom shippers 
dealing in perishable products like fruit an Mes ype les and meats 
and others of a similar character, doing business no ony with the car- 
rier, but with an outside corporation, often entirely independent of 
the carrier, who charged, in addition to the charge made by the car- 
rier, practically what it pleased for certain incidental services ren- 
dered in connection with the shipment; and if the ee complains 
to the railroad about these charges he is informed that the charges 
are made by a car company with which the railroad has nothing to 
do; and when his complaint is presented to the car company, he is ad- 
vised that the interstate-commerce law, or what has now come to be 
known as the legislative power of Congress, does not reach a car 
company renting cars in Chicago or Lye yg 4 an ice house in New 
Jersey. So the shipper has been left in the hands of the Philistines. 
I have a job lot of these freight bills here, showing exactly how this 
additional charge which the railway does not make at all is made 
the like of which have become painfully familiar to shippers of fruit 
and vegetables and other perishable products all over the United 
States. So flagrant have these abuses grown that eyen our greatest 
railways have not been able to protect themselves, much less their 
patrons, against these extortions and wrongs. Last summer a great 
national organization of producers and shippers and merchants met 
together and demanded that Congress entirely abolish private freight 
ears by making it unlawful for a railroad transacting interstate busi- 
ness to carry one of them. I do not agree with that position. 

I think it would injuriously limit the facilities of commerce, and I 
have lived here in the last few months in such an atmosphere of con- 
stitutional doubts that I begin to suspect that porhape such a propo- 
sition might not pass the scrutiny of the courts. At any rate, it is 
obvious to nearly everybody that the ordinary railroad, having use 
for refrigerator cars only for a few days each year on its line, could 
not economically own them. ‘Therefore, in framing this bill, we have 
left the railroads free to do exactly as they do now, in renting on 
any terms which they find satisfactory these cars, so that they can 
be kept in use the year round and sent where they are needed. This 
measure, therefore, does not make their use illegal; it leaves this 
$100,000,000 worth of et within reach of the railways of 
the country, but it requires the carrier to deal with the car compan 
and the shipper to deal only with the carrier. It compels the rail- 
way company to make itself the sole beneficiary of the moneys paid 
for the shipment of merchandise. It follows that if this measure 
becomes a law all these extra charges must be 8 in the trans- 
portation rate, subject to all the provisions of the Interstate commerce 
act; so that if they are unreasonable, or C they 
can be dealt with as the statute provides. This is the first reform 
which this bill introduces into the existing law. 


Most conservative are the statements of the Senator regard- 
ing the wrongs practiced by the private car line companies. 
The most flagrant abuses have flourished throughout the coun- 
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try. Rebates, discriminations, and unjust charges of every 
kind haye thrived through such companies and have become 
intolerable. 

Two remedies are presented: 

(a) The elimination of such companies; or 

(b) The regulation of them, as suggested by the Senator. 

It is claimed that, for commercial reasons, their elimination 
can not be immediately accomplished, but should be effected in 
the course of a few years. Meanwhile, in any event, they 
should be regulated. If the rates and practices of these com- 
panies are left uncontrolled by law or by supervision of the 
Interstate Commerce Commission the result inevitably and 
speedily will be that the great advantages enjoyed by such 
companies in dealing with shippers will be a greatly increased 
number of car companies of all sorts and will enhance indefi- 
nitely the business transacted by them. Such expansion of the 
number and work of car companies may be expected to be in- 
definitely great in such a situation, and the railroads in that 
event would become little more than a mere instrument of such 
companies, as under such circumstances they would be the 
great carriers of the country in direct relation with the ship- 
pers. Unless the charges and other dealings of the car com- 
panies with their patrons—the shippers of the country—are 
regulated the whole plan of the proposed legislation respecting 
railroads becomes largely futile, for it is immaterial whether 
rebates are given or excessive charges made by the railroads 
themselves or by independent car companies. If the car com- 
panies are not embraced in it a statute relating only to the 
railroads and not to such car companies will leave many of the 
evils existing under present conditions in full operation. The 
Senator contends that the regulation of car companies is at- 
tained by section 1 of the pending measure. To this proposi- 
tion I can not assent. 

The section begins with the statement that “ the provisions of 
this act shall apply to any common carrier or common carriers 
engaged in the transportation of passengers or property wholly 
by railroad,” ete. 

This limits and defines the anp: eataa of the act, and conse- 
quently must be read into all its provisions. Indeed, the same 
language occurs in nearly all the sections of the bill. Nothing 
therein contained will apply to anyone not a common carrier 
by railroad. 

Who, then, is within the act? A railroad company certainly, 
and, quite as certainly, no one else. The question is of impor- 
tance chiefly as affecting “ private car lines,” as they are called, 
which own cars of peculiar construction and intended for spe- 
cial kinds of transportation. 

These lines certainly are not common carriers. They run on 
no regular routes. They do not hold themselves open to carry 
any goods offered them. No one would think of indicting them 
for refusal to perform transportation service. ‘They are merely 
persons with a plant fitted for certain particular kinds of trans- 
portation, who seek employment from those who need their 
service. Carriers they are, for their business is solely the 
transportation of goods; but common carriers they are not. 
Their business is quite like that of the owners of furniture vans, 
common in all cities, which transport goods to all parts of the 
country, always by railroad in case of long distances, but are 
under no public duty to do so. 

It may therefore be taken as undeniable that the act as 
framed does not and can not act directly upon these private 
ear lines in their relations to those who ship goods by them. 
No direct regulation of their business is attempted or intended 
by the act. 

But it has been argued that this business is indirectly brought 
under the act by the amendment of the definition of “ transpor- 
tation“ in this section. That definition is as follows: 

The term “transportation” shall include cars and other vehicles 
and all instrumentalities and facilities of shipment or carriage, irre- 
spective of ownership or of any contract, express or implied, for the 
use thereof, and all services in connection with the receipt, delivery, 
elevation, and transfer in transit, ventilation, refrigeration or icing, 
storage, and handling of property transported. 

In my opinion the definition is awkwardly expressed. 
“Transportation”? can not be a railway car or other vehicle. 
If the definition can be construed it must be taken to mean that 
transportation includes all services rendered in the carriage of 
guns in cars or other vehicles and all services rendered through 
the use vf any instrumentality or facility of shipment or car- 
riage irrespective of ownership or of any contract, express or 
implied, for the use thereof, etc. That is to say, whatever serv- 
ices a common carrier renders to those who employ him in any 
way in connection with the carriage of goods shall be “ trans- 
portation ” within the act. 

How does this affect the private car lines? They are not, as 
has been shown, common carriers. Therefore it is not impor- 
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tant to those who employ them what transportation“ means. 
Whatever it means it does not affect them. Nor does the defini- 
tion lay any foundation for charging the railroad companies 
with any responsibility for the dealings of the private car lines 
with their customers. All services which the railroad company 
performs in such cases it performs for the private car lines, not 
for the shippers by those lines. With them it has no relations 
and to them it owes no duties. It does not know them, The 
private car line presents to the railroad certain cars, with their 
contents, for transportation, and may require other services in 
connection therewith, and it is between the private car line and 
the railroad that any contract for transportation or other serv- 
ices exists, such as would be within the provisions of this bill. 
The shipper of the goods contained in the ear has no agreement, 
express or implied, with the railroad company. 

The provisions in question, therefore, while they bring within 
the act—what was probably there before—the relations between 
the car lines and the railroads, leave the relations between the 
shippers and the car lines unregulated, as they were before. 
The only case in which they appear to extend at all the scope of 
the law is in making it apply to the use by the railroads of cars 
not their own property in the performance of contracts of car- 
riage which they may make directly with individual shippers. 
But this was also probably within the existing law. 

The Senator from Iowa has construed the amendment as hay- 
ing the effect of making the carrier deal with the car line and 
the shipper deal only with the carrier. It is impossible to see 
how anything in the bill can effect such result. 

Suppose the shipper makes the usual agreement with the car 
line, and the latter presents its loaded cars to the railroad for 
transportation. The railroad can not refuse to transport them. 
It must, as a common carrier, transport whatever is offered for 
transportation. 

Again, the provisions of the bill, all the way through, pro- 
vide that no “common carrier” shall demand or receive from 
any person more than certain rates or shall give any person an 
advantage in transportation. The only persons with whom the 
railroads deal in these cases are the car lines. They never 
demand nor receive anything from shippers. The present busi- 
ness may, therefore, go on as at present without any violation 
of law, so long as the railroads and the car lines are satisfied. 
The car line does not violate the law, because it is not a common 
carrier; if the railroad violates it the shipper has no remedy, 
because the only charge is made to the car line and to this 
charge no objection may be made. Nothing in the act will com- 
pel the shipper to deal with the railroad directly; nothing will 
compel the car line to give the railroad the use of its cars. 
Only the relations between the railroads and the car lines would 
be within the law. Only the car lines could take advantage of it. 

‘I? it be supposed that the railroad is to be held responsible 
for the charges for transportation and other services made by 
the private car lines to the shipper, there are two conclusive 
objections: 

First. The bill is not, in other respects, so framed, for it only 
makes the common carrier, i. e., the railroad, responsible for 
what it receives or grants, and from the shipper the railroad 
never receives nor to him does it grant anything. What he pays 
or suffers, therefore, in such transportation is not within the 
act. 

Second. If it were within the act it would clearly be uncon- 
stitutional thus to make one person answerable for the acts of 
another. To impose upon a railroad a penalty because of 
transactions of a car line, of which it knows nothing and which 
it is powerless to prevent, would plainly be to deprive it of its 
property without due process of law. Such a proposition is 
not debatable. i 

Perhaps it may have been thought that the railroad, being 
responsible for the car-line rates, would insist on regulating 
them; but it would have no power to do so. It can not refuse 
to transport the loaded cars at rates reasonable as to the car 
lines. There is no way in which it could compel the car lines 
to submit to a control which they would certainly refuse to 
recognize. Indeed, the bill itself could be invoked to compel the 
railroad to transport these cars at reasonable rates. - 

The act, however, after defining “transportation,” declares: 

And it shall be the duty of every carrier subject to the provisions of 
this act to provide and furnish such transportation upon reasonable 


request therefor, and to establish through routes and just and reasona- 
ble rates applicable thereto. 


This provision is almost unintelligible. What is the railroad 
to furnish? Must it provide special cars for special kinds of 
traffic such as the car lines provide? The Senator from Iowa 
expressly says that to require this is not intended, and it would 
be, he says, a most unreasonable burden. Does the provision 
mean merely that the railroad must furnish such transporta- 
tion and other service as its facilities will allow? That every 


railroad: does and, without special law, must do. As to requir- 
ing an individual railroad to furnish through routes and just 
through rates, that is impossible. No one road could do so 
alone, and to require it absolutely to come to an agreement 
with other roads would be, of course, indefensible, and a provi- 
sion incapable of enforcement, for this again would make the 
railroad responsible for the conduct of others over whom it has 
no control. 

T refer to this: provision because it may have been in the mind 
of the Senator from Iowa in stating his view of the effect of 
this law. If the railroads are responsible for rates and must 
furnish all sorts of cars and service and establish through 
routes, then it might possibly be argued that the railroads will 
do the work directly, will themselves: pay the car lines. for the 
use of their cars, and, having thus direct control of the cars, 
will deal directly with the shippers. 

Of course this is a perfectly untenable view. The railroad can 
not refuse to transport the car-line cars nor can it compel 
the car lines to permit it to use the cars. Neither can it 
compel the shippers: to deal with it directly. If any of these 
choose still to deal with the car lines, the railroad will be 
helpless: Even if both shippers and railread desire to estab- 
lish the system hoped for by the Senator from Iowa, they will 
be unable to bring it about. The car lines have simply to de- 
cline to permit the railroads: to use their cars and the whole plan 
will be frustrated: Of course they will so decline, and there 
is no power to: compel them to consent. 

Therefore it seems to me that the act. as framed will not 
affect transportation by private car lines. As to the railroads, 
the car lines and not the owners of the goods in their cars are 
the shippers, and so whatever rights or remedies are conferred 
upon shippers’ inure: to the benefit of the car lines; On the 
other hand, the car lines may deal with their customers as 
they please; may charge such rates and grant such rebates: as 
they choose; and there will be no means of control. 

Seetion 15 of the bill presents a persuasive argument in sup- 
port of my contentions. It provides: that— 


Suc. 15. That the Commission ls authorized and empowered, and it 
shall be its duty, whenever, after full hearing upon a complaint made 
as provided im section. 13 of this act, or upon complaint of any common 
earrier, it shall be of the opinion that any of the rates, or charges 
whatsoever, demanded, |, or collected: by any common carrier or 
carriers, subject to the: provisions of this act, for the transportation 
of persons: or property as defined in the first section of this act, or 
that any regulations or practices whatsoever of such carrier or car- 
riers affecting such rates, are unjust or unreasonable, or — dis- 
eriminatory,. or unduly preferential or prejudicial, or otherwise in vio- 
lation of any of the provisions of this act, to determine and prescribe 
what will, in its judgment, be the just and reasonable and fairly re- 
munerative rate or rates, charge or charges, to be thereafter observed 
im such case as the maximum to be charged; and what regulation or 
practice in respect to such transportation: is: just, fair; and reasonable 
do be thereafter followed; and to. make an order thut the carrier shall 
eease and desist. from such violation, to the extent to which the Com- 
missiom find the same to: exist, and shall not thereafter publish, demand, 
or collect any rate or charge for such transportation in excess of the 
maximum rate or charge so prescribed, and shall conform to: the regu- 
lation or practice so prescribed.. Such order shall into effect. thirty 
days after notice to the carrier and shall remain in force and be ob- 
served by the carrier, unless the same shall be suspended or modified! or 
set aside by the Commission or be suspended or set aside by a court of 
competent jurisdiction. Whenever the earrier or carriers, obedience 
to sucli order of the Commission or otherwise, shall publish and. file 
joint rates, fares, or charges, and fail) to a among themselves upon 
the apportionment or division thereof, the Commission may after hear- 

make a supplemental order preser pertion ef such joint 
vate to be received by each carrier party thereto, which order shall take 
effect as a part of the original order. 

This section contains most important new legislation. It 
provides the remedies for the violations of the law and confers 
upon the Interstate Commerce Commission important powers 
relating to rates, regulations, charges, practices, ete. A mere 
inspection of this provision discloses the fact that the private 
ear line companies are well beyond the reach of the extraordi- 
nary powers of the Commission. By no possible construction 
enn private car line companies be held to be within the curative 
provisions of this section. 

Tt must be conceded that the bill as reported at best will re- 
quire judicial’ construction. to determine whether or not private 
ear line companies are included! within its provisions. A meas- 
ure of such importance should not contain am element of doubt. 
Tt should be perfectly clear and plain, especially as to the 
agencies of transportation to which it is to apply. A simple 
provision making the bill apply to private car lines, as proposed 
in the amendment offered, will accomplish this purpose without 
the possibility of impairing: the: structure of the measure. 

Mr. FRAZIER. On behalf of my colleague [Mr. CARMACK], 
who is unavoidably detained from the Senate, I desire to submit 
an amendment to perfect an amendment heretofore offered by 
him: to: the pending bill. I ask that it be printed and lie on the 
table: 

The VICH-PRHSIDENT. Without objection, it is so ordered. 
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ADJOURNMENT TILL MONDAY. 


Mr. ALDRICH. I move that when the Senate adjourn to-day, 
it be to meet on Monday next. 

Mr. TILLMAN. Mr. President 

Mr. ALDRICH. If the Senator from South Carolina wishes 
to make a statement, I will withdraw the motion for that 
purpese. 

Mr. TILLMAN. I should like to have the Senator make the 
statement that he made to me privately in regard to this mat- 
ter, because I am very anxious: to press this work. We have 
made very little progress to-day, and unless it should be obyious 
that we will make more progress by discussing things out of 
the Senate: tham we are making in it, I want to go on. 

Mr. ALDRICH. What I stated to the Senator privately, I 
will state publicly. The senior Senator from Iowa [Mr. ALLT- 
son] has some amendments to offer to the bill, but he is de- 
tained from the Senate by illness. I feel! quite certain he will 
be out by Monday. I do not know how it is with other Senators, 
but my duty upom committees has absolutely taken all my time. 
There are several important matters before the Committee on 
Finance which we are going into at considerable length, and I 
should be very glad indeed to have a vacation until Monday. 
I feel sure the progress ef this bill will be more certain and 
more rapid by an adjournment than by being in session to- 
morrow. 

My: BAILEY. Will the Senator from Rhode Island permit 
me? 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Texas? 

Mr. ALDRICH. I yield. 

Mr. BAILEY. I wish to say to the Senator from South Caro- 
Iina that it is my opinion that more progress will be made by 
allowing Senators on the other side a day for their conference 
than can be made in three days of argument to the open Senate. 
I think the Senator will expedite his measure by agreeing to 
the suggestion. 

Mr. TILLMAN. Getting it from beth directions, from two 
such distinguished counselors,, that we will get there quicker by 
stopping for a day, L withdraw my objection. 

Mr. BAILEY. I venture that merely as a suggestion. I am 
not in the confidence of the other side. But I have always 
found that as the time approaches for a vote they find some 
way to: get together, and I am more than half of the opinion 
that, as radical as their differences have appeared, they are now 
about to disappear. I think we will not get a vote on these 
amendments anyway until they are ready, and I think they 
can get ready quicker by using to-morrow for a conference than 
by using it in debate: 

Mr. TILLMAN. In view—— 

Mr. BAILEY. The Senator will pardon me. I very much 
regret they are going to get together, because out of their divi- 
sions. I saw some opportunity for the Democratic minority to 
render to the country a very valuable service. 

Mr. GALLINGER. The Democratic minority being united. 
ELaughter.] E 

Mr. BAILEY. The Senator from New Hampshire reminds 
me of our own differences. Perhaps it does not come with good 
grace from this side to upbraid the other about its. divisions.. I 
think it possible that upon a call of the roll the division on the 
one side would be probably as serious. as on the other, with this 
important. difference, however, that the majority over here is 
for the protection of the people, while the majority on that side 
are not for the people. 

Mr, ALDRICH. Both sides are for the people on this side of 
the aisle. I suggest to the Senator—— 

Mr. BAILEY. It is a. pity that the people do not so under- 


stand it. 

Mr. ALDRICH. That is their misfortune. 

The VICEPRESIDENT. The Chair will state that this de- 
bate is proceeding by unanimous consent, 

Mr. TILLMAN. I wish to say to the Senator from Rhode 
Island that most of this has been in a spirit of badinage, be- 
eause when he appeals to me to give consideration and respect 
to our comrade: and colleague, the distinguished senior Senator 
from Towa [Mr. Arnrson], I am ready to do anything to accom- 
modate that Senator, because I think we will derive great 
benefit—at least I hope we will from the amendments. he wishes 
to propose. 

Mr. ALDRICH. I ask for a vote on my motion. 

The VICH-PRESIDENT. The Senator from Rhode Island 
moves that when the Senate adjourn to-day it be to meet on 
Monday next. 

The motion was agreed to. 
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AGRICULTURAL. LANDS WITHIN FOREST RESERVES. 


Mr. CARTER. I move that the Senate proceed to the consid- 


eration of executive business. 

Mr. FULTON.. Will tue Senator from Montana yield to me 
for a moment? 

Mr: CARTER. Certainly: 

Mr: FULTON. T wish to lodge + motion to reeonsider the 
vote by which the bill (H. R. 17576) to provide for the entry off 
agricultural lands within forest reserves was passed yesterday. 


The VICE-PRESIDENT. The Senator from Oregon enters | 


w motion to reconsider the vote by which the bill indicated! by || 
him was passed, and asks that the House of Representatives 
be requested to return the bill, it having been transmitted to 
the House: 

Mr. FULTON: I do not wish to ask to have the motion 
acted on at this time. 

The VICE-PRESIDENT.. No- The motion to reconsider is 


entered, and the request will be made of the House of. Repre- | 


sentatives to return the bill. 
EXECUTIVE SESSION. 


Mr. CARTER. I move that the Senate proceed to the con- 
sideration: of executive business: 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After forty minutes 
spent in executive session the doors were: reopened, and (at 
5 o’clock and 5 minutes p. m.) the Senate adjourned: until 
Monday, May 7, 1906, at 12 o’tloek meridian: 


NOMINATIONS. 
EReecutive: nominations received. by the Senate: May: 4,, 1006. 
RECEIVER: OF PUBLIC: MONEYS:. 
Walter H. Sales, of Bozeman, Mont., to be receiver of public 
moneys at Bozeman, Mont., vice James M. Kelly, resigned. 


CONFIRMATTIONS.. 
Executive nominations. confirmed by the Senate: May. 4,,1906. 
SURVEYOR-GENERAL OF FLORIDA, 
Charles H. Parlin, of Apalachicola, Fla, to he surveyor- 
general of Florida. 
RECEIVER: OF PUBLIC MONEYS. 
Walter H. Sales, of Bozeman, Mont.,, to be receiver of public 
moneys at Bozeman,. Mont: 
APPOINTMENT IN THE NAVY. 
Paul J. Bean, a citizen of Texas, to be an assistant civil engi: 
neer in the Navy from the 27th day of April, 1906. 
; SURVEYOR’ OF CUSTOMS. 
Robert A. Ravenscroft, of Maryland, to be surveyor of cus- 
toms in the district of Baltimore, in the State of Maryland. 
rosr MASTERS. 
ARKANSAS. 
William C. Roberts to be postmaster at Rogers; in ahe county 
of Benton and State of Arkansas. 
CALIFORNIA.. 
T. W. Henry to be postmaster at Paso Robles, in the county 
of San Luis: Obispo and: State of California. 
D. F. Hunt to be postmaster at Santa Barbara; in the county 
of Santa Barbara and State of California. 
CONNECTICUT. 
Isaac L. Trowbridge to be postmaster at Naugatuck, in the 
county of New Haven and State of Connecticut. 
ILLINOIS. 
John A. Leu to be poStmaster at Highland, in the county of 
Madison and State of Illinois: 
W. W. Lowis to be postmaster at Greenville, in. the county: of 
Bond and State of Ilinois. 
INDIAN A. 


Charles Carter to be postmaster at Converse, in the county of 
Miami and State of Indiana. 

William: C.- Nichols to be postmaster at Lowell, in the county 
of Lake and State of Indiana. 

IOWA; 

Gordon R. Badgerow to. be: postmaster at Sioux City, in the 

county of Woodbury and State of Towa. 
KANSAS, 

John MePherson: to be postmaster a Blue Rapids; in the 
county of Marshall and State of 

P. Moore to be postmaster: at Welr, 8 
and State of Kansas. 

Thomas A. Sawhill to be postmaster at Concordia, in the 
county of Cloud and State of Kansas. 


| KENTUCKY, 
William. A. Waters to be postmaster at Springfield, in the 
county of Washington and State of. Kentucky. 
MASSACHUSETTS. 
| Frederick. B. Horne, to be postmaster. at Framingham, in the 
county of Middlesex and State of Massachusetts 
| Reuben K. Sawyer to be postmaster ať Wellesley; in. the 
county of Norfolk and State of Massachusetts. 
MISSOURI. 

Henry A. Ayre: to: be postmaster at Oronogo,.in the county of 

Jasper and State: of Missouri. 
NEBRASKA. 

| John Cusack to be postmaster at North Bend, in the county 
of Dodge and State of Nebraska. 

Frank W. Wake to be postmaster at Genoa, in the county of 
| Nance: and. State of Nebraska. 

NEW HAMPSHIRE, 
! Fred H. Ackerman to be postmaster at Bristol, in the county 
of Grafton and State of New Hampshire: 
OHTO. 
| Joseph A. Shriver to be postmaster at Manchester, in the 
county of Adams and State of Ohio. 
TEXAS. 

John A. Gray to be: postmaster’ at Laredo, in the county of 

Webb and State of Texas. 


TRADE-MARK TREATY WITH ROUMANTA. 

The injunction of secrecy was removed May 4, 1906, from a 
convention between the United States and Roumania for the 
reciprocal protection of trade-marks, signed at Bucharest on 
March 31,, 1906. 


HOUSE OF REPRESENTATIVES. 


Fnwar, May: 4, 1906 
The House met at 12 o’clock m. 
Prayer by the Chaplain;. Rev. Henry N. Counrx, D. D. 
The Journal of the proceedings of yesterday was read. and ap- 
proved. 


NAVAL. APPROPRIATION: BILL. 


Mr. FOSS. Mr. Speaker, I move that the: House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill; and, pending that, I ask unanimous consent that the time 
for general debate be controlled by the gentleman: from Louisi- 
ana [Mr. Mryer] and myself; the same as- yesterday, without 
attempting to limit the time of general debate. 

The SPEAKER. The Chair is under the impression that that 
order was made on yesterday. / 

Mr. FOSS.. I think that order applied only to yesterday, and 
I would like to have it apply generally. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent. that all time consumed in general debate on the 
naval appropriation bill shall be divided equally between: the 
majority and. the minority, the time to be controlled, half and 
alf, by himself and by the gentleman from Louisiana [Mr. 
Meyer]. Is there objection? 

Mr. WILLIAMS. Mr. Speaker, that exact request was made 
and consented’ to yesterday. 

The SPEAKER: The Chair was: under that impression, but 
the gentleman: from IIlinois thinks it covered only yesterday. 

Mr. WILLIAMS. The request was not made for yesterday; 
it was made for general debate on this bill. 

The SPEAKER. The Chair is informed that the Journal so 
shows, and the gentleman from Illinois is mistaken. 

a MARY DAGENFIEDD. 

The SPHAKER. laid before the House tlie bill (H. R. 16215) 
granting an increase of pension to Mary Dagenfield, with a Sen- 
ate. amendment. thereto. 

The Senate: amendment was: read. 

Mr. LOUUDENSLAGER. Mr. Speaker, L move that the House 
concur in the Senate amendment. 

The SPEAKER. The question is on the motion of the gentle- 
man from New Jersey that the House concur in the Senate 
amendment. : 

The question was taken; and the motion: was agreed to: 

On motion of Mr. Lo æ motion to reconsider the 
last vote was laid om the table. 

WILLIASE F. M. RICE. 

The SPEAKER. laid before the House the bill (H. R. 15687) 
granting am increase: of pension to William. F. M. Rice; with a 
Senate amendment thereto: 

The Senate amendment was read. 
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Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
concur in the Senate amendment. 

The SPEAKER. The question is on the motion of the gentle- 
man from New Jersey that the House concur in the Senate 
amendment. 

The question was taken; and the motion was agreed to. 

On motion of Mr. LOUDENSLAGER, a motion to reconsider the 
last vote was laid on the table. 


LEWIS DE LAITTRE. 


The SPEAKER laid before the House the bill (H. R. 15907) 
granting an increase of pension to Lewis De Laittre, with a 
Senate amendment thereto. 

The Senate amendment was read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
concur in the Senate amendment. 

The SPEAKER. The question is on the motion of the gentle- 
man from New Jersey that the House concur in the Senate 
amendment. 

The question was taken; and the motion was agreed to. 

On motion of Mr. LoupENSLAGER, a motion to reconsider the 
last vote was laid on the table. 


JEREMIAH LUNSFORD, 


The SPEAKER laid before the House the bill (H. R. 11635) 
granting an increase of pension to Jeremiah Lunsford, with a 
Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. I move that the House concur in the 
Senate amendment. 

The SPEAKER. The question is on the motion of the gentle- 
man from New Hampshire that the House concur in the Senate 
amendment. 

The question was taken; and the motion was agreed to. 

On motion of Mr. Suttoway, a motion to reconsider the last 
vote was laid on the table. 


SARAH M. D. HINMAN. 


The SPEAKER laid before the House the bill (H. R. 10251) 
granting an increase of pension to Sarah D. M. Hinman with a 
Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House 
concur in the Senate amendment. 

The SPEAKER. The question is on the motion of the gen- 
tleman from New Hampshire that the House concur in the 
Senate amendment. 

The question was taken; and the motion was agreed to. 

On motion of Mr. Suntoway, a motion to reconsider the last 
vote was laid on the table. 


LAURA B. IHRIE. 


The SPEAKER laid before the House the bill (H. R. 8226) 
granting an increase of pension to Laura B. Ihrie, with a 
Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the Senate 
amendment be concurred in. 

The SPEAKER. The question is on the motion of the gen- 
tleman from New Hampshire that the House concur in the 
Senate amendment. 

The question was taken; and the motion was agreed to. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States, was communicated to the House of Representatives, 
by Mr. Barnes, one of his secretaries. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Parkinson, its reading 
clerk, announced that the Senate had passed with amendments 
bills of the following titles; in which the concurrence of the 
House of Representatives was requested: 

II. R. 14397. An act making appropriations for the support 
of the Army for the fiscal year ending June 30, 1907; and 

II. R. 17576. An act to provide for the entry of agricultural 
lands within forest reserves. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 15435. An act to empower the Secretary of War to con- 
yey to the city of Minneapolis certain lands to exchange for 
other lands to be used for flowage purposes. 

The message also announced that the Senate had passed bill 
and joint resolution of the following titles; in which the con- 
currence of the House of Representatives was requested: 

S. 5372. An act to prevent dangers to navigation from rafts 
of logs or timbers on coast waters of the United States; and 


S. R. 13. Joint resolution authorizing the Secretary of War 
to award the Congressional medal of honor to Roe Reisinger. 


SENATE BILL AND JOINT RESOLUTION REFERRED, 


Under clause 2 of Rule XXIV, Senate bill and joint resolution 
of the following titles were taken from the Speaker’s table and 
referred to their appropriate committees, as indicated below: 

S. 5372. An act to prevent dangers to navigation from rafts of 
logs or timbers on coast waters of the United States—to the 
Committee on Interstate and Foreign Commerce. 

S. 13. Joint resolution authorizing the Secretary of War to 


‘award the Congressional medal of honor to Roe Reisinger—to 


the Committee on Military Affairs. 

Also bill of the following title, with Senate amendments: 

H. R. 14897. An act making appropriations for the support of 
the Army for the fiscal year ending June 30, 1907—to the Com- 
mittee on Military Affairs. 


EDWARD GILLESPIE. 


The SPEAKER laid before the House the bill (H. R. 15397) 
granting an increase of pension to Edward Gillespie, with a 
Senate amendment thereto. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The SPEAKER. The question is on the motion of the gen- 
tleman from New Hampshire that the House concur in the Sen- 
ate amendment. 

The question was taken; and the motion was agreed to. 


JOHNSON COUNTY, WYO. 


The SPEAKER laid before the House the bill (H. R. 16521) 
directing the Secretary of the Interior to sell and convey a 
certain parcel of land to Johnson County, Wyo., with a Senate 
amendment thereto. . 

The Senate amendment was read. 

Mr. MONDELL. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The SPEAKER. The question is on the motion of the gentle- 
man from Wyoming that the House concur in the Senate amend- 
ment. 

The question was taken; and the motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House a message from the 
President; which was read, ordered to be printed, and referred 
to the Committee on Interstate and Foreign Commerce. 

[At the conclusion of the reading of the message there was 
loud general applause. ] 

[For message, see Senate proceedings of this date.] 


— NAVAL APPROPRIATION BILL, 


Mr. FOSS. Mr. Speaker, I move that the House resolve it- 
self into the Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. 

The motion was agreed to; and accordingly the House re- 
solved itself into the Committee of the Whole on the state 
of the Union for the further consideration of the bill H. R. 
18750—the nayal appropriation bill—Mr. Crumpacker in the 
chair. 

Mr. FOSS. Mr. Chairman, I would ask how the time has 
been consumed up to the present time? 

The CHAIRMAN, The gentleman from Illinois has used 
three hours and one minute and the gentleman from Louisiana 
has used one hour and eight minutes, 

Mr. FOSS. I suggest the gentleman from Louisiana use some 
of his time now. 

Mr. MEYER. Mr. Chairman, I yield twenty minutes to the 
gentleman from Virginia [Mr. FLoop]. 

Mr. FLOOD. Mr. Chairman, while the remarks which I will 
submit will not be upon the pending Dill, they will be upon a 
subject most appropriate while the naval bill is under con- 
sideration, I desire to ask the attention of the House to a 
bill which has been reported from the Committee on Industrial 
Arts and Expositions, to authorize the United States Government 
to participate in the Jamestown Tercentennial Exposition, to be 
held on the shores of the Hampton Roads, in Norfolk County, 
Va., in the year 1907, and to appropriate money in aid thereof, 

This bill carries an appropriation aggregating $1,480,000, only 
$250,000 of which is a direct appropriation to the exposition 
company, the residue of the appropriation being for the Gov- 
ernment exhibit, transportation of troops, entertainments, and 
other features in which the Government is directly interested. 

While it is an assured fact that the Jamestown Exposition will 
be held, its magnitude and the impression produced by it upon 
foreign nations will depend largely upon this appropriation. 
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This exposition is to commemorate the first permanent Eng- | News sit like imperial queens of commerce, looking with 
lish settlement upon this hemisphere. Such an event should! proud gaze upon an expanse of water limited only by the sweep 


be observed in a manner befitting the dignity of our great na- 
tion, and especially so since this nation has invited the partici- 
pation of the naval powers of the world. 

Mr. Chairman, the distinguishing feature of this exposition, 
above any the world has ever seen, will be the gathering of war 
ships of every naval power on the globe. In the ample waters 
of Hampton Roads will be such a naval demonstration as has 
occurred nowhere in all the realms of history, and such as has 
not been possible anywhere in the expositions of the past. 
There will likewise be a magnificent military encampment. 

An industrial display will also be a feature of the exposition ; 
but in the main it will be commemorative and historical. It is 
a common remark that the most momentous events in history 
have taken their rise from small beginnings. The Reformation 
that spread the illumination of Protestant Christianity over 
the Old World and over the New had its origin in a sudden pang 
of conscience and questioning of the soul by a monk as, upon his 
knees for penance, he climbed the steps of St. Peter's. So this 
land of political and religious freedom had, so to speak, a like 
elemental initiative. This mighty Republic, now spanning the 
continent with a continuous stretch of sovereign States, each in 
itself an empire, had its beginning in a colony of 105 half 
famished, unfriended souls, who, on the 13th of May, 1607, 
landed at Jamestown. 

It would be hard to describe adequately the effect upon the 
history of mankind of the planting of that colony. It was not 
only the commencement of the English system of colonization, a 
system which has made Great Britain one of the foremost powers 
of the globe, but it resulted in the almost exclusive possession of 
the American Continent by the Anglo-Saxon race. Like unto 
this beginning of the greatest republic of modern times was the 
origin of the greatest republic of antiquity. Away back in the 
faint twilight of history a band of fugitives from the flames of 
Troy settled upon the shores of Latium and laid the foundation 
of mighty Rome, a republic that grew to be the mistress of the 
world. But majestic as was that republic, it is not to be 
compared in any of the essentials of greatness, in the attributes 
of mental and moral grandeur, in the attainments of the highest 
fruition of civilization, nor in that military prowess which was 
its supreme boast—in none of these constituents of greatness is 
it to be compared with the unique and wonderful Republie which 
originated in that settlement of English colonists within the 
domain of the Indian kind Powhatan and upon the banks of 
the river which at that time bore his name. 

In this practical utilitarian age, when the spirit of commer- 
cial greed so largely predominates and the great object of life 
seems to many to be to put money in the purse, we occasionally 
meet with men who are disposed to ridicule and deride what 
they call “mere sentiment.” Such men forget, however, that 
it is sentiment that rules the world. Many years ago Andrew 
Fletcher, a Scotchman, wrote to the Marquis of Montrose a 
letter in which he said: 

I know a very wise man who believes that if a man were permitted 


to write all the songs of the people, he did not care who wrote their 
laws. 


From time immemorial mankind has eyinced an inalienable 
disposition to recall the traditions of the past, to preserye their 
ancient landmarks, and to cherish their sacred memories, and 
there can be surely no higher incentive to honor, to virtue, and 
to patriotism. 

Mr. Chairman, a more appropriate, nay, an equally appropri- 
ate spot could not be found upon this continent than Jamestown 
in which to recall the august and romantic history of the past 
by a memorial exhibit, for it will be upon soil and amid scenes 
abounding in interesting and sacred memories alike of the colo- 
nial period and of the Revolutionary era. 

As for a naval and marine display, there can not be found in 
all the harbors of America, or in the harbors of any continent 
on either hemisphere, so appropriate an expanse of water as 
the Chesapeake Bay and the ample and noble harbor of Hamp- 
ton Roads, which forms the southern extremity of that bay. 
This harbor is more capacious than that which is entered by the 
Golden Gate, now consecrated to undying memory by the wreck 
of the splendid city to which it gave access and by the peerless 
and unshaken fortitude of its people. The harbor of Hampton 
Roads is more capacious than any other upon the Pacific coast, 
nor is it equaled in capacity or safety, in extent and depth, by 
any other upon the Atlantic coast, not excepting even the harbor 
of New York. It is sheltered from the ocean’s storms by the two 
Virginia capes, the open gateway to the Atlantic, and the gateway 
through which civilization and freedom entered this continent. 
Upen its banks the two Virginia ports of Norfolk and Newport 


of the human eye, and upon whose bosom the nayal armaments 
of all nations and the combined merchant marine of the entire 
world may ride at anchor with affluent berth. 

Mr. Chairman, in historical interest, memorials of the colonial 
period and of the Revolutionary era, there is no environment 
upon this continent comparable to that in which the Jamestown 
Exposition is to be held. 

At Jamestown Capt. John Smith was tried and acquitted by a 
jury, the first jury trial in America. When Lord De La Warr, 
the first governor of Virginia, came thither in 1610 he found at 
Jamestown a church, the first permanent religious edifice erected 
by Englishmen upon this continent. The ruined tower of this 
church is still standing. When Governor Yeardley began his ad- 
ministration he brought from the London council to the founders 
of the Jamestown colony an order to convene a general assembly, 
the name by which the Virginia legislature is called to this day. 
The members of this general assembly were to consist of bur- 
gesses, or borough representatives, of the plantations, towns, 
and hundreds. In pursuance of this order, on July 30, 1619, 
more than a year before the landing on Plymouth Rock, the 
first legislative body that ever sat in America assembled at 
Jamestown, The event was propitious; the old world had 
passed away and the new was born. 

In 1710 Alexander Spottswood came as governor of the col- 
ony, bringing with him the great writ of habeas corpus, and thus 
Magna Charta was established in America. 

When the Jamestown settlement was destroyed by fire dur- 
ing Bacon’s rebellion, in 1676, the colony removed to a locality 
seven miles distant and there established the town of Williams- 
burg, the first colonial capital. The foundations of the capitol 
buildings are still to be seen where the house of burgesses 
met, and where Washington was received on his return from 
Braddock’s disastrous campaign and was voted a sword as a 
tribute to his military skill and valor. It was the building, 
too, in which, in 1765, Patrick Henry wrote, upon a blank leaf 


torn from an old law book, his resolutions against the stamp 


act, and amid cries of “Treason!” advocated them with an 
eloquence which had never before in the new world fallen from 
mortal tongue. 

This was the alarm bell, the signal gun, of the Revolution. 
Standing at the open door, and spellbound by the burning words 
of the orator, and the stupendous scene enacting before his 
eyes, was a youth of 22, a law student, who, eleven years after- 
ward, was to write the Declaration of Independence, and later 
become the third President of the United States. 

There at Williamsburg may also be seen the site of the old 
Raleigh Tavern, in which the burgesses convened when driven 
from the capital by Lord Dunmore for treasonable denunciation 
of the oppressive measures of the English King and Parliament. 
In the “Apollo room” of that historical tavern the committee 
of safety was organized and held those meetings which started 
the ball of the Revolution. And there, too, still stands the pow- 
der horn, or magazine, from which Lord Dunmore carried off 
the gunpowder which Patrick Henry, at the head of the Han- 
over Militia, compelled him to account for. 

There, too, sat the memorable convention of 1776 that adopted 
the Virginia bill, or declaration of rights, written by George 
Mason, the most luminous epitome of political and personal 
rights and principles ever formulated by the pen of man, and 
upon which have been modeled all of the similar bills succes- 
sively adopted by the States of the Union. 

The same convention adopted the Virginia constitution of 
1776, also from the pen of George Mason. This was the first 
written constitution of government ever adopted by a free 
people. The preamble of this constitution was written by 
Thomas Jefferson and was sent from Philadelphia, where he 
was in attendance upon the Continental Congress. It con- 
tained a declaration of the severance of Virginia from allegiance 
to the British Crown, and along with the constitution to which 
it was appended was adopted on the 29th day of June, 1776; 
five days before the adoption, on July 4, of the Declaration of 
Independence by the Continental Congress. 

Not far distant from the old capital of Virginia is Yorktown, 
where now stands a lofty monument erected by the American 
Congress to commemorate the surrender of Cornwallis and the 
triumph of the Revolutionary armies on the 19th day of Oc- 
tober, 1781. The old Moore house, in which Cornwallis signed 
the articles of capitulation, is still standing, as is the Nelson 
house, the home of Thomas Nelson, the war governor of Vir- 
ginia during the later Revolutionary period, he who sacrificed his 
large fortune in the cause of independence, and who, at the 
siege of Yorktown, offered a reward of 5 guineas to any can- 
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noneer who would throw a ball into his own dwelling house, 
22 was supposed to be occupied by the British general and 
staff. 

I have alluded, Mr. Chairman, to a circumstance which asso- 
ciates by historical suggestion the of our Republic with 
the foundation of the mightiest republic of antiquity. Let me re- 
fer for a moment to a coincidence in the early history of another 
ancient republic suggested by the momentous event in our history 
to which I have just alluded. Yorktown, the scene of the 
triumph of our armies over our British foes, is 12 miles from 
Williamsburg, the colonial capital of Virginia. About the same 
distance from Athens, the capital of Greece, is the field of Mara- 
thon, where 10,000 Athenians defeated the mighty hosts of 
Persin and delivered their country from the thraldom and dread 
of that haughty Empire, and opened the way to the freedom, the 
supremacy, and the splendor of Greece. The mound still stands 
in which were buried the dead of that memorable field. There 
nightly the ear of superstition may still hear the clangor of 
arms, the neighing of horses, and the echoes of their feet as 
they frantically rush across the plains. At Yorktown no audi- 
ble sounds reach the ear, but the soul of patriotism is there 
stirred by memories of the mighty spirits and great achieve- 
ment which secured our independence. 

The celebration of these noble events, beginning with the first 

settlement of our race upon this continent, and coming down to 
the independence of our country, will take place on Virginia 
soil near the scenes of the historical events I have described. 
The people of the entire State of Virginia feel a deep interest in 
this event and naturally desire to see it a glorious success; and 
desire to see the bill as reported amended in a few particulars 
und passed. 
They feel that Virginia’s call for aid will be heeded by the 
Representatives of every State upon this floor, but especially 
by the Representatives of those States with whose founding she 
was so essentially identified. There are some, perchance, with 
whom her appeal should have greater weight than with others, 
but it is an appeal that should not be disregarded by the Repre- 
sentatives of any State in the entire Union. 

Mr. Chairman, if there is one State Virginia should be able to 
‘appeal to with confidence that State is Massachusetts. Virginia 
and Massachusetts are linked together in a common destiny of 
sacred memories and of inextinguishable glory. When Virginia 
organized her committee of safety and correspondence, it was 
Massachusetts that, under the lead of Samuel Adams, re- 
sponded to the signal and formed her similar committee, and 
through these committees the colonies kept in touch with each 
other throughout the exciting events that led up to the Revolu- 
tion until what time the reverberation of the guns of Concord 
and Lexington summoned the Virginia troops to the assistance 
of their countrymen in the beseiged city of Boston. 

The late venerable Senator Hoar, in an address before the 
Virginia Bar Association a few years since, made a beautiful 
reference to the historical and patriotic reminiscences that bind 
these two Commonwealths together: 

When— 


the Army. gave Marshall to 8 it was John 
Adams, of 3 Who summoned him his exalted seat. 


But, Mr. Chairman, Massachusetts is ia the only State to 
which Virginia can appeal with confidence. We can surely de- 
pend upon Kentucky, cut as she was from Botetourt County, an 
ancient Virginia county extending in 1792 to the Mississippi 
River, from which in that year the beautiful State of Kentucky 
WAR Seton See Penne BY Cee AR DET SEO eu 10 
the Union, 

And there are the elder daughters of Virginia—Ohio, Illinois, 
Indiana, Wisconsin, and Michigan. The first four and half of 
the fifth were formed out of the northwestern territory which 
Virginia, with a lavish and patriotic prodigality, by the ordi- 
nance of 1787, gave to the Union to heal the discords that 
threatened to prevent the adoption of the measures by which a 
“more perfect union” was to be formed. And then there are 
those great Commonwealths that lie between the Mississippi 
and Oregon rivers, formed from that vast territory which the 
foresight and patriotism of Virginia’s son, Thomas Jefferson, 
secured to our country. And Florida, which was acquired for 
the American Union by the wisdom of James Monroe, of Vir- 
ginia, and finally the great Lone Star State, which was brought 
into the Union by the action of John Tyler, another Vir- 

an. 

Nor, Mr. should the appeal of Virginia be disre- 
garded by the Representatives upon this floor of any State in 
the Union. As was said by Hon. John Goode, in an address 


o 
2 ~ 


the people to alter or abolish it and institute 
vernment. It was her son who was confessed] 
father of the American Constitution. “. * 
Court from 71801 to 1835, and blazed the 
Constitution. It was 


now by universal acclaim of all mankind 


But, Mr. Chairman, this is not a matter in which Virginia is 
solely interested, nor in which one particular State is solely 
interested. It is a commemoration of the planting of the first 
English colony upon this continent; the beginning of the set- 
tlement and occupation of this country by our ancestors, and 
the introduction of Anglo-Saxon civilization into a wilder- 
ness. It is intended to commemorate the birth of the American 
nation in order that the great events which have resulted there- 
from may be accentuated to the present and future genera- 
tions of American citizens. 

Is it not fitting that we shall hand down the of 
such great events to future generations, and can we look with 
unconcern upon the endeavor to commemorate this beginning? 

If so, we shall be unmindful of the truth uttered by Edmund 
Burke, that— 

yey who are indifferent to the past will never do anything worthy 
of the future. 

If so, we shall have degenerated from the generous spirit of 
our illustrious countryman, James G. Blaine, who, in his 
“Thirty Years in Congress” urging for a sufficient allowance 
to be made Virginia by the General Government to compensate, 
at least, for that part of her public debt which might be pre- 
sumptively presented by the territory taken from her in the 
creation of West Virginia, uses these words: 

Nor garing it be forgotten that the State of Virginia before the war 
might well be regarded as the creditor and not the debtor of the 
National Government. One of = earliest aera of patriotism as an 
independent State was the cession to the General Government of her 
superb domain on the north side of the Ohio River, from the sale of 
which more than $100,000,000 have been paid into the Treasury. 

He concludes his in chapter with this beautiful trib- 
ute to the old mother of States and statesmen: 

In the formal and n ustere administration of 
there is little room for the in tion of sentiment. et sentiment 


has its place. We stimulate the ardor of patriotism by the mere dis- 
play io a 1 Bak ae has no material N but which is emblematic of 
all ma and ‘typical of the of 


ory the nation. We stir the 
atten = the ihe — by rearing cos monuments to page heroic dead. 


It may surely be oned if Americans should feel a deep personal 
interest in the good name and fies fortune of a State so pr joet identi- 
fied with the early renown of ae 8 State with whose soil is 
mingled the dust of those to States and all generations are 
debtors—the Father of his of Seto sthe author of the Declaration of 
Independence, the chief projector o the National Constitution. 

Mr. Chairman, as her humblest son, I am not afraid of being 
esteemed arrogant when I avow the belief that whilst this 
nation may becomingly commemorate the fame of that ancient 
Commonwealth it can not amplify her renown. 

I am confident that those in this body who have ingenuously 
cme a her annals will not look with disfavor upon this appro- 
priation. 

Our governmental organism pulsates with her life. Our en- 
during institutions are the lengthened shadows of her sons. 
She has vivified our history with a spirit which is immortal. 

Nor strong tower, nor walls of beaten brass, 
Nor airless d nor strong links of iron, 
Can be retentive strength of spirit. 

[Loud applause.] 

Mr. MEYER. Mr. Chairman, I yield forty minutes to the 
gentleman from Florida [Mr. CLARK]. 

The CHAIRMAN. The gentleman from Florida is recog- 
nzed for forty minutes. 

Mr. CLARK of Florida. Mr. Chairman, unwillingly I find 
myself in a position where I forced to attempt to say some- 
thing about the tariff. I have been chary of undertaking to 
make tariff speeches since I heard a story some years ago, Mr. 
Chairman. It is said that a certain man was arraigned in 
court upan an indictment charging him with murder. He had no 


c affairs 


counsel, and said that he desired none, but simply asked per- 


mission to make a statement to the court in extenuation of his 
offense, which was accorded him. He said to the court: 


It is true, J that I killed the man. oP ge that I killed him; 
but I want to you why 1 dia it and how Ta id it. I am a farmer, 
and on the that the offense 5 eS a 


was com: 
veranda, at my own home, quietly reading my county newspaper, late 
in the afternoon. I was at ce with ail the world. I — naught 


against any living man, but man finally came into my gate, came 
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up to where I was, and proceeded without the 1 provocation to 
1 8 


curse and abuse me, id not resent it. I allowed him to continue 
until he was tired, ree finally becoming tired he ett me, went back to 
the rear of house where wife in her household 
duties, proceeded to curse and al her, and I did not resent It. 
When he had tired of that = —. out into the yard piney my children 
were at play, abused them in m ce, and I tted that. When 
he left off that — went gut — ge and cuffed — Gog: 

took that. n he had finished with the dog he came 

I was, and when he reached in pocket and pulled a manuscript 
therefrom and proceeded to deliver to me a speech on the tariff I rose 
up in my might and I slew him. 


{Applause and laughter.] 

That has deterred me, Mr. Chairman, from ever attempting 
to say anything about the tariff, but I find myself now where it 
appears to be imperative that I say something upon that sub- 
ject, and I want to say, Mr. Chairman, and I shall detain 2 
committee but a few minutes, that the Democratic party, to 
which I belong, has never at any period in its long and eventful 
history been a free-trade party. That persons of prominence 
who were free traders have been members of the Democratic 
party; that men of great prominence who are to-day advocates 
of free trade are supporters of the Democratic party is undoubt- 
edly true, but the injustice of attempting to bind a great polit- 
ical party to support of a particular doctrine merely because 
individual members of that party are its supporters is appar- 
ent. The only just rule by which the position of a political 
party on a given question can be and should be determined is 
by an investigation of its platform declarations upon that sub- 
ject and by an investigation of its legislative enactments when 
in full control of the law-making power of the Government. 
This is the only just rule, this is the only fair test, and I con- 
tend that the Democratic party in no conyention has ever de- 
clared for free trade or has ever declared for anything ap- 
proaching free trade. I contend further, Mr. Chairman, when 
in control of this Government, and it was in control for a great 
many years, in control of all of its branches, the Democratic 
party has never written into the law of this land a single 
statute that smacks of free trade. So, I say, it is unjust to 
the Democratic party to charge it with being a free-trade 
party because some of its members are free traders, or very 
nearly so. It matters not, Mr. Chairman, what individual 
newspapers or statesmen, however prominent, claiming alle- 
giance to the Democratic party, may have said about the tariff, 
that party has never in any platform declared for free trade 
or for a tariff schedule approaching free trade. The Demo- 
cratic party, when in control of Congress, has never committed 
nor attempted to commit this Government to the policy of free 
trade. If free trade were a Democratic doctrine, why did not 
the representatives of the party write it into the laws of the 
land during its long lease of power? It is a presumption of law, 
I believe, that when it is shown that a man has it in his power 
to do a certain thing and does not do it, he does not want to 
do it. Therefore the conclusion here is irresistible that the 
Democratic party was not in favor of free trade, because it had 
the absolute power to declare for free trade, to enact free-trade 
legislation, yet during all its long years of power, in the con- 
trol of the executive and legislative branches of the Govern- 
ment, both in their entirety, it has never declared for any such 
principle. So I am justified, Mr. Chairman, in contending that 
the Democratic party is not a free-trade party. 

I want to call attention for just 2 moment to the declaration 
of the party on that subject in 1896. And this, Mr. Chairman, 
is but a specimen declaration in all of the platforms of the 
party. It is true here and there in Democratic national con- 
ventions words have been at times loosely used in setting forth 
a declaration of principles, but any fair-minded man who will 
examine the platform of any year in its entirety will find that 
it has steadfastly adherred to the doctrine that a tariff for the 
purposes of this Government was absolutely necessary, and 
they have never, as I said, e free trade. 

In 1896 they said this: 

We hold that the tariff duties — pe levied for purposes of rev- 
enue, such duties to be so adju: operate equally yet ghon 
the coun and not discriminate 3 class or section, and that 


taxation should be limited by the needs of the Government honestly 
and economically administered. 


And in 1892, four years before, they said this 

Mr. CHARLES B. LANDIS. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Florida [Mr. 
CLARK] yield to the gentleman from Indiana? 

Mr. CLARK of Florida. Certainly. 

Mr. CHARLES B. LANDIS. Did the gentleman from Flor- 
ida read all of the plank on the tariff in the platform of 18967 

Mr. CLARK of Florida. No, sir. 

Mr. CHARLES B. LANDIS. Will he kindly do so? 

Mr. CLARK of Florida. I will do it if the gentleman wants 


me to. 
Mr. CHARLES B. LANDIS. It was the platform of 1896? 


and i even 
ck to where 


Mr. CLARK of Florida. I was saving time. I will read 
the balance of it, x setae 

We denounce, as to 
restore the Meiciniey law, eer wich has = 1 — condemned by the 
people in national elec 
of protection. to home in 


nriched the. few D henge 


But for this decision ae the Supreme Court there would be no deficit 
in the revenue under the law passed by the ocratic Congress in 
arici pursuance of the por moe decisions of that court for nearly one 

hundred years, that court having sustained constitutional objections 

to its enactment which had been overruled by the ablest judges who 
have rag sat on that bench. We declare that it is the sar Paco! of Con- 
gress use all the constitutional power which remains after that 
Seer eg or which may come by the reversal of the court as it may 
hereafter be constituted, so at the burdens of taxation may be 
equally and im lly laid, to the end that wealth may bear its due 
proportion of the expenses of the Government. 

That, I think, is all of it. 

I am very much obliged to the gentleman for calling my at- 
tention to it. I did not care to take up the time to read it, but, 
a 3 an, it fully explains the Democratic principles on 

r 

Mr. CHARLES B. LANDIS. Will the gentleman now read 
the platform declaration in 1892? 

Mr. CLARK of Florida. I am going to read that now. 

We denounce Republican protection as a fraud 

[Applause on the Democratic side.] 


a robbery of the great majority of the American people for the benefit 
of the few. 


[Renewed applause.] 
We declare it to be a fundamental principle of the Democratic party 
that the Federal Government has no constitutional power to impose 
and collect tariff duties, except for the purposes of revenue only, Pind 
we demand that the collection of such taxes shall be limited to the 
5 of the Government when honestly and economically admin- 
ister 

[Renewed applause.] 

Mr. CHARLES B. LANDIS. I would like to ask the gentle- 
man now 

Mr. CLARK of Florida. I will read the balance of it; better 
let me read it all. 

EE CHAIRMAN. The gentleman from Florida declines to 
yield 

Mr. CLARK of Florida. I will read it all, and then I will 
yield to the gentleman. 

We denounce the McKinley tariff law enacted by the Fifty-first Con- 
gress as the culminating atrocity of class l lation; we Indorse the 
efforts made by the 5 of the Congress to modify its 
most oppressive features in the direction of free — — materials and 
cheaper manufactured goods that enter into msumption, and 
we promise its repeal as one of the beneficen — that will follow 
the action of the people in intrusting power to the Democratic party. 
Since the McKinley tarif went into operation there have been ten 
reductions of the wages of the laboring men to one increase. 

[Applause on the Democratic side.] 

We deny that there has been any increase of 
since that tariff went into o tio = we 
3 to the wage reductions 


n the fron trade as ‘the 
le evidence that no such Leni has resulted from the 
Mekina Act. 


We call the attention of thoughtful Americans to the fact that after 
thirty years of restrictive against the im tion of foreign 
wealth in 5 for our agricultural surplus the homes and farms 
of the country have become burdened with a real estate ge debt 
of over two — 2 five hundred million dollars, exclusive sf all 
other forms — Indebtedness; that in one of the chief 1 
States of the West there appears a real e mo; debt averaging 
$165 per cpie ae the total 8 that similar conditions 
and tendenc are shown to exist in the other cultural exportin: 
States. We denounce a policy which fosters no industry so much as i 
does that of sheriff. 

[Loud applause on the Democratic side.] 

Now I will yield to the gentleman. 

Mr. CHARLES B. LANDIS. I will ask the gentleman if it 
is not practically the same platform upon which the English 
Government revenue to carry on the affairs of that 
nation? 

Mr. CLARK of Florida. I think not; but I am not so thor- 
oughly informed as to the English taxing system. 

Mr. CHARLES B. LANDIS. In other words, is that not the 
form of political declaration that is known as “free trade” 
among nations? 

Mr. CLARK of Florida. Not at all. I think not, sir. Now, 
Mr. Chairman, the position of the Democratic party upon this 
question 

Mr. NEEDHAM. Will the gentleman allow me to ask him a 
question. 

Mr. CLARK of Florida. Certainly. 

Mr. NEEDHAM. Is the gentleman in favor of the present 
tariff on citrus fruit? 


ros ty to the — 
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Mr. CLARK of Florida. I am, absolutely. 
Mr. NEEDHAM. Upon what theory does the Democratic 
party base that? 

Mr. CLARK of Florida. I am right with the gentleman from 
California on that proposition. 

Mr. Chairman, it will be seen that the position of the Demo- 
cratic party, then, is this, as I understand it—and I do not want 
the Democratic party held responsible for what I say. I am 
not a leader of the Democratic party. My declarations do not 
make Democratic law. My opinions would not be accepted as 
Democratic authority; but as an humble Democrat, as an 
humble member of the party, I have the right to my opinions 
as to what the party stands for; and my opinion is that the 
Democratic party on this question stands for a tariff for revenue 
sufficient to support the Government when its affairs are ad- 
ministered economically, but not niggardly; not in favor of a 
tariff levied solely for the purpose of protection. I am not in 
favor of the levy of a duty which in its practical operation will 
be prohibitive. I am in favor of the levy of a duty which will 
produce the necessary revenue for the purposes of the Gov- 
ernment; and whenever the taxing power goes further than is 
necessary to raise the money to pay the expenses of the Gov- 
ernment, economically and honestly administered, it goes, in my 
judgment, beyond the constitutional power to tax. [Applause.] 
We should levy a duty with a view to raising revenue for the 
purposes of the Government economically administered and not 
solely for the purpose of protection. Whenever a duty is levied 
upon an article imported into this country for sale to the 
American people it must undoubtedly increase the cost of that 
article to the American purchaser, and to that extent it is a 
burden on such purchaser—— 

Mr. CHARLES B. LANDIS. Mr. Chairman—— 

Mr. CLARK of Florida. Let me finish this sentence, please. 
And to the same extent is a benefit to the American citizen who 
has articles of the same kind for sale, grown or manufactured 
in this country. Now I will yield to the gentleman from 
Indiana. 

Mr. CHARLES B. LANDIS. The gentleman states that the 
effect of a protective tariff is to increase the price of the article. 

Mr. CLARK of Florida. The effect of any tariff. 

Mr. CHARLES B. LANDIS. That the effect of any tariff 
is to increase the price of the article protected by the amount 
of the tariff. 

Mr. CLARK of Florida. Approximately. 

Mr. CHARLES B. LANDIS. I will ask the gentleman if he 
can cite a single article manufactured in this country the price 
of which is higher to-day than it was the day the tariff was 
placed upon the article? 

Mr. WILLIAMS. No; nor higher anywhere else. 

Mr. CLARK of Florida. I do not know that I can at this 
moment, because I have not investigated that. 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from Florida that that challenge has been made, in answer to 
that assertion, time and time again, and I have never yet had 
cited a single manufactured article that is higher to-day than 
it was the day the tariff was placed upon it; and if the gentle- 
man ean cite any such article I should like to have him do it. 

Mr. WILLIAMS. Now, if the gentleman from Florida will 
permit a further interruption—— 

Mr. CLARK of Florida. I yield to the gentleman from Mis- 
sissippi. 

Mr. WILLIAMS. I would suggest that he might challenge 
the gentleman from Indiana to name a single article upon which 
there is an American import duty levied, and which is lower 
now than it was at the time the import duty was levied, the 
price of which is not also lower in Great Britain, Cape Colony, 
Australia, the Argentine, all over Europe, and everywhere else 
especially where there is no protectionism. [Applause on the 
Democratic side.] 

Mr. CHARLES B. LANDIS. If the gentleman will permit 


me 

The CHAIRMAN. Does the gentleman from Florida yield to 
the colloquy between the gentleman from Indiana and the gen- 
tleman from Mississippi? 

Mr. CLARK of Florida. Yes; I yield. 

Mr. CHARLES B. LANDIS. With the kindness of the gen- 
tleman I will say that along about 1883 we placed a tariff of $4 
a hundred upon wire nails. At that time, if the year is correct, 
there were no wire nails manufactured in this country. Ac- 
cording to the theory of the gentleman from Florida, the price 
of wire nails should have been increased by the amount of the 
tariff. The price was somewhat increased for some months, 
but a wire-nail factory was started in the United States, and 
soon the price fell from $6 to $5. More wire-nail factories 
started, and the price dropped to $4. In the course of a year 
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or two it dropped to $3, then to $2.50, to $2, and finally to 
$1.85——_ A : 

Mr. WILLIAMS. But the price has gone up since. 

Mr. CHARLES B. LANDIS. The duty still remained at $4 
a hundred. Now, according to the theory of the gentleman from 
Florida, the price of wire nails should have been continued as 
long as that tariff existed at the original price plus $4, when, 
as a matter of fact, the price fell as low as $1.85. 

Mr. WILLIAMS. Now, if the gentleman will pardon me, 
the gentleman has not quite stated all of it. After he got his 
wire nails down to $1.85 he neglected to state the point to which 
they have risen since. 

Mr. CHARLES B. LANDIS. I think the price of wire nails 
at the present time is about $2.20 or $2.30. 

Mr. WILLIAMS. And that rise began to take place imme- 
diately upon the formation of the wire-nail trust? 

Mr. CHARLES B. LANDIS. Well, I would not be surprised 
if that were true. 

Mr. WILLIAMS. Now, in further answer to what the gen- 
tleman has said, this is also true: While wire nails have gone 
down here, upon the whole, in price—and he has substantially 
stated the history of their going down, with the omission which 
he has just corrected—it is also true that wire nails made in 
Belgium and in Great Britain have gone down exactly in the 
same proportion, and it is also true (which the gentleman has 
failed-to mention) that while wire nails are being sold now in 
the United States at the price which he has given American 
wire nails are being sold in Cape Colony, a British possession, 
transported by the back door of Great Britain, and are, or were 
a year ago, sold there at a price far below what they are sold 
for in the American market. 

The answer proves two things: First, the American tariff 
has had nothing to do with the reduction of the price of wire 
nails, except to impede the process, as is demonstrated by the 
fact that they have gone down where no tariff existed, and, 
secondly, the tariff has had something to do with enabling the 
American producer of wire nails to fix a higher price than was 
necessary to the American consumer in a sheltered market 
while he sells at reasonable profit to the subjects of Great Brit- 
ain in Cape Colony. 

Mr. CHARLES B. LANDIS. I will say to the gentleman from 
Mississippi that the position he assumes is entirely untenable, 
and I place before the gentleman now the challenge that has 
been made time and time and time again, that no Democrat 
living has yet cited a single manufactured article upon which 
there is a protective tariff that is not lower in price to-day than 
it was the day the tariff was placed on the article. [Applause 
on the Republican side.] 

Mr. WILLIAMS. That is true, and the answer to it is true, 

Mr. CLARK of Florida. Mr. Chairman, I am very glad to 
hear these gentlemen. [Laughter.] 

Mr. CHARLES B. LANDIS. I ask the pardon of the gentle- 
man from Florida, and will simply say that I was led to rise 
and interrupt him because of his statement that the effect of 
levying a protective tariff was to increase the price of the arti- 
cle by the amount of the tariff. 

Mr. CLARK of Florida. I understand, and I yielded to both 
gentlemen with great pleasure, because I have time enough to 
get through with the few remarks that I want to make, and I 
am always very glad to hear both of them. But I do not care 
to discuss particular items, and I have not prepared a tariff 
speech. I stated in the beginning the reason why I never at- 
tempted to make one, and I simply want to call attention to 
one or two general propositions. 

Mr. WILLIAMS. Now, Mr. Chairman, if the gentleman from 
Florida will pardon me, this is pertinent and it will not take 
long. I read from a list given in the Exporters and Importers’ 
Journal of June 18, 1904, published by Henry W. Peabody, 17 
State street, New York City, and I find on that list that the 
export price of barbed wire per hundred pounds was at that 
time $2.20 and the home price $2.70, with a difference of 23 cents 
per hundred, and upon black fence wire, per hundred pounds, 
the export price was $1.25 and the home price $2, with a differ- 
ence of 60 cents per hundred. I will ask the gentleman to an- 
swer that. 

Mr. CHARLES B. LANDIS. What does that prove? 

Mr. WILLIAMS. It proves enough for you, unless you can 
deny it, or get around it, or evade it, to defeat you in the next 
election. [Applause on the Democratic side.] 

Mr. CHARLES B. LANDIS. I can not see how it is relevant 
at all. 

Mr. CLARK of Florida. Mr. Chairman, I want to submit a 
few general propositions. I have not investigated these isolated 
items, but, Mr. Chairman, I am undertaking to argue from 
reason and a common-sense view of these propositions. and J 
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can not for the life of me understand how it is that a duty can 
be levied upon an article imported into this country, where it 
will come into competition in the open market with other arti- 
cles of like character grown in this country, and not increase the 
price of the article to the consumer. If it does not do that, then 
the American business man is not the shrewd, calculating indi- 
vidual that we have always given him credit for being, and the 
Republican party’s boast of protecting American industries and 
American labor vanishes into thin air. 

Why, Mr. Chairman, in the very nature of things, when goods 
are imported into the United States upon which duties are paid 
and which compete in the American market with domestic 
goods it must inevitably have the effect of increasing the cost 
to the purchaser and benefit the person who has goods of that 
character for sale. I think, Mr. Chairman, there can be no 
escape from it. There may be an isolated case here and there 
where the price of the article has not increased, due to combina- 
tions of one kind or another—due to some kind of trade relation 
or agreement—but the effect is, the logical effect is, and the 
inevitable effect is, to increase the price of the article approxi- 
mately to the extent of the duty collected. 

Now, Mr. Chairman, recognizing this to be true, recognizing 
the undeniable fact, as I take it, that in the collection of tariff 
on imports some of our people must be burdened with the tax 
and some of our people must be benefited on account of its levy 
and collection, it seems to me that the true policy of statesman- 
ship would demand a system by which and in the operation of 
which the burdens and the benefits should be so distributed as 
to affect all classes of the people as nearly alike as possible and 
not to enrich a few favored manufacturers at the expense of the 
great masses of the people. 

That is my position in this House, Mr. Chairman, on this 
question, and I am going to get to my own bill now in a few 
moments. The farmer, the producer of the raw material, should 
share in the benefits of this system of taxation along with the 
manufacturer. 

If benefits are to be derived, and you can not prevent it, it is 
idle to talk about levying a tariff and benefiting nobody. It is 
folly to talk about levying import duties upon various articles 
and benefiting nobody in America haying those articles for sale. 
You must benefit them. They will be benefited. So I say that 
the system ought to be so framed, the tariff schedule ought to 
be so drawn, as to give the farmer, the producer, who earns his 
bread in the sweat of his face beneath a June and July sun, 
some of the benefits while the protected manufacturer is being 
made richer and richer as the years go by. 

Mr. HILL of Connecticut. Then, I take it, Mr. Chairman, 
that the gentleman does not agree with the last declaration of 
the Democratic party, of 1904. ; 

Mr. CLARK of Florida. I would like to quote that declara- 
tion, if the gentleman will let me have it. I looked for it this 
morning, but could not find it. 

Mr. HILL of Connecticut. If the gentleman will pardon me 
just a moment, I would like to ask the gentleman from Missis- 
sippi [Mr. WAs] a question in the interest of the truth of 
history. 

The CHAIRMAN. Does the gentleman yield? 

Mr. CLARK of Florida. I yield for just a momené. 

Mr. HILL of Connecticut. In making this platform I think 
the gentleman from Mississippi [Mr. WIILIAus! was a member 
of the committee, which was out for sixteen hours in the conven- 
tion at St. Louis, and as the platform went in to the committee 
it was a different document from that which came out. They 
were two different propositions entirely. As published in the 
public press when it went into the committee we find that it was 
as follows: y 

We favor a wise, conservative, and businesslike revision of the tariff 
made with due regard to existing conditions, 

That is the way it went in, according to the public press, and 
when it came out the words “ we favor a wise, conservative, and 
businesslike revision made with due regard to existing condi- 
tions” were stricken out. So that it now reads, “We favor a 
revision and a gradual-reduction of the tariff.’ Which is the 
correct form, I would like to ask the gentleman from Mississippi? 

Mr. WILLIAMS. Mr. Chairman, it is rather unprecedented 
to ask a Member who is sitting down a question, but since the 
gentleman has asked it, and the gentleman from Florida [Mr. 
CLARK] kindly yields, will the gentleman from Connecticut 
please make his question intelligible? He has asked which was 
the true expression. 

Mr. HILL of Connecticut. Which is the platform of the 
Democratic party—that the revision should be made on a wise 
and intelligent basis with due regard to existing conditions, or 
was it to be a straight revision? 
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Mr. WILLIAMS. Surely it does not need one-twentieth of 
the intelligence which is possessed by the gentleman from Con- 
necticut [Mr. HILL] to know that the real Democratic platform 
as adopted was the platform as it came out of the committee. 

Mr. HILL of Connecticut. I understood it was reported to 
the convention the other way. 

Mr. CLARK of Florida. Now, if these gentlemen will permit - 
me, I will read what the gentleman from Connecticut furnishes 
me and what I think was the Democratic platform on this ques- 
tion in 1904: 


We denounce protection as a robbery of the many to enrich the few, 
and we favor a tariff limited to the needs of the Government econom- 
ically administered and so levied as not to discriminate against any in- 
dustry, class, or section to the end that the burdens of taxation shall 
be distributed as equally as possible. 

[Applause on the Democratic side.] 

Mr. HILL of Connecticut. I would like to ask the gentleman 
squarely if he thinks a tax of 10 cents a pound on cotton is not 
purely a protective tariff. 

Mr. CLARK of Florida. I am coming to that in a moment. 
Now, Mr. Chairman, the Democratic convention, in that plat- 
form, said, “ We denounce protection as a robbery,” and that is 
what these gentlemen harp on continually. What protection 
were they denouncing as a robbery? There can not be a single 
levy of a tariff without some kind of protection. That is true. 
It must benefit somebody, and when it benefits somebody it pro- 
tects somebody. They were denouncing the protection of the 
Republican party, not protection pure and simple, but protection 
as practiced by that party; protection as levied by them to 
build up the great trusts that are now absolutely threatening 
the stability of this Government. That is the kind of protection 
they were denouncing as robbery, and it can not be anything 
else. [Applause on the Democratic side.] 

I want now to come to my cotton proposition—the little infant 
that my friend from Illinois [Mr. Bourein] talked about the 


| other day and that the gentleman from Connecticut [Mr. HILL] 


asked me about. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MEYER of Louisiana. Mr. Chairman, I yield ten more 
minutes to the gentleman. 

Mr. CLARK of Florida. Mr. Chairman, I introduced that bill 
with no idea of being wedded to the particular amount named 
in the bill. I introduced it very much upon the idea that a 
lawyer in drafting a declaration in a damage suit fixes the 
amount of his damages. He alleges $25,000 when he perhaps 
expects to recover $3,000. So I put that amount in the bill—— 

Mr. BOUTELL rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. CLARK of Florida. In a moment—in the bill, expecting 
that when it went to the Ways and Means Committee and when 
they undertook to frame a schedule that if they saw fit to put 
a tax upon Egyptian cotton at all they would put an amount 
that would be reasonable and just and produce a revenue for 
the Government. [Applause on the Democratic side.] That, 
Mr. Chairman, was—— 

Mr. LITTLEFIELD. That was subject to a percentage of 
reduction 

Mr. CLARK of Florida. Yes. 

Mr. LITTLEFIELD. Characteristic of all arguments made 
upon your side on this proposition, equally ad damnum in their 
character. 

Mr. WILLIAMS rose. 

Mr. CLARK of Florida. I yield to the gentleman from Mis- 
sissippi. 

Mr. WILLIAMS. There was some confusion in the Hall, but 
as I understood the gentleman he said he expected that com- 
mittee to reduce this rate or to make this rate whatever would 
be a revenue rate and not prohibitive in its character; and that 
he himself would not fayer a prohibitive or a rate for protection? 

Mr. CLARK of Florida. Surely. Now, Mr. Chairman, I 
want to call attention just a moment to these figures. In 1901 
there were 34,735,682 pounds of Egyptian cotton imported 
into this country. In the year 1902, 81,325,158 pounds were 
imported; in 1903, 63,554,773 pounds were imported; in 1904, 
39,249,878 pounds were imported; in 1905, 52,436,673 pounds 
were imported. 

Now, Mr. Chairman, if a duty of 5 cents per pound were 
levied upon that cotton, it would have produced in 1901 a reve- 
nue of 51, 736,784. 10. At 2 cents a pound it would have produced 
a revenue of $694,713.64. In 1902 a duty of 5 cents per pound 
would have produced a revenue of $4,066,257.90, and at 2 cents 
per pound would have produced a revenue of $1,626,503.16. 
In 1903 a duty of 5 cents per pound would have produced a 
revenue of 53, 177,738.65, and at 2 cents per pound would have 
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produced a revenue of $1,271,095.46. In 1904 a duty of 5 cents 
per pound would have produced a revenue of $1,962,493.90, or 
at 2 cents per pound would have produced a revenue of $784,- 

7.16. In 1905 at 5 cents a pound it would have produced a 
revenue of $2,621,833.65, or at 2 cents a pound it would have 
produced a revenue of $1,048,733.46. 

Mr. HILL of Connecticut. And according to the gentleman's 
own theory it would have raised the price of every pound of 
cotton grown in the United States precisely according to the 
amount of duty. 

Mr. CLARK of Florida. Not at all. 

Mr. HILL of Connecticut. I understood you to make that 
claim. 

Mr. CLARK of Florida. No; because, Mr. Chairman, this 
bill seeks to put the duty upon what we know as “long staple 
cotton.” There is not any of it grown, so far as the Agricul- 
tural Department shows, anywhere in this country except in 
South Carolina, Georgia, and Florida. 

Mr. HILL of Connecticut. Well, it would have raised the 
price of all that is grown. 

Mr. CLARK of Florida. Certainly. It would have raised the 
price, in my judgment, of all the sea-island or long-staple 
cotton that is grown in this country. It would have given the 
long-staple grower the benefit of that raise, Mr. Chairman; 
but I have just been contending that when his New England 
brother in Connecticut gets the benefit of the tariff upon the 
manufactured cotton goods, he in Florida ought to get some of 
that same benefit of Government, if benefit there must be. [Ap- 
plause on the Democratic side.] That is all I am asking for, 
Mr. Chairman. I now yield to the gentleman from Illinois. 

Mr. BOUTELL. I would like to ask two or three questions 
in reference to this cotton. 

Mr. CLARK of Florida. Well, I have only about three min- 
utes remaining. 

Mr. BOUTELL. First, the gentleman from Florida is abso- 
lutely sure that none of this long-staple cotton is grown in the 
State of Mississippi? 

Mr. CLARK of Florida. The Government reports show it is 
only grown in the three States I have named. 

Mr. BOUTELL. According to the Government reports, there 
is no long-staple cotton grown anywhere in the State of Missis- 
sippi? 

Mr. CLARK of Florida. No sea-island cotton; I think there 
is none grown except in those three States. 

Mr. BOUTELL, I will ask further whether a tax of 5 cents 
a pound or even 10 cents a pound would in any way effect the 
price of the short cotton? 

Mr. CLARK of Florida. I do not think it will. I do not 
think that the millions of bales of short cotton would be effected 
in the slightest degree. 

Mr. BOUTELL. I could not see how they would be, even to 
the fraction of a mill. 

Mr. WILLIAMS. Will the gentleman yield to me for a mo- 
ment? 

Mr. CLARK of Florida. I have only about a minute. 

Mr. WILLIAMS. I think we can get more time. I think 
anything like a large duty upon Egyptian cotton would effect 
the price of short cotton, and would effect it by reducing pro 
tanto the price of short cotton. 

Egyptian cottons are imported into this country solely for the 
purpose of being mixed with short cotton in the production of 
certain lines of goods. Their importation, therefore, creates a 
market here to a certain extent for the short cotton itself for 
the manufacture of those peculiar lines of goods. The Egyptian 
is a cream-colored cotton, and it goes into nankeen goods of va- 
rious sorts and into other goods which my friend from Connec- 
ticut [Mr. Hrt] will recall. So if it had any effect upon short 
cotton at all it would be a very slight effect, and it would be an 
effect to restrict its market, and therefore to the same extent 
decrease its price. 

Mr. CLARK of Florida. Now, Mr. Chairman, I want to state 
another fact as I understand it. The great bulk of this cotton 
is grown in Florida and South Carolina and in Georgia, and is 
manufactured—a great deal of it, at least—into the finer laces. 
I am told, further, that there are no factories, even in New 

: England, that manufacture these fine laces, and that the great 
body of this product is sent to France and manufactured there 
and sent back here and sold to us at enormous prices. 

Now, Mr. Chairman, I have undertaken to make my position 
plain. I am not a free trader. I do not hesitate to say that if 
the Democratic party should declare for free trade to-morrow I 
‘would quit it on the spot. [Applause.] I look upon it as being 
absolute folly to talk about running. the Government with a 
direct tax upon the people. It can not be done. So we are in 
favor of a tariff to run the expenses of the Government, eco- 
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nomically, but not niggardly, administered. And I am in fevor 
of so leyying that tariff, Mr. Chairman, as that the farmer, the 
producer, will be benefited along with the manufacturer. Some- 
body has got to get the benefit of the tariff. When my friend 
from Connecticut [Mr. H.] is getting the benefit of it, or his 
people are getting the benefit of it in these protected industries, 
when they who are manufacturing the cotton grown in our fields 
are getting the benefit, at least a portion of the blessing should 
come to the farmer who raises it. I say give the farmer a little 
whack at it, give him a little of the benefit. Now, Mr. Chair- 
man, that is my position, and I think it is the Democratic posi- 
tion. Equalize the burdens, distribute the favors, help the 
farmer while you help the manufacturer. I am not wedded to 
a 10-cent duty, I am wedded to no particular duty; but I am 
wedded to that duty which will produce a revenue, which shall 
not be prohibitive, but which at the same time will give my 
people some of the benefits of government to which they are 
aie under this system of taxation while forced to bear its 
urdens, 

I thank the committee. [Applause.] 

Mr. MEYER. Mr. Chairman, I yield to the gentleman from 
Missouri [ Mr. SHACKLEFORD]. 

Mr. SHACKLEFORD. Mr. Chairman, on several occasions 
during this session I have spoken in criticism of the methods 
and practices by which the Speaker represses the membership 
of the House. I have undertaken to show that ours is no 
longer a representative Government; that in defiance of the 
Constitution and the rules the Speaker exercises an absolute 
veto power over all legislation proposed here; that instead of 
being, as the Constitution contemplates he should, the servant 
of the House, the Speaker has constituted himself its master. 
I have laid out for my task to make it an issue before the 
country whether he shall not be required to give back to the 
people their free representative Government. I am gratified to 
find a hearty response to this call to arms. I will read a few 
extracts from the press from various sections of the country to 
show that the people are coming into a realization of the fact 
that Members of this House are no longer allowed to represent 
the people who sent them here, but must bend to the will of the 
Speaker. The following is from the Pasadena News: 

THE AMERICAN CZAR. 

Representative Dorsey W. SHACKLEFORD, of Missouri, made complaint 
yesterday against the absolutism of the Speaker on what must be recog- 
nized as well-taken grounds. Authority to prevent Members from 
blocking. business—even so arbitrary authority as the counting of a 
quorum not present—is less repugnant than the exercise of a Speaker's 
authority to unduly influence the course of business and the action of 
the House. The specific eg com of Representative SHACKLEFORD was 
that the Speaker had packed the Ways and Means Committee with “ ten 
men who would stand pat as men of stone agnas any and every at- 
tempt to amend the tariff.” He went on to lare that if the stand- 
patters would come out into the open they would not stand the ghost 
of a show, but that is neither here nor there. Neither does it matter 
whether the committee was packed not to amend or to amend the 
tariff. The objectionable principle is that one man, entitled to one vote, 
2 ts indirectly to say what the House shall and what it shall not 
consider. : 

There is too much such arbitrary action by committees not specially 
selected. Only last week there was refusal to report, even adversely, 
the gs ie tariff bill. So it is that our legislation is not by Con- 
gress, but by the Speaker of the oar ays and his committees. Why 
should the country not be entitled to the benefit of action by the whole 
Congress after full consideration and debate, as contemplated by the 
Constitution? 

Uncle Jon CANNON ls a mighty clever old man and the most popular 
ersonality in the House, but that does not satisfy the country at large 
or the exercise of extra and unusual powers. In personal appeals for 

pers of measures the Speaker wields an immense influence, and this 
influence was exerted to the utmost in behalf of the joint statehood bill. 
Herein is another {illustration of the pernicious extraneous growths that 
spring up in practice to destroy the purity of the Government as it was 
planned. Representative SHACKLEFoRD’s assertion that no man in 
monarchical Europe exercises such absolute jurisdiction as the Speaker 
of the House of we, ay tales ad of the democratic United States has 
plenty of corroborative testimony to support it. The question is, why 
are these admitted evils which have crept into our system not corrected 
when they are so clearly seen? 

Here is from an editorial in the Kansas City Journal, a stanch 
Republican organ: 

Representative SHACKLEFORD may have lost prestige in the House by 
his plain talk to Cannon, but he has earned res and admiration of 
the country. Ile told the truth, and did it brave 5 

I read from the Columbia (Mo.) Daily Tribune: 

Not only the statehood bill, but no measure is allowed to come before 
Congress unless it has the approval of the § er, and no Representa- 
tive can secure recognition unless his bill is satisfactory and he has 
previously made his ce with Speaker CANNON. 

Such tactics have been pursued before, always by Republicans, but 
not to the insolent extent to which Speaker CANNON has carried his 
methods. That it is a menace to representative government, if continued, 
is plain without argument. Congressman SHACKLEFORD has repeat- 
edly called attention to the unprecedented action of the Speaker and the 
results of his methods. 

The following is from the Ohio State Journal, a stanch 
Republican paper of extensive influence : 

Representative SHACKLEFORD made a bitter attack on Speaker Can- 
non on the floor of the House the other day. Nothing in the palmy 
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days of Speaker Reed's occupancy of the chair exceeded Mr. SHACKLE- 
FORD'S speech in personal attack. * Unbridled will,” “an en- 
throned despot,” crack your 2 = cowers at 4 — feet,” are some 
of the phrases that stuck out like bayonets from the speech. 

Such an arraignment was expected sooner or later. As wise as 
Speaker Cannon is, as patriotic, he must not .think he can escape 
assault for his arbitrary rule. Our theory of government does not 

rovide anywhere for a censor over legislation. Really, it is a chal- 
= to a republican form of government to hold that it is necessary. 

r. SHACKLEFORD charged at “you have packed every committee 
so that no bill can be reported without your consent.“ ‘This accusation 
seems to be true; at least that is the popular belief. This is not 
righteous legislative theory. The Speaker should not be the sole judge, 
and it does show some 8 on the part of his party adherents 
— they permit it. Why, isn’t that bossism in its unadulterated 
‘orm 

The occasion for this outburst of ind tion was the dictatorial 
manner that Mr. Cannon assumed with reference to the statehood bill. 
He didn't like the change the Senate made in the House bill. Now, it 
is not possible that the Senate will always injure a House bill, and in 
this cular case there is an extended public opinion that it did 
not, bat that, on the other hand, it improved it. And so, in this case 
of Mr. SHACKLEFORD’S attack, while there may not be an extended in- 
dorsement of its violence and ascerbity, there is considerable sympathy 
in its purpose, and we have no doubt that many Congressmen who are 
mrig nothing and sawing wood smile fondly when they sit alone 
before their own firesides and think of that speech. 


I read now from the Locomotive Firemen’s Magazine: 


DESPOTISM IN CONGRESS. 


The employers’ liability bill has passed the National House of Rep- 
resentatives. Should it me a law as it now stands, ges can 
not be recovered by a railroad employee's rents unless it can be 
proren that they were dependent on him. his feature is embodied 
n the words “dependent upon him,” appearing in the first section. 
This is, of course, a gross and crying injustice to a railroad man’s 
parents. It classes as of no consequence and altogether unworthy of 
corsideration or attempted compensation the harrowing grief and heart- 
rending sorrow in which the poor old mother of a slaughtered railroad 
man bends over his mangled form, and provides that unless she wes 
“dependent on him” at the time of his death she shall be entitled to 
no indemnity, as — the loss of his association, of his sympathy, 
or of his I an N in case that want should overtake 
her ought not to entitie her to damages. 

The friends of the measure, in their attempt to secure the elimina- 
tion of this outrageous provision, brought to light a condition of affairs 
which 3 demonstrates the tyrannical despotism with which cor- 

ation tools rule the national legislative body of the United States, 

National House of Representatives is supposed to be, and under 
the Constitution should be, a deliborative y, but the procedure in 
this case clearly demonstrates that it is an oligarchy of the most pro- 
nounced . It was sought by those desiring to improve the measure 
after it 1 the committee's hands to have it amended on the floor of 
the House when it came up for passage so that the parents would not 
have to prove dependency. The report of the incident is to the effect 
that to is “the Speaker would not consent,” sng as his reason 
that Mr. LITTLEFIELD came to him a few days ago, saying that he was 
going away, and that he hoped the Speaker would not permit the bill 
be amended on the floor.” This man LITTLEFIELD is a Member of 
Congress from Maine, and since his advent into Congress has, save a 
few bluffs at trust busting,” persistently pyrene all legislation in the 
interest of labor and the people generally. He has doggedly and 
strenuously opposed ust measure both in committee a out, 
and anaes not, could he prevent it, have the bill to pass even in its 
present form. 

CANNON, the Speaker, true to his compact with LITTLEFIELD, would 
not permit the ri of the desired amendment. It may be asked, 
how could he prevent amendment from being offered? How could 
he tell what a Member was going to suy when he recogn him on 
the floor? The answer to this is that no Member is recognized to call 
up a bill without first “ —— it with the Speaker. lle must first go 
to the Speaker and advise him as to the nature of the bill he destres 
to call up, eee the amendments, if any, which he wishes to offer. 
If agreeable to the latter gentleman the Member is promised tion 
on_a certain day and at a certain time. 

If the bill is objectionable to the Speaker he will not a: to recog- 
nize him for the purpose of moving its ge. And should any of 
the proposed amendments meet with the disapproval of this “lord” of 
the House, as was the case in this instance, he will not agree to rec- 
ognize the Member having charge of the bill unless he a to not 
offer such amendment, a to opi it on the floor should any other 
Member ore it. If he will not agree to this star chamber“ prop- 
osition all the howling he can do on the floor of the House will avall 
him nothing in securing recognition. 

So it can, therefore, be seen how Mr. Cannon carried out his com- 
pact with LITTLEFIELD to crucify the interests of the rents of em- 
ae ees in this particular while LITTLEFIELD was absent from his public 

utles. 

What is America drifting to when a sts dishwasher can by 
his mere request prevent the enactment of N that inyolves the 
interests of some millions of its citizens? at is America drifting to 
when a tool of 7 nen can by the intimation of a desire block the 
wheels of our legislative machinery in the interest of wealth, and have 
arbitrarily denied to the people's representatives in Congress the right 
to seek enactment or amendment of laws in their behalf? Think 
of the thousands of railroad men's r parents who may suffer gross 
injustice as a result of the diabolical conspiracy 1 are thus 
discriminated against because his occupation classes h as a “ rail- 
road employee.” ‘The parents of a r orno does not wear the 
tag of railroad employee) can recover if he is killed, but Speaker CAN- 
NON and Member LITTLEFIELD, by virtue of the authorit 
sumed and which they ox as a result of the bodes tution of their 
sacred trust and the past indifference of the ple, have decreed that 
railroad employees shall not * the prot on of the law as other 
citizens do, thus establishing rank discrimination against a particular 
class because—because what? Because the influence of corporations 

erally is Eae than theirs—that is the only reason. 
ANNON, of nville, III., representing the Eighteenth dis- 
that State, and one CHARLES E. LITTLEFIELD, from the Second 
district of Maine, accomplished this in one brief conversation. Could 
the Czar of Russia do more? Is it necessary to warn these tlemen 
who, in their zeal to serve the money power, seem to have become ob- 
1 


they have as- 


livious of that fact, that they are not S of 


Russian peasantry who possess nothing but 


wherewith to resist the power of autocracy? 

Is it necessary to call their attention to the fact that they are con- 
spiring against and trampling on the rights of hundreds of thousands 
of enlightened American citizens, each one of whom is armed, not with a 
club or flintlock gun, but with a ballot, by the proper use of which he 
can relegate to eternal oblivion the whole tribe of plutocratic usurpers 
who are bartering that birthright of constitutional liberty and equal 
rights guarant him by the blood of Revolutionary warfare? Do 
they know that the people are awakening? Do they realize that the 
people are free? Do they appreciate that railroad men are part of the 
people? If not, they soon will. What has the party of which these 
men are members got to say to the railroad men of this country in 
extenuation of this outiage on their constitutional rights? Does it 
propose to offer LrrrLevieLp and Cannon again for the — — of 
railroad employees? Will it seek the reelection of such enemies of 
our interests, and thereby demonstrate that it regards President Roose- 
velt—to w every principle of reform this element in Congress is 
diametrically opposed—as being too much of a ples man and not 
ust suitable for political“ pu ? If it retain control of the next 

Tonse, does it propose to reenthrone Cax Nox and at his dictation re- 


adopt the present arbitrary rules of the House which make him the sole 
dictator of legislation? Political rtles are but a means to an end. 
That the ple are getting to realize this fact the immense independ- 
ent vote in recent elections clearly demonstrates. Patriotism, love of 


good, clean government, and honesty in public office are fast super- 
seding party “loyalty” and party fidelity.“ America is awakening 
to such an extent that the officeholder and office seeker must stand on 
their merits. The day is fast 2 when they can . 
their misdeeds behin n ituents 


pps will 
They are 
Railroad men and their relatives are a part 


The employers’ liability bill is now before the Senate, and, of course, 
every effort will be made to kill it in committee thro the process 
of interminable, protracted, and oft-continued hearings. If the commit- 
tee finally reports it for passage, attempts will be made to destroy its 
efficacy by amending it in the interests of railroad companies—-in 
fact, every expedient known to legislative trickery will be resorted to 
to prevent its Bare or render it useless it does . Conse- 

uently every lodge should correspond with the Senators from its 

tate and our members should write personal letters urging those 
gentlemen to support it, and giving them to understand that the raii- 
road wage-earners of the country are very much in earnest in seeking 
its enactment. 

I will not take the time of the House to read more, but I 
might cite hundreds of others from leading papers of all parties 
condemning in unmeasured terms the methods by which this 
House is controlled and the voice of the people suppressed. It is 
useless to talk of measures for the relief of the people as long as 
one man sits here exercising unlimited control over the people's 
representatives. The people must first recover their Govern- 
ment before they can hope to have it conducted in their behalf. 
[Loud applause on the Democratic side.] 

Mr. CLARK of Missouri. Mr. Chairman, I rise to a question 
of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CLARK of Missouri. That no quorum is present. 

The CHAIRMAN. The Chair will proceed to count. [After 
counting.] There are 111 Members present. Therefore the 
point of order is overruled. 

Mr. FOSS. I yield one hour to the gentleman from Ohio. 

Mr. BURTON of Ohio. Mr, Chairman, in opposing our naval 
policy, it is not my desire to criticise the members of the Com- 
mittee on Naval Affairs for their action in reporting the pending 
bill. They have labored long and successfully for a reduction of 
expenses. They have brought in a measure which promises a 
check upon the ambitious and extravagant naval programme 
which has found so many advocates during the last four or five 
years. If they have been at fault in recommending an excessive 
amount for the construction of battle ships, a principal reason 
has been their opinion that in doing so they were responding to 
the will of the majority of the American people. There are 
many of us who have at some time yielded to the jingo spirit, 
when, if we had relied upon our own judgment, we should have 
favored a more conservative policy. President McKinley waited 
long before recommending action which led to the war with 
Spain. It was his desire to avert a conflict, but 70,000,000 of 
people demanded that we take up the sword. 

It is with a hope to promote the cause of peace and to dimin- 
ish the careless disregard of the calamities of war that I desire 
to address the House to-day. I shall give but passing notice to 
several valid objections to the present naval programme. One 
is its great expense, which has so increased that in the last four 
years it has exceeded by $50,000,000 that of the four years of 
the. civil war. In the year 1905 there was expended upon the 
Navy $117,000,000, an amount four times as great as in 1896 and 
seven times as great as in 1888, and once and three-fourths as 
much as the total of all our national expenses in 1860. Al- 
though we are said not to be a military people, the cost of the 
naval and military establishments, with that of the pension list. 
a legacy of war, now approximates two-thirds of all the expenses 
of the United States Government. Other objections are that the 
construction of war ships is far outstripping the supply of men 
to equip them; also there is reason for apprehension that the 
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Navy will not have either the homogeneity or that proportion of 
different kinds of ships which will best subserve the demands of 
the future should any unfortunate contest arise. 

Under the five-minute rule I may address the committee with 
reference to the proposed additional battle ship. There is 
grave danger that if one of such a model is constructed, larger 
than any of those in the existing Navy, an almost overwhelming 
pressure will be brought to bear to replace the present battle 
ships, of which twenty-nine have been provided, with those of 
this larger model. We already have a Navy so formidable that 
it is far in advance of any reasonable present or prospective 
needs, and it is probable that nearly all of them will rust away 
without having fired a shot except for target practice. In saying 
this I do not take the position of the idealist who believes that 
wars are past. There will no doubt be occasional collisions be- 
tween nations. There will exist a necessity for quelling dis- 
orders in foreign countries and for the protection of American 
citizens against injustice or violence. The world has not reached 
the golden age of peace, and yet every tendency is in that direc- 
tion. It must be so in the very nature of the case. A potent fac- 
tor in the abatement of war is the increasing attention of civil- 
ized nations to the pursuits of industry and commerce, Those 
who are engaged in these pursuits seek to prevent war, just as 
sanitary science guards against pestilence. Then, again, with 
the growth of the human intellect, with the absorption of men in 
intellectual pursuits, and.with the increased influence of moral 
forces, war seems more and more appalling. Nations no longer 
exist for the sovereign; sovereigns must exist for the nation. 
The State may be supreme, but the individual is more and more 
year by year and generation by generation. “ Nations,” it has 
been said, “are now conquered not by armies, but by ideas.” 

But for the inertia which pertains to great political reforms 
war would have already disappeared. It is a striking fact 
that the political movements do not show the same orderly de- 
velopment or the same rational and uniform progress as the 
triumphs of science and of industry. Peoples are often kept 
back from wholesome advancement by the influence of favored 
classes, who are strongly intrenched in the possession of priv- 
ileges, which they strive to retain. There is frequently a con- 
servative element which stands by the traditions of the old 
régime, however objectionable they may be. So when the cob- 
webs which time has gathered are brushed away, the greatest 
achievement of a popular government will be to uproot some 
evil or remove some obstacle which stands athwart the onward 
march of progress. If we were to study our own political his- 
tory, probably we all would agree that the most notable feature 
in the whole record was the destruction of the institution of 
human slayery rather than any affirmative achievement. 

But governments, in their relations with their citizens and 
in their relations with other countries, must follow the march 
of public opinion. They can not linger long behind. On this 
subject a great historical writer has said, in words which are as 
applicable to war as to any abuse: 

Every system must fall if it opposes the march of opinions and gives 
shelter to maxims and institutions repugnant to the spirit of the age. 
In this sort of contest the result is never doubtful. 

Then, after speaking of the dependence of certain systems 
on human life: 

+ „„ But the vigor of public opinion is not exposed to these 
casualties. It is unaffected by the laws of mortality; it does not 
flourish to-day and decline to-morrow; and so far from depending 
on the lives of individual men it is governed by large general causes 
which from their very comprehensiveness are in short pen scarcel 
seen, but on a comparison of long periods are found to outweigh all 
other considerations. S 

The manifest tendency in long periods toward a decrease of 
war is illustrated by the facts of history. In the first place, 
the attacks of barbarians upon civilized peoples, which caused 
such devastation in the olden time, have ceased. There are 
no longer any such incursions as those of the Goths and the 
Vandals, the Scythians and the Huns. With the invention of 
gunpowder and the progress of modern invention, science is 
made the handmaid of war. The barbarian must discover, if 
he attacks a civilized people, that he is confronted by superior 
implements of destruction and by the advantages which belong 
to discipline and to accumulated resources. Thus no uncivil- 
ized people will attack a civilized one unless actuated by the 
temerity of ignorance or the recklessness of despair. The un- 
_ civilized tribe or the barbarian may find refuge in inaccessible 
fastnesses or be protected by a pestilential climate, but the 
great invasions by them which brought such calamity, in 
which cities were sacked and nations overturned, can never 
again occur. ad 

Then, too, religious wars, at least between different branches 
of the Christian church, have ceased. Practically they came to 
an end with the peace of Westphalia, in the year 1648, after the 
Thirty Years’ war. This does not mean that at all times and in 


all countries since then religious toleration has existed or that 
religious differences have not aggravated the bitterness of con- 
flicts, but nations have eeased to war with each other on ac- 
count of religion. The struggles in which the religious issue 
is involved are now confined to contests with Mohammedan or 
with Pagan, whose warlike spirit is fostered by the bitter 
fanaticism which actuates the one or the other. k 

Wars for the aggrandizement of rulers have ceased. If a 
king or emperor should not find a barrier against his personal 
ambition in the attitude of his own country, he would surely 
find it in that of others. The contests which changed the map 
of Europe and caused the greatest calamities were largely due 
to the personal ambitions of sovereigns, as in the case of Louis 
XIV. The latest wars of this nature may be said to have been 
those in which Napoleon was engaged; but even he, in an im- 
portant sense, was merely the embodiment or the beneficiary 
of an uprising by the French people. The French nation, not- 
withstanding frightful excesses, gained a new birth of liberty, 
and the other nations of Europe sought to interfere and to im- 
pose a king upon them. With that impetus for freedom which 
gives the greatest strength to a people, they overcame their foes, 
and then the glamor of Napoleon’s victories led them still 
further on. Had it not been for the French revolution he might 
have entered the service of the Turk, as it is said he intended 
to do in his early years, and not have achieved the great career 
of conquest which he attained. 

Another class of conflicts, those wars which are caused by 
uprisings of a people against the existing order and for freer 
government or greater privilege, are becoming less and less 
frequent. When men are seeking for a freer constitution, in 
spite of unrest and tumult it is found that the more rational 
way is by education and the forces of public opinion, by the 
establishment of legislative bodies; and thus this source of irri- 
tation and war, while not entirely disappearing from the earth, 
is diminishing year by year. 

If we look for any date when this tendency took definite 
form and gained its greatest impetus, we may point to the year 
1815, after the battle of Waterloo and the Napoleonic wars. 
Prior to that date the predominant condition in Europe was one 
of constant struggle between contending nations. Since then 
the predominant condition has been.one of peace. The nations 
of Europe had found by bitter experience, by bloodshed, and by 
woe that war was a suicidal policy. The Holy Alliance, which 
has been criticised as having been formed for unholy purposes, 
nevertheless recognized that it was best for the nations repre- 
sented to preserve the peace. What has been the result? In 
the ninety-one years succeeding that year of 1815 the growth 
of invention and the increase of the comforts and luxuries of 
life have been greater than in all the centuries preceding. It 
was quickly followed by the development of steam and the 
steamboat and by the beginnings of the railway, followed later 
by the marvels of electricity and by all those improvements of 
civilization which bring practical benefit to each man’s home. 
It was the beginning of a triumphant progress which would 
have been utterly impossible had war continued. 

The ideas and pursuits of men have radically changed since 
that year, and we may rank its advent as constituting an era 
in the world’s progress worthy to be compared with the fif- 
teenth century, with its twin events, the invention of printing 
and the discovery of America; for as they made a landmark in 
the progress of the race, so did the disposition toward peace 
after the fall of Napoleon mark another advance in the same 
direction. 

There has been a great difference in the haste with which na- 
tions go to war since then. No country can take up the sword 
without grave occasion or it will haye the condemnation of all 
the rest. There have been wars in Europe within the last 
sixty or eighty years in which one nation has engaged in com- 
bat under a serious handicap because of the potent condemnation 
of the public opinion of all other countries resting upon it, be- 
eause it was thought that the war was unjustifiable. Annexa- 
tions of conquered territory have been limited; no civilized 
nation is now allowed to overrun and annex another. A bal- 
ance of power is preserved. When the defeated nation is at 
the feet of its foe congresses gather, as at Berlin in 1878, or 
the result of the victory is limited, as by the concert of action 
of three nations after Japan had defeated China in 1894. In 
the former case the acquisitions of territory by Russia from 
Turkey were restricted to a very small amount of land. In the 
latter case, in 1895, after China agreed upon a treaty giv- 
ing territory on the mainland of Asia to Japan, three nations 
intervened and denied the right to take it. Acquisitions have 
often been limited to territory to which the victorious nation 
had some claim lasting, perhaps, for centuries, as was the case 
in 1866, when Prussia acquired Schleswig-Holstein; in 1859 and 
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1866, when Italy acquired, respectively, Lombardy and Venice, 
and in 1870, after the overwhelming victory of Prussia over 
France, when only Alsace and Lorraine were ceded. 

It is an undisputed fact that the greatest growth in the 
strength of nations in the last forty years has not been the 
result of war, but has been illustrated in cases such as those of 
Italy and Germany, in which separate peoples of kindred blood 
have united in one great nation. True the sword had some- 
thing to do with the uniting of each of these countries, but it 
had more to do in keeping them in a dismembered state, for 
the arms of Austria for a long time prevented a united Italy, 
and the severed states of Germany were largely the result of 
thirty years of war more than two hundred years ago. This 
shows that wars stood in the way of national unity, and the 
people themselves, by their patriotic impulse to be one, gained 
that power and prestige which come from a united empire. 

We should ever keep in mind the analogy between the settle- 
ment of disputes between individuals and the settlement of con- 
troversies between nations. The feudal barons of the old time 
did not say that they must have war ships to protect their 
interests, because there were no war ships in that time. They 
did not say that they must have a strong navy, but they did 
require vassals, who must keep constantly under arms, and 
strongly fortified castles, so every hill was crowned with a 
fortress, every passageway over a river was defended by some 
baron, partly for military purposes and partly so that he might 
leyy tribute. These feudal lords would not admit that the 
maintenance of armed dependents and fortresses was for the 
sake of aggression. The argument of the modern day that a 
large navy is required to preserye peace and for defense was 
used by them hundreds of years ago. Nevertheless they were 
frequently engaged in contests. They did not yield to the au- 
thority of the magistrate who sought to preserve order or give 
respect to the priest who sought to preserve peace, but this 
system was compelled to yield to a civilization in which there 
is a rule of law and in which brute force must give way. So 
the castles were dismantled or abandoned and there was sub- 
stituted for force and lawlessness a rule of justice and order, 
under which the strong and the weak alike submitted their 
controversies to a tribunal which was to decide what was jus- 
tice between them. No one now is in fayor of going back to 
the old system where each man by his sword sought to enforce 
his rights and in which the duel was the common means for 
seeking personal redress. 

All recognize the establishment of courts of justice to decide 
controversies between individuals as a great landmark in the 
progress of civilization. Another step just as inevitable is the 
establishment of similar courts as between nations. The world 
ean not afford to maintain these military armaments. Their 
decrease and abandonment will not come in a year, but it will 
come. I would say nothing to-day against a Navy which, man 
for man and gun for gun, is one of the best in the world, or as 
I hope it may be the best in the world. I would say nothing 
against a state of preparedness. What I do say is that to main- 
tain this great Navy is not in accordance with our best ideals, nor 
is it in accordance with our best interests, material or otherwise, 
[Applause.] And that instead of spending $100,000,000 a year 
this country of ours should take the lead in the cause of peace 
among the nations, a leadership which should belong to us, and 
which we ought to maintain. [Applause.] We are not lacking 
in strength for peace or for war. We possess that great abun- 
dance of resources which belongs to a people occupying a land 
yielding a great variety of products. In case of war between 
other nations the warring countries would seek to protect our 
commerce rather than to prey upon it, because they would need 
the products of our fields and of our mines. Thus we do not 
need a great Navy for our protection. 

As regards leadership in the cause of peace and arbitration, 
I can not avoid the conclusion that with a republican form of 
government, with the stress laid upon free institutions, with the 
absence of those ambitions for conquest that more naturally 
attach themselves to a monarchy, we have a far better oppor- 
tunity to avoid disputes ourselves and to aid in securing the 
settlement of the world’s disputes by peaceful methods than 
any other nation on the globe could have. 

Mr. Chairman, the chiefest glory of the Administration of 
Theodore Roosevelt, when it becomes a part of history, and his 
chiefest glory as an individual, will not be his part in San Juan 
Hill or in the many great events in which he has shown such 
splendid leadership; his greatest distinction will not be that he 
was elected by such an overwhelming plurality to the Presiden- 
tial chair, the highest office on the globe, but that by his offices 
bloodshed was stayed and the war between the two countries 
of Japan and Russia was brought to anend. [Applause.] This 
is enough to make nations of all climes and of all continents rise 


up and call him blessed. His efforts were made the more effi- 
cient by the fact that he spoke for a free Republic, a Republie 
which had no ambition to subserve in the threater of that fright- 

ful war except those of a peaceful nature. i 

Just as there has been very great progress in doing away with 
war, so there has been equal progress in the peaceful settlement 
of disputes, especially in the last ninety years. From 1815 to 
1900 more than 200 controversies between nations were settled 
by arbitration. Since 1900 there have been 40 more, and each 
successive bulletin adds to the list. In these the United States 
was a party in a very considerable share. These arbitrations 
have settled the most irritating questions, not only questions of 
boundary, of indignities to citizens, of property and personal 
rights, but all the great range of questions which in the olden 
times were incitements to war. 

Among the countries which have resorted to arbitration there 
are not merely those of Europe and of North and South Amer- 
ica, but also those of Asia, such as Persia and Afghanistan, and 
of Africa, such as the Transyaal Republic and Egypt. We are 
just at the beginning, as it would seem, of this manner of set- 
tlement of controversies in a peaceful way, especially since be- 
ginning in 1902 or 1903, as with a beam of light there has been 
a great movement for arbitration treaties in Europe and in 
America. These treaties not only provide for the settlement of 
existing controversies, but look to the avoidance of future col- 
lisions. England has entered into a treaty of arbitration with 
France, and both England and France with Italy and Spain. 
Numerous others have been framed in which it is true there is 
the reservation that the disputes submitted for decision shall 
not include questions of honor or independence or of vital in- 
terest, but in pursuance of these treaties long-standing con- 
troversies of wide-reaching importance have been submitted to 
courts of arbitration. In 1899 The Hague conference was called, 
and while it adjourned without accomplishing as satisfactory 
results as was hoped, it did provide for a general court of arbi- 
tration between nations, to which our own country has submitted 
a controversy with Mexico, which was amicably settled in a 
way which, if it did not give absolute satisfaction to both 
countries, at least has met with the cordial acquiescence of 
each, and this gives promise of the submission of further ques- 
tions. Denmark and Holland have ratified a treaty agreeing to 
submit to arbitration any and all grounds of controversy with- 
out limitation, thereby assuring pepetual peace between these 
two countries. Neither of them can be regarded as lacking in 
martial spirit. 

More than a thousand years ago the Danes held posses- 
sion of the city of London and overran England. Holland 
came very near to capturing London as late as 1667, by sending 
her fleet up the Thames. This treaty was not an act of weak- 
ness on the part of these two peoples. They were rather keep- 
ing step with the progress of the age. On the South American 
continent, Chile and the Argentine Republic have agreed upon 
an arbitration treaty in the same terms and of the same scope, 
and as a memorial of it they have erected on the highest ridge 
of the Andes, on the boundary between the two countries, a 
statue of the Prince of Peace to commemorate the day when 
the two countries vowed that for all time peace and good will 
should prevail between them. Those opposing any abatement 
of the naval programme tell us, Why, you can not say that 
wars have ceased; look at the terrible conflict between Japan 
and Russia that is so fresh in all our minds.” But this is 
readily explained. There have been numerous conflicts between 
nations for the acquisition of the territory of less advanced 
countries. In times past these conflicts have been a fruitful 
source of war. Military operations have still continued for 
overrunning the waste places of the earth or the land of the 
less civilized tribes of Africa and other continents. Spheres of 
influence have been agreed upon—Germany with England, and 
both with France—and this gradual subjection of the uncivil- 
ized peoples of the earth by nations desiring to extend the area 
of their colonies has been going on for many years. But Russia 
was in a position altogether different from any of the rest. The 
expansion of France, of England, and of Germany must be 
over the sea, but the field of expansion for Russia was over- 
land. Asia lay at her feet, and she might very naturally say, 
“Asia is mine.” A great Russian railway traversed the north- 
ern part of Asia; another ran east from the Caspian Sea, and 
it seemed but a question of time when all this territory belong- 
ing to the inferior peoples would come under her control. But 
as Herodotus said of the balance of power between Europe and 
Asia more than two thousand years ago, “ The pendulum swings 
backward and forward between the two,” and a power arose in 
Japan which challenged the expansion of Russia. If Asia 
should gradually come under the control of the great Musco- 
vite empire, Japan saw that its independence must be lost; so 
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Russia must not be allowed to go on unchecked. The people of 
Japan, after making marvelous strides in civilization, arose 
-actuated with one idea—defense against a probable invader— 
and the result was the war. But it is not likely that further 
contests will oecur between the two. 

It is proposed that The Hague conference shall reconvene. I 
trust when it does meet the influence of this country will be in 
favor of the settlement of all national controversies by arbitra- 
tion. [Applause.] 

It sometimes seems that there is a readier excitation of the 
martial spirit in this country than in others. We have not the 
vivid realization which comes from the constant maintenance of 
a burdensome military and naval establishment, from the quar- 
tering of soldiers in our neighborhood. We have not the recent 
memories of thousands slain in war. And the absence of these 
sobering influences leads many to think lightly of armaments 
and of war. Had the fleet of a foreign country with which our 
relations were strained fired upon the fishermen of Gloucester 
off the New England coast as the Russian fleet fired upon the 
fishermen on Dogger Bank it is to be feared that the popular out- 
ery for war would have been almost irresistible. But we can 
not close our eyes to the increased burden of expense which is 
resting heavily upon us or to the fact that, instead of looking 
forward to the rising sun, so long as we talk for war we are 
looking backward. 

It has been said in this discussion that by this naval pro- 
gramme we were showing to the nations of the earth that we 
are going to protect our interests. Who is threatening our in- 
terests in the wide world? Where is there a sentiment in any 
nation that has one warlike note against the United States? 
The more we abstain from military armaments, the more we 
abstain from everything that looks toward aggression or the 
preparation for aggression, the more our interests will be re- 
spected in the rest of the world, the more we will be trusted and 
the greater will be our progress and the friendship for us 
among all the nations of the earth. [Applause.] 

And then again, it is said that we need a navy ‘to protect our 
trade. Where is there a country in Asia or Africa, or Europe 
or South America, where our products or manufactures are pur- 
chased because of the existence of any battle ship or cruiser of 
the United States? 

There may be some place where somebody has seen the hull 
of a cruiser of the United States and then has made up his 
mind that he would buy a reaper from the eountry from which 
that cruiser came. If there is any such instance, however re- 
mote the place may be, I really should like to hear from it, and 
I trust we may learn of it in this discussion. 

In this connection I wish to say a word of the work of the 
interparliamentary union in which there is considerable member- 
ship from this House, and which was recently presided over by 
our esteemed colleague [Mr. Barrnorpr]. It has met twice in 
the last two years, and made up, as it is, of members and ex- 
members of legislative bodies all over the world, it has exerted 
a potent influence in bringing men of many nations together and 
devising means to promote peace and good will among the 
nations. It will meet again next year, at which time Russia, 
now having a legislative body, may be represented, and it is to 
be hoped that still further results may be accomplished. It is 
true there is one feature of the situation which is not a hopeful 
one, namely, the enormous preparation of all the civilized 
nations for war, and its ever-increasing expense, ench one say- 
ing, “ We do not intend to go to war, but we want to be prepared 
against our neighbor.” Mr. Bloch, a very practical writer, after 
portraying in vivid language the evils of the present situation. 
concludes by saying: 

Such are the consequences of the so-called “armed peace of Eu- 
rope —slow destruction in mig mgs wae of expenditures or preparations 


for war, or swift destruction event of war—in both events, con- 
vulsions in the social order. 


But the very fact that the tension has become so great affords 
the strongest hope that a change is near. 

An arguiment is very frequently made that it is necessary to 
have the warlike spirit and an occasional war in order to pro- 
mote courage and assure bravery. Some say, “In these piping 
times of peace people become effeminate ; the stronger and more 
masculine virtues can not be maintained unless there is once 
in a while a fight.” 

If that is true, we are mistaken about civilization. The 
barbarous tribes which are constantly at war and live on what 
they obtain by force rather than by industry are fortunate, in- 
deed, for they are constantly habituated by their surroundings 
to deeds of daring and to trials of their strength. If the argu- 
ment referred to is valid, the old feudal times of which I have 
spoken were better than the present, for then every home was 
fortified and the thought of morning and of evening was of con- 
flict. Is it not true that life has enough of emergencies and of 


tragedies to develop the heroism of a people without compelling 
- power of its youth to stand in line to be shot at and to 
shoo 

Last January, in addressing a conyention which had under 
consideration the improvement of the waterways of the country, 
I called attention to an act of heroism on the preceding day in 
the rescue of the crew and passengers from the stranded steamer 
Cherokee, off Absecon Inlet, in New Jersey. This passenger 
steamer had grounded some miles out at sea and a fearful storm 
arose. No tug could pull it off, and no lifeboat could be floated. 
The life-saving crew could not take off the passengers. Mean- 
while the billows were rising higher and higher, and it seemed 
to those on board on that Sunday that each would sink into a 
watery grave with no Sabbath bell to toll a requiem. But the 
officers and men of a little sailing craft went out from the shore, 
braving the tempest and the storm, came to the side of the boat, 
and by a life line conveyed the rs and crew of the 
stranded steamer to their boat and sailed triumphantly into 
Absecon Inlet with the hurricane behind them and still waters 
and safety before them. The people give enthusiastic applause 
to a conquering general on his return from the field of con- 
quest. The crowds shout aloud when the marching host passes 
by with its waving banners, but was there ever louder acclaim 
due to soldier or general than to these sailors who, notwith- 
standing their lowly lot and their limited opportunities, showed 
in this perilous rescue that they could be heroes in saving life 
rather than in destroying it? [Loud applause.] 

So there is heroism outside of carnage. If people are look- 
ing for opportunities for the display of courage they will find 
them, and it will not be necessary to go to the tented field to 
develop manly qualities. 

eh Brougham in treating of the law as between individuals 
said: 
ie — 2 — — t of Augustus that he found Rome of brick and left 

He added— 
now much nobler will be the sovere 
say that he found law dear and } it cheap, found it a sealed book 
and left it a living letter; found it the patrimony of the rich, left it 


the inheritance of the poor; found it the tw sword of craft and 
oppression, and left it the staff of honesty and the shield of inno- 


cence. 

And now that the world is coming nearer and nearer to one 
common brotherhood, may I not say how much nobler yet will 
be that nation’s distinction that found liberty the birthright of 
the strong alone and gave it to the weak; that found interna- 
tional justice a neglected principle and made it a controlling 
force; a nation which sought no conquest, but freely offered 
refuge; one which, not unmindful of national strength or honor, 
gained its chiefest glory in the happiness and increased oppor- 
tunity of the individual citizen; a nation which found its com- 
petitors limiting their horizon to the mountains and rivers which 
bound them and taught them to look forth beyond all barriers 
and learn that all men are made of one blood and have one 
common destiny. 

One hundred and eighty years ago Bishop Berkeley, distressed 
at the failure of many of the reforms which he had advocated 
and wearied by constant civil strife, turned his eyes toward the 
New World, hoping that here there would be found, if not a 
Utopia, at least a land of nobler traditions and ideals, and he 
wrote a poem prophetic in its forecast of the future America, 
closing with the words: 

Westward the course of empire takes its way; 
The four first acts alrendy past, 

A fifth shall close the drama with the day: 
Time's noblest offspring is the last. 

In material progress, in the general diffusion of knowledge, 
in the privileges and opportunities which belong to an American 
citizen, we have no doubt reached a plane more lofty than the 
good old bishop could have even hoped, but if he undertook 
to sing to us to-day a new song or speak to us another word, 
I believe it would be in this line: Enjoy, children of the New 
World, the luxuries, the comforts, and the privileges which I 
dreamed not of, but still further there remains a golden oppor- 
tunity, which I trust that you may grasp. It is that mankind 
in this later day may look to your country, to the United States, 
to take the lead in the paths that lead to the world's peace. 
[Loud and Iong-continued applause.] 

Mr. FOSS. Mr. Chairman, I yield one hour or so much of it 
as he may need to the gentleman from Pennsylvania [Mr. 
Boutter.] 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Butter] is recognized for one hour. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, in this public 
place, and in the most public way, I desire to congratulate my 
friend from Ohio [Mr. Burton] upon his effort. It is the best 
that he has made, in my judgment, since I have been a Member 


s boast when he shall have it to 
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of this House. [Applause.] I have not joined the Members 
who have shaken his hand, but I wish the Recorp to show that 
in my humble way I commend him for speaking in behalf of 
peace. At the same time I commend him for having, when the 
occasion demanded, voted with me for war. [Laughter.] Mr. 
Chairman, without reflection upon our records, and without 
criticism of each other for what we haye done or praise each 
other for what we propose to do, I shall strive to reach the same 
conclusion as that reached by the gentleman from Ohio, but 
through other channels. I shall make no attempt at declama- 
tion nor deal in fine phrases; first, because of my inability, 
and secondly, because of my disinclination. I shall speak by 
the record and endeavor to prove that while we are progressing 
along peaceful lines and are approaching the day when all na- 
tions will reduce their armaments, yet when that day comes the 
result will be reached not by reason of persuasion used in the 
effort for peace, but because we have the means which we can 
employ for its enforcement. 

The gentleman from Ohio pleads for settlement of inter- 
national disputes by arbitration. In this appeal he is not 
alone. The well disposed for more than two thousand years 
have urged the same policy. While it is old, no one will deny 
its advantages to the races if it could be enforced. The gen- 
tleman speaks for the ideal life and advocates greatly to be de- 
sired conditions, but fails to prescribe a remedy for existing 
ones. I shall speak of man and his government as they have 
been, as they now are, and as they promise to be. I shall ad- 
vocate means to save man from his own fury until civilized 
methods have tempted him to enter the ideal state. 

Before I approach my subject, I venture a word for this 

great bill, prepared with care, and which, as you know, treats of 
both persons and things. It provides for the needs of the 
former and the care of the latter. Its purpose is not to in- 
erease, but to maintain; not to expand in size, but to promote 
in efficiency. While in its constant preparation the American 
Navy is intended to be the active, though silent, advocate of 
peace, its engines are designed for the destruction of human life 
and the infliction of terrible damage upon the property of per- 
sons and nations who may engage us in war. The sailors who 
sail these ships in defense of Americans and American honor are 
to be paid their salaries already provided for by existing law. 
No attempt has been made to increase the pay of any of them, nor 
has any addition been made to their number fixed by legisla- 
tive action. All efforts in either direction have been success- 
fully resisted; not for the reason that merit is wanting or ad- 
ditions unnecessary, but it was believed by the committee 
having the duty imposed upon it that the Treasury ought not 
to be taxed at this time beyond the limit herein reported and for 
the purposes named. 
The attempt has been faithfully made to supply the per- 
sonnel of our Navy with every reenforcement that will add to 
its comfort, secure its safety, and endow it with strength to 
overcome any enemy which the Congress may direct it to en- 
gage. The improvements already begun in the navy-yards have 
been directed to continue, but further development, except in 
a few imperative instances, has been denied. Stations es- 
tablished where our ships may stop for coal and temporary 
repairs have not been overlooked, but provision for them has 
been modest and in keeping with the retrenchment which the 
committee has sought to maintain. 

Places where the sailor man may acquire his art have received 
attention and marksmanship has been encouraged. Allowances 
are made for ships that give notice of threatened disaster, others 
that will avert it. A new magazine for ammunition has been 
Provided for, where its presence will not endanger the lives of 
its neighbors, but sufficiently accessible to avoid unnecessary ex- 
pense of transportation. The ammunition has been increased, 
so that a large reserve will be immediately at hand, and an ad- 
dition of guns of modern make has also been provided. Three 
battle ships need the attention of the builder and have been or- 
dered to the yards. They are to be modernized under the direc- 
tion of the architects, so that their complete usefulness may be 
again assured. 

Further detail on the bill at this time will be tiresome. Its 
many provisions are commended by the committee that made 
them. Large reductions have been made on the estimates fur- 
nished, but confidence is expressed that our Navy (its personnel 
and its matériel) is to receive all that is absolutely necessary to 
maintain the efficiency which our splendid sailors haye attained 
and to preserve its stability in both form and reputation. 

Is the man with the gun an evil? If so, is he a necessary one? 
Whether the maintenance of great military establishments in- 
sure peace is a question no longer in dispute. It has been re- 
solved in the negative. Does the presence of a great body of 
fighting men, armed with guns and swords, trained in their use, 


bend the natural inclinations of men toward peace? The world 
has resolyed this problem in the negative. But does the armed 
power of a nation well equipped tend to prevent war? This 
well-explored question the races seem to have concluded in the 
affirmative. If this conclusion is wrong, then, in my judgment, 
these enormous expenditures of public money are wrong. 

The history of the old and middle ages shows that peace was 
usually secured upon the mountain tops of fire and in the val- 
leys of death, and the nation with the strongest arm and thickest 
armor always went home with the fullest bag. In those days 
men armed to fight, not to prevent it. Our nation is known the 
world over as slow to wrath and only to arouse under great 
proyocation. Every American is a volunteer counsellor of 
peace, but most of them clinch their fists in their pockets while 
they advocate the adjustment of differences by persuasion. 

Since Miltiades overcame the Asians at Marathon and the 
Germans threw their legions against the hosts of Cæsar, no na- 
tion has presented the fighting man equal in valor and intelli- 
gence to that of the North American soldier. [Applause.] His 
record shows that he has overcome his adversary in 82 per 
cent of the battles in which he drew the trigger or crossed the 
sword. The glory of his own country is the consideration that 
leads him to arms, while the milk of the American mother has 
furnished him all the stimulation required. His own perform- 
ance is his just biographer. The American people have pro- 
nounced their benedictions. His fame is fixed. 

Have the nations honestly endeavored at any time to main- 
tain peace except through the application of force? They have 
not. When man agrees to submit all his differences to an ad- 
justment to be made by others he sinks in good part his identity. 
When a nation agrees that all its rights and all its wrongs shall 
be surrendered to the arbitrament of other nations, it loses its 
sovereignty, and what nation stands ready to confess its own 
impotency? Does not complete submission involve largely relin- 
quishment of physical, intellectual, and moral strength? Is nan 
ready for the sacrifice? If not, how can you expect more from the 
nation he creates and whose will is his will and subject to his sub- 
yersion? Go to the history of all the nations and learn of their 
unsuccessful efforts to find the paths which lead to peace. They 
have hunted for them for three thousand years, while they 
blazed their course with the dagger and nailed their pointer 
boards to the end of their guns. 

I believe universal peace can be secured without the use of 
shot and shell, but it can not be maintained unless it is followed 
by immediate and complete disarmament by every nation capa- 
ble of bearing arms. When this hour arrives we will go to court 
for our redress and, waiting for the arrival of the aggressor 
until patience succumbs to old age, bequeath our grievance to 
our successor. 

International arbitration is the only tribunal to which we can 
turn, and at its doors all nations should be persuaded to enter. 
While we parley, we will not fight; in the delay the races will 
benefit even although they may spend their time in rest and 
preparation. It is insisted by some opposed to international 
peace that pacification by persuasion is expensive; that men who 
won't fight become corrupt and only comply with decrees while 
standing on the auction block. Why should the cost of the 
trial influence the undertaking? It is said that it cost Cæsar 
two millions when he risked the experiment of a generalship 
in Gaul. If Cesar had not crossed the Rubicon bearing the 
recollection of his many obligations in mind, what would his 
creditors have said of his disposition to do them justice? 

While it is true that but few attempts have been made to 
bring about universal peace during the past century, history 
places to the credit of those who prefer conciliation to battle 
434 instances wherein pacific adjustment of international dis- 
putes were secured. It is true that these settlements only in- 
volved principles applicable to international arbitration. Let 
the pacifier adopt such name as he may please, he is aiming in 
the right direction and has the approval of mankind. 

Mr. Chairman, if all the nations agree to disarmament—and 
I hope my friend from Missouri [Mr. BARTHOLDT], who is so 
largely interested in the subject of international arbitration, 
will answer me this question, for I have hunted long to find a 
solution—when can they in safety to themselves disarm? 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman per- 
mit an interrpption? 

Mr. BUTLER of Pennsylvania. Yes. 

Mr. BARTHOLDT. What I have to say in reply to the ques- 
tion of the gentleman from Pennsylvania [Mr. BUTLER] can not 
be crowded into simply an answer to a question, but I will an- 
swer the question in this way as briefly as possible. I will say 
that nations can disarm and can have peace as soon as they 
agree to do so. 

Mr. BUTLER of Pennsylvania. I am much obliged to my 
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friend for his answer; and for a reply to the gentleman, who 
is a man of sense, he knows as well as he knows the road from 
here to St. Louis, as well as he knows the valor of the people 
from whom he comes, that what he says is impossible. Where 
will be the force to execute the agreement to keep peace? Man 
does not always keep his agreements. Why should you expect 
more of his government? If a man can be relied upon to obey de- 
crees and discharge his obligations, why not remove the diso- 
bedient and blow up the houses of detention? Why not abolish 
the time-honored sheriff and constable and forget the writs 
they serve and the processes they carry to enforce the judg- 
ments rendered against the unwilling? I will hope to show the 
gentleman his error before I have concluded. 

ae a Will the gentleman permit another inter- 
ruption 

Mr. BUTLER of Pennsylvania. Yes. 

Mr. BARTHOLDT. We believe that the affairs of nations 
can be adjusted in exactly the same manner as the affairs of 
individuals. When the gentleman and myself have a difficulty, 
the law does not permit us to take the law into our own hands, 
but we are told to go to court. 

Mr. BUTLER of Pennsylvania. That is right. 

Mr. BARTHOLDT. And we claim that nations can do ex- 
actly the same thing, and in fact should be held and compelled 
to do the same thing. In other words, what is law for the indi- 
viduals should be law for the nation. That is our position, and 
we hold that when a nation compels a man to go to court that 
the government itself should first obey that mandate and should 
be controlled by the same law that it imposes upon its citizens. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, if I owe the 
gentleman, does he not think that I will respond? But suppose 
that I decline, how is he to obtain that which is his own? 
Would the gentleman appeal to a court for redress when it had 
not the power to enforce its decrees? Think it over and an- 
swer me. What kind of a civilization would we have if we 
should abolish the power to compel submission? 

Mr. BARTHOLDT. Would it be civilization to knock the 
gentleman’s front teeth out? 

Mr. BUTLER of Pennsylvania. Oh, my friend and I are 50 
years old, and why do we parley in such dispute? While civ- 
ilization recognizes the application of force and struggles to 
minimize it, nevertheless there are times when our teeth might 
have been knocked out if we had not had sufficient force to resist 
the attempt. My friend is dealing with man’s wicked side, and 
to restrain him I am advocating what seems to me proper 
methods entirely within the rules of civilization. 

xE BARTHOLDT. The first rule of civilization is self-re- 
straint. 

Mr. BUTLER of Pennsylvania. The first international at- 
tempt to secure and maintain peace through the means of an 
international tribunal was made by the Amphictyonies more 
than five hundred years before Christ appeared with the con- 
soling declaration in favor of peace upon earth with good will 
toward men. The independent tribes of Greece came together 
twice a year at a little town in the Pass of Thermopyle. At 
the temple of Delphi they assembled to reason with each other 
in the effort that peace might remain among them. It seems 
almost a travesty that within sight of the meeting place of 
these “ dwellers around” Leonidas, the King of Sparta, subse- 
quently confronted the hordes of Persia, and upon the very 
ground where these peacemakers had struggled with partial 
success to preyent their wars sleep the 400 and the 300 of their 
countrymen in whose memory there is erected the historical 
shaft on which there is the doleful inscription, “Go tell our 
countrymen that we lie here in obedience to their expressed 
command.” 

These promoters of peace bound themselves not to destroy 
any Amphictyonic towns nor turn away from them their run- 
ning waters, either in time of war or time of peace, and to pun- 
ish those who would violate this compact the Amphictyonies 
pledged themselves to employ their hands, feet, tongue, and 
their whole power to bring them to punishment, Even these 
semibarbaric strivers for peace encouraged war as an unayoid- 
able means of settling disputes between two sides, not for de- 
struction and devastation, but as a means of bringing the dis- 
pute to a conclusion. 

In their decrees they taxed the lands of their enemies, to God 
enslaved their inhabitants, and made their lands an eternal 
waste and an everlasting wilderness. The decisions of the 
council were held sacred and inviolable and even arms were 
taken to enforce them. It is true that this great council seemed 
to have no organized means to enforce its decrees, yet it is 
shown in its history that it always had near at hand strong 
and active partisans who were ready and waiting to undertake 
the duty. This great council, the first peace effort known in 
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history, the object of which was to prevent strife, fell into 
the hands of Philip of Macedon, who turned it to his own selfish 
purpose, and finally used it to overthrow Sparta; Philip alleg- 
ing as a reason that the Spartans themselves had become the 
victims of the tyranny and the cruelty of the Amphictyonies. 
It is interesting to note that while this council made not 
the policy of Greece, nor did it assume power to settle dis- 
putes, except among its members, it always had at its door 
hordes of men armed and trained to do the duty of enforcing 
its decrees. 

All the designs for universal and international peace that 
have been submitted to the world from that time to this con- 
tain some provision by which its decrees can be enforced, or 
else the world refused to consider them. 

This great association, composed of the twelve neighoring 
tribes, was as powerless to prevent bloodshed even among its 
own members as the wiser nations of this day seem to be. The 
historians dismiss their account of this great council as power- 
less for good, inasmuch as it lacked ability to execute its own 
decrees. 

Two thousand years passed since the first effort for peace 
was made until the second one was tried at The Hague, in 
which our nation took so important and conspicuous part. I 
do not mean by this that treaties effecting peace and providing 
for its restoration and maintenance have not been made. I 
mean that the nations having friendly relations with each other 
have not assembled from that day to this (except in the in- 
stance related) for the purpose of establishing peace and then 
keeping it when established. Many plans have been suggested, 
but none of them have been considered worthy of notice by 
the nations, because their adoption involved a surrender of 
questions and traditions which the nations preferred to settle 
in their own way. 

Henry the IV in 1603 proposed, by the elimination of envy, 
and the removal of the balance of power, to maintain the peace 
of the whole of Europe. He planned to divide Europe evenly, 
between a certain number of powers, and thus parceling to 
each power the same amount of territory no fear could be had 
of war because of the establishment of equality. The States 
he reduced to fifteen, each being required to subscribe to recip- 
rocal pledges regarding religion and politics as well as the 
liberty of commerce. 

The Amphictyonies furnished the model, and their policy was 
adopted with some modifications. Henry planned for a con- 
tinual session of ministers, to whom were to be submitted all 
oceasions for quarrels, with authority invested in the conven- 
tion to pacify them. 

Mr. Chairman, to execute the decrees of this great tribunal, 
what was proposed? Answer me the question when you reply 
to-morrow. 

Mr. BARTHOLDT. I can tell you now. 

Mr. BUTLER of Pennsylvania. While Henry’s plan has been 
commended by some authorities, it involved the equal distribu- 
tion of territory conquered from nations not included and the 
perpetual tax upon those who participated to maintain an armed 
force to execute the council’s decrees. 

Mr. BARTHOLDT rose. 

Mr. BUTLER of Pennsylvania. To-morrow, if the gentleman 
pleases, I can not stop now; look at the clock—— 

Mr. BARTHOLDT. Just a moment. It might be a point you 
have not followed. 

Mr. BUTLER of Pennsylvania. It is disconcerting, but I al- 
ways yield to a friend. 

Mr. BARTHOLDT. Just one moment. In Sully’s Mémoires 
this plan of Henry IV is described, and he says the plan was to 
annihilate Austria, and the other countries were to combine for 
that purpose, and these armies were to be parceled out to each 
one, and each one had to raise so much money—— 

Mr. BUTLER of Pennsylvania. I have read it 

Mr. BARTHOLDT. But the whole plan fell through, because 
of the assassin’s hand. 

Mr. BUTLER of Pennsylvania. Such a scheme of pillage and 
plunder nowhere blackens the pages of history, and yet we are 
assured of its execution had not Providence interfered in behalf 
of its defenseless people by promptly removing Henry and plac- 
ing him where his power of subjugation was broken by provi- 
dential decree. There is authority for the statement that Eliza- 
beth, the English Queen, had agreed to become a party to what 
was known as the “ Christian Republic,” and had consented that 
Henry, the King of France, should set the day, time, and place 
at which the means were to be devised for the invasion of Spain, 
and from each confederate was to be collected its share of cost 
incurred in the endeayor. All this in the effort to secure peace. 
The same application of brute force to obtain peace that has 
followed civilization since {ts dawn. This proposition of King 
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Henry can not be taken as the initiative of our present pro- 
gramme for peace, as it did not include the benefits to be de- 
rived from international arbitration. 

This plan of the French King suggested to William Penn, the 
apostle of peace, a scheme in which Penn himself said that he 
desired “ first to show the desirableness of peace and that the 
truest means of it were justice, not war.” In Penn's design he 
provided “that before this sovereign assembly should be 
brought all differences depending between one sovereign and 
another that can not be adjusted by diplomatic means before 
its sessions begin.” This is a most perfect conception of the 
object to be reached and would have accomplished the author's 
intentions had all nations agreed thereto and after agreement 
kept the faith. But the great author, doubting the effective- 
ness of his own tribunal, made a further provision: 

That if any of the sovereigns 9 this imperial diet should 
refuse to submit their claims or pretensions to the diet, or to accpet its 
judgment, and should seek their remedy by arms, or delay compliance 

yond the time specified, all the other sovereignties, uniting their 
forces, should com submission to and performance of the sentence 
and payment of all costs and damages. 

In his comment on this provision he concludes that an ac- 
ceptance of the compact would of itself deprive the sovereign 
of power and could not show the will to dispute the conclusion ; 
consequently peace would be procured. It is but just to the 
author of this great document that he does not recommend dis- 
armament. It is also just to him to conclude that he antici- 
pated such result would follow the execution of the compact. 
No man understood the frailties of human nature better than 
Penn, so he suggested the first assembly should be central and 
that “to avoid quarrel for precedence the room may be round 
and have several doors to come in and go out at.” Thus it is 
plain that while he was striving to increase “ personal friend- 
ship between powers and states,” he was at the same time 
doubtful of his ability to maintain peace even while the dele- 
gates were preparing for it. 

I believe there is no man known to history who so greatly 
desired peace as did this convert to the religion of George Fox, 
of whom he was a compatriot and at the same time beloved fol- 
lower; yet he doubted the success of his own design for the 
reasons found in the statement which he appended to it: 

That the strongest and richest sovereignty will never agree to it, 
and if it should, there would be danger of 5 more than of 
force one time or other; that it will endanger an effeminacy by such a 
disuse of the trade of n that if there should be any need for it, 
1 775 any occasion, we shoul be at a loss as they were in Holland in 
1672; t there will be great want of employment for younger 
brothers of families, and that the poor of that time must either turn 


soldiers or thieves; that sovereign Be gr and states will hereby be- 
come not sovereign—a thing they ll never endure. 


William Penn’s “ peaceable expedient” was approved by his 
own people in religion, but failed to receive the notice of those who 
prefer personal property to personal friendship, real estate to 
real love. Those who would not prefer Jerusalem above their 
chief joy“ were in the great majority and were in no wise in- 
fluenced by Penn’s expressed distrust in his own scheme. 

This great counsellor, whose word and deed were always con- 
sistent, concluded his well-meaning and sensible advice with 
the admonition that— 


By the same rules of justice and prudence by which parents and 


masters govern their families and magistrates their cities and estates 
and their republics and princes and kings their pa nein and king- 
doms, Europe may obtain and preserve peace amoeg her sovereignties, 


Penn admits that his“ expedient ” was but the modified design 
of Henry IV, as this great prince conceded to the Greeks 
the origin of the proposal which he submitted, a trial of which 
the red hand of Ravaillac alone prevented. From the days of 
these two peacemakers to the present no less than forty-four 
different schemes have been proposed, but none of them accepted 
with a seriousness productive of results. In none is disarma- 
ment provided for except in the substitution of an international 
force with which to compel obedience to the council’s decrees. 

The combined wisdom of all the attempts may be summed up 
in the words of Sprague, who says: 

It will. only be expedient to state now that any tribunal which has 
not an accessory physical power sufficient to procure the execution of its 


decrees must be essentially a tribunal of arbitration, no matter what 
it may be denominated. 


The unanswerable question comes to the human mind, Where 
will be a corresponding power to restrain the one provided for 
in Sprague’s scheme? The author does not offer a solution be- 
cause his reason ends at this stage. 

Arbitration, to be effective, must assume to settle all disputes, 
A little can be gained by delay, although we may reason one 
week and fight the next week. Every hour of peace furnishes 
so much to the betterment of the races and minimizes the hor- 
rors of war and renders them less frequent. We can’t settle all 
differences by means of arbitration, for the one reason that all 
the nations insist that all disputes affecting their autonomy or 


their independence shall be excepted. The power of different 
states to give each to itself its own law will always remain in 
the state. Nearly all our wars have been fought to obtain in- 
dependence of government. No patriot will consent to the 
sacrifice which such a surrender involves. - 

The result obtained through The Hague conference, in my 
judgment, indicates the beginning of a new epoch in the history 
of nations. Here were assembled the representatives of twenty- 
six governments, comprising one thousand six hundred millions 
of people and whose dominions and dependencies cover nine- 
tenths of the planet. The outcome was good because it was in 
the direction of good. But what was accomplished by this great 
tribunal looking toward the world’s disarmament? 

“On the question of armaments, agreement between the 
powers was, as had been anticipated, plainly out of the ques- 
tion; the difficulties were unsurmountable and national distrust 
too deep.” The conference declared “that the limitation of 
military burdens is greatly to be desired for the increase of the 
material and moral well-being of humanity;” and it resolyed 
“that the governments, taking into consideration the proposals 
made at the conference, should study the possibility of an agree- 
ment concerning the limitation of military and naval forces and 
of war budgets.” ‘This proposal is said to be a sufficient in- 
dorsement of the Czar’s appeal for universal peace. 

It will not impose a great burden upon the memory of man to 
recall the fact that Great Britain, Russia, and Japan earnestly 
indorsed this proposal. On the question of armaments three 
declarations were made and three agreements reached, forbid- 
ding the throwing of projectiles from balloons, the use of those 
only intended to diffuse asphyxiating gases, and the employ- 
ment of expansive bullets. 

The commentator on the results secured by this conference of 
nations says that while “something has thus been done in the 
way of mitigating the horrors of war in the future, but the 
regulations, however admirable, appear somewhat inconsistent.” 
I believe that the world has concluded that the only real ad- 
vantage obtained through this conference was to minimize the 
horrors attending war. a 

Can it be expected that any one of the nations participating 
in this conference should proceed to the arrest of its armaments 
when all the other nations are contributing to increase them? 
No one can dispute the fact that the existence of a permanent 
court of arbitration invites the settlement of disputes by argu- 
ment. Arbitration, however, will never be completely success- 
ful until it can be made obligatory. This, of course, is impossi- 
ble until all the nations conclude to forfeit their autonomy. 

The peacemakers representing our Government were unwill- 
ing to affix their names to the conclusions reached by The Hague 
conference until this amendment was added to them: 

Nothing contained in this convention shall be so construed as to 
zemee the United States of America to depart from its traditional 
policy of not entering upon, interfering with, or entangling itself in 
the political questions or internal administration of any foreign state. 
Nor shall anything contained in the said convention be construed to 
require a relinguishment by the United States of America of its tradi- 
tional attitude toward purely American questions. 

Thus our nation agreed that while all the other nations might 
arbitrate, if they saw fit, any question they pleased, we would 
reserve to ourselves the right to settle all which might be ad- 
judged purely American. This was right. But who are to de- 
termine whether the question raised is purely American? The 
tribunal was silent when this amendment was made, and its 
record shows an immediate and final adjournment. Thus our 
autonomy was reseryed, and universal and permanent peace post- 
poned. 

Peace the whole world over can not be maintained without 
armaments, because the world does not contain the same people 
with the same speech, with the same views upon the same sub- 
jects, entirely different in race, dissimilar in appearance, and 
with differing ideas of civilization. 

The Amphictyonies spoke the same tongue, and those who 
would feel themselyes strangers because they were not united 
by a peculiar tie were not invited and were not expected at their 
councils. 

The first attempt of different races was made at The Hague, 
and civilization looks to this tribunal alone not for the estab- 
lishment of universal peace, not in the expectation that through 
conference nature will be changed, but for the remedy that will 
result not in complete disarmament, but in its great reduction. 

This is all that can in reason be expected, the beginning of 
which, regretfully to be said, nowhere appears. 

Since the day when Henry the IV proposed to relieve the mis- 
eries of the European races by enforcing with arms the remedies 
proposed in his “grand design,“ European nations have spent 
almost two-thirds of their time in actual war. 

During those three centuries the wars among the nations have 
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decreased in number, while many of their attending barbarities 
have been eliminated. History stands for this statement. 

If the advance of the British and the Egyptians upon Khar- 
toum, covering a period of three years, can be included, Great 
Britain, with her millions uncounted and her soldiers and sail- 
ors standing constantly at “attention,” has ninety-five years of 
war to her credit during this period. Yet it would be well to 
remember that since the Crimea to this time this ngtion has 
fought but two years, and they were spent in the absorption 
of the South African Republic. Has Great Britain become the 
leading advocate of peace or has her great armament, constantly 
increasing until it is twice that of any other two nations, put 
the balance of the world in fear of her? Does her complete 
preparation keep her from harm? Her statesmen contend for 
this conclusion. The annals seem to justify it. Do the great 
guns on her sixty-one first-class battle ships and her thirty-nine 
armored cruisers supply the influence her diplomats and her 
pacifiers fail to command? Has the knowledge that her battle 
line exceeds that of France more than twice over and of the 
United States and Germany each three times over promoted the 
peace of the world during the past twenty-five years? Great 
Britain is making the experiment of arming to maintain peace. 
The world watches it with anxiety. 

Since the French laid the siege which resulted in the capture 
of La Rochelle, nearly three hundred years ago, France has 
spent one hundred and four years of her time in enforcing her 
views upon others through the lights made by the blazing gun. 

Spain, since the days of the archdukes, kept at the throat 
of what she called her enemies sixty years, between 1624 and 
1783, and the question might be in kindness asked, What has 
been the advantage to either France or Spain in property or 
person for their struggles in behalf of national rights? 

Yet no man who has the power of reflection would contend 
that all these wars could have been averted without the loss of 
honor which patriotism would not approve and human nature 
tolerate. _ 

Since Russia made her war against the Tartars, 1686, and a 
few years later conquered Azor, which marks her entrance into 
the politics of southeastern Europe, she has had but forty-six 
years of war. 

Since the Sultan invaded Hungary in 1526 and later fled from 
Vienna, Turkey has been engaged in war one hundred and three 
years, and yet civilization seems to make no demand upon 
Turkey for more than an occasional expression of good will 
toward others. 

Since the day when John George, the elector of Saxony, ob- 
stinately refused to break his neutrality and thereby assist 
in the dismemberment of the Empire and later surrendered to 
the persuasion of Gustavus Adolphus and allied himself against 
it, Sweden has enjoyed the absence of external discord three 
hundred years, except in long intervals when she has been com- 
pelled to fight. During these three hundred years she is 
credited with but sixteen years of war. 

Mr. BARTHOLDT. If the gentleman will yield to me, I 
simply desire to call his attention to the fact that for thirty-five 
years there has been no great European war. It is true that 
Spain had her bloody encounter in America, England in Africa, 
and Russia in Asia, but during these many years there has not 
been a European war between two great nations, and the writers 
on this subject have reached the conclusion that the great 
powers of Europe are really afraid to-day to set the machinery 
of war in motion, and to wage the war for which they have been 
preparing for so long a time. 

Mr. BUTLER of Pennsylvania. Prussia accepted France, 
Bavaria, and Spain as allies and made the Silesian war in 1740. 
From that time until her coalition she fought only sixteen years. 
It can be said to the honor of Austria since she made her peace 
with Russia at Dresden, 1745, she has been engaged in war but 
sixteen years. This is an account of the wars among the dif- 
ferent nations named herein and does not include the cam- 
paigns which they may have made against their own people. 

The history of these nations during the period which I have 
so quickly covered shows that the grand design of Henry IV 
made no impression upon them which lasted longer than the 
short hour consumed in reading it. They turned a deaf ear to 
the projects of Crucé, who prayed that they might be read by 
the kings of the whole world and designated truth as their es- 
cort. They denied the learning of Ernest Landgrave, who had 
commanded the united armies of Germany and smote his reli- 
gious ideas with the arguments of maniacs. With defiant shouts 
they trampled upon the scheme of William Penn and laughed in 
the face of John Bellers, who proposed a general council to 
which all religious persuasions might go, not for dispute, but set- 
tlement. They snubbed the “elaboration” of St. Pierre, who 


asked them to subscribe to the agreement that any sovereign 
who should take up arms against another member of the great 
Peace Society“ should be considered its enemy. These fight- 
ing monarchs threw the extracts of Rosseau and Puffendorf in 
their camp fires, and after smearing the essay of Grotius with 
the blood of their offenders, hoisted it upon their pikes and car- 
ried it from the Dardanelles to Culloden field, terrifying peace 
until she fled from the whole of Europe not to return until she 
discovered that constant war meant annihilation through the in- 
creased armaments which the nations’ discord demanded. 

For Europe was seldom at rest in those days. Her history 
compels her to confess to seventy-seven years of war during the 
seventeenth century. The eighteenth shows a better record, for 
she spent but sixty-five years of it on the battlefield. The nine- 
teenth shows the effect of pacification upon the militant spirit 
of the European, for he spent fifty-three years of it in peace and 
fought but forty-seven. To our encouragement we must bear in 
mind that the nations of Europe engaged in war but fourteen 
are hae 1850 and 1875, and only nine years between 1875 
and 1 5 

Has the spirit of man been broken, or does he walk in humility 
with bis ambition delivered up and his lust repressed? No; he 
is fast learning that war means destruction of his fortune. Its 
damage to the morals of those who engage in it the nations have 
not made prominent, but the effect on their budgets is receiving 
their most earnest and attentive consideration. Nations moan 
under the load of great armies and fast multiplying fleets, yet 
they are afraid to reduce them. Let them continue to add to 
their burdens until they conclude it to be cheaper to talk than 
fight, then they will consent to shift their accounts so that they 
may balance. A battle between two great nations costs ten 
times as much in money as Ît did a hundred years ago, and will 
cost more as man’s adroitness is employed in working out con- 
trivances to destroy whole armies in one day to march in 
triumph to the disputed territory in the next. 

Great mobilization tends to confine war to selected spots. 
Pointed instances are fresh in our minds. Belligerents rarely 
listen to advice. They are quite ready to obey the command of 
those enabled to enforce it. If war must be, let us limit the 
conflagration to boundaries in which the interests of others are 
not found. If our armaments bring us to no other good than 
this, we will find our money well spent. 

What has been our record since the dedication of America’s 
sacred honor, her lives, and her property to the cause of lib- 
erty? Beginning with this declaration, our wars, including 
those with the Indians, cover a period of sixty-two years; ex- 
cluding those engaged with the Indians, twenty-five years. 

They are: 1775, the war of independence; 1776, Cherokees 
attack the settlements in eastern Tennessee and North Caro- 
lina; 1778, massacre at Wyoming, in Pennsylvania; 1779, ex- 
pedition of General Sullivan against the Iroquois; 1798, war 
with France; 1790, Indian war; Harmar defeated 1790, St. 
Clair 1791, and Wayne victorious 1794; 1802, war with Trip- 
oli; 1803, Navajos in hostility to the whites; 1811, war incited 
by Tecumseh; 1812, second war with Great Britain; 1812, Win- 
nebagos and Dakotas take sides with the English in the war 
against the United States; 1813, Creek war; 1817, border war- 
fare of the Seminoles; 1832, Black Hawk war; 1835, Seminole 
war; 1846, war with Mexico; 1848, trouble with Oregon In- 
dians ; 1855, Rogue River war; 1861, the civil war; 1862, Sioux 
rebellion ; 1862, Apache outbreak; 1865, outbreak of Shoshones ; 
1872, Apache outbreak; 1873, Modoc war; 1876, Sioux rebel- 
lion; 1879, war with the Utes; 1890, Dakota rebellion; 1898, 
war with Spain; 1899, Philippine insurrection; 1900, Chinese 
expedition. 

It is true the professional campaigner does not include the 
Indian wars in our actual fighting time, and to escape the ter- 
rible record of strife we have made he waves his hand and 
replies: “ You can’t count Indian killing as war.” If the In- 
dian wrote our history the inference is safe that he would give 
his instances of battlefield struggle the name of war. 

The minutes kept by the time marker show us to have been 
quarrelsome—ready to settle, equally ready to fight. This part 
of our history some Americans wish to defend and explain, but 
our victories every one of us applauds. It is true we are under 
the restraint which our foremost place in the civilized rank 
imposes upon us, but our willingness to submit our disputes and 
surrender our traditions will not entitle us to the first reward 
when the arbitration day arrives and our ships drop their arma- 
ments into the sea at the command of the “ Great Council.” 

Who is there among us to condemn the American delegates to 
The Hague conference because they refused to subscribe to the 
final act until an amendment was added thereto reserving to us 
the right to settle in our own way all purely American ques- 
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tions? This position was right, of course, but lacked the de- 
gree of submission necessary to secure universal peace. 

Oppenheim, in a treatise published last year, sums up the 
effect which The Hague conference had upon the world’s peace: 

Soon after The Ha, peace conference, in October, 1899, war broke 
out in South Africa between Great Britain and the two Boer Repub- 
lics, which leads to the latter’s annexation at the end of 1901. The 
assassination of the German ambassador and the general attack on 
the European legations in Peking in 1900 led to a united action of 
the powers against China for the purpose of vindicating this violation 
of the fundamental rules of the law of nations. In December, 1902, 
Great Britain, Germany, and Italy instituted a blockade against the 
coast of Venezuela for the pur of making her comply with their 
demands for indemnification of their subjects wrong during civil 
wars in Venezuela, and the latter consents to pay Indemnities, to be 
settled by a mixed commission of diplomats. But as other powers 
than those who had instituted the blockade likewise claim indemnities, 
the matter is referred to the permanent court of arbitration at The 
Hague, which in 1904 gives it verdict in favor of the blockading pow- 
ers. In February of 1904 war breaks out in the Far East between 
Russia and Japan on account of Manchuria and Korea. 


While the results haye not been positive, our first attempt 
has proven its worthiness in that it will inspire repetition. 

The past ten years show the “curse” to be still with us, yet 
we have confined it to isolated sections of the world. Russia 
and Japan refused to reconcile, but they consented to confine 
their battles to the fields of Manchuria upon the urgent re- 
quest of the nations haying sufficient guns to compel a compli- 
ance. Did the guns influence the seclusion? The nations who 
had them entertain that opinion. 

I believe the great armaments and the fear which the nations 
possessing them have of each other have secured us, at least, 
a partial “armed peace.” Persuasion has proven a failure. A 
few appealed for peace. Meanwhile the multitude appeals to 
arms. 

How did a trial of Emerson's love, as a state basis, address 
itself to our sisters of South America? They were once 
tempted to agree to arbitration, but the effort to develop the 
“love basis” was not accepted with a seriousness that shows 
perfect appreciation. A plan of a permanent tribunal of ar- 
bitration was adopted by the International American Confer- 
ence April 18, 1890, and the signatures of eleven States were 
obtained—Bolivia, Ecuador, Haiti, Honduras, Nicaragua, Sal- 
vador, the United States of America, the United States of 
Brazil, the United States of Venezuela, and Uruguay. 

The treaty proposed lapsed, but the following Governments, 
in consequence of a form of extension submitted October 28, 
1891, signified their acceptance of the proposal to revive the 
lapsed treaty: Ecuador, Guatemala, Honduras, Venezuela, Nic- 
aragua, Salvador, and Bolivia; but the matter never progressed 
beyond this stage. Ecuador was in the throes of a rebellion in 
1895; in 1893-94 Honduras and Nicaragua were at war; and in 
Honduras in the last three decades military revolts have been 
constant; the circumstances leading to the blockading of the 
ports of Venezuela and the dissensions that have beset that 
country are well known; an outbreak in Granada in 1891 led to 
a general insurrection in Nicaragua in 1892, and since 1897 
there have been revolts at Nargote, San Juan del Sur, Rivas, 
and elsewhere; all this in addition to the war against Hondu- 
ras; a military revolt occurred in Salvador in 1808, and other 
risings attended with bloodshed have occurred in that Republic; 
Bolivia was the seat of disturbances in 1899. 

Our Government was one of the signatures, but did not sign 
the treaty. The reason for its failure is not plain, and perhaps 
had better be misunderstood. I hope that the history of our 
couutry written by strangers will not slander us and assign as 
a reason that we concluded it would cost our Government less 
time and money to fight than mediate. 

These countries proposed that all controversies which did not 
imperil their independence should be submitted to arbitration. 
No other was excepted. Would our subscription to obligatory 
arbitration, in which all our differences should be settled, shake 
the opinion of the other great powers in our ability to provide 
for ourselves in our own way? Why did we not agree with our 
neighbors who had no armament, neither had they money with 
which to buy it? We had both. Was it worth while for us to 
surrender a principle we had secured with force in order that 
we might avoid further conflict? We need not look for such 
submission until we are ready to confess our own weakness of 
purse and forsake the policy of armed resistance. 

The great powers, as well as the small, have made several 
unsuccessful attempts to preserve peace through means of arbi- 
tration. The outcome was not entirely without hope. The 
first modern arbitration treaty was that between the United 
Sates and Great Britain of November 19, 1794, which instituted 
three arbitrations. In 1812 the United States and Great Britain 
made war. The United States and Spain signed treaties inyolv- 
ing arbitrations October 27, 1795; August 11, 1802; June 16, 


ER PR February 12, 1871, and February 28, 1885, and made war 
ni 

Austria, France, Great Britain, and Russia were the signa- 
tories to an arbitration treaty of November 20, 1815, and France 
and Russia, by an additional article to the treaty of peace of 
May 30, 1814, instituted a special arbitral commission for cer- 
tain-named purposes. The Crimean war occurred in 1853-1856, 
the Austro-Prussian war in 1866, and the Franco-Prussian war 
in 1870-71. France and Mexico signed a treaty involving an 
arbitration March 9, 1839, and made war in 1861-1867. The 
United States and Mexico signed an arbitration treaty April 
11, 1839, and made war in 1846-1848. Chile and Peru signed 
treaties of arbitration September 27, 1871, and made war in 
1879. Bolivia and Chile signed, December 5, 1872, a treaty 
providing an arbitration, and made war in 1879. Colombia and 
Venezuela signed a treaty of arbitration September 14, 1881. 
In 1899 Colombia had to deal with an insurrection which is 
declared to have been aided from Venezuela. 

I am satisfied that we have but started on the way toward 
that condition of amity which forms perfect society and would 
form perfect international relationship. I am also satisfied 
that man is yet much nearer the animal than the angel, with 
the attractions of the former-so great that his advancement 
toward the latter is seriously impeded. Is all this an excuse 
for militarism? No; but it offers a reason. 

We are safe in the deduction that during the past three hun- 
dred years history shows that the voice of the peacemaker has 
been drowned in the din of battle. A comparison of the present 
time with the past forces upon us the lamentable conclusion 
that we have made but little progress toward general peace 
that is not secured through armaments. 

While we have escaped from the age of fable, we have not 
reached that degree of peer | completeness that will enable 
us to maintain universal peac® and at the same time preserve 
our own sovereignties. These sovereignties have always been 
protected by arms and not by love. When will we reach a con- 
dition of nature where we may in safety completely disarm? 

With sin came selfishness. To restrain men from their selfish 
purposes civil government was established. To inform the 
well disposed and to constrain those who would do evil. laws 
are made and above all are enforced when made. No height 
of civilization seems to bring with it absolute obedience. Many 
are willing, many are unwilling; to the latter force must be 
applied to obtain submission. When will we lay down arms? 

When the soul of man gives up its covetousness and hastens 
to hides its avarice; when the itching palm is supplanted by the 
one that is stretched forth in its fullness; when the merchant 
rushes to the market place to give, not to sell; when the whir 
of the bullet is exchanged for the anthems of praise; when the 
“sword of the spirit” redeems the one that wounds the flesh— 
then, and not till then, can each nation lay down its arms and 
enjoy the peace secured through love; then will the races have 
reached the state where the soldier will abandon the parapet to 
prostrate himself at the altar. The sailor will strike his colors 
for the last time, donate his ship to the plutocrat in which to 
sail the world over, distributing his wealth equally among 
the unfortunate, and the 12-inch gun will be converted into 
sewer pipe through which the moral filth of ten thousand years’ 
accumulation will be carried from our sight. The farmer will 
yoke himself with his ox to relieve the burden of the latter, 
while the trader and changer will pile their goods in the roads 
for the enjoyment of all their neighbors. Then will memory 
be preferred to inheritance and man shall, as Pitt did, marry 
only his country. Then will some of the Ten Commandments 
become obsolete, for the desire to steal and to kill will have de- 
parted from man’s soul and his neighbor’s ass will be no longer 
the subject of his covetousness. Then we will disarm and ex- 
change the cannoneer for the priest, the flag for the cloth, for 
the fangs will be drawn from the serpent; but we will never 
consent, until we see the fangs of the other serpents safe in 
the lap of love, that America should become her own dentist. 
The possibility of such a condition would be a nightmare to 
civilization. In such a state the ambition of men would die 
within them, and they would walk the world over without aim 
and without spirit. The suggestion bears upon its face its own 
absurdity ; yet men would not then fight. 

When I came to this House ten years ago my coming was 
unheralded, and when I go my going will be unnoticed. While 
my stay here has been without great profit to my country and 
my constituency, it has afforded me the chance of hearing from 
the same lips appeals for conversion and votes for war. When I 
asked for an assignment to the Committee on Naval Affairs, it 
was with an avowed purpose of using a determination to pre- 
vent a further increase of the American Navy. Within a year 
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from the time my membership began the present Speaker of the 
House reported a resolution from his committee providing 
“for the national defense and for every purpose connected 
therewith, and to be expended at the discretion of the Presi- 
dent, to remain available until January 1, 1899, $50,000,000.” 
On this resolution the yeas were 313 and the nays were none, 
immediately followed by loud applause. I had joined the 
majority. Preceding the adoption of this resolution, many 
patriotic speeches were made, all encouraging war upon a 
nation loaded with debt and from which its former glory had 
all departed. Not one word in favor of peace. The people’s 
representatives wanted a fight. 

Monday, April 11, 1898, the President of the United States 
sent a message to Congress, from which I have extracted the 
following: 

And in the interest of humanity and to ald in 
of the starving people of the island, I recommend that the distribution 
of food and supplies be continued, and that an appropriation be made 
out of the Public Treasury to supplement the charity of our citizens. 

The issue is now with Co. It is a solemn responsibility. I 
have exhausted every effort to relieve the intolerable condition of affairs 
which is at our doors. Prepared to execute every obligation imposed 
upon me by the Constitution and the law, I await your action. 

God bless the name of William McKinley, and may posterity 
read of him as we knew him, and appreciate his effort to pre- 
vent the spilling of human blood that the American people 
demanded he should spill. 

Nearly every American wanted a fight. Congress had not 
the power to resist had it been inclined, and had it not been for 
the determination of the intellectual and physical giant who 
presided over the House, those of you who were here at that 
time know, we would have made the mistake of beginning the 
fight before we had the gun loaded. The most pronounced ad- 
vocates of peace explained as their reason for wanting a fight 
that humanity might be relieyed. While the combination of 
peace-war people claimed that our honor was at stake, the every- 
day American of passion and muscle wanted a fight because we 
had been insulted. 

Remember all this occurred but eight years ago. Are we 
better restrained now than then? Monday, April 25, this House 
passed these two resolutions unanimously : 


First. That war be, and the same is hereby, declared to exist, and 
that war has existed since the 21st day of A ril, A. D. 1899, including 
said day, between the United States and the Kingdom of 8 F 

Second. Resolved that the President of the United States be, and he is 
hereby, directed and empowered to use the entire land and naval forces 
of the United States, to call into the actual service of the United States 
the military of the several States, to such extent as may be necessary to 
carry this act into effect. 


The work was done. America bad gone forth not for con- 
quest, but relief. She has become a world power, and her 
armaments must be increased to enable her to properly keep 
her place. 

The Recorp has no reference to any Member raising his voice 
in opposition to this declaration of war against a nation that 
had withered and decayed with only a recollection of her former 
greatness to sustain her. Young Americans, for the first time in 
our history, volunteered to cross the seas and fight the battles 
of their native land, wlñle their parents took to their knees and 
prayed the Master to deliver their sons from the hands of men 
who could not fight and did not want to fight. I have only 
words of praise for those who made our battle, and no criti- 
cism for those who encouraged them, for the cause justified us, 
as subsequent events have proven. I am begging for the pa- 
tience of those who, insisting upon this war, now show irrita- 
tion, not over its victories, but with its consequent calamities 
and unavoidable results. 

We would not have fought the Spanish-American war had 
we been fully and thoroughly prepared. Three more great 
battle ships on this coast where the Spanish could have seen 
them, and they would have kept their thin-skinned ships at 
home and we would have our graveyards yet to fill and our 
money yet to spend. 

Then the Spaniard became obstinate and would not surrender 
his sovereignty over the Philippines until we paid him 
$20,000,000. The law of humanity as well as the law of 
nations required us to retain the islands and take up a great 
duty in a land of blinding sunshine by day and terrifying dark- 
ness by night. Dewey obeyed instructions from his Govern- 
ment when he destroyed the only power which Spain possessed 
to maintain peace in the Philippines. We were bound under the 
laws prevailing among the nations to supply it. Congress was 
asked for $20,000,000 to carry out the treaty of obligations 
between the United States and Spain. Who was deceived 
as to the purpose for which this money was to be used? 
No Member of this House who sat in it on the 20th day 
of February, 1899, was misled. He was forewarned by Mr. 
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Dockery, who offered his defective amendment defining our 
policy toward the Philippine Islands and declaring it to be our 
intention not to corporate their inhabitants with United States 
citizenship. For this appropriation 219 gentlemen voted, while 
but 33 are recorded in the negative. The wisdom of this Con- 
gressional act has been submitted to the source of power, the 
American people, and has their approval. I was among those 
who voted for this appropriation with full knowledge of its 
consequences and stand ready to accept my unimportant share of 
the responsibility. 

The Philippines offer but few inducements to the pilgrim or 
the plowman; but oh, what a field for a conqueror. Does the 
fear of an undiscovered would-be conqueror furnish an excuse 
for urging great armaments? No; but it presents a reason. 
Our ownership of his sovereignty constitutes us his protector 
and puts upon us the burden of bearing arms in his defense. 
The duty to feed and educate the Filipino carries with it the 
corresponding duty of protection to his home and his property, 
whether his rights are inyaded from within or without. 

I believe it to be the common understanding of all Americans 
that the Filipino should have the sovereignty of his islands at 
such time that he may be able to satisfy them of his capabilities 
to manage well for himself. When that time will arrive no 
one now living can with even reasonable certainty prophesy. 
I believe the people now born will have secured their passports to 
immortality before the Filipino will have satisfied the American 
people that he has sufficiently matured to stand alone. The 
standard which he must approach to secure his independence of 
us no man can with accuracy describe. While none of us ex- 
pect him to Americanize, he must certainly learn to live in a 
social community where respect for household ties is observed 
before he will have reached a measure of domestication that 
will receive American commendation. Since the time when 
Christopher Columbus offered the new world to Henry VII, in 
their views upon the domestic relation it has been the proud 
boast of every American that his countrymen were in the right. 
Our views upon the method of civilization may have made much 
discord, creating new methods and offering new ideas, but upon 
the immutability of the nuptial tie we have always agreed. 

When will the Filipino learn that obedience is the first step 
to self-government? Until he manifests a resignation to the 
law of his own land, whether made by Americans or his own 
people, and we are satisfied of his sincerity, his destiny is in our 
hands. 

Whether the possession of these islands by our Government 
is important to us in the eastern equation should have no weight 
with us in the final settlement which we may make with the 
Filipino. We did not embrace the occasion to extend our em- 
pire; we should not consider the Filipino’s wealth when the 
day of his independence is at hand. We can afford generosity, 
but never meanness. That there was an imperative reason for 
the acquisition of these islands is apparent in the purchase of 
what we had already taken by conquest. They came to us in 
the entirety, and when they go from us they shall be undivided. 
The most desolate and empty portion of the islands, along with 
their unopened mines of wealth, is equally entitled to our de- 
tense; not one small acre of them will be disposed of to another 
nation without its owner’s consent. 

Until the hour of his preparation is reached, when he can 
stand unsupported or when he can with intelligence decide 
between us and another, we must bear the burden of his de- 
fense and further embellish our great name by bearing it with- 
out complaint. We must not forget that we compacted by 
treaty with Spain, December 10, 1898, when she relinquished 
her sovereignty to us, to secure all the inhabitants of these 
islands in the free exercise of their religion and guaranteeing 
to all Spanish subjects therein their rights of property and the 
uninterrupted opportunity of carrying on such industry, com- 
merce, or profession in which they might be at that time en- 
gaged. Shall we run from our obligations and designate 
another keeper to whom these defenseless people might object? 
Spain was satisfied with our offer of guardianship. We will 
not surrender it willingly or unwillingly until our dependents 
assent. 

The example of our civilization shall be set at all times before 
the Filipino in the hope that barbarous conditions may disap- 
pear. The process must be slow, the American patience abun- 
dant. Has the conqueror appeared? He has not; but we intend 
to indefinitely delay his appearance by the conservation of our 
great and admittedly capable armaments. Does the proper 
defense of these islands furnish an excuse for our arma- 
ments? 

No; but it presents a good reason. We offer lands and 
possessions for protection. We have traditions which neither 


1906. 


CONGRESSIONAL RECORD HOUSE. 


6397 


the fear of the sword nor the proffer of gold nor the prayers of 
the weak will tempt us to abandon. Questions, purely Ameri- 
can, reserved to our own keeping for our own settlement, accord- 
ing to our own conceptions, over which we deny the right of 
suggestion from others. By our armaments alone are they 
secured to us, not in battle, but in its postponement. 

Since the father of our race, when Abraham was bidden to go 
to the south and was promised to be made a ruler of the land 
in which he might be a stranger, the human family has wan- 
dered. The Americans grow tired of looking around upon the 
same sameness and stray away into the recesses of forests after 
riches and pleasure. When they are imprisoned through the 
humor of a despot or held for ransom by a bandit what have 
we to depend upon to extend the American breastwork of influ- 
ence but our sailor man in blue, with his white squadron? High- 
mettled fellows, with hearts of oak, they are ready to obey 
with or without weapons; they don’t beg for protection for 
themselves, but for their Government, whose majesty is so 
cheerfully committed to them. The crossbow, the sling, the 
catapult, and the battering-ram will not repress the desire of 
him who would prevail over us. A longer-range gun than that 
of him whose appetite would tempt him to approach will main- 
tain the distance between him and the object he would devour. 
Who is to determine the weight and extent of our armaments? 
The Congress. Who is to advise the Congress? Those in whose 
skill and attainments the Congress has confidence. 

For reasons already made known to you we have been com- 
pelled to reduce the estimates submitted for cur naval defense, 
but we have done it with great care and with a view of adding 
to its strength rather than adding to its size. We have reported 
to you only those reenforcements which our great naval experts 
insist are absolutely necessary to increase efficiency and main- 
tain preparation. We should continue to arm that battles may 
be delayed. The fear of awful slaughter and the enormous cost 
attending hostile attack, with the uncertainty of results, will 
encourage unwillingness and prolong discussion. Make war 
expensive and man’s selfishness will avert it rather than pro- 
voke it. All other remedies have failed. The races have con- 
cluded to employ this one. 

Great Britain settled by arbitration 124 international disputes 
in which she was interested during the past fifty years; she 
had but two years of international war during the same period. 
While her arguments persuaded, the knowledge of her guns 
furnished the food for reflection. The policy of our Goyernment 
is fixed, and we must not willingly set aside the influence which 
we should exert in coming conferences to settle the equality of 
national defense. That influence will be overpowering if our 
arms are kept brightened. It will be lost if they are decreased 
in numbers and capability. 

When the people grow tired of the burdens which great arma- 
ments entail, their militant spirit will surrender to their cupid- 
ity, and, groaning under the fear of bankruptcy, they will 
demand the reduction of armaments through the mediation of 
international tribunals. When that great day comes we will 
rise to the supreme task which civilization imposes upon us and 
lead in the movement to diminish, but not debilitate. The 
weight of our word will be measured by the weight of our arma- 
ments. ` 

Our only hope for this result lies through international agree- 
ment. Let us keep the hope constantly within us and apply our- 
selves diligently to this end. If the nations should engage in 
war and destroy every battle ship afloat, they would immedi- 
ately proceed to supply them with others. Russia now pre- 
sents this example. Then why fight to be rid of our arma- 
ments? Don’t let us strive to wholly disarm by force or 
persuasion, but to reduce. No well-prepared nation can be 
expected to set the example, but the time can not be far in 
advance when they will all take the initiative. International 
wars will not be contemplated, but compromise expected. Each 
nation will retain sufficient armed force for the suppression 
of disorder, the maintenance of its independence, the protection 
of its own people and property, the enforcement of its own 
decrees, the settlement of its own questions, and the defense of 
its own traditions. All questions arising between nations wil! 
likely go to court for adjustment because of the absence of 
preparation for international war. The ideal state will be 
reached. Compulsory international arbitration is a dream, 
and involves complete disarmament. It is not looked for, and 
should not be hoped for. Man is not ready for submission that 
ane him of his independence and his state of its sover- 
eignty. 3 

Don’t let our modesty tend to an underestimation of our own 
importance, and don’t let our official acts interrupt the human- 
izing influence which our nation sows broadcast throughout 


the world. Don't let us fritter away our opportunities in re- 
viving theories that have proven failures. Every place where 
our national influence reaches quickens with life and blossoms 
with prosperity. Let us give our Government the armament 
she desires for the work she has to do, and make laws of sense 
which even the madman of the earth will be bound to observe. 
[Applause. ] 

Mr. FOSS. Mr. Chairman, I yield twenty minutes to the 
gentleman from New York [Mr. CALDER]. 

Mr. CALDER. Mr. Chairman, I have listened with great 
interest to the addresses of the distinguished gentlemen from 
Ohio and from Pennsylvania and subscribe heartily to the views 
expressed by the peace-loving Quaker from Pennsylvania. 

Mr. Chairman, history informs us that during the Ad- 
ministration of President Monroe the people of this country 
were generally prosperous. and contented, and we have al- 
ways been pleased to refer to that time as the era of good 
feeling. In some degree this might be compared to the accession 
of President McKinley to the Presidency on March 4, 1897. The 
country had passed through four years of severe business de- 
pression to awaken with new hope after the result of the elec- 
tions of 1896 became known. 

I do not propose to enter into a discussion of the causes of this 
revival. We on this side of the Chamber attribute it largely to 
the protective tariff system, while the gentlemen on the other 
side contend it is the result of the great discoveries of gold and 
the general development of the country. The facts are that 
during the past nine years we have made greater strides in 
every phase of human existence than any other country on the 
face of this globe in double that period. In 1896 we were 
classed as the most infiuential nation on the North American 
continent; to-day we are the dominating influence in the West- 
ern Hemisphere and in the very first rank of the nations of the 
world, excelling all of them in our institutions of learning and 
our agricultural products and competing successfully in all of 
the markets of the world in every branch of manufacture. We 
are indeed a great nation. 

During the past nine years we have acquired vast territory 
in the West Indies, the Pacific Ocean, and in the Orient—so that 
to-day it may almost be said that the sun never sets on our do- 
main. All of this has brought us new and greater responsibili- 
ties, and we are compelled, as a guaranty to the peace of the 
world, to make this country a great naval power. 

Mr. Chairman, the bill under consideration is, in my judgment, 
of greater importance to the people of this country than any 
other measure we will be called upon to consider at this 
session. / 

Here on the floor of this House protests have been made 
against the expenditure of large sums of money for our naval 
establishment. I, for one, as long as I remain a Member of this 
House, will vote and use my influence for the building of a 
navy equal to that of Great Britain; this, as I have already 
said, would guarantee a lasting peace between this and the 
countries of the earth. J 

Mr. Chairman, I submit the following tables, showing the rela- 
tive nayal standing of the leading nations in the years 1880, 
1890, 1900, and 1905: 2 

OFFICE OF NAVAL INTELLIGENCE, 


April 27, 1906. 
Sea strength of the principal naval powers, 1880. 
A 055 France. | Russia. | Germany. 
; T T T T 
on- on- on- on- 
No. nage. No. nage. |NO- nage No. nage. 
Armored vesselss 48) 306,410) 41) 214,937) 81) 94,11 95, 917 
Unarmored vessels ........... 75 182, 954 67 108, 424 | 49,1 24| 45,102 
S 12 430,984! 108 318,95 ay 13,272 47) 141,019 
e SA | 
Italy. 3 Spain. Japan. 
$ T T T T 
on- on- on- on- 
No. nade: No. nage. No. nage. No. nage. 
13| 67,913, 14) 27,600, 22,1 10,877 
12 16,754, 2 54.558 i 2,813 
75, 150 


3 
Rank of principal naval powers. 
Great Britain first, France second, Russia third, Germany fourth, 
Italy fifth, United States sixth, Spain seventh, Japan eighth. 


At this date all nations were building torpedo boats, but few were 
completed. 
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See strength of the principal naval powers, 1890. 


100 
= aa a fe 


Rank of 88 na val powers: Great Britain first, France second, Russia third, Italy fourth, Germany fifth, United States sixth, Spain seventh, 
Austria eighth, Japan ninth. 


Total 


Sea strength of the principal naval powers, 1900. 


Type. 


4⁵ 78,000 

Pr EA 11,020 

li $ 76, 500 

SF 17448, G00 Ni... <5 leaves biea 43,203 

TE] 2,0) 8] e a 8 l-assi 

r e 

108 6, 685 

167 2,005 
d aA Oh. Ol | | MOG MINT eea 

Total displacemennt 217,420 


Total built and building tons 


Type. 


Battle ships, first class (above 9,000 tons 
Battle ships, second-class, and coast-defense iron- 


E5832 88 B 


and unprotected, not armored 


(above 8 AA pers 
tons 


Enpž E 


Rank of principal naval powers: Great Britain first, France second, Russia third, Germany fourth, United States fifth, Japan sixth. 


OFFICE OF NAVAL INTELLIGENCE, January 1, 1906. 
Sea strength of the principal naval powers—Number and displacement 9 built and building, of 1,00) or more tons, and of torpedo craft af more than 
ons. 


Typo of vessel. 


Battle ships, first class a 
Const-defense vessels b. 
Armored cruisers....... 

Cruisers above 6,00) tons e. 
Cruisers, 6,000 to 3,000 tons ¢_... 
Cruisers, 3,000 to 1,000 tons .... 
8 destroyers 8 


Battle ships, first class, are F...... 
S 
o All unarmored war more than 1,000 tons are, in this table, classed agcording to o displacement as as cruisers. Scouts are considered as cruisers in 


hich ba d have been sacrificed to secure extreme The word“ has been omitted 
wi — BA — oe speed. protected” because all cruisers except the 
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Sea strength of the principal naval powers—Number and displacement of war ships, built and building, ete.Continued. 


Italy. 
Type of vessel. Built. Building. 

Tons. No. Tons. | No. 

Battle ships, first classa 240 13 | 165,960 4 50,500 8 
Coast-defense vessels b. E LRT A PESA Pee 7 
cruiser 6 39, = § 10,000 8 

Cruisers above 6,000 tons e... 28 13,190 . e- -le 5 
Cruisers, 6,000 to 3,000 tons e. 5 17. 1 5, 500 4 
Cruisers, 3000 to 1,000 tons 0. AN 7 
5 destroyers 13 4,150 4 1,520 83 
To: boats 97 8,036 n 5,580 82 
Submarines 1 107 5 6 13 


Total tons built and total 
tons building............|......| 21, 181 |.-.-..| 100, 740 266, 728 78, 700 


Total tons built and building -_ 


a Battle ships, first class, are those of (about) 10,000 or more tons displacement. 
o All areas noe: oiei Bapes es a ates tn theta takes aan CrTi anian E me 
which battery and protection have reas Arce bs to secure extreme speed. The word “protected 


decks. 
N. B.—The followin; 8 not included n A tables: Those over twenty years old, unless they have been reconstructed and rearmed; those no 
actually begun, althoug i authorized; tra: ers, * ships, torpedo - depot ships, converted merchant vessels or yachts; vessels of less than 1080 
rr torpedo craft o; less than 50 to: 


E order of war- ship tonnage. 


As would be the case were vessels building now completed. 
Nation. 


At present. 


aThis does not include the Michigan and South Carolina, battle ships of about 16,000 tons, authorized, but not building. 


It will be observed that while in 1880 the United States was | in the nayy-yards of the country, and will incorporate in my re- 
the sixth world power, to-day we are third, Great Britain being | marks a table giving the names and character of the ships au- 
first and France second. thorized by Congress and constructed since 1895, with the places 

Mr. Chairman, I am going to ask the indulgence of the House | where they were built, the cost, and the time consumed in their 
for a few moments to discuss the wisdom of building war ships | construction in excess of the time allowed in the contracts. 


Vessels built since January 1, 1896, with cost and excess of contract time. 


Date of con- , Contract | Preliminary | contract time. 
Name of vessel. Type. Built by— tract. date of com- acceptance. (| camber 
pletion. Months. Days. a 

5 Iron Works, San Francisco, Jan. 2,1896 Jan. 2,1899 Nov. 8, 1899 10 $4, 429, 890. 00 

ST Sap nie wt ĩͤ .... A S do .......).....do.......| Dec. 30,1899 11 094.99 

Newport News Oo., Newport News, Sept. 26, 1896 Sept. 26,1899 | Sept. 16, 1901 23 429, 20 

TA mg “Cramp & 80 1 Sept. 24,1896 Sept. 24. 1809 | Oct. 22,1900 12 010.09 

Union Iron Works, San Francisco, | Sept. 19,1896 Sept. 19,1899 Jan. 17,1901 15 617.53 

Bath Aron Works, Bath, Mx! Oct. 6,1898 Apr. 6,1898 | Nov. 24, 1899 19 771.07 

0 E E r RASNA ASS 888 do Mar. 20,1900 23 722.84 

a “inion Iron Works, San Francisco, | Oct. 5,1896 | Apr. 5,1898 | Jan. 30,1899 9 902. 23 

e e e E ee Oct, 6, 1896 Oct. 6, 1897 | Jan. 26,1899 15 661. 97 
nd, 

— do S do do . Mar. 18,1899 17 285. 98 

Herreshoff 255 855 Bristol, R. I. do do May 12,1898 7 923. 87 

Horreen M Co., Bristol, R. I. sci 6, 1896 os 6, 1897 | Mar. So lanes : — 5 

eee po — PE hila- | Oct. 7,18% Get. 7,1897 | Jan. 7 1855 15 334.59 

Columbian Iron Works, Baltimore 88 U6 EAE OE May 24,1898 7 69,003. 71 

ciate & Hollingsworth Co., Wil- | July 29,1897 | Jan. 29,1899 1 274, 280, 85 

Wolt & Zwicker Iron Works, Port- July 80,1997 | Jan. 80,1800 G 262,170.91 

Gas aoe & Pome Co.; Morris | July 28,1897 | Jan. 28,1899 | May 29,1901 28 234,299.09 

July 22,1899 1 357, 641.96 

Dec. 29,1902 18 4,566, 642. 69 

Dec. 1, 1003 27 4, 438, 925, 03 

et E Oct. 5,1898 June 5,1901 Sept. 10,1904 39 4 1.475, 180.2 

Buin bridge Torpedo: boat destroyer. Neafle A are & E. B. Co., Phila- | Oct. 1,1898 | Apr. 1,1900| Nov. 4,1902 81 2 308,900.63 
elp! 

r D a EI T A A E e LERA ea a i TEA Ne 80 pee 80, 1902 30 28 339. 15 

Chaunce (eG SR ne eR ee do. . Oct. 22,1902 30 20 8 88 

May 10, 1900 July 17, ae eros 278, 990, 25 

8 3 alge 22 15 276, 038. 01 

Apr. 19,1900 y 27 1803 37 7 950.79 

3 do .......| Mar. 18,1908 3⁴ 26 818,816.05 

a Forfeited to Government Nov. 27, 1903. dForfeited to Government Jan. 21, 1902. 
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Vessels built since January 1, 1896, with cost and excess of contract time—Continned. 


Excess over | Cost 
Preliminary | contract time. sel raha 
acceptance. 


fas 3. 24588 Apr. 7,1908 86 $296, 659. 77 
July 8,1903 88 297, 023.98 
Ape. 5. 1900 July 19, 27 301, 279.01 
1 May 31,1902 25 303, 390. 47 
7 June 21,1902 26 802, 882. 71 
Gs Engine ana Power Co., Morris Feb. 25. 1900 Nov. 14, 1902 R 299, 877. 30 
3 Oct. 3 — Apr. 4,1900 | Aug. 16,1902 28 304,537.10 
VTV E E POE Oct. 9, 1902 80 303, 754. 39 
LEERY POE EAT NSS OE a EYE 9 DUOS Oct. 17, 1902 30 803, 301, 00 
Bath Iron Works, Bath, Me June 12, 1901 19 166, 065. 40 
BE AEE S S May 31,1901 19 165, 752. 26 
— . ! [EE eae BREE RE [yy CFA 5,1001 2¹ 165, 804. 01 
Sep Lawley A Sons, South Boston, Sept, 14, 1904 59 182, 105. 0 
P E E ĩð v cea accatatees N S Aug. 11, 1902 u 174,810. 88 
Lewis Nixon, Elizabeth, N. J a 202, 193. 49 
215,688. 26 
18 145, 299. 20 
14 137, 729. 64 
do do 28 144, 425.90 
daii Iron Works, Balti- Oct. 1,1898 50 196, 707.65 
as Eni 
Gss ngno a and Power Co., Morris Sept. 50, 1808 Sept. 30,189 | July 27,1902 383 162,057. 07 
e 
Holaaa ede Boat Co., New Nov. 19, 1000 | Oct. 19,1901 June 24, 1903 20 196, 084, 45 
or 
3 do Jan. 9,1903 20 173, 657. 80 
May 11,1908 24 3,364. 35 
Jan. 13,1908 19 178, 671, 04 
Whe 45 May 11,1903 23 , 288, 41 
ease June 24, 1903 23 171, 843. 44 
— FAY do July 25,1001 |.....do....... 22 171, 481.34 
iene 2 Re S. and E. B. Co., | Dec. 14,1899 | June 14,1902 | May 65,1904 2 1, 135, 853, 
e 
Porsi River 8. B. Co. Quincy Mass A do Mar. 5,1904 20 1, 156, 256, 68 
wis Nixon, E pe RE Dec. 14,1890 June 14, 1902 a hs 
Wwe R. Tri gg Co, „Richmond. 7 fe a dame b 1,426, 111. 45 
Urian Iron Works, San Francisco, do 88 Jan. 18,1904 19 1. 113,395. 45 
ä do.. Bath Iron Works, Bath, Me......... do g Oct. 29,1908 16 1, 098, 220. 83 
va Cramp & Sons, Philadelphia, EN 10,1901 | Jan. ° ið; 1904 | Mar. 9,1905 13 4. 819, 696. 37 
6 SF a —·¹ůnai ̃ -h ꝶErFtcf 7. 12 4,792, 510, 44 
Newport News Co., Newport, Jan. 24,1901 Jan. 24,1904 Feb. 23,1905 12 725, 920. 90 
e . 
. JJ EA T TE E, e 14 4,744, 771. TL 
FEENEY SEINE do RaO a Mar. 30,1901 | Mar. 80,1904 Aug. 81,1905 17 8, 081, 073,76 
Fore River S. B. Co. stains Masa -| Feb. 15,1901 | Feb. 15,1904 | Feb. 12,1906 2| 5,080,935. 00 
ones — — * Power Co. „Morris May 29,1908 Nov. 29,1004 | May 31,1905 6 1 822, 999. 67 
OO TA IRA EA OO S E EAE TAP NRA A SA July 6,1908 | Mar. 6,1905 | Aug. 31,1905 5 2 861,094. 08 
Boxer Training brig Navy-Yard, Portsmouth, N. H.. 0 61 9] ee baoit 4, 708.14 
Ar Monitor Newport a News Co., Newport Oct. 11,1898 | Mar. 11,1901 Sept. 8,1902 17 27 | $1,413, 962.99 
C AA OD cae Bath Irt Iron Works, Bath, M Oct, 19,1898 | Mar. 19,1901 Mar. 5, 1903 23 13 | 1,396,488. 61 
K do... Lewin Nixims, TE Aa a Taa N ße aerate coal uk ceed cee 1,306, 992. 73 
AA e FA E, (yen — — nn ORE ALORS CERN: San Francisco, | Oct. 5,1898 | Mar. 5,1901 | Dec. 1,1902 20 25 1,372,003. 16 


aForfeited to Government Aug. 14, Fond 
JJ... Um 100. Colmalesisdicns peria Axed ĩͤ ß ß— 5 
at the naxy- xa c en comple! i v o Decem- 
ber 31, 1905, . N01 N by the: Bureau It Suppfies and Accounts. 3 2 


It will be observed that of the seventy-seven vessels included | contract time allowance, some as much as four years and very 
in this list only one—the training ship Bower—was constructed | few less than two years. I also submit a list of the ships author- 
at a Government yard, and every single one of them exceeded the | ized by Congress and now being constructed in private yards: 


è Vessels building under contract. 


By whom building. 


N rt N. Shipbuilding and Dry Dock Co: Per Oe Feb. 1,1906 * Feb. 15,1904 
S ORI Pr Shin ewport News 5 ry mpanyp ---20- ; eb. 1, ob. 15, 
oren an ot o e Se Gene SLE AEE AS se SS 75.0 | Sept. 6,1 86 Mur. 7,1 
rgia...... Bath Ir 9 82.6 | May 6,1906 36 | Feb. 18,1904 
Fore River Shipbuilding Company 86.2 | Mar. 18, 1906 36 | Feb. 15,1904 
200 ͤ ]ĩù?[; ...... 88.8 Feb. 3,1 36 o, 
80.7 | June 15, 1908 41 | Mar. 15,1906 
fk ver Shipb 53.6 | May 12,1907 42 | Dec. 20,1906 
New York Shipbuilding Com 55.1 | Jan. 27,1997 42 | Dec. 16,1906 
Newport pens eae 68.0 | Dec. 30,1 42 | Dec. 20,1 
WVU: OP RIND 08 BORD SW. ccc owe na pan R AA ORAR 81.2 | Mar. 25,1907 38 | Mar. 25,1907 
29.5 | May 25, 1007 40 | May 25,1907 
11.2 | Feb. 27,1908 88 | Feb. 27, 1908 
78.8 Aug. 1,1908 86 | Jan. 10,1904 
76.1 | Sept. 1,1906 86 . 
79.4 Aug. 9,1 42 Aug. 9,1906 
79.1 | Aug. 10, 1906 42 | Aug. 10,1906 
9.1 | Jan. 38,1 86 | Jan. 8,1 
7.9 | Jan. 88 
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Vessels building under contract—Continued. 


Name. By whom building 


Neaño & Levy Shipbuilding Company July 30, 1906 Mar. 11, 1904 

Milwaukee nnen ͥ x RENE Oct. 17,1908 A 17,1904 

Charleston Newport News Shipbuilding and Dry Dock Compan: Aug. 31, 1906 . 30, 1904 
. Rd e e ALA TA AN e AESA E O ES tan SAS y May 4, 

Fore River Shipbuilding Company 5 Nov. 17,1907 

!! TTT Ce ee RE se a a) a et ee ae ee | Ee Mar. 17,1908 Mar. 17,1908 


With the exception of the Louisiana, I am advised that the I also submit a list of the ships now being constructed, 
time consumed in the building of these ships will exceed the | or authorized to be constructed in the navy-yards of the 
time limit of the contracts. country: 


Vessels building at navy-yards. 


Name. Where building. ð . 
tion July period. 
a5 
BATTLE SHIP. | Per cent. 
a oo E nsec qe tiunthasowens | Navy- yard, Now Lor . eee Mar. 15,1906 
TRAINING SHIPS, 
Kab EEE E E A ING YF AN, PONOR- Lo awk aaa enkaa haa niea ienn 95.0 May 1,1905 
DEPOT A ae E PES PE | Navy-yard, Mare Island, Cal 97.5 Do. 
COLLIERS. 

P ATT TTAN OA Ah ³˙¹àm ⁰w.d ⁵ͤðÜẽEͥüu MMM. ·¹ð¹Ü . poawense caus ar 
CTT | Boe ape S SONS a a a a E S ER E ETT A Dee: ß 


a Work suspended pending Congressional action as to additional appropriations to complete. b Formerly Erie. cFormerly Ontario. 


It will be observed that of the ships now being constructed Permit me to quote the figures relating to certain altera- 
and excluding the colliers only three out of thirty-one are being tions in these two vessels, the result of an inquiry by my 
built in the navy-yards, and a total of 4 out of the 108 ships au- | colleague [Mr. Frrzgzzatp], and contained in House Document 
thorized in the past ten years, so that it surely can not be said | No. 539, which show that the alteration in the plans of the 
that these great Government plants, constructed and main-| Connecticut cost $112,009, while in the Louisiana they cost 
tained at a large cost to the Government, are getting more than | $132,986. 
they are entitled to. Now, Mr. Chairman, as a matter of good governmental policy, 

Now, Mr. Chairman, the only means of comparison we have | is it not best that we should make it a fixed rule to have this 
in this matter is in the battle ships Connecticut and Louisi- | construction of vessels continue without interruption in the 
ana. These vessels were authorized at the first session of the | navy-yards of the country, even if it does cost slightly more to 
Fifty-seventh Congress. The Louisiana is being constructed | build them there than in private yards? 
by the Newport News Shipbuilding and Dry Dock Company and I am going to cite the yard at Brooklyn, N. Y. 
the Connecticut in the navy-yard at Brooklyn, N. X. The How many Members of this House have visited; or, I might 
limit of cost for each, exclusive of armament and armor, was ask, how many members of the Committee on Naval Affairs 
fixed at $4,212,000. Both are now practically completed, and for have visited it? It is the largest and best equipped of any of 
the first time in battle-ship construction will be finished within | the Government yards, and will compare with the private yards 
the time limit. This is the result of the pace set by the navy- | of the country. It covers 118.77 acres of land, and 59.05 acres 
yard and the determination of the Newport News people not to are under water; it has three dry docks, and is constructing a 
be beaten. The facts are that vessels contracted for with the | fourth; it can float, and is equipped to construct, any vessel 
Newport News Company one year before the Louisiana are Congress will authorize; the land occupied by the yard is val- 
not as far advanced. ued by the Government at $12,354,000, although actually worth 

It has been argued that we should not have another battle | $20,000,000, and the buildings, docks, machinery, etc., exclusive 
ship built at a navy-yard, for the reason that it costs more to of tools, is valued at $11,578,489. Located in the heart of the 
construct. What are the facts? great city of New York, with its magnificent harbor and un- 

The cost of the Connecticut and Louisiana up to December 31, | equaled railroad facilities, it is easily the best fitted for the 
1905, including armor, was: Connecticut, $5,374,000.54; Louisi- | largest shipbuilding plant in the world. 
ana, $5,185,655.01, a difference of less than 2 per cent. We were compelled, in the construction of the Connecticut, to 

I observe that the bill under consideration carries with it a | create an organization for the purpose of building this ship. 
provision to increase the limit of the cost of the Connecticut | It was our first effort; much time and money was lort in pre- 
$400,000, while I am not prepared to admit it will cost that | liminaries. Our organization is still intact. It will not now 
much more than the Louisiana. For argument’s sake, granting | be an experimental matter, and I will venture the statement 
it to be so, it would only mean a matter of 94 per cent; this is that in our next undertaking, even considering the fact that 
infinitely less than the figures submitted when the bill author- | at the navy-yard our men work eight hours a day against ten 
izing the construction of these yessels was under consideration | hours in the private yards, we will be able to keep the differ- 
in the Fifty-seventh Congress, at which time the statement was | ence in cost down to a very small figure, if not equal that of 
made by the chairman of the Nayal Committee, on the authority | the private yards. 
of the then Naval Constructor Admiral Bowles, that it would This is a great country; we have a great Navy, and will 
cost from 25 to 50 per cent more to build at the navy yards. haye a still larger one. Is it not best that, on the Atlantic 
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seaboard, we should have at least one Government plant 
equipped for any emergency at a moment's notice, with men of 
the greatest skill, to handle any naval proposition the Govern- 
ment might be called upon to face? [Loud applause.] 

Mr. CLARK of Missouri. Mr. Chairman, I raise the point of 
order that there is no quorum present. 

The CHAIRMAN. The gentleman from Missouri raises the 
point of order that there is no quorum present. 

Mr. BURTON of Ohio. Mr. Chairman, I ask unanimous con- 
sent to extend and revise my remarks. 

The CHAIRMAN. It is doubtful if the committee will have 
authority to grant permission until first ascertaining whether 
a quorum is present or not. 

Mr. FOSS. I will say to the gentleman from Missouri I am 
going to move that the committee rise. 

Mr. CLARK of Missouri. Mr. Chairman, the chairman of the 
committee says that he is going to move that the commitee rise, 
and therefore I withdraw the point. 

The CHAIRMAN. ‘The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp. Is there objec- 
tion? [After a pause.] The Chair hears none, 

Hazak FOSS. Mr. Chairman, I move that the committee do now 
rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Crumpacker, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
18750—the naval appropriation bill—and had instructed him to 
report that it had come to no resolution thereon. 


SCHOOL SALARIES IN THE DISTRICT OF COLUMBIA. 


Mr. WANGER. Mr. Speaker, I desire to ask unanimous con- 
sent to print a brief statement in the Recorp in connection with 
the bill H. R. 18442, which is on the Calendar of unfinished 
business. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to print a statement in the RECORD in con- 
nection with the bill H. R. 18442. Is there objection? 

There was no objection. 

Mr. FITZGERALD. Is this in relation to the bill to reor- 
ganize the schools? 

Mr. WANGER. Yes, sir. It is in relation to the bill to fix 
and regulate the salaries of teachers, school officers, and other 
n of the board of education of the District of Co- 
umbla. 

Mr. FITZGERALD. Does the gentleman want to debate it 
now? 

Mr. WANGER. No. I asked to print in the Recorp a brief 
statement relative to librarians in the United States, so that 
it may be considered. 

The statement referred to is as follows: 


PUBLIC EDUCATION ASSOCIATION, 
Washington, D. C., May 1, 1906. 


To the Representatives in the Congress of the United States. 


GENTLEMEN: On pages 5867 to 5868 in the CONGRESSIONAL RECORD 
for April 23 it appears that the questions of librarians in the public 
schools is laid over for the consideration of the individual Members 
of 8 

The blic Education Association would therefore respectfully sub- 
mit to you the 9 facts and suggestions showing the value Which 
is placed upon school librarians in nearly every State in the Union. 
(See tabulated statement attached—Table.I. 

A library is an absolutely necessary educational tool in every high 
school or central county school. Children who are not trained in the 
use of reference books and not taught to search for literary sources, 
seein and special, will soon after they leave school sink back into 
ignorance. The people and the teachers, as well as the educational 
authorities, have recognized this importance by establishing numerous 
school libraries and appointing librarians for their successful use. 
‘There are now in the United States as many as 6,656 school libraries. 
There are, in fact, more school libraries than public institutions of 
that kind in this country. (See Table III.) In most of these school 
libraries professional librarians are x pla ae Where that is not the 
case, one of the teachers of the school performs these duties. 

For further, more minute information we take the liberty of refer- 
ring you to the annual report for 1903 of the United States Commis- 
sioner of Education. That record is replete with most interesting in- 
Fee i on public school libraries in the United States. (See pp. 

Table II is a list of public school libraries of the District of Colum- 
bia in the order of the date of their foundation. It will be seen that 
they are not of recent growth, but haye proved their value and should 
be fostered by the just and beneficent wisdom of Congress. 

We respectfuly urge that the request of the Commissioners of the 
District of Columbia and of the board of education (II. R. 8472, p. 2, 
lines 21 to 22; and H. R. 18442, p. 6, lines 7 and 8) for specific salary 
provision for teachers and high school librarians be granted. 

Respectfully, 
GERTRUDE B. DARWIN, 
Secretary of the Association. 
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New Hampshire. 
New Jersey... 
New Mexico. 


West Virginia. . 
-onsin 


He 


NoTE.—In the above table are not included public school librarians 
having charge of less than 1,000 books. 

The above table has been compiled with painstaking accuracy by the 
Publie Education Association of Washington, D. C., from the omicial 
statistics of 1903 of the United States Bureau of Education. In the 
last three years the growth in the number of public school lbrarians 
has been marked, as this necessary branch of public school equipment 
Was recognized and developed, but the latest statistics are not avail- 
able at this date. 


TABLE II.—Public school libraries in the District of Columbia, 1908. 


Name. Founded. | Volumes. 


Curtis School (Peabody Library) 1873 9,000 
Central High School 1880 6,200 
1890 1,000 
1890 2,370 
1891 1,100 
Eastern High School. 1892 2,480 
Teachers’ library (no 1895 10,000 
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j Mr. FOSS. Mr. Speaker, I move that the House do now ad- 
ourn. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 35 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: - 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for reproducing plats of surveys 
destroyed at San Francisco—to the Committee on Appropria- 
tions, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Acting Secretary of the Navy sub- 
mitting an estimate of appropriation for arms, equipage, etc., of 
the Marine Corps, to replace similar articles destroyed at San 
Franciseco—to the Committee on Appropriations, and ordered 
to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Acting Secretary of War submitting 
an estimate of appropriation for State and ‘Territorial homes 
for disabled soldiers and sailors—to the Committee on Appro- 
priations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Attorney-General submitting an esti- 
mate of appropriation for jails in Alaska—to the Committee on 
Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for rent of temporary offices for 
the General Land Office—to the Committee on Appropriations, 
and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of the harbor and approaches to St. Louis, Mo.—to the 
Committee on Rivers and Harbors, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
5890) to authorize the South and Western Railroad Company 


to construct bridges across the Clinch River and the Holston 
River, in the States of Virginia and Tennessee, reported the 
same without amendment, accompanied by a repert (No. 3793) ; 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5891) to authorize the South and Western 
Railway Company to construct bridges across the Clinch River 
and the Holston River, in the States of Virginia and Tennessee, 
reported the same without amendment, accompanied by a report 
(No. 3794); which said bill and report were referred to the 
House Calendar. 

Mr. LITTLE, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 18328) to regulate the 
practice in certain civil and criminal cases in the western dis- 
trict of Arkansas, reported the same without amendment, ac- 
companied by a report (No. 3795); which said bill and report 
were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 18532) to authorize the Kansas City, St. Joseph and 
Excelsior Springs Railway Company to construct a bridge across 
the Missouri River, reported the same with amendment, accom- 
panied by a report (No. 3796) ; which said bill and report were 
referred to the House Calendar. 

Mr. LITTLEFIELD, from the Committee on the Judiciary, 
to which was referred the bill of the House H. R. 18436, re- 
ported in lieu thereof a bill (H. R. 18964) to define and limit 
the immunity provisions of the Statutes of the United States, 
accompanied by a report (No. 3797); which said bill and report 
were referred to the House Calendar. 

Mr. GROSVENOR, from the Committee on the Merchant Ma- 
rine and Fisheries, to which was referred the bill of the Senate 
(S. 5572) to amend section 4348 of the Revised Statutes, es- 
tablishing great coasting districts of the United States, re- 
ported the same without amendment, accompanied by a report 
(No. 3798); which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. HOPKINS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 394) granting an 
increase of pension to Amanda Lucas, reported the same without 
amendment, accompanied by a report (No. 3720); which said 
bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 442) granting 
an increase of pension to Francis Colton, reported the same 
without amendment, accompanied by a report (No. 3721); 
which said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 522) granting an 
increase of pension to Emma Worrall, reported the same with- 
out amendment, accompanied by a report (No. 3722) ; which said 
bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 557) 
granting an increase of pension to Mariot Losure, reported the 
same without amendment, accompanied by a report (No. 3723) ; 
which said bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 678) granting an 
increase of pension to Albert Butler, reported the same without 
amendment, accompanied by a report (No. 3724) ; which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 869) granting an increase of pension to 
Baltzar Mowan, reported the same without amendment, accom- 
panied by a report (No. 3725) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the Senate (S. 993) 
granting an increase of pension to Samuel J. Langdon, reported 
the same without amendment, accompanied by a report (No. 
3726) ; which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
the bill of the Senate (S. 1508) granting an increase of pen- 
sion to James A. Murch, reported the same without amendment, 
accompanied by a report (No. 3727); which said bill and re- 
port were referred to the Private Calendar. 
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Mr. WEISSE, from the Committee on Invalid Pensions to 
which was referred the bill of the Senate (S. 1513) granting an 
increase of pension to Harriett A. Rawles, reported the same 
without amendment, accompanied by a report (No. 3728); 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1705) granting 
an increase of pension to Lewis S. George, reported the same 
without amendment, accompanied by a report (No. 3729) ; which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2043) granting an 
increase of pension to Andrew H. Wolf, reported the same with- 
out amendment, accompanied by a report (No. 3730) ; which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2467) granting an 
increase of pension to Martin Clark, reported the same without 
amendment, accompanied by a report (No. 3731); which said 
bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sious, to which was referred the bill of the Senate (S. 2851) 
granting an increase of pension to George Chambers, reported 
the same without amendment, accompanied by a report (No. 
8732); which said bill and report were referred to the Private 
Calendar. 

Mr. CHANDY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2978) granting an 
increase of pension to Eli W. Knowles, reported the same with- 
out amendment, accompanied by a report (No. 3733); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3033) granting 
an increase of pension to Aaron’ F. Patten, reported the same 
without amendment, accompanied by a report (No. 3734); 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3040) granting 
a pension to Mary C. Wilsey, reported the same without 
amendment, accompanied by a report (No. 3735); which said 
bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3219) granting an 
increase of pension to Joseph M. Allison, reported the same 
without amendment, accompanied by a report (No. 3736); 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3271) granting 
an increase of pension to Margarette E. Brown, reported the 
same without amendment, accompanied by a report (No. 3737) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3299) granting an 
increase of pension to Spencer C. Stilwill, reported the same 
without amendment, accompanied by a report (No. 3738); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3483) granting an increase of pension to 
William L. Sheaff, reported the same without amendment, ac- 
companied by a report (No. 3739); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3485) granting an increase of pension to 
Mathias Hammes, reported the same without amendment, ac- 
companied by a report (No. 3740); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3797) granting an increase of pension to 
Ahimaaz E. Wood, reported the same without amendment, ac- 
companied by a report (No. 3741); which said bill and report 
were referred to the Private Calendar. 

lic also, from the same committee, to which was referred the 
bill of the Senate (S. 3798) granting an increase of pension to 
Charles Farrel, reported the same without amendment, ac- 
companied by a report (No. 3742); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4005) granting an increase of pension to 
Michael Quill, reported the same without amendment, ac- 
companied by a report (No. 3743); which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 4048) 
granting an increase of pension to Henry S. Knecht, reported 


the same without amendment, accompanied by a report (No. 
3744); which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4175) granting 
an increase of pension to John Caverly, reported the same 
without amendment, accompanied by a report (No. 3745); 
der said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4177) granting.an increase of pension to 
Harlan P. Cobb, reported the same without amendment, accom- 
panied by a report (No. 3746) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the Senate (S. 4239) 
granting an increase of pension to Job Rice, reported the same 
without amendment, accompanied by a report (No. 3747); 
which said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4358) granting an 
increase of pension to Thomas McCormick, reported the same 
without amendment, accompanied by a report (No. 3748); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4861) granting an increase of pension to 
John W. Daley, reported the same without amendment, accom- 
panied by a report (No. 3749); which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4401) granting an 
increase of pension to George W. Tomlinson, reported the same 
without amendment, accompanied by a report (No. 3750); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4457) granting an 
increase of pension to Louis A. Tyson, reported the same with- 
out amendment, accompanied by a report (No. 3751) ; which said 
bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4460) granting an 
increase of pension to Ann J. Thompson, reported the same 
without amendment, accompanied by a report (No. 3752); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4325) granting an 
increase of pension to David Oglevie, reported the same without 
amendment, accompanied by a report (No. 3733); which said 
bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5247) granting 
an inerease of pension to Jacob Wigal, reported the same with- 
out amendment, accompanied by a report (No. 3754); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5163) granting an 
increase of pension to John Marah, reported the same without 
amendment, accompanied by a report (No. 3755); which said 
bill and report were referred to the Private Calendar, 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5082) granting an 
increase of pension to Dayid N. Winsell, reported the same with- 
out amendment, accompanied by a report (No. 3756); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5054) granting an 
increase of pension to George H. Woodard, reported the same 
without amendment, accompanied by a report (No. 3757) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 4796) 
granting an increase of pension to Lorinda J. White, reported 
the same without amendment, accompanied by a report (No. 
3758); which said bill and report were referred to the Private 
Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 4752) granting 
an increase of pension to Thomas J. Tidswell, reported the 
same without amendment, accompanied by a report (No. 3759) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the Senate (S. 4718) granting an increase of pension 
to George W. Gilson, reported the same without amendment, ac- 
companied by a report (No. 3760); which said bill and report 
were referred to the Private Calendar, 
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Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4692) granting 
an increase of pension to Adaline M. Thornton, reported the 
same without amendment, accompanied by a report (No. 3761) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4665) granting an 
increase of pension to Lewis Du Bois, reported the same with- 
out amendment, accompanied by a report (No. 3762); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4569) granting an 
increase of pension to Augustus A. Neyins, reported the same 
without amendment, accompanied by a report (No. 3763) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 5343) 
granting an increase of pension to Ernest H. Wardwell, reported 
the same without amendment, accompanied by a report (No. 
3764); which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5259) granting an 
increase of pension to William H. Ward, reported the same with- 
out amendment, accompanied by a report (No. 3765); which 
said bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5379) granting an 
increase of pension to Otto A. Risum, reported the same without 
amendment, accompanied by a report (No. 3766); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5492) granting an 
increase of pension to Joseph F. Tebbetts, reported the same 
without amendment, accompanied by a report (No. 3767) ; which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5504) granting an 
increase of pension to Joseph Dickson, reported the same with- 
out amendment, accompanied by a report (No. 3768); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 5516) 
granting an increase of pension to Alfred M. Hamlen, reported 
the same without amendment, accompanied by a report (No. 
3709); which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5522) granting an increase of pension to 
Charles E. Sischo, reported the same without amendment, ac- 
companied by a report (No. 3770); which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5523) granting an 
increase of pension to Thomas J. Pickett, reported the same 
without amendment, accompanied by a report (No. 3771); 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5532) granting an 
increase of pension to Simon A. Snyder, reported the same with- 
out amendment, accompanied by a report (No. 3772); which 
said bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5539) granting an 
increase of pension to Hermann Muehlberg, reported the same 
without amendment, accompanied by a report (No. 3773); 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5562) granting 
an increase of pension to John Hull, reported the same without 
amendment, accompanied by a report (No. 3774); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5571) granting an 
increase of pension to Betsey B. Whitmore, reported the same 
without amendment, accompanied by a report (No. 3775) ; which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5579) granting an 
increase of pension to Henry T. Sisson, reported the same with- 
out amendment, accompanied by a report (No. 3776); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyalid Pensions, to 


which was referred the bill of the Senate (S. 5603) granting a 
pension to Kate S. Hutchings, reported the same without amend- 
ment, accompanied by a report (No. 3777) ; which said bill and 
report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5631) granting an 
increase of pension to Isaac M. Howard, reported the same 
without amendment, accompanied by a report (No. 3778); 
which said bill and report were referred to the Private Cal- 
endar. > 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5640) granting an 
increase of pension to Clinton B. Wintersteen, reported the same 
without amendment, accompanied by a report (No. 3779); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 5641) granting 
an increase of pension to John W. Fletcher, reported the same 
without amendment, accompanied by a report (No. 3780) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5658) granting an 
increase of pension to Nancy Pruit, reported the same without 
amendment, accompanied by a report (No. 3781); which said 
bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5668) granting an 
increase of pension to George P. Sealey, reported the same with- 
out amendment, accompanied by a report (No. 3782); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 5671) granting 
an increase of pension to Richard L. Delong, reported the same 
without amendment, accompanied by a report (No. 3783) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Peu- 
sions, to which was referred the bill of the Senate (S. 5673) 
granting an increase of pension to Hilton Springsteed, reported 
the same without amendment, accompanied by a report (No. 
3784) ; which said bill and report were referred to the Private 
Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5680) granting an 
increase of pension to Thomas J. Bowser, reported the same 
without amendment, accompanied by a report (No. 3785) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 5702) granting 
an increase of pension to Anna C. Bingham, reported the same 
without amendment, accompanied by a report (No. 38786); 
which said bill and report were referred to the Private Calen- 
dar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5704) granting an increase of pension ta 
Ruth P. Pierce, reported the same without amendment, accom- 
panied by a report (No. 3787); which said bill and report were 
referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 5735) 
granting an increase of pension to Andrew D. Danley, reported 
the same without amendment, accompanied by a report (No. 
3788) ; which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5736) granting an increase of pension to 
Mary Clark, reported the same without amendment, accom- 
panied by a report (No. 3789) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 5754) 
granting a pension to Hannah McCarty, reported the same with- 
out amendment, accompanied by a report (No. 3790); which 
said bill and report were referred to the Private Calendar. 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5780) granting a 
pension to Lorenzo E. Johnson, reported the same without 
amendment, accompanied by a report (No. 3791); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4983) granting an 
increase of pension to John M. Farquhar, reported the same with- 
out amendment, accompanied by a report (No. 3792); which 
said bill and report were referred to the Private Calendar. 
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May 4, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BARTHOLDT: A bill (H. R. 18960) to revise and 
amend the statutes relating to patents—to the Committee on 
Patents. 

By Mr. ESCH: A bill (H. R. 18961) to promote the safety of 
employees and travelers upon railroads by limiting the hours 
of service of employees thereon—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MOON of Tennessee: A bill (H. R. 18962) to author- 
ize the Secretary of War to grant a permit to construct and 
operate an electric railway through the Chattanooga and Chick- 
amauga National Military Park—to the Committee on Military 
Affairs. 

By Mr. JONES of Washington: A bill (H. R. 18963) author- 
izing the construction of a dam across the Pend d'Oreille River, 
in the State of Washington, by the Pend d’Oreille Development 
Company, for the development of water power, electrical power, 
and for other purposes—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. LITTLEFIELD, from the Committee on the Judi- 
ciary: A bill (H. R. 18964) to define and limit the immunity 
provisions of the Statutes of the United States—to the House 
Calendar. i 

By Mr. SOUTHWICK: A resolution (H. Res. 418) author- 
izing the Clerk of the House to pay to certain House employees 
a specified sum of money—to the Committee on Accounts. 

By Mr. LITTLEFIELD: A resolution (H. Res. 419) authoriz- 
ing the Committee on Expenditures in the Department of Agri- 
culture to make an examination into the expenditures of that 
Department—to the Committee on Accounts. 

By Mr. GREGG: A resolution (H. Res. 420) asking the Sec- 
retary of State for information in regard to the seizure of the 
fishing schooner Lizzie B. Adams, and the arrest and impris- 
onment of her crew—to the Committee on Foreign Affairs. 

By Mr. McLAIN: A memorial from the legislature of the 
State of Mississippi memorializing the Congress of the United 
States to endeayor to create a broader market for cotton and 
cotton goods—to the Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ALEXANDER: A bill (H. R. 18965) to correct the 
naval record of George W. Bone—to the Committee on Nayal 
Affairs. 

Mr. BARTLETT: A bill (H. R. 18966) granting a pension to 
John W. Ward—to the Committee on Pensions. 

By Mr. BEIDLER: A bill (H. R. 18967) granting an increase 
of pension to Daniel W. Brumbaugh—to the Committee on In- 
valid Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 18968) granting a 
pension to Vance Perkins—to the Committee on Pensions. 

By Mr. BENNET of New York: A bill (H. R. 18969) grant- 
ing an increase of pension to Herman Hagemiller—to the 
Committee on Invalid Pensions. 

By Mr. BONYNGE: A bill (H. R. 18970) granting a pension 
to William A. Johnson—to the Committee on Pensions. 

Also, a bill (H. R. 18971) granting a pension to Alice Nor- 
ton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18972) granting an increase of pension 
to Vinton G. Holliday—to the Committee on Invalid Pensions. 

By Mr. BOUTELL: A bill (H. R. 18973) granting a pension 
to William Steers—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18974) granting an increase of pension to 
Minna Hildebrand—to the Committee on Inyalid Pensions. 

By Mr. COCKS: A bill (H. R. 18975) granting an increase 
of pension to William S. Myton—to the Committee on Invalid 
Pensions. 

By Mr. CURRIER: A bill (H. R. 18976) granting an increase 
of pension to Nelson S. Preston—to the Committee on Invalid 
Pensions. 

By Mr. CURTIS: A bill (H. R. 18977) granting an increase 
of pension to James Mulligan—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18978) granting an increase of pension to 
Charles A. Goodwin—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18979) granting an increase of pension to 
Ophelia C. Baldwin—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 18980) granting an increase of pension to 
John Durner—to the Committee on Inyalid Pensions. 


Also, a bill (H. R. 18981) granting an increase of pension to 
N. E. Murphy—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18982) granting an increase of pension to 
Timothy O’Neil—to the Committee on Invalid Pensions. 

By Mr. DAVIDSON: A bill (H. R. 18983) granting an in- 
crease of pension to Nathan B. Prentice—to the Committee on 
Invalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 18984) for 
the relief of James H. Hooe—to the Committee on War Claims. 

Also, a bill (H. R. 18985) granting a pension to Samuel T. 
Jones, alias Thomas Jenkins—to the Committee on Pensions. 

By Mr. DWIGHT: A bill (H. R. 18986) granting an increase 
of pension to Manning Austin—to the Committee on Inyalid 
Pensions. 

By Mr. FASSETT: A bill (H. R. 18987) granting an increase 
of pension to Augustus K. Ryno—to the Committee on Invalid 
Pensions. 

By Mr. FORDNBEY: A bill (H. R. 18988) granting an in- 
crease of pension to Giles E. Fellows—to the Committee on 
Invalid Pensions. . 

Also, a bill (H. R. 18989) granting an increase of pension to 
Henry B. Peacock—to the Committee on Invalid Pensions. 

By Mr. GAINES of Tennessee: A bill (H. R. 18990) for the 
relief of the Fykes Grove Primitive Baptist Church, of Sulphur 
8 9 Robertson County, Tenn. —to the Committee on War 

aims. 

By Mr. GREENE: A bill (H. R. 18991) granting an increase 
or pension to Catherine Cochrane—to the Committee on Pen- 
sions. 

Also, a bill (H. R. 18992) granting an increase of pension to 
George H. Rock—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18993) granting an increase of pension to 
James Shaw—to the Committee on Invalid Pensions. 

By Mr. GUDGER: A bill (H. R. 18994) for the relief of 
G. B. Poteet, administrator of the estate of Aguilla Swann, de- 
ceased—to the Committee on War Claims. 

By Mr. HASKINS: A bill (H. R. 18995) granting a pension 
to Lucy Skinner—to the Committee on Pensions, 

By Mr. JONES of Virginia: A bill (H. R. 18996) for the re- 
lief of the estate of Robert R. Berry, deceased—to the Commit- 
tee on War Claims. 

By Mr. LEVER: A bill (H. R. 18997) granting an increase of 
pension to Josephine Hardester—to the Committee on Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 18998) granting an 
increase of pension to Robert Hanly, 2d—to the Committee on 
Invalid Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 18999) granting an in- 
crease of pension to Harry C. McCool—to the Committee on 
Pensions. 

By Mr. McLAIN: A bill (H. R. 19000) for the relief of the 
estate of Emanuel M. Solari, deceased—to the Committee on 
War Claims. 

Also, a bill (H. R. 19001) granting an increase of pension to 
Elizabeth A. McKay—to the Committee on Pensions. 

By Mr. MACON: A bill (H. R. 19002) to correct the military 
record of Thomas P. Allmond—to the Committee on Military 
Affairs. 

By Mr. MAHON: A bill (H. R. 19003) for the allowance of 
certain claims for stores and supplies reported by the Court of 
Claims under the provisions of the act approved March 3, 1883, 
and commonly known as the Bowman Act, and to provide for 
the payment of French spoliation claims recommended by the 
Court of Claims, under the provisions of the acts approved Janu- 
ary 20, 1885, and March 3, 1891, and for other purposes—to the 
Committee on War Claims. 

By Mr. MOON of Tennessee: A bill (H. R. 19004) granting 
a pension to Sarah J. Watson, or Hunter—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19005) granting a pension to Gideon M. 
Burriss—to the Committee on Invalid Pensions. 

By Mr. PUJO: A bill (H. R. 19006) for the relief of Adolph 
Hartiens, tutor—to the Committee on War Claims. 

By Mr. REYNOLDS: A bill (II. R. 19007) granting an in- 
crease of pension to John C. Sparks—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 19008) granting an increase of pension to 
Stacy Hoon—to the Committee on Invalid Pensions. 

By Mr. RHINOCK: A bill (H. R. 19009) granting an increase 
of pension to Lafayette H. McClung—to the Committee on 
Inyalid Pensions, 

By Mr. SLEMP: A bill (H. R. 19010) granting an increase 
of pension to Charles Edwards—to the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 19011) granting 
an increase of pension to E. K. Childs—to the Committee on In- 
yalid Pensions, 
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Also, a bill (H. R. 19012) granting an increase of pension to 
A. P. Glaspie—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19013) granting an increase of pension to 
Charles F. Robinson—to the Committee on Invalid Pensions. 

By Mr. SOUTHWICK: A bill (H. R. 19014) granting an in- 
crease of pension to Elizabeth A. Waller—to the Committee on 
Invalid Pensions. 

By Mr. WELBORN: A bill (H. R. 19015) for the relief of 
the heirs of J. A. J. Rooker, deceased, and James Deatherage, 
administrator of estate of deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 19016) granting a pension to Mary Wehr- 
mann—to the Committee on Invalid Pensions. 


— ER 
PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of the Methodist Protestant 
Church of New Brighton, Pa., for Sunday closing of the James- 
town Exposition—to the Select Committee on Industral Arts 
and Expositions. 

By Mr. BARTHOLDT: Petition of citizens, against conditions 
yee in the Kongo Free State—to the Committee on Foreign 
Affairs. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of John S. Dillard—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Swinfield Stanley— 
to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of William Winslow Bennett—to the Committee on In- 
valid Pensions, 

Also, paper to accompany Dill for relief of Herman Hage 
Miller—to the Committee on Invalid Pensions. 

By Mr. BUTLER: Petition of G. Albert Hinksay, Louis A. 
Green, and Grange No, 851, for the pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CURRIER: Petition of citizens of the State of New 
Hampshire, against bill S. 529 (the ship-subsidy bill)—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. DRISCOLL: Petition of citizens of New York, against 
religious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

By Mr. FOSTER of Vermont: Petition of the Amalgamated 
Association of Street and Electric Railway Employees of 
America, for retention of the present Chinese-exclusion law— 
to the Committee on Foreign Affairs. 

By Mr. FULLER: Petition of the Negro Development and 
Exposition Company of the United States of America, for an ap- 
propriation relative to said company’s exhibit at the James- 
town Exposition—to the Committee on Industrial Arts and Ex- 
positions. 

Also, petition of S. R. Taber, against bill S. 5538, relative to 
superintendence of Indian affairs in Alaska—to the Commit- 
tee on the Territories. 

Also, petition of the Society for Political Study, of New 
York City, for bills S. 50 and H. R. 4462 (the child-labor bills) — 
to the Committee on the District of Columbia. 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of the Fykes Grove Primitive Baptist Church—to the 
Committee on War Claims. 

By Mr. GARDNER of New Jersey: Petitions of Fames, Lin- 
wood, Social, Goshen, Harmony, Beach, American Star, Purity, 
Tuckahoe, and Washington Councils, Junior Order United 
American Mechanics, favoring restriction of immigration—to 
the Committee on Rules. 

Also, petition of Washington Camps, Patriotic Order Sons 
of America, of Atlantic City and Pemberton, N. J., favoring 
restriction of immigration—to the Committee on Rules. 

Also, petition of Mary J. Hunt Council, Daughters of Liberty, 
of Millville, N. J., favoring restriction of immigration—to the 
Committee on Rules. 

By Mr. GOULDEN: Petition of members of St. Luke Ceuncil, 
No. 438, Knights of Columbus, for a memorial of Christopher 
Columbus—to the Committee on the Library. 

By Mr. GRANGER: Petition of Rhode Island Chapter of the 
‘American Institute of Architecture, for preservation of Niagara 
Falls—to the Committee on Rivers and Harbors. 

By Mr. GUDGER: Paper to accompany bill for relief of the 
estate of Aquilla Swan—to the Committee on War Claims, 

By Mr. JONES of Virginia: Paper to accompany bill for re- 
lief of estate of Robert R. Berry—to the Committee on Claims. 

By Mr. KENNEDY of Nebraska: Paper to accompany bill for 
relief of Mary A. Peterson—to the Committee on Invalid Pen- 


sions. 
By Mr. LAMB: Petition of St. Andrew’s School, Richmond, 
Z 


Va., for the Burton bill (H. R. 18024) for preservation of 
Niagara Falls—to the Committee on Rivers and Harbors. 

By Mr. LEVER: Paper to accompany bill for relief of Mina 
A. Boswell—to the Committee on Pensions. 

By Mr. LIVINGSTON: Paper to accompany bill for relief of 
Harry C. McCool—to the Committee on Pensions. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
rener of Sarah J. Watson—to the Committee on Invalid Pen- 
sions. 

Also, paper to accompany bill for relief of estate of Wash- 
ington Pryor—to the Committee on War Claims. 

By Mr. MUDD: Paper to accompany bill for relief of Fred- 
erick A. Holden—to the Committee on War Claims. 

By Mr. PAYNE: Paper to accompany bill for relief of Charles 
Koester—to the Committee on Military Affairs. 

By Mr. PUJO: Petition of the Society for Political Study, of 
New York City, for bills S. 2962 and 50 and H. R. 4462 (child 
labor and children’s bureau)—to the Committee on the District 
of Columbia. 

By Mr. REYNOLDS: Petition of the Civie Club of Cambria 
County, of Johnstown, Pa., against repeal of the Norris law 
relative to forest reservations—to the Committee on Agriculture. 

By Mr. RHINOCK: Paper to accompany bill for relief of 
Lafayette H. McLeary—to the Committee on Invalid Pensions. 

By Mr. SAMUEL W. SMITH: Petition of citizens of Genesee 
County, Mich., against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of Local No. 303, American Federation of Mu- 
sicians, C. A. Bush, jr., president, for bill H. R. 8748 for relief 
of civilian musicians—to the Committee on Naval Affairs. 

By Mr. SPERRY: Petition of professors and students of 
Yale University, favoring consolidation of third and fourth 
class mail matter—to the Committee on the Post-Office and Post- 
Roads. ‘ : 

By Mr. STEPHENS of Texas: Petition of citizens of Texas, 
against religious legislation in the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. SULLIVAN of New York: Petition of the Society for 
Political Study, of New York City, for bills S. 50 and H. R. 
4462 and S. 2762—to the Committee on the District of Columbia. 

By Mr. SULZER: Petition of Gen. Green B. Raum, L. A. 
Grant, C. D. Macdougall, and Samuel J. Crawford, for bill S. 
2162, creating a volunteer retired list—to the Committee on 
Military Affairs. 

Also, petition of the Frankfort Business Men’s Club, against 
amendments to the pure-food bill caleulated to impair its effi- 
ciency—to the Committee on Interstate and Foreign Commerce. 

By Mr. WANGER: Petition of Washington Camp, No. 331, 
Patriotic Order Sons of America, of Edge Hill, Pa., favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 


HOUSE OF REPRESENTATIVES. 
Saturpay, May 5, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rey. IIENRY N. Coupren, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
FIVE CIVILIZED TRIBES. 


Mr. CURTIS. Mr. Speaker, I ask unanimous consent for the 
reprint of Public Law No. 129, entitled “An act to provide for 
the final disposition of the affairs of the Five Civilized Tribes 
in the Indian Territory, and for other purposes.” 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent for a reprint of the public law designated. Is 
there objection? 

There was no objection. 

LEAVE TO PRINT. 


Mr. BUTLER of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent to extend my remarks on the naval appropriation 
bill in the RECORD. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Butter] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bills of the follow- 
ing titles; in which the concurrence of the House of Repre- 
sentatives was requested: 

S. 6022. An act to amend section 6 of an act entitled “An 
act to define and fix the standard of value, to maintain the parity 
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of all forms of money issued or coined by the United States, to 
refund the public debt, and for other purposes,” approved March 
14, 1900; and 

S. 5943. An act to authorize the Minnesota, Dakota and Pa- 
cific Railway Company to construct a bridge across the Mis- 
souri River. 

The message also announced that the Senate had passed the 
following resolution : 

Resolved, That the Secretary be directed to request the House of 


Representatives to return to the Senate the bill (H. R. 17576) to pro- 
vide for the entry of agricultural lands within forest reserves. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
aprropriate committee, as indicated below: 

S. 6022. An act to amend section 6 of an act entitled “An act 
to define and fix the standard of value, to maintain the parity 
of all forms of money issued or coined by the United States, to 
refund the public debt, and for other purposes,” approved March 
14, 1900—to the Committee on Coinage, Weights, and Measures. 


LAND WITHIN FOREST RESERVES. 


The SPEAKER laid before the House the bill (H. R. 17576) 
to provide for the entry of agricultural lands within forest re- 
serves, with Senate amendments. > 

The Senate amendments were read. 

The SPEAKER also laid before the House the following re- 
quest from the Senate: 

Resolved, That the Secretary be directed to request the House of 


Representatives to return to the Senate the bill (H. R. 17576) to pro- 
vide for the entry of agricultural lands within forest reserves. 


Mr. LACEY. Mr. Speaker, I move that the request of the 
Senate be granted. 
The question was taken; and the motion was agreed to. 


BOARD OF VISITORS TO THE UNITED STATES MILITARY ACADEMY. 


The SPEAKER. The Chair appoints the following Board of 
Visitors to the United States Military Academy: 

Mr. Hortipay of Indiana; Mr. SAMUEL W. Surrn, of Michi- 
gan, and Mr. Wiery of Alabama. 


BOARD OF VISITORS TO THE UNITED STATES NAVAL ACADEMY. 


The SPEAKER. The Chair appoints the following Board of 
Visitors to the United States Naval Academy: 

Mr. Rozerts of Massachusetts, Mr. Litter of Connecticut, 
and Mr. Greco of Texas. 


ASSISTANT CLERK TO COMMITTEE ON INTERSTATE AND FOREIGN 
COMMERCE, 


Mr. CASSEL. Mr. Speaker, I offer the following resolution 
from the Committee on Accounts, and ask that the substitute be 
read. 

The SPEAKER. The gentleman from Pennsylvania presents 
the following privileged report from the Committee on Accounts. 

The Clerk read as follows: 

Resolved, That the chairman of the Committee on Interstate and 
Foreign Commerce is I authorized to appoint an additional clerk 
to said committee, who shall be paid out of the contingent fund of the 
House at the rate of $1,800 per annum from and after July 1, 1906, 
unless otherwise provided for by law, and the Committee on Appropria- 
tions is hereby authorized and directed to provide for the salary of said 
clerk in one of the general appropriation bilis: Provided hat the 
same shall be in lieu of the assistant session clerk to said committee 
authorized by House resolution adopted December 19, 1905. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
what necessity there is for this additional clerk. 

Mr. CASSEL. This is not an additional clerk, but is making 
the assistant clerk an annual clerk, instead of being appointed 
from time to time by the committee. 

Mr. CLARK of Missouri. What difference does it make to 
the Treasury? 

Mr. CASSEL. It makes a difference of about $300 a year; 
probably more. 

Mr. CLARK of Missouri. How much? 

Mr. CASSEL. Between three and four hundred dollars a 
year, I understand. This makes the salary $1,800 a year, and 
at the present time it is $6 a day during the session of Congress. 

Mr. CLARK of Missouri. They do not have any use for an 
assistant clerk when the committee is not in session, do they? 

Mr. CASSEL. The chairman of the committee will explain. 

Mr. HEPBURN. Mr. Speaker, I wish to say in regard to 
this matter that there is a great deal of business before this 
committee. There is a great deal of correspondence with in- 
dividuals during the session and during the interval between 
sessions. Therefore I think it is a wise thing to make provi- 
sion for two clerks, and any gentleman on the other side who 
is familiar with the work of the committee will know that it is 
a proper thing. 

Mr. BARTLETT. Will the gentleman yield to me? 


Mr. HEPBURN. I will refer the matter to the gentleman 
from Georgia. 

Mr. BARTLETT. This is a report from the Committee on 
Accounts. If it be recalled, the Committee on Appropriations, 
in the legislative, judicial, and executive appropriation bill, 
after investigation, made provision for this identical assistant 
clerk in the way this resolution does, and it went out on a point 
of order. Being a member of the Committee on Interstate and 
Foreign Commerce, I am satisfied that this resolution ought 
to pass. I want to say, to the credit of the gentleman from 
Iowa, who asked for it, that he has been more modest in ask- 
ing for assistance from the Committee on Accounts than the 
chairman of any committee I know of in the House; and, from 
my own knowledge of the business of that committee, I think 
the resolution ought to pass. The assistant clerk is needed. 
The committee is considering and investigating a large amount 
of business, larger probably than it ever did before, and in 
connection with that, I desire to say that I investigated the 
matter in the Committee on Accounts, and voted for it in that 
committee. I think it ought to pass. 

Mr. SHACKLEFORD. I am quite familiar with the amount 
of work done in that committee, and, speaking from my own 
knowledge, I believe that we ought to adopt this resolution. I 
think the clerk is absolutely needed to do the work. 

The substitute was agreed to. 

The resolution as amended was agreed to. 


CLERK TO COMMITTEE ON PATENTS. 


Mr. CASSEL. I submit the following report from the Com- 
mittee on Accounts. 
The clerk read as follows: 
House resolution No. 405. 


The resolution was greed to. 
CLERK IN HOUSE DOCUMENT ROOM. 


Mr. CASSEL. Mr. Speaker, I report another resolution. 
The Clerk read as follows: 
House resolution No. 398. 

Resolved, That the Doorkeeper of the House is hereby authorized and 
directed to appoint a clerk to perform such duties under the direction 
of the superintendent of the House document room as may be required, 
to be paid out of the contingent fund of the House until the end of the 
present fiscal year at the rate of $1,400 per annum, and the Committee 
on Appropriations is hereby directed to provide for the salary of said 
clerk in one of the general appropriation bills: Provided, That the po- 
sition hereby created shall be in lieu of that of one assistant in the House 
document room at $1,400 per annum now provided for by law. 


The question was taken; and the resolution was agreed to. 
MACHINIST IN HEATING AND VENTILATING DEPARTMENT. 
Mr. CASSEL. I present another report, Mr. Speaker. 
The Clerk read as follows: 
House resolution No. 364. 


Resolved, That the Superintendent of the Capitol Building and 
Grounds is hereby authorized to employ a machinist in the heating and 
ventilating department of the House of Representatives, whose com- 
pensation shall be $1,200 per annum, said ition to be in lieu of that 
of one fireman at $900 per annum, the difference in salary until the 
close of the present fiscal year to be paid out of the contingent fund 
of the House to the person who shall perform the duties of the position 
of machinist hereby created. And the Committee on Appropriations is 
hereby authorized to make further provision hereunder from and after 
July 1, 1906, in the legislative, executive, and judicial appropriation 


The amendment recommended by the committee was read, as 
follows: 


In lines 12 and 13 strike out the words “the legislative, executive, 
and judicial appropriation bill” and insert “one of the general appro- 
priation bills.” 


Mr. CLARK of Missouri. 
creating, or not? 

Mr. CASSEL. It is not. This is a remarkable resolution, 
I want to say. This employee does not know, I believe, there 
is a resolution presented. He has occupied this position for a 
number of years. He occupies a very responsible position, and 
some of the Members of the House felt that he should be placed 
upon the same salary as the men who run the elevators. 

Mr. CLARK of Missouri. What do you want with anybody 
to attend to the heating apparatus from now to the end of this 
session? 

Mr. CASSEL. It is changing his position and increasing his 
salary, that is all. Ile has charge of the elevators. 

Mr. CLARK of Missouri. Better be fixing up some cooling 


apparatus. 


Is this a permanent officer you are 
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Mr. GOULDEN. This simply increases the salary of this 
man from $900 to $1,200 a year. He is a most efficient me- 
chanic, one who could obtain this compensation anywhere else 
in a like position. Holding a responsible place and being a 
first-class man in every respect, he is clearly entitled to this 
recognition. 

The question was taken; and the amendment was agreed to. 

The resolution was agreed to. 


ASSISTANT TO THE FILE CLERK OF THE HOUSE. 


Mr. CASSEL. Mr. Speaker, I present House resolution No. 
401 for consideration. 
The Clerk read as follows: 


Resolved, That the Clerk of the House is hereby authorized and 
directed to appoint an assistant to the file clerk of the House of 5 
resentativ whose compensation shall be $1,600 per annum, to 
paid out of the contingent fund of the House until otherwise pro- 
vided for by law; and the Committee on Appropriations is hereby au- 
thorized and directed to provide for the salary of said office in one of 
the general appropriation bills: Provided, That said office shall be in 
lieu of the office of assistant to the file clerk of the House, at $1,200 
per annum, now authorized by law. 


The following committee amendment was read: 

In line 4 strike out the word “six” and insert the word “five,” so 
that it shall read “$1,500 per annum.” 

The amendment was agreed to. 

The resolution was agreed to. 


EXPENSES OF SUBCOMMITTEE OF COMMITTEE ON NAVAL AFFAIRS. 


Mr. CASSEL. Mr. Speaker, I call up House resolution No. 
410. 
The Clerk read as follows: 


Resolved, That the expenses incurred by the subcommittee of the 
Committee on Naval Affairs, which visited the Naval Academy during 
the present session, to investigate hazing, including stenographic serv- 
ices, be paid out of the contingent fund on vouchers duly certified by 
Sens sonra of said subcommittee and approved by the Committee 
on Accounts. 


The following committee amendment was read: 

In line 5, after the word “ fund,“ insert the words“ of the House,” so 
that it shall read, “ be paid out of the contingent fund of the House.” 

The amendment was agreed to. 

The resolution was agreed to. 

On motion of Mr. Cassert, a motion to reconsider the vote 
9 8 the several resolutions were passed was laid on the 
table. 

REPRINT OF BEPORT ON NAVAL BILL. 


Mr. FOSS. Mr. Speaker, owing to the fact that the supply 
of reports on the naval appropriation bill have become ex- 
hausted I ask unanimous consent that there be a reprint of the 
same with corrections. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent for a reprint of the report (No. 3639) on the 
nayal appropriation bill. Is there objection? 

There was no objection. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. CruMPACKER 
in the chair. 

Mr. MEYER. Mr. Chairman, I now yield thirty minutes to 
the gentleman from South Carolina [Mr. JOHNSON]. 

Mr. JOHNSON. Mr. Chairman, as I do not believe in gat- 
tling-gun Christianity and battleship commerce, it is perhaps 
an opportune time to express my disapproval of our present 
policy. More than a quarter of a century ago I gave this sub- 
ject some thought and consideration. I came to the conclusion 
that there ought to be an international tribunal, clothed with 
power to hear and determine controversies between nations, just 
as courts hear and determine controversies between individuals, 
I was filled with the hopes of youth. As the years have passed, 
many of the fond ideals of youth have been shattered; but, sir, 
with the passing years, and with riper experience and a deeper 
and a broader grasp of human affairs, the conviction that great 
international questions should be settled in the forums of con- 
science and in the forums of reason rather than by the arbitra- 
ment of the sword, has grown stronger. 

I discovered, when I had this matter under consideration, that 
the nations of the earth were engaged in one constant, never- 
ending struggle to increase their naval and military strength. 
One nation, impelled by the desire not to be outdone by some 
rival nation, goes forward building new and greater battle 
ships and equipping new and other regiments. The rival nation 
is compelled to pursue a similar course. Thus, year after year, 


the nations of the earth increase their naval and military 
strength, because their rivals are engaged in the same mad 
game of folly. What is the result of all of it? At the end of 
five, or ten, or twenty years the nations have not changed mate- 
rially their relative strength. They simply move like death, 
that comes to the cottage of the rich and the poor with equal 
pace. Even now Great Britain is engaged in building the 
Dreadnought, the most powerful monster of human destruction 
that has ever been built by man. Germany, in order not to be 
excelled, has decided to change the type of some of the battle 
ships heretofore authorized and build them of the type of the 
Dreadnought. 

It is said in the report of the Naval Committee on this bill that 
Japan, the Yankee nation of the Far East, quick to learn, is 
engaged in building three great battle ships of this type, and the 
Secretary of the Navy in his recommendation to Congress urges 
this body that if but one battle ship shall be proyided for it 
shall be the greatest that has ever been constructed. 

What will be the end of this game of folly? When Great 
Britain, and France, and Germany, and Italy, and Japan, and 
the United States shall each have six or a dozen of the Dread- 
nought type, their relative position toward one another will be 
just the same as it was when they had none. Since the begin- 
ning of the construction of what is called the new navy we kave 
spent in building ships $252,272,667.. The ships already author- 
ized and not yet completed will cost $52,429,629 more, making an 
expenditure of $304,702,000 since 1883 in the construction of 
monsters of human destruction. The ships under construction 
when completed will require about 24,000 more men and otlicers, 
making the entire naval force about 60,000. What is the game 
as we see it played? The United States builds a battle ship 
with armor that no gun will pierce. It forthwith proceeds, out 
of the tax money of the people, to construct a gun that will 
pierce any armor. Other nations. are engaged in like conduct. 

Those who advocate this doctrine seem to be men of peace; 
they claim that the preparation for war is the best preventive of 
war. I deny the proposition. Tou may as well go out into 
the highways and hedges and tell men that the best way to pre- 
vent personal encounters and personal violence is for each man 
to arm himself to the teeth. It is not true in fact, and it is not 
according to high Christian ideals.” How can you expect to 
encourage peace when you engage in teaching men war, when 
you are making preparations for war by land and by sea? This 
is the greatest country on this globe. We are not great by rea- 
son of our wars, though I have not one word to say against the 
men who have fought our battles, whose deeds of daring have 
been told in song and story ; but our greatness is due to the mag- 
nificence of our domain, to our splendid institutions, and to the 
magnificent citizenship of our men and women. 

As the greatest nation in the world a responsibility rests 
upon us. The nations of the Old World, with their rivalries 
and jealousies of centuries, are suspicious of one another, 
but if this giant Republic out of the West shall propose 
to the nations of the earth to stop this mad game of folly, pro- 
pose to quit building battle ships and monsters of human de- 
struction, they will gladly join us. We not only have the oppor- 
tunity, but it is our duty to speak, and that message should be 
spoken through the Chief Executive of our nation. He is a 
man of wonderful personality, of indomitable will power and 
ceaseless energy. If with his personal characteristics, coupled 
with the prestige of his great office, he will take the burden 
upon himself of asking the nations of the world to join in an 
agreement to stop further military and naval extensions, even 
if he can not get the consent of his mind to ask for disarma- 
ment itself, I believe that the nations of the world will gladly 
assent. 

As was said yesterday by the learned and eloquent gentleman 
from Ohio [Mr. Burton], when the men of history shall record 
the deeds of the present Executive of the United States the 
greatest event in that active life will be the fact that his per- 
sonality and his great prestige brought together the representa- 
tives of Japan and Russia. He not only brought the representa- 
tives of those nations together, but he did more. He snatched 
victory out of the very jaws of defeat and secured a treaty 
that was satisfactory to the nations involved and to the world. 
When the great coal strike was on, with his marvelous energy 
and his wonderful personality he stepped in and settled that 
controversy when no other living man could do it, and he car- 
ried joy to millions of American citizens. 

We pose, Mr. Chairman, as a Christian nation. If we live 
up to our profession, if we make the Decalogue a living reality 
in our national and international life, instead of an irridescent 
dream, we would lead the nations in this great movement for 
the peace of the world. 

You tell me that you are compelled to increase your nayal 
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power and that the whole past of human history is but the 
story of war and bloodshed. I answer, sir, that because men 
have been evil in the past is no reason for pursuing that mad 
course in the future. What we should do is to endeavor to 
lift up and make better the human race, instead of ourselves 
trying to excel all other nations in folly. 

I plead, Mr. Chairman, for the peace of the world. I plead 
for the Christian nation of the earth to take the lead. Are we 
a Christian nation? When affliction and desolation were vis- 
ited upon our fellow-citizens on the Pacific slope, the rich man 
out of his abundance and the widow out of her mite contributed 
to their relief. When will we come to the relief of our fellows, 
not only on the Pacific coast, but all over the wide, wide world? 
I plead, Mr. Chairman, for the overburdened taxpayers of all 
the countries of the earth. I plead for the men who bare their 
breasts to the storms of battle. I plead for the women, God 
bless them, who while they bear no arms, suffer all the agonies 
of war. 

The maid who binds her warrior's sash, 

With smile that well her pain dissembles, 
The while beneath each drooping lash 

One starry tear drop hangs and trembles, 
ihr heaven alone records the tear, 

And fame shall never know her story, 


Hath shed a drop of blood as dear 
As e’er bedewed the field of glory. 


The wife who girds her husband's sword, 
Mid little ones who weep and wonder, 
And bravely speaks the parting word, 
What though her heart be rent asunder; 
Doomed nightly in her dreams to hear 
The bolts of death around him rattle, 
Has shed as precious blood as e'er 
Was pou upon the field of battle. 

I plead, Mr. Chairman, for all the people of all the earth to 
be relieved from this great unnecessary burden. I want this 
Christian nation to hasten the day spoken of by the prophet— 

And they shall beat their swords into plowshares and their spears 
into praning hooks, and nation shall not rise up against nation; 
neither shall they learn war any more. 

[Applause.] 

Mr. CLARK of Missouri. Mr. Chairman, I rise to a question 
of order. There is no quorum present. 

The CHAIRMAN. The gentleman from Missouri makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] One hundred and twenty Members 
are present, and the point of order is overruled. 

Mr. FOSS. Mr. Chairman, I yield one hour to the gentle- 
man from Missouri [Mr. BARTHOLDT]. 

Mr. BARTHOLDT. Mr. Chairman, at the proper time I pro- 
_ pose to offer an amendment to that section of the pending bill 
which provides for a new battle ship. My amendment reads as 
follows: ; 

Provided, however, That if at the second taga conference any 
measure should be upon for the gradual uction of the naval 
forces of the great powers, or for the settlement of international con- 
troversies by judicial decision and by means of arbitration treaties, 
the Secretary of the Navy shall have discretion to defer the construc- 
tion of the ship herein provided for. 

This amendment, Mr. Chairman, does not antagonize the 
present nayal programme. It merely recognizes such conditions 
as may arise and enables the Government to defer to them. 
It refers, as I will show later on, to the judgment of states- 
menship a question which from its very nature should be settled 
by statesmen and not by naval experts. It gives our Govern- 
ment the necessary discretion in case the agreements to be 
arrived at at the next Hague conference should render the 
construction of that additional large battle ship unnecessary. 
Its adoption will be hailed as a healthy exercise of the judg- 
ment of Congress, which is the people’s judgment in matters 
of this kind. Naval budgets, as we all know, are manufactured 
in the shops of the Navy Department, and little or nothing is 
known there of the progress of the peace movement, at least 
no consideration whatever is given to such progress. We here 
do know, however, and in the judgment of many great Americans 
it is our bounden duty as representatives of the people to give 
heed to a changed condition which is presented by the willing- 
ness of all the great powers to join us in an effort soon to be 
made at The Hague at laying the foundation for more perma- 
nent peace. To me it has become perfectly plain, through con- 
tact with leading men of other nations, that the United States 
must take the lead in this great movement. The jealousies 
of European powers and their mutual distrust of each other do 
not permit any of them to proceed, but they are willing, aye, 
anxious, for obvious reasons, to join and follow us on the 
onward march to a higher civilization—a civilization where 
the tribunal instead of the sword will settle the questions of 
right and wrong. The adoption of the amendment which I 
shall offer will serve notice upon the world—and this is our 


only chance to serve such notice—that the Congress of the 
United States is in sympathy with the peace movement; that 
America expects actual results from the second Hague confer- 
ence, and, if these results will justify it, that we are ready and 
willing to abide by them. 

Mr. Chairman, with the permission of the committee, I shall 
improve this opportunity to briefly review the movement for 
international justice and world organization, and briefly outline 
the demands of the hour, updn which the friends of this move- 
ment, after mature thought and due discussion, haye concen- 
trated their efforts. 

With the Roosevelt peace at Portsmouth—I hope it will go 
down into history by that name—the peace of the world was 
nominally reestablished. I say nominally not because the 
present peace is any less secure or any less sincere or in any 
way different from what the world has heretofore experienced— 
oh, no!—but I call it a nominal peace because it is the only kind 
of peace which, under present conditions, governments are 
capable of securing, and the only kind, by the way, which the 
human family in all its history has every been permitted to 
enjoy. In reality it is no peace at all, but merely an armistice— 
a temporary suspension of hostilities, with no guaranty or safe- 
guard whatsoever as to its lasting qualities. The world has 
made progress in every respect but this. Human ingenuity has 
fettered the forces of nature; it has successfully guarded 
against their destructiveness, and has made them even service- 
able to man, Human foresight by international agreement has 
guarded against epidemics and disease, but in the thousands of 
years of social evolution no effective remedy has as yet been 
provided against war, that self-inflicted and most terrible 
plague of the human race. Peace to-day is as changeable as the 
weather. It may be disturbed at any moment and upon the 
least provocation, and eyen by a single individual if that indi- 
vidual happens to be the ruler of a nation. What an intolerable 
condition! All countries have made it a law that the citizen or 
subject must have due regard for the rights of his neighbor 
that is, he must keep the peace or the power of the State will 
make him do so; but the governments themselves have not yet 
seen fit to apply that same law to their own conduct toward 
each other. In internal affairs the power of all rulers, even of 
autecrats, is more or less circumscribed, but in a question of 
war or peace, that most momentous of all questions, involving, 
as it does, a greater risk of human happiness, of treasure, and 
of life than any other, the will of a ruler is usually arbitrary 
and supreme. And regarding that question the people are either 
not consulted at all or they can be easily fooled, duped, and de- 
ceived. For resourceful rulers it is not a difficult matter to 
inflame the passions of the people and incite their wrath by 
manipulation. A spurious telegram can set a nation on fire. 
When Bismarck was ready for the war with France, a telegram 
from Ems, that little watering place on the Rhine, announced 
that the German Emperor had been insulted, and in a moment 
the people of all the German States, divided though they had 
been, rose like one man and the “furor Teutonicus” was 
aroused. 

Bismarck is reported to have said in great emergencies such 
means are justifiable to arouse the patriotism, the enthusiasm, 
and the war spirit of the people. Even in a country like ours, 
where the power to declare war is reserved to the National Legis- 
lature, the security of the people against deception is not abso- 
lute. Have they or their representatives full knowledge of all 
that is going on in the State Department? Is it outside of the 
range of possibility that party leaders, in order to perpetuate 
their power, might incite a foreign war by manipulation? For- 
tunately in our country this has never been attempted, but hu- 
man nature is the same everywhere, and a system which is left 
unrestrained by law or by binding international obligations is 
sure to constantly invite the attempt. The history of Europe tells 
us of many a war frivolously and criminally begun by rulers, 
because of the discontent of the people and in order to turn their 
attention from home grievances to an alleged foreign foe. If in 
such cases there was no casus belli it had to be invented and was 
invented. Thus the people’s peace, which from the standpoint 
of human interest, should be the strongest and most secure insti- 
tution, is really the weakest and most insecure. And why? 
Because in spite of the boasted civilization of the twentieth 
century the nations have up to this day failed to substitute for a 
state of international anarchy a system of international law and 
order. With this chapter alone and to show how the people, the 


dear, good, credulous masses, have been fooled and deceived, I 
could take up all the time allotted to me, but I must hurry on 
with my argument. I haye shown the uncertainty of peace or 
rather of the armed interim between the armed conflicts which 
people are wont to call peace. Now, let me say a word about the 
cost of this kind of peace. Before the Franco-German war the 
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military budgets of Europe amounted to about 8585, 000,000 a 
year. In 1893 they were double that amount. 

Mr. DRISCOLL. Does that include the naval budgets, too? 

Mr. BARTHOLDT. That included both. Now their total is 
more than $1,400,000,0C0. In 1889 Lord Salisbury, by means 
of a confidential circular, ascertained the expenses of the 
armies and navies of Great Britain, Germany, Austria, Russia, 
Italy, and Spain for the years 1881 to 1888—that is, for seven 
years—to be £974,000,000, or nearly $5,000,000,000. The British 
prime minister transmitted these figures to the German Em- 
peror who, as report has it, was so shocked by them as to imme- 
diately declare his intention of convening an international con- 
gress to consider measures of relief, but at that time France 
objected, and the project of a congress fell through. You are 
aware, of course, that our own expenses for the military and 
naval establishments haye been at least doubled since the 
Spanish-American war, and these enormous expenditures, mind 
you, go constantly on; aye, they are constantly increasing. 
When nation A builds a battle ship, nation B builds two, and 
then the government of nation A points to its neighbor and 
asks the people to furnish means for three or four more, and so 
on, each successive appropriation begetting the necessity of an 
additional one, and no one can tell when and where the mad 
rivalry will ever stop. Evidently it will be carried to that ex- 
treme limit where mutual exhaustion and general collapse 
will be the inevitable result. Let me say right here, a peace 
which exacts such sacrifices should not be dignified with that 
name. In reality it is a state of suspended war rather than 
peace, with the characteristics of more suspense than peace. 

To substitute for this costly and uncertain peace a condi- 
tion of genuine lasting peace, a condition which embodies a 
law for its continuance and permanence is the sum and sub- 
stance, the alpha and omega, of the modern peace movement. 

And this leads me naturally to the discussion of the measures 
necessary to attain this end. Great progress has been made of 
late in the matter of bringing the problem down from the 
cloudy domain of theory and speculative thought to the solid 
ground of practical statesmanship. But let me premise a few 
words about the obstacles in the way of this greatest of all 
reforms and about the elements of opposition. 

Victor Hugo once said that peace is the virtue, war the crime, 
of civilization. If this be true, and I certainly hold it to be 
true, then it should be the duty of every good man and woman 
to help promote the cause of peace in order that virtue might 
be enthroned upon tHe ruins of crime. Way down deep in their 
hearts the majority of people no doubt believe in the merits of 
the peace moyement, but there are many who still doubt its 
final success, and these “doubting Thomases” constitute un- 
knowingly the greatest possible impediment to the progress of 
the movement. In this class should also be included those who 
from prejudice or false notions glorify war as an exhibition of 
manliness and heroism, such as should be the boast of proud 
nations. Reduced to its last analysis, this theory would hold up 
the maddened bull in the bloody arena as the proper idol for us 
to worship. As if there was not more real heroism displayed 
in everyday life than there ever was in war! 

To strike a blow in wrath is_simply the operation of animal 
passion. But to manfully restrain that natural passion, even 
under provocation, is the result of human reasoning. If civiliza- 
tion means anything aside from the mere technical achieve- 
ments, it is self-restraint, and the degree in which it is prac- 
ticed is the measure of our culture. This self-restraint, I hold, 
should be practiced by nations as well as by individuals. And 
this lesson should be taken to heart even more especially by 
those who believe war to be a natural condition—a condition 
due to the inexorable laws of nature. Their theory, most inter- 
esting I admit, is that mutual slaughter is the rule of social 
growth; that our ancestors, pressed by necessity, made war 
perpetually upon one another and on all other living things, and 
that the best-advantaged race will deyour the least or less ad- 
vantaged. 

War, they hold, is a question of food or wealth, and therefore 
always justifiable. And, mind you, they do not hesitate to 
draw the logical conclusion that might is right. They do not 
openly justify murder and cannibalism, but since the laws of 
nature do not change I can not see, if this theory is correct, 
why these laws should not require mutual slaughter to-day as 
they did in the dim ages. But you will notice at a glance what 
it is that this theory leaves out of its consideration. It is no 
less important a factor than that presented by the compact, the 
agreement, the law, of civilized society, by which the reign of 
brute force was made to give way to the reign of reason. In 
other words, the so-called law of nature has been tempered by 
that human self-restraint Which gave birth to the law of so- 
ciety. One of the first lessons the student of law learns is 


that man in return for the privilege of living in a commurity 
must give up part of his natural rights and agree to bow to the 
law made by the community to secure peace and protection to 
all alike. And on this basis society has been organized every- 
where. In the interest of life, liberty, and the pursuit of 
happiness natural law has been superseded by human law, so 
that justice instead of brute force will settle the questions of 
right and wrong. Thus our friends the war mongers will per- 
ceive that great advancement has been made, at least, by the 
separate nations from the primitive rule of mutual slaughter 
to a state of civilization governed by mutual respect for in- 
dividual rights. But what a humiliating confession, that the 
mutual-slaughter rule should still obtain in international rela- 
tions! And it does still obtain, the same as in medieval times, 
the same as in the dim active ages when the ancestors of men 
went about on all fours killing and rending. In view of this 
amazing fact, I ask you, my friends, whether it is really so 
chimerical or whether you are really dreamers and rainbow 
chasers, when you demand that governments shall adjust their 
relations with other governments in accordance with the same 
civil laws with which they enforce and regulate the conduct of 
their own citizens? This is all the friends of peace demand, 
nothing more and nothing less. 

Let me continue to enumerate the elements which are ob- 
structing the world’s progress toward more permanent peace. 
Our system of education, which holds up every soldier as a 
hero, should, of course, be mentioned here. European text-books 
on history are a glorification of war from beginning to end, and 
I regret to say we see in our own their mischievous images. 
This style of history is excusable, perhaps, in monarchical coun- 
tries, but it is inexcusable in a democracy. The schools should 
be used to curb and not to stimulate the brute instincts of 
human nature, and the pupil’s mind should at all times be im- 
pressed with the eternal truth “that peace hath its victories 
no less renowned than war.“ Moreover, the schoolroom is no 
place for military drills. Let us maintain a system of healthful 
physical exercise, which will prepare our boys for all emer- 
gencies, but be sure to banish everything from our school which 
smacks of the profession of war. 

And now we come to the Interested objectors. All other con- 
scious or unconscious opponents of the modern peace programme 
are mere amateurs as compared with the man who suspects this 
programme of being a ménace to his prerogatives and his throne. 
Any plan tending to interfere in the least with his war arma- 
ment looks to him like an attempt at sawing off the limb upon 
which he is sitting. And yet, Mr. Chairman, there is good rea- 
son to believe that even the opinion of monarchs is undergoing 
a great change on this subject. Since the Franco-German and 
the Turkish wars there has been no great European war. As I 
said on yesterday, Spain has had her bloody encounters in 
America, England in Africa, Russia in Asia; but the great 
powers of Europe, though armed to their teeth, have for over 
thirty years dwelt peaceably together in neighborly friendship, 
without once during those many years resorting to arms, and 
whatever differences arose during that time were peaceably 
adjusted by agreements based on justice and reason. That is a 
great lesson. 

Another instructive lesson was taught by both the Boer war 
and the Czar’s experience with Japan. In the one case a mere 
handful of men held a powerful nation at bay for more than 
a year, and in the other case history will at best record a draw. 
The natural deduction from this is that it is not as easy as it 
used to be to vanquish even a weaker foe; in other words, war 
is much less effective than it formerly was to attain certain 
ends. The reason is simply that the frantic rivalry in the in- 
crease of armaments has produced the equal readiness of all, 
and this being the condition of affairs, it is nothing short of 
a delusion to suppose that ambitious plans could easily be 
carried out by war now as formerly. 

Von Bloch, an eminent writer on this subject, goes so far 
as to express the belief that the powers are really unable to 
wage the war for which they prepare. The greatest efforts 
of increase armaments,” he says, “merely increase the prob- 
ability of the inefficiency of war in a political or material 
sense.” And this and other considerations are regarded by 
him as the forces which to-day are deterring the rulers from 
setting their war machinery in motion. This stage in the 
progress of political evolution is the great opportunity, it is 
needless to say, which the friends of peace have been awaiting 
these many, many years. It is the signal for the great moral 
forces which are engaged in waging war upon war to move all 
along the line. The question, too, as to how the advance is to 
be made and in what direction has fortunately been settled. 
It was a problem of no small proportions to harmonize the 
varied views of our friends and concentrate their scattered 
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efforts upon the specific measures to be adyocated as a remedy 
of existing conditions. There is naturally a very strong feel- 
ing everywhere in favor of disarmament, or at least gradual 
reduction of armament. In the opinion of many this would 
afford the quickest relief from military burdens which to-day 
in many countries are well-nigh unbearable. Then there is the 
proposition advocated in this country by our friend, Captain 
Hobson, that the United States build a navy so big and so 
powerful as to make itself the master of the world and force 
it to keep the peace. Others, again, believe it possible to make 
the powers agree simply never to resort to war on account of 
any differences arising between them, and so on. It is largely 
due to the Interparliamentary Union, an organization com- 
posed of the lawmakers of the world, that these divergent 
views have been harmonized, as far as it was possible, and a 
definite direction has been given to the peace moyement of the 
present day. 

The union has long ago ceased to advocate disarmament as 
an independent proposition. Its members realize that to 
strive for disarmament means to confound symptom and cause. 
The war armaments are merely the symptom, while it is desired 
to remove the cause. Besides, the powers show a disinclination 
to listen to such a proposition, as became evident at the first 
Hague conference, which, though called for the specific purpose 
of considering a programme of disarmament, took no action 
concerning it, except to express the wish that the powers take 
up this question in the near future. No intelligent friend of 
peace expected that problem to be solved at that conference. 
It was starting the reform at the wrong end, and the objections 
of the military powers were foreseen. The war men made it 
appear, of course, that the cause of peace had suffered the de- 
feat predicted by them, but this is far from the truth, particu- 
larly in view of the grand results of that conference in other 
respects. 

In this connection permit me to mention as an amusing inci- 
dent that the commission which was called upon to deal with 
the question of disarmament consisted exclusively of military 
men. Just think of asking a colonel to abolish his own regi- 
ment! It is the same as if we were to call upon shoemakers 
to seriously consider a proposition to abolish boots and shoes. 
This question is not a military question at all; it is an economic 
question, and it should be settled not by military men, but by 
statesmen. 

Time will not permit, Mr. Chairman, a full discussion of all 
the different remedies brought forward to cure the identical 
evil, but I will say just a word about the Hobson plan, pre- 
viously outlined. And this has some reference to the pending 
bill. The friends of arbitration realize, and so do I, that as 
long as there is no agreement between nations to keep the peace 
we must be in readiness for all possible emergencies. Hence, 
the majority of them do not antagonize your naval programme 
as long as they are satisfied that its adoption is necessary for 
the national defense. This, I think, will make it plain to the 
friends of that programme that in order to defend it it is 
unnecessary and uncalled for to antagonize or make light of the 
peace movement. They need our cooperation the same as we 
need theirs, until we reach a point when we can all agree that 
armaments can safely be dispensed with and are as unnecessary 
as the revolver in the hands of the murderer. 

But the requirements of the national defense mark the limit 
of our patience. A navy more powerful than is necessary for 
defensive purposes might invite its abuse, and in the hands of 
unscrupulous men might prove, instead of a protection, a 
menace to the peace of the world and to our own liberties. 
Surely no good American will want to see his country in the 
rôle of an international bully. Rather let us remember the 
injunction: “ Stand fast and hold the traditions which ye have 
been taught.” America’s traditions are to set the world an 
example in the love of liberty and peace and in the ways of 
justice and fair dealing in all its relations with others. 


The American people— 
Says Professor Moore, of Columbia— 


have been accustomed to look upon war as a measure that could be 
ustified only as a choice of evils, and have always deprecated stand- 
armies and elaborate preparations for war as a menace to liberty. 

It is this proud record which qualifies the United States so 
well to hold out the olive branch to all the world and through 
its great President invite international agreements to secure 
to us and to those who come after us the blessings of everlasting 


ce. 
are what is the programme of the modern peace movement? It 
consists of two demands—arbitration treaties between all the 
civilized nations and an international congress to declare What 
is to be international law. 


No political party has ever framed a more simple or more 
practical platform. There is nothing visionary about it, and 
no practical statesman will deny that both of its planks are 
timely as well as reasonable and attainable. Their adoption 
by the several governments will mark the elevation of right 
over might and justice over brute force. 

The Interparliamentary Union at its twelfth conference, held 
at St. Louis in September, 1904, adopted this platform, and in 
response to its request President Roosevelt invited the nations 
signatory to The Hague treaty to consider it at the second 
Hague conference. 

Mr. GOULDEN. Will the gentleman permit a question? 

Mr. BARTHOLDT. I will. 

Mr. GOULDEN. I think the committee would like to know 
how that interparliamentary peace union is made up and which 
of the great powers are actively associated with the movement? 

Mr. BARTHOLDT. I can say for the information of the 
gentleman and the committee that the Interparliamentary Union 
consists of members of the national lawmaking bodies of the 
world. Each parliament has a group of members who strive for 
international arbitration and use their influence with their re- 
spective governments to hasten the conclusion of arbitration 
treaties between the several governments of the earth. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the gentleman a question. 

The CHAIRMAN. Does the gentleman from Missouri yield 
to his colleague? 

Mr. BARTHOLDT. I will 

Mr. CLARK of Missouri. I would like to ask the gentleman 
how many nations haye sent representatives to this Interparlia- 
mentary Union. 

Mr. BARTHOLDT. All the civilized nations of the world 
except those that have no parliament, like Turkey and China 
and some others. All nations which have parliaments have a 
group for the promotion of international arbitration, and these 
different groups compose the Interparliamentary Union. 

Mr. CLARK of Missouri. The gentleman has attended one or 
two of these meetings? 

Mr. BARTHOLDT. I have. 

Mr. CLARK of Missouri. Do the representatives of the other 
great nations talk like the sentiment in their countries was in 
favor of a peace programme or not? 

Mr. BARTHOLDT. That is their object. 

Mr. CLARK of Missouri. The object of the members, of 
course, but what about the public opinion in the nations that 
they come from? 

Mr. BARTHOLDT. They are merely making propaganda in 
their parliaments for this programme of peace, trying to per- 
suade the governments to adopt the plan of having arbitration 
as a substitute for war. 

Mr. CLARK of Missouri. The gentleman does not seem to 
eatch my question. What do they say about the drift of public 
sentiment in their nations as to the peace programme? Do they 
say that it is growing or not? 

Mr. BARTHOLDT. Oh, I did not catch the gentleman’s 
meaning. The reports at all conferences I have had the honor 
to attend, Mr. Chairman, were to the effect that the movement 
is growing all over the world, and that it only takes the initi- 
ative of some great nation—a nation like the United States— 
to carry out that programme. [Applause.] 

Mr. GOULDEN. How many members attended the last con- 
gress, which was, I believe, the thirteenth conference of the 
Interparliamentary Union, held at Brussels in August iast? 

Mr. BARTHOLDT. Upward of 500 members of lawmaking 
bodies of the different nations. 

Mr. GOULDEN. Divided among the leading nations of the 
world? 

Mr. BARTHOLDT. Each nation can send as many delegates 
as it chooses. I am happy to say that the United States Con- 
gress was represented at the last congress by nineteen mem- 
bers, the largest number that ever represented us abroad. [Ap- 
plause.] I may add also, without speaking boastfully, that the 
Americans, because of the advanced position they took, occupied 
the center of the stage at Brussels. 

Mr. GOULDEN. Did not the position taken by the President 
of the United States in the matter of peace between Russia and 
Japan last August have much to do with the standing of the 
delegates among those of the other countries of the globe at 
this international conference? 

Mr. BARTHOLDT. Undoubtedly. We were asked when the 
news came that peace had been restored between Russia and 
Japan through the instrumentality of President Rooseyelt—we 
were asked what we thought about it, and our answer was that 
the capital of the world had been transferred from Paris to 
Washington. [Applause.] 
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Mr. SCOTT. I would like to ask the gentleman how many 
nations were represented at the last congress? 

Mr. BARTHOLDT. Eighteen. 

Mr. KEIFER. If the gentleman from Missouri can give me 
any information, I would like to know if Russia was represented 
there? 

Mr. BARTHOLDT. Russia was not represented, because she 
has no parliament. 

Mr. KEIFER. Well, Russia did, through her Czar, initiate 
some of these negotiations, did she not? 

Mr. BARTHOLDT. Yes. 

Mr. KEIFER. How did Russia drop out? 

Mr. BARTHOLDT. Mr. Chairman, I might mention in an- 
swer to the distinguished gentleman from Ohio [Mr. Ketrer] 
an interesting bit of history. When the interparliamentary 
conference met in 1897, the Czar asked some one the question 
whether Russia was represented in that conference. 

Mr. GOULDEN. What year was that? 

Mr. BARTHOLDT. I believe in 1897. The answer was, 
naturally, that Russia was not represented, because she has no 
parliament and consequently could send no delegates to such a 
conference. Thereupon the Czar said that he greatly regretted 
the absence of Russian representation, and report has it that he 
made up his mind then and there to go a step further, and he 
called the first Hague conference for the consideration of the 
question of disarmament. [Applause.] So really the Inter- 
parliamentary Union is the inspiration—and you may say the 
mother—of that first Hague conference. 

Mr. LACEY. Mr. Chairman, I am very much interested in 
that conference. In what language was the business of the 
conference conducted? 

Mr. BARTHOLDT. There are three official languages rec- 
ognized—English, French, and German; but about two-thirds of 
the deliberations are in French, naturally, because that is, after 
all, the diplomatic language of the world. 

Mr. KEIFER. How was Russia represented, if at all, at 
that first Hague conference which was called by the Czar? 

Mr. BARTHOLDT. Russia was represented, like every other 
nation, by three or four of her eminent statesmen. 

Mr. RODENBERG. Appointed by the Czar? 

Mr. BARTHOLDT. Yes. Ours were appointed by President 
Roosevelt, and I am glad to say that the American delegates 
to the next Hague conference have already been appointed, and 
they are great and good men. 

Mr. FOSS. At that Hague conference was not a resolution 
passed to the effect of discouraging the building up of navies on 
the part of leading nations of the world? Did not the con- 
ference pass a resolution to that effect in favor of disarmament? 

Mr. BARTHOLDT. As the gentleman from Illinois remem- 
bers, the conference was called for the express purpose of con- 
sidering the question of disarmament, but when these gentlemen 
came together it became apparent very soon that it would be 
impossible to reach any agreement upon that question, and as 
I haye mentioned before, one of the reasons was, perhaps, that 
that question had been referred to a commission composed 
exclusively of military men. Instead of making specific recom- 
mendations upon that question, they passed a resolution in 
which the pious wish is expressed that the nations or govern- 
ments in the very near future should take up this question of 
disarmament or the gradual reduction of armament. 

Mr. FOSS. Is it not a fact since then that the leading 
nations of the world have promulgated greater naval pro- 
grammes than ever before? 

Mr. BARTHOLDT. Well, that may be so. I do not doubt 
that; but that certainly has nothing to do with the merits of 
the proposition I am discussing. 

Mr. FOSS. Oh, no. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the gentleman a question that naturally follows the question 
of the gentleman from Illinois. If all the nations of the earth— 
that is, all the civilized great nations—are increasing their 
military armaments by land and sea, then how can we assume 
that the peace propaganda is really growing? 

Mr. BARTHOLDT. Mr. Chairman, in answer to that I will 
say that in the history of the last hundred years more than 200 
eases which, under different conditions, might have caused war 
between nations have been settled by arbitration, and more 
than that, in each one of those 200 cases the judgment of the 
arbitrators or of the court which passed upon them was accepted 
without any protest from any one of the interested parties. 
[Applause.] From that fact we infer, justly, so I think, that 
the cause of international arbitration is progressing, and pro- 
gressing rapidly, but I admit that as long as there are no bind- 
ing agreements between nations it is necessary for a nation to 


be ready for emergencies, and hence I do not antagonize the 
naval programmes. 

Mr. BATES. Mr. Chairman, I would ask the gentleman from 
Missouri [Mr. BARTHOLDT] this: Could it not also be answered 
by the proposition that if a municipality, for instance, increases 
its police force it does so not for the purpose of provoking riots 
and disturbances, but for the sake of keeping them down and 
preventing disturbances, on the theory that a strong navy 
operates with a nation as a good police force does with a 
municipality? 

Mr. BARTHOLDT. I am not now prepared to say that my 
friend’s logic is entirely correct. 

Mr. COCKRAN. But what would the municipality gain, 
Mr. Chairman, by suppressing riot if the cost of maintaining 
the police force should be greater than any loss that would be 
likely to arise from the riot? 

Mr. BARTHOLDT. Mr. Chairman, that is a question which 
I have not raised, and I hope the gentleman from Pennsylvania 
[Mr. Bares], Who did raise it, will be given an opportunity at 
some other time to answer it. 

Mr. Chairman, at a recent conference of the interparliamen- 
tary union at Brussels I had the honor, in behalf of the American 
group in congress, to present the detailed plans touching these 
two great propositions, viz, the draft of an arbitration treaty 
which, in our judgment, should be acceptable to all nations, and 
the draft of a constitution for an international congress. They 
have since been wrestling with these details in the parliaments 
of Europe, and with what results I shall speak instantly. 

To some all this may be more or less unintelligible, so let 
me explain. In olden times might was right, and when two 
persons had a difficulty physical superiority usually determined 
the right. So late as the year 1818 the so-called “trial by 
battle” was solemnly decided by the English court of King’s 
bench to be a valid and legal mode of trial which the King’s 
subjects were free to adopt. It obtained in civil as well as 
criminal cases and consisted of a personal combat between the 
parties in the presence of the court itself, and was grounded 
on the idea of an appeal to Providence, the expectation being 
that heaven would give the victory to the innocent or injured 
party. In the sunshine of the twentieth century this system 
appears barbarous, and yet this very system obtains to-day 
between nations. I say war is no more justifiable and is as 
barbarous as was the ancient trial by battle. Courts have 
superseded such trials and our civilization demands that courts 
shall supersede the trial by battle between nations. Hence 
the demand for international arbitration. If the several na- 
tions will agree to submit certain questions to arbitration and 
to refer all those reserved for the arbitrament by the sword 
to a commission for investigation before resort to arms, so 
that in this latter case at least time may be gained, they will 
do exactly what they are requiring their own citizens or sub- 
jects to do in case of a controversy between them. And surely 
this is as it ought to be. What is law for an individual should 
be law for a nation. [Applause.] 

To make the objects of the friends of peace still plainer, let 
me put it this way: Nations are governed by three depart- 
ments—the executive, the legislative, and the judicial. ‘This 
applies to monarchies as well as to republics, and human wis- 
dom has not yet been able to evolve a better plan. It is pro- 
posed to extend this plan to the community of nations and 
regulate the affairs of the whole human family through just 
such agencies—an international executive, legislature, and judi- 
ciary. Thus it becomes as much a question of law and order 
as of peace. 

By the establishment of the high court at The Hague, which 
I regard as the grandest achievement of the last century, the 
international judiciary has been created. But we propose to 
magnify this court by giving it jurisdiction over all questions 
specified in the arbitration treaty previously referred to, and 
how necessary an international legislature is will appear from 
the fact that the court, I mean the high court at The Hague, 
now has no system of law to apply to cases which might be 
brought before it for adjudication. 

Mr. JOHNSON. Will the gentleman let me ask him a ques- 
tion? 

Mr. BARTHOLDT. Let me finish this first. What now 
passes under the name of international law is merely a com- 
pilation of precedents, opinions, maxims, and arguments, not 
one of which has ever received the sanction of law by a single 
parliament. As I said at Brussels, “It may not be necessary 
to change in a single instance the present system of maxims 
and opinions compiled by Grotius and others for the regulation 
of international society, but if it is to continue as the only 
recognized basis of negotiation and intercourse, if it is to be 
accepted by the coming ages of civilization as the universal 


6414 


common law among nations, then we must insist that it shall 
acquire the authority which can only be given to it through 
the solemn form of legislation. This legislation can not be 
secured in this constitutional age without an international 
legislature or 2 congress of nations. Now I am willing to yield 
to the gentleman. 

Mr. JOHNSON. I want to ask the gentleman from Missouri 
if the decision of The Hague a year or two ago giving those 
nations that have blockaded ports priority in the collection of 
claims did not have a damaging effect on the question of es- 
tablishing international peace generally, and if that difficulty 
would not be obviated by an international legislative body to 
settle international law? 

Mr. BARTHOLDT. Exactly. I felt as the gentleman does 
about that decision, but after I studied it more carefully I 
found that, under the system of laws or opinions or precedents 
under which they acted, they could not have decided otherwise. 

Mr. JOHNSON. Perhaps so, but it might be well to have 
somebody in authority change those precedents and make laws 
in accordance with the high ideals of the twentieth century. 

Mr. BARTHOLDT. Precisely; and that is our purpose. An 
international legislature, Mr. Chairman, is an old American pet 
scheme which Elihu Burritt and others advocated in European 
peace congresses more than fifty years ago, but the same ob- 
jections raised then were interposed last summer at Brussels, 
namely, that the plan would interfere with the principle of 
sovereignty. In spite of these objections, however, the Amer- 
ican délegates stuck to their propositions so persistently that 
the plan, instead of being pigeonholed, was finally referred to 
a commission with instructions to report within three months. 
This was generally regarded as a significant American victory, 
but the more substantial part of the triumph was yet to come. 
A few months ago a cable dispatch announced that that com- 
mission had met at Paris and had practically decided in favor 
of the American plan of an international congress, without 
stating, however, how the congress was to be constituted. Mail 
advices haye in the meantime supplied this information, and 
the news is of such a character as to justify the friends of 
peace to hail it with delight. The proposed solution of the 
problem will appear to them as what it really is, an inspira- 
tion. Listen how the commission proposes to constitute the 
congress : 

“The next Hague conference is to be constituted into a per- 
manent body, a sort of international senate, which is to as- 
. semble automatically and periodically, and the Interparlia- 
mentary Union is to be reorganized so as to act as a par- 
liamentary official adjunct, or a lower house. In the senate 
each nation is to haye the same yoice or weight by vote, while 
in the lower house all representation shall be proportional.” 

Mr. DRISCOLL. Will not such nations as Russia and Tur- 
key have trouble, inasmuch as they have representatives in the 
upper house and can have none in the lower of this interna- 
tional legislature? s 

Mr. BARTHOLDT. Russia is now securing a legislature, 
we are all happy to observe, and no doubt Turkey will find 
some way of sending representatives to such a body. 

Mr. STANLEY. Will the gentleman permit a question? 

Mr. BARTHOLDT. Certainly. 

Mr. STANLEY. If Turkey and Russia should both refuse to 
be bound by any regulations, or a decision of this high court, or 
by any agreement between other nations, will we have any- 
thing particular to fear from both of them combined? 

Mr. BARTHOLDT. No, sir; nothing whatsoever. I believe 
that the combined moral force of the agreement between three 
or four or five nations will be sufficient to hold all the others 
in check and make all others agree to whatever arrangement 
migli be entered into. . 

The CHAIRMAN. The time of the gentleman from Missouri 
[Mr. BarTHOLDT] has expired. 

Mr. BARTHOLDT. Mr. Chairman, I would like just a few 
moments in order to conclude. It may be five or ten minutes. 

Mr. FOSS. Mr. Chairman, I yield to the gentleman sufficient 
time in which to conclude his speech. 

Mr. BARTHOLDT. Thus there would be two chambers. In 
the one the executive, in the other the parliamentary branches 
of national governments would be represented and carried up 
into that new international parliament. It will be noticed at 
a glance that in its results this plan will insure to the world, 
in the simplest and most practical manner possible, exactly 
what we had proposed at Brusesls, namely, an international 
legislature of two houses, one to be created and controlled by 
the executives, the other by the parliament or, which is practi- 
cally the same thing, the people. The first duty to be performed 
by that new international body is declared to be “to codify in- 
ternational law and to keep it up to date.” 
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The question naturally arises how this great international 
reform is to be brought about. In view of the early assembling 
of the New Hague conference it appears to be merely a ques- 
tion of inducing this bedy to proceed to the consideration of 
the plan. Its feasibility will surely be admitted by the dele- 
gates of the several countries as readily as the supreme neces- 
sity of the early compilation and sanction by the nations of 
what now passes under the name of international law. It 
would seem that the advocacy and presentation of the plan by 
so influential an organization as the Interparliamentary Union 
should of itself be sufficient to insure its respectful and favor- 
able consideration by the conference. But in addition to this 
the members of the union will no doubt use their influence with 
their respective governments in favor of the proposition. To 
leave nothing to chance, however, I have introduced a joint 
resolution here authorizing and requesting the President to 
instruct the American delegates to The Hague conference to 
favor this plan and to do all that lies in their power toward 
securing its adoption. What favorable action by the confer- 
ence upon this magnificent scheme would mean to civilization 
and to the cause of humanity and international justice is appar- 
ent to all. In addition to an international judiciary now afforded 
by the high court at The Hague, the world would be assured 
of the benefit of an international legislature, charged with the 
duty, first, of supplying the law which is to govern the judiciary 
in the adjudication of cases to be brought before it, and sec- 
ondly, of agreeing on a system of arbitration by which the possi- 
bilities of war will be reduced to a minimum. A reduction of 
armaments will follow without further agitation and as natu- 
rally as ripe fruit falls from the tree. And this will be only 
one of the beneficial consequences of the proposed international 
organization. A permanent Hague conference, with the power 
to meet periodically and when it pleases, once assured, there 
will be no more need of the friends of peace and arbitration 
5 prevail upon Czars or Presidents to call such a body into 

ng. 

It goes without saying that the change here proposed will 
require the sanction of all governments to give it force and 
effect, even after the second Hague conference has pronounced 
in its favor; but no one need feel any concern on that score. 
If the people are given a chance to pass judgment upon this 
reform—the greatest, most far-reaching, and most beneficial 
to mankind ever undertaken—they are sure to rise to the full 
height of their golden opportunity, and the moment they grasp 
the new dispensation in its full comprehensiveness their ma- 
jestic power will force all other majesties, great and small, to 
capitulate unconditionally. [Loud applause.] 

An international executive is still unprovided for. There are 
those who would create the high office of peacemaker; but for 
one I am inclined to think that the moral force of these inter- 
national agreements, when once entered into, and the actual 
power behind them, will be far greater than any system of 
international police could possibly be. 

This, then, Mr. Chairman, is the plan destined to ground the 
world’s peace on the solid foundation of mutual compact; not 
the kind of peace which constantly trembles on the point of 
bayonets, but that natural, self-enforcing, lasting peace con- 
dition which can not be disturbed except by one or more 
governments rebelling against the supreme judicial will which 
voices the agreement of the community of nations. The plan 
is designed simply to substitute law and justice for force, or 
right for might, and demands that by international agreement 
differences between nations shall be adjusted in the same man- 
ner as differences between individuals, namely, by arbitration 
and judicial decision. 

It is not a novel idea. More than three hundred years ago 
Henry IV of France, as my friend from Pennsylvania [Mr. 
Butter] pointed out on yesterday, had conceived the idea of a 
general council of Europe to construct a system of laws for the 
guidance of all the different states in their intercourse with 
each other, and for the maintenance of peace. Unfortunately 
the assassin’s hand struck him down before he could put the 
idea into execution. War upon war, it is true, has been waged 
since that time, but it is also true that many a bloody conflict 
has been averted in the same period by mediation and arbitra- 
tion. When, in spite of the existence of The Hague tribunal, the 
Russo-Japanese war broke out, the friends of peace hung their 
beads in sorrow. But what is the actual result of that war? 
A stronger desire for peace and for a practical remedy to pre- 
vent the recurrence of such calamities than ever evinced before, 
because the world has been disgusted and sickened by that 
bloody spectacle. And the cause of arbitration has been won- 
derfully strengthened by the manner in which, thanks to Presi- 
dent Roosevelt, peace was restored, and by which it was demon- 
strated that the contending parties might have reached an agree- 
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ment before, just as well as after, they had fought and bled to 
the point of exhaustion. 

It is said that governments must be constantly ready for the 
bloody business of war, in order to preserve their sovereignty 
at home and an equal opportunity to trade abroad. Since in this 
age religious wars are out of the question, the same as wars for 
mere conquest, this naturally is the only reason which can be 
assigned for the annual expenditure of these billions of dollars. 
How much easier, I submit, these rights could be vonchsafed by 
the plan I have here outlined. The time has certainly come for 
the rulers to seriously consider peace propositions, because the 
people constituting their nations are rapidly learning that their 
common interests are always greater than their real or imagi- 
nary differences, and all that is necessary is for the rulers or 
their representatives to peaceably assemble and by mutual 
agreement guarantee to each other not only sovereignty and 
equal rights to trade, but territorial integrity, security, and 
peace as well. 

The peace platform I have outlined, let me say in conclusion, 
was put forth by representatives of the United States in good 
faith and with good grace, as I hope all will admit. Our mili- 
tary burdens are less onerous, our sacrifices for war prepara- 
tions are less perceptible, than those of other nations. We have 
less cause to fear war and less reason to expect it than any other 
people on earth. Hence the world will be more inclined to be- 
lieye us than it would others when we say our motives are 
disinterested, that we are actuated only by an honest desire 
to promote the cause of humanity and justice. Washington 
expressed it in these words: ` 

My first wish is to see this plague of mankind, war, banished from 
the earth. 

General Grant said: 

Let us have peace. 

President McKinley said: 

Let us remember that our real eminence rests in the victories of 
peace, not those of war. 

President Roosevelt has saved the life of The Hague tribunal 
by referring to it the first case. He has called the second 
Hague conference and has restored the peace of the world 
by bringing Russia and Japan together. It seems that it well 
becomes a nation which can boast of such Presidents to appear 
in the world’s councils carrying the gospel of humanity and 
peace. [Long continued applause on both sides of the Chamber.] 

Mr. CLARK of Missouri. Mr. Chairman, it is evident that 
there is no quorum here, and we might as well take out. 

The CHAIRMAN. The gentleman from Missouri makes the 
point of order that there is not a quorum present. The Chair 
will proceed to count and ascertain. 

After counting, the Chairman announced 120 Members pres- 
ent—a quorum of the Committee of the Whole. 

Mr. MEYER. I yield forty-five minutes to the gentleman 
from North Carolina [Mr. WEBB]. 

Mr. WEBB. Mr. Chairman, there is now a bill on the Calen- 
dar for consideration by the House, carrying an appropriation of 
$30,000 for the erection of a monument on Kings Mountain bat- 
tle ground, to commemorate the great victory gained there by 
the American patriots over the British forces on October 7, 7870. 

I trust that no Member will oppose the passage of this bill, for 
it is a shame that the National Government has already waited 
one hundred and twenty-six years to give fitting recognition of 
the importance of one of the decisive battles of the world. I 
use the words “decisive battle” advisedly. It will be remem- 
bered that the Revolutionary war had progressed in the North 
with varying fortunes to the American patriots. Lexington and 
Concord are hardly to be called battles—more properly impor- 
tant skirmishes. It is true that there it was that the shot was 
fired that was “heard around the world,” but I propose to 
show this committee that the most important battle fought in 
the American Revolution was that fought at Kings Mountain. 
The Americans had fought bravely at Bunker Hill, but had lost. 
The fierce battle of Long Island, fought August 27, 1776, with 
15,000 British against 8,000 Americans, was a decisive defeat 
for the American arms, with a loss of 970 killed and 1,077 
wounded, while the British lost 400 only. The result of this 
battle was a sad shock to the American cause, coming so soon 
after our national Declaration of Independence. A little later, in 
December, however, our cause regained some of its lost prestige 
at the battle of Trenton, where our forces killed and wounded 
30 British and captured 918, with a loss of only 2 Americans 
killed and 6 wounded. The battle of Princeton, fought in Jan- 
uary, 1777, was also important in molding American sentiment 
and cheering American hopes, After the battle of Princeton 
yet another victory was added to the American arms at Mon- 
mouth, where the British lost 500 and the Americans 229. 

At Brandywine, in September, 1777, however, Washington 


was driven from the field. This defeat fell heavily on the 
patriot cause. At Germantown, on October 4, 1777, the Ameri- 
cans lost 673 killed and wounded and 400 prisoners, and the tide 
of the battle was decidedly against us, recording another defeat 
for the patriots. Next comes the victory at Saratoga, in Octo- 
ber, 1777, which gave fresh impetus to the cause of the rebellion. 

During the year 1778 the war dragged along without any 
general campaign or important battles. At this time the 
French began to send us invaluable assistance. Clark, the 
veteran Western hero and pioneer, pushed his way to Vin- 
cennes and there captured that fort. It was a splendid feat 
of arms, performed after a march of 240 miles through the 
wilderness and forest. Clark's victory practically broke the 
British hold in the West. 

With honors about even in the North, and with New York 
in the hands of the British, England decided that the quickest 
way to conquer America now was to overrun the South. 
Florida was invaded. Georgia and South Carolina were to be 
enrolled under the British flag and the rest of the Southern 
States were to yield immediately. Abundant ships and troops 
were collected by the British, and the southern harbors were 
blockaded. 

In the fall of 1778 General Prevost marched out of Florida, 
and in a short campaign captured Savannah, Sunbury, and Au- 
gusta. On March 3, 1779, at Briar Creek, near Savannah, the 
Americans lost 1,000 men killed and captured, besides their can- 
non and small arms, while this battle only cost the British 16 
men killed and wounded. Georgia was now in complete con- 
trol of the British forces and influence, and the Government of 
King George was again thoroughly established there. A des- 
perate effort was made by the Americans on the 8th of October, 
1779, to recapture Savannah. In this sanguinary assault many 
of the patriot army were killed, among them being that prince 
of heroes, Count Pulaski, who fell mortally wounded and 
yielded up his life for the country which he had come so far to 
serve. This was another disastrous battle for the Americans, as 
our loss was more than 200, together with 600 French soldiers; 
while the British loss was very small. This defeat was a heavy 
setback to the cause of the Revolution in the South, and the out- 
look for success was becoming very gloomy. The militia of 
South Carolina and Georgia became discouraged and disbanded, 
and General Lincoln, with a small band of regular troops, fell 
back to Charleston. As said by Senator Lopes, in his Story of 
the Revolution,“ Without men, without money, and without ap- 
parent ability for effective preparation, South Carolina seemed 
helpless if the enemy continued their invasion.” Georgia was al- 
ready completely and entirely in the control of the British, and 
South Carolina seemed destined to meet a similar fate. Charles- 
ton, the largest city in the State at that time, having a popula- 
tion of 15,000, was occupied by the American forces under Gen- 
eral Lincoln. 

During the Christmas holidays of 1779 Sir Henry Clinton and 
Lord Cornwallis sailed out from Sandy Hook, New York, with 
the splendid fleet of Admiral Arbuthnot, carrying 7,000 soldiers 
to commence an attack on the queen city of South Carolina. 
Only 4,000 Americans garrisoned the city. These soldiers were 
greatly dispirited on account of our losses in Georgia a short 
while before. On the 11th of February, 1780, the British fleet 
began the siege of Charleston, which continued for three long, 
gloomy, terrible months, by which time the enemy had grad- 
ually encircled the proud maritime city. Finally, on the 7th of 
May, after untold suffering on the part of the people of Charles- 
ton, the city surrendered. Many houses were burned during the 
siege, and 98 officers and men of the American forces were 
killed and 146 wounded. Five hundred of the 2,000 Continental 
troops were in hospitals. The regular American troops and 
sailors became prisoners of war. The English now sacked the 
city and divided the spoil among themselyes to the amount of 
about one and a half million dollars. After the loss of Charles- 
ton it seemed as if the whole South were ready to surrender to 
the victorious troops under Cornwallis. 

Colonel ‘Tarleton was sent out to pursue Colonel Buford, 
whose regiment had failed to join the garrison at Charleston. 
Overtaking Buford at Waxhaw, Tarleton’s Hessians and 
brigands attacked Butord’s men as if they were savages, kill- 
ing 113, while more than 100 were hacked to death, and only 53 
prisoners were taken. This bloody butchery, which was com- 
mended by Cornwallis, added to the general depression among 
all classes of American citizens. But while it depressed many, 
it urged many others to a determination to fight for their coun- 
try and never surrender. At this period of time Sir Henry 
Clinton, just before sailing for New York, reported to the royal 
authorities as follows: 


Inhabitants from every quarter declare their allegiance to the Ki 
and offer their services in arms. There are few ne South Carolina 


who are not either our prisoners or in arms with 
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At this time the haughty Sir Henry spoke the truth, for it 
did seem that the whole South was either fleeing to the Brit- 
ish standard or fleeing from it in terror. Those of the natives 
who were loyal to the American cause fled from South Caro- 
lina, leaving their homes to the torch of the invading foe. 

At the battle of the Brandywine a gallant British officer of 
marked attainments was too brave and too noble to shoot Gen- 
eral Washington in the back. This officer was wounded in that 
battle, but after complete recovery sailed with Sir Henry Clin- 
ton on his expedition to capture and overrun the South. This 
man, who played such a conspicuous part in the war from now 
on until his death, was none other than Maj. Patrick Ferguson. 
He had performed distinguished service in the Royal North 
British Dragoons in the wars of Flanders and Germany, where 
he distinguished himself for his coolness and his bravery. He 
was the inventor of a new kind of breech-loading rifle, which 
could be loaded and fired seven times in one minute. He was 
the finest rifle shot in the royal army, and possibly no other 
living man at this time surpassed him in unerring marksman- 
ship. King George himself at one time attended an exhibition 
of his marksmanship. According to history and tradition, he 
could run his horse, suddenly check him, drop the reins on his 
neck, draw his pistol and throw it up into the air, catching it 
as it fell, take aim, and shoot the head off of a bird sitting on 
an adjacent fence. Major Ferguson also participated in the 
battle of Monmouth. Sir Henry Clinton selected him to accom- 
pany him on his expedition south and gave him a corps of 300 
American volunteers to command, and for this special service 
he was given the rank of lieutenant-colonel. Two hundred Hes- 
sians were also added to Ferguson’s corps. Irving says: 

Ferguson was a fit associate of Tarleton in hardy, scrambling, parti- 
san enterprise, a and determined, but cooler and more open to 
impulses of h 

But all will 8 that Ferguson was a much higher type of 
man than Tarleton, who was called “the butcher of the Caro- 
Inas.“ 

After the fall of Charleston Sir Henry Clinton dispatched 
Lord Cornwallis to make a campaign up through South Caro- 
lina and on into North Carolina, while Colonel Ferguson was 
dispatched to Ninety Six, S. C., where he arrived on June 22, 
1780. Ferguson’s winning ways, combined with the awe and 
fear which the enemy’s invasion had created in the minds of 
the people, were causing many young men to enlist under his 
banner. These recruits were immediately drilled and prepared 
for warfare in the royal arms, and their training was perfect, 
for Ferguson was the best drillmaster in King George’s army. 
Knowing the terrible impression that Tarleton’s savagery had 
created among the people, Ferguson, in his march up through 
the Carolinas, made the following statement: 

We come not to make war on women and children, but to relieve 
their distress. 

By this time the royal authority was fully established and 
recognized in all the up-country of South Carolina. 

Draper, to whom I am indebted for many of the facts about 
this battle, says: 

The desperate, the idle, the vindictive, who sought plunder or re- 
venge, as well as the youthful loyalists, whose or ambition 
pr ompted pan to take up arms, all found a warm reception at the Brit- 

n camp; and their progress through the country was marked with 
blood and lighted up with conflagration. During this period of several 
weeks the Tories scoured all that region of country daily, plunderin 
the peuple of their cattle, horses, beds, wearin; ng apparel, bee gums, an 
8 8 all kinds—even wresting the rings from the fingers of 

In August, 1780, several skirmishes occurred between detach- 
ments of Cornwallis’s army and the patriots under the leader- 
ship of Colonels Clark, McDowell, and Shelby, the most notable 
among them being Musgrove Mill, where the British lost 86 
killed and 76 prisoners, while the Americans lost only 4 killed 
and 9 wounded. There were only about 250 Americans and 
about 300 British in this engagement. After this fight Shelby 
and McDowell and the other leaders dispersed their little band 
and fell back into the mountains to protect their homes from 
the enemy, and also to prevent complete annihilation from the 
forces of Cornwallis and Major Ferguson. 

The most important military point in South Carolina was 
Camden. General Gates, in command of the American forces, 
marched against this point on August 15, 1780, and was met by 
Cornwallis and disastrously routed. The brave, chivalrous 
De Kalb was there mortally wounded leading the Maryland 
troops, and fell after having been pierced by eleven bullets. 
Gates, who had won distinction in the northern army, lost in this 
battle 800 of his brave soldiers. ‘“ His Northern laurels,” as it 
was said, “ had changed into Southern willows.” 

The American army was truly broken and destroyed. Thus, 
for the second time within ninety days the American army at 
the South had been practically annihilated. This was the dark- 


est period in the history of the Revolutionary War. The whole 
South seemed prostrate at the foot of the enemy, while nothing 
but a triumphal march lay before Cornwallis and Major Fergu- 
son. To add to the gloom which then oyerhung the struggling 
young Republic there came the news of the treason of Benedict 
Arnold, which thrilled the American patriots with a sense of 
horror. It seemed that their cause was lost, and that nothing 
was left the British but to reap the fruits of their successive vic- 
tories. Arnold's treason was no doubt prompted by the feeling 
that the cause of American freedom was lost. In this awful 
period of depression even the unconquerable Washington said, 
I have almost ceased to hope.” 

After his victory at Camden, Lord Cornwallis marched his 
army in September into North Caroliua, and boasted that all the 
States south of the Susquehanna River would soon be in his 
grasp. When this victorious warrior reached Mecklenburg 
County in North Carolina he found a veritable hornet's nest 
of loyal patriots [applause], for on this soil Tories and deserters 
could not grow [applause], for here it was on May 20, 1775, 
that the first American Declaration of Independence was flung 
to the world in defiance of the King and all his army. [Ap- 
plause.] All Mecklenburg was now united as one man in a 
determination to maintain this declaration with their lives and 
their sacred honor. [Applause.] 

Cornwallis hoped to stamp out this spirit, and therefore 
pitched his tent in the plucky city of Charlotte. Major Fergu- 
son was dispatched at the head of 1,100 soldiers to march into 
the Piedmont section of North Carolina to gather cattle and 
supplies for the army and to enlist all the natives who were 
willing to come under the King’s standard. Charles McDowell, 
Clark, Shelby, and other leaders had fallen back into the moun- 
tainous section of North Carolina, and Ferguson entertained the 
hope of overtaking and capturing these leaders. Colonel Fer- 
guson marched as far as Gilbert Town, in Rutherford County, 
N. C., and pitched his camp therefor several days. For 
many miles around Tories and weak-hearted natives visited 
the gallant officer and took the oath of allegiance, believing 
that since Charleston had fallen, Gates and Sumter routed at 
Camden, and the other patriot forces dispersed, that the pa- 
triot cause was absolutely hopeless. A portion of Ferguson’s 
army marched as far as Brindletown, Burke County, and some 
even as far as the foot of the Blue Ridge Mountains. 

At Old Fort, Colonel Ferguson rode up to the home of Capt. 
Thomas Lytle, a noted patriot leader, who then lived 4 miles 
from Old Fort. The captain was not at home, but Mrs. Lytle 
stepped to the door, elegantly dressed, and invited the colonel 
in, which invitation he declined, saying that his business re- 
quired haste, as the King’s army had restored his authority in 
the South, and that the rebellion was practically quelled, and 
that he had come to offer a pardon to Captain Lytle. Mrs. 
Lytle then told Colonel Ferguson that she did not know where 
the captain was, but thought that he was out with friends, whom 
the colonel had called “rebels.” Whereupon Ferguson replied 
deprecatingly : 

Well, madam, I have discharged my duty. I felt anxious to help 
Captain arae because I had learned that he was both brave and hon- 


orable. he persists in the rebellion and comes to harm, his blood 
will be on his own head. 


The brave little woman gave the colonel the following spirited 
reply: 


Colonel Ferguson, I 0 85 know when this war may end; it is not 


unlikely that my husband my fall in battle; all I positively know is 
that he will never prove a traitor to his country. 


[Loud applause. ] 

So thoroughly was Ferguson imbued with the idea that the 
rebellion was over that when William Grant offered him a troop 
of cayalry for service in the King’s cause he thanked him for 
his loyalty, but declined to accept them, “as the country was 
subdued and everything was quiet.” This was in September, 
1780, just thirty days before the great battle at Kings Mountain. 

It was a critical and crucial moment in our history. Lord 
Cornwallis felt that he had the triumphant end of the Revolution 
in his hand. His chief lieutenants, Tarleton, Rawdon, Balfour, 
and Brown, had burned the people’s property and hung the 
patriot leaders wherever they could be found. 

Upon arriving at Gilberttown, Major Ferguson sent a verbal 
message by one Samuel Phillips, a prisoner and distant relative 
of Colonel Shelby, notifying the patriots who were then in the 
mountains that “if they did not desist from their opposition to 
the British arms he would march his army over the mountains, 
hang their leaders, and lay their country waste with fire and 
sword.” No other words could have so thoroughly aroused the 


patriots. Colonel Shelby at once communicated the message to 
Colonel Sevier, who was the efficient officer of the Washington 
County militia, then in North Carolina, but now in Tennessee. 
These two brave leaders immediately resolved to raise all the 
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men possible and to attempt to surprise Ferguson in his camp 
or wherever he could be found. Colonel Shelby also communi- 
eated with Col. William Campbell, of Washington County, Va. 
A rendezyous was agreed upon and the 25th of September was 
the time set for the meeting of the patriot leaders on Watauga 
River. 

Cornwallis had intended to march his army from Charlotte 
to Salisbury, N. C., and expected Ferguson to join him there, 
and with their combined army to overrun North Carolina and 
Virginia and take them under the King's control. In the mean- 
time the mountain men were gathering. The sacrifice they 
were about to make was great, for their wives and helpless 
ones would be left to the torch and scalping knife of the Indians. 
But they had become desperate and had now resolved to take 
their lives in their hands and to take every chance in order 
to rid their country of the invading foe. Colonel Cleveland, of 
Wilkes County, N. C., was also notified, and he agreed to collect 
as many men as possible and join in the expedition. The whole 
country was aroused and fired with the spirit and determination 
to rout Ferguson and his Tory outlaws, who had threatened to 
hang their leaders and burn their homes. 

John Adair, the officer for the sale of North Carolina lands, 
loaned the patriot leaders $13,000 with which to obtain ammuni- 
tion and equipment for the expedition, Colonels Sevier and 
Shelby binding themselves to repay the money if the legisla- 
ture failed to ratify the loan. Adair hesitated about loaning 
the money, for he had no authority to do so, but finally said: 

If the country is overrun by the British, our liberty is gone. Let 
the money go, too. Take it. If the enemy by its use is driven from 
the country, T can trust that country to justify and vindicate our con- 
duct; so take it. 

Promptly at the time agreed upon Campbell, with 350 sol- 
diers; Sevier, with 240, and Shelby, with an equal number of 
men, assembled ready for the march. The soldiers had no uni- 
forms, no band of music had they, no bristling bayonets, no 
glittering equipage. Their only weapon was the Deckard rifle, 
which most of them had learned to use as experts against the 
Indians and wild beasts. Their other equipment was simple, 
being a blanket, a cup, and a little parched corn meal mixed 
with maple sugar. 

Before starting on their perilous march to meet Major Fer- 
guson and his army the brave, simple, unsubdued patriots un- 
covered their heads while a deyout minister, Rey. Samuel Doak, 
prayed to Almighty God that success might crown their under- 
taking, and closed a brief but stirring address to them with 
the biblical quotation, “ The sword of the Lord and of Gideon!” 
Immediately they began their arduous and difficult march 
over the hills and mountains and through the valleys, some of 
the higher mountain peaks being covered with snow. Camping 
and moving, moving and camping, they passed around Roan 
Mountain, following Roaring Creek and the Toe River. The 
mountain scenery along their march is not excelled by any to 
be found in Switzerland or any other portion of the world. 
Around them on every hand were towering peaks, some of them 
rising to the height of more than 6,000 feet. A writer has well 
said: 

Here, if we were to meet an army with music and banners, we would 
hardly notice it; man and all his works and all his devices are sink- 
ing into insignificance. We feel that we are ga nearer and 
nearer to the Almighty Architect. We feel in all things about us the 
presence of the great Creator. A sense of awe and reverence comes 
over us, and we expect to find in this stupendous temple we are ap- 

roaching none but men of poe hearts and benignant minds. But, by 

legrees, as we clamber up the winding hill, the sensation of awe gives 
way—new scenes of beauty and grandeur open upon our ravished 
vision—and a multitude of emotions swell within our hearts. We are 
dazzled, bewildered, and excited; we know not how, nor why; our souls 
expand and swim through the immensity before and around us, and our 
being seems merged in the infinite and glorious works of God. This is 
the country of the faries; and here they have their shaded dells, their 
mock mountains, and their green valleys, thrown into ten thousand 
shapes of beauty. But hi * are the Titan hills; and when we get 
among them we will find the difference between the abodes of the giants 
and thelr elfin neighbors. 


They crossed the Blue Ridge Mountains at Gillespies Gap on 
the 29th of September. About this time Col. Charles McDowell 
and Maj. Joseph McDowell with 160 men joined the little army, 
while Colonel Cleveland and Major Winston with 350 troops 
joined them soon after. A portion of the army passed over Lin- 
ville Mountain and stopped at Quaker Meadows, the home of 
Cols. Charles and Joseph McDowell. 

Up to this time no head of the organization had been selected, 
but on Monday, October 2, by common consent, out of courtesy 
to Colonel Campbell, who was the only officer who had come 
from another State, all the others being Nerth Carolinians, he 
was chosen commanding officer. Col. Charles McDowell, the 
senior North Carolina officer, was requested te go at once to the 
camp of General Gates and to notify him of the plans of the 
mountain men, while his brother, Col. Joseph McDowell, as- 
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sumed command of his men. McDowell’s command was largely 
increased in Burke County by the gallant colonel’s relatives, 
friends, and admirers. On the 3d of October, at Cherry Moun- 
tain, in Rutherford County, the little army was increased by 
the addition of a few South Carolinians under Colonel Williams. 
Colonel Lacey, of South Carolina, and Colonels Graham and 
Hambright and Major Chronicle, of Lincoln County, N. C., soon 
joined the patriots. 

When the army arrived within 16 miles of Gilberttown, 
where they still supposed Major Ferguson had his camp, they 
expected the battle to begin soon, for they intended to attack 
the royal officer wherever they found him. On October 3, 
Colonel Cleveland, who at that time weighed about 250 pounds, 
requested the little army to form a circle. He was a man of 
great courage and hoped to infuse some of his own spirit into 
the minds of his men. Campbell, Shelby, Sevier, McDowell, 
and Winston came into the circle with Cleveland, whereupon 
Cleveland removed his hat and said with great feeling: 

Now, my brave fellows, I have come to tell you the news. The 
enemy is at hand, and we must up and at them. Now is the time for 
every man of you to do his country a priceless service, such as shall lead 
ee e Wher ule pinch’ cies fatal Be , Sou 
But if any. of pi shrink from shar ng in the battle and the l 
can now have the opportunity of backing out and leaving, and you 
shall have a few minutes for considering the matter. 

Not one of the men, be it said to their credit, accepted the 
invitation, but each one repledged his life and his fortunes to the 
perilous undertaking. [Applause.] 

On the next day, the 4th of October, they learned that Fergu- 
son had fallen back from Gilberttown for the purpose of avoid- 
ing battle. Ferguson had been informed by some native desert- 
ers that the mountain men were in pursuit of him; yet he fell 
back so leisurely that it became impossible for him to form a 
Junction with Cornwallis before the patriots could overtake him. 
Ferguson dispatched two inhabitants of the country, carrying a 
message to Lord Cornwallis, asking for immediate assistance. 
These carriers passed Webbs Ford, on by Mooresboro, and on 
toward Kings Mountain, when some of the patriots, seeing 
them, suspected their mission and set out in pursuit of them, 
which compelled them to lie in hiding by day and travel by night. 
Hence they did not reach Cornwallis, in Charlotte, until the Tth 
of October, the day of the battle. 

Ferguson marched almost in a southerly direction from Gil- 
berttown, attempting to give the impression that his objective 
point was Ninety-Six, S. C. On the 3d of October he halted his 
army at Camps Ford on Broad River. In this neighborhood he 
remained two days. On the 5th he sent a dispatch to Lord Corn- 
wallis, saying: 

I am on my march toward you by the old road from Cherokee Ford, 
north of Kings Mountain. Three or four hundred soldiers, part dra- 
goons, would finish the business. Something must be done. This is 
their last push in this quarter. 

He crossed Broad River at Cherokee Ford in South Carolina, 
and on the afternoon of October 6 arrived on Kings Mountain, 
a small mountain ridge which received its name on account of a 
man named King having lived near there. This mountain range 
is several miles in length, running northeast and southwest. 
The principal peak is something like 5 miles from the ridge on 
which the battle was fought, the battle ridge being about 500 
yards long and 200 yards wide“ so narrow,” says Mills’ Sta- 
tistics, “ that a man standing on it may be shot from either side,” 
and being just over the North Carolina line in York County, 
S. C. The ridge is about 75 feet above the surrounding 
country. Ferguson thought this would be an ideal spot on 
which to camp, and so pleased was he with his camping ground 
that he declared that the Almighty could not drive him from 
it, and affirmed that he would be able to capture or destroy any 
force the patriots could bring against him. One writer sayA 
that he declared that“ he was on Kings Mountain, that he wen 
king of that mountain, and that God Almighty could not drive 
him from it. 

Meanwhile the gailant little army of patriots was pressing 
upon his march with enthusiasm and determination. When 
they arrived at Gilbert Town and learned that Major Fer- 
guson had fallen back, in order to follow him with greater 
speed all the foot soldiers were weeded from the ranks and left 
behind and only those on horseback proceeded, with great haste, 
to overtake the royal army. They marched nearly all of the 
night of the 6th of October, with the determination not to desist 
in their pursuit until they had forced battle on Ferguson or 
driven him into the army of Cornwallis. In the meantime 
Major Candler and Colonel Clarke, of Georgia, with their little 
band, joined the Ameriean forces. The men kept their guns 
dry by wrapping their blankets and hunting coats around the 
locks, exposing themselves to the rain rather than run the risk 
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of destroying the usefulness of their trusty weapons. From 
some natives of that section they learned where Ferguson was 
camped and something of his strength. The combined force of 
the patriots was now 1,100 men, all of whom were well armed, 
and about 900 of whom were mounted, the remainder being foot 
soldiers. The patriots crossed the river at the same point 
where Ferguson crossed—Cherokee Ford. When within a few 
miles of the mountain a young girl, the daughter of a loyalist 
family, told the patriots that Ferguson was camped on the 
mountain. From some of the natives they had learned that 
Major Ferguson was dressed in a glittering uniform, but wore a 
linen duster to protect it. Each member of the army was 
apprised of this fact, and directed to look out for a man in 
such a dress and mark him for his rifle. 

Finally they arrived within striking distance of the enemy 
and agreed upon their plan of attack. “Buford” was the 
watchword. Only 1 mile farther would bring them face to face 
with their long-sought enemy. The patriots were formed into 
two lines of battle, two men deep, Colonel Campbell leading the 
right line and Colonel Cleveland commanding the left. Each 
man understood that it was intended to surround the mountain 
on which Ferguson was camped, so that in shooting at him and 
his men there would be no danger of killing each other. The 
strictest orders were given that no talking would be allowed 
and that absolute silence must be maintained, which order was 
implicitly obeyed. This was about 3 o'clock in the afternoon on 
October 7. After the mountain had been surrounded the order 
was given to halt, dismount, and tie their horses. The final 
order was then given in these words: “ Fresh prime your guns, 
and every man go into battle firmly resolving to fight until he 
dies!“ This order was carried out with stoic determination. 
The idea of defeat was foreign to them. Dr. Lyman C. Draper, 
the author of the excellent history of this battle, well says in 
discussing this order: 

Never was war cry of the ancient Romans more ceaseless and de- 
termined that Carthage must be destroyed than was that of the moun- 
taineers to catch and destroy Ferguson. 

The provincial corps and well-drilled loyalists under Fer- 
guson were carefully posted along the crest of the mountain. 
Here they were determined to stand their ground and never 
retreat. In Ferguson’s army were about 1,100 men of the King’s 
American Regiment, from New York, the Queen’s Rangers, New 
Jersey Volunteers, and loyal militia. Every man in his army 
understood what actual fighting meant. They were specially 
skilled in the use of the bayonet, and the guns which were not 
provided with bayonets were provided with long knives, the 
handles of which were cut to fit the muzzles of the rifles. 

In speaking of the class of men composing the patriot army, 
Doctor Draper says: 

They were better educated than most of the frontier settlers and had 
a more thorough understanding of the question at issue between the 
colonies and their mother country. These men went forth to strike 
their country’s foes, as did the patriarchs of old, feeling assured that 
the God of battles was with them and that He would surely crown their 
efforts with success. They had no doubts nor fears. They trusted in 
God—and kept their powder dry. Such a thing as a coward was not 
known among them. How fitting it was that to such a band of men 
should have been assigned, by Campbell's own good judgment, the 
attack on Ferguson’s choicest troops—his Provincial Rangers. It was 
a happy omen of success—literally the forlorn hope—the right men in 
the right place. 

Campbell’s corps was composed of his own regiment, Sevier’s 
regiment, and McDowell's and Winston’s battalions, and were to 
cross the southern end of the ridge and attack Ferguson. 
Cleveland’s corps was made up of Williams’s command, which 
included the men under Brandon, Hammond, and Candler, his 
own men from Wilkes and Surry, those commanded by Lacey, 
and also the troops from Lincoln County under Hambright and 
Chronicle. Shelby commanded a corps of his own men. These 
troops under Cleveland and Shelby were to be disposed on the 
left of the ridge and opposite to Colonel Campbell’s troops. 

Thus arranged the entire force consisted of four columns, two 
columns being on the north side and the other two on the south 
side of the ridge, the columns being commanded respectively by 
Shelby and Cleveland, Campbell and Sevier. All the troops 
being thus arranged, the leaders then appealed to the soldiers to 
conduct themselves like heroes in the impending fight. Thus, 
standing on the very verge of what was to be one of the greatest 
fights of the Revolutionary war, Campbell visited each com- 
mand and said to the soldiers that if any of them, men or offi- 
cers, were afraid, to quit the ranks and go home; that he wished 
no man to engage in the action who could not fight; that as 
for himself he was determined to fight the enemy a week if 
need be to gain the victory. 

After giving the orders in a voice that could be heard by most 
of the men, Campbell placed himself at the head of his own regi- 
ment, and, after each of the other commanding cfficers had 
done the same, the order to march was given. A large number 


of the soldiers threw away their hats and tied handkerchiefs 
about their heads so as not to be retarded by the undergrowth 
or limbs in charging up the mountain. On the gallant army 
marched, two men deep, for the scene of action. The actual 
battle ground was now about 1,200 yards away. Arriving in 
shooting distance, the men under Shelby and the men under 
Campbell began the attack. Ferguson did not discover the 
presence of the patriot army until they had approached to 
within 400 yards of him; whereupon the alarm in his camp 
was given, “to arms” was ordered, and his shrill silver whistle 
was heard resounding through the forest calling his men to pre- 
pare for battle. 

The first actual firing was done by Shelby and his men on 
the north side of the ridge; whereupon, according to pre- 
arrangement, the entire patriot army united in a loud ringing 
frontier war whoop and dashed forward. into the fray. The 
moment Colonel Campbell caught first sight of the enemy he 
shouted to his men: “Here they are, my brave boys; shoot 
like h—1 and fight like devils!” On all sides of the hill the 
firing became rapid and regular. About this time, Cleveland, 
in order to encourage his men, said to them: 


My brave We we have beaten the Tories, and we can beat them 
again. They are all cowards; if they had the spirit of men they would 
join with their fellow-citizens in supporting the independence of their 
country. bea you are engaged you are not to wait for the word of 
command from me. I will show you by my example how to fight. Fire 
as quick as you can, and stand your ground as long as you can. 


Campbell led his men straight up the hill, pouring a deadly 
fire into the enemy. He and his men were immediately charged 
by Ferguson's men with fixed bayonets, and Campbell was 
driven down the hill. At the same time Shelby and his men 
were advancing in quick time on the other side of the ridge, so 
that Ferguson’s army found it necessary to give their attention 
to Shelby’s assault. As one has said: 

Shelby, a man of the hardiest make, stiff as iron, among the daunt- 
less singled out for dauntlessness, went right onward and u 


ward 
oo, s man who had but one thing to do and with but one thought. to 
0 


But he and his brave fellows, like Campbell's, were compelled 
to retreat before the dashing charge of Ferguson's men. When 
driven to the foot of the hill, Shelby cried out to his men: 

Now, boys, quickly reload your rifles and let's advance upon them 
and give them another hell of fire. 

[ Applause. ] 

Thus back and forth, Campbell and Sevier on one side and 
Shelby and Cleveland on the other, the patriots charged up the 
hill three consecutive times and each time they were driven 
back and each time renewed the charge, until the whole hill 
was enveloped in flame and the rattle of the musketry sounded 
like thunder. The coils of the patriots—commanded by Camp- 
bell, Sevier, McDowell, Winston, Hambright, Cleveland, Lacey, 
Williams, and Shelby—were drawing closer around Ferguson, 
who galloped back and forth cheering his men and giving or- 
ders. Above the din and roar of the battle could be heard his 
shrill silver whistle, by which he gave his commands. The 
place of his encampment was cleared land, or rather bare of 
timber, which made his men easily seen and singled out by the 
attacking force; but the mountain sides were studded with 
trees, which furnished protection for the patriots. The distin- 
guished Col. Harry Lee, after the battle, said of Ferguson’s 
choice of the place: 

It was more assailable by the rifle than defensible by the bayonet. 

The battle was now in progress on all sides of the mountain. 
The roar and din was terrific. Hon. Bailey Peyton, of Tennes- 
see, said: When the conflict began the mountain appeared 
volcanic; there flashed along its summit and around its base 
and up its sides one long sulphurous blaze.” 

At the first fire delivered by Ferguson’s men Colonel Lacey’s 
horse was shot from under him. The conflict was terrible and 
sanguinary. The patriots were trained with the gun and were 
“dead shots.” The royal troops were well drilled, well armed, 
and well commanded. Thus the battle raged for more than an 
hour, much of the time being engaged in hand-to-hand fighting. 
Capt. William Edmondson, one of Campbell's men, dashed up the 
side of the hill, knocked a rifle from a Briton's hand, seized 
him by the neck, and dragged him to the foot of the hill. [Ap- 
plause.] He returned again to make a similar conquest, when 
he fell mortally wounded. After the battle was ended one of 
his faithful men told him of the great victory, whereupon the 
dying man showed his great satisfaction of the result and passed 
away. Colonel Campbell took him by the hand and wept. He 
died with the shout of victory in his ears, “smiled, loosed his 
feeble hold on life, and the Christian patriot went to his 
reward.” 

Major Chronicle and Colonel Hambright, with their Lincoln 
County boys, were in the thickest of the fight, and while making 
a gallant charge up the mountain side Major Chronicle was 
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struck with a ball by the enemy and fell; but Hambright took 
command and pressed on up the hill to victory. Many bold 
hand-to-hand fights took place during this terrible hour, The 
splendid steed which Colonel Cleveland rode was shot from un- 


der him. McDowell’s men (Burk and Rutherford) did splendid 


service and were at all times where the bullets fell thickest. 
No regiment, no man, failed to do his duty. The brave Colonel 
Williams, on the top of the mountain, fell and died like a hero. 
His dying words were: For God's sake, boys, don’t give up the 
hill!” Each soldier of the army obeyed to the letter Shelby’s 
battle cry, Never shoot until you see an enemy, and never see 
un enemy without bringing him down.” [Applause.] 

At the end of an hour the brave fighters under Ferguson and 
De Peyster began to despair, for during the terrible preceding 
fifty minutes their numbers were rapidly decreased by the 
incessant and unerring fire of the mountain men. The Tories 
began to give way first, hammered and driven by Shelby and 
Campbell. At this time De Peyster, second in command, seeing 
that all was lost hoisted the white flag, whereupon Ferguson 
galloped up and cut it down with his sword. It is evident that 
Ferguson never intended to surrender, but his idea was to escape 
or die fighting. Accordingly he and a few of his closest officers 
made a daring attempt to break through the patriot lines for 
their freedom. Dashing forward, he cut and slashed on every 
side with his glittering sword. Some one in the American army 
cried out: There's Ferguson; shoot him!” Whereupon more 
than a dozen muskets leveled at him and he fell from his horse 
after receiving eight fatal wounds, one of them being through 
the head. He died almost immediately. To the men in Sevier's 
column is due the credit of having delivered the fatal shots 
and prevented the escape of the royal commander. 

Now a final hand-to-hend conflict between the contending 
forces ensued, which lasted about twenty minutes. Shelby and 
Campbell were leading the onslaught. The fighting was done 
within 100 feet range. This onset drove Ferguson’s gallant 
rangers and well-drilled tories back to their tents, where most 
of the rangers were killed. At this point Captain De Peyster, 
avho fought gallantly during the entire battle, again hoisted the 
white flag. The royalists were now huddled in a group on the 
top of the mountain. The patriots were ordered to close up and 
surround them and receive their surrender. [Applause.] 

After the surrender it was proposed to give three cheers for 
“ Liberty,” which was done, and the old hills and caverns re- 
sounded with shouts of victory and freedom. 

Ferguson died like a hero; De Peyster commanded like a 
veteran. Considering the numbers engaged, there was no more 
sanguinary battle fought during the Revolutionary war. It 
was one of the most complete and far-reaching victories that his- 
tory records. Not one of Major Ferguson’s army escaped, 456 
having been killed and wounded and 648 taken prisoners. The 
‘American loss was 6 officers and 23 privates killed and 54 
wounded. 

Draper says that “so curious were the Whigs to see the fallen 
British chief that many repaired to the spot to see the body as 
it lay in its gore and glory.” On the southeast portion of the 
ridge the valiant leader, wrapped in a raw beef’s hide, without 
military cloak or hero’s coffin, was buried, and his grave may 
now be seen by the passer-by, although this has been his sepul- 
cher for more than a hundred years. Ferguson’s famous silver 
whistle fell into the hands of Colonel Shelby, while Colonel 
Sevier took charge of his silken sash. To Colonel Cleveland was 
given Ferguson’s beautiful white horse. 

Thomas Young, in describing this battle, says: 

Awful, indeed, was the scene of the wounded, the dying, and the 
dead on the field after the carnage of that dreadful day. 

Another says: 

The scenes of the battle ground the night after the conflict were 


heartrending in the extreme—the groans of the dying and the constant 
call of “ Water, water!“ 


Says another: 
The groans of the wounded and dying on the mountain 
affecting, begging piteously for a little water. 


The red rose grew pale at the blood that was shed, 
And the white rose blushed at the shedding. 


Mr. Chairman, in the smoke and din of this terrible battle, 
in which were engaged twenty-two hundred sturdy fighters, was 
born this magnificent Republic, whose blessings we now share. 
[Applause.] The effect of this great victory on the people, 
both North and South, was electrical. Every American took 
fresh courage, and the cause of the patriots began to ascend from 
that hour, and grew stronger and stronger until the surrender of 
Cornwallis at Yorktown. This victory payed the way for his 
surrender. Ferguson, with his army, was the right arm of 
Cornwallis, and his loss and defeat compelled Cornwallis to 
evacuate Charlotte and hastily retire into South Carolina. 
Thenceforward the British cause waned, and the splendid fabric 


were truly 


of this splendid Republic was made not only a possibility, but 
a reality. 

Senator Loben, in his Story of the Revolution, writing of this 
battle, says: 

It proved one of the decisive battles of the Revolution. It turned 
the tide of war in the Southern States. From that time the British 
fortunes declined, while the spirit of the southern people rose at a 
bound. The back country was freed, for Ferguson and his men con- 
stituted the force upon which Cornwallis counted to subdue the interior 
and crush out all local risings. That force and its very brave and 
efficient commander were wiped out of existence. 

Speaking of the retreat of Cornwallis from Charlotte, the same 
author says: 

All the r his men had been shot down by the 
quite impossible before Kings Mountain. 
been forced to abandon his northern march. 

Thomas Jefferson said of this battle: 


It was the joyful annunciation of that turn in the tide of success 
mar terminated the Revolutionary war with the seal of our inde- 
pendence. 


Dr. J. Watts De Peyster, an eminent authority, says that 
Kings Mountain was the decisive battle of the war in the South, 
and, perhaps, the decisiye result everywhere. He further says 
that it was “the deadliést for the number who actually fought 
in it at the South.” He says the tactics of the patriots in this 
battle were unexceptionable and, as applied to Colonel Cleveland, 
as “worthy of the strategem of Hannibal, which implies the 
highest commendation.” 

John H. Wheeler, the historian, says: 

This was the turning point of the fortunes of America. This decisive 
blow prostrated the British power for the time, vanquished the Tory 
influence, and encouraged the hopes of the patriots. 

John Fiske, in his War of Independence, says: 

In the series of events which led to the surrender of Cornwallis the 
battle of Kings Mountain played a t similar to that played by the 
battle of Bennington in the series of events which led to the surrender 
of Burgoyne. It was the enemy's first serious disaster, and its imme- 
diate result was to check his progress until the Americans could muster 
strength enough to overthrow him. 

‘Now, Mr. Chairman, I have tried in my poor way to show the 
House the importance of this battle in establishing American 
independence and in delivering our country from Britain’s 
yoke, and believing that those Members who have followed me 
in this discourse are satisfied that Kings Mountain was one of 
the most important, if not the most important, conflict during 
the entire Revolutionary war, and believing thus, everyone 
must feel a deep sense of mortification in the failure of this 
Government for more than a century to commemorate this bat- 
tle in some suitable way. 

The great heroes who fought there and shed luster upon 
American arms need no monument to their memory. If they 
did, the high peak of Kings Mountain, standing isolated from 
its lofty neighbors, keeps eternal vigil over the battle ground, 
continually pointing to the spot where valor proudly sleeps; “ 
but we, ourselves American citizens, who have reaped the bene- 
fit of their sacrifice and their glory can not afford to let this 
spot go unmarked by national recognition. So let us, by our 
votes in this House, build upon this sacred spot a magnificent 
shaft; and if love of country, if patriotism, could be the archi- 
tect, I venture to say it would pierce the clouds beyond the 
flight of the eagle, for it was there on that stony mountain 
crest that these patriots planted the banner of liberty, and 
there “ blazed out the path and made clear the way up which 
all the nations of the earth must come in God’s appointed time.” 

When honored and decrepit age shall lean against the base of this 
monument, and 3 of ingenuous youth shall be gathered around it, 
and when the one shall speak to the other of its objects and the pur- 

oses of its construction, and the great and glorious event with which 

t is connected, there shall rise from every youthful breast the 
ejaculation, * Thank God, I—I also—am an American!” 

But whether you build this monument or not, the example of 
the brave heroes who there fought and yielded up their stainless 
lives upon their country’s altar will be a perennial inspiration 
to all the young people of this entire country—brave yeo- 
manry! simple in their habits, lofty in their aspirations, 
patriotic in action, gallant in battle, and glorious in death! 
[Applause. ] 

But in justice to ourselves and to our country let us build 
to their memory a magnificent monument. In the language of 
Webster— 

Let it rise! Let it rise till it meet the sun In his coming; let the 


earliest light of the morning gild it, and the parting day linger and 
play on its summit. > 


[Prolonged applause.] 

Mr. FOSS. Mr. Chairman, I now yield ten minutes to the 
gentleman from Massachusetts [Mr. TIRRELL]. 

Mr. CLARK of Missouri. Mr. Chairman, I raise the point of 
no quorum. 

The CHAIRMAN. The Chair will count. [After counting.] 


militia—somethin, 
* Cornwallis ha 


Ya 
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One hundred and seven Members; a quorum is present, and the 
point of order is overruled. 

Mr. TIRRELL. Mr. Chairman, the chairman of this com- 
mittee, in his opening remarks, made reference to desertions 
from the Navy during the last year. He stated that these de- 
sertions numbered 3,227, a decrease from the previous year, 
when desertions numbered 4,488. He assigned as reasons for 
these desertions three causes: First, the restless spirit of 
American youth; second, the hardships of life at sea, and, third, 
the oath they took to serve the Government not being taken 
seriously. To these reasons the gentleman from New York 
[Mr. FITZGERALD] added another, namely, that the hardships of 
the service itself was the cause of many desertions. 

I desire to add one more reason, which has caused me a great 
deal of trouble, and I presume has caused other Representatives 
who live near the seashore, and especially near some large city, 
where many enlistments are made, namely, the enlistment of 
minors—and I mean by minors those under 18 years of age. 

I have had very little trouble connected with the enlistment of 
those over 18 years of age, but an infinite amount of trouble 
from those who enlisted under 18. Now, the rules and regula- 
tions of the Department relatiye to the enlistment of minors 
under 18 years of age, if they were fully carried out, or ex- 
plicitly and clearly explained by the recruiting officers, are not 
subject to much criticism. 

The trouble is, in the anxiety to recruit the service these 
explanations are glossed over, and many immature youth— 
children, in fact, unable to judge for themselves and their inter- 
est, or the interest of the family with which they are con- 
nected—are enlisted by recruiting officers throughout the coun- 
try. The rules and regulations are substantially to this effect: 
That a boy under 18 years of age, desiring to enlist in the Navy, 
must have the written consent of his father and mother, 
or one if the other is not living. 

As a matter of fact, boys 15 and 16 years of age appear at the 
recruiting office, and the course of procedure follows somewhat 
in this way: They are presented with a paper, and that paper 
will contain certain questions in fine print. Up in the left-hand 
corner will be the age. They are not required to give their age 
explicitly, but the year and the month in which they were born. 
Certain other questions are to be answered. Having looked 
that paper over and signed their name to it, the recruiting officer 
takes the boy out and a more elaborate blank is prepared by the 
officer, and he passes that blank over to the boy and asks him 
to rend it, and then asks whether he understands it and the 
contents thereof. He then signs that blank. 

Then they take him into another room, where there is a 
placard on the wall which says something about regulations in 
the Navy, and ask him to read that; and he glances at it, and, 
apparently having read it, he is sworn into the service. 

Now, in the cases which have come under my observation I 
have not found one where the boy has understood what he has 
been doing. I never yet have found one where it has been ex- 
plained to him that if he swore falsely in regard to his age he 
has committed perjury, and that before he could be discharged 
from the Navy he must be tried by court-martial, and if found 
guilty must be imprisoned from six months to a year, which is 
the usual period, although it is somewhat modified in case of 
good behavior. 

Mr. RIXEY. Will the gentleman allow me a question? 

Mr. 'TIRRELL. Certainly. 

Mr. RIXET. Where the applicant is under 21 years of age, 
does he not have to have the consent of his parents? 

Mr. TIRRELL. Yes. 

Mr. RIXEY. If he goes with the consent of the parents by 
certifying that he is over 18 years of age, and in addition makes 
affidavit that he is over 18 years of age, how are you going to 
take any additional precaution? 

Mr. TIRRELL. I am not finding any fault with that, and I 
am coming to the point that I will endeavor to make in these 
few remarks. I say that of the cases that have been brought 
to my attention—and they have been many, for there are many 
in eastern Massachusetts, and other Representatives have told 
me they are numerous in different part of the country—I have 
found that the boys have not had explained to them the facts. 
either orally or by anything in writing which has been submitted 
to them, that if they swear falsely in regard to their age this 
imprisonment follows. I want to say to the gentleman from 
Virginia [Mr. Rrxey] that in one town in my district of about 
11,000 inhabitants, where everybody knows everybody else, 
where the recruiting office is almost within a stone’s throw of 
where the parents lived, there were two boys, 15 or 16 years 
of age, who were enlisted under the circumstances I have stated, 
and in order that I might know exactiy how this was done in 
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another case last summer I had myself associated as assistant 
counsel in a court-martial, so that I might learn all the details 
connected with the methods of enlistment which were followed 
by the Army and Navy in our country. 

I found that this boy, who was within one month of 18 years 
of age when he entered the enlisting office, stated that he was 
18 years of age the next month. There was no contradiction 
by any witness who was on the stand before the court-martial 
that he made that statement. I found that he was given a paper 
and that he filled it up, that they then made out another paper, 
and then asked him if he understood it. Then they took him to 
another room and pointed out to him a placard on the wall and 
asked him to read what was written on the placard. He said, 
at the trial, it was “Something about the Declaration of In- 
dependence.” . In other words, that boy did not have the slight- 
est comprehension-of the enormity of the offense and punish- 
ment to whieh he would be subjected provided he committed 
perjury in stating his age. Yet, notwithstanding those facts, 
notwithstanding that his father was sick and had been so sick 
for several years that he was unable to earn a dollar, and that 
this boy was the only support of a family of four or five chil- 
dren—for he worked in the shoe shops in the city of Marlboro— 
and that the family was dependent upon him for the support 
that he must give by so working, he was subjected under those 
circumstances to an imprisonment of one year on account of his 
having sworn falsely about his age. I presume they had the 
right to find from all the circumstances that he was not 18 
years of age. What I say, Mr. Chairman, is not in criticism 
of the Naval Department, nor in criticism of the rule which 
they have laid down, because that rule is all right and proper 
provided it is understood. My criticism is relative to this par- 
ticular point, and this particular point only, that the require- 
ments are not such that the boys of immature age, 14, 15, 16, 
and 17 years, can comprehend or do comprehend from the 
methods of enlistment which are adopted the course which they. 
are taking and the punishment to which they will be subjected 
provided a false statement is made. 

This matter bas been brought to the attention of the Navy 
Department by myself. They have the matter under considera- 
tion, and I insist that unless it is regulated and changed by the 
Navy Department it ought to have the attention of Congress in 
the way of legislation, in order that there shall be a rule in 
reference to enlistment to prevent these desertions by minors 
and that there shall not only be a written statement which they, 
shall be required to read, explicitly stating that if perjury is 
committed in regard to any essential fact which they sign that 
they are liable to court-martial and imprisonment, but also 
that the recruiting officer shall be obliged to explain orally to 
these applicants what they are doing and the punishment which 
they may suffer. 

Mr. DRISCOLL. Is it not true that they do not suffer now 
unless they themselves take advantage of their own perjury? 

Mr. TIRRELL. Yes; but can you prevent it? Let me say 
that in every post-oflice in eastern Massachusetts. in every town 
of considerable size, as you enter the door you will see a placard 
in flaming colors 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSS. Mr. Chairman, I yield the gentleman three min- 
utes more. 

Mr. TIRRELL. You will see a great placard in flaming 
colors which would make one believe that enlistment in the 
Navy was one long, sweet song, with a battle ship off in the 
distance and the flag of our country flying from her masthead, 
with a boat on the shore filled with natty midshipmen, with 
their blue suits and happy, laughing countenances, on the point 
of embarking for the battle ship beyond. And do we not all 
know that with an inflamed imagination boys 15 oz 16 years of 
age, regardless of every other consideration, the state of things 
at home and of their own condition, will seek these recruiting 
offices and be enlisted if they can? If they are to be enlisted, 
then let these things be fully explained to them, and if they are 
fully explained—and I never yet have found a case, and I have 
had many of them, where they have been—then I believe that the 
desertions, which are now so numerous, will very much lessen and 
that the boys of the ages of which I have spoken will not be 
taken away from father and mother and ‘subjected to the 
temptations of a life at sea. They are not old enough to resist 
the temptations to which they are subjected, and many a 
young fellow has been ruined for life thereby. 

Mr. DRISCOLL. The usual custom. Does not the whole 
trouble consist in the fact that the ordinary American boy, by 
reasen of his bringing up and his independence, is not fit to be 
a servant? That is, he is not adapted to the work of a servant, 
and the work in the Navy of a common sailor is a menial sery- 
Is not that the trouble? 
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Mr. TIRRELL. No doubt that is true fo a great extent. Mr. 
Chairman, that is all I desire to say. 

Mr. RIXEY. I would like to ask the gentleman a question. 

Mr. TIRRELL. Yes. 

Mr. RIXEY. He states these boys are taken away from 
their parents. As I understand the rules of the Department, 
the parent has to give his written consent to any minor where 
the boy is under 21 years of age. Now, therefore, there 
can be no question about the boy being taken away from the 
parents where the parents object to it. Now, you complain of 
the advertisements for the Navy. You surely do not expect the 
Navy Department to advertise the disadvantages of the Navy. 
The Navy wants recruits. It puts forth the advantages of en- 
listment, and it is for the young man and the parents of the 
boy to decide whether that boy will go in or not. 

Mr. MANN. If a private individual circulated that stuff 
through the Post-Office Department, they would be forbidden to 
use the mails on the ground of fraud. 

Mr. RIXEY. Well, I do not know about that. 

Mr. FOSS. Mr. Chairman, I yield one hour to the gentleman 
from Massachusetts [Mr. WEEKS]. 

Mr. WEEKS. Mr. Chairman, I have no disposition to join ina 
general debate with my colleague from Massachusetts on the 
subject which he has just been discussing, but if it meant any- 
thing it was a criticism of the officers of the Navy who are de- 
tailed for recruiting service. Now, an officer detailed for that 
duty does not get credit for the number of men he enlists, but his 
record is made up and he gets credit for the number of efficient 
men he enlists, determined after these men have performed 
their term of service and have been discharged. It would be an 
offense subjecting an officer to punishment to enlist a minor 
without the consent of the minor’s parents or guardian, and in 
my experience of now something like fifteen months the only 
case which has come to my attention where a minor has been 
enlisted was where he wrote a letter giving this consent, forged 
the signature of his guardian, and took the oath that he was 
over age, and when he got into the service he found, as a great 
many other young men find, that he did not like the life and he 
wanted to get out of the service, so he fell back on the state- 
ment that he was under age when enlisted. The fact is these 
are bad boys and have no business to be in the service under any 
circumstances. In all such cases the officer is deceived by the 
men he has enlisted, and if anybody deserves sympathy it is the 
officer who is being imposed upon, and it is the Government that 
is being imposed upon by these young fellows who are so ready 
to make a false oath. 

Mr. TIRRELL. May I ask my colleague a question? 

Mr. WEEKS. Certainly. 

Mr. TIRRELL. Do you not think the recruiting officer is as 
anxious to get recruits and make a good record in filling up as 
anything else that induces him to do these things? 

Mr. WEEKS. I have just stated, Mr. Chairman, that the 
officer did not obtain any credit for the number of enlistments 
made. The credit which he gets is determined by the number 
of efficient enlistments he makes, which can only be determined 
after the men have performed their term of enlistment of three 
years; so that there is no earthly reason why an officer of the 
Navy should enlist a man who is under age or who is not likely 
to be efficient. 

Mr. FULKERSON. Do you not think that when the enlisted 
sailor and recruiting officer are in the same town that the 
Government should go to the parents and find out whether they 
give their consent or not? 

Mr. WEEKS. I do not know about that. Possibly. 

Mr. FULKERSON. I have a case in mind where a boy 
under 18 years of age made application, but neither of his 
parents ever heard of it until after he was already on the way 
to the coast. He was enlisted, notwithstanding he was under 
age and neither parent gave consent. e 

Mr. WEEKS. But he made oath he was over 18. 

Mr. FULKERSON. That is true, but has not the parent some 
right in his boy until he is 21 years of age, and ought not the 
Government to respect the parents’ interest to that extent? 

Mr. KELFER. They get them out 

Mr. FULKERSON. Oh, you can get them out on a writ of 
habeas corpus, but then they will be prosecuted for having made 
a false oath. 

Mr. WEEKS. The fact is, a boy 18 years of age who will do 
that proves that he is a bad boy. 

Mr. FULKERSON. That does not relieve the Government of 
the right to give the parents a fair show. It is the duty of the 
Government to see that the parents are protected in the right of 
their boy until he is 21 years of age, and if the Government did 
not get the parents’ consent the boy should be sent home to them. 

Mr. WEEKS. Mr. Chairman, I am surprised that any case 


has come to the attention of the gentleman from Missouri in 
which a young man under age has been enlisted without the 
consent of his parents or 

Mr. FULKERSON. That fact exists notwithstanding, and 
the Secretary of the Navy admits it, and says it is wrong that 
such a thing should exist. 

Mr. MANN. I could name twenty cases of that same kind 
that have come under my personal knowledge during my brief 
term here. 

Mr. TIRRELL. I can name a number in my district. 

Mr. WEEKS. All I can say to you, gentlemen, is that it 
is your duty to report these cases to the Secretary and it will 
be his duty to punish the offending officer. 

Mr. HUMPHREY of Washington. I had a case of that same 
kind where the boy was under age. I attempted to have him 
released, and it was very strongly intimated that if he was 
released he might be prosecuted for perjury. 

Mr. WEEKS. Why should he not be prosecuted for perjury? 

Mr. CLARK of Missouri. I would like to ask the gentleman 
one question. 

Mr. WEEKS. I will be glad to reply. 

Mr. CLARK of Missouri. Where a boy under 18 years of age 
enlists in the Navy, and in order to get in makes an affidavit 
that he is over 18 years of age, and his parents find it out and 
want him discharged, does the gentleman think the Navy De- 
partment ought to undertake to fasten a stigma on the boy by 
prosecuting him for perjury or giving him a dishonorable dis- 
charge from the Navy? 

Mr. WEEKS. I do not know why not. 

Mr. CLARK of Missouri. Because he is a child. 

og KEIFER. He would not be a child if it was in anything 
else. 

Mr. CLARK of Missouri. I do not think if a boy strains his 
conscience in the cause of patriotism and swears that he is 
over 18 years of age, and his parents want to take him out of 
the Navy for some good reason, that he ought to have a stigma 
put upon him. And that is precisely what they do. 

Mr. WEEKS. As some of you gentlemen know, I am a grad- 
uate of the Naval Academy. In my time cadets entered the 
Academy between the ages of 14 and 18. They were obliged 
to enter under the age of 18. They took an oath when they 
entered the Academy to do their duty, to obey certain regula- 
tions, etc. Now, we have been condemning hazing at the 
Naval Academy, but if the position taken by the gentleman 
from Missouri [Mr. CLARK] is sound, any cadet who enters the 
Naval Academy under 18 and takes an oath to observe the 
regulations ought not to be held up to that oath, because he 
took it when under 18 and consequently was not responsible. 

Mr. CLARK of Missouri. That is not a parallel case at all. 
I would object to those boys over there at Annapolis being pros- 
ecuted for perjury because they indulged in hazing. I am 
opposed to hazing, but I am not in favor of putting that kind of 
a stigma on a boy. I do not think it is right. 

Mr. LOUD. Mr. Chairman, I will say that I had a boy 
treated under similar circumstances to those the gentleman has 
stated, and he was released without a stigma of any kind. 

Mr. CLARK of Missouri. That is a very strange way, to 
have one rule for you over there and then another one for us. 
That is the whole thing. 

Mr. HUMPHREY of Washington. I would like to know how 
the gentleman proceeded. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to state 
that I had a similar case not more than a week ago, where a 
young man 17 years of age went away from home and enlisted 
in the Navy, and as soon as the parents ascertained it they 
wanted to get his discharge. They ascertained that he had 
made an affidavit that he was 18 years of age. The naval 
authorities refused to have him discharged or to recommend his 
discharge, and that is a similar case to the one stated by the gen- 
tleman on my left. 

Mr. WEEKS. If the Navy Department were to allow the dis- 
charge of such fellows on the statement that they were under 
age when enlisted it would lose one-third of the men enlisted 
before any reasonable service had been gotten out of them, 
and this recruiting is a very considerable expense. 

I listened yesterday to the remarks of the gentleman from 
Ohio [Mr. Burton] with great interest, and while they were not 
new, or were only in part new, I doubt if the views which 
he expressed have ever been stated more explicitly or with 
greater force; but similar statements have been made by gen- 
tlemen in this House and in other places ever since this Govern- 
ment was organized. I recollect when I was a youngster in 
school reading in a newspaper a statement made by a then dis- 
tinguished Member of this House, Mr. Blount, of Georgia, 
afterwards known as “ Paramount Blount,” of Hawaiian fame, 
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in which he made very similar statements to those made by the 
gentleman from Ohio yesterday, and I will read from the RECORD 
of May 14, 1876, to show this similarity: 

In the first place, I do not consider that the continued keeping up of 
the Navy of the United States at a high state is at all consistent with 
the genius of our people any more than to maintain a large standing 
army. 

It is our great good fortune that, unlike the great powers of Europe, 
which are continually meditating destruction of each other both upon 
land and upon sea, we are isolated, disconnected with those controver- 
sies which are continually and, as it would seem, necessarily arisin 
there. While this Government has been in existence but a hundr 
years our Navy has been called upon but once worthy of mention to 
— out against a foreign foe and that was during the war of 1812. I 

now we have had other troubles, but they amounted to naught. 

It was charged against the Administration of Jefferson as well as 
against the Administration of Madison that they had almost way 
neglected the Navy. What was the result? When the trial of strengt 
did come, although we encountered an enemy who by reason of the 
blows she had given to the Spanish, French, and Dutch navies was rid- 
ing the ocean with contempt for the rest of the world, who does not 
remember with pride our struggle, and that it was our own despised 
little Navy which first brought her to a recognition of the fact that 
there was one power she must and should respect? But how did it 
Poppea Much was due to the fact that our Navy was composed of men 
of skill, of courage, and of endurance, and a great deal that we found 


our commercial marine ready at once to come to our rescue. 
our hidden, but our easily available strength. 

It is true that there is greater reason for ample preparation 
for naval warfare now than there was in 1812. In those days it 
required only a few months to build the largest battle ship. It 
took comparatively few weeks to build a ship of the ordinary 
size, and we had a merchant marine in those days on which we 
could rely for men. As sailors they performed the same duties 
on board the merchant ship which they would have to perform 
on a man-of-war, and they generally had some knowledge of 
gunnery, because in those days merchant ships were obliged to 
be armed for protection against pirates and privateers in time 
of war. Then it took three or four months to declare war, and 
that was a reasonable time to make preparation for it. To-day 
a declaration of war can be made in as many minutes, allowing 
no time for preparation. It takes three years to build a battle ship 
and a commensurate time to build smaller ships, and we have 
no merchant marine to furnish suitable men needed to serve on 
a man-of-war, which requires special training. We have had 
many examples in our own history to show the necessity for 
preparation. In the Virginius affair, which took place just 
before the gentleman from Georgia made the remarks which 
I have quoted, American citizens were seized in Cuba, stood 
in a row, and shot down, and other Americans would have 
been treated the same way if it had not been for the interpo- 
sition of a British consul, backed by a British man-of-war, 
while we stood supinely by and did nothing, simply because 
our Navy was so weak that even our demands for redress 
received scant courtesy. It is safe to say that there would be 
no occasion to make such a demand under present circum- 
stances, for no nation would now dare treat American citizens 
in such a way. Compare this humiliation with the pride and 
satisfaction felt by every American citizen when the reports 
came that Admiral Dewey had destroyed the Spanish fleet in 
Manila Harbor. 

This will always be considered one of the great events in 
American history, but the part which people forget or have 
never considered is that, while as a military accomplishment the 
result was perfect, it would have been impossible if Admiral 
Dewey and his fleet had not been prepared to do just exactly 
what they did do. It should not be necessary to add to these illus- 
trations, and the remedy for both is exactly the same—prep- 
aration would prevent the first affair and will make a recur- 
rence of the second a reasonable certainty. But such a recent 
and conyincing example of the same truth as the war between 
Japan and Russia furnishes should be added. It almost goes 
without saying that if Japan had not been prepared for that 
war she would have ceased to be an independent nation before 
this time, for her defeat on the sea would have meant military 
ruin, whatever successes she might have gained elsewhere; 
outside interference alone could have prevented this, and we 
have seen in the case of Korea within the past year that this 
aid could not be depended upon. 

As stated by the gentleman from Ohio, a radical change in 
the reasons for making war has taken place since the French 
Revolution, Before that time wars were made because ruling 
families or rulers believed that the interests of their families 
or their own interests would be promoted by so doing, they con- 
yeniently assuming that the interests of the people were pro- 
moted in this way. Such a war would now be impossible, and 
the wars of the future will be waged for commercial or humane 
reasons, as have been nearly all wars since the time of the first 
Napoleon. 

We, in common with all the great nations of Europe, have 
reached a condition where we produce more manufactured goods 


than we consume. We are all looking for markets. To insure 
our having a fair chance to trade with the whole world the open- 
door policy must be maintained, especially in the Orient, but 
if we were lacking in physical power it is safe to say that the 
door to our trade in many localities would be closed. Gentlemen 
speak of the triumphs of diplomacy as indicating the folly of 
maintaining a large navy, but diplomacy would lose many of its 
laurels if the Navy did not exist to insure a hearing and to 
compel a respectful consideration of our demands. From a com- 
mercial standpoint at least, the greatest success obtained by 
diplomacy in recent years was our demand, after the Boxer up- 
rising, that the integrity of the Chinese Empire, territorially, 
and the open door for her trade should be agreed to, but does 
anyone believe that any attention would haye been paid to our 
demand if our fleet in Chinese waters had consisted of three 
old ships of the civil war period, as it did twenty-five years 
ago, or if it had not been well known that we had the physical 
power at sea to make ourselves a vital factor in the affairs of 
the world? 

It is an historical fact that when our nayal power was at its 
lowest point our trade with the Orient was at its lowest possi- 
ble ebb. When we commenced to build up our Navy, and es- 
pecially when we had adyertised our strength by the Spanish- 
American war, our trade commenced to increase and has con- 
tinued to increase enormously. In the last fifteen years our 
trade with Japan has increased 700 per cent, while England’s 
trade with Japan has scarcely doubled. Our trade with China 
in the last twenty-five years has increased 1,000 per cent, while 
the trade of England has increased but about 300 per cent. 

Mr. PALMER. I am curious to know how an increase in 
trade can be ascribed to an increase in the Navy. I should like 
to have that explained. 

Mr. WEEKS. I will try briefly to point out what I mean by 
this. As I stated a moment ago, if the gentleman had been 
listening 

Mr. PALMER. I have been listening to you intently. 

Mr. WEEKS. Our trade commenced to increase about the 
time that our Navy commenced to develop. Our Navy is our 
one advertising medium in the Orient. The fact that we showed 
great strength during the Spanish-American war, great phys- 
ical power, appeals to those people. They buy goods of nations 
which show to them that they have physical strength; and 
while I do not pretend to say that our increased trade is due 
entirely to that one cause, I believe that a large part of it is 
due to it, and I can show, Mr. Chairman, that where we have 
not objected to the closing of the door against us in other parts 
of the world, we have lost the trade that we had. 

The best illustration of that statement is in the loss of our 
trade with Madagascar. Nearly ten years ago the French Goy- 
ernment decided that it would take possession of that island. 
We had a trade with Madagascar that year of over half a mil- 
lion dollars. Our trade last year was about $11,000. In other 
words, in these days of reciprocity and fayored-nation treaties 
and preferentials, such regulations can be made that unless the 
open door is maintained (and I have said the open door can not 
be maintained unless we haye physical force), we are not going 
to develop new markets for our goods if we do not lose the trade 
we now have. Another illustration of that very point is the 
case of the Kongo. 

Mr. DRISCOLL, Have we not had physical force for sev- 
eral years back? 

Mr. WEEKS. Yes. 

Mr. DRISCOLL. Why did we concede this trade to France 
in Madagascar? 

Mr. WEEKS. That was before the Spanish-American war, 
and we are not responsible for that concession. 

Mr. Chairman, some twenty years ago, before the Berlin 
conference, every annual message that was sent to Congress by 
our President mentioned the great trade which might be de- 
developed in the Kongo territory. This was also frequently re- 
ferred to in reports made by our State Department. President 
Arthur, for instance, in his annual message in 1883, said: 

The rich and populous valley is being opened to commerce. The 
United States can not be indifferent to the work nor to the interests 
of their citizens involved in it. It may become advisable for us to 


cooperate with other commercial powers in promoting the rights of 
trade and residence In the Kongo Valley. ' 


Now, everybody knows the Kongo was put under the control 
of the King of Belgium. He has taken the trade of that terri- 
tory to himself. We have no consul in the Kongo region, and 
while it is becoming one of the greatest, if not the greatest, ex- 
porting rubber-producing territories in the world, and Antwerp, 
in Belgium, is the greatest rubber market in the world, our 
records do not show that we are doing one single dollar of busi- 
ness with the Kongo, although we are one of the first countries 
in the manufacture and consumption of rubber goods. In other 
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words, the King of Belgium, or Belgium, whichever it is, has 
taken that entire trade. If we had had our interests properly 
looked after and that door had been kept open, we would be get- 
ting our share of that large and valuable trade. 

Mr. PALMER. But the gentleman would not advocate the 
method by which the King of Belgium has conquered the rubber 
country and ask the United States to go into that business, 
would he? 

Mr. WEEKS. Not at all. Now, Mr. Chairman, I understood 
the gentleman from Ohio [Mr. Burton] to say yesterday that 
he was not opposed to a navy, but he did not state just how 
large a navy he was in favor of. That is the crux of the whole 
matter. If a definite arrangement were made with our com- 
mercial rivals, preventing the increase of armament, or for a 
gradual reduction of armament, I doubt if there is a Member 
of this House who would not be in favor of such a proposition, 
but until such an arrangement is made there is nothing for us 
to do, in my judgment, but to do what they are doing. 

The question I would like to ask the gentleman from Ohio is, 
What kind of a navy is he in favor of—a navy half large enough 
to protect ourselves, a navy one-quarter large enough to protect 
ourselves, or a navy large enough to protect ourselves? There 
are some very good people in this country who do not believe 
in the maintenance of any nayy. There are others, like the dis- 
tinguished Democrat from Alabama, who is about to stop in 
Congress on his way to the Presidency long enough to provide 
for a billion-dollar navy Who, I believe, are extremists in the 
opposite direction. 

But the fact is, Mr. Chairman, we need a navy large enough 
to meet the commercial rivals whom we would have to meet in 
case of difficulty. In other words, our building policy, in my 
opinion, should be based upon what our rivals are doing, and 
while I have no right to speak for the Committee on Naval 
Affairs, I have no doubt their conclusions are based on some 
similar reasons. The Navy is not being increased to any ex- 
tent by this bill. We have an old ship that is going to the junk 
heap, the Teras, the only ship in the Navy, by the way, except 
n few small ones that were acquired during the war with Spain, 
the plans of which were not made in this country. 

The battle ship which is proposed is simply to take the place 
of the Teras. 

Now, I want to say one word in reply, or rather in reference 
to a suggestion made by the chairman of the Naval Committee, 
when in making his opening statement he said that the esti- 
mates sent to the Naval Committee would have required $120,- 
000,000, as I recollect it, and that the committee had reduced 
the estimates about $22,000,000. I contend, Mr. Chairman, that 
this statement should not be construed as a criticism of the Sec- 
retary of the Navy or the bureau officers, for they as well as 
the Naval Committee have done their duty in this case. It is 
the business of the Navy to prepare to fight. It is not the busi- 
ness of its officers to say how much money shall be appropriated, 
but it is their duty to evolve plans which, if carried out, would 
put us in condition to fight successfully if we have to do so 
at all. 

It W the duty of Congress when the estimates are presented 
to make appropriations which will reflect not only the prevail- 
ing desire of the people for a strong Navy, but also their desire 
that economy shall be considered in making appropriations; to 
take into account also the fact that the revenues can not all 
be devoted to one purpose only, since proper consideration must 
be given to the needs of other Departments. That is exactly 
what has been done in this case. Those who haye made the 
estimates for the Navy Department have doubtless based them 
on theoretical perfection, as it was their duty to do, and the 
Naval Committee has cut down the estimates to meet the con- 
ditions which I have referred to. I do not want to take any 
laurels from the Committee on Naval Affairs, but I do not think 
the officers of the Navy Department who have prepared the esti- 
mates should be criticised because the estimates are larger 
than the appropriations we are willing to make. 

But when asked to appropriate $100,000,000 for the naval 
service this House and the country at large should have the 
assurance that the money is being wisely expended: that our 
ships fill all the modern requirements of fighting machines, and 
especially that the personnel is in quality and efficiency at least 
equal to that which has in every crisis in the past brought 
honor and glory to the American flag, and that in education and 
discipline it is maintaining the best traditions of our naval 
service. Neither the Naval Academy, the naval officer, nor the 
naval service have escaped criticism, much of it from unre- 
liable sources, but occasionally coming from a source of such 
high character that it seems to me desirable to consider in de- 
tail some of these criticisms and as far as possible to determine 
whether they are justified or not, for I assume that there is no 
Member of this House who will vote $100,000,000 for the sup- 


port of a military organization in which the personnel is not 
diligent and efficient and honestly trying to improve the charac- 
ter and standard of the service, and I hope there are few, if 
any, Members who will not willingly support the naval pro- 
gramme if convinced that the country is getting the best pos- 
sible results from the expenditures made, and especially if 
convinced that the service is not only not retrograding in 
character, but is each year reaching a higher standard. 

Fair and friendly criticism is beneficial to the naval service, as 
well as to any person or organization, but when ¢riticism is 
based on insufficient data or information it is especially unfair 
to the nayal service, which can not resort to the press, magazines, 
or stump to defend itself, but must depend on past service and 
achievements for a reply. 

I propose to refer to two criticisms of the naval service re- 
cently made to illustrate the difference between the just and un- 
just varieties. Naval officers and those responsible for the ef- 
fectiveness of the naval establishment have repeatedly called 
the attention of Congress to the necessity for a change in the 
age of promotion and retirement, a change which from every 
view point seems most essential. One of these propositions de- 
pends on the other in this way, that retiring or placing on the 
reserve list officers of a stipulated rank, who have not been 
promoted before reaching a stipulated age, will cause the pro- 
motion of their juniors early enough to enable the latter to per- 
form the best service in the grade to which they are being pro- 
moted. 

By our present system of promotion men reach command and 
flag rank at an age which precludes their obtaining great ex- 
perience in those grades before the retiring age—62 years 
reaches them, so that officers come to these responsible positions 
disqualified by age from giving the Government the service 
which we naturally expect and demand. This is a condition 
which has been growing more acute during recent years, owing 
to the large number of midshipmen graduated from the Naval 
Academy during and immediately after the civil war, forming a 
hump, which, by the way, will be duplicated by the unusual num- 
ber of midshipmen now being appointed to the Naval Academy. 
Nothing better illustrates the desirability of a liberal and at the 
same time conservative naval policy which will keep the service 
in condition for hostilities without taking unusual and expensive 
action whenever we are brought face to face with real trouble 
than does this condition of the Navy personnel. It is not, as I 
have stated, a new question, but has been repeatedly called to 
the attention of Congress by the President, Secretaries of the 
Navy, and bureau chiefs during recent years. 

In his annual message in 1904 the President referred to the 
subject by saying: 

Sooner or later we shall have to 3 some method by which there 


will be promotions for merit as well as for senlority or else retirement 
of all those who after a certain age have not passed beyond a certain 


grade. 
In 1905 the President in his annual message repeated this 
suggestion in these teins: 


There should be a resolute effort to eliminate the aged officers of 
reputable character who possess no special efficiency. 


In 1903 the Secretary of the Navy, Mr. Moody, in his annual 
report, says: 


In discussing this subject the Chief of the Bureau suggests as the 
only remedy for the evils attending the tardy attainment of command 
rank * early compulsory retirement in the higher grades. 


In 1904 the Secretary of the Navy, Mr. Morton, in his annual 
report, says: 

I believe that action should be taken to place younger men in posi- 
tions of command as soon as a way can be found to do so that does 


not involve injustice or impose unnecessary hardship upon officers 
whose long and worthy service entitles them to cossideration. 


In 1905 the Secretary of the Navy, Mr. Bonaparte, called at- 
5 15 to this defect in our system and proposed a plan to rem- 

y it. 

During the last five years the Bureau of Navigation, which 
has special charge of the personnel of the Navy, has had at its 
head two officers who to an unusual degree have had the confi- 
dence of the Navy as well as of the public—Rear-Admiral II. C. 
Taylor and Rear-Admiral George A. Converse, the present in- 
cumbent. They have repeatedly voiced this criticism of the 
condition of the personnel of the Navy, and Admiral Taylor, in 
his annual report in 1904, in speaking of the ages of captains, 
said: 

Unless these be diminished disaster is practically certain to ensue. 

And Admiral Converse in his annual report in 1904 discussed 
the necessity, and in 1905, in referring to the subject, says: 


This subject was discussed at some 2 in my last annual report, 
and the views of the Bureau were fully indorsed by Tos predecessor 
(Secretary Morton). These were in general effect that officers arrived 
at flag and command ranks too late and served too short a period in 
those grades for the general efliciency of the Navy. 


These citations are sufficient to show that this is a criticism 
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based not on rumors or insufficient knowledge, but on real facts, 
coming as it does from those who are best qualified to pass upon 
the subject; but in order to show that we are not in even a 
comparatively good position, I wish to compare the ages of our 
officers with the ages of seagoing officers of command and flag 
ranks in the principal navies of the world. This compilation 
is taken from an article recently written by Lieut. Commander 
A. L. Key, United States Navy, printed in the proceedings of 
the United States Naval Institute, which treats this subject 
exhaustively, and from which I shall make additional quota- 
tions. It is, however, too long to be reprinted in this connection. 


Seagoing flag officers. 


This table shows that officers in our Navy come to the com- 
mand of battle ships between the ages of 55 and 614 years; 
that they serve but four and one-half years in the grade of cap- 
tain, and that if they get the command of a battle ship they 
never have it for a longer time than one cruise of two years; 
that officers come to flag rank between the ages of 59 and 62 
years, and that the average time served in this grade is but one 


year. It should be observed, however, that officers holding the 
rank of commander in our Navy are given command of smaller 
ships than battle ships, but that under our present retirement 
system officers do not reach that rank until they are about 48 
years of age. ; 

Every business man knows that the age of best achievement, 
at least as far as taking the initiative is concerned, is between 
80 and 50, and no business man would consider employing a 
man in a minor position until he had reached the age of 
50 and then suddenly place him in a position where he would 
be obliged to depend absolutely on his own judgment, for 
even at 48 the naval officer may not receive a command, but 
he will quite likely get one command of two years as a com- 
mander and one command of two years as a captain, or a total 
service of four years in command rank before he becomes a 
flag officer, and then possibly serve one year in the latter posi- 
tion. Such a proposition if applied to business affairs would be 
considered ridiculous. It is none the less so in the naval 
service. 

It is no reply to say that officers have reached the age of 60, 
or even a greater age than that, and have performed service 
of the best character, for it will be found that in all such cases 
those officers were placed in command rank when very young and 
had had years of preparation for any unusual service performed 
in high rank late in life. I have stated that the average service 
which flag officers will in future perform in that rank is one 
year. To show that conditions are getting worse rather than 
better, it may be stated that the five senior rear-admirals on 
the Navy list the Ist of January, 1906, have served, or will 
serve before their retirement, an average in that grade of four 
and four-fifths years; while the five senior captains on the 
Navy list January 1, 1906, will serve as rear-admirals just 
one-half of that time, or two and two-fifths years. 

As Lieutenant-Commander Key well says: 

Since our Navy is maintained for the single pu of fighting the 
navy of some forelgn power, when the necessity arises, if our captains 
and flag officers have as much sea experience or training as the fla 
officers and captains of other navies then we, at least in the crucia 
test of war, will be on equal terms. 

The table which I have given, however, shows conclusively 
that we would not be on equal terms in this respect. Neither 
have we been as liberal in providing for officers of advanced 
rank as have foreign governments, for they have not only made 
provision so that officers may serve as rear-admirals for a con- 
siderable number of years, but have provided the additional 
grades of admiral and vice-admiral for officers of unusual ca- 
pacity who have served in the grade of rear-admiral for a term 
of years, as the following table will show: 


Neither have we been as liberal in providing flag officers in 
proportion to our tonnage or the number of our men as have 
foreign navies, which is shown by the following comparison: 


officer ..... 


T 
Men per Lag offer 

These figures demonstrate that we are not doing our duty even 
from an independent standpoint, or from a business standpoint, 
in retaining officers in junior capacities until they have passed 
the age when they are best fitted to assume great responsibili- 
ties; neither have we done our duty when we compare our 
course with foreign governments, which should be the final test. 
Our Navy in the past has been successful, or very largely so, 
because we have been superior to the enemy in ships of the 
same general class, in guns of the same general caliber, and in 
personnel of the same general rank—that is, ship for ship, gun 
for gun, and man for man we have been superior. 

While it is believed that we retain our advantage in ships and 
guns, we have distinctly lost that advantage in the age of the 
promotion of our officers, and it should be up to Congress to at 
once remedy this defect. Let us not continue to spend one hun- 
dred millions a year for the purpose of maintaining an efficient 
Navy and at the same time fail to take advantage of criticisms 
which call to our attention the fact that we are spending our 
money with the probability that we are not getting the best 
possible results. I now wish to call to your attention a criticism 
of an entirely different character. 

During the recent discussion of a measure to prevent hazing 
at the Naval Academy the occasion was taken by the distin- 
guished Representative from Iowa, whose name is a household 
word throughout the country, to show that, as a result of hazing 
and hazing methods at the Naval Academy, the Navy personnel 
was inefficient, and, further, that the incompetent were protected 
from adequate punishment by their companions in arms before 
whom they were brought for trial in accordance with Navy regu- 
lations. These are serious charges which have been circulated 
throughout the country, not made by some irresponsible person, 
but by a leading Member of Congress, whose experience and abil- 
ity as a legislator are known and respected everywhere and 
whose words for that reason carry unusual weight and convic- 
tion. In this case, however, I believe his criticisms and conclu- 
sions are not only unwarranted, but that they do the naval 
service rank injustice, and for that reason I wish to call to the 
attention of the Members of this House the actual facts, taken 
from the records, and I hope that these facts may not only carry, 
conviction to the Members of this House, but may reach a few, 
at least, of the thousands throughout the country who have read, 
and doubtless have been persuaded by, the statements made by, 
the gentleman from Iowa that the naval service needs prompt 
and vigorous overhauling. 

The first of the two charges made was based on the fact that 
there had been within twenty-five years a large number of dis- 
asters to naval vessels due to negligence and inefficiency of their 
officers. It was made in the following terms: 

In twenty-five years twenty-six vessels have been destroyed. Almost 
every month you read of some mark of inefficiency upon the part of 
those who are charged with the conduct and management of the Navy. 

Unfortunately for the United States naval service, it is im- 
possible to make comparisons with other simiJar services or with 
the merchant marine to prove that our service has been sin- 
gularly free from accidents due to either of the causes alleged, 
because service at sea is subject to many and unlooked-for con- 
ditions which can never be the same, or even similar, in different 
services. It is apparent that the number of accidents must 
depend on the number of ships in commission, on the activity, 
of those ships, and on the character of the activity, whether 
it is based on well-known conditions or experimental conditions, 
for navies have been making great changes in the last twenty, 
years, the character of ships and their armament having under- 
gone almost a complete revolution, so that much of the active 
service has been trying out new devices and applying old and 
oftentimes out-of-date methods of handling a fleet to new con- 
ditions and new ships. Such a thing as fleet maneuvers in our 
Navy twenty-five years ago were almost never thought of. Our 
ships were not only few in number, but of widely different 
classes, so that fleet tactics were seldom engaged in, but to these 
necessary evolutions have been due some of the most serious 
accidents, not only in our own Navy but in foreign navies, which 
have happened in recent years. Again, danger in active service 
is governed by the location in which the service takes place. If 
in the Tropics, earthquakes, tidal waves, cyclones, and other 
violent conditions are encountered, and frequently the results 
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from them are disastrous under conditions which no man could 
foresee or prepare for. 

Very frequently naval vessels must cruise in unknown or 
comparatively unknown waters, along badly lighted and buoyed 
coasts, using charts which are both incomplete and inaccurate, 
so that it can readily be seen that, if much service is required 
or performed under such conditions, accidents must necessarily 
be more frequent than they would be if the same amount of 
service were performed in tropical latitudes and contiguous to 
our own well lighted and charted coasts. 

This brief statement will indicate the impossibility of com- 
paring our own service with any other, or even with itself, at 
different periods. Neither would it be fair to compare it with 
the merchant marine, which, generally speaking, does not 
cruise except along well-known coasts, in many cases, in fact 
generally, between the same ports for long periods, so that the 
merchant ships’ officers become perfectly familiar with the con- 
dition of tides, currents, winds, and natural and artificial 
marks in the section in which they are employed, while the 
naval officer must frequently, in fact, when away from the 
coast of his own country almost always, take his ship along 
coasts and into harbors which he is entirely unfamiliar with, so 
that the commercial marine is not a fair standard to compare 
with naval efficiency or lack of it. Therefore it becomes neces- 
sary to take up individual accidents, in fact, all such, to de- 
termine whether they are sufficient in number and are of 
a character to warrant such a sweeping charge as a general 
declaration of lack of efficiency. 

In 1865 the U. S. S. San Jacinto ran aground on the Bahama 
Banks. She was not seriously injured, but her commanding 
officer was court-martialed and sentenced to three years’ sus- 
pension; he appealed from this decision and the President or- 
dered a new trial by a different court, which resulted in the 
same sentence being imposed as in the first instance. 

January 4, 1866, the U. S. tug Narcissus foundered in tke 
Gulf of Mexico. A volunteer ensign was in command and he 
had a reputation as a competent officer. A violent hurricane 
passed over the Gulf at the time, and as all hands were lost it 
is presumed that the accident was unayoidable. 

In June, 1867, the U. S. S. Sacramento was lost on a known 
reef in the Bay of Bengal. Her captain and navigator were 
tried by court-martial, were both found guilty and sentenced 
to three years’ suspension and to be publicly reprimanded. In 
both cases the sentence was reduced to two years by the Sec- 
retary of the Navy. 

In 1867 the U. S. S. Monongahela, while anchored in the har- 
bor of Fredickstadt, island of St. Croix, was picked up by a 
tidal wave and landed on a wharf. The next wave in receding 
carried the ship to the entrance of the harbor and deposited 
her on a coral reef, from which she was later removed but 
little damaged and with small loss of life. 

In the same storm the U. S. S. De Soto, anchored in a St. 
Thomas harbor, was treated in a similar way and, as in the 
case of the Monongahela, she was later floated with but little 
damage and small loss of life. No court-martial was ordered 
in either of these cases. 

August 13, 1868, the U. S. S. Fredonia and the U. S. S. 
Wateree were anchored in the harbor of Arica, Peru, where they 
were overwhelmed by a tidal wave, resulting from an earth- 
quake, which carried the Wateree a half mile inland, from 
which position the ship was never moved; the Fredonia was 
sunk in the harbor by the same wave and most of her officers 
and crew were lost. In neither case was a court-martial or- 
dered. 

In 1868 the U. S. S. Suwanee was lost in Shadwell Passage, 
‘Alaska. There are irregular and unusually strong currents in 
this locality, and while the ship had been furnished with the 
only available charts, they were imperfect and incomplete. 
Her captain was court-martialed and exonerated. 

January 24, 1870, the U. S. S. Oneida, while putting to sea in 
Yokohama Bay was, in the night, run into by the English 
steamer Bombay and sank fifteen minutes after the collision, 
carrying down nearly all of her officers and crew. A court of 
inquiry showed conclusively that the Oneida had the right of 
way and no court-martial was ordered. 

In 1870 the U. S. S. Saginate was carried by unknown and 
unchartered currents onto a reef in the Pacific Ocean and was 
lost. Her commander, Lieut. Commander Montgomery Sicard, 
one of the most distinguished officers of the Navy, was court- 
martialed and exonerated. 

In 1874 the U. S. S. Brooklyn ran aground near Key West, 
Fla. She was floated and no damage was done. Her captain 
was court-martialed and acquitted. 

In 1875 the U. S. S. Saranac, while cruising in uncharted 
waters in Seymour Narrows off the Alaskan coast, was thrown 


by a whirlpool on a sunken rock and lost. No court-martial 
was ordered. 

In 1877 the U. S. S. Huron was lost during a severe storm on 
Cape Hatteras; as her captain, navigator, and the deck officer, 
who was on duty at the time, as well as nearly all of the other 
officers and men, went down with the ship, there was no court- 
martial ordered. 

In 1881 the U. S. S. Rogers, a whaler purchased to take part 
in the Greeley relief expedition, while frozen in the ice in the 
Arctic Ocean caught fire and, being saturated with oil, was 
quickly destroyed. No court-martial was considered necessary. 

In 1883 the U. S. S. Ashuelot was run on a rock off the coast 
of China and lost. Her captain was court-martialed and dis- 
missed from the service. It is worth noting that this officer had 
previously been dismissed for drunkenness and restored to the 
service by act of Congress. 

In 1888 the U. S. S. Enterprise ran onto a submerged barrier 
in Christiana Bay, which was new and did not show on the 
charts furnished the ship. The ship was not damaged and no 
court-martial was ordered. 

In 1889 the U. S. S. Trenton, Vandalia, and Nipsic were 
lying at anchor in the harbor of Apia, Samoan Islands, in com- 
pany with a German squadron of three ships and H. M. S. 
Caliope, when such a terrific hurricane arose that the American 
and German ships, being unable to steam against it, were 
wrecked ; the Englishman, being a new ship, with, for that day, 
powerful engines, was able to get to sea. The Trenton and Fan- 
dalia were a total loss; the Nipsic, however, was later pulled 
off the reef and repaired. Several officers and many men were 
lost. No court-martial was ever ordered. On the contrary, 
Rear-Admiral Kimberly and his officers were highly compli- 
mented for their devotion and heroism on this occasion. And 
with your permission I will read part of the letter which the 
Secretary of the Navy sent to Admiral Kimberly: 

Navy DEPARTMENT, 
Washington, April 27, 1889. 

Sm: * * In reply to your request and that of Captain Far- 
quhar for a court of inquiry, the 9 has to say that it deems 
such a court unnecessary. It is sa ed that the officers in command 
of the ships at Apia did their duty with courage, fidelity, and sound 
judgment, and that they were zealously and loyally seconded by their 
subordinates; that the hurricane which caused the destruction of the 
vessels and the loss of so many lives was one of those visitations of 
Providence in the presence of which human efforts are of little avail; 
that the measures actually taken by yourself and the officers under 
you were all that wisdom and prudence could dictate, and that it was 
due to these measures that so a proportion of the crews were 
saved; that the one step which might have averted the catastrophe, 
moni eS have put to sea before the storm had developed, could only 
have n justified in view of the grave responsibilities resting upon 
you at Samoa, by the certainty of ee nog to your fleet, 
which could not then be foreseen; that you rightly decided to remain 
at your post, and that the Dep t, even in the face of the terrible 
disaster which it Involved, approves absolutely goe decision, which has 
set an example to the Navy that should never forgotten. 

To convene a court of inquiry under circumstances would seem 


to imply a doubt on the part of the Department where no doubt exists; 


and instead of ordering an investigation, it tenders to you, and thro 


you to the officers and men of your command, its sympathies for the 
exposures and hardships you have encountered, and its profound thanks 
for the fidelity with which you performed your duty in a crisis of ap- 
palling danger. 

B. F. Tracy 


g 
Vi pectfully, 
neh teen $ Secretary of the Navy. 
Rear-Admiral L. A. KIMBERLY, U. S. Navy, 
Commanding United States Naval Force on the 
Pacific Station, Apia, Samoa. 

In 1889 the U. S. S. Constellation was run aground in Lynn- 
haven Bay, but received no injury. Her captain was court- 
martialed and sentenced to two years’ suspension. ‘This sen- 
tence was reduced to one year by the Secretary of the Navy. 

In 1891 the U. S. S. Dispatch was run aground and lost on 
the New Jersey coast, and, although a court of inquiry found 
the captain, navigator, and officer of the deck negligent, the 
Secretary of the Navy decided that a court-marital was not 
necessary. 

In 1891 the U. S. S. Galena, while being towed by the tug 
Nina, was run aground on Gay Head, off the Massachusetts 
coast, the course of the tug being directed from the Galena. 
The Galena had no deviation table and the captain had failed 
to compare his compass with the tug’s. The ships were in a 
dense fog at the time of the accident. The captain of the 
Galena was suspended for one year. : 

The same year and at the same time the tug Luiana, while 
proceeding in the fog to the relief of the Galena, ran on a rock. 
Her commanding officer was court-martialed and acquitted. 

In 1892 the U. S. S. Alliance was run against the breakwater 
in Yokohama Harbor, with slight damage. The captain was 
court-martialed and suspended for one year. 

In 1892 the U. S. S. Tallapoosa was run down and sunk by u 
coal-laden schooner. A court of inquiry showed that the Talla- 
poosa had the right of way and no court-martial was ordered. 
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In 1893 the U. S. S. Mohican was run on a rock off the badly 
charted Alaskan coast. The captain was court-martialed and 
dismissed. 

In 1894 the U. S. S. Kearsarge was run onto Roncador Reef, in 
the Caribbean Sea, and lost. Her captain and navigator were 
each sentenced to two years’ suspension, and in both cases the 
sentence was reduced to one year by the Secretary of the Navy. 

In August, 1894, the U. S. S. Adams was run aground on St. 
Paul Island, Bering Sea. The accident was due to unknown or 
irregular currents. Her acting captain and navigator were 
sentenced to one year’s suspension, which was reduced to six 
months by the Secretary of the Navy. 

In 1898 the U. S. S. Maine was blown up in Habana Harbor. 
No court-martial was ordered. 

In 1899 the U. S. S. Charleston was, while using old Spanish 
charts on the Philippine coast, run onto an uncharted rock and 
lost. Her officers were held blameless. 

In 1901 the U. S. S. Yosemite was, by a tidal wave, driven 
ashore on the island of Guam and then carried to sea, where she 
foundered, In this case the officers were acquitted. 

In 1903 the U. S. S. Frolic, while entering the harbor of Cebu 
at night, was run on a reef, from which she was later removed, 
little damage having been done. Her commanding officer was 
sentenced to receiye a public reprimand. 

February 26, 1903, the tug Leydon was, during a violent storm, 
run onto rocks off Block Island. Her commanding oficer was 
court-martialed and acquitted of negligence. 

In 1903 the U. S. torpedo boat Winslow collided with a ferry- 
boat in New York Harbor. Her commanding officer was sen- 
tenced to lose three numbers and receive a public reprimand. 

In 1904 the U. S. S. Culgoa collided with and sunk a schooner. 
The court-martial developed the fact that the Culgoa had the 
right of way, and her captain was acquitted. 

In 1905 the U. S. S. Eagle was run on a rock and slightly 
damaged. Her commanding officer was sentenced to lose four 
numbers. 

May 17, 1905, the U. S. S. Detroit, while leaving the harbor 
of Porto Plata, Dominican Republic, was twice run aground. 
Her captain was court-martialél and dismissed from the 
service. ; 

This record, which is complete, being taken from the records 
of the Navy Department, shows that in the forty-one years 
since the civil war there haye been thirty-seven cases of ships 
lost or accidents of such character that the court of inquiry 
reported negligence on the part of the officers which necessi- 
tated a court-martial being ordered. It should be noted that 
if a ship is lost, Navy regulations require that a court-martial 
be ordered, even if there be no apparent fault on the part of 
her officers. 

These thirty-seven accidents include twenty-two ships lost 
for the following reasons: 

By hurricanes or by tidal waves, which human power could 
not have foreseen or controlled, 6; by uncharted currents or on 
uncharted rocks, 6; by collision in cases in which the man-of- 
war had the right of way and therefore her officers were not at 
fault, 2; the U. S. S. Maine blown up in Habana harbor, 1; the 
U. S. S. Rogers burned, 1; the U. S. tug Lyden, a small vessel, 
lost in a violent storm and her commanding officer found with- 
out fault, 1; and there were five ships lost when the accident 
presumably should have been avoided. In one of these cases 
the captain was dismissed; in one the responsible officers were 
lost, and in the other three the sentence of the court was re- 
duced by the Secretary of the Navy or no court was ordered by 
him. 

In the fifteen cases in which the court of inquiry found negli- 
gence but in which the ships were not lost, the court-martial 
found the officers guilty in ten cases, but in three of these ten 
sentences the convening authority—the Secretary of the Navy 
reduced the sentence imposed. 

Of the other five cases, one was the Nipsic, wrecked in the 
Samoan hurricane, and one the Culgoa, in collision when she 
had the right of way. In not a single case of these thirty- 
seyen was the sentence of the court-martial disapproved be- 
cause it was too lenient, and after a careful study of all the 
cases, I believe that the most critical and even partial author- 
ity on such matters would have returned a more severe sen- 
tence in but three instances. 

As an evidence of an apparently constant increase in effi- 
- ciency in the navigation of our men-of-war, it should be noted 
that, although the Navy has passed through a war within the 
last ten years and has been engaged in unusual service in and 
near the Philippine Islands, and has elsewhere been extremely 
actiye, there has not been a single case of loss of a vessel which 
could have been prevented by any human foresight or skill, 
and that in the few cases of accidents brought to court-martial 


the responsible officers have, in every case, been given an ade- 
quate punishment. 

I have stated that it is impossible to make accident and effi- 
ciency comparisons with other navies, but before leaving this 
subject I wish to call to the attention of the committee a report 
made to the British Admiralty for the year 1904, the last year 
reported, showing the nature of all accidents for that year, the 
result of the inquiry, and other details. 

This report shows that there were 108 accidents, of which 
50 were collisions. As we have perhaps two-fifths as many 
vessels in commission as the English, if we had a similar num- 
ber of collisions the number would be twenty, which is a greater 
number of collisions than have been reported in our Nayy for 
the last twenty years. From August 5 to August 11 there were 
six collisions, several of which took place during maneuvers, 
which illustrates the suggestion which I have made that activity 
is one of the principal factors leading to accidents; but if we 
had a proportional number of collisions in our Navy in any one 
week we should be likely to inquire the reason for their fre- 
quency, and there would be a better basis for criticism than 
there is now. The Admiralty report indicates that no punish- 
ment whatever, except a reprimand in one case, was inflicted 
in the six cases referred to. 

The second part of the charge, or the second charge, made by 
the gentleman from Iowa is the one, however, which should 
most concern Congress and the country, for if it were true that 
in isolated, or even in many, instances, there were naval offi- 
cers guilty of stupidity and inefficiency, that is a matter which 
can be remedied; the incompetent can be relieved from respon- 
sible duty or dismissed from the naval service. That, however, 
would not indicate that the whole naval service, or any great 
part of it, were not efficient. But the question which I now 
wish to call to the attention of the House is one which involves 
the honor of naval officers, not only individually, but collectively, 
for it is charged that the nayal officer is not only guilty of dis- 
honesty, but guilty of dishonesty in its most unworthy form, 
namely, the violation of his oath, the charge being made in 
these words: 

We do not There is no punishment inflicted 
upon naval officers except in most extraordinary cases by a system of 
court-martial selected from among the friends and associates and old 
classmates of the man who is to tried. It is a mockery, a mockery, 
and it results in, I believe, this condition of inefficiency. 

No form of court proceedings or method used in the trial of 
civil and criminal cases is or ever will be entirely satisfactory. 
The human equation will always enter and prevent entirely 
equitable verdicts. There is probably not one of the nearly 
three hundred lawyers in this House who has not had experi- 
ences with juries and individual jurymen which were anything 
but satisfactory, or who has not seen case after case decided in 
a way which not only introduced a doubt of the jury’s capacity 
to give to testimony suitable weight, if, indeed, it did not indi- 
cate in some cases a lack of honesty on the part of the individual 
juryman; and it is no uncommon practice for the sitting judge 
to set aside a verdict as not being in accord with the testimony 
submitted, but I do not recall any case where a judge has set 
aside a verdict brought in by a jury as being too severe, except 
in cases of personal damage suits. Notwithstanding these many 
cases of a miscarriage of justice, I doubt if there is here or 
elsewhere a lawyer or layman who would seriously advocate 
giving up jury trials in the great majority of cases which are 
now tried in that way. 

A similar question enters into the proceedings of the general 
court-martial. It is not a perfect tribunal, for personal sym- 
pathy might be a bar to a just verdict, at least in many cases 
‘where the relations between members of the court and the 
accused had been intimate, and it would seem possible that in 
many cases a sufficiently severe sentence would not be imposed, 
but when the character of the jury, or judges as the members of 
a court really are, their capacity to comprehend the fitness or 
unfitness of technical testimony, and their appreciation of the 
sanctity of the oath which they have taken are all considered, 
it is almost certain that In no other way could there be obtained 
as fair and just a trial of a naval offender. 

Naval discipline, as far as ordering courts of inquiry and 
courts-martial are concerned, is entirely in the hands of the 
Secretary of the Navy, and when the court has brought in a 
verdict the passing upon that verdict, either in approving or 
disapproving, rests entirely in the hands of the Secretary of 
the Navy, or, in the case of a sentence of dismissal, in the hands 
of the President of the United States. 

For the last twenty years, at least, these officers have almost 
invariably been lawyers of the highest standing, quite compe- 
tent to pass upon evidence of all kinds and to judge whether 
sentences ordered by court were or were not sufficiently severe, 
and I propose to show from the records that, as a matter of fact, 
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a very large percentage of the verdicts returned by general 
courts-martial have been approved, and of those disapproved 
the sentence has been reduced by the reviewing power four times 
as frequently as it has been considered too mild. Gentlemen 
may complain that there have been few dismissals from the 
Navy for offenses which seem to deserve the severest punish- 
ment, but they forget that officers charged with offenses have 
very often, in fact nearly always, had many years of honorable 
and efficient service to their credit, and that their fault, if fault 
it be, in the case at issue may be simply an error of judgment. 
In such a case the court-marital would not be a trial, but a 
persecution of the offender if it failed to give credit for the 
years of good service performed. As I have said, general courts- 
martial, except on foreign stations, are ordered by the Secre- 
tary of the Navy. They are usually, except in the case of the 
loss of a ship, preceded by a court of inquiry, which is the 
grand jury of naval jurisprudence, which looks into the facts 
and reports its finding. Basing his conclusion on this finding, 
the Secretary acts, and in all of the criticisms which I have 
read or heard I do not recall that there has been any criticism 
of the court of inquiry or the method of conducting it. Its 
members are under oath, as they are when acting as members 
of a court-martial, the oath which they take being as follows: 

You, A. B., do swear (or affirm) that you will try without prejudice 
or partiality the case now depending according to the evidence which 
comes before the court, the rules for the governing of the Navy, and 
your own conscience; that you will not by any means divulge or dis- 
close the sentence of the court until it shall have been approved by the 
proper authority, and that you will not at any time divulge or disclose 
the vote or opinion of any particular member of the court unless re- 
quired so to do before a court of justice in due course of law. 

In all cases the members of a court must be either equal in 
rank to, or senior to, the accused. 

I have had examined the records of Navy courts-martial for 
the past twenty years, with the following results: 
General courts-martial orde 
Sentences ap 
Sentences r 


Sentences disapproved__.______ 
Total: number of dismisssis__._.. ee 21 


In other words, in ouly 9 instances out of 130, or less than 7 
per cent, was the sentence of the court-martial disapproved by 
the convening authority because it was either too lenient or 
for some technical reason, though it should be said in pos- 
sibly four or five other cases the Secretary of the Navy did not 
entirely approye of the character of the sentence imposed. 
This is a most complete disapproval of the charge made against 
the honor and integrity of naval officers and the entire manner 
of performing this most distasteful duty—distasteful for, as 
has been said, members of the court are passing on the errors 
of their intimate associates. This examination shows not only 
a refutation of the charge, but also a keen appreciation of the 
value of testimony and a greater tendency to impose severe 
punishments than would be imposed by the civilian officers who 
have had the reviewing of the courts’ proceedings, and, instead 
of the statement that officers are never punished, this record 
shows that twenty-one officers in twenty years have been dis- 
missed from the service, though in many of these cases the sen- 
tence has been reduced by the President of the United States, 
and in two of these cases the dismissed officer was restored to 
his place in the Navy by special act of Congress. It is worth 
noting that one of the two officers dismissed last year for gross 
irregularities was one of the two officers who had been restored 
to their positions in the Navy by special act of Congress during 
the period being considered. 

It is also a fact that in the case of the loss of the U. S. S. 
Ashuelot, in many respects the most blameworthy of the 
accidents which have happened to naval vessels, for which her 
commanding officer was dismissed, that officer had been previ- 
ously dismissed from the service by a general court and had 
been restored to the Navy list by a special act of Congress. 

In the previous twenty years to those from which the statis- 
tics referred to have been compiled—that is, from 1866 to 1886— 
seventy officers were dismissed for various causes. Of this 
number fourteen line officers and forty-three staff officers were 
discharged between 1866 and 1876, nearly two-thirds of all 
those dismissed during the last forty years, and it is worthy of 
note that none of these staff officers and only part of the line 
officers had had a Naval Academy training, but were largely the 
product of more or less hurried appointments from civil life 
during the civil war period. I do not mention this to reflect 
on the staff, but as an incident to show that the Naval Academy 
training, or the assumed lack of discipline in the Naval Academy, 
is not responsible for neglect of duty when the graduates have 
gone into the naval service. 

The fact that it has been assumed by the gentleman from 
Iowa that hazing at the Naval Academy is not only the reason 
for lack of discipline and disorder there, but is the cause for 


neglect, loss of ships, and every form of accident which hap- 
pens in the Navy, seems to me to justify my calling to the 
attention of this House what the Naval Academy has done 
for the Navy during its sixty years’ existence. It is the most 
democratic of all the higher institutions of learning in this 
country, excepting always its older sister, West Point, which 
is similar to it in practically all respects. The method of 
appointment to the academy is reduced to the result of a 
competitive examinations, or to the appointment of those 
whose parents have shown marked military or naval ability, 
or to those who in themselves seem to demonstrate the possi- 
bility of unusual ability. The political consideration and 
money equation have been eliminated, and the varied and demo- 
cratic character of appointees resulting from this system of 
appointments may be judged by the result of a compilation 
made of the parentage of the graduates of West Point for 
fifty years. While these figures have not been compiled for 
the Naval Academy, there is every reason to believe that the 
results would be substantially the same. The parentage of 
the 5,491 graduates from West Point. during these years rep- 
resented 152 callings, of whom 442 were the sons of officers, 367 
of physicians, 722 of merchants, 341 of mechanics, 151 of manu- 
facturers, 645 of lawyers and judges, 128 of clergymen, and 
1,149 of farmers and planters, the remaining 1,546 coming from 
142 trades and professions. It necessarily follows from this 
statement that the midshipman when he enters the Naval 
Academy is pretty raw material, and while the physical and 
mental training which he receives does not insure his being 
a great officer or great seaman, there is developed in him the 
naval spirit, a keen sense of duty, regularity in habits, respect 
for proper authority and obedience, all of which fits him for the 
great variety of duties which will come to him in his profes- 
sional career, and which in any career combine to make the 
good citizen. 

It is easily the best system for the development of the naval 
officer which has been established, and not only prepares the 
graduate to perform his routine duties in time of peace and 
war, but the habits of thought, of manner, and of body which 
he obtains are the foundation of all his activities and efforts 
throughout his entire service. But even if the professional 
accomplishments and efliciency of the naval officer afloat is 
admitted, it only tells part of what should be said for the 
graduate of the Naval Academy. ‘Twenty-five years ago we 
were as weak in ordnance, motive power, and every detail of 
naval equipment as in ships, but the development of these ac- 
cessories has kept pace with the growth of our naval archi- 
tecture, and the most gratifying part of this record is that we 
have not turned to outside sources or to foreign aid for this 
upbuilding, but it has been accomplished by our own officers, 
and so successfully that the country may have confidence that 
no nation has better ships, better guns, better projectiles, better 
motive power than have we. 

There is not a ship in our Navy, except the Teras, and she 
is about to go to the scrap heap, and the smaller craft acquired 
at the time of the Spanish-American war, which has not been 
designed by our own naval architects, every member of that 
corps to-day being a graduate of the Naval Academy, and all of 
these ships, including the Teras, have been built in this country 
under the supervision of our own nayal constructors, so that the 
Navy may properly claim that it has furnished the fleets which 
we can so reliably depend upon. 

Mr. COOPER of Wisconsin. Will the gentleman permit an 
interruption? 

Mr. WEEKS. Certainly. 

Mr. COOPER of Wisconsin. I notice the gentieman from 
Massachusetts said the Teras was going to the junk heap. 
She is a battle ship. 

Mr. WEEKS. She is a second-class battle ship. 

Mr. COOPER of Wisconsin. How old is that ship? 

Mr. WEEKS. She was built about 1890, if my recollection is 
correct. ; 

Mr. COOPER of Wisconsin. In the opinion of the gentle- 
man, is that about the average life of a battle ship? 

Mr. WEEKS. I should think it ought to be longer. 

Mr. COOPER of Wisconsin. That is fifteen years, approxi- 
mately. 

Mr. WEEKS. That is sixteen years, and I think the Teras 
was five years building. I should think a battle ship ought to 
last longer than that, and I expect from the designs our own 
constructors have made that the life of battle ships will be 
longer. 

Every gun of large caliber has been built at our gun foundry 
at the Washington Navy-Yard under the superyision of our 
own officers, and not only that, but the machinery which has 
been used in this work, which can be viewed any day by any 
Member of this House, forming as fine a plant for such a pur- 
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pose as there is in the world, has been either designed or re- 
vised by our own people, so that we may claim the entire credit for 
this work. The engines and boilers used on our men-of-war 
have been designed by our Bureau of Steam Engineering, and 
the officers who run these engines are to-day entirely the 
product of our Naval Academy. The electrical equipment 
which now, to such an extent, fills our men-of-war, has been 
entirely adapted to the purpose for which it is applied by our 
own constructors and officers; in short wherever we look in 
the naval service we see nothing but efficiency and accomplish- 
ment. There is nothing in the records of the immediate past 
to show that in professional accomplishments and in personal 
honor the officers of our Navy do not compare favorably with 
our naval officers in any period of the nation’s history or in 
the same characteristics with the officers of any military force 
in the world, and I submit to this House that the recital of 
this record should remove any doubt which the people may 
have had regarding the efficiency of our Navy at this time and 
should strengthen confidence that no backward step is being 
taken, but that it is living up to its history as the equal, if not 
the superior, of any existing naval establishment. [Loud ap- 
plause. ] 

Mr. FOSS. I would ask my colleague on the committee if he 
desires to go ahead? 

Mr. MEYER. We have no more on our side to speak this 
afternoon. 

Mr. FOSS. Mr. Chairman, that closes general debate upon 
this side, and I would call for the reading of the bill. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 

PAY, MISCELLANEOUS. 


For commissions and interest; transportation of funds; exchange; 
mileage to officers while traveling under orders in the United States, 
and for actual 3 expenses of officers while traveling abroad 
under orders, and for traveling expenses of civilian employees, and for 
actual and necessary traveling expenses of midshipmen while proceed- 

from their homes to the Naval Academy for examination and ap- 
pointment as midshipmen; for rent and furniture of buildings and 
offices not in navy-yards; expenses of courts-martial, prisoners and 


praon and courts of inquiry, boards of inspection, examining boards, 
with clerks’ and witnesses’ fees, and traveling expenses and costs; 
stati masters’ offices 


onery and reco ; expenses of 
of the various cities, OAE: clarke: Aniaro stationery, and 


incidental expenses; newspa and advertising; forei postage ; 
Ne e and domestic ; telephones, copying; care ot 
brary, inclu 


and the collection and classification 
thereof, and other necessary and incidental expenses, $650,000: Pro- 
vided, That hereafter in cases where orders for travel are given to 
officers of the Mari or Marine Corps, the Secretary of the Navy, in his 
discretion, may direct that either mileage or e their actual and 
necessary expenses only shall be allowed. 

Mr. FOSS. Mr. Chairman, in view of the fact that many 
Members of the House are not here this afternoon who may be 
interested in the different provisions in this bill, I move that 
the committee do now rise. 

The CHAIRMAN. The gentleman from Illinois moves that 
the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Crumpacker, the Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill H. R. 
18750—the naval appropriation bill—and had come to no reso- 
lution thereon. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 8226. An act granting an increase of pension to Laura 
B. Ihrie; 

H. R. 10251. An act granting an increase of pension to Sarah 
M. E. Hinman; 

II. R. 11635. An act granting an increase of pension to Jere- 
miah Lunsford; 

H. R. 15397. An act granting an increase of pension to Edward 
Gillespie; 

II. R. 15687. An act granting an increase of pension to William 
F. M. Rice; 

H. R. 15907. An act granting an increase of pension to Lewis 
De Laittre ; 

H. R. 16215. An act granting an increase of pension to Mary 

eld; 

H. R. 16521. An act directing the Secretary of the Interior to 
sell and convey a certain parcel of land to Johnson County, 
Wyo.; and 


H. R. 15435. An act to empower the Secretary of War to con- 
vey to the city of Minneapolis certain lands in exchange for 
other lands to be used for flowage purposes. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bill and joint 
resolutions: e 

H. J. Res. 145. Joint resolution for appointment of members of 
Board of Managers of the National Home for Disabled Volun- 
teer Soldiers ; 

H. J. Res. 149. Joint resolution extending the thanks of Con- 
gress to Gen. Horace Porter; and 

H. R. 15334. An act to authorize the construction of dams and 
power stations on the Coosa River, at Lock 2, Alabama. 

ADJOURNMENT. 

Mr. FOSS. Mr. Speaker, I move that the House do now 
adjourn. 2 

The motion was agreed to; and accordingly (at 4 o’clock and 
10 minutes p. m.) the House adjourned to meet on Monday 
next, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Director of the Mint submitting an 
estimate of appropriation for transportation of bullion and coin— 
to the Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for the relief of Luisa de Castro, of 
Quingua, Bulacan, P. IL—to the Committee on Claims, and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for the relief of Pedro Evangelista & 
Bro., Candaba, Pampanga, P. I—to the Committee on Claims, 
and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for return of certain funds to citizens 
of the island of Cebu, Philippine Islands—to the Committee on 
Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, deliy- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the House joint resolution 
(H. J. Res. 134) authorizing the construction and maintenance 
of wharves, piers, and other structures in Lake Michigan, ad- 
joining certain lands in Lake County, Ind., reported the same 
without amendment, accompanied by a report (No. 3873); 
which said joint resolution and report were referred to the House 
Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7589) granting 
an increase of pension to Robert A. Scott, reported the same 
with amendment, accompanied by a report (No. 3799); which 
said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9828) granting 
an increase of pension to John Broughton, reported the same 
with amendment, accompanied by a report (No. 3800); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 8852) grant- 
ing a pension to Frederick W. Clark, reported the same with 
amendment, accompanied by a report (No. 3801); which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
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which was referred the bill of the House (H. R. 18655) granting 
an increase of pension to Leander Gilbert, reported the same 
without amendment, accompanied by a report (No. 3802); 
which said bill and report were referred to the Private Calendar. 

Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18116) granting 
an increase of pension to Green Evans, reported the same 
with amendment, accompanied by a report (No. 3803) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
1420) for the relief of John Nay, reported the same with 
amendment, accompanied by a report (No. 3804); which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7244) granting 
an increase of pension to Christopher S. Guthrie, reported the 
same with amendment, accompanied by a report (No. 3805) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6914) grant- 
ing an increase of pension to John Hecker, reported the same 
without amendment, accompanied by a report (No. 3806) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 5560) 
granting an increase of pension to Henry Chubb, reported the 
same with amendment, accompanied by a report (No. 3807); 
which said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 4715) 
granting an increase of pension to John H. Whiting, reported the 
same with amendment, accompanied by a report (No. 3808); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 4241) grant- 
ing an increase of pension to David B. Coleman, reported the 
same without amendment, accompanied by a report (No. 3809) ; 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4161) granting 
an increase of pension to Robert Beatty, reported the same 
with amendment, accompanied by a report (No. 3810); which 
said bill and report were referred to the Private Calendar. 

Mr. GUDGER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3572) granting 
a pension to William L. Riley, reported the same with amend- 
ment, accompanied by a report (No. 3811) ; which said bill and 
report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
8351) granting a pension to George King, reported the same 
with amendment, accompanied by a report (No. 3812); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 3005) granting an increase of pension 
to Jacob C. Shafer, reported the same without amendment, 
accompanied by a report (No. 3813) ; which said bill and report 
were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 2237) granting 
an increase of pension to Martin Poole, reported the same with 
amendment, accompanied by a report (No. 3814); which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1788) granting 
an increase of pension to William D. Christy, reported the same 
with amendment, accompanied by a report (No. 3815); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
1650) granting an increase of pension to Frank B. Watkins, re- 
ported the same with amendment, accompanied by a report (No. 
3816) ; which said bill and report were referred to the Private 
Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1247) granting 
an increase of pension to Columbus Botts, reported the same 
with amendment, accompanied by a report (No. 3817) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1178) granting 
a pension to Herman Buckthall, reported the same with amend- 
ment, accompanied by a report (No. 3818) ; which said bill and 
report were referred to the Private Calendar. 


He also, from the same committee, to which was referred the 
bill of the House (H. R. 1034) granting an increase of pension 
to John D. Logan, reported the same with amendment, accom- 
panied by a report (No. 3819); which said bill and report were 
referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9243) granting 
an increase of pension to Joseph A, Bernard, reported the same 
with amendment, accompanied by a report (No. 3820); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committtee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10794) granting 
an increase of pension to Jacob Schultz, reported the same with 
amendment, accompanied by a report (No. 3821) ; which said bill 
and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 12184) 
granting an increase of pension to Joseph Sprauer, reported the 
same without amendment, accompanied by a report (No. 3822); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13069) granting an increase of pension 
to Friend S. Esmond, reported the same with amendment, ac- 
companied by a report (No. 3823); which said bill and report 
were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12971) granting 
an increase of pension to Matthew H. Brandon, reported the same 
with amendment, accompanied by a report (No. 3824); which 
said bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12879) grant- 
ing an increase of pension to Catherine Myers, reported the 
same with amendment, accompanied by a report (No. 3825); 
which said bill and report were referred to the Private Calendar, 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17390) grant- 
ing an increase of pension to Mary Sheehan, reported the same 
without amendment, accompanied by a report (No. 3826) ; which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 17445) 
granting an increase of pension to William H. Farrell, reported 
the same with amendment, accompanied by a report (No. 3827) ; 
which said bill and report were referred to the Private Calendar, 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 2785) grant- 
ing an increase of pension to Margaret Bonynge, reported 
the same with amendment, accompanied by a report (No. 3828) ; 
which said bill and report were referred to the Private Calendar, 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17922) granting 
an increase of pension to Thomas D. Adams, reported the same 
with amendment, accompanied by a report (No. 3829); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, ta 
which was referred the bill of the House (H. R. 17999) granting 
an increase of pension to Samuel Yehl, reported the same with 
amendment, accompanied by a report (No. 3830); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18041) granting an increase of pension 
to William R. Hiner, reported the same with amendment, ac- 
companied by a report (No. 3831); which said bill and report 
were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 8795) 
granting an increase of pension to O. A. A. Gardner, reported 
the same with amendment, accompanied by a report (No. 3832) ; 
which said bill and report were referred to the Private Calendar, 

Mr. CHANEY, from the Comrsittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9862) granting 
an increase of pension to William B. Warren, reported the same 
with amendment, accompanied by a report (No. 3833); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9531) granting 
an increase of pension to Eliza Rogers, reported the same with 
amendment, accompanied by a report (No. 3834); which said 
bill and report were referred to the Private Calendar. 

Mr. GUDGER, from the Committee on Invalid Pensions, ta 
which was referred the bill of the House (H. R. 8867) granting 
an increase of pension to George Stillman, reported the same 
without amendment, accompanied by a report (No. 3835) ; which 
said bill and report were referred to the Private Calendar, 
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Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10395) granting 
an increase of pension to Stephen Cundiff, reported the same 
with amendment, accompanied by a report (No. 3836); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17466) granting 
an increase of pension to James P. Hall, reported the same with 
amendment, accompanied by a report (No. 3837); which said 
bill and report were referred to the Private Calendar, 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18076) granting 
an increase of pension to Elizabeth Bartley, reported the same 
with amendment, accompanied by a report (No. 3838); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18135) granting 
an inerease of pension to Benedict Sutter, reported the same 
with amendment, accompanied by a report (No. 3839); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANDY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18724) granting 
an increase of pension to Alfred Gude, reported the same with 
amendment, accompanied by a report (No. 3840); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18447) granting 
an increase of pension to Elijah G. Gould, reported the same 
with amendment, accompanied by a report (No. 3841); which 
said bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18243) granting 
an increase of pension to Jacob S. Rickard, reported the same 
with amendment, accompanied by a report (No. 3842); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18449) granting 
an increase of pension to Hannah R. Jacobs, reported the same 
with amendment, accompanied by a report (No. 3843); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18184) granting 
an increase of pension to John J. Howells, reported the same 
with amendment, accompanied by a report (No. 3844); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 17388) granting 
an increase of pension to Patrick McCarthy, reported the same 
without amendment, accompanied by a report (No. 3845); 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 18132) 
granting an increase of pension to John W. Blanchard, reported 
the same without amendment, accompanied by a report (No. 

3840); which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 18105) granting an increase of pension 
to John A. Lyle, reported the same with amendment, accom- 
panied by a report (No. 3847); which said bill and report were 
referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 17374) granting 
an increase of pension to Isom Wilkerson, reported the same 
without amendment, accompanied by a report (No. 38848) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18357) granting 
an increase of pension to William E. Starr, reported the same 
with amendment, accompanied by a report (No. 3849) ; which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 18308) grant- 
ing a pension to Clay Riggs, reported the same with amendment, 
accompanied by a report (No. 3850): which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 18165) grant- 
ing an increase of pension to Jacob Stauff, reported the same 
with amendment, accompanied by a report (No. 3851); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17542) granting 
an increase of pension to John Cain, reported the same with 
amendment, accompanied by a report (No. 3552); which said 
bill and report were referred to the Private Calendar. 


Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13828) granting 
an inerease of pension to John M. Carroll, reported the same 
with amendment, accompanied by a report (No. 3853) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 14264) grant- 
ing an increase of pension to John H. Eversole, reported the 
same without amendment, accompanied by a report (No. 3854); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14729) granting an increase of pen- 
sion to David Ford, reported the same with amendment, accom- 
panied by a report (No. 3855); which said bill and report were 
referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14702) grant- 
ing an increase of pension to Christian Schlosser, reported the 
same without amendment, accompanied by a report (No. 3856) ; 
which said bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16441) granting 
an increase of pension to Joseph J. Good, reported the same with 
amendment, accompanied by a report (No. 3857); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17171) granting 
an increase of pension to David H. Parker, reported the same 
with amendment, accompanied by a report (No. 3858); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16595) granting 
a pension to James Russell Hicks, reported the same with 
amendment, accompanied by a report (No. 3859); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16005) granting 
an increase of pension to Hezekiah J. Reynolds, reported the 
same without amendment, accompanied by a report (No. 3860) ; 
which said bill and report were referred to the Private Calendar, 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16812) granting 
an increase of pension to Dudley McKibben, reported the same 
without amendment, accompanied by a report (No. 3861); 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 16252) 
granting an increase of pension to Adam Dixon, reported the 
same with amendment, accompanied by a report (No. 3862) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16565) granting 
an increase of pension to George H. Gordon, reported the same 
with amendment, accompanied by a report (No. 3863); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 16878) granting 
an increase of pension to James B. Adams, reported the same 
without amendment, accompanied by a report (No. 3864); 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16977) grant- 
ing a pension to Isabel Newlin, reported the same with amend- 
ment, accompanied by a report (No. 3865) ; which said bill and 
report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15126) grant- 
ing an increase of pension to William K. Trabue, reported the 
same with amendment, accompanied by a report (No. 3866); 
which said bill and report were referred to the Private Cal 
endar. d 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HEARST: A bill (II. R. 19017) to promote the con- 
struction of a national system of good roads, facilitate the 
extension of the postal service, and lessen the dependence of 
the agricultural and industrial interests of the country upon 
the railroads for transportation—to the Committee on Agri- 
culture. 
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By Mr. BENNETT of Kentucky: A bill (H. R. 19018) au- 


By Mr. CHANEY: Petition of Frank Nebb Post, Grand Army 


thorizing The Warfield Coal and Salt Company to construct a of the Republic, of Sullivan, Ind., for relief of George W. 


bridge across Tug Fork of Big Sandy River—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. RUCKER: A bill (H. R. 19019) providing that all 
contributions hereafter made to political committees engaged in 

promoting the election of Representatives or Delegates to the 

Congress of the United States or of Presidential electors at any 
election at which such Representatives or Delegates shall be 
voted for shall be given publicity—to the Committee on the 
Election of President, Vice-President, and Representatives in 
Congress. 

By Mr. STEPHENS of Texas: A bill (H. R. 19020) authoriz- 
ing suit to be brought in the Court of Claims in behalf of cer- 
tain Indians in the Indian Territory—to the Committee on 
Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred, as 
follows: 

By Mr. BURNETT: A bill (H. R. 19021) granting a pension 
to Andrew M. Gilbreath—to the Committee on Pensions. 

By Mr. BRUNDIDGE: A bill (H. R. 19022) granting an in- 
crease of pension to James R. Russell—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 19023) granting a pension to John T. 
Lester—to the Committee on Invalid Pensions. 

By Mr. CHANEY: A bill (H. R. 19024) granting an increase 
of pension to George W. Cloin—to the Committee on Invalid 
Pensions. 

By Mr. DALE: A bill (H. R. 19025) granting an increase of 
pension to Milton McFarland—to the Committee on Invalid 
Pensions. - 

By Mr. HARDWICK: A bill (H. R. 19026) granting an in- 
crease of pension to Mary Nayy—to the Committee on Pensions. 

By Mr. HEPBURN: A bill (H. R. 19027) granting an increase 
of pension to Peter Lunsford—to the Committe3 on Invalid Pen- 
sions. 

By Mr. KINKAID: A bill (H. R. 19028) granting an increase 
of pension to Lorenzo D. Frantz—to the Committee on Invalid 

Pensions. 

Also, a bill (H. R. 19029) granting an increase of pension to 
Henry Julius to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 19030) granting an in- 

_crease of pension to Samuel S. Peters to the Committee on In- 
valid Pensions. 

By Mr. PEARRE: A bill (H. R. 19031) for the relief of Wil- 
liam Iams—to the Committee on War Claims. 

By Mr. SMITH of Kentucky: A bill (H. R. 19032) granting 
an increase of pension to Charles W. Brown—to the Committee 
on Invalid Pensions, 

By Mr. TIRRELL: A bill (H. R. 19033) granting an increase 
of pension to Moses S. Rockwood—to the Committee on Invalid 

Pensions. 

By Mr. WILEY of Alabama: A bill (H. R. 19034) granting 
a pension to Elizabeth Morgan—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19055) granting a pension to Lizzie Mor- 
gan—to the Committee on Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Resolution of the board of aldermen of 
the city of New York, for relief for heirs of victims of General 
Slocum disaster and asking fayorable action on the bill for their 
relief introduced by Mr. Sutzer—to the Committee on Claims. 

By Mr. BELL of Georgia: Paper to accompany bill for relief 
of Andrew J. Anderson—to the Committee on Pensions. 

By Mr. CAPRON: Petition of the councils of the Order of 
United American Mechanics, in Providence, Anthony, Phenix, 
Clayville, Wickford, Woonsocket, Hope Valley, and Riverside, 
R. I., favoring restriction of immigration—to the Committee on 
Immigration and Naturalization. 

Also, petition of the State League of Improvement Societies, 
in Rhode Island, for an appropriation to stay the ravages of the 
gypsy and brown-tail moths—to the Committee on Agriculture. 

Also, petition of Rhode Island Chapter, American Institute 
of Architects, for forest reservations in the White Mountains 
to the Committee on Agriculture. 

Also, petition of Rhode Island Chapter, American Institute 
of Architects, for preservation of Niagara Falls—to the Commit- 
tee on Rivers and Harbors. 


Cloin—to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: Petition of citizens of Janes- 
ville, Wis., against religious legislation in the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. DAVIS of West Virginia: Paper to accompany bill 
for relief of Jacob H. Heck (previously referred to the Com- 
mitte on Pensions)—to the Committee on Inyalid Pensions. 

By Mr. GOULDEN: Petition of members of St. Luke Coun- 
cil, No. 488, Knights of Columbus, favoring bill H. R. 13304, for 
a memorial to Christopher Columbus—to the Committee on the 
Library. . 

By Mr. HAUGEN: Petition of citizens of Marble Rock, Floyd 
County, Iowa, and citizens of Winneshiek County, Iowa, against 
consolidation of third and fourth class mail matter—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HIGGINS: Petition of the Municipal Art Society of 
Hartford, Conn., for bill H. R. 18024, for preservation of Ni- 
agara Falls—to the Committee on Rivers and Harbors. 

By Mr. LACEY: Petition of citizens of Grinnell, Iowa, 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. POLLARD: Petition of citizens of Talmage, Nebr., 
against religious legislation in the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. SMITH of Kentucky: Paper to accompany bill for 
relief of Charles W. Brown—to the Committee on Pensions. 

By Mr. SMITH of Pennsylvania: Petition of 500 citizens of 
Indiana, Pa., against sale of intoxicating liquors in all Gov- 
ernment buildings—to the Committee on Alcoholic Liquor 
Traffic. 

By Mr. SMITH of Texas: Petition of the Chamber of Com- 
merce of El Paso, Tex., for an appropriation for the enlargement 
of the Federal building in El Paso, Tex., and papers to ac- 
company bill H. R. 17574—to the Committee on Public Buildings 
and Grounds. 


SENATE. 


Monpay, May 7, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. Hate. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Friday last, when, on request of Mr. GALLINGER, and 
by unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

TRANSPORTATION OF PETROLEUM. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, stating, in 
response to a resolution of the 4th instant, that, as was shown 
by the footnote to the President’s message, the full copy of the 
report on the transportation of petroleum is now in the hands 
of the Public Printer; which was referred to the Committee 
on Interstate Commerce, and ordered to be printed. 

RESTORATION OF PUBLIC BUILDINGS IN CALIFORNIA. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting photo- 
graphs of the Government buildings damaged in San Francisco, 
San Jose, and Oakland, Cal., together with an estimate of cost 
for repairs thereof, and also brief references to reports on file 
showing the heroic work done on the part of several officials 
of the Treasury Department in connection with their efforts 
to save these buildings; which, with the accompanying papers, 
was referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

DESTRUCTION OF USELESS PAPERS. 

The VICE-PRESIDENT. The Chair lays before the Senate 
a communication from the Postmaster-General, transmitting a 
schedule of papers and documents not needed in the transac- 
tion of public business and which haye no permanent value of 
historical interest in connection with that Department; which 
will be referred to the Joint Select Committee on the Disposi- 
tion be Useless Papers in the Executive Departments, and 
printed. 

The Chair appoints as members of the committee on the part 
of the Senate the Senator from Alabama [Mr. Perrus] and the 
Senator from New Hampshire [Mr. GALLINGER]; and the House 
of Representatives will be notified of this action. 


FINDINGS OF THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the cause of Nathaniel W. Jones v. The United States ; which, 
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with the accompanying paper, was referred to the Committee 
on Claims, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, returned to the Senate in compli- 
ance with its request the bill (H. R. 17576) to provide for the 
entry of agricultural lands within forest reserves. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 15331) 
making appropriations for the current and contingent expenses 
of the Indian Department, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes for the fiscal 
year ending June 30, 1907, asks a conference with the Senate 
en the disagreeing votes of the two Houses thereon, and had 
appointed Mr. SHERMAN, Mr. Curtis, and Mr. STEPHENS of 
Texas managers at the conference on the part of the House, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills; and they were 
thereupon signed by the Vice-President: 
he pots An act granting an increase of pension to Laura 

. Ihrie; 

II. R. 10251. An act granting an increase of pension to Sarah 
M. E. Hinman ; 

II. R. 11635. An act granting an increase of pension to Jere- 
miah Lunsford ; 

H. R. 15397. An act granting an increase of pension to Ed- 
ward Gillespie; 

H. R. 15435. An act to empower the Secretary of War to con- 
vey to the city of Minneapolis certain lands in exchange for 
other lands to be used for flowage purposes ; 

oe R. 15687. An act granting an increase of pension to William 
F. M. Rice; 

II. R. 15907. An act granting an increase of pension to Lewis 
De Laittre; 

II. R. 16215. An act granting an increase of pension to Mary 
Dagenfield; and 

II. R. 16521. An act directing the Secretary of the Interior to 
sell and convey a certain parcel of land to Johnson County, 
Wyo. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a petition of the Council 
of Jewish Women of Lafayette, Ind., praying that an appro- 
priation be made for a scientific investigation into the indus- 
trial conditions of women in the United States; which was 
referred to the Committee on Education and Labor. 

He also presented a petition of Local Grange No. 979, Patrons 
of Husbandry, of West Chazy, N. X., praying for the enact- 
ment of legislation to remove the duty on denaturized alcohol; 
which was referred to the Committee on Finance. 

Mr. GALLINGER presented a petition of the faculty of New 
Hampshire College, of Durham, N. H., and a petition of the 
Maine Manufactuing Company, of Nashua, N. H., praying for 
the enactment of legislation to remove the duty on denaturized 
aleohol; which were referred to the Committee on Finance. 

He also presented a memorial of the East Washington Citi- 
zens’ Association, of Washington, D. C., remonstrating against 
the appointment by the supreme court of the District of the 
members of the board of education in the District of Columbia ; 
which was referrred to the Committee on the District of Colum- 
bia: ` 

He also presented a petition of Augustus Saint-Gaudens, of 
Windsor, Vt., praying for the enactment of legislation provid- 
ing for the appointment of a national advisory board on civic 
art in the District of Columbia; which was referred to the 
Committee on the District of Columbia. 

He also presented the petition of Morris E. Sabin, of Wash- 
ington, D. C., praying for the enactment of legislation providing 
for the grading and macadamizing of Girard street NB., be- 
tween Twelfth street and Brentwood road NE.; which was 
referred to the Committee on the District of Columbia. 

Mr. WETMORE presented a petition of the Rhode Island 
Chapter of the American Institute of Architects, of Providence, 
R. I., praying for the enactment of legislation to prevent the 
impending destruction of Niagara Falls on the American side 
by the diversion of the waters for manufacturing purposes; 
which was referred to the Committee on Foreign Relations. 

He also presented a petition of the Rhode Island Chapter of 
the American Institute of Architects, of Providence, R. I., 
praying for the enactment of legislation to establish national 
forest reserves in the Southern Appalachian and White moun- 
tains; which was ordered to lie on the table. 

Mr. DRYDEN presented a petition of the Woman’s Home 
Missionary Society of the First Methodist Episcol Church of 


Cranford, N. J., remonstrating against the enactment of legis- 
lation providing for the transfer of the Alaskan native schools 
from the United States Bureau of Education to the governor of 
the Territory of Alaska; which was referred to the Committee 
on Territories. 

He also presented petitions of sundry citizens of Milltown 
and Sayreville, in the State of New Jersey, praying for the en- 
actment of legislation to restrict immigration; which were re- 
ferred to the Committee on Immigration. 

He also presented petitions of sundry citizens of Montclair, 
N. J., praying for the enactment of legislation to establish a 
national bureau for the protection of children; which was re- 
ferred to the Committee on Education and Labor. 

He also presented a petition of sundry citizens of Dennisville, 
N. J., praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which was referred to the Com- 
mittee on Finance. 

He also presented a memorial of the Society for the Preven- 
tion of Cruelty to Animals, of Vineland, N. J., remonstrating 
against the enactment of legislation to extend the time in the 
interstate transportation of live stock; which was ordered to lie 
on the table. 

He also presented petitions of sundry citizens of Elizabeth, 
Westfield, Newark, and Atlantic Highlands, all in the State of 
New Jersey, praying for the adoption of an amendment to the 
Constitution to prohibit polygamy; which were referred to the 
Committee on the Judiciary. 

He also presented a petition of J. B. Morris Post, No. 46, 
Department of New Jersey, Grand Army of the Republic, of 
Long Branch, N. J., praying for the enactment of legislation 
granting pensions to ex-prisoners of war; which was referred 
to the Committee on Pensions. 

Mr. BURROWS presented a petition of sundry citizens of 
Grand Rapids, Mich., praying for the enactment of legislation 
to prevent the impending destruction of Niagara Falls on the 
American side by the diversion of the waters for manufacturing 
purposes; which was referred to the Committee on Foreign 
Relations. 

He also presented a petition of the Montcalm County Medical 
Society, of Greenyille, Mich., praying for the passage of the so- 
called “ pure-food bill;“ which was ordered to lie on the table. 

He also presented a petition of the Grand Rapids Clearing- 
House Association, of Grand Rapids, Mich., praying for the en- 
actment of legislation permitting national banks to loan 10 per 
cent of their capital and their surplus to individual borrowers ; 
which was ordered to lie on the table. 

He also presented a petition of the Rock Elm Grange, Patrons 
of Husbandry, of East Jordan, Mich., praying for the passage 
of the so-called“ Hepburn railroad rate bill;” which was or- 
dered to lie on the table. 

He also presented a petition of Rock Elm Grange, Patrons of 
Husbandry, of Hast Jordan, Mich., praying for the passage of 
the so-called “ parcels-post bill;” which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Charlotte, 
Detroit, Ludington, and Grass Lake; of Hamburg Grange, No. 
118, of Hamburg; Pomona Grange, of Gratiot County; Garfield 
Grange, No. 1106, of Crooked Lake; Pomona Grange, of Ingham 
County, and Fern Grange, No. 803, of Big Rapids, all of the 
Patrons of Husbandry; of Local Union No. 514, Painters, Deco- 
rators, and Paper Hangers, of Ann Harbor; the Wolverine Auto 
and Commercial Vehicle Company, of Dundee; the Charles A. 
Greenman Company, of Grand Rapids; the Grand Rapids Wood 
Carving Company, of Grand Rapids; the Grand Rapids Furniture 
Association, of Grand Rapids; the Keeler Brass Company, of 
Grand Rapids; the Gale Manufacturing Company, of Albion; the 
Clough and Warren Company, of Detroit; the Alamo Manufac- 
turing Company, of Hillsdale; the Kalamazoo Tank and Silo 
Company, of Kalamazoo; the Dowagiac Manufacturing Company, 
of Dowagiac; the “New Way” Motor Company, of Lansing; 
the Cadillac Motor Car Company, of Detroit; the Reo Motor 
Car Company, of Lansing; the Saginaw Manufacturing Com- 
pany, of Saginaw ; the Globe Furniture Company, of Northville; 
the McRae & Roberts Company, of Detroit; the Field-Brundage 
Company, of Jackson; the Otsego Chair Company, of Otsego; 
the Challenge Refrigerator Company, of Grand Haven; the Wol- 
yerine Brass Works, of Grand Rapids; the Charies A. Strelinger 
Company, of Detroit; the Truscott Boat Manufacturing Com- 
pany, of St. Joseph; the Muskegon Valley Furniture Company, 
of Muskegon; the Hackley-Phelps-Ponnell Company, of Grand 
Rapids; the Detroit Trolley Wheel and Electrical Equipment 
Company, of Detroit; the Michigan Steel Boat Company, of 
Detroit, and the Manistee Novelty Company, of Manistee, all in 
the State of Michigan, and of the Wisconsin Chemical Company, 
of Hackley, Wis., praying for the removal of the internal-reve- 
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nue tax on denaturized alcohol; which were referred to the 
Committee on Finance. 

He also presented a memorial of the Amalgamated Associa- 
tion of Street and Electric Railway Employees of Ypsilanti, 
Mich., remonstrating against the repeal of the present Chinese- 
exclusion law; which was referred to the Committee on Immi- 
gration. 


He also presented a petition of the Woman’s Club of Detroit, 


Mich., praying that an appropriation be made for a scientific K 


investigation into the industrial conditions of women in the 
United States; whith was referred to the Committee on Educa- 
tion and Labor. 

He also presented a petition of the Woman's Independent 
Voters’ Association of Detroit, Mich.; and a petition of the 
Central Woman's Christian Temperance Union of Detroit, Mich., 
praying for the enactment of legislation to regulate the em- 
ployment of child labor in the District of Columbia; which 
were referred to the Committee on Education and Labor. 

Mr. DANIEL presented a petition of sundry students of St. 
Andrew’s School, of Richmond, Va., praying for the enactment 
of legislation to prevent the impending destruction of Niagara 
Falls on the American side by the diversion of the waters for 
manufacturing purposes; which was referred to the Committee 
on Foreign Relations. 

Mr. GAMBLE presented a petition of the Western South 
Dakota Stock Growers’ Association, praying for the classifica- 
tion of public lands in South Dakota lying west of the Mis- 
souri River and adjacent thereto; which was referred to the 
Committee on Public Lands. 

He also presented a petition of the Western South Dakota 
Stock Growers’ Association, praying for the enactment of legis- 
lation extending the time for the interstate transportation of 
live stock ; which was ordered to lie on the table. 

Mr. BURNHAM presented the petition of Augustus St. 
Gaudens, of Windsor, Vt., praying for the enactment of legisla- 
tion providing for the appointment of an advisory board on 
civie art in the District of Columbia; which was referred to the 
Committee on the District of Columbia. 

He also presented petitions of the Morris Manufacturing Com- 
pany, of Nashua; of Prof. Charles L. Parsons, of Durham; of 
the Drysalter Club of New England; of Rev. Thomas White- 
side, of Lancaster, all in the State of New Hampshire, and of 
the International Association of Master House Painters and 
Decorators of the United States and Canada, praying for the 
enactment of legislation to remove the duty on denaturized 
alcohol; which were referred to the Committee on Finance. 

Mr. KEAN presented a petition of sundry citizens of Long 
Branch, N. J., praying for the enactment of legislation grant- 
ing pensions to ex-prisoners of war; which was referred to the 
Committee on Pensions. 

He also presented petitions of sundry citizens of Pleasant- 
ville, Fanwood, Princeton, and Dennisville, all in the State of 
New Jersey, and a petition of sundry citizens of New York City, 
N. X., praying for the removal of the internal-revenue tax on 
denaturized alcohol; which were referred to the Committee on 
Finance. 

He also presented petitions of sundry citizens of Sayreyille, 
Milltown, and Plainfield, all in the State of New Jersey, pray- 
ing for the enactment of legislation to restrict immigration; 
which were referred to the Committee on Immigration. 

He also presented memorials of sundry citizens of New Jer- 
sey, of the Woman’s Home Missionary Society of the First 
Methodist Episcopal Church, of Cranford, N. J., of the Woman's 
Home Missionary Society of the Methodist Episcopal Church 
of Plainfield, N. J., and of sundry citizens of Rutherford, N. J., 
remonstrating against the enactment of legislation removing the 
control of the schools in Alaska from the Bureau of Education 
to the governor of Alaska; which were referred to the Commit- 
tee on Territories. 

He also presented petitions of sundry citizens of Montclair, 
N. J., praying for the enactment of legislation to establish a 
national bureau for the protection of the children of the United 
States; which were referred to the Committee on Education and 
Labor. 

Mr. SPOONER presented a memorial of sundry citizens of 
Kewaskum, Wis., remonstrating against the passage of the so- 
called“ parcels-post bill;” which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also presented petitions of the Cream City Mirror Plate 
Company, of Milwaukee; of the Fuller & Johnson Manufactur- 
ing Company, of Madison, and of sun citizens, all in the 
State of Wisconsin, praying for the removal of the internal- 
revenue tax on denaturized alcohol; which were referred to the 
Committee on Finance. 
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Mr. HEMENWAY presented petitions of the Woman’s Mis- 
sionary Society of the Second Presbyterian Church of Madison, 
of the congregation of the Presbyterian Church of Hanover, and 
of the Woman’s Missionary Society of the First Presbyterian 
Church of Logansport, all in the State of Indiana, praying for 
the adoption of an amendment to the Constitution to prohibit 
polygamy ; which were referred to the Committee on the Judi- 
ciary. 

He also presented petitions of Local Union, Brotherhood of 
Painters, Decorators, and Paper Hangers of America, of In- 
dianapolis ; of sundry citizens of Goshen ; of Local Union, Broth- 
hood of Painters, Decorators, and Paper Hangers of America, 
of Lafayette; of Robinson & Co., of Richmond; of the Birdsell 
Manufacturing Company, of South Bend, and of the Hubbard 
Saw and Planing Mill, of Martinsville, all in the State of In- 
diana, praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which were referred to the Com- 
mittee on Finance. 

He also presented a petition of the Council of Jewish Women 
of Lafayette, Ind., praying that an appropriation be made for a 
scientific investigation into the industrial conditions of women 
in the United States; which was referred to the Committee on 
Education and Labor. 

Mr. FRYE presented the petition of Arthur L. Sampson and 
sundry other citizens of Maine, praying for the removal of the 
internal-revenue tax on denaturized alcohol; which was re- 
ferred to the Committee on Finance. j 

Mr. BEVERIDGE presented a petition of the Missionary So- 
ciety of the First Presbyterian Church of Logansport, Ind., 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy; which was referred to the Committee 
on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon : 

A bill (S. 4937) granting an increase of pensjon to John 
Reece; and 
8 Sat bill (S. 4852) granting an increase of pension to Andrew 

er. 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (S. 5256) granting an increase of pension to John 
Johnson ; : 
A bill (H. R. 16320) granting a pension to Esther M. Noah; 

A bill (H. R. 4965) granting an increase of pension to Samuel 
P. Holland; 

A bill (H. R. 6114) granting an increase of pension to Andrew 
J. Douglass ; 

A bill (H. R. 7584) granting an increase of pension to James 
H. Kemp; 

A bill (H. R. 11917) granting an increase of pension to Davis 
Preston ; 

A bill (H. R. 13026) granting an increase of pension to 
J. Bailey Orem ; 

A bill (H. R. 15274) granting an increase of pension to Ed- 
ward W. Bell; and 

A bill (II. R. 15523) granting a pension to Jose N. Lucero, 
alias Nasario Lucero. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 4879) granting an increase of pension to Nellie Baker; 

A bill (S. 722) restoring to the pension roll the name of Annis 
Bailey, widow of Abram R. Ward; 

A bill (S. 3629) granting an increase of pension to William 
Hibbs; and 

A bill (H. R. 12135) granting an increase of pension to Wil- 
liam Landahn. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 549) granting an increase of pension to Charles 
W. Storr, jr.; 

A bill (H. R. 1482) granting an increase of pension to Philip 
Cook ; 

A Dill (H. R. 6061) granting an increase of pension to Wil- 
liam H. Chapman; 

A bill (H. R. 6546) granting an increase of pension to Samuel 
A. White; 

A bill (H. R. 6865) granting an increase of pension to Charles 
F. Voss; 
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4 bill (H. R. 11151) granting an increase of pension to John 
rmyer ; 

A bill (H. R. 11552) granting an increase of pension to Abra- 
ham G. Leiser; 

A bill (H. R. 13979) granting an increase of pension to Eme- 
Iine A. Stewart; and 

A bill (H. R. 15634) granting an increase of pension to Sam- 
uel M. Reese. 

Mr. GALLINGER. The bill (S. 152) to provide for the puild- 
ing of a public avenue on the south side of the Potomac River 
from the city of Washington to Mount Vernon was referred to 
the Committee on the District of Columbia by mistake. I re- 
port the bill back, and move that the Committee on the District 
of Columbia be discharged from its further consideration, and 
I move that it be referred to the Committee on Claims, where 
it belongs. 

The motion was agreed to. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 5928) granting an increase of pension to Patrick 
Gaffney ; 

A bill (S. 5442) granting a pension to Frances E. Taylor; 

A bill (S. 5790) granting an increase of pension to Jehial P. 
Hammond; 

A bill (S. 3486) granting an increase of pension to Edwin D. 
Wescott; and 

A bill (S. 2032) granting an increase of pension to Thomas F. 
Stevens. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

A bill (S. 5798) granting an increase of pension to Charles 
Hunsley; and 

A bill (H. R. 15869) granting an increase of pension to Wil- 
son H. McCune. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severably with- 
out amendment, and submitted reports thereon: 
win bill (S. 3487) granting an increase of pension to Joseph 

ller; 
wa bill (S. 5949) granting an increase of pension to George F. 
White; 

A bill (H. R. 1182) granting an increase of pension to Eze- 
kiel Bridwell; 

A bill (H. R. 1192) granting an increase of pension to George 
B. Hess; 

A bill (H. R. 2816) granting an increase of pension to James 
C. Town; 

A bill (H. R. 2168) granting an increase of pension to Wil- 
liam Bridges ; 
ne bill (H. R. 2226) granting an increase of pension to George 

Long 

A bill (H. R. 2234) granting an increase of pension to Jacob 
W. Gersteneker ; 

T bill (H. R. 10029) granting an increase of pension to Abram 
igbie; 

A bill (H. R. 10257) granting an increase of pension to 
Samuel Deems ; 

A bill (H. R. 10922) granting an increase of pension to John 
McDonald; 

A bill (H. R. 10561) granting an increase of pension to 
Joseph N. Piersell ; 

A bill Np R. 11822) granting an increase of pension to 
Lawyer Sugs 

A 1 bin (II. R. 12810) granting an increase of pension to 
Edward Ross; and 

A bill (H. R. 14801) granting an increase of pension to 
Thomas Armstrong. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

A bill (S. 5966) granting an increase of pension to C. C. 
Davis; 

A bill (S. 5708) granting an increase of pension to Nathalia 
Boepple; and 

A bill (S. 5032) granting a pension to Daisy Crowninshield 
Stuyvesant. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (S. 5948) granting an increase of pension to Samuel B. 
Rice; 

A bill (H. R. 1719) granting an increase of pension to Wil- 
am N. Whitlock; 
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A bill (H. R. 18237) granting an increase of pensior to 
Rachel Egeness; 

A bill (H. R. 5571) granting an increase of pension to Wil- 
liam Cary; 

3 ses (H. R. 8716) granting an increase of pension to John 

„ ey; 

A bill (H. R. 10766) granting a pension to Rachel L. Bartlett; 

A bill (H. R. 9529) granting an increase of pension to Wil- 
liam Gibson ; 

A bill (H. R. 11062) granting an increase of pension to 
Samuel W. Harlan; 

A bill (H. R. 11365) granting an increase of pension to 
Robert D. Williamson ; 

A bill (H. R. 15316) granting an increase of pension to James 
McKelvy ; and 

A bill (H. R. 15819) granting an increase of pension to Wil- 
liam T. Burgess. 

Mr. GEARIN, from the Committee on Claims, to whom were 
referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

A bill (S. 225) granting a pension to Thomas R. Smith; 

A bill (S. 5932) granting an increase of pension to E. R. 
Merriman; and 

A bill (S. 5056) granting a pension to Alexandar Plotts. 

Mr. GEARIN, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 14118) granting an increase of pension to Ed- 
ward Delany ; 

A bill (H. R. 17118) granting an increase of pension to John 
Burke; 

A bill (II. R. 11989) granting an increase of pension to Fran- 
cis M. Hinds; 
A bill (H. R 
S. Larrance ; 
A bill (H. R. 9138) granting an increase of pension to Aaron 
L. Rockwood ; 

A bill (H. R. 9135) granting a pension to August Crome; and 
A bill (H. R. 735) granting an increase of pension to Frank L. 
Fornshell. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom were referred the following bills, reported them each with 
an amendment, and submitted reports thereon : 

A bill (S. 1336) providing for the allotment and distribution 
of the tribal funds of the Yankton tribe of Sioux Indians in the 
State of South Dakota; and 

A bill (S. 1337) providing for the allotment and distribution 
of the tribal funds of the Sisseton and Wahpeton tribes of 
Sioux Indians in the State of South Dakota. 

Mr. PILES, from the Committee on Pensions, to whom was 
referred the bill (S. 2008) granting a pension to Virginia A. 
McKnight, reported it with amendments, and submitted a re- 
port thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them each with an amendment, and 
submitted reports thereon : 

A bill (S. 5844) granting an increase of pension to John 
Keys; and 

A bill (H. R. 13022) granting an increase of pension to Sarah 
L. Ghrist. 

Mr. PILES, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (S. 4205) granting an increase of pension to George 
Warner 

A bill (H. R. 17387) granting an increase of pension to David 
F. Eakin; 

A bill (H. R. 17806) granting an increase of pension to Enoch 
Boyle; 

A bill (H. R. 8954) granting a pension to George Cunning- 


. 11510) granting an increase of pension to Joseph 


4 bim (H. R. 10008) granting an increase of pension to James 
W. Dorman; 

A bill (H. R. 12762) granting an increase of pension to Jesse 
H. Brandt; 

A bill (H. R. 13337) granting an increase of pension to Joseph 
W. Harsh; and 

A bill (H. R. 14982) granting an increase of pension to Isaac 
N. Long. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 

A bill (S. 20) granting an increase of pension to Edward Hig- 
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A bill (S. 3553) granting an increase of pension to William 
Oliver; 

A bill (S. 4492) granting an increase of pension to George W. 
Fletcher; and 

A bill (H. R. 17072) granting an increase of pension to Joseph 
French. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (S. 1256) granting an increase of pension to Lewis D. 
Moore 

A bill (S. 1865) granting an increase of pension to Solomon 
II. Baker; 

A bill (E. R. 1557) granting an increase of pension to Frank 
J. Oatley; 

A bill (H. R. 1946) granting an increase of pension to James 
A. Sproull ; 

A bill (H. R. 2791) granting an increase of pension to Mary E. 
Adams; 

A bill (H. R. 3694) granting an increase of pension to Joseph 
D. Emery ; 

A bill (H. R. 4240) granting an increase of pension to James 
F. Chipman; 

A bill (H. R. 4244) granting an increase of pension to John 
Spaulding; 

A bill (H. R. 3686) granting an increase of pension to Henry 
R. Cowan; 

A bill (H. R. 5222) granting an increase of pension to Lewis 
R. Stegman; 

A bill (H. R. 8737) granting an increase of pension to Horace 
A. Manley; 

A bill (H. R. 8771) granting an increase of pension to Flor- 
ence Sullivan; 

A bill (H. R. 8833) granting a pension to Edna M. Johnson; 

A bill i eg R. 12238) granting an increase of pension to Helen 
S. Bro 

A bill U (il. R. 14391) granting an increase of pension to Frank- 
Iin Cooley; and 

A bill (H. R. 15305) granting an increase of pension to Ezra 
H. Brown. 


Mr. OVERMAN, from the Committee on Pensions, to whom | 


was referred the bill (S. 5290) granting an increase of pension 
to James Ramsey, reported it without amendment, and submit- 
ted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally with amendments, and 
submitted reports thereon : 

A bill (S. 5855) granting an increase of pension to Blanche B. 
Badger; 

A bill (S. 4008) granting a pension to George W. Walter; and 

A bill (S. 4173) granting an increase of pension to Catharine 
E. Smith. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon: 

A bill (S. 5767) granting an increase of pension to Thomas D. 
Welch ; 

A bill (S. 5700) granting an increase of pension to Stacy B. 
Warford; 

A bill (S. 5765) granting an increase of pension to Theodore 
F. Montgomery; 

A bill (S. 4910) granting an increase of pension to William 
Wright; 

A pill (H. R. 1413) granting an increase of pension to John 
Crawford ; 

A bill (H. R, 1768) granting an increase of pension to George 
W. Childers; 

A bill (H. R. 3345) granting an increase of pension to Chris- 
tina White; 

A bill (H. R. 5048) granting an increase of pension to Wil- 
liam A. Failer; 

A bill (H. R. 6498) granting an increase of pension to Isaac 
C. France; 

A bill (H. R. 9923) granting an inerease of pension to Joseph 
J. Mishler; 

A bill (H. R. 10993) granting an increase of pension to Sam- 
mel Jones; 

A bill (H. R. 12727) granting an increase of pension to Ben- 
jamin D. Bogia; 

A bill (H. R. 14169) granting an increase of pension to Bettie 
Stern ; 

A bill (H. R. 14731) granting an increase of pension to Ezra 
H. Wiggins; 

A bill (H. R. 15003) granting an increase of pension to James 
Gray; 


A bill (H. R. 15695) granting a pension to John T. Wagoner; 
and 

A bill (H. R. 15748) granting an increase of pension to Jacob 
R. Deckard. 

Mr. BLACKBURN, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 15332) to incorporate the 
National Society of the Sons of the American Revolution, re- 
ported it without amendment. 

Mr. SPOONER, from the Committee on Finance, to whom 
was referred the bill (H. R. 6101) for the relief of the estate 
of 8 M. Demarest, deceased, reported it without amend- 
men 

IMPROVEMENT OF PUBLIC ROADS. 


Mr. PLATT. I am directed by the Committee on Printing, 
to whom was referred the resolution submitted on the 4th 
instant by the Senator from South Carolina [Mr. LATIMER], to 
report it with an amendment; and I ask for its present con- 
sideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution, which was read, as follows: 

Resolved, That there be printed for the use of the Senate 10,000 
copies of the hearings before the Committee on Agriculture and For- 
estry of the Senate on Senate bills 3477 and 2539, Fifty-eighth Con- 
gress, relating to public roads. 

The amendment of the Committee on Printing was, to add at 
the end of the resolution: 

And that the said copies, when printed, shall be delivered to the 
document room of the Senate. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


HEARING BEFORE COMMITTEE ON WOMAN SUFFRAGE. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred the 
resolution submitted by Mr. Bacon on the 4th instant, reported 
it without amendment, and it was considered by unanimous con- 
sent, and agreed to, as follows: 


Resolved, That the stenogra grapher Bag er Sony to report the hearing be- 
fore the Select Committee on given to a delegation of 
the National Woman Suffrage Association, February 15, 1906, be paid 
from the contingent fund of the Senate. 


AID IN REBUILDING SAN FRANCISCO. 


Mr. ALDRICH. From the Committee on Finance I report 
back the concurrent resolution submitted by the Senator from 
Nevada [Mr. Newianps] on the 2d instant, relative to aid in 
rebuilding San Francisco, and I submit a report thereon. As 
the matter is a rather important one and the report is very 
short, I ask that it may be read. 

The VICE-PRESIDENT. The Secretary will read the report. 

The Secretary read as follows: 

The Committee on Finance, to whom was referred Senate concurrent 
resolution No. 24, providing for the creation of a joint committee to 
consider various plans for national financial aid in the work of rebuild- 
ing the city of San Francisco, beg leave to report: 

The resolution suggests alternative plans for national relief: First, 
that the Federal Government guarantee the credit of the city of San 
Francisco to the extent which will enable that ae to secure the money 
necessary for the 5 of its public and private buildings, the 
money to be loaned at fair rates of interest to property owners upon 
note and mortgage 

nd. That the United States should sopes to stock in, or 
make loans to, a great financial corporation, to be chartered either by 
the State or the. patton: which should undertake the work of rebuilding 
San Francisco, or of making loans for this purpose. 

Your committee are clear ni and unanimously of the opinion that both 
the plans suggested are without the legitimate province of Congres- 
sional action, and therefore that the rod eyecare ofa io committee 
to consider their advisability or practicability is ient. 

It does not seem to your committee advisable 3i Fer time to appoint 
a committee to consider other plans for national a 

They therefore report the resolution 5 . recommend that 
it be indefinitely postponed. 

Mr. ALDRICH. In the absence of the Senator from Nevada 
[Mr. NewLanps], I ask that the resolution and report may go 
upon the Calendar. 


The VICE-PRESIDENT. Without objection, it is so ordered. 
BILLS INTRODUCED. 


Mr. HANSBROUGH introduced a bill (S. 6037) to amend an 
act entitled “An act regulating the sale of intoxicating liquors 
in the District of Columbia; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

Mr. PILES introduced a bill (S. 6038) authorizing the con- 
struction of a dam across the Pend d’Oreille River, in the State 
of Washington, by the Pend d’Oreille Development Company, 
for the deyelopment of water power, electrical power, and for 
other purposes; which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. TALIAFERRO introduced a bill (S. 3039) granting an 
increase of pension to George Gardner; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 
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Mr. McENERY introduced a bill (S. 6040) for the relief of 
the estate of Joseph Richard Martin; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. OVERMAN introduced a bill (S. 6041) granting an in- 
crease of pension to James N. Brown; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. CLAY introduced a bill (S. 6042) for the relief of the 
Jerusalem Evangelical Lutheran Church, Ebenezer, Ga.; which 
wan read twice by its title, and referred to the Committee on 

aims. 

Mr. SPOONER introduced a bill (S. 6043) granting an in- 
crease of pension to George W. Phillips; which was read twice 
by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6044) granting an increase of 
pension to John H. Arnold; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. CULLOM introduced a bill (S. 6045) granting an increase 
of pension to J. G. Bridaham ; which was read twice by its title, 
and referred to the Committee on Pensions, 

Mr. FULTON introduced the following bills; which were sey- 
eraily read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 6046) granting an increase of pension to K. Shan- 
non Taylor; and 

A bill (S. 6047) granting a pension to W. C. Baker. 

Mr. GAMBLE introduced a bill (S. 6048) for the relief of 
L. A. Jopeline; which was read twice by its title, and referred 
to the Committee on Claims. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Pensions : 

A bill (S. 6049) granting a pension to Mary A. Washburn; 

A bill (S. 6050) granting an increase of pension to Edward W. 
Galligan; and 

A bill (S. 6051) granting an increase of pension to Mary A. 
Duncan. 

Mr. BEVERIDGE introduced a bill (S. 6052) granting an 
increase of pension to William E. Redmond; which was read 
twice by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6053) for the relief of William 
Taylor; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. WARNER introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 6054) granting a pension to Edward W. Livingston; 

A bill (S. 6055) granting an increase of pension to Henry H. 
Davis; 

A bill (S. 6056) granting an increase of pension to Alexander 
C. Boner; 

A bill (S. 6057) granting an increase of pension to James M. 


Wood; 

A bill (S. 6058) granting an increase of pension to Samuel 
Owings ; 

A bill (S. 6059) granting a pension to Uriah Fosberg; 

A bill (S. 6060) granting an increase of pension to Alonzo W. 
Wright; and 

A bill (S. 6061) granting an increase of pension to William 
K. Trabue. 

Mr. GEARIN introduced a bill (S. 6062) granting a pension 
to Mary Haney; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. TILLMAN introduced a bill (S. 6063) granting an increase 
of pension to F. A. Sullivan; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

s AMENDMENTS TO APPROPRIATION BILLS. 

Mr. RAYNER (for Mr. Gorman) submitted an amendment 
proposing to appropriate $130,629.67 to reimburse the directors 
of Providence Hospital, in the District of Columbia, for moneys 
expended by them in the reconstruction of said hospital, in- 
tended to be proposed by Mr. Gorman to the sundry civil appro- 
priation bill; which was ordered to be printed, and, with the 
accompanying paper, referred to the Committee on the District 
of Columbia. 

Mr. OVERMAN submitted an amendment proposing to appro- 
priate $8,000 for paying Eleventh street from K to O streets NW. 
with sheet asphalt, intended to be proposed by him to the Dis- 
trict of Columbia appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the Com- 
mittee on the District of Columbia. r 

Mr. GALLINGER submitted an amendment proposing to 
appropriate $143,000 for the purchase of land and modification 
and extension of railroad system incident to abolition of grade 


crossings in connection with the spur railroad from the Washing- 
ton Navy-Yard to the tracks of the Pennsylvania Railroad Com- 
pany, intended to be proposed by him to the naval appropriation 
bill; which was ordered to be printed, and, with the accompany- 
ing papers, referred to the Committee on Naval Affairs. 

He also submitted an amendment proposing to appropriate 
$3,000 each for six justices of the peace in the District of Co- 
lumbia, etc., intended to be proposed by him to the District 
of Columbia appropriation bill; which was ordered to be printed, 
and, with the accompanying paper, referred to the Committee 
on Appropriations. 

Mr. DICK submitted an amendment providing for the trans- 
ference to the Secretary of the Navy for preservation, index- 
ing, and preparation of the publication of all records relating to 
the personnel and operations of public and private armed ves- 
sels of the North American colonies in the war of the Revolu- 
tion, intended to be proposed by him to the naval appropriation 
bill; which was referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Mr. MILLARD submitted an amendment proposing to in- 
crease the number of superintendents of registry, Post-Office 
Department, from twenty-five to twenty-seven, intended to be 
proposed by him to the post-office appropriation bill; which was 
referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 


AMENDMENTS TO RAILROAD RATE BILL. 


Mr. CULBERSON. I submit an amendment, in the nature 
of a substitute, to the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,“ approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission, which I ask may be printed 
in the Recorp. It is not very long. 

There being no objection, the proposed substitute was ordered 
to lie on the table, and to be printed, and to be printed in the 
Recorp, as follows: 


y That whenever the Interstate Commerce Commission, created by 
‘An act to regulate commerce,” approved February 4, 1887, and exer- 
cising powers thereunder and under acts amendatory thereof, and 
under this act, shall, upon complaint and hearing, as provided by said 
acts, or either of them, decide that any rate fixed for service which Is 
subject to the provisions of said acts, or either of them, is unjust and 
unreasonable, said Commission shall have the power, and it shall be 
its duty, to fix a just and reasonable maximum rate for such service 
and make an order n the time, which shall be within not less 
that twenty days from the date of said order, when such rate shall 
take effect; and thereafter such rate shall be the only lawful rate 
which the carrier may charge for such service for the period of one 
year from the time such rate may become operative, unless otherwise 
ordered by the Commission: Provided, That if such rate so fixed by 
the Commission is in violation of the rights of any party in interest 
secured by the Constitution of the United States the party so affected 
may proceed against the Commission by appropriate proceedings in 
Spor in any circuit court of the United States of competent juris- 
diction to enjoin the enforcement of such order and rate: Provided 
further, That in determining what is a just and reasonable rate no 
consideration shall be given fictitious stock issued by the carrier or 
bonds or other obligations of the carrier issued in excess of the fair 
value of Its Beides Provided further, That no circuit or other 
court of the United States, and no judge thereof in vacation, shall 
annul, restrain, enjoin, or otherwise interfere with the enforcement 
or operation of a rate and order established and made by the Inter- 
state Commerce Commission provided for in this act until a petition, 
declaration, bill of complaint or other proper statement of the cause 
of action is filed in said court or presented to said judge in vacation, 
and the Interstate Commerce Commission is duly and legally served 
with a copy thereof at least ten days prior to any action taken by the 
court or Judge thereon and until said Commission has had opportunity 
within said ten days to answer by proper pleadings and present testi- 
mony in like form as the complainants therein: Provided further, 
That in such proceedings either party to the sult may appen imme- 
diately and directly to the Supreme Court of the United States from 
the final decree therein, or from any interlocutory or preliminary 
restraining order therein, whether granted during the term or in va- 
cation, by which the rate and order so established and made by the 
Commission is enjoined in whole or in part: Provided further, That 
said appeal must be taken within — f days from the entry of such 
order or decree, and said case so appealed shall be advanced and take 
precedence in the Supreme Court of ali cases of a different character 
therein: Provided further, That the circuit court, or the judge thereof, 
or the Supreme Court or any justice thereof, may direct that the fin 

decree or the . preliminary restraining order from which 
an appeal is taken shall stayed during the pendency of such appeal. 

Sec. 2. That section 1 of an act entitled “An act to regulate com- 
merce,” approved February 4, 1887, be, and the same is hereby, 
amended so as hereafter to read as follows: 

“That the provisions of this act shall apply to any common carrier 
or carriers engaged in the transportation of oil, gas, or water wholly 
or partly by pipe lines and to any common carrier or carriers engaged 
in the transportation of passengers or N by railroad, or 
partly by railroad and partly by water, when both are used for a con- 
tinuous carriage or shipment, from one State or Territory of the United 
States, or the District of Columbia, to any other State or Territory of 
the United States, or the District of Columbia, or from any place in 
the United States to an adjacent foreign country, or from any place 
in the United States through a foreign country to any other place 
in the United States, and also to the transportation in like manner 
of property shipped from any place in the United States to a foreign 
country and carried from such place to a port of S or 
shipped from a foreign country to any place in the United States and 
carried to such place from a port of entry either in the United States 
or an adjacent foreign country: d, however, That the provisions 
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of this act shall not apply to the transportation of passengers or 
property, or to the receiving, delivering, storage, or handling of prop- 
erty wholly within one State and not shi to or from a foreign 
country from or to any State or Territory as aforesaid. 

The term ‘railroad’ as used in this act shall include all bridges 
and ferries used or operated in connection with any railroad, and also 
all the road in use by any corporation operating a railroad, whether 
owned or operated under a contract, agreement, or lease; and the 
term ‘transportation’ shall include the use of cars and other vehicles 
and the use of all instrumentalities and facilities of shipment or car- 
ria irrespective of ownership or of any contract, express or implied, 
and all services in connection with the receipt, delivery, elevation, and 
transfer in transit, ventilation, refrigeration or icing storage, and 
handling of property transported; and it shall be the duty of ever 
carrier subject to the provisions of this act to provide and furnis 
such transportation upon reasonable request therefor, and to establish 
through routes and just and reasonable rates applicable thereto. 

“All rates fixed by the carrier or the Interstate Commerce Commis- 
sion for any service rendered or to be rendered in the transportation 
of passengers or property, or in connection therewith, as aforesaid, 
shall be subject to the provisions of this act, and shall be just and 
reasonable both to the public and the carrier.’ 

Sec. 3. That section 1 of an act entitled An act to further regulate 
commerce with foreign nations and among the States,” approved Feb- 
ruary 19, 1903, be, and the same is hereby, amended so as hereafter to 
read as follows: 

“That anything done or omitted to be done by a corporation com- 
mon carrier, subject to the act to regulate commerce and the acts 
amendatory thereof, which, if done or omitted to be done by any 
director or officer thereof, or any receiver, trustee, lessee, agent, or 
person acting for or employed by such corporation, would constitute 
a misdemeanor under said acts or under this act shall also be held to 
be a misdemeanor committed by, such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such persons except as such pen- 
alties are berein changed. The willful failure upon the part of any 
carrier subject to said acts to file and publish the tarifs or rates and 
charges as required by said acts or strictly to observe such tarifs 
until changed according to law, shall be a misdemeanor, and be 7 
conviction thereof the corporation offending shall be subject to a fine 
of not less than > 000 nor more than $20,000 for each offense; and 
it shall be unlawful for any person, persons, or corporation to offer, 

rant, or give or to solicit, pe Sy or receive any rebate, concession, or 

iscrimination in respect of the transportation of any per aed in 
interstate or foreign commerce by any common carrier subject to said 
act to regulate commerce and the acts amendatory thereto whereby 
ony. such property shall by any device whatever be transported at a less 
rate than that named in the tariffs published and filed by such carrier, 
as is required by said act to regulate commerce and the acts amendatory 
thereto, or whereby any other advantage is given or discrimination 
is practiced. Every person or corporation who shall offer, grant, give 
or solicit, accept or receive any such rebates, concessions, or discrim- 


inations shall deemed ilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of not less than $1,000 nor more 
than $20,000: Provided, That every person who shall offer, grant, 


such rebate, concession, or dis- 


give or solicit, accept or receive niga r — 70 ona ie tt : 
ine, mprison e peni- 


crimination shall, in addition to sai 
tentiary for a term not less than one year nor more than fiye years. 

“Every violation of this section shall be prosecuted in any court 
of the United States having jurisdiction of crimes within the district 
in which such violation was committed or through which the trans- 
ea aay have been conducted; and whenever the offense is begun 
n one jurisdiction and completed in another it may be dealt with, 
inquired of, tried, or determined, and 8 in either jurisdiction 
in the same manner as if the offense had been actually and wholly 
committed therein. 

“In construing and enforcing the provisions of this section the 
act, omission, or failure of any officer, agent, or other person acting 
for or employed it any common carrier acting within the scope of his 
employment shall in every case be also deemed to be the act, omission, 
or failure of such carrier as well as that of the person. Whenever 
any carrier files with the Interstate Commerce Commission or pub- 
lishes a particular rate under the provisions of the act to regulate 
commerce or acts amendatory thereof, or participates in any rates so 
filed or published, that rate as against such carrier, its officers, or 
agents In any prosecution begun under this act shall be conclusively 
deemed to be the legal rate, and any departure from such rate, or any 
offer to depart therefrom, shall be deemed to be an offense under this 
section of this act.” 

Sec. 4. That all acts and parts of acts in conflict herewith are re- 
pealed and that this act take effect from its passage. 


Mr. LA FOLLETTE submitted eleven amendments intended 
to be proposed by him to the bill (H. R. 12987) to amend an act 
entitled “An act to regulate commerce,” approved February 
4, 1887, and all acts amendatory thereof, and to enlarge the 
powers of the Interstate Commerce Commission; which were 
ordered to lie on the table and be printed. 

WILLIAM WILSON. 

Mr. McCUMBER. I offer the concurrent resolution which I 
send to the desk, and ask unanimous consent for immediate 
action upon it. 

The VICE-PRESIDENT. The Senator from North Dakota 
submits a resolution, which will be read. 

The Secretary read the resolution, as follows: 


Resolved by the Senate (the House of Representatives egg ye 

That the President be requested to return to the Senate the bill (S. 

2400) entitled “An act granting an increase of pension to William 
son.” 


Mr. McCUMBER. I simply desire to say that the beneficiary 
named in the bill has died since its passage. 
The concurrent resolution was considered by unanimous con- 
sent, and agreed to. 
ASSOCIATION OF THE NAVAL MILITIA, 
Mr. GALLINGER. I have had handed to me the typewritten 
copy of the annual proceedings of the Association of the Naval 
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Militia of the United States, accompanied by bills pending be- 
fore Congress on the subject of the naval militia. On scme 
former occasion the Senate has published proceedings of this 
association as a public document, and I move that it be printed 
as a public document. 

The resolution was agreed to. 


VOLUNTEER RETIRED LIST OF THE ARMY. 


Mr. NELSON. I present a statement showing the number, 
residence, and age of officers affected by the bill (S. 2162) to 
create in the War Department a special roll to be known as 
“the volunteer retired list,“ to authorize placing thereon with 
pay certain surviving officers of the United States Volunteer 
Army of the civil war, and for other purposes, and also the 
amount of money involved. I move that the statement be 
printed as a public document and referred to the Committee 
on Military Affairs. 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On May 1: 

S. 3045. An act to incorporate the American Cross of Honor 
within the District of Columbia; 

S. 4046. An act to incorporate the Edes Home; and 

S. 47. An act to create a board for the condemnation of in- 
sanitary buildings in the District of Columbia, and for other 
purposes, 

INDIAN APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 15331) making appropriations 
for the current and contingent expenses of the Indian Depart- 
ment, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
30, 1907, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. CLAPP. I move that the Senate insist upon its amend- 
ments, agree to the request for a conference, and that the con- 
ferees on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. CLAPP, Mr. McCumBer, and Mr. Dusots as the conferees on 
the part of the Senate. 


AGRICULTURAL LANDS WITHIN FOREST RESERVES. 


The VICE-PRESIDENT laid before the Senate the bill (H. R. 
17576) to provide for the entry of agricultural lands within 
forest reserves, returned from the House of Representatives 
in compliance with the request of the Senate. 

Mr. FULTON. Mr. President, I entered a motion to recon- 
sider the yote by which this bill was passed. I do not wish to 
press it at the present time, but I desire to explain briefly why 
I entered the motion. 

Personally I favor the bill; I desire that it may become a law; 
but the Senator from Idaho [Mr. Hreysurn], who is too ill to 
attend the sessions of the Senate, wishes to be heard on the 
measure. This I suggested at the time the measure was be- 
fore the Senate for passage, and I allowed it to be passed and 
afterwards entered a motion to reconsider the yote in order 
that it may rest where it is until the Senator from Idaho may 
attend the sessions of the Senate and present his views. 

The VICE-PRESIDENT. The bill will lie on the table. 


PRESERVATION OF NIAGARA FALLS. 

The VICH-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and, with the accompanying paper, referred to the Com- 
mittee on Foreign Relations, and ordered to be printed: 

To the Sengte and House of Representatives: 

I transmit herewith, for the consideration of the Congress, a report 

made to the Secreta of War by the International Waterways Com- 


Soret under date of May 3, 1906, upon the preservation of Niagara 
‘alls, 


Tun WHITE House, May 7, 1906. 5 
REGULATION OF RAILROAD RATES. 

1 5 VICE-PRESIDENT. The morning business is closed, 
and 

Mr. SCOTT. I should like very much to call up a bill out of 
order as a compliment to a retiring Senator on the opposite side. 
It is Senate bill 2794, a very short bill. 

The VICE-PRESIDENT. Under the unanimous-consent agree- 
ment House bill 12987 is in order. 

Mr. HALE. I must make a point of order against the re- 
quest of the Senator from West Virginia. First, I ask that the 
rule be read. 


THEODORE ROOSEVELT. 
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The VICE-PRESIDENT. The Secretary will read the unani- 
ravenna agreement, as requested by the Senator from 

aine. 

The Secretary read as follows: 


It is agreed by unanimous consent that on Friday, May 4, 1906, im- 
mediately upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill, H. R. 12987, 
to amend an act entitled An act to regulate commerce,” approved Feb- 
ruary 4, 1887, and all acts amendatory thereof, and to enlarge the Pr 
ers of the Interstate Commerce Commission; the bill to read b; 
sections for the purpose of amendment, the discussion upon amend- 
ments offered to proceed under a fifteen-minute rule, the amendments to 
be disposed of when the discussion thereon is concluded. (April 30, 


1906.) 

Mr. HALE. I will state my point of order. I do not like to 
interfere with the Senator from West Virginia, but the purpose 
and object and operation of the rule are entirely clear. The 
Senate by unanimous consent made the rule and the order of 
business. You can not upon one unanimous-consent agreement 
afterwards changed that by another unanimous-consent agree- 
ment. My point of order is that there is nothing under the 
rule which has been read that the Senate can do except to pro- 
ceed to the consideration of amendments to the rate bill, and no 
unanimous-consent agreement can or ought to interfere with 
that order. 

The VICE-PRESIDENT. The unfinished business will be 
proceeded with. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

The VICE-PRESIDENT. ‘The pending amendment is the one 
offered by the Senator from South Dakota [Mr. KITTREDGE]. 
The Secretary will read it. 

The SECRETARY. It is proposed to add at the end of section 1 
the following: 

Companies or rsons ing, leasing, man or operating cars 
used To the Sti of 88 soy nd of property, e live 
stock, though such cars run upon roads not owned, leased, managed, 
or operated by such companies or persons, shall be deemed to be car- 
riers 2 in the transportation of property by railroad within the 
meaning of this act. 


Mr. CLAPP. Mr. President, I can not believe that the Sena- 
tor from South Dakota fully realize the scope of his proposed 
amendment. I fully agree with him, as every one else must 
agree with him, as to the evil known as the private car lines. 
As he wisely suggested in his remarks last Friday, one of the 
remedies is the elimination of the private car lines. The com- 
mittee at its hearings last spring and the members of the com- 
mittee in considering this subject have been face to face with 
the proposition whether private car lines could be eliminated. 
We recognize it is the law that a common carrier must furnish 
the facilities for transportation; we realize that they depend 
to-day very largely upon the private car lines for those facili- 
ties; and now to abruptly require them to make the necessary 
investment and to create that disturbance which would result 
from the prohibition of the use of these cars by anything but 
a railroad company seemed entirely too drastic, and the com- 
mittee had to abandon that thought. 

The next plan was how best to meet the evil of the private 
car lines. One difficulty to-day is that the shipper of fruit and 
other freight requiring refrigeration has to deal not only with 
the railroad company which transports that freight, but also 
he has to deal with the company owning these private cars; 
and while it did not seem a bit feasible, if advisable, to elimi- 
nate the private cars, it did seem as though we ought to take one 
step forward and require the common carrier to furnish these 
cars so far as the shipping public is concerned, so that the 
shipper would have to deal only with one corporation, and that 
would be the carrier, and the carrier would be free either to 
buy its cars, own its cars, rent its cars, or employ the cars 
owned by the private car line companies so long as in its last 
analysis the cost of transportation, including refrigeration 
and those things especially inherent in the private cars, was 
within the control of the Interstate Commerce Commission and 
the shipper had to deal only with one person, and the Com- 
mission had to deal only with one person, and that the common 
carrier. So we provided first as to what a carrier—a railroad— 
should be, what transportation should be, bringing refrigeration, 
icing, and all these matters finally under the one head of trans- 
portation or freight, so that it would simplify the subject both 
with the shipper and the Commission. 

Before the Senate votes on the amendment I wish to make 
another suggestion. So far as the subject of eliminating the 
private car lines is worthy of consideration, it ought not to 
be embarrassed in the future by at this time a legislative 
declaration of its legal existence and its license as a common 


carrier. If we find in experience that thus making the private 
car line facilities, and including icing and refrigeration and 
all these matters, a part of the freight charge, to be dealt 
with as one matter both with the shipper and the Commissioa, 
does not meet the evil, and it should be thought later by a 
gradual process fair to all and feasible as practical legislation 
to eliminate the private car lines, I say we ought not then to 
be embarrassed by the fact that we had deliberately legalized 
that business and recognized it and licensed it as a common 
carrier. There will be time enough then, if our present plan 
should not prove a practical one, to deal with it from that 
standpoint. 

I hope before the Senate thus, within the purview of this 
law, legalize the operation of the private car lines they wil! 
consider if it is not better, for the time being at least, to 
place eyery item of transportation subject to the railroads, 
so that the shipper and the Commission will have to deal pri- 
marHy and exclusively with the railroad company alone. 

Mr. TALIAFERRO. Mr. President, before the Senate pro- 
ceeds to vote on this amendment, or any of the pending amend- 
ments indeed, I wish to announce that my colleague [Mr. MAL- 
Lony] is unable to be present on account of illness. He has 
a general pair with the senior Senator from Vermont [ Mr. Proc- 
TOR], but has sent me a brief statement of his views on the bill, 
which I desire shall be read. I send the statement to the desk. 

The VICE-PRESIDENT. The Secretary will read the state- 
pout prepared by the senior Senator from Florida [Mr. MAr- 
Lory]. 

The Secretary read the statement, as follows: 

“In my judgment the Hepburn-Dolliver rate bill as it came 
to the Senate from the House of Representatives will accomplish 
very little practical benefit. It, however, enunciates a principle 
which has been more or less disputed in the past and which, in 
my judgment, is worthy of distinct recognition. The bill de- 
clares that the National Legislature has a right, through a 
commission established by that Legislature, to prescribe rea- 
sonable and just rates for the transportation of passengers and 
freight by common carriers engaged in interstate and foreign 
commerce, As the bill stands, this is the only point that induces 
me to favor its enactment into law. s 

“I believe that one of the greatest difficulties that the Inter- 
state Commerce Commission has to deal with is the facility 
with which a railroad charged with the imposition of excessive 
rates can secure a preliminary injunction on facts not adduced 
before the Commission when that body passed on the rate in 
question. I believe that Congress has the power to prevent the 
issuance of such preliminary or interlocutory injunction by the 
minor United States courts, and that unless Congress does im- 
pose such restraint on those courts the practical working of the 
Hepburn-Dolliver bill will be but little improvement on the 
working of the law that it seeks to amend. There are other 
features of the bill that I think should be radically amended, 
and many provisions might be put on it that would relieve it of 
serious grounds of criticism. But with effective restrictions on 
the power of the courts to grant preliminary injunctions I 
think that substantial benefit to the public could be realized. 

In general, I desire to say that I favor any amendment that 
enlarges the powers and strengthens the hands of the Interstate 
Commerce Commission within constitutional limits and that I 
am opposed to any amendment that in any way lessens the 
power, narrows the jurisdiction, or weakens the strength of the 
Commission.” 

The VICE-PRESIDENT. The pending question is on the 
amendment proposed by the Senator from South Dakota [Mr. 
KITTREDGE]. 

Mr. HOPKINS. Mr. President, before a vote is taken on the 
amendment I wish to ask the framer of the amendment a few 
questions with regard to its proper construction. The first 
lines of the amendment read: 


Companies or persons owning, leasing, managing, or operating cars 
seal m e business of carrying any kind of property, neluding live 
s , etc. 


The amendment concludes as follows: 


Shall be deemed to be carriers engaged in the transportation of prop- 
erty by railroad within the meaning of this act. 


What I want to know is this: Suppose a stock breeder in cen- 
tral Illinois leases one, two, or three cars for the purpose of 
transporting some of his fancy stock into an adjoining State for 
exhibition purposes, would that act come within the provisions 
of this amendment and make him a common carrier? 

Mr. KITTREDGE. Mr. President, in my judgment it would 


not. 
Mr. HOPKINS. Why does the Senator so think? The provi- 
sion reads: 


Or persons o , leas managing, or opera cars used in 
the business of ein, AE, pra s of property. nae 
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There would be a person, and he would be leasing a car and 
using it for transporting live stock from one State to another. 

Mr. KITTREDGE. That is not intended to be the construc- 
tion of this amendment. The object of the use of the words 
“companies or persons” is very evident. The word “ com- 
panies” is a broader term than the word “corporations,” and 
the words “persons” is there used so as to include anyone 
engaged in the transportation of property enumerated in this 
amendment. 

Mr. HOPKINS. Under the explanation of the Senator, Mr. 
President, just such a case as I have indicated would come 
within the provisions of this proposed law, because there would 
be a person who would be leasing cars, and he would be leasing 
them for transporting live stock from one State to another. 

Mr. KITTREDGE. That is quite a mistake as to the purpose 
of this amendment. The case which the Senator mentions is not 
at all reached by this language. Im the case he has cited the 
owner of the live stock would be the shipper and not the carrier. 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Indiana? 

Mr. KITTREDGE. Certainly. 

Mr. BEVERIDGE. I wish to ask the Senator from South Da- 
kota a question. The bill at present permits a railroad company 
to make contracts for leasing cars of private car line companies, 
but provides that the cost of those cars shall be included in the 
charge the railroad company makes to the shipper. Does not 
the Senator's amendment, making the private car lines also 
interstate carriers, compel the shipper to pay two separate 
charges, one to the railroad company and one to the private car 
line? Is not that the case? 

Mr. KITTREDGE. Mr. President, my construction of section 
1 of the bill now pending, and especially of the part relating to 
transportation, is that it does not reach at all the relations 
that may exist between the private car line companies and the 
shipper, but it does reach the charges that the railway company 
may make on the private car line companies. If the private car 
line company presents to the carrier, the railroad company, a car 
with its contents, the relation of shipment is between the private 
car line company and the railroad, and the relations between the 
shipper and the railroad company are not reached in any degree. 

Mr. BEVERIDGE. By the present bill? 

Mr. KITTREDGE. By the bill which is now pending. 

Mr. BEVERIDGE. I think it is an admirable thing that that 
point has been brought out, because if the bill as it stands will 
not permit the railroad company to make a contract with a 
private car line, but compels it to include the charge made by 
the private car line company in the charge it makes to the ship- 
per, then I am sure a large number of Senators have been de- 
ceived. I should be very glad to hear from some Senator who 
has had something to do with the bill upon that question. 

As I interpret the amendment of the Senator from South 
Dakota—and it was to that to which my question was di- 
rected—the only difference between the law as it would be if 
his amendment should be adopted and the law as it would be 
if his amendment should not be adopted would be that in the 
first case the shipper must deal with two companies in the car- 
rying of his goods and in the other the shipper would deal 
with but one carrier in the shipment of his goods. 

If the Senator who has charge of the bill will explain whether 
or not it is true that, in his judgment, this bill does provide that 
the common carrier may make his contract with the private 
car line and include the charge that it pays to the private car 
line in the charge it makes to the shipper, I think it would be 
enlightening to us. 

Mr. HOPKINS. Mr. President, I have examined the amend- 
ment of the Senator from South Dakota a little further since 
the Senator has given me his construction of it, that it would 
be the carrier and not the shipper that would be held to be a 
common carrier. I do not interpret the amendment as sug- 
gested by the Senator, and, with all due deference to his opin- 
ion, I submit that it is not susceptible of the construction that 
he places upon it, for this reason: Eliminating the other words 
and bringing the proposition down to the illustration that I 
gave of the shipper of live stock from Illinois to an adjacent 
State, it reads that persons leasing cars or operating cars used 
in the business of carrying any kind of property, including live 
stock, shall be deemed to be carriers engaged in the transporta- 
tion of property by railroad within the meaning of this act. 

Now, to show that it can not mean the railroads, the amend- 
ment substantially provides that the person who owns or leases 
a car or cars for the purposes I have indicated shall be held to 
be a carrier under the provisions of this act, “though such 
cars run upon railroads not owned, leased, managed, or oper- 
ated by such companies or * i 


So that it precludes the idea that the railroad over which 


the car is transported would be the shipper. It is the person 
who leases or owns the car. If that construction is correct— 
and it seems to me that that is the plain English of it—then a 
person who is a breeder of fancy stock of any kind who carries 
it for the purpose of exhibition from one State to another, or 
for any of the purposes relating to private business, by this 
amendment becomes a carrier under this proposed law. 

Mr. McCUMBER. Mr. President, I understood when this 
amendment was introduced and from the remarks that were 
made by the Senator from South Dakota [Mr. KITTREDGE] on 
Friday that it was intended simply to bring these private car 
lines under the control of the Interstate Commerce Commission ; 
that it was not intended in any way to make a shipper, who 
leased a car for his own private purpose, a common carrier; nor 
can I understand that any court could possibly give that con- 
struction so as to make a common carrier of a single individual 
shipping only his own goods in a leased car. But in order to 
make that absolutely certain, so that there may be no question 
regarding it, I desire simply to suggest to the Senator from 
South Dakota that he add after the word “ carrying,” in line 2 
of his amendment, the words for the public; “ so that it would 
read: 


Companies or persons owning, leasing, managing, or operating cars 
used In the business of carrying for the public any kind of property, in- 
cluding live stock, though such cars run upon railroads not owned, 
net managed, o 8 men 8 a 8 fo 
eem: 0 carriers enga, in the trans) ation o. y 
railroad within the meaning of this act. po 8 


That would make it, then, susceptible only to the construction 
that is contended for by the Senator from South Dakota. 

Mr. KITTREDGE. Mr. President, if it be permissible for me 
to do so, I gladly accept that amendment. . 
The VICE-PRESIDENT. The Senator can so modify his 

amendment, if he desires. 

Mr. KITTREDGE. Then, I will modify the amendment in 
that way. 

The VICE-PRESIDENT. The Secretary will state the mod- 
ification of the amendment. 

The SECRETARY. In line 2, of the proposed amendment, after 
the word “ carrying,” it is modified by adding the words “ for 
the public.“ 

The VICE-PRESIDENT. Without objection, it will be agreed 


Mr. BEVERIDGE. Mr. President, I desire to ask either the 
Senator from South Carolina [Mr. TLMAN] or the Senator 
from Iowa [Mr. Dottiver] a question; but I will first ask the 
Senator from South Dakota [Mr. Krrrreper], Does the bill as it 
stands, in case the present amendment should not be adopted, 
permit the railroad company to make its contract with the pri- 
vate car line and include the charge of the private car line 
within the charge that the railroad company makes to the 
shipper? 

Mr. TILEMAN. Mr. President, unless the language on pages 
2 and 3, where the terms “ railroad” and “ transportation“ are 
defined, is twisted out of its ordinary interpretation, it looks to 
me as if those two words as defined there embrace everything 
that could be utilized or would be required in carrying either 
passengers or freight. 

Mr. BEVERIDGE. Then, as the bill stands as amended, the 
shipper will have to deal with one carrier, and not with two 
carriers? 

Mr. TILLMAN. That is as I understand it. The Interstate 
Commerce Commission would have to deal with the railroad 
alone; it does not matter whose car it uses or what sort of a 
car it may be. 

Mr. BEVERIDGE. Certainly; but whatever charges the 
railroad company makes, the private car line must be included 
in the toll which it charges the shipper ; so that the shipper will 
have to deal with only one common carrier. 

Mr. TILLMAN. I do not think the Commission would have 
anything to do with the charge for the facilities of transporta- 
tion or with what contract it might have with this person. 
He haying secured cars for the transportation of stock or fruit 
from whatever source, then the railroad alone is amenable to 
the authority, order, and supervision in fixing the rate by the 
Commission. That would be my judgment of this language. 

Mr. BEVERIDGE. My question has nothing to do with the 
Commission. As I look at the amendment which is proposed 
and at the bill as it has been explained to the Senate by those 
on both sides who stand sponsor for it, the bill as it now stands, 
without this amendment, provides that the shipper shall deal 
with one carrier and pay one toll, whereas if the amendment 
of the Senator from South Dakota be adopted, the shipper must 
deal with two carriers and pay two tolls. 

Mr. TILLMAN. To which I object, 


to 
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Mr. BEVERI DGE. If that is correct—and that is the pur- 
pose of my question to the Senator from South Carolina and 
to the Senator from South Dakota—then I can not see the wis- 
dom of the proposed amendment; and it was in order to bring 
the matter clearly before the Senate that I yentured to pro- 
pound the question to both Senators. 

Mr. TILLMAN. In my judgment, the amendment is entirely 
unnecessary. 

Mr. BEVERIDGE. I can see the very serious possible ob- 
jection of compelling a shipper to deal with two common car- 
riers where he might deal with but one and to pay two charges 
where he might pay but one. 

The VICE-PRESIDENT. The Chair will again call the at- 
tention of Senators to the rule under which the Senate is now 
proceeding, which forbids Senators from speaking more than 
once upon an amendment. ; 

Mr. BEVERIDGE. Mr. President, the time that I have been 
addressing the Senate has been within the fifteen minutes; but 
I will ask the Chair, under the rule, whether or not I have the 
right to dispose of that fifteen minutes either by speaking con- 
tinuously or by asking other Senators questions? 

The VICE-PRESIDENT. The Chair understands that the 
rule is clear—that there can be but one speech by each Senator 
on an amendment, and that not exceeding fifteen minutes. 

Mr. BEVERIDGE. “Not exceeding.” I have not 

The VICE-PRESIDENT. The Chair had no reference to the 
Senator from Indiana. 

Mr. BEVERIDGE. Oh, well, I think it wise, so far as that 
is concerned, if the Chair will permit me, that that be deter- 
mined at this early stage of the discussion, because if a Senator 
feels that he can better use his fifteen minutes by asking other 
Senators questions or by addressing the Senate, I wish to know 
if he would have the right to occupy the floor in that way for 
that time. 

Mr. LODGE. Mr. President, it is well known that many of 
the worst cases of personai discriminations and rebates occur 
in connection with private car lines; many of the worst abuses 
have arisen through such lines. If they can be reached through 
this bill, certainly that is greatly to be desired. But the point I 
am trying to get at is whether we can hold the railroads re- 
sponsible for discriminations made by the private car lines? 
If we can not, then the bill, so far as private car line discrim- 
inations go, is worthless. 

Mr. TILLMAN. If the Senator from Massachusetts will con- 
tinue to occupy the floor so that I shall not be ruled out of order, 
I wish to make a suggestion, 

Mr. LODGE. Certainly. 

Mr. TILLMAN. So as to set this matter absolutely at rest, 
and make it impossible for anyone to construe this language 
otherwise than as I have just interpreted it, I would suggest to 
insert, on page 2—— 

Mr. KNOX. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Pennsylvania? 

Mr. LODGE. I have just yielded to the Senator from South 
Carolina. 

Mr. TILLMAN. On page 2 of the bill, line 21, after the word 
“ railroad,” if we insert the words “or cars,” we would then 
include in the definition of the word “railroad” the cars, so 
that there could be no possibility of the private ownership of 
the car exempting the carrier from the control of the Com- 
mission. 

Mr. LODGE. That is what I want to get at- the proper con- 
trol over the private car lines by the Commission. 

Mr. TILLMAN. I will move, then, to insert those words. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Pennsylvania? 

Mr. LODGE. Certainly, I yield to the Senator from Pennsyl- 
vania. 

Mr. KNOX. If the Senator from South Carolina will per- 
mit me just a moment, I think he has properly construed this 
bill. When you come to look at the proposed amendment it only 
has one purpose, and that is to declare, as will be seen if the 
amendment be examined carefully on the fifth line, that the 
persons owning or leasing or managing cars shall be deemed 
carriers. For what purpose? The next line answers that 
question. They are to be deemed earriers “ within the meaning 
of this act.” Why are they to be deemed carriers “ within the 
meaning of this act?” To give the Interstate Commerce Com- 
mission jurisdiction over them. If you will take the bill as the 
Senator from South Carolina called attention to it a moment 
ago, you will find that under the definition of transportation 
that is all provided for. Assuming that they are not carriers 


and assuming that they are not now within the jurisdiction of 


the interstate-commerce act, what are they? They are facilities 
and instrumentalities of commerce. That is nat: they are as a 
fact, and that, of course, no one can question. They are facil- 
ities and instrumentalities of commerce—they are cars. The 
pending bill says that all instrumentalities and all facilities of 
every kind used or necessary in the transportation of persons 
or property shall be within the meaning of this act, and then, 
in order “to make assurance double sure,” they bring it in 
under the title of “transportation,” and say that “ transporta- 
tion shall include cars and other vehicles.“ I therefore think 
it is wholly unnecessary to adopt the amendment of the Senator 
from South Dakota. 

Mr. CULLOM. May I ask the Senator a question? 

The VICE-PRESIDENT. The Senator from Massachusetts 
has the floor. Does he yield to the Senator from Illinois? 

Mr. LODGE. I believe I have the floor; but I yield to the 
Senator. 

Mr. CULLOM. I did not know the Senator from Massa- 
chusetts had the floor. The question I want to ask is, whether, 
in view of the provision on the second page of the bill, the 
sur ora of the Senator from South Dakota is necessary, 
at all? 

Mr. KNOX. In my judgment, it is wholly unnecessary. 

Mr. CULLOM. That is what I thought. 

Mr. LODGE. Mr. President, I have received the answer I 
desired to receive—that the amendment is unnecessary. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from South Dakota [Mr. KITTREDGE]. 

The amendment was rejected. 

Mr. FORAKER. I offer the amendment which I send to the 
desk, to be added at the end of section 1. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. At the end of the first section it is proposed 
to add the following: 

That no carrier engaged in interstate commerce shall, directly or in- 
directly, by any special rate, rebate, drawback, or other device, charge, 
demand, collect, or recelve from any parson a greater or less compen- 
sation for interstate transportation of passengers than it charges, de- 
mands, collects, or receives from any other person for the same or 
equally good accommodations and a like and equally good service, And 
any carrier violating this provision shall be deem ulity of unjust 
discrimination and shall for each offense pay to the Pultsa States a 

nalty of not less than one hundred nor more than two thousand dol- 
ars: Provided, That nothing herein shall prevent the free carriage of 
destitute or indigent persons, or the issuance of mileage or excursion 

assenger tickets, or prevent such carriers from giving free or reduced 
ransportation to ministers of religion, or to the Inmates of hospitals, 
eleemosynary and charitable institutions, or to prevent any such car- 
rier from giving free transportation to officers, agents, employees, at- 
torneys, stockholders, or directors of carrier companies, or to the 
families of the same. 

Mr. TILLMAN. Will the Senator from Ohio inform us on 
what page of the bound copy of the amendments his amend- 
ment is to be found? 

Mr. FORAKER. On page 163. 

Mr. BEVERIDGE. Mr. President, I suggest to the Senator 
from Ohio—in fact, I move it as an amendment—that after the 
word “ drawback,” in line 3, the word “ pass” be inserted. 

The VICH-PRESIDENT. The amendment to the amendment 
will be stated. 

The Secrerary. It is proposed to amend the amendment 
after the word “ drawback,” in lines 2 and 3, by inserting the 
word “ pass.” 

Mr. FORAKER. I accept that amendment. 

The amendment to the amendment was agreed to. 

Mr. NELSON obtained the floor. 

Mr. TELLER. Mr. President 

Mr. NELSON. I yield to the Senator from Colorado. 

Mr. TELLER. Mr. President, inasmuch as we have all the 
proposed amendments to the bill, or are supposed to have them 
all, before us, printed in bound form, I think when a Senator 
submits an amendment he should tell us on what page it is to 
be found. 

Mr. FORAKER. I did announce the page. 

Mr. TELLER. I know the Senator did, but owing to the con- 
fusion nobody in this part of the Chamber could hear what he 
said. 

Mr. FORAKER. My amendment is to be found at page 163 
of the amendments as printed and bound together. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio, 

Mr. McCUMBER. Mr. President, it has been the custom of 
the railways in the agricultural Northwest in the months of 
July and August, during harvest time, to make special rates 
for laborers to take them to the farmers’ fields. That custom 
has been absolutely necessary for the people of the Northwest 
in order to get the laborers there at all. This amendment pro- 
poses to cut that off entirely, and the only way under it by 
which we could get the laborers would be the old-fashioned 
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method of travel by the tramps before they found work to do, 
the method that was so much in vogue between 1893 and 1896. 

Mr. GALLINGER. 1897. 

Mr. McCUMBER. The amendment, if it is incorporated in 
the bill in its present form, will do almost untold and inesti- 
mable damage to the farmers of my section of the country and 
of the northwestern section of the United States generally. 

I do not know whether the same system prevails in reference 
to the shipment of laborers to the mines in other sections of the 
Northwest. I know it does prevail in my section of the coun- 
try, and I do not think the Senator could do any greater dam- 
age to that section of the United States than to provide that the 
railways shall make no proyision whatever for the transporta- 
tion of laborers for our farmers during the very busy season. 

The farmers’ whole crop is harvested from the 25th day of 
July to about the ist day of October. If he is going to have 
laborers there at all, then some provision must be made. I be- 
lieve the usual method has been that the railway gives a special 
rate and requires the laborer to bring a certificate of the far- 
mer for whom he has worked, showing he has given at least so 
many days’ labor, and then he is returned home for about one- 
fifth of the regular rate of fare. 

There are so many of these exigencies that have to be met 
that it seems to me it would be dangerous to tie up a railroad 
so that it could not meet these exigencies, not only in farming 
operations, but in many others, such as mining, irrigation work, 
and railroad work. There are thousands of other cases which 
might possibly be mentioned in which it would be proper for 
the railroads to give reduced rates where it would be just as 
important as it would be to give the reduced rates to ministers 
of religion, ete. 

Mr. HANSBROUGH. Mr. President, I wish to state to my 
colleague that in all probability the language to be found on the 
second page of the proposed amendment will be construed so 
as to exempt the class to which he refers. I call his attention 
to lines 2 and 8, where are found the words “ or the issuance of 
mileage or excursion passenger tickets.“ I am inclined to 
think, although I would not put my opinion against that of the 
Senator from Ohio, or that of my colleague, that the class to 
which my colleague refers would come in under the terms of 
that provision in the amendment. 

Mr. McCUMBER. I do not consider that they would come in 
under the provision “inmates of hospitals, eleemosynary and 
charitable institutions,” or under “ excursions,” either. Making 
reduced rates for a laborer is not an excursion. It is not all 
done in one car or on a special train. The laborer is given 
those rates for a certain length of time; and that is not all, I 
want to say to my colleague. Special rates are given to land 
seekers during certain months. They ride on any train they de- 
sire. Tickets are good for a certain length of time. They are 
all cut out under the provisions of this amendment, and I do 
not believe it could be amended in such form as to except them. 

Mr. BAILEY. Will the Senator from North Dakota allow 
me to ask him a question? I take it that the purpose of insert- 
ing the words “the same or equally good accommodations” is 
to include just such a case as he recites. 

Mr. HANSBROUGH. In what part of the amendment is 
that? 

Mr. BAILEY. In lines 6 and 7. 

Mr. HANSBROUGH. I see. 

Mr. BAILEY. When they carry home seekers they generally 
have a particular car 

Mr. McCUMBER. That is not true. 

Mr. BAILEY. That may not be true in the Senator’s section. 

Mr. McCUMBER. It may be in certain sections. 

Mr. BAILEY. The Senator was a little too hasty. 

Mr. McCUMBER. They do not carry home seekers in box 


cars. 

Mr. BAILEY. It may not be true of the Senator’s State, but 
he did not make any qualification until I called his attention to 
it. They come with sleeping-car accommodations. They have 
reduced rates. I want to know if that is the purpose for which 
the words are to be inserted? 

Mr. FORAKER. If I can answer—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Ohio? 

Mr. McCUMBER. I yield. 

Mr. FORAKER. If I can answer without exhausting my 
right under the rule to speak—— 

Mr. McCUMBER. I concede that the Senator is speaking 
in my time. I yield to the Senator. 


Mr. FORAKER. I first introduced the amendment some time 
in March, I think. Then I reintroduced it April 12, explaining 
at the time when I introduced it that I had made that change, 
and the words are printed in italics only because they are an 


amendment of the amendment as originally introduced. The 
purpose is simply to secure to all who pay the same compensa- 
tion the same kind of treatment. 

Mr. McCUMBER. That, it seems to me, would strike the 
ears in Virginia and in Maryland which are used to carry col- 
ored people only. If they pay the same price, they should have 
the same accommodations. 

Mr. FORAKER. I do not want to speak, except in your time. 

Mr. McCUMBER. That will be the effect of it. 

Mr. FORAKER. The man who pays $10 to ride from A to 
B, no matter what his color may be, is entitled to the same kind 
of accommodations and the same kind of service that any other 
man is who pays $10. 

Mr. McCUMBER. I agree with the Senator. He is entitled 
to the same accommodations, 

Mr. FORAKER. That any other man is who pays the same 
sum. 

Mr. GALLINGER. Mr. President, I wish to make a sug- 
gestion in the line of the suggestion made by the Senator from 
North Dakota in reference to the influx of men into the harvest 
fields of the West at certain seasons of the year. In my part of 
the country we have workingmen’s trains, and the workingmen, 
at certain hours of the day, are carried at a less rate than the 
ordinary passenger. While I have not examined this amend- 
ment so as to satisfy myself entirely that it would interfere 
with that arrangement, I wish to suggest in this debate that if it 
does so interfere, it will be a very great hardship that ought not 
to be imposed upon the workingmen of the country. 

Mr. McCUMBER. There can be no possible doubt that it 
does. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Wisconsin? 

Mr. McCUMBER. Certainly. 

Mr. FORAKER. If the Senator will allow me, I was occu- 
pied in answering a question and I did not hear what the Sena- 
tor from New Hampshire said. 

Mr. GALLINGER. I will say to the Senator that I suggested 
that in certain sections of the country, New England notably, 
we have trains for workingmen, and the workingmen are car- 
ried during certain hours of the day at a less rate than is the 
ordinary passenger; and that if the amendment in any way in- 
terferes with this arrangement it would be a very great hard- 
ship to the workingmen of New England and ought not to be 
put in the bill. 

Mr. FORAKER. I do not want to interfere with that ar- 
rangement, and I suppose the issuance of mileage or excursion 
tickets would cover that. If the Senator thinks differently, I 
will be very glad to consider any amendment he may suggest. 

Mr. McCUMBER. This amendment provides: 

That no carrier engaged in interstate commerce shall, directly or in- 
directly, by any special rate, rebate, drawback, or other device, charge, 
demand, collect, or receive from any person a greater or less compensa- 
tion for interstate transportation of passengers than it charges, de- 


mands, collects, or receives from any other person for the same or 
equally good accommodations and a like and equally good service. 


Now, the only latitude there is that for second or third class 
accommodations they might charge less. That is the only 
meaning that could possibly be given to the amendment of the 
Senator. Now, what are the exceptions to this? The excep- 
tions are— 

The free carriage of destitute or indigent persons or the issuance of 
mileage or excursion passenger tickets.” 

The exception certainly does not apply to either the laborer 
or the farmer who is looking for land in the Northwest, and 
who now receives especially low rates. 

The amendment proceeds: 

That nothing herein shall prevent the free carriage of destitute or 
indigent persons, or the issuance of mileage or excursion passenger 
tickets, or prevent such carriers from giving free or reduced trans- 
portation to ministers of religion, or to the inmates of hospitals, 
eleemosynary and charitable nstitutions, or to prevent any such 
carrier from giving free transportation to any of its officers. 

Those are the exceptions, and anyone can see from the read- 
ing of the amendment that it would absolutely cut off all of 
the special privileges for farmers and laborers, both in mines 
and in public works, or works that are of importance at certain 
seasons of the year, where without making those concessions it 
would be impossible to secure the laborers. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Wisconsin? 

Mr. McCUMBER. Certainly. 

Mr. LA FOLLETTE. On Friday I was recognized by the 
presiding officer to offer some amendments. Among others I 
had prepared an amendment to this provision of the bill. The 
Recorp failed to note the recognition and the offer which I 


made, and my amendments were not printed. I would ask 
that this provision be passed for the time being that I may have 
opportunity to present the amendment which I wish to 
offer. 

Mr. McCUMBER. I do not understand that under the rule 
it can be passed. However, so far as I am concerned—it is not 
my amendment—I have no objection. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Minnesota? 

Mr. McCUMBER. I yield to the Senator from Minnesota. 

Mr. NELSON. Oh, no. I rise in my own time. 

Mr. McCUMBER. Very well. I yield the floor, then. 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Minnesota? 

Mr. LA FOLLETTE. I made a request which I should like 
to have submitted. 

The VICE-PRESIDENT. Will the Senator kindly restate 
his request? 

Mr. LA FOLLETTE. It is that this provision of the bill may 
be passed for to-day, in order that I may have an opportunity 
to present the amendment I have prepared. 

The VICE-PRESIDENT. The Chair is of opinion that that 
is not practicable under the unanimous-consent agreement. 

Mr. CULLOM. If I may be allowed to make a suggestion, the 
Senator from Wisconsin states that he attempted to offer an 
amendment to this section and failed to be recognized for want 
of being noticed when he was upon the floor; otherwise his 
amendment would have been presented and printed. I think 
under those circumstances—— 

Mr. LA FOLLETTE. I beg the Senator’s pardon. I was 
recognized by the Chair and offered my amendment, but the 
Recorp failed to note the fact, and for that reason the amend- 
ment could not be printed as other amendments have been. 

Mr. CULLOM. I am pleading for the Senator to have an 
opportunity. 

Mr. LA FOLLETTE. I understand that; but I wish to have 
the facts stated correctly. 

Mr. CULLOM. I supposed the Senator was not recognized, 
and that is the reason why the amendment had not been printed. 
I think under the circumstances this section ought to be passed 
over. 

Mr. ALDRICH. I would suggest if the Senator from Wis- 
consin has the text of his amendment here he can offer it now. 

Mr. LA FOLLETTEH. I have no doubt of that. I thank the 
Senator for his suggestion; but I want the amendment printed 
and put upon the desks of Senators, so that it may be examined 
as other amendments are. 

Mr. BAILEY. I suggest, as a matter of order, although this 
is a unanimous-consent agreement, it is still in order for the 
Senate, by unanimous consent, to modify it. I would not think 
that the Senate could bind itself by one unanimous-consent 
agreement to the extent that it could not modify that unanimous- 
consent agreement. My understanding is that the Senator from 
Wisconsin asks unanimous consent that this section may be 
passed, so that he may have an opportunity to present his 
amendment, and so that Senators may have that amendment 
before them before they are required to vote upon it. 

Mr. LA FOLLETTE. I did make that request, and I under- 
stood the Chair to rule that it was inadmissible even to make 
the request. 

The VICH-PRESIDENT. The Chair did not understand the 
Senator. - 

Mr. LA FOLLETTE. I asked that it might be passed. 

The VICE-PRESIDENT. The Chair did not understand the 
Senator. Did the Senator ask the Chair that it be passed, or 
did he ask the unanimous consent of the Senate that the order 
under which the Senate is proceeding should be modified? 

Mr. BAILEY. To that extent, as I understand. 

The VICE-PRESIDENT. If that is the request of the Sen- 
ator from Wisconsin, of course it is always competent for the 
Senate, by unanimous consent, to modify a unanimous-consent 
agreement, but it is not usual. 

Mr. HALE. Mr. President, that might involve very serious 
consequences. If a unanimous-consent agreement can be modi- 
fied by unanimous consent, it can be destroyed by unanimous 
consent. I do not think the Senator here in this case needs to 
ask that the rule be modified by unanimous consent, but simply 
as a matter of procedure that the amendment may be passed 
over. 

Mr. BAILEY. But the Senator from Maine will readily see 
that the Senate has it within its own power to protect itself 
against the destruction of any agreement. I suggest this to the 
Senator: Suppose we had reached a point where some peculiar 
and exceptional state of facts had arisen and the Senate had 
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made a unanimous-consent agreement, thus putting it beyond 
its power to modify it. We might find ourselves very seriously 
embarrassed. Suppose a Senator desired to offer a particular 
amendment not at the place in the bill which the Senate then 
had under consideration, and that for some reason peculiar to 
him or peculiar to the public service it was desirable to con- 
sider and dispose of that amendment right there, and that every 
Senator in the body recognized the necessity or the propriety of 
such a disposition. Surely there could be no danger in allowing 
the Chair to submit to the Senate a request for unanimous con- 
sent, because to be effective every Senator must agree to it. 

Mr. HALE. My idea of the rule is that in matters such as 
have come up now and such as have been stated by the Senator 
from Texas, it does not require a modification of the agreement. 
The proceedings, points of order, and things of that kind go on 
without regard to the agreement. They are not an infringement 
of the agreement, and if it is sought to pass an amendment by 
for the present, it is not intended that the agreement shall cover 
that. But it is intended to cover all the essential things in rela- 
tion to the debate and the consideration of amendments. But 
the other things, I think, can be safely left to the Chair to settle 
without asking that the agreement be modified. 

Mr. BEVERIDGE. Does the Chair hoid that the request of 
the Senator from Wisconsin for unanimous consent that his 
amendment may be offered to-morrow is in order under the 
agreement? I trust, if so, unanimous consent will be given. 

But I desire to ask the Chair at this point a parliamentary 
question. Under the agreement, if a section is passed and 
adopted in Committee of the Whole, and thereafter at any time 
before the bill goes into the Senate any Senator desires to offer 
an amendment to that section, is he precluded from doing so? 

Mr. GALLINGER. He can offer it in the Senate. 

Mr. BEVERIDGE. I want to know about the construction 
of the agreement. After a section of the bill has been passed 
in Committee of the Whole, if thereafter some Senator wants to 
offer an amendment in Committee of the Whole, is he, under the 
unanimous-consent agreement, precluded from doing so? 

The VICE-PRESIDENT. The Chair would think that under 
a strict construction of the unanimous-consent agreement an 
amendment would not be in order after a particular section ha 
been under consideration and had been amended. : 

Mr. BEVERIDGE. Does the Chair hold—of course it is not 
necessary to ask the question—that when the bill is in the 
Senate any and every section is open to amendment? 

The VICE-PRESIDENT. It is open to any amendment, un- 
der the rule. 

Mr. BACON. Mr. President 

Mr. BEVERIDGE. I have not finished. When the bill is in 
the Senate and a new amendment is proposed, does the Chair 
hold that under the agreement of the Senate it is then subject 
to debate under the fifteen-minute rule? 

The VICE-PRESIDENT. The Chair will not rule upon ques- 
tions that may arise 

Mr. BEVERIDGE. Oh! 

The VICE-PRESIDENT. In the future. 

Mr. BEVERIDGE. I did not mean to embarrass the Chair, 
but I saw that a very serious predicament might arise by the 
situation that now confronts the Senate, and in order that 
we might all be advised in advance as to what every Senator 
could do and what his rights were, so that at the end he would 
not be precluded from offering or discussing an amendment, 
and that he might be on his guard, I thought it advisable that 
the Senate should know what the unanimous-consent agree- 
ment meant. 

Mr. HALE. I should not for a moment suppose that the 
agreement interfered in the slightest degree with the general 
procedure in the Senate as to the relation between the Com- 
mittee of the Whole and the Senate; that when the bill is re- 
ported to the Senate it is subject to the general rules of the 
Senate. Any subject may be then considered. But when you 
come to the question of debate and the time that shall be used, 
then the agreement is in force. But it does not uproot and 
destroy the general rules of the Senate. 

Mr. SPOONER. I think the ruling of the Chair is entirely 
correct; and in so far as it was a unanimous-consent agree- 
ment, it does uproot some of the rules of the Senate by unani- 
mous consent. It seems to be the obvious purpose of the unani- 
mous-consent agreement that when a section is reached it shall 
be amended, so far as it is in the power of the Committee of 
the Whole to amend it, and then we pass tS the next section. 
The sections are to be taken up in their order. Of course after 
the Senate, sitting as a Committee of the Whole, has amended 
these sections they are all open in the Senate to unlimited 
amendment. But it seems to me very clearly that the unani- 
mous-consent agreement precludes the idea that upon request 
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sections are to be passed, and I think if we begin that (be- 
cause similar requests will be made as to other sections) we 
will defeat practically the purpose which was sought to be ac- 
complished by the unanimous-consent agreement. I think the 
ruling of the Chair is entirely correct. 

Mr. BEVERIDGE. May I ask a question 

Mr. BACON. Mr. President, I am inclined to agree with the 
statement just made by the senior Senator from Wisconsin [ Mr. 
Spooner], unless by implication he intends still further than 
I do agree. I do not understand that under this agreement, 
after Senators have discussed certain amendments offered to the 
first section, for instance, and no other amendment then being 
offered to the first section, the Senate passes to the consideration 
of the second section, it is impracticable thereafter for anyone 
to offer an additional amendment to the first section. 

Mr. SPOONER. I meant to be understood as expressing the 
opinion that it is, until the bill gets into the Senate. 

Mr. BACON. In that I disagree with the learned Senator. 
There is nothing in the unanimous-consent agreement to that 
effect. The consent agreement 

Mr. ALDRICH rose. 

Mr. BACON. Does the Senator object to my finishing the 
sentence? 

Mr. ALDRICH. No. 

Mr. BACON. I hope he will permit me to do so. I have not 
stated my proposition. 

Mr. ALDRICH. I simply rose. I had not addressed the 
Chair. 

Mr. BACON. The Senator rose, but he looked to me properly 
as the one who was to give my consent. I had not even stated 
my proposition. 

Mr. ALDRICH. With becoming respect, as I always do. 

Mr. BACON. Not only with respect, but in obedience to the 
rule, which the Senator always observes. 

Mr. ALDRICH. I had not addressed the Chair, but I was 
about to, with the Senator’s permission. 

Mr. BACON. I have not stated my proposition, but if the 
Senntor wants to interrupt me, I am willing for him to go ahead. 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. BACON. I have just stated that I was willing for the 
Senator to go ahead. 

Mr. ALDRICH. I stated distinctly while this matter was 
under consideration that it should be understood that amend- 
ments to any section of the bill would be in order under the 
rules of the Senate and under the ordinary customs of the Sen- 
ate from the time it was first taken up until it was passed to 
a third reading in the Senate; that we could not cut off amend- 
ments to any part of the bill. 

Mr. BACON. Then I understand the Senator to agree with me. 

Mr. ALDRICH. That is what I was about to say. 

Mr. BACON. I am sorry I did not know that before. I will 
conclude, howeyer, by saying that there is nothing in this unani- 
mous-consent agreement which looks to a clôture as to amend- 
ments upon any particular section. The sole scope of the 
unanimous-consent agreement is that amendments when offered 
can be debated not exceeding fifteen minutes by each Senator, 
and that when the debate as to that particular amendment is 
concluded there shall be a vote upon it. That is not the exact 
language of the agreement. It says “shall be disposed of 
disposed of as the Senate may determine, either by direct yote 
or upon a motion to lay upon the table. 

The point I am after is this: For instance, we are about at 
the conclusion of the first section. A Senator may have an 
amendment which he may design to offer to the second section, 
but upon consideration he may think it better to offer it to the 
first, and the fact that we have passed from the first to the 
second section does not, in any manner, it seems to me, preclude 
the propriety of his thereafter offering the amendment to the 
first section. It is true that having voted upon a particular 
amendment which hus been disposed of to the first section, that 
particular amendment can not, in the absence of a motion to 
reconsider, be again acted upon until we get into the Senate, but 
as long as we are in Committee of the Whole substantive or 
independent amendments to any section may be offered at any 
time. It seems to me that is undoubtedly the correct construc- 
tion of the unanimous-consent agreement. 

Mr. LODGE. The very point which the Senator is making, 
which I think is perfectly sound, was stated by the Senator 
from Iowa [Mr. Attison] when we were discussing this agrec- 
ment: 

The Senator will see that there being ourer seventy amendments, 


his amendment until we get Seo 
with the reading of the bill for amendment, and amendments can 
offered tu ihe bill in the Senate. 


Mr. BACON. Yes. 

Mr. LODGE. I think the agreement was made with that 
understanding fully. È 

Mr. BACON. Not only can it be offered in the Senate, but 
before we get into the Senate a Senator can offer an amend- 
ment to any section which may have been passed over. If 
we were proceeding upon the idea that as soon as the amend- 
ments applying to any particular section had been acted upon 
the Senate would then vote upon that section, it would preclude 
any further amendment being offered to the section until we 
get into the Senate. But there is no such proceeding in con- 
templation. 

Mr. BEVERIDGE. I wish merely to ask the Senator a 
question, as to whether he thinks that when the bill gets into 
the Senate and an amendment is offered it may be debated 
under this rule? Of course we all know that any amendment 
may be offered after we get into the Senate, or that any amend- 
ment which has been offered and adopted in Committee of the 
Whole may be voted on again; but the question I am asking 
is whether when we get into the Senate and an amendment is 
offered it may then be debated? 

Mr. BACON. In other words, the Senator means to ask 
whether the debate in Committee of the Whole precludes de- 
bate in the Senate? 

Mr. BEVERIDGE. Precisely so. 

Mr. BACON. I should say not. Of course the same rule 
will obtain in the Senate as obtains in Committee of the Whole. 

Mr. BEVERIDGE. The Senator thinks we may debate in 
the Senate? 

Mr. LODGE. Of course. 

Mr. BACON. I think so, undoubtedly. 

Mr. BEVERIDGE. Under the fifteen-minute rule? 

Mr. BACON. Undoubtedly. 

Mr. BEVERIDGE. That is a very important point to be 
determined at this juncture. 

Mr. FORAKER. Regular order, Mr. President. 

Mr. BACON. I would say further before yielding the floor 
that the junior Senator from Wisconsin will have ample oppor- 
tunity when the bill is the Senate to offer any amendment to 
this section which he desires to offer. 

Mr. GALLINGER. I propose an amendment to the amend- 
ment by inserting, after the word “institutions,” in line 5, page 
164, the words which I send to the desk. 

The VICE-PRESIDENT. The Senator from New Hamp- 
shire proposes an amendment, which will be stated. 

The Secretary. It is p fo amend the amendment 
offered by the Senator from Ohio by inserting, on page 2 of 
the amendment, in line 5, after the word “institutions,” the 
following words: 

Or to labore agricultural or 5 
scribed by the int te „ Gentian 9 

Mr. NELSON. Mr. President 

Mr. FORAKER. I accept that. 

The VICE-PRESIDENT. The Senator from Ohio. 

Mr. FORAKER. I say I do not object to the amendment 
offered to the amendment. 

The VICE-PRESIDENT. Without objection, it is agreed to. 

Mr. NELSON. I object to the adoption of that amendment to 
the amendment until I haye had something to say on the gen- 
eral proposition. 

Mr. BACON. I hope it may be read again in connection 
with the text. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment. 

Mr. BACON. So as to show us the connection. 

The VICE-PRESIDENT. The Secretary will state the 
amendment as requested. 

The Secrerary. After the word “institutions,” in line 5 of 
the proposed amendment, it is proposed to insert the following: 


Or to laborers, agricultural or othe under rules to be 
scribed by the Interstate Commerce Commission. Lh 


So that it will, if amended, read: 


cleempeynary and charitable, institutt labo 

eemosynary e ins ions, or to laborers, icult: 
or otherwise, under rules 5 
Commission, ete. 


Mr. GALLINGER. Mr. President, I simply desire to Say a 
word. Unless I change my mind I shall vote against the amend- 
ment submitted by the Senator from Ohio. But if that amend- 
ment is to be made a part of the bill it is very clear to my mind 
that we ought not to enact legislation which would prevent 
railroads from giving reduced transportation to the men who 
go from the East to the West to work in the harvest field— 
thousands of them every year—or to the workingmen trains 
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that are being run on some of the railroads of the country. 
So I am very glad the Senator from Ohio is willing to have the 
amendment I haye suggested incorporated in his amendment, 
which I trust will be done. 

Mr. HANSBROUGH. Mr. President, I offer an amendment 
C the amendment, to come in after the word “dollars,” in 
ine 11. 

The VICE-PRESIDENT. Will the Senator from North Da- 
kota withhold his amendment until the pending amendment 
to the amendment is acted upon? 

Mr. HANSBROUGH. I offer an amendment to the amend- 
ment. 

Mr. GALLINGER. It is not in order. 

Mr. FORAKER. There is an amendment to the amendment 
pending. 

The VICE-PRESIDENT. The Senator from Minnesota ob- 
jected to the amendment proposed by the Senator from New 
Hanipshire to the amendment offered by the Senator from Ohio. 

Mr. HANSBROUGH. I understood the Senator from Ohio 
to accept the amendment offered by the Senator from New 
Hampshire. 

Mr. FORAKER. I announced that I was willing to accept 
the amendment, but the Senator from Minnesota objected to it. 

Mr. NELSON. I objected to it. 

Mr. HANSBROUGH. I did not hear the Senator from Min- 
nesota make his objection. I will withhold my amendment to 
the amendment until the proper time. 

Mr. NELSON. Mr. President, I desire to call the attention of 
the Senate to the vice of the amendment of the Senator from 
Ohio. It has not been really touched upon by the Senator from 
South Dakota or anyone else in this discussion. If you will read 
the first of the amendment you will see that it confounds inter- 
state and local traffic, and it amounts to this: That a carrier 
can charge neither more nor less for an interstate rate of pas- 
sengers that it can for the local rate. In line 4 you will find, 
commencing in line 1, that— 

No carrier engaged in interstate commerce shall, directly or indi- 
rectly, by any special rate, rebate, drawback, or other device, charge, 
demand, collect, or receive from any 7 a greater or less compensa- 
tion for interstate transportation o. ee than it charges, de- 


mands, collects, or receives from any other person for a like and equally 
good service. 


Now, taking that whole proposition togéther it amounts to 
this: That they can not charge more for passengers carried as 
interstate passengers than they can charge for passengers car- 
ried at local rates. Whatever local rate is paid, for instance, 
in the State of Minnesota by passengers, that same rate must 
be charged for passengers going from Minnesota to New York. 

We all know, as a matter of fact, that for long distances rail- 
roads charge much lower rates than they do for mere local rates. 
This is, in fact, putting the two on a par, so that the railroads 
can charge absolutely as much for interstate traffic as for local 
traffic, and indirectly it reduces it to a mileage basis, because 
it is proposed to say, “If you charge only 3 cents a mile for 
local passenger rates, you can not charge any less than 3 cents 
a mile for interstate passenger rates,” and that is the whole 
milk in the cocoanut. I do not care about taking up more of 
the time of the Senate. Anyone who will inspect the amend- 
ment will see that it has that effect. 

Mr. FORAKER. Will the Senator allow me to interrupt 


him? 

Mr. NELSON. Certainly. ; 

Mr. FORAKER. If I understand the Senator correctly, his 
point is one that neyer occurred to me in connection with my 
amendment. I should like to have him suggest what words 
would change that. 

Mr. NELSON. The very best way is to leave the amendment 
out. 

Mr. FORAKER. We can find plenty of people who are will- 
ing to leave out all provision about prohibiting passes, but in 
some form or other we will have it presented, so that there 
will be a vote on it any way. 

Mr. NELSON. This amendment does not relate to passes at 
all. That is a distinct question, What I insist is that it puts 
interstate passenger rates and local passenger rates on exactly 
the same level, on practically a mileage basis, by which the rail- 
roads can charge just as much for the long transportation from 
St. Paul to New York as they do from St. Paul to my own home 
140 miles from St. Paul. It is putting the two rates on an 
exact level. 

Mr. FORAKER. Mr. President, the language employed, if I 
may address the Senate at this time, does not admit of any such 
construction, in my judgment. What the Senator has discoy- 
ered is entirely new. I am sure it has not occurred to any 
other member of this body. I have not heard of such a thing 
being suggested before. 


I should like to have any man look at 


esei language and tell me how it admits of any such construc- 
on. 


The provision applies simply to interstate transportation, and 
it says that no person shall be charged more or charged less 
than every other person is charged. That language was not 
new with me. I copied it out of the law as it now stands in 
that respect. The only trouble with the law as it now stands, 
and this is the law as it now stands precisely in that particular, 
is that it provides no penalty. Now, I have added a penalty. 
The law is good enough as it is already on the statute books to 
prohibit the giving of passes if there were only a penalty 
attached. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Iowa? 

Mr. FORAKER. Certainly. 

Mr. DOLLIVER. If I am not greatly mistaken, section 10 of 
the interstate-commerce act, amended March 2, 1889, provides 
a rather more severe penalty than the amendment proposed by 
the Senator from Ohio. 

Mr. FORAKER. I do not know about that section. I do 
not know of any section which provides a penalty for this 
offense. 

Mr. President, I had just two purposes in view in offering 
this amendment. One is to prohibit the granting of passes with 
respect to the interstate transportation of passengers. I wanted 
to put the language in such a form that there could not be any 
question about it. Then I wanted to provide a penalty that 
would secure its enforcement. There being no penalty, passes 
are granted and they have been ever since 1887, and most of us 
perhaps have accepted them. I have. I have used them; but 
I have not used any for a considerable time. That is a fault 
we have all, or at least most of us have, been open to criticism 
for. But the time has come when we ought to break up that 
practice. That is universally recognized. You can not break 
it up unless you provide a penalty, and that I have provided for. 
If it is not severe enough, make it more severe. 

But I had another purpose in view, Mr. President. When we 
are not making rates, but the railroads are making them, we 
can stand by and see a great many things done which we can 
not afford to do. We can acquiesce in them; but when we 
undertake to make rates, when we put the Government into 
that business, the Government becomes responsible for the rates 
that are made and for the treatment of the passengers who pay. 
those rates. 

My purpose was, avoiding, if possible, all question about the 
so-called “ Jim Crow cars,” to simply put in the law a provision 
that there should be equal treatment of all passengers who pay, 
the same compensation for being transported. 

Mr. HOPKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Illinois? 

Mr. FORAKER. Certainly. 

Mr. HOPKINS. I wish to suggest the condition of affairs 
in Chicago. 

Mr. FORAKER, I do not want to lose my time. 

Mr. HOPKINS. All right; I will wait until after the Sena- 
tor concludes. 

Mr. FORAKER. In other words, Mr. President, the man 
who pays a fare, who is charged, for instance, the regular fare 
from Washington to Richmond or to Mobile, should have pre- 
cisely as good accommodations without regard to whether he is 
white or black as any other man who pays it. That is all there 
is in it. We should put in this law something on which the 
Commission can stand to enforce equality of treatment in the 
carriage of passengers, if we are to undertake to become re- 
sponsible therefor. 

The provision I have offered avoids all question about the 
right to separate passengers by having separate coaches, and 
the law I have provided, if it should be adopted, is less stringent 
in that respect then the laws of some of the Southern States. 
Take the State of Georgia, for instance. I have before me 
their statute on that subject. They provide as follows: 

The different railroads in this State, acting as public carriers, are 
required to furnish equal accommodations to all, without regard to 
race, color, or previous condition. 

I say nothing about race, color, or previous condition, but I 
do say there shall be equal treatment; and I want to know 
whether any man who believes in equality of treatment will 
vote against putting in this bill a provision to that effect, es- 
pecially if it does not conflict with the laws of the different 
States in that respect. You can do as you like about separat- 
ing, but there should be an equality of treatment so far as the 
facilities of travel are concerned and so far as the accommo- 
dations are concerned. 
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That is what I have in mind along with the prohibition of 
passes. When the Senator from Minnesota [Mr. NELSON] says 
that the milk of the cocoanut is to give to the railroads some 
advantage, the Senator from Minnesota speaks without any 
warrant whatever so far as anything in my mind was con- 
cerned. If there is anything in the language that has been em- 
ployed which admits of that construction, I hope the Senator 
will tell me how to correct it, and I will be obliged to him. 

Mr. NELSON. I charged the Senator with nothing at all, 
and he knows it. I stated what the construction of the bill 
was bound to be. 

Mr. FORAKER. I did not say the Senator had charged me 
with anything. 

Mr. NELSON. I do not want him to try and make a personal 
matter out of it. I gave him no occasion for it. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from West Virginia? 

Mr. FORAKER. I ask the Senator to wait until I answer 
the Senator from Minnesota. I did not say that the Senator 
from Minnesota had charged me with anything; but I said, 
when the Senator said the milk in the cocoanut was to try to 
give the railroads more advantage, he spoke without warrant, 
so far as anything in my mind was concerned and so far as 
anything in the language could be construed of which I have 
any knowledge. If the Senator will tell me how to correct 
the language so as to accomplish, to his satisfaction, the pur- 
pose I have in view by prohibiting the granting of passes and 
securing equality of treatment to all who travel and who pay 
the same for their travel I will be very greatly obliged. I am 
not here to higgle over language, and I have no purposes 
whatever, except those which I have expressed. 

Mr. ELKINS. In reference to providing a penalty, in sec- 
tion 10, if the Senator has examined that act, he will find that 
provision is made for a penalty. I think that section 10, as 
amended by the act of March 2, 1889, provides for a penalty 
for everything that may be prescribed to be done or omitted to 
be done under any act regulating interstate commerce. 

Mr. BEVERIDGE. Will the Senator read that portion of 
the section with reference to passes? 

Mr. FORAKER. There is not a word in it about passes. 

Mr. ELKINS. But the Senator in his amendment has pre- 
scribed a penalty for passes. Now, I will read section 10, if the 
Senator will allow me: 


That any common carrier subject to the provisions of this act, or, 
whenever such common carrier is a corporation, any director or officer 
thereof, or any receiver, trustee, lessee, agent, or preyon acting for or 
employed by such corporation, who, alone or with any other corpora- 
tion, company, penon, or party, shall willfully do or cause to be done, 
or shall willingly suffer or permit to be done, any act, matter, or thing 
1 aas prohibited or declared to be unlawful, or who shall aid or 
a erein 


Mr. FORAKER. The Senator is talking in my time. I 
would not care if it had any pertinency to this, but the Senator 
will allow me to say, respectfully, I do not think it has. It 
does not cover the case. I was not unmindful of that provi- 
sion. I thought when the Senator from Iowa [Mr. DOLLIVER] 
spoke about it a moment ago he referred to something I had 
overlooked. I am perfectly familiar with that. It is one of 
those general provisions for penalty for any violation of the 
general act. I want to amend that special provision with re- 
spect to this subject, and the amendment I have offered fits 
the case, unless it is open to the suggestion made by the Senator 
from Minnesota. I do not see how it can be, but I have so 
much respect for his judgment I would be glad if he would aid 
me to correct the language if it needs correction. 

My sole purpose is, and I think it ought to be put in here 
without any doubt, to further prohibit the giving of passes, ex- 
cept only in the excepted classes and under the conditions which 
were suggested by the Senator from New Hampshire, that may 
be prescribed by the Interstate Commerce Commission. And I 
think we ought to put in the bill a provision that there shall be 
equal treatment of all who travel and pay the same fare. 

Mr. CULBERSON. I desire to ask if a substitute for the 
amendment offered by the Senator from Ohio is in order at 
this time. I understood that the several amendments proposed 
to the amendment had been accepted. If that be true, I take 
it that a substitute is in order. 

Mr. BEVERIDGE. Not now. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the amendment is not now in order. 

Mr. LODGE. The amendment of the Senator from New 
Hampshire to the amendment is pending. 

The VICE-PRESIDENT. That is an amendment to the 


amendment of the Senator from Ohio. 
Mr. GALLINGER. I should like to have the amendment to 
the amendment acted upon. 


Mr. CULBERSON. I understood that the amendments sug- 
gested by the Senator from New Hampshire and by one of the 
other Senators, probably the Senator from North Dakota [Mr. 
HANsBROoUGH], were accepted by the Senator from Ohio. If 
so, the amendment would be thereby perfected, and a substitute 
would be in order now. 

The VICE-PRESIDENT. When the amendments now offered 
to the amendment have been acted upon the Chair will recognize 
the Senator from Texas. There was a request made that the 
amendment of the Senator from New Hampshire to the amend- 
ment should be again stated. 

Mr. FORAKER. I announced that I would accept the amend- 
ment of the Senator from New Hampshire, and I understood 
the Senator from Minnesota to object to it. But he informs 
me that he has no objection, and if I may, I accept it. 

The VICE-PRESIDENT. The Senator from Ohio has that 
privilege. 

Mr. FORAKER. I accept the amendment offered by the Sen- 
ator from New Hampshire to my amendment. 

The VICE-PRESIDENT. Then the amendment of the Sen- 
ator from North Dakota [Mr. HanssproueH] to the amendment 
is in order. 

Mr. HANSBROUGH. I offer an amendment to the amend- 
ment, to come in after the word “ dollars,” line 10, page 1, of the 
amendment offered by the Senator from Ohio. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from North Dakota to the amend- 
ment offered by the Senator from Ohio. 

The SECRETARY. After the word “dollars,” page 1, line 10, 
of the proposed amendment, insert: 

That it shall be unlawful for any Senator or Representative, or 
officer, agent, or other employee of the Government to solicit, accept, 
or use for himself or for others free railway transportation over any 
railway en nE in interstate commerce, and any person violating this 
provision shall forfeit the position he or she holds under the Govern- 
ment: Provided, That clerks to committees of the Senate and House of 
Representatives and clerks to Senators and Members shall be entitled 
to recelye, upon proper vouchers, an amount equal to the sum neces- 
sary to pay their actual transportation expenses to and from the na- 
tional capital once each year. 

Mr. FORAKER. Mr. President, I am willing to accept so 
much of that amendment as makes the provision applicable 
to Senators and Representatives in Congress and other officers 
of a Government. I think it already applies to all such with- 
out it. 

_ Mr. LODGE. I only want to say, as to the acceptance of the 
amendment, that I wish to vote on it. I object to the proviso 
very strongly. > 

Mr. FORAKER. I have not accepted the amendment as a 
whole. I announced that I would accept it to that extent. 
The Senator may change it if he sees fit. 

Mr. HANSBROUGH. I did not hear the Senator distinctly. 

Mr. FORAKER. I accept the amendment of the Senator 
from North Dakota that he had read at the desk a moment ago, 
in so far as it relates to Senators and Representatives in 
Congress. 

Mr. GALLINGER. Does the Senator agree to the provision 
that the asking of a pass for some poor person on the part of a 
Senator would disqualify him for continuing in the office of 
Senator? 

Mr. FORAKER. No, sir; I do not. 

Mr. GALLINGER. I should hope not. 

Mr. FORAKER. I do not think that that is proper. 

Mr. LODGE. The proviso is that we shall have the right to 
get free transportation for our clerks. 

Mr. HANSBROUGH. Mr. President, so far as the proviso is 
concerned, I wish to say that while I make no charge whatever 
against any clerk or employee about the Senate or the other 
branch of Congress, it has come to my attention that clerks have 
extended favors in lieu of passes given by railroad companies, 
and it seemed to me this was the only way that this condition 
of affairs could be obviated. 

Mr. HALE. If the facts are as stated by the Senator in any 
given case of that kind, it is high time that that clerk should 
cease to be a clerk. 

Mr. HANSBROUGH. I say I do not make any general 
charge, nor do I refer to any individual clerk, but there is no 
doubt but that incidents of that kind have occurred about this 
Capitol, and I do not see any other way to avoid it. If the 
Senator can propose any measure here that will avoid it, I 
shall be perfectly willing to accept it. 

Mr. HALE. I take it, if the Senator will allow me, that the 
objection is to the entire clause. It recognizes that these clerks 
should receive favors from railroads and that they should have 
substituted allowances in place of paying their fare. 

Mr. President, if it has come to the pass that clerks of this 
body, clerks of Senators, or clerks of the House are receiving 
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favors from railroads in the way of and are soliciting 
these favors, or accepting them without solicitation, it is high 
time that that should cease entirely. 

The proviso of the amendment to the amendment recognizes 
that situation and acknowledges it as an existing fact. I trust 
the Senate will not by any means pass the provision. 

Mr. HANSBROUGH. I do not agree with the Senator that 
the proviso recognizes anything of the kind. If he will pardon 
me, I disagree with him on that point. We are proposing to 
extend to clerks by this proviso the same privilege that is now 
extended to Senators and Members by paying the mileage of 
Senators and Members to and from their homes once a year. 
A clerk is an officer of the Government or an officer of the 
Senate as much so as a Senator is, and he is entitled to receive 
mileage. I think it would be a good idea to prohibit him from 
accepting passes at the same time that we are prohibiting Sena- 
tors from accepting passes, and to pay them both the legitimate 
mileage which belongs to them. That is all there is to the 

roviso. 

85 Mr. HALE. Does the Senator think that the mileage provi- 
sion which applies to Senators and Members ought to apply to 
clerks? 

Mr. HANSBROUGH. If the Senator will examine the pro- 
vision he will see it provides that the clerks shall receive the 
actual expenses of traveling to and from the capital once a 
year. 

Mr. HALE. In other words, it is an enlargement of the 
privilege of mileage, which is now and always has been con- 
fined to Senators and Members. It extends it to their clerks. 
Does the Senator propose to do that? 

Mr. HANSBROUGH. ‘The amendment proposes to do it. 

Mr. HALE. Does the Senator think that that would be a 
good thing? 

Mr. HANSBROUGH. What serious objection does the Sena- 
tor from Maine find to it? 

Mr. HALE. Then why not extend it to messengers? 

Mr. GALLINGER. Certainly. 

Mr. HALE. And to janitors? 

Mr. GALLINGER. And pages? 

Mr. HALE. And to the roll of employees, and to the stenog- 
raphers? Why not extend it to all officials about the Senate? 

Mr. HANSBROUGH. I have no objection to that. 

Mr. HALE. I have had an old-fashioned idea that it was 
intended to follow the representation in the two bodies—the 
Senator and the Representative—and that it never would be 
agitated or supposed that this mileage allowance should be 
extended to the minor officers. If the Senator believes that is 
a good thing, let him test the Senate on the proposition. 

Mr. HANSBROUGH. Certainly; I am perfectly willing to 
test the Senate on it. I offer the suggestion so that the clerks 
may be as independent as Senators and Members should be. 

Mr. BEVERIDGE. Is the amendment now open to amend- 
ment? 

The VICE-PRESIDENT. It is not. The question is on 
agreeing to the amendment proposed by the Senator from North 
Dakota to the amendment of the Senator from Ohio. 

Mr. BEVERIDGE. Immediately after action upon the 
amendment to the amendment I assume the amendment will 
be open to amendment. 

The VICE-PRESIDENT. It will. 

Mr. GALLINGER. Mr. President, it seems to me that we 
are inclined to run wild on this question of dealing with men in 
public life. Why it is necessary to single out Senators and 


Representatives in Congress in the amendment and put them 


under the ban when we are under the ban if the amendment 
passes as proposed by the Senator from Ohio, surpasses my 
comprehension. If we are going to do it, let us include the 
judges of the courts and all other men in official position. 

I shall vote against it, not because I have any objection my- 

self to being denied the privilege of asking or receiving a pass 
by an interstate railroad, but I do object to it because of the 
fact that it is invidious distinction which, to my mind, is utterly 
nonsensical and unnecessary. 

Mr. DOLLIVER. Mr. President, it is very certain that the 
pass has become an evil and an abuse in our transportation 
system, and I cordially concur with the Senator from Ohio in 
his anxiety to abolish it. But I am not able to discover any 
more efficiency in the provision of the amendment which he 
has submitted than there is or ought to be in the law which 
was passed over twenty years ago. The older members of the 
Senate tell me that it was well understood in 1887 that the 
pass had been abolished, and for many months—I think I may 
say for years—after the enactment of the interstate-commerce 
law the pass disappeared in our transportation system. 


In order to show that the present interstate-commerce law 
contains every provision that is contained in the amendment 
of the Senator from Ohio it is only necessary to read section 3, 
which provides that 

It shall be unlawful for any common carrier subject to the pro- 
ence or advantage to any pasticuine peron, company” Bran corporation, 

ption of Trafic, s respect 


or locality, or any cular descri in any 
whatsoever, or to subject any particular person, company, firm, Cor- 
poration, or locality, or any particular description of traffic, to ay 
undue or unreasonable prejudice or disadvantage in any respect what- 
soever. 

The theory of the present interstate- commerce law is that 
the rate or fare of the railroads shall be published, and a whole 
section of the present law is devoted to the publication of the 
rate. In the sixth section occurs this language: 


And when any such common carrier shall have established and pub- 
lished its rates, fares, and cha in compliance with the provisions 
of this section, it shall be unla’ for such common carrier to charge, 


demand, collect, or receive from any person or persons a greater or 
less compensation for the transportation of passengers or property, or 
for any services in connection therewith, — Is specified in such 
N schedule of rates, fares, and charges as may at the time be 

The Senate will observe therefore that in 1887 the very 
same care was taken, almost in the same language, to guard 
against the free railroad pass as appears to be taken in the 
honorable Senator’s proposal. 

Mr. FORAKER. The act does not mention the pass. 

Mr. DOLLIVER. I do not notice the word “pass” in the 
amendment. 

Mr. FORAKER. I accepted that amendment to the amend- 
ment. 

Mr. BEVERIDGE. I will offer an amendment with the word 
“pass in it. 

Mr. DOLLIVER. It does not make any particular differ- 
ence. 

Mr. FORAKER. I did not think so, but to make it per- 
fectly clear I accepted the amendment to the amendment. 

Mr. DOLLIVER. My honorable friend from Ohio says there 
is no penalty. I called his attention in an off-hand way to 
section 10, and I want to read that section to show that the 
interstate-commerce act now provides a penalty for every 
violation of that law. Whenever a railroad company does 
what that law says is unlawful a penalty is provided; and if 
I have the correct use of language, it is a very much more 
severe penalty than appears in the Senator’s amendment. Sec- 
tion 10 of the interstate-commerce law as amended March 2, 
1889, provides that— 

Any common carrier subject to the provisions of this act, or, 
whenever such common earrier is a corporation, any director or officer 


thereof, or any receiver, agent, or person acting for or 
employed by such corporation, who, alone or wie aie other 3 


tion, Compani person, or party, shall willfully do or cause to be 
done, or sha willingly suffer or rmit to be ne any e 
ter, or thing in this act prohibited or declared to be I, or 
who shali aid or abet therein, or shall willfully omit or fail to 
do any act, matter, or thing is act requi o be done, or 
shall cause or willingly suffer or permit any act, matter, or thing 
so directed or required by this act to be done not to be so done, or 


offense was Co! 
each offense: § 
be convicted as aforesaid 


t to a fine of not to exceed $5,000 
That the offense for which any person shall 
— jonaa Rega ne an SARRIA discrimination 2 yato; 
fares, or char; 'or the transpo: ion of passengers or property, suc 
n shall, addition to the fine hereinbefore provided for, be lia- 
le to imprisonment in the penitentiary for a term of not exceeding two 
years, or both such fine and imprisonment, in the discretion of the court. 


Mr. BEVERIDGE. Will the Senator allow me to ask him a 
question? . 

The VICE-PRESIDENT. Does the Senator from Iowa yiel 
to the Senator from Indiana? 

Mr. DOLLIVER. Certainly. 

Mr. BEVERIDGE. I think the Senator will admit that i? 
the language of the act as read covers the position the Senator 
states it does not do so by construction about which there 
may be doubt. That being true, what objection has the Senator 
to putting it in the law in terms about which there may be no 
doubt? 

Mr. DOLLIVER. I was going to suggest that if this amend- 
ment is proper—and I certainly sympathize with the notion that 
everybody in the United States ought to pay the same fare for 
the same service—I think it would be well to devise, if we are 
able to do so, some language that would at least be less liable 
to be misinterpreted than the language of the interstate-com- 
merce act of 1887. 

Mr. FORAKER. I call the Senator’s attention to the fact 
that there is nothing in the language of the act of 1887 requiring 
ten ae of equally good service and equally good accom- 
m ons. 


for 
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Mr. DOLLIVER. There is something in the act of 1887 that 
requires passenger and freight rates to be published, and makes 
a departure from them unlawful. I would suggest, Mr. Presi- 
dent 

Mr. SPOONER. Mr. President, will the Senator allow me to 
ask him a question? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Wisconsin? 

Mr. DOLLIVER. Certainly. 

Mr. SPOONER. Does the Senator know of any act now upon 
the statute book which practically has been construed to prevent 
the issuance of passes? 

Mr. DOLLIVER. I do not know that that act has ever been 
construed at all in that respect. 

Mr. SPOONER. Does the Senator know of any act which 
has operated to prevent the issuance of passes? 

Mr. DOLLIVER. The act has certainly not operated to pre- 
vent the issuance of passes. 

Mr. SPOONER. I ask whether or not an amendment should 
be incorporated here which will prevent their issuance? 

Mr. DOLLIVER. That is just exactly what I am trying to 
get at, and I suggest this language: 

No common carrier subject to the provisions of this act shall issue 
any pass or other form of free transportation to any person to be 
used in an interstate journey except as herein provided, and it shall 
be unlawful for any person, ESI herein provided, to receive or use 
any such pass or other form of transportation. 

Mr. BEVERIDGE. I intend at the proper time to offer a 
substitute, that no carrier engaged in interstate commerce shall 
issùe a pass or give free transportation to any person or per- 
sons except such as are excepted in the interstate-commerce law. 

Mr. DOLLIVER. I quite agree with the Senator from Indi- 
ana that if we are going to prevent the issuance of passes they 
ought to be prevented from being issued to any person except 
persons who are excepted by the original interstate-commerce 
law. I have here the original interstate-commerce law, and I 
will read the persons who are excepted, on page 15, section 22: 
. Sec, 22. (As amended March 2, 1889, and February 8, 1895.) That 
nothing in this act soat provats the carriage, storage, or handling of 
rig dard free or at redu rates for the Uni States, State, or munic- 

pal governments, or for charitable purposes, or to or from fairs and 
expesitions, for exhibition thereat, or the free carriage of destitute and 
homeless persons transported by charitable societies,-and the necessary 
agents employed in such transportation, or the issuance of mileage 
excursion, or commutation passenger tickets; nothing In this act shall 
be construed to prohibit any common carrier from giving reduced rates 
to ministers of religion, or to municipal governments for the transpor- 
tation of indigent persons, or to inmates of the National Homes or 
State Homes for Disabled Volunteer Soldiers, and of Soldiers’ and 
Sailors’ Orphan Homes, including those about to enter and those return- 
ing home after discharge, under arrangements with the boards of man- 
agers of said homes; nothing in this act shall be construed to prevent 
railroads from giving free carriage to their own officers and employees, 
or to prevent the principal officers of any railroad com y or com- 


nies from exchanging passes or tickets with other railroad compa- 
* for their officers and employees; and nothing in this act contained 


shall in any way abridge or alter the remedies now existing at common 
law by statute, but provisions of this act are in addition to such 
remedies, 


So that it will be observed that the law now prohibits a de- 
parture from the published passenger rates, and makes it unlaw- 
ful and provides punishment for a violation; and this section 
makes very elaborate exceptions which, I think, have been found 
to work well as to persons who are excepted from the law. 
The only place in the law where the word “ pass” occurs is in 
this section. Now, if it is necessary to amend the law, it cer- 
tainly is worth while to do it in terms so distinct that every- 
body will know that we are referring to passes. 

For my part, I think that, instead of confining it to public 
officials, the issuance of passes ought to be made unlawful for 
any purpose, except as to the persons excepted in the section 
which I have just read. 

Mr. FORAKER. It does not apply to all persons. It does 
not except anybody except only the classes enumerated. 

Mr. DOLLIVER. That is true. 

Mr. LODGE obtained the floor. 

Mr. HANSBROUGH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from North Dakota? 

Mr. LODGE. I want my own time. 

Mr. HANSBROUGH. I desire to ask if it be in order for 
me to withdraw the amendment I offered and to substitute an- 
other in place thereof—a modified amendment? ` 

The VICE-PRESIDENT. The Senator from North Dakota 
can modify his amendment. 

Mr. HANSBROUGH. If so, I offer, in lieu of the amend- 
mar N offered by me, the one which I now send to 

esk. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 


The SECRETARY. After the word “dollars,” in line 11 of the 
proposed amendment by Mr. Foraxer, it is proposed to insert: 

That it shall be unlawful for oar Senator or Representative, or 
officer, ageet or other employee of the Government to solicit, accept, 
or use for himself or for others railway transportation over 
any railway engaged in interstate commerce; and an rson vio- 
lating this provision shall, on conviction, pay to the Un ted States 
a penalty of not less than $100 nor more than $2,000. 


Mr. HANSBROUGH. Mr. President, the amendment as now 
modified meets some of the objections which have been made 
against the first amendment I offered. 

Mr. LODGE. Mr. President, I think we are all agreed as to 
the desirableness of stopping the issuance of passes. As the 
Senator from Iowa [Mr. Dortiver] has shown, that is provided 
for under existing law, although the language is general; and 
it certainly was so construed when the law was first put into 
operation. I think it then fell into desuetude, even if it was 
not innocuous. At all events, there is a great deal more law 
for the prevention of the issuance of passes in the law as it now 
stands than there is in the amendment of the Senator from 
Ohio [Mr. Foraker]. The exceptions in that amendment, it 
seems to me, simply destroy practically the prohibition of 
passes. They are enlarged beyond the exceptions of the exist- 
ing law so as to cover all stockholders of the railroads. That 
opens up a very wide field. A man can make himself eligible 
for a pass by buying one share of stock. It includes all the 
families of employees; which the original law does not. 

Mr. FORAKER. If the Senator will allow me to interrupt 
him, I think he is mistaken about that. So far as the word 
“stockholders ” is concerned, I took that out of the statute 1 
was copying from; but I will strike that word out. There need 
be no difficulty on that point. 

Mr. LODGE. It is not in section 22 which I have before me. 
The families of employees are also added by the amendment. 
That single addition includes several million persons. I read 
from section 22: 

Nothing in this act shall be construed to prevent railroads from giv-+ 
ing free carriage to their own officers and employees, or to prevent the 
. officers of any railroad company or companies from exchang- 


passes or tickets with other railroad companies for their officers 
and employees. 


There is nothing about the families of persons that I can find 
in the law. 

Mr. FORAKER. I am perfectly willing to strike out the 
word “families.” I.do not want to enlarge the provision. I 
do not go as far as the present law goes. 

Mr. LODGE. Under the amendment offered by the Senator 
from New Hampshire [Mr. GALLINGER], I understand that the 
railroads are to be authorized to issue passes to any laborer, 
agricultural or otherwise. Under the existing law agricul- 
tural laborers and all other laborers would be entitled to receive 
reduced rates. That is all, I think, that ever has been granted. 
I am very anxious to preserve the workingmen’s trains and their 
special rates, which are very important in my part of the coun- 
try; and I have no doubt the same is true of agricultural labor- 
ers elsewhere. I may have misunderstood the amendment. I 
thought it provided for free transportation as well as for re- 
duced rates. 
~ Mr. GALLINGER. That, presumably, is reduced transporta- 

on. 

Mr. LODGE. Why not leave it as it is in the existing law, 
which covers those cases perfectly? à 

Mr. GALLINGER. If the Senator will permit me, I quite 
agree with him on that point. As I said a moment ago, I expect 
to vote against the amendment of the Senator from Ohio, so I 
am not troubled about what gets into it. 

Mr. LODGE. The amendment of the Senator from Ohio, as 
it seems to me, relaxes the law against passes. It does not 
make it more stringent. The law to-day, properly construed 
and properly enforced, prevents the issuance of passes to all ex- 
cept certain classes, who are properly excepted in section 22. 

I think the legislation as proposed in this amendment is 
totally needless. I believe we have a better law now, and it 
is simply a question of its proper enforcement. The language 
of section 3, if honestly interpreted and properly enforced, 
covers passes, and the penalties in section 10 apply to section 3. 
This proviso simply opens the door to the very evil that we are 
trying to shut out. If it is thought necessary to make more 
definite what section 3 of the existing law means and to put 
in it explanatory words, I have no objection to that; but this 
amendment seems to me to relax the existing law and to add 
an enormous number of people to the exceptions. 

In my State, of small railroad mileage comparatively, there 
are 36,000 stockholders alone who are immediately eligible for 
passes, and 60,000 employees, and if their families be added, 
that would make 300,000 more people eligible for passes. With 
this extension as to laborers, agricultural and otherwise, it 
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would gradually cover in pretty nearly everybody in the com- 
munity, and pretty much all the population would become eli- 
gible for passes, 

I think, Mr. President, unless this amendment can be very 
much changed we had much better leave the law as it is. 

Mr. FORAKER. I think the Senator from Massachusetts 
has made a just criticism of the amendment in two respects, and 
I desire to take advantage of his criticism to correct the amend- 
ment. He criticised it because it contained the word “stock- 
holders.” That word was employed because it was in the 
statute which I copied. I ask leave to modify the amendment 
by striking out the word “ stockholders,” in line 8, page 2, and 
also in the same line the words “or to the families of the 
same.” I modify my amendment in that way. 

The VICE-PRESIDENT. The Secretary will state the modi- 
fication suggested by the Senator from Ohio. 

The Secrerary. In the last line of the pending amendment 
it is proposed to strike out the word “stockholders,” and also 
the words “or to the families of the same;” so as to read: 

Or to prevent any such carriers from giving free transportation to 
officers, agents, employees, attorneys, or directors of carrier companies. 

Mr. FORAKER. As so modified, the exempted classes are re- 
stricted, and not enlarged; and it is a complete answer to all 
the Senator said about the law now on the statute book pro- 
viding all that this amendment proposes to provide. It does 
not have any such effect; it never has had it; it never has been 
effective ; and never has been put into operation. 

Mr. HOPKINS. I desire to call the Senator’s attention to 
the difficulty I suggested earlier in the debate, which is local to 
Illinois. There are probably between two and three hundred 
thousand people doing business in the city of Chicago who live 
in the suburbs. Those suburbs extend down into Illinois and 
up into Wisconsin. The railroads that center in the city of 
Chicago, in order to enable those people to properly do business, 
haye established what they call “ suburban trains,” and allow 
, passengers to travel to and from these points at very much 
reduced rate over what would be charged a passenger from any 
other point in either the State of Wisconsin or of Indiana com- 
ing to Chicago. 

If this amendment is adopted in the form in which it is pre- 
sented, in my judgment it will cut off those suburban trains that 
are bound from any point in Wisconsin or any point in Indiana 
to the city of Chicago. I ask the Senator if he would have any 
objection to adding this proviso after thé word “service,” in 
line 7: 

Provided, That this section shall not apply to the transportation 
of passengers in what are called suburban trains.“ 

Mr. TILLMAN. I rise to make a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state his parlia- 
mentary inquiry. 

Mr. TILLMAN. I have been listening to the course of this 
debate, and I thought that, under the agreement, the amend- 
ment of the Senator from North Dakota was the only one 
under discussion, and that we were to consider that and end it; 
but we have branched off; we are amending everything, and we 
do not vote on anything. I should like to have the Chair en- 
force the rule and let us move on, not that I propose to intimate 
that the Chair is not trying to do that, but Senators seem to 
forget what they themselves have agreed to. 

The VICE-PRESIDENT. The Senator is right in his in- 
sistence. The only question under consideration now is the 
amendment proposed by the Senator from North Dakota [Mr. 
HIANsproucH] to the amendment of the Senator from Ohio [Mr. 
Foraker]. 

Mr. HOPKINS. Mr. President, I do not propose to be taken 
off the floor. 

The VICE-PRESIDENT. The Chair—— 

Mr. HOPKINS. I am speaking under the fifteen-minute rule. 

Mr. TILLMAN. If the Senator will permit me, I am trying 
to get a vote on the amendment offered by the Senator from 
North Dakota. After that amendment is disposed of then the 
Senator’s amendment to the amendment of the Senator from 
Ohio [Mr. Foraker] will be in order. I do not want to inter- 
fere with his rights in the least. 

Mr. HOPKINS. I will say to the Senator from South Caro- 
lina that I was not proposing my amendment at the present 
time. This is the second time I have undertaken to get the 
attention of the Senator from Ohio to the objection that I had 
to his amendment. If it can be arranged so as not to interfere 


with the great interests in Chicago of the character I have sug- 
gested, I am heartily in favor of the amendment; but, instead 
of offering an amendment, I was challenging the attention of 
the Senator from Ohio to the subject-matter of my amendment 
when I should propose it. I am not proposing it now. 

I merely desired to get a vote on the amend- 
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ment now pending offered by the Senator from North Dakota, 
so that we may move on to some other amendment. 

Mr. HOPKINS. After I yield the floor I have no objection 
whatever to a vote on the amendment. 

Mr. FORAKER. As the Senator has asked me a question, if 
I may answer I will call his attention to the provision on page 
2 of the amendment, which reads: 

Nothing in this act contained * * * 
of mileage or excursion passenger tickets. 

That might be made to read “mileage, commutation, or ex- 
cursion tickets.” 

Mr. HOPKINS. Mr. President 

Mr. TILLMAN. I beg the Senator’s pardon, but I declare we 
will never do anything unless we enforce the rule. 

Mr. HOPKINS. I can not be interrupted. I have got my 
fifteen minutes, and I decline to be interrupted. 

i e The Senator from Illinois declines 
o yield. 

Mr..TILLMAN. I rose to a parliamentary inquiry. I made 
the inquiry; the Chair sustained me; and now let the Chair 
please enforce the rule. 

The VICE-PRESIDENT. The Chair is unable to say whether 
the Senator from Illinois, who has risen within his fifteen min- 
utes, is going to speak to the amendment or not. The Chair as- 
sumes, until it otherwise appears, that the Senator from Illi- 
nois will address himself to the question before the Senate. 

Mr. HOPKINS. Mr. President, the question before the Sen- 
ate is perfecting this amendment. I want to suggest to the Sen- 
ator from Ohio that, in my judgment, the language he has 
suggested will not meet the difficulty, and I desire him to look 
over the proviso which I have prepared, and which later I shall 
present to the Senate. 

Mr. FORAKER. Very well, I will do so. . 

The VICE-PRESIDENT. ‘The question is on agreeing to the 
amendment proposed by the Senator from North Dakota [Mr. 
HANSBROUGH] to the amendment of the Senator from Ohio [Mr. 
Foraker}. 

Mr. KEAN. Let the amendment be read. 

The VICE-PRESIDENT. The amendment will be again 
stated, at the request of the Senator from New Jersey. 

The SECRETARY. After the word “dollars,” in line 11, it is 
proposed to insert: 

sane it shall be unlawful for any Senator or Representative or 
ocer. 

Mr. KEAN. That is enough. I know now what the amend- 
ment is. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

Mr. OVERMAN. Is an amendment to that amendment in 
order? 

The VICE-PRESIDENT. It is not in order. It would be an 
amendment in the third degree. 

Mr. McLAURIN. I should like to hear the amendment stated. 

The VICE-PRESIDENT. The amendment will be again 
stated, at the request of the Senator from Mississippi. 

The SECRETARY. After the word “ dollars,” in line 11, page 1, 
of the pending amendment, it is proposed to insert: 

That it shall be unlawful for any Senator or n or officer, 
span or other employee of the Government to solicit, accept, or use for 
himself or for others free railway transportation over any railway en- 
gaged in interstate commerce; and any person 9 this provi- 


sion shall, on conviction, pay to the United States a penalty of not less 
than $100 nor more than $2,000. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from North Dakota [Mr. Hans- 
BROUGH] to the amendment of the Senator from Ohio [Mr. For- 
AKER]. 

The amendment to the amendment was rejected. 

Mr. MORGAN. I propose an amendment to the amendment 
of the Senator from Ohio, in line 6, page 1, after the word 
“same,” to insert the words “ class of accommodations,” 

Mr. FORAKER. As I understand it, I have no objection to 
that amendment, and accept it. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. After the word “same,” in line 6, it is pro- 
posed to amend the amendment by inserting the words “ class 
of accommodation.” 

The amendment to the amendment was agreed to. 

Mr. HOPKINS. On page 2, line 2, of the amendment, after 
the word “ mileage,” I move to insert the word“ commutation.” 

Mr. FORAKER. I accept that amendment also. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated by the Secretary. 

The SECRETARY. On page 2 of the pending amendment, line 
2, after the word “ mileage,” it is proposed to insert the word 
“ commutation.” = 


shall prevent the issuance 
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The amendment to the amendment was agreed to. 

Mr. MORGAN. I offer the amendment which I send to the desk 
as an amendment to the amendment of the Senator from Ohio. 

The VICE-PRESIDENT. The amendment to the amend- 
ment will be stated. 

The Secrerary. In line 2, page 2, after the word “ persons,” 
it is proposed to insert “or persons who are in distress and are 
prevented from pursuing their usual yocations by visitations of 
epidemic diseases or of earthquakes or of tempests or of 
cyclones.” 

Mr. MORGAN. I desire to make a few observations on that 
amendment. We have been listening here a long time in the 
Senate to accusations of bitter character against the conduct of 
the railroads of this country. Perhaps those accusations in the 
main are true; but they are not more true probably of the rail- 
road companies than they are of the banks and of a great many 
other public institutions. While this has been going on, how- 
ever, a visitation has come upon this country of a calamitous 
and painful character, and it is my observation, sir, that the 
railroads of the country have contributed perhaps beyond the 
capacity or perhaps beyond the generosity of any other class of 
our citizens to relieve the people of San Francisco against this 
terrific visitation. I feel more like expressing a sense of grati- 
tude toward these great institutions for their conduct under 
these circumstances than I do like berating them for their sup- 
posed or actual transgressions of the laws of trade and ordi- 
nary commercial transactions. But this bill, if it is to contain 
the amendment of the Senator from Ohio, ought not to put the 
railroads in such a position as that it would be criminal if they 
should extend the generosity which they are now extending to 
the class of people I have been mentioning—those visited by 
earthquakes, by cyclones, and tempests, and also by epidemic 
diseases. 

The amendment of the Senator from Ohio, Mr. President, 
contains a proviso, a part of which I will read: 

Provided, That nothing herein shall prevent the free carriage of 
destitute or indigent persons. 

My amendment extends the classification of those persons so 
that they may receive free carriage in their condition of desti- 
tution, which I describe in my amendment, without thereby 
putting the railroads in a criminal attitude toward the laws of 
the country. r 

Mr. GALLINGER. Mr. President, I am glad the Senator 
from Alabama [Mr. Morcan] has called attention to the fact 
that these much berated corporations that seem to have few 
friends in the country to-day have been doing this great work in 
connection with the earthquake sufferers in California. On the 
22d day of April a dispatch was printed in the New York news- 
papers, and has not been denied, that up to that time the rail- 
roads had given free transportation to the amount of $3,450,000, 
and a day or two ago I noticed a statement which seemed to be 
authentic that it then had exceeded the amount of $5,000,000 in 
transporting people from San Francisco to other parts of the 
country. 

Mr. FRYE. And supplies also. 

Mr. GALLINGER. And likewise in giving supplies to them. 

I do not know whether or not it is advisable to add the amend- 
ment the Senator from Alabama has suggested to the amendment 
of the Senator from Ohio. If that amendment shall be adopted, 
there can be no question about it, it seems to me, that the 
amendment of the Senator from Alabama enlarges the sphere 
of beneficence, but what I think is valuable is that the Senator 
from Alabama has called attention to the fact that in a great 
emergency these corporations haye been generous and liberal 
and have done everything in their power to relieve the suffer- 
ing of those stricken people. 

Mr. McCUMBER. I wish to ask a question of the Senator 
from New Hampshire. 

Mr. GALLINGER. Certainly. 

Mr. McCUMBER. If the amendment which is proposed by 
the Senator from Ohio were the law to-day, would not the rail- 
ways which have granted these concessions to the stricken peo- 
ple of San Francisco, if the law were strictly enforced, be fined 
a sufficient amount to break every one of those railroads? 

Mr. GALLINGER. I think that is very probable, if I under- 
stand the question correctly. 

Mr. McCUMBER. And in connection with that, I wish to ask 
the Senator if it is not true that it is customary for the rail- 
ways to give free transportation to these commercial delegations 
from China and Japan and other countries who come here for 
the purpose of understanding our people and devising means to 
extend our trade in the Orient. The railways would also under 
this amendment be liable to punishment for that offense, would 
they not? 


XI.— 204 


Mr. GALLINGER. I think so. 

Mr. McCUMBER. They would also be subject to punishment 
for bringing over the peace commissioners, whom they brought 
from San Francisco or Seattle during the last year, conveying 
them, in fact, I believe, from the Orient and back again? 

Mr. GALLINGER. I should think so. 

Mr. TILLMAN. I wish to ask the attention of the Senator 
from Ohio to a small amendment which I wish to add on line 7, 
page 2, of his amendment, after the word “attorneys.” I un- 
derstand he has already accepted an amendment striking out 
the word “ stockholders.” 

Mr. FORAKER. Yes. 

Mr. TILLMAN. The words I want to put in after the word 
“attorneys” are these: Exclusively in its service.“ The Sen- 
ator can very readily—— 

Mr. FORAKER. I accept the amendment. 

Mr. TILLMAN. See that if these agents and attorneys can 
be given passes 

Mr. FORAKER. I accept the amendment. 

a TILLMAN. All right; if the Senator accepts it, that 
ends it. 

Mr. GALLINGER. Let it be stated. 

Mr. MORGAN. I wish to inquire whether the amendment I 
offered is pending, or whether it has been passed over? 

The VICE-PRESIDENT. It is pending. 

Mr. GALLINGER and Mr. KEAN. Let it be acted upon. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Alabama to the 
amendment. 

The amendment to the amendment was agreed to. 

Mr. BEVERIDGE. I move to amend the amendment by 
striking out all after the words “section 3” and inserting the 
following: 

No carrier of interstate commerce shall issue any pass or by any 
other device give free transportation to any person or persons except 
as herein provi and any carrier violating this provision shall 
deemed un lty of unjust discrimination and shall for each offense pay 
$2 18 nited States a penalty of not less than 8100 nor more than 

Mr. President, I do not desire to occupy the attention of the 
Senate very long upon this, except to say that the discussion 
has developed that there is a serious difference of opinion as 
to what the amendment of the Senator from Ohio means. The 
first person to call attention to what, putting it lightly, may be 
said to be the ambiguity of the language was the Senator from 
Minnesota, and the whole debate has proceeded upon that line. 
Now, since it seems to be the intention to prevent any carrier 
of interstate commerce from giving free transportation, it 
seems to me that that might best be accomplished by stating 
that intention in so many words, and for that reason I offer 
the amendment. 

The VICE-PRESIDENT. Are there further amendments to 
the amendment proposed by the Senator from Ohio? 

Mr. FORAKER. The amendment of the Senator from In- 
diana has not been disposed of. 

The VICE-PRESIDENT. The Chair did not understand the 
amendment distinctly. 

Mr. FORAKER. I understood the Senator from Indiana to 
offer an amendment. 

Mr. BEVERIDGE. Yes, Mr. President, I offered an amend- 
ment, to strike out all after the words “section 3.” It is a 
substitute. 

The VICE-PRESIDENT. It is fair for the Chair to state 
that the Senator from Texas [Mr. CULBERSON] rose before 

Mr. BEVERIDGE. I am aware of that. 

The VICE-PRESIDENT. Before the amendment was com- 
pleted to move a substitute. 

Mr. BEVERIDGE. Very well. 
ment. 

The VICE-PRESIDENT. The Chair requested him to with- 
hold his substitute, stating that he would be recognized to offer 
it when the amendment had been completed. 

Mr. BEVERIDGE. I saw the Senator not rising. If the Sen- 
ator from Texas desires to offer a substitute, I will withdraw 
mine until the Senator from Texas has an opportunity to offer 
his. 

Mr. BACON. I desire to make a statement now, in order 
that I may not be misconstrued in any subsequent action. 
There are some amendments which I would offer to the amend- 
ment proposed by the Senator from Ohio, but I do not care to 
do so in case there should be a substitute agreed to. So I 
withhold any amendment I may see fit to offer, in order to see 
if a substitute is agreed to. If not, I shall then have some 
amendments to offer. 

Mr. CULBERSON. Mr. President, while I do not intend to 
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make any extended remarks upon this matter, I do desire to 
say that I think it far preferable to confine whatever provi- 
sion we have on this general subject upon which we have been 
talking to the prohibition of the issuance of free passes or free 
transportation. There are a good many reasons for that, but 
I desire to invite attention to only two. The first is that sug- 
gestions have been made, which strike me with favor, by 
Senators on the other side of the Chamber to the effect that 
the corporations ought to be permitted to issue commutation 
tickets or excursion tickets or reduced transportation under 
certain peculiar circumstances. And the second reason is that 
the subject to which the Senator from Ohio alluded has for the 
principal motive which influences him in suggesting this amend- 
ment that which ought not to be injected in this bill. 

The question of discrimination on the part of railroads en- 
gaged in interstate commerce, in so far as it may be affected 
by his suggestion of discrimination on account of race, ought 
not to be injected, I repeat, into_this bill or into this debate, 
and I decline to go into the question, so far as a discussion 
of it is concerned. But for these two reasons I suggest that 
it is far better to confine this amendment, so far as this legis- 
lation is concerned, to a prohibition against the issuance of free 
passes by railroad companies; and, consequently, I move as a 
substitute what I send to the desk. 

Mr. BEVERIDGE. For the purpose of clearing the way for 
the Senator from Texas, I withdraw the substitute which I 
offered. 

Mr. CULBERSON. I offer it as a substitute for the amend- 
ment of the Senator from Ohio. 

Mr. BEVERIDGE. I will state to the Senator from Texas 
that I had offered a substitute, which I now withdraw in 
order that he may offer his substitute. 

The VICE-PRESIDENT. The substitute proposed by the 
Senator from Texas will be read. 

The Secrerary. It is proposed, in lieu of the part proposed 
to be inserted, to insert the following: 

That no carrier engaged in Interstate commerce shall, directly or 
indirectly, issue or give any free ticket, free pass, or free transporta- 
tion to any person except to the officers, agents, employees, and attor- 
neys of the carrier issuing the same, or to ministers of r on, in- 
mates of hospitals, eleemosynary, or charitable institutions. ny car- 
rier violating this provision shall be deemed guilty of a misdemeanor 
and shall, for each offense, pay to the United States a penalty of not 
less than one hundred nor more than two thousand dollars. 

Mr. BEVERIDGE. May I suggest to the Senator from Texas 
for what it may be worth that instead of making the specific 
exceptions which he does in his substitute he put in the words 
“except as herein provided?” That will leave as the exceptions 
the exceptions already in the law, which were read by the Sen- 
ator from Iowa. The substitute of the Senator from Texas is 
practically the same as the one I offered and gladly withdrew, 
and I make this suggestion to the Senator because it will prob- 
ably accomplish his purpose better. It is no matter to me 
whether he does or not. 

Mr. FORAKER. I suppose I have a right to speak to the 
substitute. I want to say, in answer to the Senator from 
Texas, that the amendment as I offered it was so plain as to 
avoid raising the question which he injects into this contro- 
versy. 

Mr. CULBERSON. I prefer the form of the substitute to the 
suggestion of the Senator from Indiana [Mr. BEVERIDGE]. 

Mr. FORAKER. I want to make some remarks in opposition 
to the substitute of the Senator from Texas, speaking now in 
my own time, in answer to that. I drew this amendment, as I 
have already stated, in the particular to which the Senator has 
referred, so as to accomplish two purposes—in the first place, 
to avoid if possible raising any question as to discrimination on 
account of color, and, in the second place, so as to afford a 
legal provision in this statute on which the Commission could 
stand to enforce equality of service and equality of treatment 
in the transportation of interstate passengers. I might have 
gone much further than I did without going as far as the 
statutes of the various Southern States have gone in that par- 
ticular. I read a moment ago from the Georgia statute, which 
requires that there shall be no discrimination on account of 
race, color, or previous condition, using that exact language. 

Mr. BACON. Will the Senator pardon me a moment? That 
is coupled with the provision which prohibits common carriers 
from carrying the two races in the same car. 

Mr. FORAKER. I am going to call attention to that. That 
is the general provision. Now, without anything at all being 
said on the subject, there is no requirement in this proposed 
law that the passengers shall be carried in the same coach. 

Mr. BACON. No. 

Mr. FORAKER. There may be separate coaches provided. 
In certain of the States there is that statutory proyision. I 
did not care to conflict with that. I do not either approve 


or disapprove it. I simply let it alone. But I do want in this 
law, and I think we should all be agreed about that, a pro- 
vision the necessity for which has been recognized by every 
Southern State, that there shall be equality of treatment, not 
that white and black shall be put in the same coach where it is 
objectionable, as it is in many States, but if you have separate 
coaches that they shall be as these southern statutes already 
provide, equally good for both races. 

Mr. BACON. I should like to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Georgia? 

Mr. FORAKER. Les; I do. 

Mr. BACON. If that is the present provision in all of the 
Southern States, which I think practically it is, what possible 
good can there be in the insertion of these words? If that is 
the matter which the Senator has in mind, so far from there 
being any good in it, will not the very fact of the insertion of 
those words create the presumption that it was thought that 
there was not now provision under which this equality of treat- 
ment was required? 

Mr. FORAKER. The Senator will remember that I have 
only fifteen minutes, although I yield to him. 

Mr. BACON. I beg pardon. 

Mr. FORAKER. The necessity is in this: The Interstate 
Commerce Commissioners can not enforce the statutes of the 
Several States. If in any State there should be a failure to 
enforce the provisions of the State statutes requiring equality 
of service and accommodation, the Interstate Commerce Com- 
mission would have a legal warrant for doing that thing. In 
the State of Texas they have very carefully provided for 
exactly what I want to provide for here, except only I have 
not gone so far as they have gone in either Texas or Georgia, 
for in Texas they say that the coach so to be provided shall be 
equal in all points of comfort and convenience. I think the 
words “equally good service” would cover everything. 

Mr. President, the question comes up to us in such a way 
that we can not avoid it if we are going into the business of 
controlling transportation directly, fixing the rates which shall 
be paid, prescribing the regulations and rules which shall govern 
in the operation of trains. It is a different attitude that we 
assume with respect to that matter from that which we have 
heretofore been standing in. 

We become responsible, and if there be any ground in any 
case for complaint —I do not know anything about what the fact 
is, but I know I have read a good deal to the effect that there 
is such ground; I have received a great many letters to that 
effect—that under the provision of law that they shall give 
separate and equally good coaches, they are giving separate but 
not equally good coaches, and very different treatment. What 
I want in this law is something that does not necessarily raise 
any question of discrimination; that does not require anything 
to be done that the laws of the several States, which would 
have most interest in this question, do not already require to 
be done; and that is that the Interstate Commerce Commission 
shall have authority, and authority from the Congress of the 
United States, to see to it that the humblest man, without re- 
gard to color, who pays the same money that the white man 
pays, may have, not a seat in the same coach, necessarily, but 
that he shall have decent, respectable, acceptable, and equally 
good accommodations for his transportation. That is all there 
is in this. So far as the provision about passes is concerned, 
there is not, as the Senator from Indiana said a moment ago, 
any ambiguity about it. The only objection to it is that there 
is no ambiguity about it. Every Senator here knows that if 
this provision goes into the statute book as it is framed, there 
will be no more free passes for anybody, except only the ex- 
cepted classes. There is not a man here who does not fully 
understand that and appreciate it. 

Mr. BEVERIDGE. If the Senator will excuse me, I said 
the debate had proceeded upon the assumption that there was 
ambiguity in the Senator's language. 

Mr. FORAKER. I am proceeding upon the theory that the 
Senator thinks there is ambiguity, and I am saying there is no 
ambiguity. Every man here understands the provision. Every 
man here knows it is to prohibit the further abuse of granting 
free passes. I do not want to dwell upon that any longer. I 
spoke about it sufficiently earlier in the day. But now a final 
word about the other provision. Every man here knows that 
if we are going into the business of rate making we assume a 
responsibility about it, and we should carefully provide that 
there should be equality of service for equality of pay. Now, 
who will vote against it? I want to see. 

Mr. HOPKINS. Before the Senator from Ohio takes his 
seat, I wish to ask him if the difference between his amendment 
and the substitute offered by the Senator from Texas is this, 
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that his amendment provides against free passes and in addi- 
tion also provides for equality of accommodations 

Mr. FORAKER. That is all the difference there Is. 

Mr. HOPKINS. While the substitute simply provides against 
free passes. 

Mr. BACON. Mr. President, there can be no possible neces- 
sity in the Senate’s considering these two separate questions 
together in one amendment. The question of free passes is 
one thing and a distinct thing. It is a question of what shall 
be paid in the way of compensation by one man upon terms of 
equality with another man for the same service; in other 
words, whether one man shall pay for what another man re- 
ceives free. 

Mr. President, the question of discrimination is another and 
a distinct thing. There are in this bill other provisions which 
look to the question of discrimination, and if this question is 
to be discussed, and if such a provision is to be incorporated in 
the bill, I submit to Senators that the latter is the proper por- 

. tion of the bill in which to incorporate it and not upon this par- 
ticular part of it. Mr. President, is it the design of Senators— 
can it be the design of the Senator from Ohio and others 
who think like him—to incorporate upon the question of free 
passes, which he knows will receive the unanimous vote prac- 
tically of the Senate, this additional subject-matter about which 
there is a difference, in order that the second subject-matter 
may carry with it strength it otherwise would not have? 

Mr. FORAKER. Mr. President 

Mr. BACON. If the Senator will permit me for a moment—— 

Mr. FORAKER.. If the Senator will allow me, I accepted an 
amendment offered by the Senator from Alabama, which re- 
moved all objections, as I understood, upon the question to 
which the Senator is now addressing himself, thereby showing 
that I had no such purpose as that, but only 

Mr. BACON. I am speaking of the fact that the Senator 
from Ohio joins in the same amendment the question of passes 
and the question of discrimination. 

Mr. FORAKER. It is equality of pay and equality of service. 

Mr. BACON. That may be true, but that relates to every 
other part of the bill. All through the bill runs the question of 
discrimination. I have confidence in the desire of the Senator 
not to take any unfair advantage in this matter. I want to call 
the attention of the Senator to the fact that he raises here a 
most vital question, a question of the deepest concern and im- 
portance to a very large section of this country that has a bur- 
den to bear which no other section of the country has to bear; 
a question of vital importance to the personal comfort and the 
social organization as well of our people. 

The Senator himself says that the purpose of this amendment 
is not to secure a provision of law on this subject in the South- 
ern States, because he recognizes the fact that that provision of 
law already exists in the Southern States by enactment of the 
Southern States. But the Senator avows the purpose to be to 
give the Interstate Commerce Commission the right to enforce 
the law, to go into the States and see whether or not the State of 
Georgia, for instance, is enforcing its law, and if it is not en- 
forcing it, then to enforce it as a Federal law. 

Mr. FORAKER. I suggest that the Interstate Commerce 
Commission will not go into the State any more on this point 
than it will on every other point on which it is authorized to 
act. 

Mr. BACON. That may be, but that does not change the prop- 
osition that that is the purpose of the Senator. There can be no 
question which could be raised which would more deeply affect 
our people and which would more deeply concern them in their 
everyday life. 

Mr. FORAKER. May I ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Ohio? 

Mr. BACON. I do for a question. 

Mr. FORAKER. Does the Senator object to a provision in 
this bill securing equality of service and accommodation to all 
paying equal prices for transportation? 

Mr. BACON. I am free to grant 

Mr. FORAKER. And if he does not, I am willing to have that 
put in the language of the Georgia statute. I do not object. I 
do not want 

Mr. BACON. I object to the Interstate Commerce Commis- 
sion taking charge of this subject. 

Mr. FORAKER. Yes; and I insist that they shall. 

Mr. BACON. Very well; that may be. The Senator very 
well knows the fact that he has very nearly two-thirds of the 
Senators in this Chamber in his party, and consequently he can 
make his boast of what he will insist upon with very great con- 
fidence. 

Mr. FORAKER. I did not make it boastfully. 


ea BACON: The Senator’s tone and manner were very 
astful. 

Mr. FORAKER. I withdraw the boastful spirit. 

Mr. BACON. The Senator withdraws the boast, but at the 
same time it is well known that the Senator does not withdraw 
his purpose to insist upon it. So the question of phraseology 
does not amount to much. 

I do insist upon it that a spirit of fairness ought to require 
that those two matters should not be put together. Give us, as 
the substitute proposes to give, the opportunity to vote upon the 
question of passes free from any embarrassing or conflicting 
question. We are all of us in favor of the proposition which 
will prevent the giving of free passes to anybody. I want to 
restrict it more than it is in the present law. But there is no 
possible necessity why the two should not be separate, and then 
if the Senator shall seek to incorporate upon this bill the inde- 
pendent feature, and he has the votes to do it, of course we 
can not complain. That is their right. But what we complain 
of is that they combine the two. I hope the Senator will see 
the propriety of such division. 

I want to call the attention of the Senate to another matter. 
My objection is not to the principle of the law. That can not 
be, because for thirty years we have had in Georgia this law 
which the Senator now proposes to incorporate in the same 
words in this bill. It is not that I desire that the purpose he 
has in view shall be defeated; but it is the desire on my part 
and those who think with me—and I am sure I reflect the 
sentiments of the people of my section—to avoid what will be 
an incentive to strife and which will be taken advantage of by 
malicious and designing people who desire to stir up strife be- 
tween the races and who will make complaints that are not well 
founded, and who would be constantly developing discord and 
discontent in the midst of a people who have every reason to 
avoid any influences of that kind. It is perfectly competent 
for the Senator to divide this amendment so that he will have 
that which relates to passes as an independent proposition. 
He will get, I suppose, on the provision prohibiting free passes, 
thé unanimous vote of those of us who come from the section 
who will be particularly affected by the other part of this ` 
amendment. He will not jeopardize the other part of his 
amendment if he has the numerical strength to carry out his 
announced purpose, and there can be no possible reason, to 
my mind, why the Senator should combine the two, unless he 
desires to put other Senators in the position of either voting 
against the part they approve or compelling them at the same 
time to vote for another part of which they disapprove. 

Mr. FORAKER. I put them together only because they go 
together. 

Mr. BACON. 
for a division? 

Mr. FORAKER. I would have to frame the amendment 
anew, and it seems to me it is perfectly proper to provide that 
for the same compensation there shall be equally good service 
to all who travel. I do not go as far as the Senator’s State 
statute goes. There is nothing here to interfere with the en- 
forcement of the State statute. The whole thing is in the hands 
of the Interstate Commerce Commissioners. I hope they will 
never have any occasion to enforce this provision, but if they 
should have, they ought to have that authority. 

Mr. CLAY. Will the Senator from Ohio let me ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to his colleague? 

Mr. BACON. I am going to yield the floor in a moment, and 
my colleague can then present his views in full. 

I want to say this: Here is a substitute offered by the Sen- 
ator from Texas which fully covers the ground, so far as free 
passes go, and which will receive the unanimous vote, I repeat, 
of Senators on this side of the Chamber. The fact that the sub- 
stitute’ is adopted will not prevent the Senator from Ohio from 
offering as an independent measure whatever he may desire to 
offer upon that subject, so that if the Senate adopts the substi- 
tute offered by the Senator from Texas it will in no manner be 
agreeing to what I say on the subject, or disagreeing to the oppo- 
site view of the Senator from Ohio, and it will give the oppor- 
tunity to Senators on this side to vote independently for the 
matter providing against free passes, and still leave the Senator 
from Ohio absolutely free to offer any amendment he sees fit in 
regard to the matter of discrimination, which more properly, in 
any event, comes to another part of the bill. 

Mr. TILLMAN. Mr. President, I had 

Mr. MONEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Mississippi? 


Will the Senator so divide it that we can call 


6452 


CONGRESSIONAL RECORD—SENATE. 


May 7, 


Mr. MONEY. I should like very much to ask a question of 
the Senator from Ohio. 

Mr. TILLMAN. If the Senator will pardon me, we are not 
proceeding under the rules which prevail every day, and I 
should like to get through what I have to say, and then the 
Senator from Mississippi can ask the question of the Senator 
from Ohio. 

The VICE-PRESIDENT. The Senator from South Carolina 
declines to yield. 

Mr. TILLMAN. Mr. President, we have had a great many 
discussions here on this rate bill, but I never expected to have 
the race question dragged into it. I deprecate that there should 
be any allusion to it in this debate. 

Mr. FORAKER. Mr. President, I did not 

Mr. TILLMAN. I am not charging the Senator from Ohio 
with the responsibility for it. Unfortunately for myself, though, 
I have been unable to see things through the same spectacles 
with some other Senators here, and I for one welcome the 
recognition by a Senator of the North that used to be known— 
and I do not intend it as any reflection upon him—as “ Fire 
Alarm,” because of this yery issue. I welcome, I say, the recog- 
nition by that Senator that there are conditions in the South 
which make it imperative that we should be allowed to deal 
with that question in our own way. Our laws recognize 
equality. We compel the carriers to give the same kind of 
transportation and character of coach to the two races. We 
only compel them to keep them separate; and when the Senator 
from Ohio and his colleagues shall recognize that in doing that 
we intend to stand by that provision in good faith, and want 
the law enforced by our own people, and will enforce it, I for 
‘one am ready to say that the Interstate Commerce Commission 
may go down there and see that the colored people have just as 
good coaches to ride in as the white people, because the roads 
are owned in the North, anyhow, and I want no discrimination 
by northern capitalists against southern negroes. [Laughter 
and applause in the galleries.] 

The VICE-PRESIDENT. The Chair will inform the occu- 
pants of the galleries that under the rules of the Senate mani- 
festations are not in order, and he requests the occupants to 
refrain from a repetition. 

Mr. MONEY. Mr. President, I desire to ask whether, if the 
amendment is adopted and becomes a law, a colored passenger 
going through a State from one State to another, coming under 
the interstate-commerce law, would be compelled to go into a 
coach equally as good provided for him by the State statute as 
he goes through that State, or would he be permitted under 
this provision to go into a coach set apart for white people by 
the law of that State? 

Mr. FORAKER. I stated with some particularity that I did 
not undertake to touch upon the question of separate coaches 
at all. The only requirement is that there shall be equally good 
service and equally good accommodation. If the railroad com- 
pany should furnish only one coach all would have to travel in 
it, but if they have two kinds of passengers and do not want 
them to ride in the same coach they must provide equally good 
coaches for them. In that respect I do not undertake to inter- 
fere with the State law. 

They have such a statute in Texas, such a statute in Ten- 
nessee, and such a statute, I think, in about every other South- 
ern State. I have read from two or three of them. I do not 
go as far as any of those statutes go. I only want to put under 
the Interstate Commerce Commission, for that board to stand 
upon, something that will give them authority to enforce equal 
treatment if there are complaints, and just complaints, that 
there is not equal treatment. 

Mr. MONEY. Mr. President, the Senator did not answer the 
question that I asked. 

Mr. FORAKER. I thought I was answering it. 

Mr. MONEY. I asked for his construction of the law, if it 
should have his amendment incorporated in it, whether a col- 
ored passenger going through a State from a State beyond or 
a State on the border would be at liberty to go into a white 
coach provided by the law of that State, although a colored 
coach equally good was provided, being, in other words, in the 
terms of his amendment, “ equally good?” 

Mr. FORAKER. Certainly he would not be. I do not re- 
member just how the Senator put his question, but this does 
not interfere with such a requirement as the Senator refers to 
by State statute. He could be required, if a State passenger, 
to go into a separate coach if it was equally as good, but not if 
an interstate passenger. I do not make any such requirement, 
nor do I interfere with it where the State has made it. 

Mr. OVERMAN. Did I understand the Senator to accept th 
amendment as to the class of accommodation? , 

Mr. FORAKER. Certainly, I accepted it; so that there 


might be no question of discrimination, or so-called “ Jim Crow, 
car question raised. 

Mr, BAILEY. Mr. President, I rather thought that the pur- 
pose of this, and I was sure that the effect of it, would be 
to recognize the right of the carrier to provide separate cars 
for the two races, provided one coach was as good as the other. 
The separate-coach law of Texas and the separate-coach law of 
Arkansas do not supplement each other, because a passenger 
starting in Arkansas to go into Texas is not subject to the law 
of either State. But if I understand this provision, and I hope 
that that is what it means, it is that carriers operating in that 
section of our country where these arrangements are necessary 
can provide separate coaches for each race and then can require 


each race to stay in its own coach, provided one coach is as 


good as the other coach. 

Mr. FORAKER. Yes, that is the only purpose of it, if they 
see fit to provide separate coaches which would be equally good. 

Mr. BAILEY. If that is true, then surely those of us from 
the South, where we try to enforce the separation of passen- 
gers, could find no possible objection to it. Indeed, instead of 
being objectionable to me, I am glad to take it, because it en- 
ables the carriers to conform in their interstate passenger 
services with the law of the States on that particular subject. 
Those of us who live in that part of the country and have ex- 
perienced the relief which the separate coaches have brought, 
surely agree that every carrier operating there depending upon 
the patronage and favor of those people will provide the sep- 
arate coaches for interstate travel if the law of Congress per- 
mits them to do it. 

Mr. MONEY. Mr. President, the experience of every State 
which has adopted a “Jim Crow” law is that the railroad 
companies would not, for the sake of the good will and patron- 
age of the country through which they operated, provide these 
separate coaches, for the experience of the Southern States is 
that every single railroad company which operates in their 
limits would not proyide the separate accommodations, how- 
ever much it might be demanded by the white people of that 
country, and it requires a State statute to compel them to do it. 

The inquiry I made of the honorable Senator from Ohio was, 
When this interstate-commerce law of Congress overrode the 
State law whether a negro passing from one State to another 
through a State, becoming an interstate passenger, would be 
compelled to abide by the State law, and whether the railroad 
companies would then be compelled to provide the separate cars? 
I do not, for one, believe that they would be compelled to do it, 
and I have had this much experience with them that I do not be- 
lieve they will do anything they are not compelled to do which 
will cost them an extra dollar. 

Mr. BAILEY. Will the Senator from Mississippi permit me 
to ask him a question? 

Mr. MONEY. Certainly. 

Mr. BAILEY. I agree with the Senator that the railroads 
would not provide an extra coach at an extra expense, but they 
are compelled to provide the extra coach for the intrastate pas- 
sengers of different races, and therefore, having already the sep- 
arate coaches, they can compel interstate passengers to stay in 
the coach proyided for each race without any additional expense 
to them. 

Mr. MONEY. But the trouble about that is that it is not 
practical. Under this amendment you can not order a pas- 
senger to get up and go into another coach equally as good if he 
is satisfied with the seat he occupies. So that falls to the 
ground. The railroad company could do it, perhaps; but will 
they do it? Consequently there is no remedy for a State that 
has seen fit to pass a law which separates these two classes of 
passengers with equally good accommodations, and they are 
equally good in my State I know, and in other Southern States. 
This law would come in to override the State statute, and there 
is no provision that the company shall provide separate cars for 
interstate passengers. 

Mr. BAILEY. Does the Senator from Mississippi believe that 
this law ean divest the State control over the supervision of intra- 
state passengers? 

Mr. MONEY. Oh, of course not. 

Mr. BAILEY. Of course not. S 

Mr. MONEY. Of course not; but what I mean to state is 
that under such an interstate-commerce act, if passed, the 
passenger in a coach beyond the limits of the States having the 
“Jim Crow law,” as it is called, keeps his seat in that coach, and 
you make no provision here by which he is to go into any other 
coach when he reaches the State line where there is such a law. 
There is nothing in this amendment, and I venture to say there 
will be nothing offered here, such as is in every State statute 
on this subject; but there will be provision made for equally 
good accommodations, The Senator said it provided for this 
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distinction between the passengers, and also provided that they 
should have equally good accommodations. 

Mr. BACON. I wish to ask the Senator to permit me in his 
time to ask the Senator from Ohio a question. 

Mr. MONEY. Certainly. 

Mr. BACON. That is, if the Senator from Ohio is willing to 
incorporate in the amendment a specific requirement that rail- 
roads engaged in interstate commerce shall observe the local 
laws of the States with reference to separate cars for the sep- 
arate races. 

Mr. FORAKER. I would not want to do that, Mr. President. 
I think I have gone as far as I care to go—not as far as I might 
very well go—in simply requiring equally good service. 

Mr. BACON. The Senator objects, then, to the incorpora- 
tion here of a specific requirement that railroads engaged in in- 
terstate commerce shall in this particular observe the laws of 
sees State through which they pass? The Senator objects to 

t 

Mr. FORAKER. I do; because I do not know what all those 
laws are. If there is any law which does not require equally 
good service and equally good accommodations I do not want 
to subject the Interstate Commerce Commissioners to an ob- 
servance of that requirement. All I want is that they may 
have equally as good coaches if the carriers see fit to provide 
separate coaches. I am not going to agree to an amendment 
that would require them to do the one thing or the other, but to 
require them to furnish equally good serivce if they see fit to 
make them separate. 

Mr. McCUMBER. Mr. President, I regret that Senators on 
the other side should object to the only good provision there 
is in the amendment. I say the only good provision because I 
mean by that that the other provision relating to the granting 
of free passes is fully covered by the law as it now stands. If 
the English language can make the meaning of a term clear, it 
is made so in the section 10, which was read by the Senator from 
Iowa [Mr. Dotttver]. That section compels railway companies 
to publish the rates for transportation, both freight and pas- 
senger, between any given points. It then prohibits taking 
either a greater compensation or a less compensation from any 
person who goes from one point to another. Now, if taking no 
compensation is not taking less compensation I do not know 
what you would call it. 

Then it goes on and provides a penalty not to exceed $5,000, 
which is much greater than the penalty provided in the amend- 
ment proposed by the Senator from Ohio. We have on the 
statute books to-day a clear prohibition against the granting 
of free transportation and a severe penalty for it. Repassing 
the same law would not tend in any way to make it more 
effective. We have the law now. 

Then the Senator from Georgia seems to object upon the 
ground that this amendment and the other amendment would 
tend to create strife in his State. Now, why would it create 
strife? Would the white population object that the colored 
man who pays a given sum of money equal to the white man for 
transportation from one point to another point should have a 
car equally good? I do not think the Senator would claim that 
the white people would object to that. In fact, that is the law 
of his State as it exists to-day. 

Mr. BACON. I hope the Senator will permit me to answer 
the inquiry. 

Mr. McCUMBER. Certainly. 

Mr. BACON. The objection was not based upon that ground 
at all, nor is there any danger of any conflict growing out of 
any such situation as that suggested by the Senator. The 
trouble is that designing people of either color, who may be in 
sympathy with such a movement, encouraging the insistance of 
a man of one race that he shall have the liberty to go into an- 
other car upon the claim which he may make, whether un- 
founded or well founded, and generally unfounded, that the car 
he is in is not as good as the other car, a constant conflict of 
that kind will arise. 

Mr. McCUMBER. Clearly the amendment does not contem- 
plate any interference with the local laws of any State or Ter- 
ritory. It simply provides that in interstate commerce, and that 
is all it can cover, equally good facilities, equally good cars, 
shall be granted to one race or one set of individuals as is 
granted to the other. Certainly it would tend to eliminate 
rather than increase any race prejudice if the amendment be- 
came a law and compelled the railways to grant exactly the 
same character of coaches to the colored race. It would make 
them feel at least that they were being treated honestly and 
justly, and they certainly can not and will not feel that they 
have been dealt with other than kindly and honestly if they re- 
ceive exactly the same kind of treatment that is accorded to 
the white population, 


To-day I understand it is universally conceded that notwith- 
standing the State laws the same character of coaches are not 
granted, but that in some cases they are compelled to ride in 
coaches that would be only fit for a cattle car. If that is true, 
the white population ought not to object that the railways are 
compelled to furnish decent transportation for all passengers, 
irrespective of color. 

Mr. CLAY. Do I understand the Senator 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Georgia? 

Mr. McCUMBER. Certainly. ` 

Mr. CLAY. Do I understand the Senator to say that in 
Georgia the colored people are compelled to ride in the same 
kind of cars that are used for cattle or other live stock? 

Mr. McCUMBER. Oh, no. 

Mr. CLAY. I was informed that the Senator said so. 

Mr. McCUMBER. No, Mr. President; I do not claim that 
they are compelled to ride in box cars or in cattle cars. 

Mr. CLAY. I want to say to the Senator that I have been 
living in Georgia for fifty years, and I think I have been as 
familiar with the situation there as anyone, that equally as 
good cars are used for the colored people as those used for the 
white people there. There is no difference whatever. The law 
requires that, and the law has been carried out. 

Mr. McCUMBER. If it is true—and I have no doubt it is 
true, as the Senator suggests—then there can be no objection 
that that same law shall be carried out in every State; and 
that is all that is contended for in the amendment of the Sen- 
ator from Ohio. : 

Mr. BACON. I will ask the Senator if he will permit an 
amendment of this kind to come in at the end of the seventh 
line: 

Provided, That the carrier engaged in interstate commerce shall con- 
form to the laws of each State through which its lines run in regard 
to providing separate cars equally for the different races. 

Does the Senator object to that? 

Mr. McCUMBER. I do not understand that we can enforce 
the law of another State. 

Mr. BACON. You can adopt the law of the State. 

Mr. McCUMBER. I would prefer myself if it is to be made 
a law that it shall be by an act of Congress, so that the Commis- 
sion will be enforcing Congressional laws and not State laws. 

Mr. MONEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Mississippi? a ; 

Mr. McCUMBER. With pleasure. 

Mr. MONEY. If the Senator has concluded, I will take the 
floor in my own right. 

The VICE-PRESIDENT. The Chair would state to Senators 
that under the rule no Senator who has spoken to the amend- 
ment pending has a right to speak again after having surren- 
dered the floor. 

Mr. MONEY. After he has exhausted his fifteen minutes? 

The VICE-PRESIDENT. Even though he has not exhausted 
the fifteen minutes. 

Mr. MONEY. I will ask the Senator from North Dakota to 
permit me, then, to make a statement. 

Mr. McCUMBER. I do not propose to take a great deal of 
time, but I will allow the Senator to trespass upon my time by 
any question or suggestion he desires to make. 

Mr. MONEY. If it will be trespassing, I will not insist upon 
it. I want to say, if it is not too much trespassing—— 

Mr. McCUMBER. I did not mean any trespassing in an 
offensive way, I assure the Senator. 

Mr. MONEY. I will take the laws of the State of Mississippi. 
The law requires that equally good accommodations, equally 
good cars, shall be provided for the two races. A black man is 
not permitted to enter into a car provided for white people 
and a white man is not permitted to enter into a car furnished 
for the black people. One is just as much a violation of the 
law as the other. This condition of equality in the service and 
of not mixing in the travel is the result of a feeling which is 
called prejudice on that side, and the Senator from North 
Dakon thinks it would probably tend to eliminate that preju- 

ce. 

Now, there is no desire to eliminate that prejudice in the 
South on our part. We do not propose to eliminate that preju- 
dice either by Congressional legislation or legislation of any 
other sort. We are perfectly willing for gentlemen who want 
to live with the colored people to do so—and there are quite a 
number, I have no doubt, who feel just as comfortable in a 
car containing colored people as in a car with whites. But, 
nevertheless, there is no disputing of tastes. According to the 
old proverb, De gustibus non est disputandum.” 

Consequently, while we have this law in the South we can 


6454 


CONGRESSIONAL RECORD—SENATE. 


May 7, 


not see what objection can be offered to the amendment offered 
by the Senator from Georgia, which exactly complies with the 
statutes of the Southern States. There is no invasion of the 
statutes of the Southern States. It is simply ratifying them or, 
rather, conforming with them or concurring in them in Federal 
legislation on the same subject, and it can hurt nobody. I do 
not see what the objection is unless somebody insists that these 
interstate-commerce passengers shall have the privilege a State 
does not now grant. 

I want to say further, if anything could have been designed 
to kill this bill, as far as the vote on this side is concerned, this 
is the very instrument to do it. I say very frankly I will not 
vote for any rate bill with this provision in it. That is my 
way of looking at it, and I think there are a great many others 
who feel the same way. If it is the intention to kill this bill, 
you are proceeding in a very summary way as far as our vote 
is concerned. : 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. In order that there may not be a 
misunderstanding, the Chair would suggest that in his opinion 
it is contrary to the spirit of the unanimous-consent agreement 
for one Senator to yield his time to another Senator who has 
previously occupied the floor under the rule in his own right. 
The Chair recognizes the right of Senators to rise for a ques- 
tion in the time of another Senator, but he does not recognize 
his right to rise for a second speech in another Senator's time, 
because it is the spirit of the rule that each Senator shall speak 
only once and not exceeding fifteen minutes. The Senator from 
North Dakota will proceed. 

Mr. McCUMBER. I believe I have not occupied the fifteen 
minutes. 

The VICE-PRESIDENT. The Senator from North Dakota 
has not occupied the fifteen minutes. 

Mr, McCUMBER. I shall then be very brief in replying to 
the Senator from Mississippi [Mr. Money]. I do not expect, 
Mr. President, by any character of law to eliminate any preju- 
dice of race the Senator from Mississippi or the people of the 
South or any other place may have. That is a deep-seated 
prejudice; it is a racial prejudice which no law could possibly 
eliminate; but I think we might eliminate the cause for just 
complaint on the part of the other race if we insist by a proper 
law that when they pay the same price for transportation they 
shall be accorded the same character of transportation, not by 
the mixing of the races at all, but equally good or substantially 
equally good accommodations. I understand that there is con- 
siderable complaint. I know a great deal of complaint has 
been made to me upon that ground, and it seems to me that it 
would open up an era of a great deal of better feeling if, under 
our boasted theory that the law shall operate equally upon 
and against all persons, we should so provide that it would 
operate in giving every person who pays a given price for trans- 
portation equality of transportation, notwithstanding that he 
may be darker than some other man. 

Mr. TALIAFERRO. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Florida? 

Mr. McCUMBER. I yield entirely, Mr. President. 

Mr. TALIAFERRO. I should like to ask the Senator from 
North Dakota a question. 

Mr. McCUMBER. Certainly. 

Mr. TALIAFERRO. Would the Senator from North Dakota 
object to an amendment striking out the words the same or” 
where this language occurs: 

u coll or recelves from any other person for the same 
. good e anda like and “anally good service. 

I ask the Senator if he would consent to striking out the 
words the same or” and the words and a like;” so that the 
sentence would read: 

Receives from any other person for equally good accommodations and 
equally good service. 

Mr. McCUMBER. Certainly I should not object to that; but 
I understand that has already been amended where the word 
“class” is used. I do not remember the exact words. 

Mr. GALLINGER. If the Senator will permit me, on the 
motion of the Senator from Alabama, I will say to the Senator 
from Florida that after the word “same,” in line 6, the words 
“class of accommodations” were added. 

Mr. McCUMBER. That means practically the same thing, 
as I understand. 

Mr. GALLINGER. Yes. 

Mr. McCUMBER. I desire to say, in closing, Mr. President, 
that I am opposed to the amendment as a whole, because it 
duplicates to some extent the old law, or attempts to reenact it, 
and does not reenact, in my opinion, as good a law as the old 
law. 


Mr. CLARKE of Arkansas. Mr. President, I think if the 
words “the same or” were stricken out in line 6, it would re- 
move the objections which have been indicated by the senior 
Senator from Georgia [Mr. Bacon] as nearly as we have a 
right to expect they could be removed at this time. The very 
fact that the Senator from Ohio [Mr. ForaKer] indicates a pur- 
pose to recognize the policy embodied in the laws of the South- 
ern States upon this subject, where this separation has been 
brought about, indicates that very commendable progress has 
been made upon this question. This provision of law would 
not go as far, in my judgment, as it should; but it goes very 
much further than anybody on the other side of the Chamber 
has ever concluded to go before. It permits a carrier to pro- 
vide equally good accommodations, though some of the carriers 
have not heretofore been able to do so; and it recognizes to 
that extent that principle. Though the amendment could be, 
in my judgment, improved by including specific provisions such 
as are now found in our State laws, that is really too much to 
expect at this time. It shows, however, a better understanding 
of the question, which comes from the general enlightenment of 
the age and may bring about a better understanding between 
the two parties hereafter, in recognition of the good sense of 
the people of the South, who have done so much to solve the 
problem so far as the Southern States are concerned. 

I feel entirely justified in saying that I believe the code of 
Arkansas on this subject, if it were properly understood, would 
not be seriously changed in the enactment of this law. The 
railroad companies have responded to the statutory demands 
in many respects satisfactorily. There may be exceptional cases 
arising out of unusual local conditions, but they are very few 
in number. That may happen under any law. I have, how- 
ever, heard very little complaint. I see no ground for complaint 
at all if the words “the same or” be stricken out of this bill. 
If it is the intention of the Senator from Ohio to do that, I 
have no disposition to haggle with him if he desires only to 
provide for equal accommodations. I repeat I think this is a 
very decided step in the direction of a proper solution of this 
question. 

Mr. FORAKER. Will the Senator favor me with a state- 
ment of the amendment which he proposes? 

Mr. CLARKE of Arkansas. I propose to strike out of the 
proposed amendment the words “the same or,” where 
occur in the sixth line, and also the words “a like and,” in line 
7, so that it would read: 


That would permit railway companies to exercise that dis- 
cretion, so as to save themselves from being sued for damages 
or otherwise proceeded against. It does not command them to 
do it, but gives them permission to do it. It is a recognition 
of the fact that, in some parts of this great country, there are 
differences, or at least there are opinions, concerning this 
question that would seem to justify the law-making power of 
the different States in providing a system of that kind. If 
that be done, I can see no objection to the adoption of the 
amendment. 

Mr. FORAKER. If the Senator will allow me to answer the 
suggestion, he inquired of me why I put in the words “the 
same or.” I did so in order that there might be a standard 
by which there could be a comparison as to whether or not 
the service rendered was equally good. The railroads are not 
required to give the same, but an equally good service. 

Mr. CLARKE of Arkansas. I would ask my friend from 
Ohio to leave out the words “the same or,“ leaving in the 
words “equally good accommodations,” which I think would 
answer every requirement. 

Mr. FORAKER. “Or equally good.” 

Pvc" CLARKE of Arkansas. “Equally good accommoda- 
ons. 

Mr. FORAKER. Between all classes? 

Mr. CLARKE of Arkansas. Yes, sir; “equally good accom- 
modations for all classes” or “any other classes carried on 
that train” or any term that will make it clear. 

Mr. FORAKER. When we get to a place where we can 
consider that, I will see if I can so frame the language as to 
meet the Senator’s views. I am not disposed to haggle about 
any words, just so that I get the substance of what I want. 

Mr. CLARKE of Arkansas. That is exactly the spirit in 
which I am discussing this matter. I do not intend to be cen- 
sorious in trying to obtain what I desire, nor do I wish to in- 
dulge in any hypercritical criticism, for, as I have before stated, 
I regard this as a substantial step in recognition of the fact that 
experience in my section of the country has shown that this 
class of legislation has been necessary ; and it is that which has 
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created that impression here. Such legislation would not have 
been possible a few years ago. I am disposed to meet the prop- 
osition in a friendly spirit and to do justice to the motives 
which induce Senators on the other side to make these conces- 
sions. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment in the nature of a substitute proposed by the Sen- 
ator from Texas [Mr. Cutperson] to the amendment of the 
Senator from Ohio [Mr. Foraker]. 

Mr. BERRY and Mr. CULBERSON called for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. ALDRICH and Mr. LODGE. Let the proposed substi- 
tute be again stated. 

The VICE-PRESIDENT. The amendment in the nature of a 
substitute will be again stated. 

The Secretary. In lieu of the matter proposed to be inserted 
by Mr. Foraxrs, it is proposed to insert: 

That no carrier engaged in interstate commerce shall, directly or in- 
Go" aay person, exept fo the oicers agents: etplovens, and attorneys 
of the. cartier’ — the — or to ministers 3 inmates of 
hospitals, eleemosynary or charitable institutions. Any carrier violat- 
ing this provision shall be deemed guilty of a misdemeanor, and shall 
for each offense pay to the United States a penalty of not less than 
$100 nor more than $2,000. 

Mr. CULBERSON. At the suggestion of ene or two Senators; 
I desire to modify the amendment, after the word “attorneys,” 
by inserting the words “ exclusively in the service.” 

The VICE-PRESIDENT. The modification will be stated. 

The Secretary. After the word “attorneys” insert “ exclu- 
sively in the service.” 

Mr. GALLINGER. Mr. President, I shall vote against this 
proposed substitute, for the reason that the amendment is not 
as comprehensive a law as the present statute. The present 
statute covers the matter more satisfactorily, to my mind, than 
does this amendment. 

The VICE-PRESIDENT. The Secretary will call the roll on 
the amendment, in the nature of a substitute, proposed by the 
Senator from Texas [Mr. Curserson] to the amendment of 
the Senator from Ohio [Mr. FORAKER]. 

The Secretary proceeded to call the roll. 

Mr. MORGAN (when his name was called). I am paired 
with the senior Senator from Iowa [Mr. ALLISON], and there- 
fore withdraw my vote. 

Mr. DILLINGHAM (when Mr. Procror’s name was called). 
I desire to announce that my colleague [Mr. Procror] is neces- 
sarily absent. He is paired with the senior Senator from Flor- 
ida [Mr. Matiory], who is also necessarily absent. 

Mr. SPOONER (when his name was called). I have a gen- 
eral pair with the Senator from Tennessee [Mr. CARMACK], 
who is absent. If I were at liberty to vote, I should vote 
nay.” 

The roll call was concluded. 

Mr. CLARK of Montana (after having voted in the affirma- 
tive). I inquire if the senior Senator from Indiana [Mr. 
BEVERIDGE] has voted? 

The VICE-PRESIDENT. The Chair is informed that the 
senior Senator from Indiana has not voted. 

Mr. CLARK of Montana. I have a general pair with that 
Senator, and therefore withdraw my vote. 

Mr. GAMBLE (after haying voted in the affirmative). I in- 
quire whether the senior Senator from Nevada [Mr. NewLanps] 
has voted? 

The VICE-PRESIDENT. The Chair is informed that he has 
not voted. 

Mr. GAMBLE. Then I withdraw my vote, as I have a gen- 
eral pair with that Senator. 

The result was announced—yeas 38, nays 35, as follows: 


t 


YEAS—38. 
Bacon Dolliver Lon Rayner 
Bailey Du McCreary Simmons 
Berry Foster McEne Stone 
Blackburn Frazier McLa Sutherland 
Burkett Frye Taliaferro 
pp Gearin Money Teller 
Clarke, Ark. Kittredge Nelson Till 
y x Nixon Warner 
Culberson La Follette Overman 
el Pettus 
NAYS—35. 
‘Aldrich Clark, Wyo. Fulton Millard 
‘Alger e Gallinger Perkins 
‘Allee Cullom Hale Piles 
‘Ankeny Dick Hansbrough Platt 
eds 1 1 —.— 
Bulkele: Dryden opkins Smoo 
Bu H ae Kean wenn 
ws Flin etmore 
Carter Foraker McCumber 


NOT VOTING—16. 


Allison Clark, Mont. Hoyan Patterson 

Beveridge Depew Mallory Penrose 
ton Gamble Mo Proctor 

Carmack Gorman Newlands Spooner 


So Mr. Curserson’s amendment to the amendment of Mr. 
FonAkrn was agreed to. 

Mr. WARREN. I offer an amendment to the substitute just 
offered, which I send to the desk. I ask the attention of the 
Senator from Texas to the amendment. 

The VICE-PRESIDENT. The amendment is not, in the 
opinion of the Chair, in order at the present stage of the bill. 

Mr. WARREN. May I ask at the present time when it will 
be in order? 

The VICE-PRESIDENT. It will be in order when the bill 
goes into the Senate. Are there further amendments to sec- 
tion 1? 

Mr. NELSON. I rise to a question of order. 

28 VICE-PRESIDENT. The Senator will state his point 
of order. 

Mr. NELSON. Is not the question now upon agreeing to the 
amendment as amended. 

The VICE-PRESIDENT. The Senator is correct. The ques- 
tion is on agreeing to the amendment of the Senator from Ohio 
as amended. 

Mr. WARREN. I rise to a parliamentary inquiry, Mr. Presi- 
dent. I inquire what is the parliamentary condition of the 
amendment now? I understand from the Chair that I can not 
offer an amendment to the amendment until the bill gets into 
the Senate. 

The VICE-PRESIDENT. Seetion 1 is open to further amend- 
ment. 

Mr. GALLINGER. The substitute has not been adopted. 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. There is so much confusion that it 
is difficult to hear Senators. Will the Senator from Wyoming 
please state his parliamentary inquiry? 

Mr. WARREN. My inquiry is as to the present parliamen- 
tary condition of the substitute just adopted. I wish to offer an 
amendment to it. I understood from the Chair that I must 
wait until the bill gets in the Senate. 

The VICE-PRESIDENT. The Chair now understands the 
Senator, which he did not when the inquiry was first made. 
The question is on agreeing to the amendment of the Senator 
from Ohio as it has been amended by the substitute proposed by 
the Senator from Texas. 

Mr. WARREN. It is then open to amendment; and I desire 
to offer an amendment. 

The VICE-PRESIDENT. The Chair understands now—— 

8 Mr. CULBERSON. I rise to a question of order, Mr. Presi- 
ent. 

The VICE-PRESIDENT. The Senator will state his question 
of order. 

Mr. CULBERSON. The substitute having been adopted in 
lieu of the amendment, is not the question now whether section 
1 shall be amended by the adoption of the substitute? 

Mr. OVERMAN. That is the question which was put. 

The VICE-PRESIDENT. It is an amendment to an amend- 
ment. 

Mr. CULBERSON. It has been adopted as a substitute in 
Heu of the proposed amendment, and now, I submit, the ques- 
tion is on the adoption of the substitute as an amendment to 
section 1. 

Mr. WARREN. That is the way I understand it. I now 
wish to know whether it is still subject to amendment. 

Mr. BERRY. It is not open to amendment, I suggest, Mr. 
President. The question is on agreeing to the amendment as 
amended, and it is not open to another amendment. 

The VICE-PRESIDENT. That is correct. The question is 
on agreeing to the amendment as amended. 

The amendment as amended was agreed to. 

Mr. ELKINS obtained the floor. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Ohio? 

Mr. ELKINS. Certainly. 

Mr. FORAKER. Is it in order now to offer another amend- 
ment to section 1? 

The VICE-PRESIDENT. 
ment. 

Mr. ELKINS. I offer the amendment which I send to the 
desk, to be found on page 147 of the bound copy of amendments. 
The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. At the end of section 1, it is proposed to 
add the following: 

It shall be unlawful for any common 


Section 1 is still open to amend- 


rrier subject to the pro- 


ca 
visions of this act, unless authorized by its charter to do so, to en- 
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„ directly or indirectly, in the production, manufacture, buying, 
urnishing, or selling of coal or coke or any other eommodity or com- 
modities of commerce in competition with any shipper or producer on 
its line or lines: Provided, That nothing in this act shall be con- 
strued to prevent a carrier from mining coal exclusively for its own use. 
The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from West Virginia. 

Mr. DOLLIVER. Mr. President, I should like to inquire of 
the Senator whether it is the purpose of his amendment to pre- 
vent a common carrier from engaging in the mining of coal or 
any other business, if the operations are not conducted upon its 

“own line? 

Mr. ELKINS. Mr. President, I want to confine the railroads 
to the legitimate business for which they are incorporated— 
the transportation of freight and passengers—and to forbid 
them engaging in any other business, especially the business 
of mining, producing, and selling coal or any other commodity 
on their lines in competition with a shipper. 

Mr. GALLINGER. Why does the Senator insert the words 
“unless authorized by its charter to do so?” Will not that 
absolutely destroy the potency of the amendment? 

Mr. ELKINS. There are a great many ancient charters in 
the United States—— 

Mr. GALLINGER. If the Senator will permit me, I move to 
strike out the words I have indicated. 

Mr. ELKINS. I will state, Mr. President, this reason: There 
are a great many old State charters, some, I think, sixty years 
old, some fifty, some forty, some thirty, and some more modern, 
which authorize the railroad companies—common carriers—to 
engage in other business. It is known to Senators here, and to 
the country, that there are a great many of what are called 
“coal-carrying roads,” which, when they were first organized 
and incorporated, were authorized especially to mine and sell 
coal. Whether or not an act of Congress is competent to in- 
terfere with the vested rights of these corporations is a question. 
Some say that an act of Congress could, under the power of Con- 
gress to regulate interstate commerce, prohibit them from carry- 
ing on the business of mining and selling coal, and could annul 
or set aside their charters to that extent. I do not want to 
bring on any conflict by this amendment. I want to be fair. I 
do not want to interfere with any vested rights. 

Mr. GALLINGER. But, Mr. President, if the Senator will 
permit me—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from New Hampshire? 

Mr. ELKINS. Certainly. 

Mr. GALLINGER. Unless some such amendment as I have 
suggested be adopted it is very manifest that we shall have a cer- 
tain class of railroads permitted to do this work and a certain 
other class prohibited from doing it. I think that would be 
anomalous and a very unjust condition of things. 

Mr. ELKINS. As to railroads that are hereafter to be in- 
corporated, I think this would prohibit them from mining and 
selling coal. 

Mr. HOPKINS. Will the Senator allow me a moment? 

The VICH-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Illinois? 

Mr. ELKINS. Yes. 

Mr. HOPKINS. I will suggest to the Senator that the an- 
cient charters of which he speaks were issued by the States, and 
that this bill deals with interstate traffic. Therefore, the words 
in the amendment of the Senator from West Virginia suggested 
to be eliminated by the Senator from New Hampshire should be 
eliminated, or else, as suggested by the Senator from New 
Hampshire, a monopoly will be created by excluding some roads, 
and putting the carrying of interstate commerce and engaging 
in the coal business with certain railroads that have these 
privileges under the State charters. 

Mr. ELKINS. It is only a legal question as to whether or not 
it can be done. For my part, if the Senate will agree to the 
amendment, I will accept the amendment of the Senator from 
New Hampshire, and agree that the words he suggests may be 
stricken out. 

Mr. BAILEY. Mr. President, what are the words which it 
was agreed should be stricken out? 

The VICE-PRESIDENT. The Secretary will state the words 
which are proposed to be stricken out. 

The SECRETARY. In lines 2 and 3 of the proposed amendment 
it is proposed to strike out the words “ unless authorized by its 
charter to do so.” 

Mr. BAILEY. That was a suggestion which I intended to 
make, but there is a graver objection to this amendment than 
that. It is unquestionably true that Congress has a right to 
forbid a carrier engaged in the production of coal and other 
commodities from engaging in interstate commerce; but Con- 
gress has no power to control within a State the production of 
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coal or any other commodity. The Senator from West Virginia 
has not, in my opinion, phrased his amendment so as to make 
it valid. Instead of forbidding any common carrier who is pro- 
ducing these commodities to engage in interstate commerce, the 
prohibition ought to be against any carrier producing these 
commodities engaging in interstate commerce. 

In other words, the question of the production of coal or 
of any other commodity is beyond the jurisdiction of the Con- 
gress, but who shall be permitted to engage in interstate com- 
merce is wholly for the General Government to decide. I sug- 
gest to the Senator from West Virginia, who undoubtedly wants 
to make his amendment effective, that he change the prohibi- 
tion by making it read that no common carrier engaged in the 
production or distribution of these commodities shall be per- 
mitted to engage in interstate commerce.” Then he will have 
an amendment that will hold beyond all doubt. 

Mr. ELKINS. I do not agree with the Senator from Texas 
[Mr. Bartey]. It seems to me the language of the amendment 
is plain and unmistakable and that it meets the objection 
raised by the Senator from New Hampshire [Mr. GALLINGER]. 
What I am aiming to do is to prohibit interstate roads, carriers 
of interstate commerce, from engaging in or doing any other 
business than the transportation of freight and passengers. 

Mr. BAILEY. But the Senator forgets that a railroad is not 
subject to the jurisdiction of Congress because it engages in 
State commerce. It is only subject to the jurisdiction of Con- 
gress when it does engage in interstate commerce. For in- 
stance, the Pennsylvania Railroad, running from New York to 
St. Louis, is only subject to the jurisdiction of the Federal Goy- 
ernment in respect to those transactions which are interstate, 
and the Federal Congress has absolutely no power over a trans- 
action begun and concluded within a State through which it 
runs. The Federal Government has no power to say whether 
this railroad shall produce coal or iron, or whether it shall 
manufacture either or both in the State of Pennsylvania or in 
any other State; but the Federal Government does have a right 
to say that a railroad which is engaged in producing these 
commodities and in distributing them on its own account shall 
not be permitted to engage in interstate commerce. That is 
the whole power of the Federal Government. 

Mr. ELKINS. I think it is clearly expressed in the amend- 
ment, which reads: 

It shall be unlawful for any common carrier subject to the provi- 
sions of this act, unless authorized by its charter to do so, to engage, 
directly or indirectly, in the production, manufacture, buying, furnish- 
ing, or — diet coal or coke or any other commodity or commodities 
1 ommes competition with any shipper or producer on its line or 

Mr. President, I want to get this amendment in such shape 
that it will stop an eyil or an abuse that obtains in West Vir- 
ginia, Pennsylvania, and other coal-mining States. The Supreme 
Court of the United States, in a recent opinion in a case coming 
up from West Virginia, decided that under the existing law. 
railroads can not engage in the mining, manufacturing, and sell- 
ing of coal. 

Mr. BAILEY. They did not decide that. 

Mr. ELKINS. They intimated it strongly. 

Mr. BAILEY. They did not decide it. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Texas? 

Mr. ELKINS. He has already said what he wanted to, I 


hope. 

Mr. BAILEY. I want the Senator from West Virginia to 
be right as we go along. 

Mr. ELKINS. I understand what the Senator means. I do 
not mean to say that they have decided it definitely, but they 
intimated in a way that is notice to the country and to Con- 
gress and to everybody concerned that the railroads were not 
empowered to produce and sell coal. I thought, following that 
intimation, it would be better to put into the statutes of the 
United States a positive prohibition that railroads should not 
engage in the mining and manufacture and production and sell- 
ing of coal and coke, and that they should be confined to the 
legitimate business for which they were chartered, to wit, the 
transportation of freight and passengers. I do not see how 
there can be any objection to this, and I do not quite com- 
prehend the Senator’s legal objection. I do not want to re- 
verse the wording of this at all. It seems to me it is plain on 
its face. It shall be unlawful for any carrier of interstate 
commerce or interstate railroad to do what? To engage in 
certain kinds of business. If Congress has not jurisdiction 
over interstate railroads, then all this talk for weary months 
is vain, stale, flat, and unprofitable. 

Mr. BAILEY. The jurisdiction of Congress is over inter- 
state commerce and not over a carrier, wllose line happens to 
extend across two States, except as to interstate transportation, 
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The jurisdiction of Congress is complete over a line wholly 
within a State as to interstate-commerce transactions. 


Mr. ELKINS. I understand that distinction. But under 
the recent acts of Congress and the decisions of the courts, 
you can hardly get a line that is wholly within a State, that 
is altogther a State line, or intrastate line, because the de- 
cisions of the court are to the effect that if products are carried 
out of the State in which they are produced the road becomes 
an interstate road, and Congress would have jurisdiction. 

Mr. NELSON. Will the Senator from West Virginia allow 
me to make a statement? 

Mr. ELKINS. Yes. 

Mr. NELSON. I think the Seriator from Texas is entirely 
correct. The Supreme Court in the Knight case—the sugar- 
refining case—with which all lawyers are familiar, decided that 
the authority of the United States did not extend to the mere 
manufacture or production; that it only related to the trans- 
portation of commerce between the different States; that where 
it related wholly to a matter of the manufacture and production 
in a given State it was completely under the jurisdiction of the 
State. I think the objection of the Senator from Texas is well 
taken, and unless you amend it as suggested by the Senator 
your amendment will be of no avail to you in the court. 

Mr. BAILEY. Let me state this case to the Senator from 
West Virginia, in order to illustrate it. Suppose you should 
make it an indictable offense for the carriers subject to the pro- 
visions of this act to produce coal, and suppose you indicted 
them in the Federal courts. The proof is they were producing 
coal in the State of West Virginia. The Federal court would 
instantly say there is no power in the Federal Government to 
punish such a crime. The Federal Government can not regu- 
late the production or the manufacture of any article within 
any State, and it seems to me—I may be mistaken about it, but 
if I am I am very egregiously mistaken, if I am mistaken at all, 
for it seems to me too plain for argument—that the Senator 
from West Virginia has attempted to prohibit what we have no 
power to prohibit, and he omits to prohibit what we may clearly 
prohibit. 

Mr. LODGE. Mr. President 

The VICH-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Massachusetts? 

Mr. LODGE. Oh, no. I will wait until the Senator is 
through. S 

Mr. CLAPP. If the Senator will pardon me, it would seem 
wise—— 5 

Mr. ELKINS. I yield to the Senator from Minnesota. 

Mr. CLAPP. I would suggest some such amendment as you 
have in your hand. 

Mr. ELKINS. As an amendment to the amendment or as a 
substitute? 

Mr. CLAPP. As a substitute. 

Mr. ELKINS. I want to ask the attention of the Senator 
from Texas to this language. Would it cover the point he 
makes? 

Mr. BAILEY. I read it hurriedly, but I think it does. 

Mr. CLAPP. If it does not, it can be easily amended. 

Mr. ELKINS. I will read it: 

It shall be unlawful for any common carrier engaged in the produc- 
tion, manufacture, buying, e or selling, directly or indirectly, 
of coal, coke, or any other commodity of commerce, to engage in in- 
terstate commerce: Provided, That nothing in this act shall be con- 


strued to prevent a carrier from mining coal or furnishing or producing 
other commodities exclusively for its own use. 


Will that meet the Senator’s objection? 

Mr. BAILEY. I think it does. 

Mr. CLAY. I desire to ask the Senator from West Virginia 
whether he provides any penalty for a violation of this law? 
If the amendment offered by the Senator from West Virginia 
simply makes it unlawful to do a certain thing and then does 
not fix any penalty, the law in reality will have no effect. 

Mr. BLKINS. On that point I will say that the general 
penalty clause of section 10 will cover this very case. I call the 
Senator’s attention to section 10. It provides a penalty for 
anything done contrary to, or anything omitted to be done re- 
quired by, the interstate-commerce act. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Massachusetts? 

Mr. ELKINS. For the purpose of offering an amendment? 

Mr. LODGE. I want to suggest this form of amendment. It 
is not in order, but I should like to have it read. 

The VICE-PRESIDENT. The proposed amendment will be 
stated. 

The Secretary. After the word “ lines,” in line 6 of the pro- 
posed amendment, add the following: 


And any common carrier who shall violate this provision shall be 
debarred m taking part in interstate commerce. 


Mr. ELKINS. I ask that the amendment I sent up, suggested 
by the Senator from Minnesota, be read at the desk. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from West Virginia. 

The Secretary. It is proposed to add at the end of section 1, 
after the amendment already adopted at that place, the follow- 
ing words: 

It shall be unlawful for any common carrier subject to the 
visions of this act to engage, directly or indirectly, in the production, 
manufacture, buying, furnishing, or selling of coal or coke or any 
other commodity or commodities of commerce in competition with any 
shipper or producer on its line or lines: Provided, That nothing in 
this act shall be construed to prevent a carrier from mining e ex- 
clusively for its own use. 


Mr. GALLINGER. That is the original. 

Mr. ELKINS. That is the original. Let the Secretary read 
the one he has in his hand, suggested by the Senator from 
Minnesota. 

The Secretary read as follows: 

It shall be unlawful for any common carrier engaged in the produc- 
tion, manufacture, buying, furnishing, or selling, d tly or in ly, 
of coal, coke, or any other commodity of commerce, to engage in inter- 
state commerce: Provided, That nothing in this act shall be con- 
strued to prevent a carrier from mining coal or g or pro- 
ducing other commodities exclusively for its own use. 


Mr. ELKINS. I wish to ask the Senator from Texas a ques- 
tion. Does this substitute, offered by the Senator from Min- 
nesota, meet the objection raised by the Senator from Texas? 

Mr. BAILEY. The amendment 

Mr. ELKINS. Just read at the desk. 

Mr. BAILEY. I think it does. 

I will say I have not much confidence in work that is done 
in a hurry, even when I do it myself. But reading that hastily, 
I think it does not only provide against the evil, but does so in 
a way clearly within the power of Congress. j 

Me LODGE. I should like to have my amendment read 
again. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment proposed by the Senator from Massachusetts. 

The SECRETARY. In the print of the amendment of the Sen- 
ator from West Virginia [Mr. ELKINS], in line 6, after the word 
“lines,” it is proposed to insert: 

And any common carrier who shall violate this provision shall be 
debarred from taking part in interstate commerce. 

Mr. KNOX. I should like to inquire of the Senator from 
Massachusetts, who, I understand, proposed this modification of 
the amendment, by what process he proposes to ascertain the 
violation of the law, and how he proposes to enforce the penalty, 
of nonadmission to the channels of interstate commerce? 

Mr. ALDRICH. I should like to have the last proposition of 
the Senator from West Virginia again read. 

Mr. ELKINS. The substitute? 

Mr. ALDRICH. Yes. 

Mr. ELKINS. The substitute offered by the Senator from 
Minnesota. 

The VICE-PRESIDENT. The amendment will be read. 

The SECRETARY. The Senator from West Virginia modifies 
his original amendment so as to read as follows: 

It shall be unlawful for any common carrier engaged in the produc- 
tion, manufacture, buying, furnishing, or selling, directly or indirectly, 
of coal, coke, or any other commodity of commerce to engage in inter- 
state commerce: Provided, That nothing in this act shall be construed 
to prevent a carrier from mining coal or furnishing or producing other 
commodities exclusively for its own use. 

Mr. DANIEL. I beg to ask that the amendment may be 
sent me. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Virginia? 

Mr. ELKINS. I have the floor. j 

Mr. DANIEL. I beg pardon. 

The VICE-PRESIDENT. The time of the Senator from West 
Virginia has expired. 

Mr. ELKINS. I did not get to say anything I wanted to say. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from North Dakota? 

Mr. DANIEL. I want to make a few remarks about this 
amendment. 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from North Dakota? 

Mr. DANIEL. I did not hear what the Senator said. 

Mr. McCUMBER. I did not understand the Senator. 

Mr. DANIEL. I had just taken the floor to speak to this 
amendment. I did not hear what the Senator from North Da- 
kota said. 

Mr. McCUMBER. I should like to ask a question, and the 
Senator can answer it at the same time, if that is satisfactory, 
to the Senator. 


ro- 
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The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from North Dakota? 


Mr. DANIEL. I yield for a question. 

Mr. McCUMBER. I simply wish to place this proposition 
before the Senate. Suppose the mining is done in a State, and 
the coal is sold in the same State, and in a State which does not 
prohibit it. Has Congress any authority to prevent a railway 
which does that from engaging in interstate commerce? 

That is exactly what this amendment does, if it does any- 
thing. I do not anticipate that we can prevent a railway doing 
business in interstate commerce simply because it is doing 
some act wholly within a State that is not prohibited by the 
laws of that State. 

Mr. DANIEL. I beg to request that the first amendment 
offered by the Senator from West Virginia be sent to me. 

Mr. President, it was with respect to the identical question 
that the Senator from North Dakota has addressed to me that 
I desire to say a few words about this amendment. It is my 
desire that when an amendment is put in the bill on this subject 
it shall be an effective one, and the end I would subserve 
would be this, to prevent those railroads which are engaged 
also in mining from carrying their own product to market in 
competition with the shippers who have to pay to get to market. 

Now, as it would seem to me, and as it has seemed also to 
strike the mind of the Senator from North Dakota, this amend- 
ment would not accomplish that purpose. There are two 
propositions in this amendment. First: 

It shall be unlawful for any common carrier engaged in the produc- 
tion, manufacture, furnishing, or selling, directly or indirec 180 of 


coal, coke, or any other commodity of commerce to engage in er- 
state commerce. 


Now, what does that mean? 

There are some States of this Union, including the State of 
West Virginia, in which some of the railroads have lawful 
authority from the State to engage in mining, manufacturing, 
furnishing, and selling of coal and coke, and as long as they 
exercise their charter within the scope of the sovereignty which 
has granted it it does not strike my mind that it is within the 
power of Congress or of any other power to interfere with their 
lawful undertaking. 

Provided— 

Says this amendment— 

That nothing in this act shall be construed to prevent a carrier from 
mining coal or furnishing or producing other commodities exclusively 
for its own use. 

I see no use whatsoever of putting in the second proviso. We 
do not undertake to interfere with any things except those which 
we mention, and there is no use in putting in things that we do 
not propose to interfere with. But the main proposition and 
the gravamen of this first declaration, I fear, will be a vain one. 
What is sought to be aimed at is the transportation of articles 
produced by a common carrier in interstate commerce in compe- 
tition with articles which are bought by shippers or are delivered 
to the railroads for carriage by customers. How can Congress 
avail that purpose by attempting to deny the right of a carrier 
which is engaged in a lawful occupation, under the charter of a 
State, from engaging in interstate commerce at all? 

It seems to me that the amendment takes hold of the subject 
by the wrong handle and puts its interdict on the wrong thing. 
It is the transportation of such things in interstate commerce, 
not engaging in interstate commerce at all, to which it seems to 
me the aim of Congress should be directed. If the amendment 
would say in so many words that no carrier shall transport in 
interstate commerce articles of which it is itself the producer or 
the manufacturer, that would reach it, if Congress can reach it. 

I concur in the remarks which the Senator from Texas has 
made, and they are very clear, with respect to the amendment 
in the form in which it was first offered by the Senator from 
West Virginia. There was excepted from the amendment the 
yery companies which are the source of the competition which 
Congress desires to reach—the companies that are chartered 
by States and with which we have nothing to do in so far 
as they operate within those States. The exception would 
simply have solidified and continued a practice which it is the 
desire of some in Congress to prevent, and I fear if we were 
to take hold of this matter by this handle we would find that 
we had exceeded our power in putting an absolute inhibition 
upon engagement in interstate commerce at all upon those com- 
panies which at home are exercising a legitimate and legal 
calling. But, on the other hand, if we can do this it can only 
be done by interdicting interstate-commerce transportation by 
a carrier of articles produced, manufactured, or mined by itself 
to come in competition with those of its shippers. 

Mr. CLAPP. Mr. President, I fail to see the force of the 
argument of the Senator from Virginia, much as I dislike to 


take issue with him. If Congress can interdict the carrying 

by a carrier of an article that the carrier mined in the State, 

and under State law was lawfully engaged in doing so, it is 

because the carrier took its charter under the State law sub- 

ject to the reserve power in Congress to regulate that carrier 

man it comes to interstate commerce. There can be no ques- 
ion—— 

Mr. DANIEL. Will the Senator allow me to put an illus- 
tration before him in order to define better what my meaning is? 

Mr. CLAPP. Yes. 

Mr. DANIEL. Suppose a carrier, we will say, in Maryland, 
was engaged in mining coal and in manufacturing iron, both. 
Suppose its only transactions in mining coal and selling it and in 
manufacturing iron were within Maryland, and suppose its only 
interstate transactions were those that were absolutely unim- 
peachable, and that it did not in interstate commerce engage in 
any practice whatsoever that was subject to criticism. You 
would thereby inhibit it from going on with perfectly legitimate 
relations to the Federal Government when it had not obtruded 
into interstate commerce a thing that was objectionable, and was 
merely doing what at home was entirely legitimate and in ac- 
cordance with State law. Now, then, instead of doing that 

Mr. CLAPP. If the Senator will pardon me, we are limited 
to fifteen minutes each. I have no objection to the question 

The VICE-PRESIDENT. The Senator from Minnesota de- 
clines to yield further. 

Mr. CLAPP. What I was going to say was that no matter 
how legal the business of the corporation might be in Maryland 
under the laws of Maryland, the only ground upon which Con- 
gress could prohibit the carriage of those commodities, which 
the carrier itself produces, is under the power of Congress to 
regulate interstate traffic; and if we can lay a prohibition upon 
that which is produced by a carrier, under a State charter, 
which authorizes the production of that commodity, then we can 
lay any prohibition we please upon that carrier when it comes to 
interstate commerce. 

The difficulty with the Senator’s position, it seems to me, is 
here. We are face to face now with one of the gravest ques- 
tions involved in this whole legislation, and we have a right to 
invoke law which not only seeks to prohibit, but seeks to pro- 
hibit by a penalty for the violation of that prohibition. We 
can say this to a carrier, taking its charter under a State law. 
for no matter what that charter contains it was taken subject 
to the power of Congress to regulate that carrier the moment it 
engaged in interstate traffic and regulate it as to interstate 
traffic. It seems to me we ought to make that as strong as pos- 
sible, by not only prohibiting that carrier from carrying prod- 
ucts which it has itself mined or produced, but also a prohibition 
upon that carrier exercising the right of commerce under Fed- 
eral regulation, 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Oregon? 

Mr. CLAPP. Certainly. 

Mr. FULTON. I want to ask the Senator a question. 

Mr. KEAN. We can not hear the Senator. 

Mr. FULTON. I do-not wish to take the floor. I desire sim- 
ply to ask the Senator from Minnesota a question. Can Con- 
gress, in the exercise of the power to regulate interstate com- 
merce, so exercise it as to practically regulate intrastate or 
purely domestic commerce within a State, unless it is necessary 
to do so in the exercise of the power of regulating interstate 
commerce? Does not the proposition which the Senator is ad- 
vocating amount practically to a regulation of purely State or 
intrastate commerce as distinguished from interstate commerce? 

Mr. CLAPP. It regulates in the last analysis the mining, 
buying, and selling of commodities by railroads, and if, in the 
exercise of our power, we do that which prohibits or prevents 
their exercising that right, it is an incident to the exercise 
of power by Congress—it is not the objective point, but it is 
the incident—and it must yield to the higher power of Con- 
gress, provided, as we have assumed here, that Congress can 
regulate interstate commerce. I repeat, if Congress, in the 
exercise of that power, can successfully prohibit the carrying 
by this carrier of coal which it has mined under a charter 
which authorizes it so to do within the State, we can, in the 
exercise of our power to prevent that wrong, go further and 
say that that carrier, while so engaged in that work, shall not 
participate in the benefits of interstate traffic. I feel, Mr. 
President, there can be no question as to the legality of that 
position. 

Mr. FULTON. I should like to say a word. I concede that 
if it becomes necessary, in order to exercise the power of regu- 
lating’ interstate commerce, to incidentally interfere with the 
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domestic commerce of the State, it is within the province of 
Congress to do it. But I submit that Congress can not, under 
the pretense of regulating interstate commerce, interfere with 
the domestic commerce of a State, any more than a State can, 
under a pretense of regulating its own commerce or interstate 
commerce, interfere with or regulate interstate commerce. 

Mr. CLAPP. That is not accurate. If in the regulation of 
rates for interstate traffic under the power of Congress the mat- 
ter should reach that point where there was a conflict between 
the rates prescribed by Congress or Congressional machinery 
and the State rates, in that controversy the State rate must 
yield to the interstate rate. That is the underlying principle 
of the authority of Congress to regulate interstate traffic. 

Mr. SPOONER. Mr. President, the evil sought to be remedied 
by this amendment is one as to the existence of which there 
can be no question. I think it has relation principally to the 
mining of coal. Companies engaged in interstate transporta- 
tion, even though engaged lawfully in the States in mining and 
producing coal, have been able to freeze out independent opera- 
tors. They have been able thereby to diminish the output of a 
necessary of life, and to put upon consumers throughout the 
country a price to suit their own will. That ought to be 
remedied. But the Senator who believes that it is a subject 
free from difficulty and intricacy I think makes a very grave 
mistake, It requires much thought, more thought, I think, than 
has been bestowed upon it in the preparation of this amendment. 

There was great wisdom in the observations of the Senator 
from Virginia [Mr. DANIEL], because we want to be careful, I 
think, in striking at this evil and penalizing the interstate traffic 
of such a corporation so far as is necessary to eliminate the evil, 
n to punish the people and the cities and villages along the 

e. 

What we want to accomplish, it seems to me, is to prevent 
the transportation in interstate commerce of the commodities 
referred to in this amendment—coal, if you please, or coke—but 
to say, going beyond that, that the carrier shall not engage in 
interstate commerce at all, that he shall not carry freight, that 
he shall not carry passengers to and from sections of the coun- 
try, may be striking with a very heavy hand at hundreds of 
thousands of people along the line and at cities and terminal 
points and points midway along the line. That is what this 
amendment would do if adopted. It would say to the carrier, 
though permitted by the law of the State to mine coal, “If you 
do not abandon that business you shall not carry a passenger 
from State to State; you shall not carry any freight from State 
to State.” That punishes the carrier, but it punishes the people. 

I rose simply to suggest whether it is not the practicable rem- 
edy, and as far as Congress may safely go, to prohibit a carrier 
so situated from transporting from State to State to a market 
the product of which it is the producer. I take it that that will 
be less objectionable from the standpoint of the law than this 
broad provision which penalizes all the traffic for the purpose 
of preventing some of it. I suggest whether the object might 
not be accomplished by prohibiting the transportation from 
State to State by any such carrier of the commodity which it 
produces in competition with people along its line. 

Mr. McLAURIN. Mr. President, I offer an amendment which 
I think will cover the objection which has been made. I am 
inclined to believe that Congress has the power to prevent a 
common carrier from engaging in any kind of interstate com- 
merce so far as carriage is concerned, as a penalty for any act 
that Congress may think objectionable to the welfare of the 
country. But I doubt whether Congress has the right to say 
that anybody, whether an artificial person or an actual person, 
can be prohibited from engaging in interstate commerce. 

The amendment prohibits those engaged in the mining or pro- 
duction of coal or coke or other commodities from engaging in 
interstate commerce of any kind. I think the amendment 
would be unobjectionable if after the words “interstate com- 
merce” it added “as a common carrier of articles and commodi- 
ties of its own production, mining, or manufacture.” I do not 
think that because a railroad company is engaged in the mining 
of coal it should be prohibited from engaging in any kind of 
interstate commerce as a common carrier or in hauling the United 
States mail. I do not think the mere fact that a common car- 
rier is engaged in the mining of coal should preclude that com- 
mon carrier from carrying flour, or meal, or meat, or wheat, or 
any other commodity except the one in the production of which 
it is engaged. 

Therefore I think the amendment is a good amendment with 
the addition I have sent to the desk, and I ask that it shall be 
read. 

Mr. ELKINS. Let it be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment proposed by. the Senator from Mississippi. 


Mr. BEVERIDGE. Is there not an amendment to the amend- 
ment already pending? 

The VICE-PRESIDENT. There is an amendment proposed 
by the Senator from Massachusetts to the amendment. 

Mr. BEVERIDGE. Then another amendment is not in order. 
SaN LODGE. It is tọ be read for the information of the 

nate. 

The VICE-PRESIDENT. The amendment will bẹ read 
merely for the information of the Senate. 

Mr. BEVERIDGE. It is not then now offered? 

The VICE-PRESIDENT. It can not be offered now. 

Mr. CULLOM. Let it be read. 

The VICE-PRESIDENT. The amendment intended to be pro- 
posed by the Senator from Mississippi to the amendment 
will be read for the information of the Senate. 

The Secretary. Amendment intended to be proposed to the 
substitute offered by the Senator from West Virginia [Mr. 
ELKINS]. After the words “interstate commerce” insert “as a 
common carrier of articles and commodities of its own pro- 
duction, mining, or manufacture;” so that if amended it will 
read: 

It shall be unlawful for any common carrier en in tnt feb chp 
tion, manufacture, buying, furnishing, or selling, directly or indirect] y: 
of coal or coke or any —— ——— of commerce to engage in inter- 
state commerce as a common carrier of articles and commodities of its 
own production, mining, or manufacture: Provided, That nothing in 
this act shall be construed to prevent a carrier from mining coal or pro- 
ducing other commodities exclusively for its own use. 

Mr. BAILEY. Mr. President, the amendment proposed by 
the Senator from Mississippi [Mr. McLaurin] is undoubtedly 
an excellent one if it is the desire of the Senate to go no fur- 
ther than that; and I can see that there may, as suggested both 
by the Senator from Mississippi and the Senator from Wiscon- 
sin [Mr. Spooner], a grave difficulty arise out of a total prohibi- 
tion of interstate transportation on the part of a carrier engaged 
in the prohibited enterprises. But my own opinion is that in 
practical effect no serious embarrassment will grow out of it, 
because the moment you forbid a common carrier engaged in 
the production of these commodities to engage in interstate 
commerce, the interstate commerce being more valuable to it 
than the production of commodities, it would at once desist 
from further transactions included in the prohibition. 

There is a danger that under the amendment suggested by 
the Senator from Mississippi a railroad which owns large coal 
fields in Pennsylvania or in West Virginia will continue in the 
production of coal, and distributing the coal produced by itself 
within the State of its production, then continue to transport 
coal produced by other collieries for interstate commerce. So 
it might happen that the amendment, if limited, might not be 
adequate to the correction of the evil. 

I have no kind of doubt, since the decision in the Lottery 
Ticket case, that Congress can absolutely prohibit interstate 
commerce. Before that case I would have doubted it, because 
I never have believed that the power to regulate included the 
power to destroy, though I do understand that the power to 
destroy includes the power to regulate. But as long as the 
Lottery case stands as the final expression from the Supreme 
Court, it leoks to me like we can not safely say that Congress 
exceeds its power when it absolutely prohibits interstate com- 
merce. 

If a State in this Union creates a corporation and endows it 
with powers and faculties contrary to the general public good, 
I have no question that under the decisions of the Supreme 
Court Congress may prevent that corporation from engaging in 
commerce among the States and with foreign nations. If the 
States have chartered railroads, and if they have expressed in 
their charters that the railroads may also engage in business 
other than that of a common carrier, we can simply confine the 
creature of the State to the boundaries of the State and protect 
all other States from the injury which would result from com- 
bining transportation with production in any form. 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Rhode Island? 

Mr. BAILEY. I do. 

Mr. ALDRICH. Has the Senator from Texas any doubt but 
that the remedy suggested by the Senator from Mississippi 
would be effective? It seems to me there can be no doubt 
about that. In all the cases I know of which have been brought 
to our attention coal and the other commodities are necessarily 
articles which must go into interstate commerce, and in order 
to go into interstate commerce they must be transported by the 
railroad companies themselves. Therefore, I think the prohibi- 
tion suggested by the Senator from Mississippi would be found 
to be one that would practically stop the practice. It seems 
to me there can be no doubt about that. 
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Mr. BAILEY. I would like to annihilate the practice. I 
want a common carrier to engage in the business of a common 
carrier, and I want that common carrier to leave the business 
of all other men alone. I know I am not more earnestly in 
favor of that than the Senator from Mississippi, and, as he has 
given this matter very great attention, I am sure he thinks that 
his amendment is sufficient to correct the abu which have 
become so gross as to provoke universal condemnation. 

I had supposed that this is one correction upon which all 
Senators would agree, because I haye not during this prolonged 
discussion heard any Senator express any opposition to the 
divorce between the business of a common carrier and the busi- 
ness of a miner, a manufacturer, or a producer. I have as- 
sumed that there would be no controversy about it and I have 
therefore given it no attention. I first participated in the de- 
bate because it seemed to me that the amendment as proposed 
was fatally defective, Congress haying no power at all over the 
ownership of land and the operation of mines, but plenary 
power over interstate commerce. 

It may be a sufficient protection for the people against these 
abuses to interdict the transportation of the commodities which 
a carrier produces; but while that may be, I know the other 
will be sufficient, and I should like to make the prohibition as 
mon as the practice and eradicate the evil at once and for all 

e. 

Mr. LODGE. Mr. President, the Senator from Pennsylvania 
[Mr. Knox] asked me a question when I introduced my amend- 
ment, which was intended to cover the point just made by the 
Senator from Texas. I want, if possible, to break up abso- 
lutely and finally this ownership and operation of other busi- 
nesses by the common carrier. I have assumed that railroads 
entered into interstate commerce solely on the conditions and by 
the permission of the Government of the United States. I have 
assumed that we could prohibit their engaging in interstate 
commerce if they violated the provisions that we laid down. 

As for the manner in which we should enforce it, I assume that 
we should enforce it as we enforce every other order made by 
the Commission. A question of this sort would come before 
the Commission, and the Commission would be bound, under 
the law, to make an order that they should not engage in inter- 
state commerce because, having violated the provisions of the 
statute by carrying on the coal or coke business, and then the 
order would be enforced in the manner provided in the act. I 
know of no other way in which to get at it. Very possibly in 
practice the amendment proposed by the Senator from Missis- 
sippi will reach the difficulty, but I should think it much safer 
to put an absolute prohibition upon it and bring to an end 
finally the operation of other great businesses by the common 
carrier. 

Mr. TILLMAN. Mr. President, I think when Senators con- 
sider this question a little more they will find that there are 
other sides to it which will add to its perplexities. Granting 
that all of us are earnestly desirous of accomplishing the 
result of divorcing production and transportation—and I have 
heard no objection to it, stated in a general way like that, from 
any source—the more you consider it the more troublesome 
it grows. At least that has been my experience, and I have been 
thinking a great deal about it, and I have had suggestions from 
yarious sources. I have asked half a dozen great lawyers to sug- 
gest amendments; each and every one of them differ; and as yet 
I have not been able to get any satisfactory solution so far as 
my own mind goes. 

Now, I will state some of my perplexities. This amendment 
deals with the three great problems: First, of monopoly—the 
railroad controlling coal lands and freezing out competitors 
who are engaged in the business as private owners. Sec- 
ond, it deals with the question of discrimination—preventing 
a fair deal between the private owner and the railroad by 
distribution of cars and access to market. It also deals with 
the more perplexing question or idea of the destruction of pri- 
yate rights and private interests. 

For instance, suppose we should limit the engaging in inter- 
state commerce of a public carrier to the production by others, 
forbidding transport beyond the State line of any article which 
he himself was producing, what would become of that class 
of cases or those conditions in some region where the country 
is sparsely settled and where there is a great lumbering indus- 
try—that is, a great deal of lumber standing in trees? I have 
known half a dozen railroads in the South, in my own limited 
scope of view, that have been built entirely and solely for the 
purpose of hauling out the lumber from the swamps and back- 
woods to get it to market; and but for the fact that the lumber- 
men built their own road they absolutely would have had no 
market for their product. 

Take coal. Go into West Virginia and you find in some of 


those coves and backwoods large and rich deposits of coal which 
will lie there—I will not pretend to guess how long, but fifty 
or a hundred years—undeveloped and unproductive, lacking in 
value to the present owners, if you say to a company, “ You shall 
not buy this coal and construct a road to market your coal 
and get it out so as to put it on the market.” So you will puta 
ban on those lands and they will lie there useless. 

I take West Virginia as an illustration, because I have had a 
great many communications from down there complaining 
about the discrimination and injustice of the Baltimore and 
Ohio and the Chesapeake and Ohio in their dealings with pri- 
vate operators. Lots of those people have been bottled up, but 
those little roads have been built primarily for the purpose of 
getting to the through roads or interstate-commerce roads. 
While they will transport small quantities of other products, 
they will build primarily and solely for the purpose of market- 
ing the coal which they have bought, and without the coal 
there would have been no road, and without the road the coal 
is valueless. So if you say a man who undertakes to build his 
own road solely for the purpose of marketing his own coal shall 
not continue to run the railroad, you put up a barrier to his 
utilization of his own property. 

As I said, you can not have any sweeping and general pro- 
vision here without doing serious injury somewhere. The more 
I think about it the more I consider the condition in the anthra- 
cite field where this coal monopoly already exists, where the 
five railroads penetrating the anthracite field have absolute 
domination over every ton of coal and have parceled out the 
product and fixed the price. You see the perplexity and the 
difficulty of legislating along this line without seriously jeop- 
ardizing somebody’s interests. 

Now, I want to stop it. I want Senators to consider seri- 
ously the various aspects and difficulties involved. While the 
amendment offered by the Senator from Mississippi [Mr. Mo- 
LAURIN] will go a long way toward helping, it will itself bot- 
tle up and destroy private interests in ownership in coal lands 
which can never be utilized or reach the market unless the man 
who owns the land shall also be allowed to build a railroad to 
get to market. 

So, Senators, you will not quickly dispose of it in any wise 
and judicious way. By careful consideration we may be able 
to discover a method by which we can accomplish what we 
seek to do, but unless we are very cautious we will make a 
mistake, and we had better go not quite far enough than to go 
too far. 

Mr. ELKINS. Mr. President, I am gratified that this has 
attracted so much attention. 

Mr. BEVERIDGE. Before the Senator begins his remarks, I 
should like to suggest to him a form of amendment to his 
amendment, that it may be considered during his time: 

No carrier of interstate commerce shall engage in any other busi- 
ness bea the carriage of passengers and freight for hire: Provided, 
That said carrier may mine or make fuel exclusively for its own 
purposes, 

I should like to ask the Senator from West Virginia and the 
Senator from Minnesota whether that does not, in the fullest 
way, cover not only those engaging in the business of coal min- 
ing, but every other possible business? 

Mr. ELKINS. Mr. President, I think the suggestion of the 
Senator is broad and very comprehensive. 

Mr. BEVERIDGE. I give notice that I shall offer that 
amendment to the amendment in the morning. 

Mr. ELKINS. I have drawn the amendment two or three 
times and at the advice of good lawyers. The amendment sug- 
gested by the Senator from Mississippi [Mr. McLaurin] seems 
to find favor with the good lawyers of the Senate. I am will- 
ing to accept an amendment in any form that will correct this 
great abuse, because it has become the fashion of late for inter- 
state roads to engage in the owning, mining, and selling of coal, 
which leads to the crushing out, as stated by the Senator from 
South Carolina, of independent operators. 

The VICE-PRESIDENT. The Chair would remind the Sen- 
ator from West Virginia that he has already occupied the floor. 

Mr. ELKINS. On the amendment of the Senator from Mis- 
sissippi I have not said a word. 

The VICE-PRESIDENT. The Senator has not spoken to that 
amendment. 

Mr. ELKINS. I am speaking now to the amendment of the 
Senator from Mississippi. 

The VICE-PRESIDENT. The Senator is in order upon that 
amendment. 

Mr. ELKINS. Mr. President—— 

Mr. McCUMBER. I do not know whether or not the Senator 
is through, but I only desire to make one suggestion. 

Mr. DANIEL. Mr. President, if the Senator will permit me, 
I wish to offer an amendment as a substitute for the pending 
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amendment which I think will reach the matter. I ask that 
the amendment may be read. 

Mr. LODGE. Mr. President, there have been a number of 
amendments offered, and I suggest that they be printed and go 
over until tomorrow, so that we may have an opportunity to 
consider them. There is an amendment by the Senator from 
Mississippi [Mr. McLaurtn]; one by the Senator from Virginia 
[Mr. DANIEL], and another to be offered by the Senator from In- 
diana [Mr. BEevermcr]. If they are printed we can then have 
an opportunity to examine them, and I think we shall be short- 
ening our work by doing so. 

The VICE-PRESIDENT. The Senator from Virginia [Mr. 
DANIEL] proposes an amendment in the nature of a substitute 
for the pending amendment, which will be stated. 

The Secretary. It is proposed to substitute for the pending 
amendment the following: 

It shall be unlawful for any common carrier to transport from one 
State, Territory, or district of the United States to another State, Ter- 
rest £ or district of the United States or to any foreign country noe 
article of commodity whatever which may be owned by it or in whic 
it has any interest, excepting such as are necessary for its own use in 


its business as a carrier and not intended for sale, barter, or commer- 
cial traffic of any sort. 


The VICE-PRESIDENT. The amendment to the amendment 
will be printed and laid upon the table, in the absence of objec- 
tion. ; 

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

Mr. CLAY. Will the Senator withhold the motion for a mo- 
ment that I may offer an amendment? 

Mr. GALLINGER. Certainly. 

Mr. CLAY. Mr. President, I desire to offer—although I know 
it is not in order at this time—a substitute to the amendment 
offered by the Senator from West Virginia [Mr. ELKINS]. I 
simply ask to have it printed. 

The VICE-PRESIDENT. The proposed substitute offered by 
the Senator from Georgia will be printed, as will all the amend- 
ments which have been proposed and are pending, and the 
amendment will lie upon the table. 

Mr. BEVERIDGE. I offer the amendment which I send to 
the desk, to be printed and lie upon the table. 

The VICE-PRESIDENT. The amendment will be printed 
and lie upon the table, in the absence of objection. 

Mr. FORAKER. I understand there is nothing further at 
present to be considered, and I give notice that I will offer the 
amendment which I now send to the desk. 

Mr. TELLER (to Mr. Foraker). Have it printed. 

Mr. FORAKER. I will offer the amendment now, and ask 
that it may be printed. 

The VICE-PRESIDENT. The proposed amendment will be 
ordered to be printed and lie upon the table. 

EXECUTIVE SESSION. 

Mr. GALLINGER. I renew my motion that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After sixteen minutes 
spent in executive session the doors were reopened, and (at 
5 o'clock and 25 minutes p. m.) the Senate adjourned until to- 
morrow, Tuesday, May 8, 1906, at 12 o’clock meridian. 


NOMINATIONS. 


Executive nominations received by the Senate May 7, 1906. 
PROMOTIONS IN THE ARMY. 


Lieut. Col. James B. Quinn, Corps of Engineers, to be colonel 
from May 5, 1906, vice Suter, retired from active service. 

Maj. George McC. Derby, Corps of Engineers, to be lieuten- 
ant-colonel from May 5, 1906, vice Quinn, promoted. 

Capt. Clement A. F. Flagler, Corps of Engineers, to be major 
from May 5, 1906, vice Derby, promoted. 

First Lieut. Gustave R. Lukesh, Corps of Engineers, to be 
captain from May 5, 1906, vice Flagler, promoted. 

Second Lieut. Robert P. Howell, jr., Corps of Engineers, to be 
first lieutenant from May 5, 1906, vice Lukesh, promoted. 

APPOINTMENT IN THE NAVY. 


Abraham H. Allen, a citizen of Pennsylvania, to be an as- 
sistant surgeon in the Navy from the 2d day of May, 1906, to 
fill a vacancy existing in that grade on that date. 

PROMOTIONS IN THE NAVY. 


Gunner Conrad W. Ljungquist to be a chief gunner in the 
Navy from the 10th day of March, 1906, upon the completion 
of six years’ service, in accordance with the provisions of an 
act of Congress approved March 3, 1899, as amended by the act 
of April 27, 1904 


Midshipman Bradford Barnette to be an ensign in the Navy 
from the 2d day of February, 1906, to fill a vacancy existing in 
that grade on that date. 

REGISTER OF THE LAND OFFICE. 

J. J. Payne, of Des Moines, Iowa, to be register of the land 
office at Des Moines, Iowa, vice Thornton S. Howard, term ex- 
pired and resigned. 

POSTMASTERS. 
GEORGIA. 

Stephen B. Vaughn to be postmaster at Augusta, in the county 
of Richmond and State of Georgia, in place of Edward D. 
Smythe. Incumbent’s commission expired January 21, 1906. 

INDIANA. 

Walter G. Bridges to be postmaster at Greenfield, in the county 
of Hancock and State of Indiana, in place of Newton R. 
Spencer. Incumbent’s commission expires June 5, 1906. 

J. Albert Spekenhire to be postmaster at Richmond, in the 
county of Wayne and State of Indiana, in place of Daniel 
Surface. Incumbent's commission expires June 5, 1906. 

Luther Worl to be postmaster at Matthews, in the county of 
Grant and State of Indiana, in place of Frank Smiley. In- 
cumbent’s commission expired March 15, 1906. 

INDIAN TERRITORY. 

John McL. Dorchester to be postmaster at Pauls Valley, Dis- 
trict Seventeen, Indian Territory, in place of John McL, 
Dorchester. Incumbent's commission expired April 2, 1906. 

KANSAS. 

Lavelle H. Boyd to be postmaster at Russell, in the county of 
Russell and State of Kansas, in place of Lavelle H. Boyd. In- 
cumbent’s commission expires June 30, 1906. 

KENTUCKY. 

George M. Crider to be postmaster at Marion, in the county of 
Crittenden and State of Kentucky, in place of George M. Crider. 
Incumbent's commission expired January 13, 1906. 

L. W. Key to be postmaster at Mayfield, in the county of 
Graves and State of Kentucky, in place of James H. Happy. 
Incumbent's commission expires May 14, 1906. 

Samuel T. Moore to be postmaster at Princeton, in the county 
of Caldwell and State of Kentucky, in place of Samuel T. 
Moore. Incumbent’s commission expired February 28, 1906. 

MASSACHUSETTS. 

Louise G. Newton to be postmaster at South Ashburnham, in 
the county of Worcester and State of Massachusetts, in place of 
Wilbur F. Whitney, resigned. 

MICHIGAN. 

Wiiliam S. Linton to be postmaster at Saginaw, in the county 
of Saginaw and State of Michigan, in place of William S. Linton. 
Incumbent’s commission expired March 31, 1906. 

Henry D. Northway to be postmaster at Midland, in the county 
of Midland and State of Michigan, in place of Henry D. North- 
way. Incumbent's commission expires July 1, 1906. 

MINNESOTA. 

Kee Wakefield to be postmaster at Hutchinson, in the county 
of McLeod and State of Minnesota, in place of Kee Wakefield. 
Incumbent’s commission expires May 8, 1906. 

MISSOURI. 

Willis E. Flanders to be postmaster at Paris, in the county of 
Monroe and State of Missouri, in place of Willis E. Flanders. 
Incumbent’s commission expired January 22, 1906. 

Joseph H. Smith to be postmaster at Warrensburg, in the 
county of Johnson and State of Missouri, in place of Nellie S. 
Van Matre, resigned. 

Isaac N. Strawn to be postmaster at Hopkins, in the county of 
Nodaway and State of Missouri, in place of Isaac N. Strawn. 
Incumbent’s commission expires June 28, 1906. 

i MONTANA. 

Edward A. Winstanley, of Montana, to be receiver of public 
moneys at Missoula, Mont., to take effect May 21, 1906, at the 
expiration of his term. (Reappointment.) ` 

NEBRASKA. 

John R. Hays to be postmaster at Norfolk, in the county of 
Madison and State of Nebraska, in place of John R. Hays. In- 
cumbent’s commission expires May 19, 1906. 

NEW HAMPSHIRE. 

Addison H. Frizzell to be postmaster at Groveton, in thé 
county of Coos and State of New Hampshire, in place of Addi- 
son H. Frizzell. Incumbent’s commission expires June 11, 1906. 

NEW JERSEY. 

Henry B. Hagerman to be postmaster at Mahwah, in the 
county of Bergen and State of New Jersey. Office became Presi- 
dential January 1, 1906. 
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Carl L. Richter to be postmaster at Fort Lee, in the county 


of Bergen and State of New Jersey. Office became Presidential 


January 1, 1906. 
NEW MEXICO, 


Dora W. Howard to be postmaster at San Marcial, in the county 
of Socorro and Territory of New Mexico. Office became Presi- 
dential April 1, 1906. 

NEW YORK. 

Edward T. Cole to be postmaster at Garrison, in the county of 
Putnam and State of New York, in place of Edward T. Cole. 
Incumbent’s commission expires July 1, 1906. 

David O. Williams to be postmaster at Mount Vernon, in the 
county of Westchester and State of New York, in place of David 
O. Williams. Incumbent’s commission expires June 24, 1906. 

NORTH CAROLINA, 

Patrick J. O’Brien to be postmaster at Durham, in the county 
of Durham and State of North Carolina, in place of Patrick J. 
O’Brien. Incumbent’s commission expires May 19, 1906. 

Joshua P. Jessup to be postmaster at Hertford, in the county 
of Perquimans and State of North Carolina, in place of Joshua 
P. Jessup. Incumbent’s commission expires June 27, 1906. 

Joseph G. Walser to be postmaster at Lexington, in the county 
of Davidson and State of North Carolina, in place of Joseph G. 
Walser. Incumbent’s commission expired March 24, 1906. 

NORTH DAKOTA. 

Henry F. Speiser to be postmaster at Fessenden, in the county 
of Wells and State of North Dakota, in place of Homer A. Jack- 
son, resigned. 

OHIO. 

George G. Sedgwick to be postmaster at Martins Ferry, in the 
county of Belmont and State of Ohio, in place of George G. 
Sedgwick. Incumbent’s commission expires July 1, 1906. 


PENNSYLVANIA. 

Alpheus B. Clark to be postmaster at Hastings, in the county 
of Cambria and State of Pennsylvania, in place of Alpheus B. 
Clark. Incumbent’s commission expired April 10, 1906. 

George H. Moore to be postmaster at Verona, in the county of 
Allegheny and State of Pennsylvania, in place of George H. 
Moore. Incumbent's commission expired April 10, 1906. 

Jesse N. Watson to be postmaster at Hatboro, in the county of 
Montgomery and State of Pennsylvania, in place of Jesse N. 
Watson. Incumbent's commission expired April 3, 1906. 

Franklin Wisener to be postmaster at Beaver Falls, in the 
county of Beaver and State of Pennsylvania, in place of Harry 
F. Hawkins. Incumbent’s commission expired January 30, 1906. 

WASHINGTON. 

William T. Cavanaugh to be postmaster at Olympia, in the 
county of Thurston and State of Washington, in place of Wil- 
liam T. Cavanaugh. Incumbent’s commission expired January 

16, 1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 7, 1906. 
PROMOTIONS IN THE ARMY. 
Subsistence Department. 


Maj. Albert D. Kniskern, commissary, to be deputy commis- 
sary-general with the rank of lieutenant-colonel from April 24, 


1906. 
Capt. Charles P. Stivers, commissary, to be commissary with 
the rank of major from April 24, 1906. 
Artillery Corps. 
Capt. John C. W. Brooks, Artillery Corps, to be major from 
March 16, 1906. 
Capt. George T. Bartlett, Artillery Corps, to be major from 
March 26, 1906. 
Capt. Charles A. Bennett, Artillery Corps, to be major from 
April 1, 1906. 
Capt. Edward A. Millar, Artillery Corps, to be major from 
April 14, 1906. 
Cavalry Arm. 


First Lieut. Ben H. Dorey, Fourth Cavalry, to be captain 
from April 26, 1906. 
PROMOTION IN PORTO RICO PROVISIONAL REGIMENT OF INFANTRY. 
Second Lieut. Pedro J. Parra, Porto Rico Provisional Regi- 
ment of Infantry, to be first lieutenant from February 23, 1906. 
PROMOTIONS IN THE NAVY. 
P. A. Surg. Holton C. Curl to be a surgeon in the Navy from 


the 16th day of December, 1905. 
To be assistant naval constructors in the Navy from the 30th 


day of April, 1906, to fill vacancies existing in that grade on 
that date: 
Edwin G. Kintner. 
Alexander H. Van Keuren. 
Paul H. Fretz. 
Roy W. Ryden. 
Fred G. Coburn. 
Waldo P. Druley. 
Lieut. Commander William L. Rodgers to be a commander 
in the Navy from the 7th day of January, 1906. 
Lieut. Thomas J. Senn to be a lieutenantcommander in the 
Navy from the 7th day of January, 1906. 
POSTMASTERS. 
CALIFORNIA. 
La Fevre Webster to be postmaster at Ventura, in the county 
of Ventura and State of California. 
COLORADO, 
Frank B. Thomas to be postmaster at Del Norte, in the county 
of Rio Grande and State of Colorado. 
FLORIDA. 
Dick M. Kirby to be postmaster at Palatka, in the county of 
Putnam and State of Florida. 
ILLINOIS. 
Levi W. Davison to be postmaster at Earlville, in the county 
of Lasalle and State of Illinois. 
Milton A. Ewing to be postmaster at Neoga, in the county of 
Cumberland and State of Illinois. 
Joseph E. Helfrich to be postmaster at Carthage, in the 
county of Hancock and State of Illinois. 
Frank Rockwell to be postmaster at St. Charles, in the 
county of Kane and State of Illinois. 
Jerome B. Stewart to be postmaster at Wilmington, in the 
county of Will and State of Illinois. 
Sylvanus S. Thompson to be postmaster at Marseilles, in the 
county of Lasalle and State of Illinois. 
KANSAS. 
Frank E. Shoemaker to be postmaster at Neodesha, in the 
county of Wilson and State of Kansas. 
Alonzo H. Williams to be postmaster at Holton, in the county 
of Jackson and State of Kansas. 
2 LOUISIANA. 
John A. Duplan to be postmaster at Patterson, in the parish 
of St. Mary and State of Louisiana. 
MICHIGAN. 
E. Harvey Drake to be postmaster at Yale, in the county of 
St. Clair and State of Michigan. 
Hannibal A. Hopkins to be postmaster at St. Clair, in the 
county of St. Clair and State of Michigan. 
John D. Smead to be postmaster at Blissfield, in the county of 
Lenawee and State of Michigan. 
MINNESOTA. 
Claude Atkinson to be postmaster at Hibbing, in the county of 
St. Louis and State of Minnesota. 
John T. Hammar to be postmaster at Madison, in the county 
of Lac qui Parle and State of Minnesota. 
Frank B. Lamson to be postmaster at Buffalo, in the county 
of Wright and State of Minnesota. 7 
Fred A. Swartwood to be postmaster at Waseca, in the county 
of Waseca and State of Minnesota. 
MISSOURI. 
James H. Nay to be postmaster at Holden, in the county of 
Johnson and State of Missouri. 
MISSISSIPPI. 
William F. Elgin to be postmaster at Corinth, in the county of 
Alcorn and State of Mississippi. 
Sallie Millsaps to be postmaster at Hazelhurst, in the county 
of Copiah and State of Mississippi. 
8 NEBRASKA. 
Edward R. Sizer to be postmaster at Lincoln, in the county of 
Lancaster and State of Nebraska. 
NEW JERSEY. 


Edward S. Hance to be postmaster at Wharton, in the county 
of Morris and State of New Jersey. 


NORTH DAKOTA. 
Arnold J. Brunner to be postmaster at Minot, in the county 
of Ward and State of North Dakota. 
OHIO. 
Samuel H. Bolton to be postmaster at McComb, in the county 
of Hancock and State of Ohio. 
John H: Oakley to be postmaster at Ravenna, in the county 
of Portage and State of Ohio. 
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Manning M. Rose to be postmaster at Marietta, in the county The SPEAKER. The gentleman from New York moves that 


of Washington and State of Ohio. 

Seth M. Snyder to be postmaster at Coshocton, in the county 
of Coshocton and State of Ohio. 

PENNSYLVANIA. 

Silas C. Daugherty to be postmaster at Jeannette, in the 
county of Westmoreland and State of Pennsylvania. 

Charles A. Dunlap to be postmaster at Manheim, in the county 
of Lancaster and State of Pennsylvania. 

Richard M. Hunt to be postmaster at Houtzdale, in the 
county of Clearfield and State of Pennsylvania. 

Lott I. Leech to be postmaster at Chicora, in the county of 
Butler and State of Pennsylvania. 

R. A. Fulton Lyon to be postmaster at Greensburg, in the 
county of Westmoreland and State of Pennsylvania. 

John Scher, jr., to be postmaster at Dushore, in the county of 
Sullivan and State of Pennsylyania. 

Sydney S. Smith to be postmaster at Punxsutawney, in the 
county of Jefferson and State of Pennsylvania. 


TENNESSEE, 
Gale Armstrong to be postmaster at Rogersville, in the county 
of Hawkins and State of Tennessee. 
Frank E. Britton to be postmaster at Jonesboro, in the county 
of Washington and State of Tennessee. 2 
William A. Pamplin to be postmaster at Fayetteville, in the 
county of Lincoln and State of Tennessee. 


TEXAS. 
William S. Hart to be postmaster at Humble, in the county of 
Harris and State of Texas. 
Tom Richards to be postmaster at Sherman, in the county of 
Grayson and State of Texas. 
Walter S. Yates to be postmaster at Forney, in the county of 
Kaufman and State of Texas. 


VERMONT. 

Minnie A. Benton to be postmaster at Saxtons River, in the 
county of Windham and State of Vermont. 

Fred G. Haskins to be postmaster at Bristol, in the county of 
Addison and State of Vermont. 

Charles A. Parker to be postmaster at West Rutland, in the 
county of Rutland and State of Vermont. 

David A. Perrin to be postmaster at White River Junction, in 
the county of Windsor and State of Vermont. 

WASHINGTON. 

James M. Vernon to be postmaster at Everett, in the county of 
Snohomish and State of Washington. 

Emery Troxel to be postmaster at Connell, in the county of 
Franklin and State of Washington. 


WISCONSIN. 


Rollin C. Lybrand to be postmaster at Richland Center, in the 
county of Richland and State of Wisconsin. 


HOUSE OF REPRESENTATIVES, 


Monpay, May 7, 1906. 


The House was called to order at 12 o'clock m. by the Speaker, 
who, on assuming the chair, was greeted with great applause. 

The Chaplain, Rey. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

O Thou who art supremely great and glorious, creating, re- 
creating, life-giving, life-sustaining potentate, increase, we be- 
seech Thee, our faith and confidence in Thee and in the integrity 
of mankind that, in spite of the enigmas of life, its sorrows and 
disappointments, we may, with unfaltering footsteps and un- 
dying allegiance to right, truth, and duty, follow the dictates of 
conscience wherever it may lead, leaving the result to Thee, 
who doeth all things well. Let Thy blessing descend upon each 
Member of this House, especially upon him who presides over 
its deliberations crowned by the glory of seventy years of use- 
fulness to-day. Lengthen his years, keep him in health, 
strength, and vigor to his family, friends, and country. All of 
which we ask in the name of Jesus Christ, our Lord. Amen. 

The Journal was read. 

The SPHAKER. Without objection, the Journal will stand 
approved. 

Mr. WILLIAMS rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry; has 
any motion been made to approve the Journal? 

Tho SPEAKER. No motion has been made. 

Mr. SHERMAN. Mr. Speaker, I move that the Journal be 
approved. 


the Journal be approved. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. WILLIAMS. Mr. Speaker, upon that I call for the yeas 
and nays. 

The SPEAKER. The gentleman from Mississippi demands 
the yeas and nays. Those in fayor of ordering the yeas and 
nays will rise and stand until they are counted. [After count- 
Ing.] Twenty-five have voted in the affirmative. 

Mr. DALZELL. The other side, Mr. Speaker. 

The SPEAKER. Those opposed to ordering the yeas and 
nays will rise and stand until they are counted. [After count- 
Ing.] Upon this question there are 25 in the affirmative and 111 
in the negative, not a sufficient number, and the yeas and nays 
are refused. 

Mr. WILLIAMS. Mr. Speaker, upon this motion I ask for 
tellers. 

The SPEAKER. The gentleman from Mississippi calls for 
tellers. [After counting.] Thirty-seven gentlemen have 
arisen—not a sufficient number; and tellers are refused and 
yeas and nays are refused [applause on the Republican side], 
and the Journal is approved. 


INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I move to suspend the rules 
and discharge the Committee on Indian Affairs from further 
consideration of the Indian appropriation bill with Senate 
amendments, to disagree to all the Senate amendments, and to 
ask a conference thereon with the Senate. 

The SPEAKER. The gentleman from New York moves to 
suspend the rules and take from the Speaker’s table the Indian 
appropriation bill with Senate amendments, disagree to the 
S mate amendments, and ask for a conference. Is a second 
demanded? 

Mr. WILLIAMS. Mr. Speaker, I demand a second. 

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. The gentleman from New York [Mr. SHER- 
MAN] asks unanimous consent that a second may be considered 
as ordered. x 

Mr. WILLIAMS. Mr. Speaker, I object to that. 

The SPEAKER. The gentleman from New York [Mr. SHER- 
MAN] and the gentleman from Mississippi [Mr. WILLIAMS] 
will take their places as tellers. 

The House divided; and the tellers reported—ayes 142, noes 
52. 

So a second was ordered. 

The SPEAKER. The gentleman from New York [Mr. SHER- 
MAN] is entitled to twenty minutes and the gentleman from Mis- 
sissippi [Mr. Wirtrams] to twenty minutes. 

Mr. SHERMAN. Mr. Speaker, I simply desire to say that 
there are 212 amendments to the bill, that in amount there is 
nearly $3,000,000 added to the bill, that the amendments cover 
a wide range of subjects, including the ratification of agreements, 
including legislative matters as well as matters of appropria- 
tion, and it is apparent that an unusual amount of time must 
of necessity be consumed in the conference committee in giving 
full and proper consideration to all of these various amendments 
and the subjects to which they relate. Therefore, Mr. Speaker, it 
is perfectly clear to anyone that we should get into conference 
at the earliest possible moment, I reserve the balance of my 
time. 

Mr. WILLIAMS. Mr. Speaker, I quite agree with every word 
that has been uttered by the gentleman from New York, and I 
think the motion which has been made ought to prevail. I have 
been actuated merely by the desire to discover whether there 
was a quorum in the House of Representatives or not to do this 
or any other sort of business. > 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from New York. 

The question was taken; and, in the opinion of the Chair, 
two-thirds having voted in favor thereof, the rules were sus- 
pended, and the motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
ferees on the part of the House: Mr. SHERMAN, Mr. Curtis, and 
Mr. STEPHENS of Texas. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives, by 
Mr. Barnes, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolution of the following titles: 

On April 27: t 

H. R. 15910. An act to amend the act entitled “An act to regu- 
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late commutation for good conduct for United States prisoners,” 
approved June 21, 1902. 

On April 28: 

H. R. 5297. An act for the relief of the board of trustees of 
West Tennessee College, Jackson, Tenn. ; 

II. R. 10152. An act granting certain lands to the city of 
Biloxi, in Harrison County, Miss., for park and cemetery pur- 
poses; and 

II. R. 17135. An act providing that the State of Montana be 
permitted to relinquish to the United States certain lands here- 
tofore selected and select other lands from the public domain 
in lieu thereof. 

On April 30: 

H. R. 17217. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia,” regulating 
proceedings for condemnation of land for streets; and 

H. R. 18025. An act to regulate shipping in trade between 
ports of the United States and ports or places in the Philippine 
Archipelago, between ports or places in the Philippine Archi- 
pelago, and for other purposes, : 

On May 1: 

H. R. 14508. An act permitting the building of dams across 
the north and south branches of Rock River, adjacent to Van- 
druffs Island and Carrs Island, and across the cut-off between 
said islands, in Rock Island County, III., in aid of navigation 
and for the development of water power; and 

H. R. 11490. An act granting the Edison Electric Company a 
permit to occupy certain lands for electric-power plants in the 
San Bernardino, Sierra, and San Gabriel forest reserves, in the 
State of California. 

On May 2: 

II. R. 16954. An act providing for the reappraisement of cer- 
tain suburban lots in the town sites of Port Angeles, Wash. 

On May 3: 

H. R. 11037. An act relating to the transportation of dutiable 
merchandise without appraisement ; 

H. R. 17757. An act extending to the subport of Spokane, in 
the State of Washington, the privileges of the seventh section of 
the act approved June 10, 1880, governing the immediate trans- 
portation of dutiable merchandise without appraisement; and 

II. R. 18709. An act making additional appropriations for the 
public service on account of the earthquake and attending con- 
flagration on the Pacific coast. 

On May 4: 

II. R. 15911. An act to amend the laws of the United States 
relating to the registration of trade-marks. 

On May 5: 

II. R. 1565. An act for the relief of Theodore H. Bishop. 

On May 7: 

II. J. Res. 145. Joint resolution for appointment of members 
of Board of Managers of the National Home for Disabled Vol- 
unteer Soldiers; and 

II. R. 8997. An act to regulate the practice of pharmacy and 
the sale of poisons in the District of Columbia, and for other 
purposes. 

WHARVES, PIERS, AND OTHER STRUCTURES IN LAKE MICHIGAN. 


Mr. CRUMPACKER. Mr. Speaker, I move to suspend the 
rules and pass House joint resolution No. 134, authorizing the 
construction and maintenance of wharves, piers, and other 
structures in Lake Michigan adjoining certain lands in Lake 
County, Ind. 

The SPEAKER. The gentleman from Indiana [Mr. Crum- 
PACKER] moves to suspend the rules and pass House joint reso- 
lution No. 134, which the Clerk will report. 

The Clerk read as follows: 

Resolved, etc., That the owners of the property known as sections 
Nos. 33 and 34, township 37, range 8 west, Lake County, Ind., be per- 
mitted to fill the whole, or such porsona as they may elect, of the 
bed of Lake Michigan adjacent to such property, and within the 
boundary establish by the extension of such section lines, out to a 
depth of water not exceeding 25 feet, and that such owners may be 

rmitted to build wharves, piers, and such other structures as may 

useful for occupancy or to promote navigation inside of and out 
to such 25-foot line: Provided, That the owners thereof shall present 
a map showing the line to which they intend filling and complete plans 
to the Secretary of War and Chief of Engineers. and until they shall 
approve the same this permission shall not be effective: Provided fur- 
ther. That this permit shall not conflict with any law or statute of 
the State of Indiana in which said property is located. 

The SPEAKER. Is a second demanded? 

There being no demand for a second, the question was taken; 
and (two-thirds voting in the affirmative) the rules were sus- 
pended and the joint resolution was passed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
Clerk, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 15331) making appropriations for the 


current and contingent expenses of the Indian Department, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1907, 
disagreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. CLAPP, Mr. Mo- 
CumpBer, and Mr. Dusors as the conferees on the part of the 
Senate. 
MARY E. DUGGER. 


Mr. DALZELL. Mr. Speaker, I move to suspend the rules 
and pass the order which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALZELL] moves to suspend the rules and pass the order which 
the Clerk will report. 

The Clerk read as follows: 

Ordered, That the motion to reconsider the yote whereby the House 

the bill (S. 1975) “granting an increase of pension to Mary 

. Dugger” be, and hereby is, taken from the table and is agreed to; 
that the vote on the third reading of the said bill is hereby recon- 
sidered ; that the bill is hereby amended by inserting the initial “ L,” 
after the word “ Jefferson,“ in line 6, so as to read “ Jefferson 


Dugger; and that the bill as amended be considered as read a third 
time, and passed. 


The SPEAKER. Is a second demanded? 

There being no demand for a second, the question was taken; 
and (two-thirds voting in the affirmative) the rules were sus- 
pended and the order was adopted. 


PRIVILEGE TO CERTAIN BILLS. 


Mr. HEPBURN. Mr. Speaker, I move to suspend the rules 
and pass the following order. 

The SPEAKER. The gentleman from Iowa moves to sus- 
pend the rules and pass the following order. 

The Clerk read as follows: 

Ordered, That the privilege granted to bills reported from committees 


having the right to report at any time, be, and is hereby, granted to the 
following bills: 
S.88: “For preventing the adulteration or misbranding of foods or 
basi a and for regulating traffic therein, and for other purposes.” 
Bint R. 18673: “ To regulate the immigration of aliens into the United 
es.” 


Ordered further, That the bill (H. R. 17984) to provide a code of 

nal laws for the United States be, and hereby is, made a special con- 
inuing order for consideration at evening sessions of the House, when- 
ever the House shall by vote take a recess from the usual hour of 
adjournment until 8 p. m., the said evening sessions not to continue 
after 10.30 p. m. 


The SPEAKER. Is a second demanded? 

Mr. WILLIAMS. I demand a second. 

Mr. ADAMSON. I demand a second. 

Mr. WILLIAMS. I demanded a second myself. 

Mr. HEPBURN. I ask unanimous consent that a second may 
be considered as ordered. 

The SPEAKER. A gentleman who is opposed to the bill and 
on the committee would be entitled to demand a second. 

Mr. ADAMSON. I am opposed to the bill, and have been for 
ten years; and if I live ten years longer I will still be opposed 
to it. 

The SPEAKER. Very well, under the practice, the gentle- 
man should have been recognized to demand a second. 

Mr. HEPBURN. I request that a second may be considered 


as ordered. 

The SPEAKER. Is there objection? 

Mr. ADAMSON. I do not consent that a second be accorded. 
I ask for a vote. 

The SPEAKER. The gentleman from Iowa [Mr. HEPBURN] 
and the gentleman from Georgia [Mr. ApamMson] will take their 
places as tellers. 

The House divided; and tellers reported—ayes 119, noes 29. 

Mr. WILLIAMS. Mr. Speaker, I do not desire to make the 
point of no quorum, but I hope in order to obviate that necessity 
that this order will be divided. Here is an order taking a 
whole lot of bills, not homogeneous, not kindred one to the 
other, in order, with the privileges of appropriation bills, and 
providing for night sessions for their consideration. 

The SPEAKER. The gentleman is in error as to the night 
sessions. The night session that is provided for is for the bill 
codifying the criminal code, 

Mr. GAINES of Tennessee. The most important one of them. 

The SPEAKER. And then only when the House recesses, 
and the usual motion to adjourn could cut it off. 

Mr. WILLIAMS. Then, Mr. Speaker, I will modify my re- 
marks in that respect. I read the order hastily. But the order 
provides to accord the right of privileged legislation to several 
bills in principle not homogeneous with each other. 

Now, in explanation of my position, reserving the right to 
make the point of no quorum, I want to state that I called for 
a division this morning for the purpose of determining whether 
a quorum was present to transact this or any other business. 
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I am perfectly willing for the bills to be considered which may 
be brought before the House on motion to suspend, each upon 
its distinctive merits or demerits, at the time. I am perfectly 
willing to let the business under suspension of the rules go on, 
but I would like to ask the gentleman in charge of this order 
if it is not well to separate the bills in the order and make the 
order apply seriatum to each bill mentioned in the order in- 
stead of including them all in one order? 

Mr. HEPBURN. I am perfectly willing for the gentleman to 
pursue any parliamentary course that he pleases in connection 
with the matter. 

Mr. WILLIAMS. I was not asking the gentleman with a 
big club in my hand, Mr. Speaker. I am asking him sincerely 
whether or not he will agree to a motion to accord the privi- 
leges to each of these bills. I am asking the gentleman whether 
he is willing that this order shall be made applicable to each 
of the bills in their order asking for consideration. 

Mr. HEPBURN. I am perfectly willing to allow the question 
to be determined in the usual parliamentary way. I have no 
agreement to make. 

Mr. WILLIAMS. Then I will ask the Chair a parliamentary 
inquiry. Still reserving the right to make the point of order, 
I want to ask the Chair this question. 

Mr. PAYNE. What is the point of order? 

The SPEAKER. The House is now proceeding under unani- 
mous consent. 

Mr. PAYNE. What point is the gentleman making? 

Mr. WILLIAMS. I am trying to arrive at a modus vivendi 
with the gentieman. 

Mr. HEPBURN. I ask for the regular order. 

Mr. WILLIAMS. Then, Mr. Speaker, I make the point that 
there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and eight gentlemen are present—a quorum. 

Mr. WILLIAMS. Mr. Speaker, I call for tellers on the count. 

Mr. PAYNE. I make the point of order against that. The 
rules proyide how a quorum shall be ascertained, and a quorum 
has been ascertained. 

The SPEAKER. The Chair holds that under the precedents 
the gentleman’s demand is not in order, the point being made 
upon it. The gentleman can obtain the same result, as he is 
aware, by demanding the yeas and nays. 

Mr. WILLIAMS. At this time? 

The SPEAKER. When the House votes on the motion. 

Mr. WILLIAMS. Very well, Mr. Speaker. I had my doubts 
myself as to whether I could call for tellers, but I wanted to 
submit it to the Chair. 

The SPEAKER. The question is on suspending the rules and 
agreeing to the order. The gentleman from lowa [Mr. HEP- 
BUEN] is entitled to twenty minutes, and the gentleman from 
Georgia [Mr. Apamson] is entitled to twenty minutes. 

Mr. CLARK of Missouri. I should like to ask the gentleman 
from Iowa [Mr. Hzrnunx] a question for information before 
this debate begins. Do you propose to hold the House here 
until you get this codification scheme through? 

Mr. HEPBURN. We merely want a yote on this proposition 
that is now before the House. 

Mr. CLARK of Missouri. Well, I know; but the proposition 
that is now before the House involves night sessions for the 
consideration of this revision or codification business—whatever 
it is—and the Clerk can not read the Revised Statutes of the 
United States between now and the 4th of March, if he reads 
five hours a day without ever stopping. 

Mr. TALBOTT. Does this order include what is known as 
the “ pure-food bill?” 

Mr. WILLIAMS. Yes. 

Mr. HEPBURN. I reserve the balance of my time, Mr. 
Speaker. 

Mr. ADAMSON. I should like to have the Clerk read the 
proposition from the desk. 

The SPEAKER. The Clerk will read. 

The Clerk read the pending order again. 

Mr. ADAMSON. Mr. Speaker, I have tried to understand the 
proposition, but gentlemen have prevented the Clerk from lay- 
ing the matter before us. I thought we had a right to know 
what the proposition was. 

As to night sessions, I have no disposition to resist them be- 
cause I am here to work, and I am willing to work night or 
day for my constituents. 

As to indiscriminate immigration, I am opposed to it. 

Mr. PAYNE. Mr. Speaker, I make the point of order that 
there is so much confusion that gentlemen can not be heard. 

The SPEAKER. The point of order is well taken. The 
House will be in order. 
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Mr. ADAMSON. I thank the gentleman from New York, 
Mr. Speaker. He is right for one of the few times in his life. 
I know he wants to be right, and he would be right but for his 
unfortunate environment. [Laughter on the Democratie side.] 

As to the proposition about immigration, Mr. Speaker, I am 
against immigration to this country by anybody but industrious, 
healthy, and moral folks. I would not admit paupers, lunatics, 
nor diseased people. 

Mr. CLARK of Missouri. Nor anarchists. 

Mr. ADAMSON. Nor anarchists. I would not permit any- 
body to land on the shores of this, the greatest Republic on 
earth, except honest, good, straight people. [Applause] I 
shall neyer say “nation.” I say “Republic,” because it is 
the greatest and best exhibition of brains and patriotism the 
world has ever seen, all combined to establish a republic. 

As to the other proposition, my dear friend the gentleman 
from Iowa [Mr. Hernurn], chairman of our Committee on In- 
terstate Commerce, has inherited what he calls the pure-food 
bill.“ It is not of his origination. Another man fomented it, 
and worked on it, and the gentleman from Iowa took it up. 
Instead of pure food, Mr. Speaker, it ought to be called “ pure 
foolishness.” That is what it ought to be named. [Laughter.] 

It is a proposition to abolish all legal responsibility; it is a 
We 
have for eight years, in my experience in Congress, had hearings, 
and the whole output of the entire investigation has been with 
reference to prostituting the Federal Government, with its 
power and its money, to uphold one enterprise and destroy 
another. 

Mr. Speaker, during this time a great many bad things have 
been developed in the hearings. There is not a solitary case 
ever developed that is not punishable by local authorities if the 
local authorities will do their duty. I want to say another 
thing; there are two or three features in that bill that are not 
only foolish, but vicious also. 

There is one section in that bill that would fill this country 
with morphine and opium fiends. Read that section. It is a 
provision that any druggist may supply the customers with a 
concoction containing 2 grains of opium or one-quarter of a 
grain of morphine to each ounce whether fluid or solid. 

More than that, Mr. Speaker, the bill contains a proposition 
to go into the regulations of the State and say whether or not 
you shall put so many ounces into a package. It proposes that 
if you sell a pound package and it is less than a pound the 
Federal Government will undertake to correct that crime. It 
is not only foolish, but illegal. I believe habeas corpus would 
discharge any man arrested under that provision. 

I tell you, Mr. Speaker, the system of this Government as 
propounded by its founders is that people shall sweep in front 
of their own doors; that the Federal Government shall not be 
loaded down with all the domestic affairs, and you know it. 
The Federal Government was not created for the purpose of 
cutting your toe nails or corns. We ought to do our duty to 
the Government and State. There is not in this entire bill a 
proposition to punish any crime that your own State can not 
punish, if it will do its duty. All lawyers know it is the duty 
of the State and the right of the State to perform that part of 
the functions of government involving police duty. We all 
know that a venue has to be laid and proved, and if the Federal 
judges are as honest as the State judges the same requisites are 
necessary to convict a criminal. Is not that true? There is 
not in all the hearings for eight years on this pure-foolishness 
bill a ease cited that we can not convict in Georgia or in Penn- 
sylvania or any other State. 

I will yield to the gentleman from Georgia [Mr. BARTLETT]. 

Mr. THOMAS of North Carolina. Mr. Speaker, a parliamen- 
tary inquiry? 

The SPEAKER. The gentleman will state it. 

Mr. THOMAS of North Carolina. I understand these propo- 
sitions are tied together. We have got to vote for considera- 
tion of all of them or against consideration of all of them. 

The SPEAKER. The motion is in that form. 

Mr. THOMAS of North Carolina. These three propositions 
to be considered under the proposed order are the pure-food 
bill, the bill restricting immigration, and the penal code. 

The SPEAKER. That is true unless the motion is modified, 
and it can only be divided by unanimous consent. 

Mr. THOMAS of North Carolina. So that we are put in a 
position we must either vote for consideration of all of them or 
against consideration of all of them? 

The SPEAKER. The gentleman will see that; the motion 
speaks for itself. g 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. 
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The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. Have we not the right to call for a division 
of the vote? 

The SPEAKER. The gentleman from Mississippi will notice 
that this is a motion to suspend all rules and pass the order— 
that is, without regard to rules. The request for a division is 
given under the rules; but this is a motion to suspend that 
rule as well as all others. 

- Mr. WILLIAMS. Until the motion to suspend all the rules 
is passed we are still working under the rule. 

The SPEAKER. The motion is that the rules be suspended. 
The rule says that on certain Mondays it shall be in order to 
move to suspend the rules and pass the proposition. 

Mr. WILLIAMS. Right there, Mr. Speaker, is the point 
whether or not even upon a motion to suspend the rules there 
is not the right to consider independent propositions contained 
in one order, separating one from the other? 

The SPEAKER. And call for a division on the question? 

Mr. WILLIAMS. Yes. 

The SPEAKER. No; not under a uniform ruling of the Chair 
for a generation. 

Mr. ADAMSON. Mr. Speaker, I yield the balance of my time 
to the gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I do not desire to consume 
the time of the House except to put before the House, if it has 
not already understood it, what the proposition is. The propo- 
sition, as I understand it, is to pass this resolution, which gives 
certain bills named in the resolution the same privileges that 
bills coming from committees having the right to report and 
call up the bills they report at any time. Amongst these bills 
the first one proposed is what is known as the “ pure-food bill,” 
or rather the bill which by title and purport and intent is 
solely to provide against the misbranding of food products, 
drugs, etc.—the adulteration of foods, etc. The other bill, as 
I understand it, is the one which restricts immigration, and the 
third part of the order provides for the House having sessions 
in the evening to consider what is known as the bill for 
revision of the criminal laws of the United States for the pur- 
pose of codifying them. Taking up these laws in the inverse 
order in which they are stated in the rule, I apprehend that no 
lawyer upon the floor of this House, no man who has had 
occasion to practice in the United States courts, will doubt 
that the third proposition is of the utmost importance—a work 
that has been done, and I understand well done, by the Com- 
mission appointed by the President to revise and codify the 
criminal statutes. I have read the report which comes from 
the Committee on the Revision of the Laws, made by its able 
chairman, and I desire to say that it is a most painstaking, 
able, and elaborate report, and I believe that consideration 
ought to be given to that bill, that the country might know 
what the criminal statutes of the United States are that are in 
existence, and that the profession and the people may have 
ready access to a statute where they may be readily found. As 
for the immigration bill, I am in favor of many of the pro- 
visions of the bill reported, and believe that the Congress of 
the United States ought to enact law which would further re- 
strict immigration to this country. 

As for the other bill, known as the “ pure-food bill,” I do not 
deem it to be worthy of the consideration of the House as 
these other bills are. The bill proposes from its very title to 
the very last line written in it that the Congress of the United 
States shall enact purely police laws to govern the trade in 
certain foods and drugs. The phrase “interstate commerce” 
nowhere occurs in the title, so the bill itself is nothing more 
than a bill to enact police laws of the United States for the 
States of the Union—a thing which in my judgment Congress 
ought not and can not do. What the purpose of joining these 
two meritorious measures with the one which in my judgment 
is not meritorious, one that should not receive the sanction and 
approval of this House is, I do not know. This I do know: I 
am not in favor of, and I trust that this side of the House at 
least will not permit the joining of these two meritorious 
measures of which most of us are in favor, and I hope that the 
House will not permit this rule to be passed dragging along with 
these meritorious measures as it does the other bill which I do 
not believe we ought to consider or vote for—I mean the pure- 
food bill, at least not without ample debate. This bill known 
as the “ pure-food bill,” inaugurates here in Washington a bu- 
reau, another bureau in the Agricultural Department, for the 
purpose of enabling the Bureau of Chemistry of the Agricul- 
tural Department to declare what is adulterated and what is not 
adulterated food, and-to establish standards of foods for all the 
States. It strikes down with one fell blow all the laws of the 
States of the Union that have been enacted in behalf and in the 
interest of pure food and the enforcement of pure-food laws. 


I do not care to further detain the House, Mr. Speaker. I ap- 
prehend all of those Members who have given the matter atten- 
tion are fully aware of the provisions of the alleged pure-food 
bill. I desire to state this fact, that the committee from which 
this bill comes has not yet completed consideration of some 
amendments that have been suggested. There are some amend- 
ments that are very serious and of great importance that are 
still pending before that committee with a view of reporting 
them to the House and having them made a part of the bill as 
committee amendments. We expected to have further consid- 
eration in order that the bill, if it shall pass, may be perfected 
in many particulars. 

Mr. Speaker, how much more time have I remaining? 

; The SPEAKER. The gentleman has three minutes remain- 
ng. 

Mr. BARTLET?. Mr. Speaker, I yield three minutes to the 
gentleman from North Carolina [Mr. Tomas]. 

Mr. THOMAS of North Carolina. Mr. Speaker, as I stated 
in my parliamentary inquiry a few moments ago, as I under- 
stand this situation, these three measures are tied together. I 
agree in part with my friend from Georgia [Mr. BARTLETT]. I 
do not see how any lawyer can possibly object to the considera- 
tion of the national penal code from the Committee on Revision 
of the Laws. I am not, of course, familiar with that legisla- 
tion, but see no objection to its consideration. I agree with my 
friend from Georgia in that I am heartily in favor of the bill 
to restrict undesirable immigration. From the reports of the 
Commissioner of Immigration and the Secretary of Commerce 
and Labor and my research (my views being contained in the 
speech I have already made in this House upon the subject of 
further restrictions upon immigration) I believe that is a 
measure important to the interests of the American people at 
this time. As to the pure-food bill, I have not given it the in- 
vestigation which I hope and expect to give it, but I wish to 
have the immigration bill considered, and it ought to be given 
consideration. I do not wish to lose this opportunity of getting 
that measure before the House. 5 

Now, every Member of the House by this proposed order is 
placed in the position that he has got to yote to give or not to 
give precedence upon the Calendar—or, rather, to give or not 
to give the same right to these measures as is given to appro- 
priation bills—and he has got to vote to give all of them that 
right or he has got to vote to give none of them that right, and 
I want the House to understand that. So far as I am con- 
cerned, being in favor as I am of the bill to restrict immigration, 
I do not see how I can vote otherwise than for this order, 
unless these propositions are separated, and I would much prefer 
to see them separated. But the Speaker informed me, upon 
my parliamentary inquiry, that the House would have to vote 
for consideration of all of the propositions or against consid- 
eration of all of the propositions, according to the proposed 
order, unless unanimous consent is given to vote upon them 
separately, and this can not be obtained, it is apparent. 

Mr. ADAMSON. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. The gentleman has half of one minute. 

Mr. ADAMSON. I yield that to Mr. Henry of Texas. 

Mr. HENRY of Texas. I do not desire the time. 

Mr. CLARK of Missouri. A parliamentary inquiry, Mr. 
Speaker. Is there not any way of dividing this proposition? 

The SPEAKER. The motion speaks for itself; it can not be 
divided except by unanimous consent. 

Mr. HEPBURN. I yield five minutes to the gentleman from 
Alabama [Mr. RICHARDSON]. 

Mr. ADAMSON. I will ask the gentleman from Alabama to 
yield to me. 

The SPEAKER. Does the gentlemau from Alabama yield to 
the gentleman from Georgia? 

Mr. RICHARDSON of Alabama. Certainly; I will yield to 
the gentleman from Georgia. 

Mr. ADAMSON. Then I wish to ask the distinguished gen- 
tleman from Iowa if we can not haye unanimous consent to 
divide the question? 

Mr. HEPBURN. Regular order, Mr. Speaker. 

Mr. RICHARDSON of Alabama. Mr. Speaker, as I under- 
stand, the effect of this proposition, so far as the pure-food bill 
is concerned, is to restore it to the position of privilege it lost a 
few days since. I desire to call the attention of the House 
to the remarks made by the gentlemen from Georgia [ Messrs. 
BARTLETT and ApAMsoN] in criticism made upon the pure-food 
bill. This House, Mr. Speaker, has become accustomed during 
the Ffty-seventh, Fifty-eighth, and Fifty-ninth Congresses to 
just such criticisms as those gentlemen have passed upon the 
pure-food bill. 
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Mr. ADAMSON. Will the gentleman from Alabama, who 
has lost his bearing on this question, yield? 

The SPEAKER. Does the gentleman from Alabama yield? 

Mr. ADAMSON. I ask that he have order and a respectful 
hearing. 

The SPEAKER. The House will be in order. 

Mr. RICHARDSON of Alabama. I say, Mr. Chairman, that 
these worthy and distinguished gentlemen simply repeat the 
misapplied theories of States rights to the pure-food bill. There 
is an express reservation found in section 12 of the bill that it 
shall not be construed to interfere with commerce wholly in- 
ternal in any State nor with the exercise of their police powers 
by the several States, etc. 

Mr. ADAMSON. Mr. Speaker—— 

Mr. RICHARDSON of Alabama. No; I can not yield to my 
friend at this moment. 

Mr, ADAMSON. Just for 

Mr. RICHARDSON of Alabama. I have but five minutes al- 
lowed me and I regret that I can not yield further to the gen- 
tleman from Georgia [Mr. ADAMSON]. 

The SPEAKER. The gentleman declines to yield. 

Mr. ADAMSON. Just a minute. 

Mr. RICHARDSON of Alabama. The pure-food bill has been 
before the House certainly through the Fifty-seventh, Fifty- 
eighth, and Fifty-ninth Congresses, and at last the Senate, that 
has heretofore taken but little, if any, notice of any bills that 
have been passed by the House, have passed a bill, and it has 
come to the House, and we have perfected—if I may be allowed 
to say—that into one of the best bills probably that we have 
ever had before the House from the Interstate Commerce Com- 
mittee, notwithstanding the objection made by the two dis- 
tinguished Georgians. A pure-food bill passed the House in 
the Fifty-seventh and Fifty-eighth Congresses, and, with a part 
of the minority of the members of the Interstate Commerce 
Committee, I have been an earnest advocate of the passage by 
Congress of this legislation. 

Mr. WILLIAMS. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Alabama [Mr. 
RicHarpson] yield to the gentleman from Mississippi? 

Mr. RICHARDSON of Alabama. I yield with pleasure to 
the gentleman from Mississippi. 

Mr. WILLIAMS. The question I wanted to ask the gentle- 
man from Alabama was this: Even supposing his position is 
perfectly correct in regard to the pure-food bill—assuming that 
now for the sake of argument—does he think that that would 
justify coupling three or four bills together in one order, so as 
to logroll the’support of each in support of all? Does he think 
that this parliamentary device is one which can be indorsed by 
any of us? 

Mr. RICHARDSON of Alabama. I do not agree to that. I 
do not think they ought to be coupled together. I am in favor 
of giving the right of way to the pure-food bill and the immi- 
gration bill, but I do not desire to couple with them the bill for 
the revision of laws. 

Mr. WILLIAMS. Very well, then. I hope to have the gen- 
understands that we are placed by this order in the parliamen- 
tary attitude that if we vote against one of these bills we are 
bound to vote against the consideration of all. 

Mr. RICHARDSON of Alabama. I would like to see them 
considered separately, if the gentleman desires to know my view 
in regard to it. If I had my way, I would strike out the bill 
for the revision of laws and give the other two bills the privi- 
lege of being called up. 

Mr. Speaker, we were talking about the pure-food bill and 
its merits, as I understand it. I desire the House to under- 
stand that we had uncontradicted and reliable testimony before 
the Interstate and Foreign Commerce Committee on this one 
article that there were 60,000,000 gallons of whisky made in the 
State of Kentucky annually, and that only 15,000,000 of it was 
pure. The rest is altogether adulterated. This is but a sample 
of the adulteration of various other food products. Yet gentle- 
men will say there ought to be no legislation on so important 
a subject as that of the purity of our food. This bill does not 
interfere with the honest dealer or manufacturer. And yet the 
fact remains, Mr. Speaker, that in many of the States where 
they have undertaken by statutes to regulate the adulteration 
of food it has totally and absolutely failed -to accomplish the 
desired end. Why has it been a failure? It is simply because, 
as was so well described before the Interstate Commerce Com- 
mittee, as was done by a gentleman from Michigan, that he had 
to prepare different brands or labels for different States where 
he sold his goods having practically the same statutes, because 
different State commissioners of food had given different con- 
structions to really the same statute, and this gentleman had 


to make his cans and his preparations comply with the different 
constructions made by different State commissioners. What the 
commerce of the country desires is uniformity in our food 
ere This can only be accomplished by Federal legisla- 
tion. 

The SPEAKER. The gentleman’s time has expired. 

Mr. RICHARDSON of Alabama. Mr. Speaker, I ask three 
minutes longer from the gentleman from Iowa [Mr. HEPBURN]. 

Mr. HEPBURN. Mr. Speaker, I yield three minutes more to 
the gentleman. 

Mr. RICHARDSON of Alabama. I say, Mr. Speaker, that 
it is utterly impossible to enforce the different statutes of the 
different States on account of the difference of standards in 
the different States; hence arises the absolute necessity of legis- 
lation by Congress for the government of this matter. There 
are too many different constructions given in the different States 
to make it practicable to give the public the protection against 
fraud, deception, and misrepresentation so generally resorted 
to throughout the country in the matter of the sale of our food 
products. This bill that we have does not legalize in any im- 
proper or dangerous way the sale of opium or morphine or any 
of that nature of poisonous and destructive medicines, as has 
been charged. It merely provides, in that important feature, 
that the quantity or proportion of opium or morphine need not 
be stated on the label unless the proportion contained in an 
article is more than the Pharmacopœia provides; but wherever 
cocaine is used at all, it is required to be put upon the label. 
We know that soothing sirups and a great many innocent 
medicines of that kind that enter into daily domestic use have 
a certain amount of morphine or opium in them. Would anyone 
be so unreasonable as to require that to be labeled when it 
complies with the Pharmacopeia, as prescribed by the medical 
fraternity and by the pharmacists, who professionally prescribe 
these quantities? It would be a vexatious and unnecessary re- 
quirement in opposition to the aim and end of the bill. 

Mr. ADAMSON. Mr. Speaker 

The SPEAKER. Will the gentleman from Alabama [Mr. 
RICHARDSON] yield to the gentleman from Georgia? 

Mr. ADAMSON. I think I am within the rule when I ask 
the gentleman to yield to me one minute. 

Mr. RICHARDSON of Alabama. I will yield. 

Mr. ADAMSON. I want to ask the distinguished gentleman 
from Alabama, whom I love and honor as much as any Member 
of this House, if he can not discriminate between the rights of 
States and the duties of States? 

Mr. RICHARDSON of Alabama. Oh, yes. I have been 
taught, Mr. Speaker, just as thoroughly as my friend from 
Georgia, what are the rights of States; and I have been taught 
at the same time that the Federal Government, in the exercise 
of its lawful and constitutional functions, has some rights als». 
I have already referred to the section of this bill that provides 
that this bill shall not be construed as interfering with any of 
the police rights of the States. I look at this matter in en- 
tirely a different light from my distinguished friend from Geor- 
gia [Mr. Apamson]. Constitutionally no law can be passed by 
Congress that usurps the positive and reserved rights of the 
States, but Congress can pass a law tending to aid and help the 
States that desire protection from unwholesome, unhealthy, 
adulterated foods by bringing about uniformity of rules and 
standards by which the public can be more efficiently protected. 
Mr. Speaker, I have taken occasion to say on this floor before 
that I am just as much imbued with the sanctity of rights of 
the States as anyone on this floor. I do not concede to anyone 
a greater love and respect than I possess for the rights of the 
State. I believe in and uphold the exercise of the fullest rights 
of the State. I believe in the power of the State as to the en- 
actment of its criminal laws and the punishment of its crimi- 
nals. I believe in the power of the State to protect its people 
and the lives of its people in the matter of health. I believe in 
the right of the State to preserve order. All of these questions, 
it seems to me, are easily understood and applied and can be 
exercised without conflict with the Federal Government. If 
the State is unable by reason of impracticable conditions to 
make efficient its own laws, then the Congress of the United 
States has the constitutional right to so legislate as to help the 
State. This bill, if it becomes a law, will not hinder or prevent 
any State from enacting and enforcing the most drastie laws 
for the regulation of the sale of adulterated food products. 
Why, then, should our States rights friends complain? 

Mr. HEPBURN. I yield to the gentleman from Pennsylyania 
Mr. Moon]. 

Mr. MOON of Pennsylvania. Mr. Speaker, I rise for the 
purpose of correcting a misapprehension as to the length of the 
bill embracing the penal code of the United States. The im- 
pression seems to exist here that this bill includes an entire 
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revision of the laws. I want to state that it is a short bill, 
embracing less than 400 sections, and that it is a bill which can 
be read in the short space of two or three evenings. What 
length of time it would take to discuss it, of course I can not 
undertake to say; but it is a bill in itself that will not take a 
very protracted time of the session of Congress for the purpose 
of reading. 

Mr. CLARK of Missouri. 
the gentleman one question. 

The SPEAKER pro tempore (Mr. LITTLEFIELD), 
gentleman yield? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. CLARK of Missouri. Now, when that bill is brought in 
here as part of the statute law that is now law, will it be sus- 
ceptible to debate and amendment? If so, will it not take 
from now until the 4th of March to get through with it? 

Mr. MOON of Pennsylvania. I understood the gentleman to 
say it would take from now to the 4th of March to read it. 

Mr. CLARK of Missouri. It would if the whole thing is 
run through. $ 

Mr. MOON of Pennsylvania. I am only speaking of the time 
required for the reading of this bill, which embraces about 258 
pages in all. It embraces simply the penal laws of the United 
States. 

Mr. BARTLETT. As they have been collated. 

Mr. MOON of Pennsylvania. Yes. Respecting the other 
question, I would not assume now to say. But my impression 
is they would be subject to amendment and discussion. 

Mr. CLARK of Missouri. Now, if that is the case, then the 
opinion of everyone in the House is liable to be expressed as to 
whether the law that is now the law should still remain the 
law or be modified in any 

Mr. MOON of Pennsylvania. That may possibly be true. 

Mr. CLARK of Missouri. And there is certainly enough in 
the criminal code for debate to last twelve months. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MOON of Pennsylvania. I would like a moment or two 
more. 

Mr. HEPBURN. I yield a few moments. 

Mr. MOON of Pennsylvania. I want to say that as far as the 
report of the committee itself is concerned, they have recom- 
mended but few changes in existing law; they refer to only a 
very few sections. The length of time required for the dis- 
cussion of the bill I do not attempt to predict. I rise only for 
the purpose of correcting the impression that the reading of the 
bill would require a great deal of time. It is not in itself a 
very long bill. I repeat—less than 400 sections. 

Mr. HEPBURN. It seems to me, Mr. Speaker, that gentle- 
men do not understand the proposition before the House. It 
is simply for the purpose of restoring—— 

Mr. ADAMSON. Mr. Speaker, will the gentleman yield to 
me for a question? 

Mr. HEPBURN. 

Mr. ADAMSON. 


Mr. Speaker, I would like to ask 
Does the 


For what purpose does the gentleman rise? 
I want to ask you a question. 

Mr. HEPBURN. I yield for a question. 

Mr. ADAMSON. I know you can answer it. Do you not 
think that individualism and local responsibility are the guar- 
anty of the safety of the Republic? [Laughter.] 

Mr. HEPBURN. I will answer that on some other occasion. 
I want to say at this time that the purpose of this order is this: 
It will be remembered that not many days ago the bill (S. 88) 
providing for the prevention of adulteration or misbranding of 
foods or drugs was made a special order. It was not called up 
at the time named in the order, because on that day an appro- 
priation bill was before the House, and it is believed by many 
that therefore it lost its privileged character. The purpose of 
this order is to restore that privilege,.in order that the bill, later 
on, when appropriation bills are not in the way, may be called 
up and considered. The order further provides—— 

Mr. BARTLETT. Will the gentleman yield to me for a ques- 
tion? 

Mr. HEPBURN. Certainly. 

Mr. BARTLETT. The gentleman understands that when the 
special order was made it provided that a certain time would 
be given for debate. This rule does not provide anything of the 
kind. 

Mr. HEPBURN. That is true. 

Mr. BARTLETT. It was the understanding when the special 
order was unanimously agreed to that at least a certain time 
for debate should be had upon the bill. This bill does not fol- 
low that in any way. 

Mr. HEPBURN. I say that it does not, although I have no 
doubt but that every effort will be made by the friends of the 
bill to secure full time for its consideration. 


Mr. Speaker, this order covers another bill to regulate the 
immigration of aliens into the United States, and a little fur- 
ther, one to provide for considering a bill providing a code of 
penal laws for the United States. The latter is conditional. 
That bill is to be considered at evening sessions—such evening 
sessions as the House at some future time may provide for. 
If it does not provide for them, then nothing will come from 
this provision in this order. 

I ask for a vote. 


The SPEAKER. 


the rules and adopt the order. 
Mr. WILLIAMS. Mr. Speaker, to save the time of the House 
we had better haye the yeas and nays. 
The question being taken on ordering the yeas and nays, there 


were 36 ayes. 


The question is on the motion to suspend 


Mr. ADAMSON. The other side, Mr. Speaker. 
The negative vote being taken, there were 124 noes. 
Accordingly (more than one-fifth voting in favor thereof) 


the yeas and nays were ordered. 


The question was taken; and there were—yeas 189, nays 43, 
answered“ present“ 19, not voting 130, as follows: 


YEAS—189. 
Adams, Wis. Davis, Minn. Johnson Reeder 
Alexander Dawes Jones, Wash. Reynolds 
Allen, Me. Dawson Kelfer Rhodes 
Ames De Armond Kinkaid Richardson, Ala. 
Andrus Dickson, III. Kitchin, Claude Rives 
Babeock Dixon, Ind. Kitchin, Wm. W. Rixey 
Bannon Dixon, Mont. Klepper Roberts 
Barchfeld Draper <nopt Robertson, La. 
Bates Dunwell Knowland Rodenberg 
Bede wight racer Russell 
Beidler Ellerbe Landis, Chas. B. Ryan 
Bell, Ga. Ellis Landis, Frederick Samuel 
Bennet, N. Y. Esch Lawrence hartel 
Bennett, Ky. Fassett Lilley, Conn. Sible 
Birdsall Finle Loud layden 
Bishop Fletcher 1 Slem 
Bonynge Flood McCall Smal 
Bowersock Fordney McCleary, Minn. Smith, Cal. 
Bradley Foster, Ind. McCreary, Pa. Smith; Iowa 
Brantley Foster, Vt. McKinney Smith, Samuel W. 
Brick Gaines, Tenn. McLachlan Smith, Wm. Alden 
Brooks, Colo. Gaines, W. Va. McMorran Smith, Pa. 
Broussard Gardner, Mass. Madden Smyser 
Brownlow Gardner, Mich. Mahon Snapp 
Burke, Pa. Gillespie Marshall Southwick 
Burnett Gillett, Cal. Maynard Sperry 
Burton, Del. Goebel’ Mondell Stafford 
Burton, Ohio Graft Moon, Pa. Steenerson 
Calderhead Graham Moon, Tenn. Taylor, Ohio 
Capron Greene Morrell Thomas, N. C. 
Cassel Gregg Mouser Thomas, Ohio 
Chaney Grosvenor Mudd rrell 
Clark, Fla. Hamilton Murphy ‘ownsend 
Cocks ay Needham Trimble 
Cole Hayes Norris Volstead 
Conner Hedge Olmsted Vreeland 
Cooper, Pa. Heflin Overstreet Waldo 
Cooper, Wis. Hepburn age Wallace 
Cousins Hermann Palmer Webb 
Cromer Hill, Conn. Parker Weeks 
Crumpacker Hinshaw Parsons eems 
Currier Hoar Payne Wiley, N. J. 
Curtis Holliday Pearre Vilson 
Cushman Hubbard Perkins Woodyard 
Dale Huff Pollard oung 
Dalzell Os Ning Powers 
Darragh Hull Pujo 
Davidson Humphrey, Wash. Randell, Tex. 

NAYS—43. 
Aiken Garrett Littlefield Smith, Tex. 
Bowers Goldfogle Lloxd 5 ight 
Bowie Granger McNary nley 
Broocks, Tex. Henry, Tex. Macon Stephens, Tex, Tex. 
Brundidge Hill, lis. Minor a ee 
Burleson Humphreys, Miss. Reid 
Clark, Mo, Hunt Rhinock pies oa 
Clayton Keliher Robinson, Ark. Wiley, Ala. 
Cockran Lester ucker Williams 
Fitzgerald Lewis Sheppard Wood, Mo. 
Floyd Little 

ANSWERED “ PRESENT ”"—19. 
Adamson Deemer James Ruppert 
Bartholdt Foss Jenkins Shackleford 
Bartlett French Lever Southall 
Boutell Garner Livingston Sparkman 
Chapman Goulden Mann 
NOT VOTING—130. 

Acheson Butler, Tenn. Field Gronna 
Adams, Pa. yrd Flack Gudger 
Allen, N. J. Galder Fowler Hale 
Bankhead Campbell, Kans, Fulkerson Hardwick 
Beall, Tex. Cam 5 Ohio Fuller Haskins 
Bingham Can S Garber Haugen 
Blackburn Davey, La. Gardner, N. J. Hearst 
Brown Davis, W. Va. Gilbert, Ind. Henry, Conn, 
Buckman Denby Gilbert, Ky. Higgins 
Burgess Dovener Gill 1 
Burke, S. Dak. Dresser Gillett, Mass. ogg 
Burleigh Driscoll Glass Hoe ins 
Butler, Pa. Edwards Griggs Houston 
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Howard Longworth Patterson, S. Sulzer 
Howell, N. J. Lorimer Patterson, Tenn. wney 
Howell, Utah Lovering Pou Taylor, Ala. 
Jones, Va. McCarthy Prince dall 
Kahn McDermott Ra Underwood 
Kennedy, Nebr. McGavin ell, La. Van Duzer 
Kennedy, Ohio McKinlay, Cal. Richardson, Ky. Van Winkle 
Ketcham McKinley, III. Schneebeli Wachter 
Kline MeLain Scott Wadsworth 
Knapp Martin Serogg Wanger 
Lafean Meyer Sherley Watkins 
Lamar Michalek Sherman Watson 
Lamb Miller Smith, III. Webber 
Law Toore Smith, Ky. Weisse 

Lee Murdock Smith, Md. Welborn 

Le Fevre Nevin Southard Wharton 
Legare Olcott Sterling Wood, N. J. 
Lilley, Pa. Otjen Stevens, Minn. Zenor 
Lindsay Padgett Sullivan, N. Y. 

Littauer Patterson, N. C. Sulloway 


So (two-thirds having voted in favor thereof) the order was 
agreed to. 

The Clerk announced the following pairs: 

For the session : 

Mr. SHermMan with Mr. RUPPERT. 

Mr. WANGcER with Mr. ADAMSON. 

Until further notice: 

Mr. Orgen with Mr. PADGETT. 

Mr. Mann with Mr. HOWARD. 

Mr. Watson with Mr. SHERLEY. 

Mr. Nevin with Mr. FIELD. 

Mr. Littey of Pennsylvania with Mr. Giutserr of Kentucky. 

Mr. Davison with Mr. LEE. 

Mr. Sournarp with Mr. PATTERSON of South Carolina. 

Mr. Driscort with Mr. RANSDELL of Louisiana. 

Mr. McGavoy with Mr. S{xrrH of Maryland. 

Mr. Haskins with Mr. Lever. 

Mr. Dovenrr with Mr. SPARKMAN. 

Mr. Jenxins with Mr. Saaru of Kentucky. 

Mr. Kennepy of Ohio with Mr. Houston. 

Mr. SCHNEEBELI with Mr. PATTERSON of Tennessee. 

Mr. Foss with Mr. MEYER. 

Mr. Deemer with Mr. KLINE, 

Mr. Burxe of South Dakota with Mr. Davey of Louisiana. 

Mr. Wetvorn with Mr. GUDGER. 

Mr. Hrrr with Mr. LEGARE. 

Until May 24: 

Mr. Funn with Mr. RICHARDSON of Kentucky. 

Until May 18: 

Mr. CHaruax with Mr. HorRINs. 

For one week: 

Mr. CAMPRELL of Ohio with Mr. SOUTHALL. 

For this day: 

Mr. Le Frvre with Mr. Moore. 

Mr. KNArr with Mr. LAMAR. 

Mr. BrycHas with Mr. HEARST. 

Mr. BuckMAN with Mr. BUTLER of Tennessee. 

Mr. Densy with Mr. MCDERMOTT. 

Mr. KanN with Mr. GAnnkn. 

Mr. Woop of New Jersey with Mr. WEISSE. 

Mr. MILLER with Mr. WATKINS. 

Mr. Apams of Pennsylvania with Mr. BURGESS. 

Mr. Wacnrrer with Mr. TAYLOR of Alabama. 

Mr. Van WINKLE with Mr. SULZER. 

Mr. STERLING with Mr. MCLAIN. 

Mr. Lovertne with Mr. Parrerson of North Carolina. 

Mr. Loxdwonrn with Mr. RAINEY. 

Mr. Lrrraver with Mr. LINDSAY. 

Mr. Krenn with Mr. LAMB. 

Mr. Howett of New Jersey with Mr. GLASS. 

Mr. Giivert of Indiana with Mr. BYRD. 

Mr. CAMPBELL of Kansas with Mr. BEALL of Texas, 

Mr. BURZIdH with Mr. BANKHEAD. 

Mr. Gronna with Mr. CAN DER. 

Mr. Hate with Mr. Davis of West Virginia. 

Mr. Henry of Connecticut with Mr. GILL. 

Mr. Burter of Pennsylvania with Mr. BARTLETT. 

Mr. McKintey of Illinois with Mr Pov. 

Mr. Meal. with Mr. VAN Duzer. 

Mr. KENNEDY of Nebraska with. Mr. JAMES. 

Mr. Grtterr of Massachusetts with Mr. Jones of Virginia. 

Mr. ACHESON with Mr. Zxxon. 

Mr. BoureLL with Mr. GRIGGS. 

On this vote: 

Mr. Scorr with Mr. GOULDEN. 

Mr. Frencu with Mr. HARDWICK. 

Mr. TAwNEY with Mr. UNDERWOOD. 

Mr. Otcorr with Mr. SULLIVAN of New York. 

The result of the vote was then announced as above recorded. 


SUPPORT OF SCHOOLS, AND SO FORTH, IN ALASKA. 


Mr. LLOYD. Mr. Speaker, I move to suspend the rules and 
pass the bill (S. 3522) to amend an act entitled “An act to 
provide for the consideration and maintenance of roads, the 
establishment and maintenance of schools, and the care and sup- 
port of insane persons in the district of Alaska, and for other 
purposes,” approyed January 27, 1905. - 

The Clerk read the bill, as follows: 


A 27, 1905, be, and the same is hereby, amended so as to read as 
follows : 


Sucriox 1. That all moneys derived from and collected for liquor 
licen: occupation or trade licenses outside of the incorporated towns 
in the district of Alaska shall be ited in the Treasury Department 
of the United States, there to remain as a separate and distinct fund, 
to be known as the ‘Alaska fund,’ and to be wholly devoted to the pur- 
poses hereinafter stated in the district of Alaska. One fourth of said 
fund, or so much thereof as may be necessary, shall be devoted to the 
establishment and maintenance of public schools in said district; 5 per 
cent of said fund shall be devoted to the care and maintenauce of 
Insane persons in said district, or so much of said 5 per cent as may 
be needed; and all the residue of said fund shall be devoted to the 
construction and maintenance of wagon roads, bridges, and trails in 
said district: And provided further, That the elerk of the court of 
each judicial division of said district is authorized, and he is hereby 
directed, whenever considered necessary, to call upon the United States 
marshal of said judicial division to ald in the colicction of said license 
moneys by designating regular or special uties of his office to net as 
temporary License inspectors, and it shall the duty of said United 
States marshal to render such aid; and the said regular or special 
depaties, while actually engaged in the performance of this duty, shall 
receive the same fees and allowances and be paid in the same manner 
as when performing their regular duties.” 

“Sec. 2. That section 2 of said act be, and the same is hereby, 
amended so as to read as follows: 

“Sec. 2. That there shall be a board of road commissioners in said 
district, to be com of an engineer officer of the United States 
Army, to be detailed and appointed by the Secretary of War, and two 
other officers of that part of the Army stationed in said district and to be 
designated by the Secreta ot War. Tke said engineer officer shall, 
during the term of bis said detail and appointment, abide in said dis- 
trict. The said board shall haye the power, and it shall be their duty, 
upon their own motion or upon petition, to locate, lay out, construct, 
and maintain wagon roads and pack trails from any point on the navi- 
gable waters of said district to any town, mining or other Industrial 
camp or settlement, or between any such town, camps, or settlements 
therein, if in their judgment such roads or trails are needed and will 
be of permanent value for the development of the district; but no 
such road or trail shall’ be constructed to any town, camp, or settle- 
ment which is wholly transitory or of no substantial value or im- 
portance for mining, trade, agricultural, or manufacturing purposes. 
The sald board shall prepare maps, plans, and specifications of every 
road or trail they may locate and lay out, and whenever more than 
$20,000 in the aggregate shall have to be expended upon the actual con- 
struction of any road or section of road designed to be permanent, con- 
tract for the work shall be let by them to the lowest responsible bidder, 
upon sealed bids, after due notice, under rules and lations to be 
prescribed by the y of War. The may rejeet any bid if 
they deem the same unreasonably high or if they find that there is a 
combination among bidders. In case no responsible and reasonable 
bid can be secured, then the work may be carried on with material 
and men procured and hired by the board. The engineer officer of 
the board shall in all cases supervise the work of construction and see 
that the same is property 8 As soon as any road or trail 
laid out by the bo has constructed and completed they shall 
examine the same and make a full and detailed report of the work 
done on the same to the Secretary of War, and in such report they 
shall state whether the road or trall has been completed conformably 
to the maps, plans, and specifications of the same. It shall be the duty 
of sald board, as far as practicable, to keep in proper repair all roads 
aad trails constructed under their supervision, and the same rules as 
to the manner in which the work of repalr shall be done, whether by 
contract or otherwise, shall i vern as in the case of the original con- 
struction of the road or trail. The cost and expenses of laying out, 
constructing, and repairing such roads and trails shall be pald by the 
Secretary of the Treasury, through the authorized disbursing officer 
of the board designated by the Secretary of War, out of the road and 
trail portion of sald Alaska fund’ eer vouchers approved and certi- 
fied by said board. The Secretary of the Treasury shall, at the end 
of each month, send by mall to each of the members of said board a 
statement of the amount ayailable of said ‘Alaska fund’ for the con- 
struction and repair of roads and trails, and no greater liability for 
construction or repair shall at any time be incurred by said 
than the mon available therefor at that time In said fund. The 
members of said board shall, in addition to their salaries, be reim- 
bursed in the sums actually pald or incurred by them in traveling 
expenses in the performance of their duties, and shall be entitled to 
receive their actual expenses of l while serving as members of 
said board within the limits of the trict and not stationed at a 
military post.“ 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and, in the opinion of the Chair, 
two-thirds having voted in favor thereof, the bill was passed. 

SETTING ASIDE PUBLIC LANDS IN HAWAII. 

Mr. KALANIANAOLE. Mr. Speaker, I move to suspend the 

rales and pass the bill (H. R. 10106) providing for the setting 


aside for governmental purposes of certain ground in Hilo, 
Hawaii, with the committee amendment. ` 


The Clerk read the bill, as follows: 


Be it enacted, etc., That all of the public land contained in block C. 
situated in the city of Hilo, island and Territory of Hawaii, be, an 
the same is hereby, set apart and declared to be a Government reserva- 
tion and site for a Federal building or buildings, the same being more 
particularly described as the area contained in the following lines, to 
wit: Beginning at the west corner of Waianuenue and Bridge streets, 
the coordinates of which point are 3,373.1 feet north and 2,911.81 feet 
east of Halai trigonometrical station, and running by true azimuths 
56 degrees 48 minutes 396.62 feet along Waianuenue street; 148 de- 

ees 55 minutes 330 feet along Pitman street; 231 degrees 400.17 feet 
along Wailuku street; 328 degrees 55 minutes 370.47 feet along Bridge 
street to the point of beginning, and containing 3.19 acres, excepting 
therefrom so much of said tract as has m deeded to the Hilo Masonic 
Association of the Territory of Hawaii: Provided, That the superin- 
tendent of public works of the Territory of Hawaii is hereby authorized 
and directed to sell or otherwise dispose of whatever buildings are now 
located on the above-described reservation, in such manner as he may 
find most advantageous, such sale and removal to be made as rapidly 
as the existing leases on said ground expire, and the proceeds thereof 
to be applied by the superintendent of poe works to the parking and 
general improvement of said Federal building site. 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and, two-thirds having voted in favor 
thereof, the bill was passed. 


PUBLICITY OF THE RECORD OF SPECIAL TAX RECEIPT HOLDERS. 


Mr. WILLIAMS. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 14968) to amend the internal-revenue 
laws, so as to provide publicity of its records, a bill of my col- 
league (Mr. Humpureys of Mississippi) which he has already 
explained to the House. ` 

The Clerk read the bill, as follows: 

Be it enacted, etc., That chapter 3 of the Revised Statutes of the 
United States be, and hereby is, amended in section 3240, so as to read: 

“Sec. 3240. Each collector of internal revenue shall, under regula- 
tions of the Commissioner of Internal Revenue, place and keep con- 
psec in his office, for public inspection, an alphabetical list of the 
names of all persons who shall have paid special taxes within his dis- 
trict, and shall state thereon the time, place, and business for which 
such ae taxes have been paid, and upon application of ay person he 
shall furnish a certified copy thereof, as of a public record, for which a 
fee of $1 for each 100 words or fraction thereof In the copy or copies 
so requested may be charged. 

Mr. GROSVENOR. Mr. Speaker, I desire to ascertain, if 
possible, whether or not there is a quorum present? [Laughter.] 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and seventy Members, a quorum is present. Is a 
second demanded? 

There was no demand for a second. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the bill was passed. 


ALLOTMENT OF TRIBAL INDIAN FUNDS. 


Mr. LACEY. Mr. Speaker, I move to suspend the rules and 
pass the bill (II. R. 5290) providing for the allotment and dis- 
tribution of tribal funds, with the amendment reported by the 
Committee on Indian Affairs. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the President is hereby authorized, in his 
discretion, from time to time, to designate any individual Indian belong- 
ing to any tribe or tribes whom he may deem to be sufficiently advanced 
in civilization to be capable of managing his or her own affairs, and he 
may cause to be apportioned and allotted to any such Indian his or her 
pro rata share of any tribal or trust funds on deposit in the Treasury 
of the United States to the credit of the tribe or tribes of which said 
Indian is a member, and said amount shall be placed to the credit of 
- such Indian upon the books of the Treasury, and the same shall be paid 
to such Indian at such times and in such manner as the President may 
direct : ed, That no apportionment or allotment shall be made 
to any Indian until such Indian has first made an application therefor ; 
and before any portion thereof is paid such Indian shall file a release 
of any further interest in the tribal or trust funds of such tribe or 
tribes of which he may be a member, such release to cover any funds 
that may thereafter be deposited to the credit of such tribe or tribes. 

Sec. 2. That the President shall, by Executive order, prescribe rules 
and regulations to carry out the purposes of this act. Such regulations 
may also provide the method and proceedings for the distribution of the 
share of any allottee who may die before payment and after such 
allotment on the books of the Treasury Department. 


Mr. FITZGERALD. Mr. Speaker, I demand a second. 

Mr. LACEY. I ask unanimous consent that a second be con- 
sidered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from Iowa is entitled to 
twenty minutes and the gentleman from New York to twenty 
minutes. 

Mr. HINSHAW. Mr. Speaker, I would like to ask the gen- 
tleman a question. 

fir. LACEY. I vield to the gentleman from Nebraska for a 
question. 
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Mr. HINSHAYW. The bill says that after an allotment has 
been made any funds that may come into the tribal fund can 
not be allotted to that particular person who has received his 
allotment. Does the gentleman think that that would debar 
allottees from any considerable fund that might hereafter be 
apportioned ? 

Mr. LACEY. In any instance of that kind, where the allottee 
might fear anythiug of that kind he need not apply for his allot- 
ment. 

Mr. HINSHAW. ‘The chances are that any allottee would 
have knowledge of any funds that were coming into the tribal 
fund and so could protect himself? 

Mr. LACEY. Oh, yes; and that was the reason the com- 
mittee remodeled the bill. 

Mr. HINSHAW. I think it is a very meritorious bill. 

Mr. FITZGERALD. I would like to ask the gentleman from 
Iowa a question. £ 

Mr. LACEY. I will yield to the gentleman. 

Mr. FITZGERALD. Must the Indian have land allotted 
before he can apply for the allotment of the funds? 

Mr. LACEY. In all cases Indians can have the land allotted 
under existing law, but there is no law in which they can have 
their share in the tribal fund allotted, and this authorizes the 
proceeding and designating from time to time such Indians as 
are capable of managing their own funds. Of course under 
existing law land allotments may be made to men who are 
not capable of handling their money, because the land allot- 
ments will be to them without any power of alienation in 
many instances for twenty-five years, and thus they may be 
protected. Of course this bill will apply only to those Indians 
whose intelligence would entitle them to handle their own 
affairs. There are a great many Indians of that kind, many 
of them well-educated men. I have in mind some gentlemen 
who are college graduates, men engaged in the professions, 
men of a high order of intelligence and education, whose 
money is tied up in these tribal funds and who would no doubt 
be at once designated to withdraw their share of the fund and 
be relieved entirely from governmental guardianship thereafter. 

Mr. FITZGERALD. As I recollect the law regarding the 
allotment of lands, that can be done by the President, but no 
Indian can apply and have an allotment of land made to him. 

Mr. LACEY. Yes; an Indian can apply for an allotment on 
the public lands where he does not belong or is not attached to 
any specific tribe. There is a general law by which he may 
be allotted on the public domain, but nearly all the allotments 
of lands to Indians grow out of treaties or some arrangement 
being made to break up the reservation and give to the indi- 
yiduals farms to begin with and dispose thereafter of the re- 
mainder of the land for settlement. 5 

Mr. FITZGERALD. The gentleman from Iowa does not be- 
lieve that it would be possible for any Indian to have his share 
of tribal funds allotted to him previous to having an allotment 
of lands, where the tribe holds certain lands. 

Mr. LACEY. It is not at all likely, because provisions for 
allotment of lands are so much more liberal and easy than this 
would be. This would carry out in a general way to competent 
Indians practically what was done with the Kaw Indians. 
Their money has all been divided, and they are all now citizens 
on their farms. 

Mr. FITZGERALD. I would say to the gentleman that with 
him I favored some such bill, but I was in favor of incorporat- 
ing into the bill to be passed a provision that no Indian could 
have an allotment of tribal funds made unless he at the time 
had an allotment of lands. 

Mr. LACEY. Well, the individual Indian must first make 
his application, and when it is found that he is entirely capable 
of handling these funds, the President then may designate him. 
I think the bill does not go as far as my friend from New York 
would have gone, and certainly not as far as I would have gone 
if I could have had my own way about it, but it is a step in the 
right direction of eliminating a considerable number of Indians, 
who are not only citizens, but intelligent and capable citizens 
and able to take care of their own affairs. 

Mr. HINSHAW. Mr. Speaker, one more question. This 
provides, does it, that all the funds are to be allotted and no 
reservation to be made of school funds or any part of the whole 
fund, to be kept back for Indian schools? 

Mr. LACEY. The funds in question are trust funds, belong- 
ing to certain tribes. One tribe has a large fund and another 
a small fund. From year to year the interest on those funds 
has been paid out in annuities to various Indians. This pro- 

, as the money really belongs to them and the Government 
is only a trustee, that certain designated Indians, who are capa- 
ble of managing their own affairs, will draw their share out of 
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that fund, and that then such allottees will all drop into the 
common mass of American citizenship. 

Mr. HINSHAW. The entire fund is divided pro rata? That 
is, so that the particular Indian gets his pro-rata share of the 
entire fund? ; 

Mr. LACEY. At the time of the division; yes. 

Mr. HINSHAW. And it does not in any way affect the lands 
which have been or will hereafter be allotted. 

Mr. LACEY. Not at all. I might add that this bill has been 
carefully considered by the Indian Bureau, and the Bureau 
would like to have gone much further than this bill goes, but it 
certainly is good as far as it goes. Mr. Speaker, I reserve the 
balance of my time. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] is recognized. 

Mr. FITZGERALD. Mr. Speaker, I have no desire to use 
any time. 

The SPEAKER. The question is on the motion of the gentle- 
man from Iowa to suspend the rules and pass the bill. 

The question was taken; and, in the opinion of the Chair, two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


BOUNDARY RESERVATION AT HOT SPRINGS, ARK. 


Mr. ROBINSON of Arkansas. Mr. Speaker, I call up the bill 
(H. R. 8976) to change the line of the reservation at Hot 
Springs, Ark., and of Reserve avenue, and move to suspend the 
rules and pass the bill as amended, which I send to the desk 
and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the line of the Government reservation at 
Hot Springs, Ark., and of Reserve avenue, be changed so as to run 
from stone monument 26 to stone monument 28 on a direct line, in- 
stead of 3 from 26 to 27 and thence to 28, as it now does: 
Provided, That the tract of land thus excluded from the reservation 
by changing the lines as above be ceded to the city of Hot Springs, to 

me a part of Reserve avenue and to be used for street purposes 
only; to accepted by the city without change of the opposite 
(southerly) boundary line of said avenue. 


Mr. WILLIAMS. Mr. Speaker, for the purpose of obtaining 
an explanation I will demand a second. This bill just donates 
to the town certain land for street purposes? 

Mr. ROBINSON. I can not hear the gentleman, Mr. Speaker. 

Mr. WILLIAMS. Does this bill simply donate to the city 

Mr. ROBINSON. It does not donate anything. This bill 
simply changes the line of one street in the city of Hot Springs. 
It is made necessary because it is on the reservation and is un- 
der the control of the Interior Department. The bill is recom- 
mended by the Interior Department, the War Department, and 
unanimously reported by the Committee on Public Lands. The 
superintendent of the reservation writing about the bill says, 
among other things, “the bill is all right and will materially 
improve both the reservation and the street.” £ 

Mr. WILLIAMS. What it does, then, is simply to give per- 
mission to take some more of the reservation for an addition 
to the street? 

Mr. ROBINSON of Arkansas. No, sir; it does not do that. 
It changes the line of the street. It straightens out a crooked 
street in the city of Hot Springs. It is intended to beautify the 
street. 

Mr. WILLIAMS. And in doing that, of course, it gives some 
of the street to the reservation and some of the reservation to 
the street? 

Mr. ROBINSON of Arkansas. No, sir; under the amendment 
that is adopted the line of the reservation is not changed. 

Mr. WILLIAMS. If it does not touch the reservation or take 
some of the reservation, what has the Federal Government to 
do with it? 

Mr. ROBINSON of Arkansas. The gentleman from Missis- 
sippi will understand the street on the reservation is part of the 
reservation, so it is not affected except as to one side of the 
street. It does change the line, but does not take anything off 
the reservation. 

Mr. HENRY of Texas. Does not broaden it? 

Mr. ROBINSON of Arkansas. No; it straightens out the 
street. The street runs from stone monuneent 26 to stone monu- 
ment 27 and then to stone monument 28, and this bill merely 
straightens it out and runs the line direct from stone monument 
26 to stone monument 28 on the reservation. 

Mr. WILLIAMS. Then, as I understand, 
thought. 

Mr. ROBINSON of Arkansas. I do not know what the gen- 
tleman thought. 

Mr. WILLIAMS. It straightens the street and, by straighten- 
ing it out, all the street now being upon the reservation, the 
Government takes some land now in the street over to the bal- 


it does as I 


ance of the reservation and takes some of the balance of the 
reservation over for the new street. 

Mr. ROBINSON of Arkansas. Well, I do not think that is 
true, because it provides that the southern boundary line shall 
not be changed. 

Mr. WILLIAMS. Does it change the northern boundary line? 

Mr. ROBINSON of Arkansas. Yes, sir. 

Mr. WILLIAMS. Then, in changing it, of course it takes in 
some more land, does it not? 

Mr. ROBINSON of Arkansas. Yes, sir; but the whole street 
is on the reservation. 

Mr. WILLIAMS. Then, if the whole of the line is on the 
reservation, it takes in some more of the reservation? 

Mr. ROBINSON of Arkansas. I am utterly unable to under- 
stand what the gentleman is driving at. 

Mr. WILLIAMS. I was trying to arrive at the connection 
between the bill and the Federal Government. Now, if I un- 
derstand, the whole street is upon the reservation? i 

Mr. ROBINSON of Arkansas. Yes, sir. 

Mr. WILLIAMS. And the interest the Federal Government 
has in it is this, that without the consent of the Federal Gov- 
ernment the line of the street can not be changed so as to go 
upon some part of the reservation not now in the street? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. WILLIAMS. That is what I have been asking and try- 
ing to ascertain. I have no objection to the bill at all, and I 
withdraw the demand for a second. 

The question was taken; and, in the opinion of the Chair, 
two-thirds having voted in favor thereof, the bill was passed. 


FORT BRADY MILITARY RESERVATION, SAULT STE. MARIE, MICH. 


Mr. YOUNG. Mr. Speaker, I move to suspend the rules 
and pass the bill S. 2801, which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

An act (S. 2801) to withhold from sale a portion of Fort Brady Mili- 
tary Reservation, at Sault Ste. Marie, Mich. 

Be it enacted, etc., That that rtion of the mili reservation 
known as Fort Brady, in the city Gate village) of Sault Ste. Marie, in 
the State of Michigan, bounded on the north by that part of Water 
street adjacenf to the Government park, on the east by Brady street, on 
the south by Portage avenue, and on the west by Bingham avenue, be, 
and the same is hereby, reserved from sale under the authority of the 
act of Congress authorizing the sale of Old Fort Brady, approved 
zar 8, 1886, and that the same be set apart for a site for a public 
building at Sault Ste. Marie, Mich. 

The SPEAKER. Is a second demanded? 

A second not being demanded, the question was taken; and, 
two-thirds having voted in favor thereof, the rules were sus- 


pended and the bill was passed, 
COUNTY OF CLINTON, IOWA. 


Mr. DAWSON. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 18330) entitled “An act transferring 
the county of Clinton, in the State of Iowa, from the northern 
judicial district of Iowa to the southern judicial district of 
Iowa.“ 

The SPEAKER. The gentleman from Iowa moves to sus- 
pend the rules and pass the following bill, which the Clerk will 
report. 

The Clerk read as follows: 

Be it enacted, etc., That the county of Clinton, in the State of Iowa, 
be, and the same is hereby, transferred from the northern judicial dis- 
trict of the United States circuit and district courts for the State of 
Iowa to the southern judicial district of the United States circuit and 
districts courts of the said State of Iowa, and that the said county of 
Clinton be, and the same is hereby, made a pars of the Davenport divi- 
sion of the said southern judicial district of Iowa. 

Sec. 2. That all civil process issued against persons resident in the 
said county of Clinton and cognizable before the United States courts 
shall be made returnable to the courts, respectively, to be held at the 
city of Abr “go Iowa, and all prosecutions for offenses committed in 
said county of Clinton shall be tried in the appropriate United States 
courts at the city of Davenport, Iowa: Provided, That no process is- 
sued or prosecution commenced or suit instituted before the passage of 
this act shall be in any way affected by the provisions hereof. 

The SPEAKER. Is there a second demanded? 

No second being demanded, the question was taken; and (two- 
thirds having yoted in favor thereof) the rules were suspended, 
and the bill was passed. 


HOMESTEADS TO NATIVES OF ALASKA. 


Mr. WILLIAMS. Mr. Speaker, I move to suspend the rules 
and put upon its passage the bill (S. 5537) entitled “An act 
authorizing the Secretary of the Interior to allot homesteads 
to the natives of Alaska.” 

The SPEAKER. The gentleman from Mississippi moves to 
suspend the rules and pass the following bill, which the Clerk 
will report. 
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The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior {s hereby au- 
thorized and empowered, in his discretion and under such rules as he 
may proscribe, to allot not to exceed 160 acres of nonmineral land in 
the district of Alaska to any Indian or Eskimo of full or mixed blood 
who resides in and is a native of said district, and who is the head of 
a family, or is 21 years of age; and the land so allotted shall be 
deemed the homestead of the allottee and his heirs in perpetuity, and 
shall be inalienable and nontaxable until otherwise provided by Con- 
gress. Any person qualified for an allotment as aforesaid shall have 
the preference right to secure by allotment the nonmineral land occu- 
pied by him not exceeding 160 acres. 


The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and (two- 
thirds having voted in favor thereof) the rules were suspended, 
and the bill was passed. 


CLAIM OF THE UNITED STATES AGAINST THE STATE OF MICHIGAN. 


Mr. TOWNSEND. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 3436) to provide for the settlement of the 
claim of the United States against the State of Michigan for 
moreys held by said State as trustee for the United States in 
connection with St. Marys Falls Ship Canal. 

The SPEAKER. The gentleman from Michigan [Mr. TOWN- 
SEND] moves to suspend the rules and pass the following bill, 
which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That upon the payment by the State of Michigan 
of $68,927.12 into the Treasury of the Unit States, the Attorney- 
General be, and is hereby, authorized to settle and dismiss from the 
Supreme Court of the United States a suit in equity now pendin 

therein in which the United States is complainant and the State oi 

Michigan is defendant, and to relinquish all further claims against 
said State, including interest upon said amount, which have arisen 
by reason of its trust in constructing and operating St. Marys Falls 
Ship Canal and locks: Provided, That such ent is made within 
ninety days from the passage and approval o: is act. 4 


The SPEAKER. Is a second demanded? 

Mr. BARTLETT. I want to inquire if this bill is reported 
by the committee? 

Mr. TOWNSEND. Yes, sir. It has been reported by the 
Judiciary Committee. 

Mr. Speaker, the State of Michigan began as early as 1850 
to urge upon Congress some method of developing the vast 
mineral, timber, and grain resources of upper Michigan, north- 
ern Wisconsin and Minnesota in a commercial way through the 
improvement of St. Marys River, the outlet from Superior to 
Huron. At that time Government lands were considered worth 
scarcely anything. The only method of reaching that northern 
region was through its waterways, and navigation was stifled, 
to a large extent, because the great and yaluable products of 
that country were of such bulk and character that they could 
not be conveniently subjected to portage round the Falls of 
St. Marys. Men of advanced ideas and comprehensive pre- 
vision saw the vast opportunities for the welfare of the 
country that could be made available by a short canal and a loct 
to avoid the cataract and let the commerce of the Great Lakes, 
up and down, pass through the St. Marys River. 

The question of State action upon the part of Michigan was 
carefully considered, but in that early day it had no resources 
either of property or others that could be made available by 
State taxation to do this work. The legislature, inspired by the 
influence of prominent men, memorialized Congress for a grant 
of lands for the purpose of this work, and the act of August 26, 
1852, passed, appropriating to Michigan 750,000 acres of land 
for the enterprise. It was the most judicious grant from the 
public domain ever made. The State took up the trust under 
eareful restriction, uséd the land, and accomplished the pur- 
pose. The canal became operative about 1855, and from that 
tims onward until 1882 it was operated by the State of Michi- 
gan—a period of about twenty-seven years. 

No trust in the interest of the people was probably ever man- 
aged with such skill, economy, and beneficial results as this one. 
Not a dollar was lost in the disposal of the lands which were 
practically exchanged for the construction of a finished canal 
and lock. The charges for toll through the canal were kept to 
the very minimum of expenditure in care and maintenance. 
The canal board, charged by the State with its management, 
served without salary above actual expenses. The superintend- 
ent was paid only such a meager salary as furnished him com- 
fortable days’ wages. The collector, employed only during the 
season of navigation, always served at a compensation that 
would now be regarded as small for an ordinary clerk in the 
Departments here. The toll was thus reduced to a very mini- 
mum upon the commerce passing through the canal. The diffi- 
cult, and at times hazardous, work of maintenance and repair 
was reduced in expense to the lowest possible sum, and during 
these twenty-seven years of the upbuilding of a great freight- 
ing business the State of Michigan as a government never 
profited a dollar by reason of its trust. 


Had the State of Michigan alone been benefited through its 
development by the great work accomplished, there would prob- 
ably now have been no reason for asking relief at the hands 
of Congress; but a brief résumé will serve to show that it 
was only relatively benefited, and that the entire northern por- 
tion of the United States was to a greater or less degree the 
recipient of benefits from this work. While at first the iron 
and copper regions of the upper peninsula of Michigan were 
rendered productive and their development made possible, very 
rapidly other interests became involved, viz, the mineral re- 
sources of northern Wisconsin and northeastern Minnesota, the 
vast pine regions of the same States, and very soon the great 
wheat fields of Minnesota and the Dakotas felt the influence of 
the commerce over this waterway. Almost the entire copper 
output of the country, which built up to a great degree the 
wealth of Boston and other portions of New England, the iron 
ore which developed Cleveland, Erie (Pa.), and to some extent 
Pittsburg, the great steel and iron interests of Milwaukee and 
Chicago—all these were produced as the result of this canal. 
Emigrants from the east to the northwest availed themselves 
of it; supplies from New York, Pennsylvania, Ohio, Indiana, 
Illinois, and Wisconsin, all were shipped up into the Lake Su- 
perior country to a large and constantly increasing extent, until 
at the time the canal was turned over to the General Govern- 
ment the volume had increased with such rapidity and to such 
a magnitude that it was difficult to realize the full measure of 
importance attained by and through the St. Marys Canal. 

Then came in the vast lumber interests. Probably no finer 
bodies of timber were ever brought into use for the upbuilding 
of all the country tributary to the Erie Canal to the territory 
in New York, Pennsylvania, Ohio, Indiana, Illinois, and all the 
States lying west of the same, than that which border upon or 
lie adjacent to Lake Superior. Lumber cut from these forests 
was distributed over the entire northern half of the country 
as far west as the Rocky Mountains, to a greater or less degree. 
But along about 1880 the great increase in the use of this canal, 
the improvements in widening and deepening the St. Clair flats 
near Detroit and the St. Marys River below the canal, made 
necessary a new and marked departure from the comparatively 
limited capacity of its original construction. This was recog- 
nized by the people of all the States involyed in the lake-carry- 
ing trade, and it was unselfishly recognized by the State of 
Michigan. Exercising the mere trust in the premises, it was 
probably not within the constitutional power of the State of 
Michigan to levy taxes upon its inhabitants and property to 
construct a greater and enlarged canal and locks. It was not, 
Strictly speaking, a State work. The State had merely acted 
as trustee for the General Government. It could not justify 
the diversion of funds from its own people to improve or facili- 
tate the operations of a matter in which it was a trustee and 
in which other States (in fact a large portion of the United 
States) were being relatively benefited, and yet the conditions 
of commerce required a forward movement. 

Having never benefited a penny and having unselfishly car- 
ried on and executed its trust, Michigan, through its legislature, 
proposed to put the canal back into the hands of the General 
Government, which alone had the means and power to deal 
with the situation in a way commensurate with its importance. 

Had the General Government surrendered all claim of the 
State to the property in question, the State might then have 
proceeded to create a great improvement which would have 
been to it and to its citizens a financial success as a money- 
making institution, but no such thing was contemplated for a 
moment by the State, nor was the United States Government, 
through its officers in charge of the improvements upon the 
Great Lakes, in sympathy with such a course, and Congress, had 
it been proposed, would undoubtedly have been met at once by 
the united forces of all the other States immediately benefited, 
and properly so. Moreover, St. Marys River is a Federal—in 
fact, an international—stream. Without, therefore, putting in 
any bill for its great care and meritorious services, without 
asking for a dollar for remuneration for the execution of its 
trust in the commendable way already set forth, it was decided 
to turn over to the General Government the work as it was, in 
excellent condition. Even the tools that had been used were 
surrendered, and the money which had been collected and was 
then on hand, amounting to about $68,000, was also ready to be 
turned over, when called for by the General Government, as a 
part of the assets of the canal and of the trust. 

A proviso was made in the resolution of the Michigan legis- 
lature that money should be deyoted to the construction of 
a dry dock, which was then greatly needed for the benefit of 
commerce in that region, none of any consequence being avail- 
able nearer than Detroit or Chicago, and navigation in the upper 
ends of Lakes Huron and Michigan and in all Lake Superior 
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being subject at all times to greater or less difficulty and dan- 
ger to the vessel interests. 

The Federal Government accepted and took over the canal. 
It paid no attention to the proviso of the Michigan legislature 
even as an appeal to its generosity. It never constructed any 
dry dock, and, what is more, it never called for the money. Had 
it been a private individual or corporation submitting a trust to 
a trustee involving twenty-seven years of continuous exercise of 
a trust function, but leaving for eighteen years thereafter what 
was left of the trust in the hands of a trustee without calling 
for it, it would have probably been conceded in any court of 
equity that the trustee was entitled to retain the funds thus left 
in its hands, and such undoubtedly was the construction of the 
matter placed upon it by the Michigan legislature in 1897, after 
the money had lain in the treasury of Michigan for fifteen years, 
when such legislature passed the resolution transferring this 
$68,000 to the general fund of the State. In fact, however, not un- 
til about 1901 was any such claim made, and none would proba- 
bly ever have been made had it not been for the mistaken sense 
of duty upon the part of a resident of Sault Ste. Marie, who 
called the attention of the Attorney-General to the existence of 
this fund and suggested that the State be called upon for the 
fund, and that Congress devote it to the purpose of construct- 
ing a marine hospital, which was very much needed at that 
place. Having thus been stirred up, the Government decided to 
demand of the State authorities the fund in question and 
asserted its right of ownership of the same. 

It was even a consideration upon which lawyers were not 
entirely agreed as to whether it was a trust at all. In other 
words, whether the terms of the act of Congress appropriating 
to the State of Michigan the 750,000 acres of land were not 
an actual grant to that State for its own State improvements. 
So strongly was this question debated that the State so claimed 
in its answer to the bill in equity, filed by its attorney-general, 
and upon these lines the case was decided by the United States 
Supreme Court in favor of the Government. Upon various 
theories of the lawyers of the Department of Justice, the in- 
terest upon this fund during all these years would reach some- 
where between thirty and fifty thousand dollars, depending 
upon what theory the court might decide was the proper one 
to apply. But at the very outside figure the amount of this 
interest which Congress is now asking to relieve the State 
from paying, in case the Supreme Court should hold in favor 
of the Government, for the twenty-seven years the State was 
building and managing this canal, would not be an allowance 
to the State of more than $2,000 per year for what it did. 
And the United States and the world at large had received 
incalculable benefits from that work, without any effort, with- 
out even a shadow of concern, without sweating a hair, with- 
out a feeling being ruffied. But Michigan, which took upon 
itself and carried the burden, accomplished the work and de- 
served the merit and the gratitude of the entire country for 
its faithful performance of its duty, is now pursued by the 
Government of the United States to the last pound of flesh 
and last drop of blood. 

By the terms of the proposed bill it is required to pay over 
the money on hand, and if this bill should not be passed and 
the court should hold in favor of the Government on this ques- 
tion of interest, it would be required and exacted that it 
should actually pay for the privilege of rendering such a 
service to civilization. 

Such a course is not in keeping with the character of the 
General Government, which has ever been broad, generous, and 
liberal in dealing with its people and with its States and 
Territories, without regard to the merits of their claims. 

At the lowest rate of computation adopted by the commis- 
sioner who made the computations in this case, it would be 
scarcely more than $1,000 per year to the State for the twenty- 
seven years of its service as trustee, and this does not take into 
account at all the expenses of its attorneys in defending it thus 
far in a litigation which has been to some extent expensive. 

But it may be claimed and stated that the Government, 
through its attorneys in the Department of Justice, went to the 
State authorities before beginning the litigation, with an offer of 
compromise of the claim upon the basis of receiving just the 
principal of the sum involved, and it may be charged to the dis- 
credit of the State that it did not agree upon such a basis. 

But this situation confronted them. An attorney-general of 
the State had expressed the opinion that the act of Congress con- 
ferred an actual grant to the State, and there was no trust in- 
volved, and that the State had perfect title to the money in ques- 
tion, and naturally it followed that the payment of any portion 
of it would be an act of injustice. Under such circumstances 
neither the governor nor the State board of auditors felt that it 
would be proper for them to go contrary to such an opinion and 


to the apparent intent of the legislature in converting the money 
to the general fund, without some proper decision of a court of 
competent jurisdiction to the effect that the State was liable. In 
other words, as proper conservators of the interest of the State 
they could not see their way clear to take the law into their own 
hands and decide upon a question that was contested, in so far 
as to attempt to pay a claim which might or might not prove to 
be a just and valid one. 

Nearly fifty years have elapsed since the trust was created. 
These proceedings had passed beyond the recollection of most of 
the people in being, and probably all of those engaged actively in 
the affairs of the State, and a degree of uncertainty, which was 
reasonable warrant for the refusal upon their part, naturally 
obtained. Few men in official life would feel like disposing of 
the public money under such circumstances, and it is my idea 
that the State took a perfectly proper view of the condition as it 
presented itself to them and nothing should be resolyed against 
it on account of that refusal. 

It may again be said that the equities involved in this case— 
that is, the interest part of it—is before the Supreme Court for 
disposal, and that court should be allowed to dispose of 
them; in other words, pass upon them. At first blush this 
might seem to be very clear and, to an extent, argumentative, 
but after a moment's consideration we of Congress (and the 
members of the Judiciary Committee have so considered) will 
refiect that the mere questions as to whether money lying un- 
claimed for a long period of time, under such a set of circum- 
stances as are here disclosed, should in equity be required to 
draw interest, and the further question that whether interest 
can be claimed as against the State, even upon an equitable claim, 
without express affirmative legislation by the legislature of that 
State, and such other questions as might arise as purely apper- 
taining to equity jurisprudence. 

These, and these only, are before the court for its disposal. 
But it is clearly true that the broader equitable consideration, 
based upon the purely public morality of the affair of whether 
Congress ought to hold Michigan up sharply and with a round 
turn and demand every last penny from her, without conceding 
anything for the great and beneficial work initiated, finished, 
and operated for twenty-seven years, might not be commen- 
surate, at least with the interest, upon this small sum of money 
for a lesser period after the Federal Government assumed 
charge. This question is purely for Congress, which has the 
power to give and the power to take away that which belongs 
of strict right to the Federal Government according to its own 
sovereign will and pleasure. 

The question whether we shall be niggardly, exacting, and 
clearly unjust; whether we shall disregard good morals and 
fair dealing, that question is here now in the hands of the 
Congress. 

Let us suppose a private corporation in expectation of re- 
ceiving a great benefit therefrom, decided to outlay upon an 
improvement approximately a million of dollars’ worth of lands 
which it owned—750,000 acres in amount of presumable value 
of $1.25 per acre—should take these lands and put them into 
the hands of a lesser corporation for the purpose of accomplish- 
ing this work and go away and leave the matter to be cared 
for without let or hindrance. Suppose this lesser corporation, 
as trustee, should honestly and economically make use of every 
foot of the land for the purpose designed, accomplish the work, 
and then proceed for a period of twenty-seven years to operate 
the improvement to the great and lasting benefit of the larger 
corporation, according to the trust. At the close of the work the 
trust is surrendered in excellent condition and in the high tide 
of prosperity, and a sum of $68,000 be found on hand. Suppose 
the larger corporation should then leave the $68,000 in the hands 
of the trustee corporation for a period of upward of eighteen 
years, without saying anything about it at all, and then call 
upon the trustee for the money, exacting it through a court at 
law, and then say, in addition, I demand the use of that money 
during this eighteen years and I decline to allow you any credit 
whatever for your services during these twenty-seven years of 
active service in my interest, or for your safe-keeping of this 
money during the eighteen years more in which I did not call for 
the money. 

What would be thought of the greater corporation? What 
would be the feeling of the trustee, or lesser corporation? What 
would be the opinion of the people outside concerning such a 
transaction? This is the real question before Congress. The 
court can pass upon the pleadings and the law as they stand, 
according to the rules of equity jurisprudence, but at the bar 
of public opinion, and whether at the bar of publie opinion or 
not, in good conscience and good morals we should seek to pass 
upon this question and decide it according to the very right of 
the case. In other words, had the attorneys and counselors of 


6474 


CONGRESSIONAL RECORD—HOUSE. 


May 7, 


Michigan, after the decision of the demurrer in this case, pro- 
ceeded to answer and set up what they did, and make a charge 
or claim for compensation for the services of the State as 
trustee during these periods, it is quite possible that a different 
case in equity would be presented to the court. Not having 
shown that, however, is it not entirely possible that we can 
settle that matter here and now without further troubling the 
court, and upon a proper and reasonable basis? 

I have said that the State of Michigan conceived, brought 
forth, and reared to the highest degree of usefulness a great 
national—yea, international—improvement, and without profit 
to herself. If, instead of administering the affairs pertaining 
to the construction and operation of the canal during more than 
a quarter of a century, through a board composed of men of 
highest business and moral integrity, who received not a dollar 
as compensation, she had paid these men what their services 
were worth and what she had a right to pay them, the State 
would not only not have had a fund to turn over to the Federal 
Government, but larger tolls would have been imposed upon 
the country’s commerce. When the State turned over the 
canal it was employing but twenty men. Almost immediately 
the number was increased, and in 1905 about 100 men were 
employed. Economy and integrity were Michigan’s watchwords, 
and her trust was surrendered unblemished by even the taint 
of fraud, corruption, or incompetency. 

When she undertook the work, in 1852, the prophecy of the 
stupendous commerce of the future was but an annual traffic 
of about 12,000 tons, which by portage was carried around St. 
Marys Falls. Michigan turned over to the country and 
humanity more than one and one-half millions of tons in 1881, 
which had been gathered not largely from Michigan industries, 
but from the fields and forests and mines of the Northwest and 
carried not to the citizens of Michigan, but more generally to 
the manufacturing cities of Lake Erie and the farther East. 
That one and one-half millions of tons has now increased to 
over 50,000,000 tons. Down over the highway whose founda- 
tions Michigan laid there has been carried since 1855 about 
$5,000,000,000 worth of products to enrich the world and con- 
tribute more than any other one thing to the progress and pros- 
perity of the United States. 

In view of this great benefit which Michigan brought to our 
people; of the economy and integrity with which the trust was 
executed; of the fact that the State, as expressed in the act 
transferring the canal to the Federal Government, expected that 
a dry dock would be built within her borders; of the fact that 
the parties to the transfer in 1883 evidently intended that not 
even the principal of the canal fund should be turned over and 
that no demand was made for more than eighteen years; of the 
fact that the Federal Government never pays interest on a claim 
and can not rightfully collect interest from a State without the 
consent of the legislature of a State—in view of all the equities 
in the case I most earnestly urge the passage of this bill. 

No second being demanded, the question was taken; and two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


BRIDGE ACROSS TALLAHATCHIE RIVER. 


Mr. SPIGHT. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 18439) to authorize the construction of a 
bridge across the Tallahatchie River, in Tallahatchie County, 
Miss. 

The SPEAKER. The gentleman from Mississippi [Mr. 
Sriantr] moves to suspend the rules and pass the following bill, 
which the Clerk will report. 

The Clerk read as follows: 

Be it enacted, etc., That the board of supervisors of Tallahatchie 
County, State of N a municipal corporation under the laws 
of the State of Mississippi, its successors and assigns, be, and they 
are hereby, authorized to construct, maintain, and operate a wagon 
bridge and approaches thereto, across the Tallahatchie River at or 
near Jarman Ferry, in Tallahatchie County, in the State of Missis- 
sippi, in accordance with the provisions of the act entitled “An act 
to regulate the construction of bridges over navigable waters,” ap- 
proved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


CERTIFICATES OF NATURALIZATION, 


Mr. BENNET of New York. Mr. Speaker, I move to suspend 
the rules and pass the bill (H. R. 18713) to validate certain cer- 
tificates of naturalization. 

The SPEAKER. The gentleman from New York moves to 
suspend the rules and pass the following bill, which the Clerk 
will report. 


The Clerk read as follows: 


Be it enacted, etc., That naturalization certificates issued after the 
act 9 March 3, 1903, entitled “An act to regulate the immigra- 
tion of aliens into the United States,” went into effect, which fail to 
show that the courts aening said certificates complied with the require- 
ments of section 39 of said act, but which were otherwise lawfully 
issued, are hereby declared to be as valid as though said certificates 
complied with me section, but shall not be by this act further vali- 


dated or legalized. 
Sec. 2. That all the records relatin K PAANO all declara- 
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tions of intention to become citizens o Jnited States, and all cer- 
tificates of naturalization filed, recorded, or issued prior to the time 
when this act takes effect in or from any court having a clerk and a 
seal shall for all purposes be deemed to be and to haye been made, 
filed, recorded, or issued by a court with jurisdiction to naturalize 
aliens, but shall not be by this act further validated or legalized. 

The SPEAKER. Is a second demanded? 

Mr. WILLIAMS. Mr. Speaker, I demand a second. 

Mr. BENNET of New York. I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. The Chair hears no objection. The gentle- 
man from New York [Mr. BENNET] is entitled to twenty min- 
utes and the gentleman from Mississippi [Mr. WILLIAMS] to 
twenty minutes. 

Mr. BENNET of New York. I understand that the gentle- 
man from Mississippi desires an explanation of the bill. 

Mr. WILLIAMS. Indeed, I do. 

Mr. BENNET of New York. Mr. Speaker, this bill is in 
two sections, and is necessary in order to cure two defects grow- 
ing out of our present system of naturalization. By section 39 
of the immigration bill of 1903 it was provided that every court 
naturalizing an alien should insert in the certificate the fact 
that the man had been examined as to whether he had been an 
anarchist or not. If the insertion was not made, the certificate 
was void. The State courts throughout the country, not being 
officially notified of this requirement, almost uniformly failed 
to insert the proper words in their certificates, and every day 
they are getting here in the State Department certificates of 
naturalization issued since that law was passed which do not 
contain that language on their face, and therefore, by the 
terms of the law, are void. It simply means that lots of young 
men from Germany and Ireland and Scotland, and such places 
as that—more particularly France and Germany, where they 
have the military service—can not go back and yisit their 
homes, because they will be liable to military service and can 
not get a passport. 

The second section of the bill relates to courts where they 
have been naturalizing on the theory that they were entitled 
to naturalize. 

Mr. GOLDFOGLE. How many of these cases exist, say, 
in the city of New York? 

Mr. BENNET of New York. Well, not so many in the city 
of New York as in other places. 

Mr. GOLDFOGLE. In the State? 

Mr. BENNET of New York. I suppose thousands through- 
out the country. 

Mr. GOLDFOGLE. How many came under your notice? 

Mr. BENNET of New York. Not very many, because in the 
city of New York the courts keep up with the law; but in the 
rural parts, where the work is done by the county courts and 
where they were unadvised, because the business is not sufficient 
to have kept acquainted with the laws, a great many. The 
second section 

Mr. GOLDFOGLE. Then what is the purpose of the bill? 

Mr. BENNET of New York. The purpose of the bill is to 
enable the Department of State, which asks for this bill, to 
issue passports to hundreds of men who are really equitably 
entitled to passports, but who have their naturalization cer- 
tificates returned to them because they are void under the law, 
although the men are entitled to naturalization and have com- 
plied with every requirement of the law. The fault has been 
with the courts. 

- Mr. GOLDFOGLE. If such certificate is valid on its face, it 
is recognized by the State Department without question. 

Mr. BENNET of New York. I think if my colleague had been 
here when Í started to explain he would have understood that 
under the laws the certificates are not valid on their face, and 
that is just the trouble, because the law says they must have 
on their face the language called for by section 39, and they 
do not have that language, and therefore they are invalid. 

Mr. HEPBURN. Why is it not the easier method to go to 
a court and secure now proper certificates, if those they have 
have become invalid under the law? 

Mr. BENNET of New York. In answer to the gentleman 
from Iowa I will say that in hundreds and thousands of cases 
the people never know that their certificates are invalid. In 
a number of States the children of an alien can not inherit his 
real property, and a man may have lived and voted and died 
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under the impression that he was a naturalized citizen, and 
his heirs will not be able to take his real property on his death, 
and he will never know anything about this naturalization law. 

Mr. HEPBURN. What does the bill do? Does it validate 
the invalid certificates or repeal the law? 

Mr. BENNET of New York. It validates those invalid cer- 
tificates so far as that particular provision is concerned. 

Mr. GROSVENOR. I want to ask the gentleman from New 
York a question on the same line. In reading the bill hastily, 
it has occurred to me whether it does not validate the future 
issuing of naturalization papers which are alike invalid upon 
their face, and whether naturalization papers hereafter will 
continue to be corrected in that way? 

Mr. BENNET of New York. It was not the intention. 

Mr. GROSVENOR. It certainly could not have been the in- 
tention. I would like to have the bill and call attention to it 
directly. Now, the first section provides: 

That naturalization certificates issued after the act approved March 
3, 1903, entitled “An act to regulate the immigration of aliens into 
the United States,” went into effect, which failed to show that the 
courts issuing said certificates complied with the requirements of sec- 
tion 39 of said act, but which were otherwise lawfully issued, are 
hereby declared to be as valid as though said certificates complied 


with said section, but shall not be by this act further validated or 
legalized. 


Mr. BENNET of New York. That is, having no other effect. 

Mr. BONYNGE. The bill clearly applies to that which has 
heretofore occurred. The language is all in the past tense, 
and therefore could be construed only to relate to cases occur- 
ring prior to the passage of the bill. 

Mr. GROSVENOR. That all relates to naturalization cer- 


tificates already given. It is not drawn exactly the same way- 


in the second section. I suppose a fair construction of it is 
that it only applies to those already issued that did not comply 
` with section 39. 

Mr. BENNET of New York. As to the second section, Mr. 
Speaker, courts all over the Union have been naturalizing aliens, 
and as to some of them there has been a question as to their 
jurisdiction. The State Department has information that there 
are between 60,000 and 70,000 persons now voting in the United 
States, or who are believed to be entitled to yote under the idea 
that they are citizens, who are deemed to be citizens, but who 
have invalid certificates because of the failure of the jurisdic- 
tion of the court. 

Mr. CRUMPACKER. I understand that the defect in the 

_ naturalization comes from the lack of information on the part 
of the court that the law of 1903 went into operation upon its 
passage, and that the courts throughout the country were pro- 
vided with the ordinary blank certificates of the old form, and 
continued to use them without any investigation of the change 
of the law. 

Mr. BENNET of New York. Exactly. 

Mr. CRUMPACKER. And that this bill is designed to vali- 
date the certificates that were issued under those circumstances. 

Mr. BENNET of New York. Exactly. 

Mr. CRUMPACKER. And the Department of State recom- 
mends the enactment of legislation. 

Mr. BONYNGE. If the gentleman will pardon me, not the 
Department of State, but the commission that was appointed 
by the President to make recommendations for the revision of 
the naturalization laws does recommend the validating of the 
certificates, which upon their face are invalid because of this 
omission required by the act. 

Mr. BENNET of New York. And the passport bureau in the 
Department of State, which has to deal with this question, rec- 
ommends the legislation. 

Mr. CRUMPACKER. I have no doubt that there are a num- 
ber of instances of this sort in the district which I have the 
honor to represent. I think the bill ought to pass. 

Mr. HINSHAW. ‘These omissions were in reference to the 
questions which the judge should ask the applicant in regard to 
his-attitude of mind toward the Government—his moral char- 
acter, and so forth? 

Mr. BENNET of New York. The judge may have asked the 
questions, but the law went further and said that must appear 
on the face of the certificate. 

Mr. HINSHAW. I have in mind a case where I assisted in 
the naturalization of a gentleman who went abroad, and who 
had difficulty while there, because his passport was not prop- 
erly made out. And this will probably remedy any such difti- 
culties hereafter. 

Mr. BENNET of New York. Yes. This bill validates thos 
certificates which were otherwise lawfully issued, but which 
failed to show that the courts issuing them complied with the 
requirements of the act. 

Mr. LOUDENSLAGER. Does this first section seek to make 
yalid the naturalization papers hereafter issued? 
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Mr. BENNET of New York. No. . 

Mr. LOUDENSLAGER. Where in the law is that prohibited? 

Mr. BENNET of New York. It relates entirely to the past, 
and of course could not speak for the future. 

Mr. LOUDENSLAGER. It could by repealing the provisions 
of the other law. 

Mr. BENNET of New York. But it does not repeal them. 

Mr. LOUDENSLAGER. It would unless there is something 
here to the contrary. 

Mr. BENNET of New York. Not at all. It is just a validat- 
ing section. It leaves the other section in force. It is all in 
the past tense. 

Mr. LOUDENSLAGER. Would it not be well to insert in 
line 3, section 1, between the word “ certificates” and the word 
“issued,” the word “ heretofore?” 

Mr. BENNET of New York. If it was not for the word 
“were” in line 8, it might be, but I do not think it is either 
necessary or advisable. It says, “but which were otherwise 
lawfully issued,“ and you can not use the word “were” in 
reference to the future. 

I yield to the gentleman from Illinois [Mr. Mann] such time 
as he may require. 

Mr. MANN. I introduced the original bill for which this bill 
was introduced by the committee as a substitute. The bill that 
I originally introduced has reference to the matters referred to 
in section 2 of this bill. It developed two or three years ago 
that in the city of Chicago the criminal court of Cook County 
had issued between 20,000 and 30,000 certificates of naturaliza- 
tion. The law on the subject of naturalization provides that 
naturalization papers may be issued in a court of common-law 
jurisdiction. The criminal court of Cook County is a court of 
criminal jurisdiction, presided over by judges assigned to it 
from other courts of common-law jurisdiction. Whether it is 
technically a court of common-law jurisdiction has never been 
definitely settled by any authority, and doubt arose as to 
whether that court was a court of common-law jurisdiction. 
Hence they ceased issuing naturalization certificates. I have 
been informed that the same condition of affairs occurred in 
St. Louis. It certainly exists in some of the other large cities of 
the country. So there were in our own county between 20,000 
and 30,000 certificates of naturalization issued by a court which 
purported to have full jurisdiction; papers accepted by people 
who assumed that they were citizens, who still consider them- 
selves citizens, many of whom are still voting as citizens. Prob- 
ably not one of them has ever been informed that there is any 
doubt about the legality of his certificate of naturalization. 
They complied with all the provisions of the law. 

The criminal court is a court of equal jurisdiction, so far as 
its standing is concerned, with any of the other courts which 
could issue certificates of naturalization; and the second section 
of this bill is simply to provide that as to the question of juris- 
diction a court which has acted in this matter shall be consid- 
ered to have had jurisdiction. 

It has been asked here, can not these persons go into court 
and each one of them have it corrected? That would involve 
new applications for citizenship in each case, and that of itself 
would be an acknowledgment that the party was not a citizen 
before, and would render him liable to prosecution for illegal 
yoting, or possibly for perjury; and the only fair method by 
which this can be corrected, both as to these people and as to 
their heirs in case the question of citizenship comes up here- 
after in descent of real estate, is by the passage of a corrective 
act such as this. 

Mr. CRUMPACKER. Is it not true that a large majority of 
the holders of this kind of certificates do not know, as a matter 
of fact, that there is any defect in them, and probably never will 
know it? 

Mr. MANN. The gentleman is right. I do not suppose that 
one-tenth of 1 per cent of those who have been naturalized in 
the criminal court in Cook County haye ever known that any 
question has arisen about it. It has not been advertised in our 
city. There is no occasion for disturbing these people, and the 
clerk of the court two or three years ago came to the conclusion 
that the court ought to stop issuing naturalization papers. He 
was the one who first prepared the bill which I introduced 
originally on the subject. 

Mr. GARRETT. I would like to ask the gentleman if this 
practice still goes on? I do not mean in the gentleman's city, 
but I mean generally. 

Mr. MANN. I think generally the practice has been stopped; 
that is my information, that when the question was raised as 
to the jurisdiction the practice ceased. It is not certain, how- 
ever, that the court does not have common-law jurisdiciton. 
The matter has never been definitely settled and perhaps never 
will be. These people in good faith have attempted to become 
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citizens, and have adopted all the methods and have followed 
the entire course prescribed by Congress, and certainly in no 
event is it their fault that there is any trouble about it. 

Mr. WILLIAMS. Mr. Speaker, I demanded a second for the 
purpose of haying an explanation as to the object of the bill. 
It seemed to me at first blush to be rather dangerous legisla- 
tion. I have come to the conclusion after the explanation has 
been made to the House that the bill is all right; but it does 
show a rather dangerous condition of things in the country at 
any rate. It shows that for three years the courts of the 
country have not been obeying the laws of the country by cer- 
tifying to what they ought to have certified in naturalization 
certificates. But for the fact that property rights are involved, 
as explained by the gentleman from Illinois, I would insist that 
the bill ought not to be passed, that these people with invalid 
naturalization certificates should go to the courts and take 
out new naturalization papers. But it seems to me, under all 
the circumstances, that property rights might be involved and 
serious damage done to people who are not responsible for the 
leose way in which the court business, over which they had 
no control, has been done. I have no objection to the passage 
of the bill. 

Mr. BENNET of New York. Mr. Speaker, I yield one minute 
to the gentleman from Colorado. 


Mr. BONYNGE. Mr. Speaker, I desire to correct one state- 


ment made by the gentleman from Mississippi. He stated, as I 
understood him, that the practice has been in existence for 
twelve years. The defects in the certificate are defects that 
have occurred since the passage of the act of 1903, and there- 
fore it is only for three years. 

Mr. WILLIAMS. 1903? Then the gentleman is right. I 
understood that it was 1893. 

Mr. BONYNGE. I agree with the gentleman from Missis- 
sippi in this respect, that as it becomes necessary to pass this 
bill it demonstrates clearly to my mind the necessity for the 
passage of the general naturalization bill now pending before 
the House. [Applause.] 

The SPEAKER. The question is on suspending the rules 
and passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended, and the bill was passed. 


CHANGE IN COMMITTEE TO INVESTIGATE ST. ELIZABETH ASYLUM. 


The SPEAKER. The Chair is informed that the gentleman 
from Tennessee [Mr. Pancerr] is absent on account of sickness 
in his family. He was appointed as one of the members upon 
the committee to investigate the St. Elizabeth Asylum. If there 
be no objection, the Chair will substitute the name of Mr. 
WALLACE for that of Mr. PADGETT. 

There was no objection. 


CONSTRUCTION AND EXTENSION OF WHARVES IN PORTO RICO. 


Mr. COOPER of Wisconsin. Mr. Speaker, I move to suspend 
the rules and pass with amendments the bill (H. R. 18502) to em- 
power the Secretary of War, under certain restrictions, to au- 
thorize the construction, extension, and maintenance of wharves, 
piers, and other structures on lands underlying harbor areas 
and navigable streams and bodies of waters in or surrounding 
Porto Rico and the islands adjacent thereto. 

The Clerk began the reading of the bill. 

Mr. CRUMPACKER. Mr. Speaker, I understood the motion 
to be to pass the substitute. 

Mr. COOPER of Wisconsin. The motion was to pass the bill 
with the amendments. There is a substitute to the bill and 
amendments to the substitute. 

The SPEAKER. ‘The motion is to pass the bill as amended, 
which is to strike out all after the enacting clause and insert a 
substitute. 

Mr. COOPER of Wisconsin. And to pass the substitute with 
the amendments to the substitute. 

The SPEAKER. Let the Chair see if the Chair understands 
the motion. 

Mr. COOPER of Wisconsin. The Clerk was reading the sub- 
stitute. 

The SPEAKER. The Chair understands the motion of the 
gentleman to be to pass the bill, striking out all after the en- 
acting clause and inserting a substitute for the bill with 
amendments. 

Mr. COOPER of Wisconsin. With amendments to the sub- 
stitute. 

The SPEAKER. Yes; with amendments to the substitute. 
Under that motion, in the opinion of the Chair, it is only neces- 
sary to read the enacting clause and the substitute with the 
amendments to the substitute. 

Mr. WILLIAMS. Mr. Speaker, as I understand it, this sub- 
stitute as amended is the shape in which the bill comes from 
the committee. 


Mr. COOPER of Wisconsin. Yes. Mr. Speaker, I wish to 
say about the bill that it has the unanimous report of the Com- 
mittee on Insular Affairs. 

The SPEAKER. The Clerk will read. 

_ The Clerk read as follows: 


Be it enacted, ete., That the Secretary of War be, and he is hereby, 
empowered, subject to the restrictions and under the conditions herein- 
after mentioned, to authorize the construction, extension, and main- 
tenance of any wharf, pier, dolphin, boom, weir, breakwater, sea wall, 
bulkhead, jetty, or other structure on any of the lands belonging to the 
United States which underlie the harbor areas and navigabie streams 
and bodies of waters in or surrounding Porto Rico and the islands ad- 
jacent thereto and the filling in and dredging of such lands. 

Sec, 2. That the word “ person,” as used in this act, shall be con- 
strued to import either the singular or the plural, as the case demands, 
and shall include individuals, municipalities, quasi municipal corpora- 
tions, corporations, companies, and associations. 

Sec. 3. That the powers granted in the foregoing section shall be 
subject, however, to the following restrictions: 

(a) No authorization to any person to construct, extend, or maintain 
any such structure shall continue for a longer period than the period 
set forth in such authorization, and shall provide that the Government 
of the United States or the government of Porto Rico shall have the 
right at any time after the expiration of thirty years from the date of 
such authorization, and after three months’ notice, to take any such 
structure from the owner thereof upon paying the value of the same 
at the time it shall be so taken, and the amount paid shall not exceed 
the original cost of the same as se be fixed under paragraph (f) 
hereof. In case the Government of the United States or the govern- 
ment of Porto Rico should claim that the value of the structure when 
seized and taken is less than its original cost, the extent of deteriora- 
tion or diminution from the original value shall be determined by a 
board or commission of four members, two of whom shall be appointed 
by the Government of the United States or the government of Porto 
Rico and two by the owner of such strueture. If the four members 
thus chosen and appointed shall not be able to agree, they shall choose 
by mutual agreement a referee, whose decision shall be final, but in no 
ease shall the amount to be palid exceed the original cost as fixed under 
the provisions of 1 {f}. If the four members thus chosen 
and ogg are le by mutual agreement to select a referee, then 
the Chief of Engineers of the United States Army shall be the referee, 
and his decision shall be final. 

All authorizations granted by the Secretary of War for any such con- 
struction, extension, or maintenance 

{2} Shall be subject to alteration, amendment, or repeal by Congress; 

c) Shall provide that the wharfage fees and charges for vessels, for 
passengers, and for goods loaded or discharged on, from, at, or over 
any such structure, and for approach and entry to any such structure, 
shall be no greater than are just, reasonable, and fairly remunerative, 
and for that pur shall at all times be subject to regulation and 
revision by the sald Secretary of War; that such fees and charges shall 
be the same for all s, and all persons shall have equal right to 
approach, enter, and use the said structure, subject to such reasonable 
rules and regulations as the grantee thereof may establish, all of which 
rules and regulations shall be subject to revision by the Secretary of 


War; 

(d) That all dredging in or in connection with the sald 
structure, or the use f, 8 be made by the grantee of the 
authorization ; 


(e) That such authorization shall be null and void unless actual con- 
struction shall be commenced within one year from the date of such 
authorization by the Secretary of War, and completed within three 
years from the date of such authorization, or within such lesser 
periods as may be therein fixed: Provided, That the Secretary of War 
may for due cause shown extend the time for the completion of such 
construction for a reason: period. 

(f) That duly verified accounts of expenditure for the construction 
extension, or improvement of such structure shall be exhibited to and 
filed with, the United States Army engineer at the city of San Juan, 
P. R., who shall report to the Secretary of War the entire cost of such 
structure, extension, or improvement to be built under such authori- 
zation. 


(hk) That any and all vessels owned or chartered by the United 
States Government shall in case of any emergency, or in time of war, 
have prior right, free of charge, to the use of any such structure; and 

1) Shall contain such further restrictions as the Secretary of 
War may see fit to impose therein. 

Sec. J. That no such authorization by the Secretary of War shall 
be granted to any person unless the app icant therefor shall first fur- 
nish to the Secre of War satisfactory proof either that he (or 
it) is the owner or lessee of the approaches to the shore end of the 
proposed structure, with the right to use the same in connection 
therewith, or that he (or it) is the owner of a franchise granting the 
right to use said sprece cane in connection with such proposed struc- 
ture. Every application to the Secretary of War for any such au- 
thorization s be accompanied by plans and specifications for such 
etructure, extension, or improvement, which sa lans and specifi- 
cations shall be submitted to, and approved by, the Chief of Engi- 
neers of the United States Army before the granting of any such 
authorization by the Secretary of War, “and such plans and specifi- 
cations shall not be deviated m in any such structure, extension, or 
improvement without the written consent, first obtained, of the said 
Chief of Engineers.“ 

Sec. 5. That nothing herein contained shall be so construed as to 
effect legal or equitable rights, If any, existing at the date of the a 

roval of this act which were acquired by the government of Porto 

Rico or any other party under any contract, lease, or license, for the 
construction, extension, nag he he or maintenance of any such 
structure, granted by the United States authorities prior to the ap- 
proval of this act. 


The SPEAKER. The question is on the motion of the gen- 
tleman from Wisconsin to suspend the rules and pass the bill 
in the nature of a substitute as amended. 
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The question was taken; and in the opinion of the Chair two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


DISPOSITION OF USELESS PAPERS IN POST-OFFICES. 


Mr. OVERSTREET. Mr. Speaker, I move to suspend the 
rules and pass the bill (S. 2140) to authorize the Postmaster- 
General to dispose of useless papers in post-oflices, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the Postmaster-General is hereby authorized 
to sell as waste paper or otherwise dispose of the files of papers which 
have accumulated or may hereafter accumulate in post-offices that are 
not needed in the transaction of current business and have no per- 
manent value or historical jaterest, and pay the proceeds of said sales 
into the Treasury as postal reyenues. 


The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


REGULATING PRACTICE IN CERTAIN CASES IN WESTERN DISTRICT OF 
ARKANSAS, 


Mr. FLOYD. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 18328) to regulate the practice in certain 
civil and criminal cases in the western district of Arkansas, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That in civil cases in law or 9 now or 
hereafter pending, in either the district or circuit court of the United 
States, for either of the divisions of the western district of Arkansas, 
may, on written stipulation of the parties or their attorneys of record, 
signed and filed with the papers in the case, in vacation or in term, 
and on the written order of the judge, signed and filed in the case, 
in vacation, or on the order of the court, duly entered of record, 
in term, be transferred to another division of the district for final 
trial; and in the event of such transfer, it shall be the duty of the 
clerk’ of the court in which such suit is pending to make out and 
transfer a certified copy of all the record entries the case together 
with all the original papers in the case to the clerk of the court to 
which such case is transferred, for which he shall have such fees 
us are now allowed for making transcripts, and the sum of $2 addi- 
tional for transferring the same, to be taxed as costs and paid as 
other costs in the case, and the clerk receiving such transcript and 
original papers shall file the same and the case shall then proceed to 
final disposition as other cases of like nature. 

Src. 2. That the defendants in criminal cases now or hereafter 
pending in the district courts of the Harrison or Texarkana divisions 
of the western district of Arkansas and who are incarcerated at Fort 
Smith to await trial because of their inability to furnish bail and 
who desire to plead “ guilty" may, on their written motion showing 
those facts and filed in the case, in vacation, and upon the order 

judge, duly signed and filed in the case, have their cases trans- 
ferred to the Fort Smith division of the western district of Arkansas, 
to the end that trials may be had and sentences imposed as in other 
cases of like nature; an risoners bound over to answer to indict- 
ments in the Harrison or Texarkana divisions of the western district 
of Arkansas for offenses committed in those divisions and who are 
incarcerated in the jail at Fort Smith, Ark., for inability to furnish 
ball, and who desire to plead “ guilty" to such offenses, may on their 
own motions have their cases submitted to a grand py ot the Fort 
Smith division for indictment and final di ition in the courts of 
that division, or in proper cases may plead to informations filed in 
the proper court in said division and have their cases disposed of as 
other cases of like nature when the offense was committed in the 
Fort Smith division. When a transfer is ordered, as provided in this 
section, the clerk shall make out and forthwith send a certified copy 
of the record entries, together with the indictment and all the original 
papers: to the clerk of the court to which such case is transferred, 
who shall file the same, and thereupon the case shall be proceeded 
with as other cases of like nature 1 in such court. For making 
out said transcript and forwarding the same, together with the 
original papers in said case, the clerk of the court shall have the 
usual compensation for making out transcripts, as now provided by 
law, and $2 additional, to be taxed and paid as other costs in like 
cases. 


The SPEAKER. Is a second demanded? 

Mr. CRUMPACKER. Mr. Speaker, for the purpose of haying 
the bill explained I will demand a second. 

Mr. FLOYD. Mr. Speaker, I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER. Is there objection. 

There was no objection. 

Mr. CRUMPACKER, Mr. Speaker, I simply want an expla- 
nation of the bill. It would seem to provide on its face for 
changing the methods of court procedure in the western dis- 
trict of Arkansas. I would like to know to what extent it 
makes changes. Of course it would not do to have one kind 
of civil procedure in one district and another kind in another 
district, and if it makes a change of a general character, in my 
judgment it ought not to pass. 

NI. FLOYD. Mr. Speaker, I will take pleasure in explaining 
this bill to the gentleman from Indiana. In the western dis- 
trict of Arkansas there are three courts. One is situated at 
Texarkana, one at Harrison, and one at Fort Smith. The jail 
for the entire district is at Fort Smith. This bill provides that 
persons who are incarcerated in jail in default of bail at Fort 
Smith on criminal charges may be permitted on their own appli- 


eation, in case they desire to plead guilty, to have their cases 
tried before the Fort Smith division of the court and enter 
pleas of guilty. That only occurs on the application of the 
defendant in a case in which he has been incarcerated in default 
of bond. The object of this provision is to enable parties 
who desire to plead guilty to dispose of their cases more 
rapidly, so that they will not be required to be confined in jail 
until the meeting of the court at Texarkana or at Harrison. 

Mr. CRUMPACKER. It provides only for a more convenient 
arrangement for the disposition of cases in that particular dis- 
trict? 

Mr. FLOYD. That is all. 

Mr. CRUMPACKER. It has no reference to proceedings in 
the courts? 

Mr. FLOYD. It has no reference to proceedings in other 
courts except in the western district of Arkansas. 

Mr. CRUMPACKER. It does not change the procedure in 
the court, does it? 

Mr. FLOYD. In no way, except that the defendant incar- 
cerated in jail on his own application in a criminal case may 
naye his case disposed of at Fort Smith when he desires to plead 
guilty. 

Mr. CRUMPACKER. Fort Smith is in the same district? 

Mr. FLOYD. Yes. 

Mr. CRUMPACKER. And so, as I said a moment ago, its 
purpose is to provide a more convenient arrangement for the 
trial of cases at the several points in that district. 

Mr. FLOYD. That is all, in reference to criminal cases, 
Now, there is another provision of the bill, with reference to 
civil cases, which I desire to explain. This bill further pro- 
vides that parties to civil suits in any of the divisions of the 
western district of Arkansas may change the case from one 
division of the district to another by written stipulation of the 
attorneys, so that the case may be transferred from one division 
to the other by consent of the parties for trial in civil cases. 

Mr. CRUMPACKER. Is that from one district to another 
or from one division to another? 

Mr. FLOYD. From one division to another. 

À Mr. CRUMPACKER. Can not that be done now under the 
aw? 

Mr. FLOYD. No; it can not. I will state further that this 
bill comes from the Committee on the Judiciary and has the 
unanimous report of that committee. I desire also to state 
that Judge Rogers, who presides over the courts in that district, 
has given his sanction to the bill and in fact suggested it. 

The SPEAKER. The question is on suspending the rules 
and passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


FORT SHAW MILITARY RESERVATION, MONT. 


Mr. DIXON of Montana. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 17114) to provide for the disposi- 
tion under the public land laws of the lands in the abandoned 
Fort Shaw Military Reservation, Mont. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior is here au- 
thorized to dispose of the lands in the abandoned Fort Shaw Military 
Reservation, in Montana, under the provisions of the public land laws, 
and the public land surveys shall be extended over the lands therein: 
Provided, That he may reserve for Indian school purposes the followin 
described lands in township 20 north, range 2 west, Montana Bday in 
meridian, as determined by the extension of public surveys: hat por- 
tion of section 2 lying south of Sun River, all of sections 11, 14, and 23, 
and that portion of section 26 lying within the present reservation 
boundary: Provided further, That before opening the reservation to 
entry, e Secretary of the Interior may withdraw any other lands 
therein needed in connection with an irrigation project under the pro- 
visions of the act of June 17, 1902, known as the r tion act, for 
use or disposition thereunder. 

The SPEAKER. Is a second demanded? 

A second not being demanded, the question was taken; and 
(two-thirds having voted in favor thereof) the rules were sus- 
pended, and the bill was passed. š 


SUBDIVISION OF LANDS ENTERED UNDER THE RECLAMATION ACT. 


Mr. REEDER. Mr. Speaker, I ask to suspend the rules and 
pass the bill (H. R. 18536) providing for the subdivision of 
lands entered under the reclamation act, and for other pur- 


poses. 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 


Be it enacted, etc., That whenever, in the opinion of the 3 
the Interior, a lesser area than 40 acres may be reasonably ulred 
for the support of a family on lands to be irrigated under the provisions 
of the act of June 17, 1902, known as the reclamation act, he may fix 
a lesser area than 40 acres as the minimum entry and may esta 

farm units of not less than 10 nor more than 160 acres. That wherever 
it may be necessary, for the purpose of accurate description, to fur- 
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ther subdivide lands to be irrigated under the provisions of said reclama- 
tion act, the Secretary of the Interior may cause subdivision surveys to 
be made by the officers of the reclamation service, which subdivisions 
shall be rectangular in form, except in cases where irregular subdivi- 
sions may be necessary in order to provide for practicable and econom- 
ical irrigation. Such subdivision surveys shall noted upon the tract 
books in the General Land Office, and they shall be paid for from the 
reclamation fund. 

Sec. 2. That wherever the Secretary of the Interior, in carrying out 
the provisions of the reclamation act, shall acquire lands covered by a 
bona fide unperfected entry under the land laws of the United States, 
the entryman upon such tract may make another and additional entry, 
as though the entry thus relinquished had not been made. 

Sec. 3. That any town site hertofore set apart or established bD; 
proclamation of the President, under the provisions of sections 238 
and 2381 of the Revised Statutes of the United States, within or in 
the vicinity of any reclamation poen may be appraised and disposed 
of in accordance with the provisions of the act T Congress approved 
April 16, 1906, entitled “An act providing for the withdrawar from 

ublic entry of lands needed for town-site purposes in connection with 
rrigation projects under the reclamation act of June 17, 1902, and 
for other ee and all necessary expenses incurred in the ap- 
praisal and sale of lands embraced within any such town site shall be 
pai from the reclamation fund, and the proceeds of the sales of such 
ands shall be covered into the reclamation fund. 

The SPEAKER. Is a second demanded? 

Mr. LACEY. Mr. Speaker, I demand a second. 

Mr. REEDER. I move that a second be considered as or- 
dered. . 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

Mr. UNDERWOOD. Before I give unanimous consent, I 
would like to ask the gentleman from Kansas 

The SPEAKER. This is for the ordering of a second. 

Mr. UNDERWOOD. I know, but before that is done I would 
like to ask if this has been considered by the Committee on 
Irrigation and is it a unanimous report? 

Mr. REEDER. Yes, sir; and it is a unanimous report. 

The SPEAKER. The Chair hears no objection. The gentle- 
man from Kansas is entitled to twenty minutes, and the gen- 
tleman from Iowa is entitled to twenty minutes. 

Mr. REEDER. Mr. Speaker, this bill has three purposes in 
view. 

Mr. LACEY. Mr. Speaker, perhaps it will shorten my 
‘friend’s remarks. In the hasty reading of the bill it occurred 
to me that a few weeks ago we passed a bill covering precisely 
the same point as to sale of lands inside of town sites in these 
irrigation projects, and that a bill has already been passed 
covering that question. I would like to ask my friend if he 
has taken pains to compare the bill passed by the House a 
short while ago with that feature of the bill? 

Mr. REEDER. It was thought that we had passed a bill 
that did cover this point, but the Department has held that that 
bill does not cover certain town sites that had been set apart 
previous to the passage of that bill, and this bill simply brings 
those three town sites under the provisions of the bill which 
we passed within a short time. 

Mr. LACEY. What is the status of the bill we passed? Has 
it gone through the Senate and become a law? 

Mr, REEDER. Yes, sir; it has become a law. ] 

Mr. LACEY. And this proposes to make further amendment? 

Mr. REEDER. This is simply to bring three town sites un- 
der the provisions of that law, which all thought at that time 
were under its provisions. 

Mr. LACEY. I would like to ask the gentleman to read that 
part that enlarges the bill which we passed. 

Mr. REEDER (reading) : 

Sec. 3. That any town site heretofore set apart or established by proc- 
lamation of the President, under the provisions of sections 2380 and 
2381 of the Revised Statutes of the United States, within or in the 
vicinity of any reclamation project, may be appraised and disposed of 
in accordance with the provisions of the act of Congress Sprxowen April 
16, 1906, entitled “An act providing for the withdrawal from public 
entry of lands needed for town-site purposes in connection with frriga- 
tion projects under the reclamation act of June 17, 1902, and for other 
purposes; and all necessary expenses incurred in the appraisal and 
sale of lands embraced within any such town site shall be paid from 
the reclamation fund, and the proceeds of the sales of such lands shall 
be covered into the reclamation fund. ? 

It makes exactly the same provision made in the bill passed 
within the last fifteen days, except it applies to some town sites 
heretofore set apart, and it was supposed at that time that 
these town sites were covered by the law passed less than 
fifteen days from the present time, but the Department has held 
that that law does not cover these three town sites. 

I reserve the balance of my time. 

Mr. LACEY. Mr. Speaker, I would only like to add a word 
or two to what the gentleman from Kansas [Mr. REEDER] has 
said. Some confusion arises owing to introducing a bill provid- 
ing for matters of reclamation and coupling with that bill 
further provisions as to the disposition of public lands. The 
bill to which the gentleman referred was reported, I think, by 
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the Committee on Public Lands at the request of the Depart- 
ment, in order to coyer the very matters that seem to be em- 
braced in part now in the present bill. 

Mr. REEDER. Mr. Speaker 

Mr. LACEY (continuing). By bringing in that feature of the 
bill over which the Committee on Irrigation has no jurisdic- 
tion, and coupling that with the proviso as to the disposition of 
7 proceeds, it leads to confusion and this duplication of legis- 
ation. 

Mr. REEDER. Let me say—— 

Mr. LACEY. I presume either committee would have juris- 
diction of this bill, but it has been so drawn as to provide for 
matters that are exclusively within the jurisdiction of the Public 
Lands Committee and other matters that are exclusively in the 
jurisdiction of the Irrigation Committee. 

Mr. REEDER. I will say this particular part of the bill was 
drawn by the department, and they requested that our com- 
mittee insert it in this bill, which also covers two other points. 

Mr. LACEY. What department? 

Mr. REEDER. The Irrigation Department. 

Mr. LACEY. That is the trouble; the Irrigation Department 
is attempting to make regulations as to the disposal of the 
public lands. They have no right to dispose of them. All they 
haye to do is to receive the proceeds of public lands and spend 
them in irrigation. The lands themselves must be disposed of 
by the Land Office and not by the Irrigation Bureau, which is 
an entirely separate organization. I do not care to complain of 
this, but the two committees have been trying to get along har- 
moniously, and there has been no effort on the part of the Com- 
mittee on Public Lands at any time to neglect preparing the 
necessary provisions as to the disposal of the domain that is 
inside of an irrigation scheme; but this confusion makes end- 
less trouble, where two committees are attempting to legislate 
on the same subject on separate lines and without consultation. 
Here comes a bill to amend that law within two weeks of the 
time that the bill has been passed at the request of the Irriga- 
tion Bureau, and from the Irrigation Committee, one that has 
nothing to do with the sale of public lands. 

Mr. REEDER. Let me say to the gentleman from Iowa that 
he stated to start with that he thought they had provided that 
these town sites should come within the former bill. The De- 
partment then decided that the law did not cover the three 
towns established previous to the passage of this town-site law, 
and in order to cover these towns the Irrigation Department 
suggested we put a provision in this bill which will accomplish 
what all thought was accomplished by the former bill when it 
was passed. 

Mr. LACEY. I can not see yet, Mr. Speaker, where there is 
any defect in the former law. 

Mr. REEDER. These town sites were laid out 

Mr. LACEY. Mr. Speaker, I think I understand this. The 
proceeds from the town sites were not specifically provided for 
as to going into the irrigation fund. 

Mr. REEDER. Except as to the three town sites that had 
been previously laid out on the Minidoka project in Idaho, it 
did fully provide. All thought that these particular town sites 
came under the law the same as any other town sites. The 
Department held that they did not, and in order to provide for 
that defect this provision was suggested by the Department. 

Mr. LACEY. Mr. Speaker, I reserve the balance of my time. 

Mr. STEPHENS of Texas. Will the gentleman yield for a 
question? 

The SPEAKER. Will the gentleman from Kansas [Mr. 
REEDER] yield to the gentleman from Texas? 

Mr. REEDER. Yes, sir. $ 

Mr. STEPHENS of Texas. As I understand your bill, it 
provides that these irrigable lands shall be sold in quantities of 
not less than 10 acres and up to as high as 160 acres? 

Mr. REEDER. Yes, sir. 

Mr. STEPHENS of Texas. Now, is it contemplated to sell 
the public domain in that way? 

Mr. REEDER. It is contemplated under these irrigation 
projects. Where they find that a man can not cultivate 40 
acres, but can cultivate and care for 10 acres, the Department 
has the privilege of reducing the farming unit to 10 acres; and 
hence a man can take 10 acres of this land to pay for the water 
necessary to irrigate it and not be obliged to take 40 acres. 
Where it has been found impracticable for them to utilize and 
pay for so large a tract, in such cases they desire the privilege 
of making the farm unit less. And I will say, from my experi- 
ences in looking over those irrigation projects last year, I fa- 
vored making the unit as low as 5 ancres; but the committee 
thought that 10 acres would be low enough. 

Mr. STEPHENS of Texas. Does the bill provide that a man 
should be an actual settler upon the land, subject to the home- 
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stead laws of the United States, to be entitled to a 10-acre sub- 
division? 

Mr. REEDER. Yes, sir. On land that may be improved in 
certain sections by irrigation. For instance, in your country 
there are places where they can plant fruits, and 10 acres is 
as much as one man can handle profitably. 

Mr. STEPHENS of Texas. Suppose he has 160 acres under 
the laws now and has lived on it; he may have located upon 
the land. Can he drop 80 or 100 acres? 

Mr. REEDER. He can if he so desires. 

Mr. STEPHENS of Texas. He can not be forced to drop 
any part of it unless he chooses. 

Mr. REEDER. No, sir; but of the public lands he can take 
under the law only so much as the irrigation department deter- 
mines, between 10 and 160 acres. 

Mr. STEPHENS of Texas. I have not had an opportunity 
to examine the bill, but I think it is a bill in the right direction. 

Mr. LACEY. I would like to ask the gentleman from Kansas 
still further, if he has a communication from the Department 
relative to this matter? 

Mr. REEDER. I think I have right here the exact paper 
sent us by the Department, suggesting that portion of the bill. 

Mr. LACEY. By whom was the bill drawn? 

Mr. REEDER. I do not know that I can answer that. 

Mr, LACEY. From what Department did it come? 

Mr. REEDER. It was from the Geological Survey; the irri- 
gation department. 

Mr. LACEY. It did not come from the Land Department? 

Mr. REEDER. I am not quite sure; but I do not think it did. 

Mr. LACEY. I would ask, Mr. Speaker, if the gentleman 
does not think he ought to withdraw the bill and consult with 
the officials of the Land Office about this matter he proposes 
to have done by the House? It is a matter that comes from 
the Geological Survey, and relates to patents on lands and the 
disposition of lands, two entirely different organizations charged 
with the operation of the bill. This comes from the Geological 
Survey. 

Mr. REEDER. I think that would be very undesirable. I 
do not think I would be willing to do that, for the reason that 
it simply provides that the three towns that all supposed came 
under the law passed a couple of weeks since shall come under 
the law. The Department holds these particular towns do not 
come under it. 

Mr. LACEY. That is the point I am making; that this is 
from the Geological Survey, that has no law department con- 
nected with it. 

Mr. REEDER. It was the Land Department. 

Mr. LACEY. Then, the gentleman can not tell me whether 
the proposed bill which he now presents was drawn by the Geo- 
logical Survey or in the Land Department. 

Mr. REEDER. I think it was drawn at the Geological Sur- 
vey. But I see the gentleman from Wyoming, the chairman of 
the committee, is here now, and I will permit him to answer. 

Mr. MONDELL. I will say to the gentleman from Iowa that 
the officers of the Reclamation Service took up with the officers 
of the General Land Office the question as to whether the three 
town sites heretofore established in the State of Idaho could 
be appraised and sold under the law passed a few days ago. 
It was the opinion of the officers of the Land Office that there 
was some question as to whether this could be done. 

Mr. LACEY. Now, what communication has my friend on 
that subject from the Land Office? 

Mr. MONDELL. I have no communication from the Land 
Office on that subject, but, Mr. Speaker, the officials of the Land 
Office also informed the gentlemen on the Reclamation Service 
that they had no funds with which they could proceed to ap- 
praise and sell these town sites in Idaho under the law under 
which they were set apart. So that it is necessary either to 
provide an appropriation for the appraisal and sale of these 
town sites under the law under which they were originally 
set apart or to provide, which we believe is better, that these 
town sites shall now come under the provisions of the law 
passed a few days ago. This bill provides that these town sites 
may be appraised and sold under the general law which was 
reported from the Committee on Irrigation of Arid Lands, 
and which became a law April 16. 

Mr. REEDER. I reserve the remainder of my time. 

Mr. LACEY. It is a rather novel proposition that the Land 
Department should call upon this House through this committee 
for legislation on the bill which passed on the 16th of April, 
or was approved on the 16th of April, and affecting a matter 
that is entirely different. 

This new law is from a Department that is in no way in 
charge of the land laws in any sense, and it should have gone 
to another committee, and say when a bill that had been pre- 
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sented by the Interior Department through its law officers, and 
which was just a couple of weeks. old, required a new enact- 
ment or remodeling into some other form. Of course it would 
have to go to the Committee on Public Lands. It would come 
up as a separate proposition, but being combined as it was with 
the irrigation question, it might go to either, and the result is 
we have two committees, ench one of them possibly coming to 
different conclusions, and the House being asked under a sus- 
pension of the rules, without opportunity for examination, to 
pass this feature of the bill. 

Now, my friend from Wyoming is on both committees, and 
no doubt more familiar with the details than the gentleman in 
charge of the bill. I do not want to obstruct the bill, but it 
is a very unsatisfactory form in which to present legislation in 
the House. 

Mr. MONDELL. I do not think it is extraordinary, Mr. 
Speaker, and I hope not unsatisfactory. The Committee on 
Irrigation reported a bill seme little time ago providing for 
town sites on irrigation tracts. That bill became a law April 
16. Prior to the passage of that legislation there had been 
three town sites set aside in the State of Idaho under one of 
our town-site laws, under which the proceeds of sales go to 
the National Treasury. We supposed that these town sites 
already established could be appraised and sold under the new 
law. 

Now, it seems there is some question whether this can be 
done, but this would not be so important except for the fact that 
the Land Office has no funds with which to appraise and sell 
those town sites in accordance with the law under which they 
were set aside. Therefore unless we make some such provision 
as is contained in this bill, those town sites can not be appraised 
and sold, and the people can not obtain titles to their lots. 
There has been no attempt on the part of the Committee on 
Irrigation to usurp the jurisdiction of the Committee.on the 
Public Lands, The question of town sites under irrigation proj- 
ects is one that the Committee on Irrigation has had charge 
of from the beginning, if the gentleman from Iowa will recall; 
but owing to the fact that there are three town sites already set 
aside under an old law, which can not be sold because there is 
no appropriation available, we find it necessary to provide by 
this legislation that they may be sold and disposed of under the 
legislation which became a law April 16. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

In the opinion of the Chair, two-thirds having voted in fayor 
of the motion 

Mr. WILLIAMS. Division, Mr. Speaker! 

The question was taken; and there were—ayes 96, noes 5. 

Accordingly (two-thirds voting in favor thereof) the rules 
were suspended and the bill passed. ; 


FORT KEOGH MILITARY RESERVATION, MONT. 


Mr. YOUNG. Mr. Speaker, I move to suspend the rules and 
pass the bill (S. 5203) granting to the Chieago, Milwaukee and 
St. Paul Railway Company, of Montana, a right of way through 
the Fort Keogh Military Reservation in Montana, and for other 
purposes. 

The SPEAKER. The gentleman from Michigan moves to 
suspend the rules and pass a bill which the Clerk will report. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Chicago, Milwaukee and St. Paul Rail- 
way Company, of Montana, a corporation created under and by virtue 
of the laws of the State of Montana, be, and the same is hereby, em- 
powered to survey, locate, construct, and maintain a railway, telegraph, 
and telephone line 2 Fort Keogh Military Reservation, Mont., 
ya 8 such a line as may determined and approved by the Secretary 
of War. 

Sec. 2. That said corporation is authorized to take and use for all 
purposes of a railway, telegraph, and telephone line, and for no other 
purpose, a right of way 1 feet in width through said Fort Keogh 


Military Reservation, and a right to take and use a strip of land 
in said reservation 200 feet in width, with a length of 3,000 feet, 
in addition to said right of way, for stations, station unds, and 


stock yards, with the right to use other additional ground, when cuts 
and fills may be necessary for the construction and maintenance of 
said roadbed, not exceeding 100 feet in width on each side of said right 
of way, or as much thereof as may be included in said cut or fill: Pro- 
vided, That no part of the lands herein authorized to be taken shall be 
used except in such manner and for such pur as shall be necessary 
for the construction and convenient operation of said railway, tele- 
graph, and telephone lines and the use and enjoyment of the rights and 
privileges herein granted; and when any portion thereof shall cease to 
de so used such portion shall revert to the United States, from which 
the same shall be taken: Provided further, That the Chicago, Milwau- 
kee and St. Paul Railway Company, of Montana, will fence its right 
of way and will provide and maintain necessary and suitable crossings: 
And provided further, That the said Chicago, Milwaukee and St. Paul 
Railway Company, of Montana, shall comply with such other regula- 
tions or conditions as may from time to time be prescribed by the Sec- 
retary of War. 


The SPEAKER. Is a second demanded? 
No second was demanded; and the question being taken 
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(two-thirds yoting in favor thereof), the rules were suspended 
and the bill passed. 


MARYLAND OYSTER BEDS, 


Mr. GILL. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 18435) to authorize the Secretary of Com- 
merce and Labor to cooperate, through the Bureau of the Coast 
and Geodetic Survey and the Bureau of Fisheries, with the 
shellfish commissioners of the State of Maryland in making 
surveys of the natural oyster beds, bars, and rocks in the 
waters within the State of Maryland. 

The SPEAKER. The gentleman from Maryland moves to 
suspend the rules and pass the following bill, which the Clerk 
will report. 

The Clerk read as follows: 


Be it enacted, ete., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized and directed, upon the request of the 
governor of the State of Maryland, to designate such officers, experts. 
and employees of the Bureau of the Coast and Geodetic Survey and 
of the Bureau of Fisheries as may be necessary to cooperate with the 
Maryland State board of shellfish commissioners in making a survey 
of and locating the natural oyster beds, bars, and rocks in the waters 
within the State of Maryland; and the Secretary of Commerce and 
Labor is hereby authorized and directed to furnish to the officers, ex- 
perts, and employees of said Bureaus so detailed as aforesaid such in- 
struments, appliances, and steam launches as may be necessary to make 
the survey oresald; and the Secretary of Commerce and Labor is 
hereby authorized to have made in the Bureau of the Coast and 

etic Survey all the plats necessary to show the results of the 
aforesaid survey and the locations of the said natural oyster beds, 
bars, and rocks in the waters within the State of Maryland, and to 
furnish to the board of shellfish commissioners of the State of Mary- 
land such copies as may be necessary, and for this purpose to aapoy, 
in the District of Columbia and elsewhere, such technically qua ified 
persons as may be necessary to carry out bd eb roo of this act. 

Sec. 2. That the Secretary of Commerce and Labor is hereby further 
authorized to have erected or constructed by the officers so detailed 
as aforesaid, while making said survey, such structures as may be nec- 
essary to mark the points of triangulation, so that the same may be 
used for such future work of the Coast and Geodetic Survey as the said 
Bureau may be hereafter required to perform in prosecuting the Gov- 
ernment coast survey of the navigable waters of the United States 
located within the State of Maryland. 

Sec. 3. That the Bureau of the Coast and Geodetic Survey and the 
Bureau of Fisheries be, and they are hereby, authorized and directed 
to expend, under the direction of the Secretary of Commerce and Labor, 
RÌ son = money not exceeding $15,000 in carrying out the purposes of 

s act, 

Sec. 4. That this act shall take effect from the date of its passage. 


The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and (two- 
thirds voting in favor thereof) the rules were suspended and 
the bill passed. 


DAM ACROSS NIOBRARA RIVER, NEBRASKA. 


Mr. KINKAID. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 17982) to grant to Charles H. Cornell, 
his assigns and successors, the right to abut a dam across the 
Niobrara River on the Fort Niobrara Military Reservation, 
Nebr., and to construct and operate a trolley or electric railway 
line and telegraph and telephone line across said reservation. 

The SPEAKER. The gentleman from Nebraska moves to 
suspend the rules and pass the following bill, which the Clerk 
will report. 

The Clerk read as follows: 


Be it enacted, etc., That Charles H. Cornell, his assigns, 3 
successors, and grantees, be, and are hereby, privil , authorized, and 
granted the authority and right to construct, maintain, 
power purposes a dam across the Niobrara River on of sections 
22 and 27, township 34, range 27 west of the sixth principal meridian, 
in the State of Nebraska, and to abut said dam on the east bank of said 
Niobrara River upon land which is a part of the Fort Niobrara Military 
Reservation, the property of the United States; and said dam may be 
of sufficient height and strength to support a body of water affording 
or furnishing as much as fifty feet effective head for power purposes. 
with the privilege of 2 water upon or overflowing such part of 
the Fort Niobrara Military Reservation as may reasonably result from 
the proper construction, maintenance, and use of said dam, and that 
any damages caused thereby may be by the Secretary of War 
and paid to the United States before any construction hereby provided 
for shali be commenced, with the privilege also of constructing and sus- 
pending wires upon, over, and across said military reservation for the 
purpose of transmitting electric light and power generated by said 
water power, also with like privileges of . and suspendin 
telephone wires: Provided, That the grants and privileges above speck. 
fied as to such dam, water power, and wires aforesaid shall become void 
unless the construction of said dam be commenced within two years 
from the approval of this act and a and put into operation 
within five years from the approval of this act; and the said Charles 
H. Cornell, his assigns, assignees, Successors, and grantees, are f er 
privileged, authorized, and granted the authority and right to construct 
and operate a trolley or electric railway, with n side tracks and 
station buildings, a telegraph and telephone lines, upon, over, and 
across the land of said Fort Niobrara Military Reservation, said trolley 
or electric railway and very gee and telephone lines to start from the 
town of Valentine and run a feasible route as nearly as may be in a 
direct course to the Fort Niobrara military post, upon said 5 
A- 


and use for 


reservation, thence north or northeast upon a feasible route in the d 
rection of the Rosebud Indian Reservation, in the State of South D: 
kota, with authority to operate and use such trolley or electric railway 
and telegraph and telephone lines: Provided, That a map of said pro- 
dam, storage reservoir, railway line, h line, or telephone 
shall be filed with the honorable Secretary of War, and the location 


thereof shall by him be approved before any of these rivileges herein 
aforesaid shall become effective: Provided farther, That the privileges 
herein granted may at say time be rescinded or suspended by order of 
the Secretary of War; and said corporation shall, at any time when so 
ordered by the Secretary of War, remove its rails and all fixtures and 
appurtenances, at its own expones and cost and without any claim of 
any kind from the United States: And provided further, That the 
grants and privileges mentioned 


in this act as to said rail „tel. 
graph, and telephone right of wa railway, tele- 


shall become void unless the road or 
railway shall be commenced within two years from the date of the ap- 
proval of this act and said road and telegraph or telephone line be 
completed from the town of Valentine to the Fort Niobrara military 
post, on said Fort Niobrara Military Reservation, and put into operation 
within five years from the date of the approval of this act. 


The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and (two- 
thirds voting in fayor thereof) the rules were suspended, and 
the bill passed. 


DISTRIBUTION OF ANNUITIES TO CERTAIN INDIANS. 


Mr. COUSINS. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 10133) to provied for the annual pro 
rata distribution of the annuities of the Sac and Fox Indians 
of the Mississippi between the two branches of the tribe, and 
to adjust the existing claims between the two branches as to 
said annuities, as amended. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the future distribution of the annual 
appropriations for the fulfillment of existing treaty stipulations with 
the Sac and Fox Indians of the Mississippi the Secretary of the In- 
terfor be, and he is hereby, directed, after deducting the $5,000, or so 
much thereof as may be necessary, for the support of the manual-labor 
school, as provided in article 9 of the treaty of 1867, with said In- 
dians, to make a pro rata division thereof between the two branches 
of the tribe, one branch residing in the Territory of Oklahoma and 
the other branch residing in the State of lowa, according to their re- 
spective numbers to be ascertained by the annual enrollment of them. 

Sxc. 2. That in order to settle and adjust the claims of that branch 
of the tribe residing in the State of Iowa, as set forth in their memorial 
to Congress, printed in Senate Document No. 64, Fifty-seventh Congress, 
second session, the Secretary of the Interior is hereby authorized and 
directed to cause to be transferred on the books of the Treasury De- 
partment from the fund of $251,929.50 held to the credit of the Sac 
and Fox Indians of the 5 In Oklahoma, or whatever the amount 
thereof may be at the date of the passage of this act, the sum of 
$100,167.10, to the credit of that branch of said tribe now residing in 
the State of Iowa, and from the amount so transferred healt to R. V. 
Belt, the attorney of the said Sac and Fox Indians ding in the 
State of Iowa, the compensation fixed by them in council assembled by 
resolution oe sie November 6, 1899, as set forth on page 26 in House 
of Representatives Document No. 38, Fifty-seventh Congress, first ses- 
sion; also to pay therefrom to the principal chief of the Foxes of said 
tribe the sum of $1,000 in settlement of the claim of said pence) 
chief for the annual installments of the amount stipulated by the treaty 
to be paid to him and not heretofore so paid. 


The SPEAKER. Is a second demanded? 
There was no demand for a second. 
The SPEAKER. The question is on suspending the rules 
and passing the bill. 
The question was taken; and, two-thirds having voted in 
favor thereof, the bill was passed. 
TURPENTINE TREES ON PUBLIC LANDS. 


Mr. LACEY. Mr. Speaker, I move to suspend the rules and 
pass with amendment the bill (H. R. 16672) to punish cutting, 
chipping, or boxing trees on the public lands. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That every person who shall cut, chip, chop, or box 
any tree on any lands belonging to the United States or on any lands 
covered by or embraced in any unperfected settlement, appl cation 
filing, entry, selection, or location, made under any law of the United 
States, for the purpose of obtaining from such tree aor pitch, turpen- 
tine, or other substance; and every rson who shall knowingly en- 
courage, cause, procure, or aid any such tree to be so cut, or who shall 
buy, trade for, or in any manner acquire any pitch, turpentine, or other 
substance, or any article or commodity made from any pitch, turpen- 
tine, or other substance, when he has knowledge that the same has 
been so unlawfully obtained from such trees, shall be guilty of a mis- 
demeanor and upon conyiction thereof be punished by a fine of not 
more than $500 or by imprisonment not exceeding twelve months, or 
by both such fine and imprisonment. 

The SPEAKER. Is a second demanded? 

There was no demand for a second, 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 

UNSURVEYED LANDS IN LOUISIANA. 


Mr. WATKINS. Mr. Speaker, I move to suspend the rules 
and pass with amendment the bill (H. R. 16307) authorizing 
the Secretary of the Interior to have a survey made of unsur- 
veyed public lands in the State of Louisiana. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That pursuant to section 2218 of the Revised 
Statutes of the United States the Secretary of the Interlor be, and he is 
hereby, author instructed to cause a survey to be made of all 
of the unsurveyed pupue lands in the State of Louisiana lying north of 
the Louisiana base line and thirty-first degree of north latitude, together 
with such resurveys and retracements as may found necessary in 
order to complete the original surveys herein provided for. 
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The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having yoted in favor 
thereof, the rules were suspended and the bill was passed. 


RESURVEY OF TOWNSHIPS IN NEBRASKA. 


Mr. KINKAID. Mr. Speaker, I move to suspend the rules, 
and pass with amendments the bill (H. R. 17411) for the resur- 
vey of certain townships in the State of Nebraska. 

The Clerk read as follows: 


sixth principal meridian, in the State of Nebraska; townships ae 


the Secretary 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and (two-thirds having voted in 
favor thereof) the bill was passed. * 


ERIDGES ACROSS CLINCH AND HOLSTON RIVERS, VIRGINIA AND TEN- 
NESSEE. 


Mr. MANN. Mr. Speaker, I move to suspend the rules and 
pass the bill (S. 5890) to authorize the South and Western 
Railroad Company to construct bridges across the Clinch River 
and the Holston River, in the States of Virginia and Tennessee. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the South and Western Railroad Company, 
a corporation created, organized, and existing under the laws of the 
State of Virginia, its successors and assigns, be, and they hereby are, 
authorized to construct, maintain, and operate bridges, with single 
or double tracks, and 9 thereto, over and across the Clinch 
River and the branches thereof, in the State of Virginia, and over and 
across the Holston River and the branches thereof, in the States of 
Virginia and Tennessee, at such points as it may now or hereafter be 
desired, for the passage of railway engines, cars, and trains, in ac- 
cordance with the provisions of the act entitled An act to r ate 
the construction of bridges over navigable waters,“ approved March 


23, 1906. 
Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 

Mr. MANN. Mr. Speaker, I move to suspend the rules and 
pass the bill (S. 5891) to authorize the South and Western Rail- 
way Company to construct bridges across the Clinch River and 
the Holston Fiver, in the States of Virginia and Tennessee. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the South and Western Railway Com 4 
a corporation created, organized, and e under the lage or the 
States of Kentucky, Virginia, and Tennessee, its successors and assigns, 
be, and they are hereby, authorized to construct, maintain, and operate 
bridges, with single or double tracks, and py ig thereto, over and 
across the Clinch River and the branches thereof, in the State of Vir- 
ginia, and over and across the Holston River and the branches thereof, 
in the States of Virginia and Tennessee, at such points as it may now 
or hereafter be desired, for the passage of railway engines, cars, and 
trains, in accordance with the provisions of the act entitled “An act to 
regulate the construction of bridges over navigable waters, ap- 


proved March 23, 1906, 
Sec. 2. That the right to aiter, amend, or repeal this act is hereby 


expressly reserved. 

The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted in fayor 
thereof, the rules were suspended, and the bill was passed. 


GRANT OF CERTAIN LANDS TO MINNESOTA. 


Mr. VOLSTEAD. Mr. Speaker, I move to suspend the rules 
and pass, with House amendments, the bill (S. 4976) to grant 
certain lands in the State of Minnesota to be used as a site for 


xXL——406 


ae construction of a sanitarium for the treatment of consump- 
ves. r 
The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereb 
nesota the following tract of land in sai tate, to wit: Lot 6, on 
2, township 141 north, range 31 west of the fifth principal meridian, 
in the State of Minnesota: Provided, however, That said State shall pay 
therefor at the rate of $1.25 per acre: And provided further, That the 
land hereby 5 shall forever be and remain subject to the 
right of the United States to overflow the same, of any part thereof, by 
such reservoirs as now exist or may he be constructed upon 
the headwaters of the Mississippi River. 


The SPEAKER. Is a second demanded? 
There was no demand for a second. 
The SPEAKER. The question is on suspending the rules 


and passing the bill. 
The question was taken; and two-thirds having voted in 


favor thereof, the rules were suspended, and the bill was passed. 
RESTORING CERTAIN LANDS TO PUBLIC DOMAIN IN MINNESOTA. 


Mr. VOLSTEAD. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 2296) restoring to the public domain cer- 
tain lands in the State of Minnesota, which I send to the desk 
and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the following-described lands, to wit: The 
southwest quarter of the southwest quarter of section 2, township 134 
north of range 29 west, fifth principal meridian, and the east half of 
the northeast quarter and lots 1, 2, 3, 4, 5, 6. 7, 8, and 9 of section 
10, township 134 north of ran 29 west, fifth principal meridian, 
being situate in the State of Minnesota, are hereby restored to the 
public domain, subject to homestead entry; and all rights of 3 
of entry and settlement are hereby reserved, to be determined as to 
respective claims by the proper cials of the land office of the dis- 
trict in which said lands are situate, subject to appeal and review as 
provided by law for the entry of lands for homesteads: Provided, how- 
erer, That said homestead entries shall be made subject to, and the 
restoration of these lands to the public domain is made subject to, 
the right of the United States to construct and maintain dams for the 
pu of creating reservoirs in the aid of navigation, and no claim 
shall acerue by reason of the overflow of said lands on account of the 
construction and maintenance of such dams and _ reservoirs. 
there shall be incorporated in the final receipts and in the tents 
when issued for these lands a condition and reservation reading ag 
follows: “ Subject to the right of the United States to overflow.” 


The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and 
(two-thirds haying voted in favor thereof) the rules were sus- 
pended, and the bill was passed. 

NORTHWESTERN NORMAL SCHOOL, ALVA, OKLA. 


Mr. McGUIRB. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 11787) ratifying and approving an act to 
appropriate money for the purpose of building additional build- 
ings for the Northwestern Normal School, at Alva, in Oklahoma 
Territory, passed by the legislative assembly of Oklahoma Ter- 
ritory, and approved the 15th day of March, 1905, which I send 
to the desk and ask to have read, 

The Clerk read as follows: 

Be it enacted, etc., That the act of the legislative assembly of the 
Territory of Oklahoma, approved March 15, 1905, and entitled “An act 
to appropriate money for the purpose of building additional buildi: 
for the Northwestern Normal School, at Alva,” be, and the 2 
hereby, ratified and affirmed and approved, and all restrictions of the 
appropriation act of Congress in reference thereto are hereby removed 
3 act shall be in full force and effect from and after the passage 

t t. 

8 BEC z That all acts and parts of acts in conflict herewith are hereby 
ere. 3. That this act shall take effect and be in full force on and after 
its passage. 

The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and (two- 
thirds having voted in favor thereof) the rules were suspended, 
and the bill was passed. 


RIGHT OF WAY ACROSS PIGEON POINT LIGHT-HOUSE RESERVATION, 
SAN MATEO COUNTY, CAL, 


Mr. HAYES. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 15078) granting to the Ocean Shore Rail- 
way Company a right of way for railroad purposes across 
Pigeon Point Light-House Reservation, in San Mateo County, 
Cal., as amended, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 


Be it enacted, etc., That a right of way be, and the same hereby is, 
granted to the Ocean Shore Railway Company, a railroad corporation 
organized and existing under the laws of the State of California, its 
successors and assigns, over, upon, and across the United States Light- 
House Reservation at Pigeon Point, in the county of San Mateo, State 
of California, 40 feet in width, peing 20 feet in width on the northerly 
side and 20 fset in width on fhe southerly side of a center line 
scribed as follows, namay: Beginning at a point on the southeasterly 
boundary line of a tract known as the “ nine-acre lot,“ which shall be 
28 feet, more or less, from the northeasterly corner of said lot; thence 
westerly 800 feet, more or less, alo: a circular curye, to the right, 
whose radius shall be 1,910 feet to a point on the northwesterly bou ; 


ted to the State of Min- 
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of said lot, 125 feet, more or less, northerly from the southwesterly 
corner; said right of way as thus described containing 0.73 of an acre, 
more or less: Provided, That the Ocean Shore Railway Company. its 
successors and assigns, shall place a suitable fence on each side of the 
said right of way, with proper gates and cattle guards, and shall also 
place a watering tonan with pipe 1 inch in diameter laid 18 inches 
under the surface, with suitable cocks and fittings, joining said trough 
with the water tank now at or near the northwest corner of said 
“nine-acre lot,“ all to be placed and maintained to the satisfaction 
of the Secretary of Commerce and Labor and without expense to the 
United States; and the officers, employees, and agents of the United 
States shall have the right of ingress and egress to and from the right 
of way herein anted, and shall at all times have access to the 
water pipes laid underground across said right of way: Provided 
further, That the Ocean Shore Railway Company, its successors and as- 
signs, shall deliver light-house freight shipped over that road and billed 
to 1 Point light-station as near the said “ nine-acre lot“ as prac- 
ticable and not in any case to exceed one-fourth of a mile from said 
“nine-acre lot.” 

Sec. 2. That Con expressly reserves the right to alter, amend, 
or repeal this act, in whole or in part, without liability on the part 
of the United States for any damages or losses sustained by said 
company. 

Sec. V. That said right of way shall be used for railroad purposes 
oniy, and if at any time it ceases to be so used then and in that event 
said grant shall be terminated and said property revert to the United 
States; and the right herein granted shall be forfeited by said com- 
pany, its successors and assigns, unless the road shall be constructed 
. the said reservation within three years after the passage of 

sat 


The SPEAKER. Is a second demanded? 

Mr. BURTON of Ohio. Mr. Speaker, reserving the right to 
demand a second, I would like to ask a question, Does this 
bill have the approval of the Light-House Board? 

Mr. HAYES. Yes; and the unanimous report of the Commit- 
tee on Interstate and Foreign Commerce. 

The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and, two- 
thirds voting in favor thereof, the rules were suspended and the 
bill was passed. 

LEASES IN YELLOWSTONE PARK. 


Mr. DIXON of Montana. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R, 14410) to amend an act approved 
August 3, 1894, entitled “An act concerning leases in the Yel- 
lowstone National Park,” with an amendment, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and empowered to lease for a period not exceeding ten years, 
at an annual rental to be determined by him, to any person, corpora- 
tion, or company he may authorize to transact business in the Yellow- 
stone Park separate tracts of land, not exceeding 20 acres each, at such 
places, not to exceed ten in number to any one person, corporation, or 
company, in said park as the comfort and convenience of visitors ma 
require, for the construction and maintenance of substantial hotel build- 
ings and buildings for the protection of stage, stock, and equipment. 

Any person, corporation, or company holding a lease within said 
park for the pur above described is hereby authorized, with the 
pa ghd der of the retary of the Interior, to execute mortgages upon 
his or its rights, properties, and franchises, including his or its con- 
tract or contracts with the Secretary of the Interior, and such mort- 
gazes, together with the approval of said Secretary of the Interior, may 

filed for record in the office of the Secretary of the Interior, and 
when so recorded shall have all the effect of a public record. 

Any mortgage, lien, or incumbrance created under the provisions 
hereof shall subject to the rights of the Government to compel the 
enforcement of the terms of the lease or contract of the mortgagor, and 
any purchaser under a foreclosure of such incumbrance shall take 
subject to all conditions assumed by the original lessee or contractor. 

All provisions of existing law in relation to said park not in conflict 
herewith are hereby continued in full force and effect. 

The SPEAKER. Is a second demanded? 

Mr. PERKINS. Mr. Speaker, reserving the right to demand 
a second, I would like to ask a question. That grants permis- 
sion only for the purpose of convenience of travelers? 

Mr. DIXON of Montana, It is a bill prepared by the Secre- 
tary 

Mr. PERKINS. It is not for any business purposes. 

Mr. DIXON of Montana. Oh, no; it is for the hotels, 

Mr. PALMER. Of course it is for a business purpose. 

Mr. PERKINS. Well, for the convenience of travelers, 

The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and two- 
thirds having yoted in favor thereof, the rules were suspended, 
and the bill as amended was passed. 


BRIDGE ACROSS THE MISSOURI RIVER. 


Mr. MARSHALL. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 18376), to authorize the Minnesota, 
Dakota and Pacific Railway Company to construct a bridge 
across the Missouri River, which I send to the desk and ask 
to haye read, as amended. 

Mr. LACEY. Mr. Speaker, before that bill is read I would 
like to ask the gentleman if he is moving to pass the Senate bill 
or the House bill? 

Mr. MARSHALL. The House bill is the one that the gentle- 
man from South Dakota gave me. 

Mr. LACEY. That bill has already passed the Senate, and I 


would suggest to the gentleman that he move to pass the Senate 
bill in lieu of the House bill. 

Mr. MARSHALL. In that event I will ask to substitute the 
Senate bill for the House bill. 

Mr. MONDELL. Are the bills identical? 

Mr. LACEY. Yes; they were introduced about the same 
time in each House, and the Senate bill has come over, having 
passed the Senate. 

Mr. MONDELL. This bill is amended. 

Mr. LACEY. The Senate bill passed with the amendment, I 
think, that is proposed in this bill. 

Mr. MARSHALL. Mr. Speaker, I will ask to substitute the 
Senate bill, being S. 5943, for the bill which I just sent to the 
desk. 

The SPEAKER. The gentleman from North Dakota moves 
to suspend the rules and pass the following Senate bill, which 
the Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That the Minnesota, Dakota and Pacific Railwa 
Company, a corporation organized under the laws of the State of at 
Dakota, its successors and assigns, be, and they are hereby, authorized 
to construct, maintain, and operate a railway bridge and approaches 
thereto across the Missouri River between the mouth of the Morean 
River and the south line of Walworth County, in the State of South 
Dakota, in accordance with the provisions of the act entitled “An act 
to regulate the construction of brid over navigable waters,“ ap- 
prov March 23, 1906: Provided, That said corporation shall com- 
mence said construction within two years and complete the same within 
four years from the passage of this act. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and (two- 
thirds haying voted in favor thereof) the rules were suspended, 
and the bill was passed. 

The SPEAKER. Without objection, a similar House bill will 
lie on the table. - 

There was no objection. 

JOHN W. HAMMOND. 


Mr. CALDERHEAD. Mr. Speaker, I move to suspend the 
rules and pass the following concurrent resolution. 

The SPEAKER. The Clerk will report the concurrent reso- 
lution. 

The Clerk read as follows: 


Resolved, etc., That the President be requested to return the bill 
Ca enD entitled “An act granting an increase of pension to John 
Hammond.“ 


Mr. CALDERHEAD. Mr. Speaker, I make this motion in 
view of the following letter: 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF PENSIONS, 
Washington, D. C., May 5, 1906. 
CHAIRMAN COMMITTEE ON INVALID PENSIONS, 
House of Representatives, 


Sm: There has been referred to this office from the President II. R. 
8948, sone “An act granting an increase of pension to John W. 
Hammond.” 

The records of this office show that the said pensioner died on April 
7, 1906; consequently the act, if approved, would be inoperative. 

Inclosed please find a draft of a concurrent resolution requesting the 
President to return the bill to the House of Representatives. 


Very respectfully, 
V. Warner, Commissioner, 
The SPEAKER. Is a second demanded? 
A second not being demanded, the question was taken; and 
two-thirds voting in favor thereof, the rules were suspended 
and the concurrent resolution was passed. 


FORT DOUGLAS MILITARY RESERVATION, : 


Mr. HOWELL of Utah. Mr. Speaker, I move to suspend the 
rules and pass the bill (S. 5498) granting additional land from 
the Fort Douglas Military Reservation to the University of Utah. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That there is hereby granted to the University of 
Utah the following-described land lying within the Fort Douglas Mili- 
tary Reservation and adjacent to the site of said university, in the 
State of Utah, namely: Beginning at the point of intersection of the 
west boundary line of Fort Douglas Reseryation and north boundary 
line of Fourth South street, of Salt Lake City, which point is 10.23 
rods east and 192.14 rods south of the northeast corner of section 5, 
township 1 south, range 1 east, Salt Lake meridian, and which marks 
the southwest corner of the present campus of the University of Utah, 
and running thence south 48 rods, thence east 80 rods, thence north 
184 rods to the intersection of the prolongation of the north boundary 
of the campus of the University of Utah, thence west 9.4 rods to the 
northeast corner of the university campus, thence south 136 rods along 
the east boundary of the campus to the southeast corner of same, thence 
west 70.6 rods to point of beginning: Provided, That the State of Utah 
shall improve the said property and maintain the same for university 
purposes and not otherwise, and that in case said land shall be aban- 
doned by the State for sald purposes the said land and all improvements 
thereon shall revert to the United States: Provided further, That the 

rant of said land shall in no manner carry with it any right or title 
n or to any portion of the waters of the Red Butte Canyon Creek: 
And provided further, That there is reserved to the United States the 
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perpetual right to maintain, alter, rebuild, and enlarge the sewer which 
runs from the Fort i, Sg Military Post across said tract of land, or 
to construct and maintain a new sewer system across the same should 
it be desirable so to do. 

The SPEAKER. Is a second demanded? 

A second not being demanded, the question was taken; and 
‘(two-thirds voting in favor thereof) the rules were suspended 
and the bill was passed. 


RELIEF OF CERTAIN ENTRYMEN AND SETTLERS WITHIN THE LIMITS 
OF THE NORTHERN PACIFIC RAILWAY LAND GRANT, 


Mr. JONES of Washington. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 2292) for the relief of certain 
entrymen and settlers within the limits of the Northern Pacific 
Railway land grant. 8 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Bo it enacted, etc., That the provisions of the act of July 1, 1898 (30 
Stat., pp. 597 and 620), which provided for the adjustment by the Land 
Department of conflicting claims to lands within the limits of the grant 
to the Northern Pacific Railroad Company, and also the provisions of 
the act of March 2, 1901, entitled “An act for the relief of settlers 
under the publle land laws to lands within the indemnity limits of the 
grant to the Northern Pacific Railroad 8 be, and they hereby 
are, extended to include any bona fide settlement or entry made sub- 
sequent to January 1, 1898, and gror to May 31, 1905, in accordance 
with the erroneous decision of e Land Department respecting the 
withdrawal on general route of the Northern Pacific Railroad between 
Wallula, Wash., and Portland, Oreg., where the same has not since 
been abandoned: Provided, That all lieu selections made under this 
act shall be confined to lands within the State where the private hold- 
ings are situated. 

Sec. 2. That this act shall become effective apon an acceptance thereof 
by the Northern Pacific Railway Company being filed with the Secre- 
tary of the Interior. 

The SPEAKER. Is a second demanded? 

A second not being demanded, the question was taken; and 
two-thirds yoting in favor thereof, the rules were suspended and 


the bill was passed. . 
GREAT COASTING DISTRICTS OF THE UNITED STATES. 


Mr. GROSVENOR. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 5572) to amend section 4348 of the Revised 
Statutes, establishing great coasting districts of the United 
States. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That section 4348 of the Revised Statutes be, and 
hereby is, amended to read as follows: 

“Sec, 4348, The seacoasts and navigable rivers of the United States 
and Porto Rico shall be divided into five great districts: The first to 
include all the collection districts on the seacoasts and navigable rivers 
between the northern boundary of the State of Maine and the southern 
boundary of the State of Texas; the second to consist of the island of 
Porto Rico; the third to include the collection districts on the seacoasts 
and navigable rivers between the southern boundary of the State of 
California and the northern boundary of the State of Washington; the 
fourth to consist of the Territory of Alaska; the fifth to consist of the 
Territory of Hawail.” 

Sec. 2. That this act shall take effect on and after January 1, 1907. 


The SPEAKER. Is a second demanded? 

Mr. WILLIAMS. Mr. Speaker, reserying the right to de- 
mand a second—I do not know whether I shall or not—does the 
gentleman think there are any more people here now than there 
were this morning? 

Mr. GROSVENOR. I think about the same number. 

Mr. WILLIAMS. You think the Speaker would probably ar- 
rive at the conclusion there were 208? 

Mr. GROSVENOR. I do. 

Mr. WILLIAMS. Then I will hot demand a second. 
[Laughter and applause. ] 

A second not being demanded, the question was taken; and 
two-thirds voting in favor thereof, the rules were suspended 
and the bill was passed. 


REGULATION OF MOTOR BOATS. 


Mr. GROSVENOR. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 4094) to amend section 4426 of the Revised 
Statutes of the United States; regulation of motor boats, 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, ete., That section 4426 of the Revised Statutes of the 
United States be, and it is hereby, amended by striking out, after the 
words “launches of ten,” and before the words “and under,” the 
words tons burden,“ and Inserting in lieu thereof the words “ gross 
tons,” and by striking out, after the words “above fifteen,” and before 
the words “carrying freight,“ the words “tons burden,” and inserting 
In lieu thereof the words “ gross tons; and also that said section he, 
and it is hereby, further amended by adding at the end thereof the 
following: “All vessels of 15 gross tons or less propanoa in whole or 
in part by gas, gasoline, petroleum, naphtha, fluid, or electricity, and 
carrying passengers for hire, shall carry one life-preserver, of the sort 
prescrit by the regulations of the board of supervising inspectors, for 
every 1 carried, and no such boat while so carrying passengers 

operated or navigated except in charge of a person duly 
licensed for such service by the local board of inspectors. No examina- 
tion shall be required as a condition of the obtaining of such a license, 


and any such license shall be revoked or suspended by the local board 
of inspectors for misconduct, gross negligence, recklessness in navi- 
pann, intemperance, or violation of law on the part of the holder, and 
f revoked, the person holding such license shall be incapable of ob- 
taining another such license for one year from the date of revocation,” 
so that said section, when amended, shall read as follows: 

“Sec. 4426. The hull and boilers of every ferryboat, canal boat, 
yacht, or other small craft of like character propelled by steam shall 

inspected under the provisions of this title. Such other provisions 
of law for the better security of life as may be applicable to such 
vessels shall, by the regulations of the board of supervising inspectors, 
also be required to be complied with before a certificate of inspection 
shall be granted, and no such vessel shall be navigated without a 
licensed engineer and a licensed pilot: Provided, however, That in open 
steam Jaunches of 10 gross tons and under one person, if duly quali- 
fied, may serve in the double capacity of pilot and engineer. All ves- 
sels of above 15 ss tons carrying freight or passengers for hire, but 
not engaged in fishing as a regular business, propelled by gas, fluid, 
naphtha, or electric motors, shall be, and are hereby, made subject to 
all the provisions of section 4426 of the Revi Statutes of the 
United States relating to the inspection of hulls and boilers and re- 
quiring engineers and pilots, and for any violation of the provisions 
of this title applicable to such vessels, or of rules or r lations law- 
fully established thereunder, and to the extent to which such provi- 
sions of law and regulations are so applicable, the said vessels, their 
masters, officers, and owners shall be subject to the provisions of sec- 
tions 4496, 4497, 4498, 4499, and 4500, relating to the imposition and 
enforcement of penalties and the enforcement of law. 

“All vessels of 15 gross tons or less propelled in whole or in part 
by gas, gasoline, petroleum, naphtha, fluid, or electricity, and carry- 
ing passengers for hire, shall carry one life-preseryer, of the sort pre- 
scribed by the regulations of the board of supervising inspectors, for 
f 833 carried, and no such boat while so carrying 8 
shal operated or navigated except in charge of a person dul 
licensed for such service by the local board of in: tors. No exami- 
nation shall be required as a condition of the obtaining of such a 
license, and any such license shall be revoked or suspended by the local 
board of inspectors for misconduct, gross negligence, recklessness in 
navigation, intemperance, or violation of law on the t of the holder, 
and if revoked the person holding such license shall be incapable of 
8 another such license for one year from the date of revoca- 
tion.” 


The SPEAKER. Is a second demanded? 

Mr. FITZGERALD. Mr. Speaker, I will ask the gentleman if 
he will not briefly explain the changes the bill makes in the pres- 
ent law? 

Mr. GROSVENOR. The bill makes no change in the present 
law excepting that it provides that these small craft shall have 
an experienced officer. He shall take a license, but without 
competitive examination or any other examination, and register 
his name with the license upon application; thereupon, in case 
of misdemeanor or drunkenness or anything of that character, 
his name is known to the proper officials of the Government and 
he can be suspended. 

Mr. FITZGERALD. Does it require the owners of these boats 
under 15 tons gross burden that do not carry passengers to take 
out licenses? 

Mr. GROSVENOR. It only changes the law in the particular 
I have stated. The bill is recommended by the Department of 
Commerce and Labor and it is unanimously reported from the 
committee and passed in the Senate in the same way. 

Mr. FITZGERALD. There has been a great deal of discus- 
sion about 

Mr. GROSVENOR. I know; but it does not affect the inter- 
est the gentleman is speaking about. 

Mr. PERKINS. As I understand, if the gentleman will yield, 
this bill does not in any of its provisions affect boats that do not 
carry passengers for hire. 

Mr. GROSVENOR. Not at all. 

The SPEAKER. Is a second demanded? 

A second not being demanded, the question was taken; and 
two-thirds having voted in favor thereof, the rules were sus- 
pended and the bill was passed. 

BRIDGE ACROSS ROANOKE RIVER. 


Mr. CLAUDE KITCHIN. Mr. Speaker, I move to suspend 
the rules and pass the bill (H. R. 18204) to authorize the North- 
ampton and Halifax Bridge Company to construct a bridge 
across the Roanoke River at or near Weldon, N. C. 

The SPEAKER. The gentleman from North Carolina moves 
to suspend the rules and pass the following bill, which the 
Clerk will report. 

The Clerk read as follows: 

Be tt enacted, etc., That the Northampton and Halifax Bridge Com- 
pany, a corporation organized under the laws of the State of North 
Carolina, its successors and assigns, be, and they are hereby, author- 
ized to construct, maintain, and operate a wagon, cart, vehicle, and 
footway bridge, and N thereto, across the Roanoke River at 
or near the town of Weldon, in the State of North Carolina, in accord- 
ance with the provisions of the act entitled “An act to regulate the 
5 of bridges over navigable waters,“ approved March 23, 
1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and (two- 
thirds having voted in favor thereof) the rules were suspended 
and the bill was passed. 
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DANGERS TO NAVIGATION. 


Mr. HEPBURN. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 5683) to provide for the removal of 
derelicts and other floating dangers to navigation, with Senate 
amendment. 

The SPEAKER. The gentleman from Iowa moves to sus- 
pend the rules and pass the following bill, with Senate amend- 
ment, which the Clerk will read. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized to have constructed, at a cost not to exceed $250,000, a steam 
vessel specially fitted for and adapted to service at sea in bad weather, 
for the purpose of blowing up or otherwise destroying or towing into 
port wrecks, derelicts, and other floating dangers to navigation, said 
vessel to be operated and maintained by the Revenue-Cutter Service 
under such regulations as the Secretary of the Treasury may prescribe. 


The SPEAKER. Is a second demanded? 

No second being demanded the question was taken; and two- 
thirds having yoted in favor thereof, the bill as amended was 
passed. 


CONDEMNATION OF LANDS IN CONNECTION WITH RIVER AND HARBOR 
IMPROVEMENT. 


Mr. BURTON of Ohio. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 15095) authorizing the condem- 
nation of lands or easements needed in connection with works 
of river and harbor improvements at the expense of persons, 
companies, or corporations, 

The SPEAKER. The gentleman from Ohio move to suspend 
the rules and pass the following bill, which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, ctc., That whenever any person, company, or corpora- 
tion, municipal or private, shall undertake to secure, for the pan 
of conveying the same to the United States free of cost, any land or 
easement therein, needed in connection with a work of river and harbor 
improvement duly authorized by Congress, and shall be unable for any 
reason to obtain a valid title thereto, the Secretary of War may, in his 
discretion, cause proceedings to be instituted in the name of the United 
States for the acquirement by condemnation of said land or easement, 
and it shall be the duty of the Attorney-General of the United States 
to institute and conduct such proceedings upon the request of the 
Secretary of War: Provided, That all the expenses of said proceedings 
and any award that may made thereunder shall be paid by the 
said person, company, or corporation, to secure which payment the 
Secretary of War may mire the said person, company, or corporation 
to execute a proper bond in such amount as he may deem necessary 
before said proceedings are commenced. 


The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and, two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


SUBDIVISION AND SALE OF LANDS, STATE OF WASHINGTON. 


Mr. CUSHMAN. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 17127) to provide for the subdivision 
and sale of certain lands in the State of Washington, with 
amendment. 

The SPEAKER. The gentleman from Washington moves to 
suspend the rules and pass the following bill as amended, which 
the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior may, if in his 
opinion the public interests so require, cause lots 1, 2, and 3, and the 
northwest quarter of the northwest quarter of section 4; and lots 2, 
8, and 4, and the northeast quarter of the southeast quarter, and all of 
the northeast quarter of section 5; and the east half of the northeast 
quarter and the east half of the southeast quarter of section 7; and 
the northwest quarter of the southwest quarter, and the south half of 
the southwest quarter of section 8, in township 21 north; and lot 4 
of section 33, in township 22 north, all in range 2 east of the Willa- 
mette meridian, in the State of Washington, or any part thereof, to 
be regularly surveyed or subdivided into tracts or lots of 10 acres each, 
or less, and into town lots, or either, or both. He shall cause said 
lands to be so surveyed and subdivided and each tract thereof to be 
appraised by three competent disinterested men, to be appointed by 
him, and who shall, after having each been first duly sworn to impar- 
tially and faithfully execute the trust re in him, appraise said 
lands, subdivisions, and tracts, and each of them, and report their pro- 
ceedings to the Secretary of the Interior for his action thereon. If such 
appraisement be disapproved, the Secretary of the Interior shall again 
cause the said lands to be appraised as before provided; and when the 
appraisement has been approved he shall cause the said lands, subdi- 
visions, and lots to be sold at public sale to the highest bidder for 
cash, at not less than the appraised value thereof and not less than 
$2.50 per acre, first having given not less than sixty days’ public 
notice of the time, place, and terms of sale, immediately prior to such 
sale, by publication in at least two newspapers having general circula- 
tion in the county or the section of the county where the lands to be sold 
are situated; and any lands, subdivisions, or lots remaining unsold may 
te reofered for sale at any subsequent time in the same manner, at 
the discretion of the Secretary of the Interior; and if unsold at such 
second offering for want of bidders then the Secretary of the Interior 
may sell the same at private sale for cash at not less than the appraised 
value nor less than $2.50 per acre: Provided, That any settler who is 
in actual occupation of any portion of such lands at the date of the 
passage of this act who has settled thereon in good faith for the pur- 
pose of securing a home, and is by law entitled to make a homestead 
entry, shall be entitled to enter the land so occupied, not exceeding 160 


acres in a body, according to the Government surveys and subdivisions 
thereof, upon payment to the Government of the sum of $2.50 per acre 
for each acre entered b. him, and upon showing residence and cultiva- 
tion of such lands in the manner and for the length of time required 
by the homestead laws of the United States. 


The SPEAKER. Is a second demanded? 

Mr. CAMPBELL of Kansas. Mr. Speaker, for the purpose 
of finding out something about the bill, I demand a second. 

Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none. 

Mr. CAMPBELL of Kansas. My purpose in demanding a sec- 
ond is to find out how much land this bill covers, and the pur- 
pose of the bill. 

Mr. CUSHMAN. Mr. Speaker, the scope of the bill covers 
about 800 acres of land. In the years of 1866 and 1868 certain 
lands near Gig Harbor, in Pierce County, in the State of Wash- 
ington, were placed in two military reserves. In the year 1904 
certain of those lands were excluded from the military reserves 
and placed under the jurisdiction of the Department of the Inte- 
rior for disposal under the act of July 5,1884. Under the provi- 
sions of the act of July 5, 1884, it was necessary for settlers, 
in order to make entry upon the lands thus excluded, to have 
resided upon these lands since the ist day of January, 1884. 
In other words, in order to enter these lands and acquire title 
thereto they must have resided thereon since twenty-two years 
ago. Now, there are about eighty settlers on those 800 acres, 
making about 10 acres for each settler, and this bill simply 
provides each settler may enter the land upon which he now 
resides. None of the settlers has lived on these lands as long 
as twenty-two years. They have lived on it for twenty-one years 
on down to six and eight years; and this bill waives that neces- 
sity created by existing law for residence on these lands for 
twenty-two years. 

Mr. CAMPBELL of Kansas. Are all these lands now occu- 
pied by bona fide settlers? 

Mr. CUSHMAN. They are; every acre. 

Mr. CAMPBELL of Kansas. By the people who proposed td 
enter them and make homes on them? 

Mr. CUSHMAN. And have been so occupied for many years. 

Mr. CAMPBELL of Kansas. I have no objection to the bill. 

The queston was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


AMENDMENT TO SECTION 858, REVISED STATUTES. 


Mr. PERKINS. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 7065) to amend section 858 of the 
Revised Statutes of the United States. 

The SPEAKER. The gentleman from New York [Mr. PER- 
KINS] moves to suspend the rules and pass the following bill, 
which the Clerk will report. 

The Clerk read, as follows: 


Re it enacted, eto., That section 858 of the Revised Statutes of the 
pict States be, and the same is hereby, amended so as to read as 
‘ollows : 

“Sec. 858. The competency of a witness to ee in any civil action, 
suit, or proceeding in the courts of the United States shall be deter- 
mined by the iaws of the State or Territory in which the court is held.” 


The SPEAKER. Is a second demanded? 

No second being demanded, the question was taken; and 
two-thirds having voted in favor thereof, the rules were sus- 
pended and the bill was passed. 


ELECTION OF DELEGATE FROM HAWAII. 


Mr. LLOYD. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 18443) that I send to the Clerk’s desk. 
The Clerk read as follows: 


A bill (H. R. 18443) to amend the act 8 a government for the 
Territory of Hawaii, approved April 30, 1900. : 

Be it enacted, etc., That section 85 of an act entitled “An act to pro- 
vide a government for the Territory of Hawaii,” approved April 30, 
1900, shall be amended to sead as follows: 

* Sze. 85. That a Delegate to the House of Representatives of the 
United States, to serve ducing each Congress, shall be elected by the 
voters qualified to vote for members of the house of representatives 
of the legisiature. Such Delegate shall possess the qualifications neces- 
sary for membership of the senate of the legislature of Hawaii, 

“Such election shall be held on the first Tuesday after the first Mon- 
day in November of every even year and at such places as shall be 
designated by the secretary of the Hp iad The ballot for Delegate 
shall be such as the legislature of Hawaii may designate, and until 
provision is made by the Territorial legislature the ballot shall be of 
pink paper and shall be of the same general form as those used for the 
election of representatives to the legislature. 

The method of certifying the names of candidates for place on this 
ballot and all the conduct of the election of a Delegate shall be in 
conformity to the general election laws of the Territory of Hawaii. 

“The person having the greatest number of votes shall be declared by 
the governor duly elected, and a certificate shall be given accordingly. 

“Every such Delegate shall have a seat in the House of Representa- 
tives, with the right of debate, but not of voting. In case of a vacancy 
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occurring in the office of Delegate, the governor of the 8 is 
directed to call a special election to fill such vacancy: Provided, hoto- 
ever, That no vacancy shall be filled which occurs within five months 
of the expiration of a Congressional term. 

“The legislature of the 8 of Hawaii shall have the right to 
alter or amend any part of the election laws of said Territory, including 
those providing for an election of Delegate to Congress, and its action 
shall be the law, with full, binding force, until altered, amended, or re- 
pealed by Congress.“ 

The SPEAKER. Is a second demanded? 

Mr. KEIFER. I would like, without demanding a second, to 
know in what particular this is an amendment to the present 


law. 
Mr. LLOYD. The Committee on Elections having in charge 
the election contest from Hawaii made this recommendation: 


Your committee respectfully recommend to the House of Representa- 
tives that the election laws of the Territory of Hawaii be so amended 
and supplemented as to provide definitely for the election of a Delegate 
to the Congress. 


Now, the existing organic laws provide for the election of a 
Delegate, but the existing Territorial law does not provide the 
method of election, and the purpose of this law is to provide 
permanently for the election of a Delegate. 

Mr. KEIFER. I do not understand from this that it does 
provide a method of election specially. 

Mr. LLOYD. It provides that the Territory of Hawaii shall 
have authority to prepare the election machinery. 

Mr. KEIFER. The present law authorizes that. 

Mr. LLOYD. The present law does not. 

Mr. KEIFER. It simply: provides for the Delegate? 

Mr. LLOYD. Yes, sir; it provides for the Delegate, but does 
not provide for the election. 

Mr. KEIFER. Another question. Does this bill, if it be- 
comes law, fix the qualifications for suffrage? 

Mr. LLOYD. That is already fixed by existing law. 

Mr. KEIFER. That is not changed by this bill? 

Mr. LLOYD. It is not changed by this bill. 

A second was not demanded. 

The question was taken; and in the opinion of the Chair, 
two-thirds having voted in favor thereof, the rules were sus- 

_ pended and the bill was passed. 


CANYON CITY, COLO., PARK. 


Mr. BROOKS of Colorado. Mr. Speaker, I move to suspend 
the rules and pass the bill H. R. 4546, with the amendments 
recommended by the committee. 

The Clerk read as follows: 


A bill (H. R. 4546) ware to the city of Canon City, Colo., certain 
lands for park purposes, 

Be it enacted, etc., That there is hereby granted to the city of Canon 
City, municipal corporation in the county of Fremont and State of 
Colorado, ait lands now belonging to the United States of America 
located in sections Nos. 21, 22, 23, 24, 25, 26, 27, and 28, in township 
No. 18 south, range No. 71 west, of the sixth principal meridian, 
said lands being located along and on either side of the Arkansas River 
in said State, and containing thereon a certain canyon designated as the 
Royal Gorge; the said lands to be held by the said city solely for 
park purposes and for the use and benefit of the public, without other 
restriction than such as may be necessary to protect the said premises 
from trespasses and injury. And said lands and all of them are hereb 
withdrawn from location and entry under the laws of the Unit 
States of America. 

Sec. 2. That the common council of the said city of Canon City shall 
have and is hereby granted full power and authority to control, protect, 
and preserve said lands so removed from entry and ceded, and the water 
courses and timber thereon; and for the purpose aforesaid to make such 
rules and regulations preventing trespass, ent of natural scen- 
ery, or any preventable inj to the said canyon as may be necessary or 
proper in the premises; and the said city council shall further have 
power and authority to locate and maintain through itself, or grant the 
right to so locate and maintain to others, railways, wagon road: 
ditches, canals, and other improvements, and also to rmit on sai 
ceded premises the erection of all such buildings or structures as may be 
necessary or proper to carry out the purpose and intent of this act. 

Sec. 3. That when and so soon as any present appropriations or 
locations, or any inchoate or incomplete appropriations, or locations 
of any of the said premises, under any of the land laws of the United 
States, shall lapse, become forfeited, or abandoned, the premises cov- 
ered by such locations shall at once, and without. further action, fall 
under and become subject to the operation of this act, and shall be 
ceded to and become the property of the said city of Canon City for 
the uses herein set forth. 

Sec. 4. That the grant and cession hereby made is to the said city of 
Canon City alone, and upon any attempt by the said city of Canon 
City to alienate or encu r the said premises or any portion thereof, 
or should said city cease to care for said park for a period of three 
years or more, the title thereto and to all the said lands shall at once 
revert to and revest in the United States of America; and the said 
city of Canon City shall further, and within one i from the date 
hereof, mark and define the boundaries of the said lands by permanent 
and substantial monuments. 

Sec. 5. That the said city of Canon City shall further, and within six 
months after the marking of said premises, file in the United States 
land office at Pueblo, Colo., proof of the said marking and determination 
of the boundaries of said premises as herein above set forth, and the 
formal Receptus Vy the said city of the grant herein evidenced, under 
the conditions herein set forth; and thereupon patent shall issue to 
the said city of Canon City for the lands above described, subject, how- 
ever, to the herein stated reservations, limitations, and conditions, 


Sec, 6. That the right to amend or repeal this act at any time is 
hereby reserved, and upon such repeal the title granted herein shall 
revert to the United States. 


The SPEAKER. Is a second demanded? 

A second was not demanded. 

The question was taken; and, in the opinion of the Chair, 
two-thirds having voted in favor thereof, the rules were sus- 
pended, and the bill was passed. 


PROTECTION AND REGULATION OF THE FISHERIES OF ALASKA. 


Mr. CAPRON. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 13543) as amended by the committee. 

The SPEAKER. The gentleman from Rhode Island moves 
to suspend the rules and pass the bill with an amendment in 
the nature of a substitute, reported by the committee. Tlie 
Clerk will read the substitute. 

The Clerk read as follows: 
A bill (H. R. 13543) for the protection and regulation of the fisheries 

of Alaska. 


Be it enacted, ete, That every person, company, or corporation car- 
rying on the business of canning, curing, or preserving fish or manufac- 
turing fish products within the territory known as Alaska, ceded to 
the United States by Russia by the treaty of March 30, 1867, or in any 
of the waters of Alaska over which the United States has jurisdiction, 
shall, in lieu of all other license fees and taxes therefor and thereon, 
pay license taxes on their said business and output as follows: 
Canned salmon, 4 cents per ease; pickled salmon, 10 cents per bar- 
rel; salt salmon in bulk, 5 cents per 100 pounds; fish oll, 10 cents per 
barrel; fertilizer, 20 cents per fon. The payment and collection of 
such license taxes shall be under and in accordance with the pro- 
visions of the act of March 3, 1899, entitled “An act to define and 
punish crimes in the district of Alaska, and to provide a code of crimi- 
nal procedure for the district,” and amendments thereto. 

Sz. 2. That the catch and ck of salmon made in Alaska by the 
owners of private salmon hatcheries operated in Alaska shall be ex- 
empt from all license fees and taxation of every nature at the rate of 
ten cases of canned salmon to every 1,000 red or king salmon fry 
liberated, upon the following conditions : 

That the Secretary of Commerce and Labor may from time to time, 
and on the application of the hatchery owner shall, within a reason- 
able time thereafter, cause such private hatcheries to be inspected 
for the purpose of determining the character of their operations, effi- 
eleney, and productiveness, and if he approve the same shall cause 
notice of sueh approval to be filed in the*office of the clerk or deputy 
clerk of the United States district court of the division of the district 
of Alaska wherein any such hatchery is located, and shall also notify 
the owners of such hatchery of the action taken by him. The owner, 
agent, officer, or superintendent of any hatchery t effectiveness and 
3 of which has been approved as above provided shall, 

tween the 30th day of June and the 31st day of December of each 
year, make proof of the number of salmon fry liberated during the 
twelve mon immediately preceding the 30th day of June, by a 
written statement under oath. Such proof shall be filed in the office 
of the clerk or deputy clerk of the United States district court of the 
division of the district of Alaska wherein such hatchery is located, and 
when so filed shall entitle the respective hatchery owners to the ex- 
emption as herein provided; and a false oath as to the number of 
salmon fry liberated shall be deemed perjury and subject the offender 
to all the pains and penalties thereof. licates of such statements 
shall also be filed with the Secretary of Commerce and Labor. It shall 
be the duty of such clerk or deputy clerk in whose office the 8 
and proof heretofore provided for are filed to forthwith issue to the 
hatchery owner caus. z such proofs to be filed, certificates which 
shall not be transferable and of such denominations as said owner 
may request (no certificate to cover fewer than 1,000 fry), covering 
in the aggregate the number of fry so proved to have been Iibera’ =} 
and such certificates may be used at any time by the person, company, 
corporation, or association to whom issued for the payment pro tanto 
of any license fees or taxes upon or against or on account of any catch 
or pack of salmon made by them in Alaska; and it shall be the duty 
of all public officials charged with the duty of collec or receiving 
such license fees or taxes to accept such certificates in lieu of money 
in payment of all license fees or taxes upon or against the pac 
of canned salmon at the ratio of 1,000 fry for each ten cases cf 
salmon. No hatchery owner shall obtain the rebates from the ene 
of any hatchery to which he might otherwise be entitled under this 
act unless the efficiency of said hatchery has first been approved b. 
the Secretary of Commerce and Labor in the manner herein provide 


Tor. 

Sec. 3. That the money derived from the license taxes, as provided 
for in section 1 of this act, shall be paid into the United States Treas- 
ury and shall constitute a permanent a propriation, to be known as 
the “Alaskan fisheries fund,“ to be under the direction of the 
Secretary of Commerce and Labor for the purpose of 5 and 
fish culture and the construction and maintenance of fish hatcheries 
in the waters of Alaska; for the protection, regulation, investigation, 
and ins ion of the Alaskan fisheries and hatcheries; for the collec- 
tion and compilation of statistics and information pertaining thereto, 
and for the enforcement of the law and the regulations made there- 
under with reference to the subject of fisheries in the waters of 


ka. 
Suc. 4. That it shall be unlawful to erect or maintain any dam, bar- 
except for parron of fish culture, in any of the waters of Alaska 
wW 


except for purposes o 
any creek, stream, river, 
than one-third the width of such creek, stream, river, estuary, or 
lagoon, or within 100 yards outside of the mouth of any red-salmon 


— — — nee 


* 
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stream where the same is less than 500 feet in width. It shall be 
unlawful to lay or set any seine or net of any kind within 100 yards 
of any other seine, net, or other fishing appliance which is being or 
which has been laid or set in any of the waters of Alaska, or to drive 
or construct any 8 other fixed fishing appliance within 600 yards 
laterally or within 100 yards endwise of any other trap or fixed fishing 
appliance. 

Sec. 6. That it shall be unlawful to fish for, take, or kill any salmon 
of any species in any manner or by any means except by rod, spear, 
or gaff, in any of the waters of Alaska over which the United States 
has jurisdiction, except Cook Inlet, the delta of Copper River, 
ring Sea, and the waters tributary thereto, from 6 o'clock p. m. of 
Saturday of each week until 6 o'clock a. m. of the Monday following, 
or to fish for or catch or kill in any manner or by any appliances 
except by rod, spear, or gaff, any salmon in any stream of less than 
100 yards in width in Alaska between the hours of 6 o'clock in the 
evening and 6 o'clock in the morning of the following day of each 
and every day of the week. Throughout the weekly close season herein 
3 the gate, mouth, or tunnel of all stationary and floatin 
raps shall be closed, and 25 feet of the veg or net of the “ heart 
of such traps on each side next to the pot shall be lifted or lowered 
in such manner as to permit the free passage of salmon and other 


es. 

Sec. 7. That the Secretary of Commerce and Labor may, in his 
discretion, set aside any streams or lakes as preserves for spawning 
grounds, in which naine -ay be limited or entirely prohibited; and 
when, in his judgment, the results of fishing operations in any stream, 
or off the mouth thereof, indicate that the number of salmon taken is 
larger than the natural production of salmon in such stream, he is 
authorized to establish close seasons or to limit or prohibit fishing 
entirely for one year or more within such stream or within 500 yards 
of the mouth thereof, so as to permit salmon to increase: Provided, 
however, That such power shall be exercised only after all persons in- 

- terested shall be given a hearing, of which due notice must be given by 
publication ; and where tlie interested parties are known to the Depart- 
ment they shall be personally notified ya notice mailed not less than 
thirty days previous to such hearing. No order made under this sec- 
tion shall be effective before the next calendar year after same is 
made: And provided further, That such limitations and prohibitions 
shall not apply to those engaged in catching salmon who keep such 
streams fully stocked with salmon by artificial propagation. 

Sec. 8. That it shall be unlawful to can or salt for sale for food 
x salmon more than forty-eight hours after it has been killed. 

ec. 9. That is shall be unlawful for any person, company, or Cor- 
poration wantonly to waste or destroy salmon or other f fishes taken 
or caught in any of the waters of Alaska. 

Sec. 10. That it shall be unlawful for any person, company, or corpo- 
ration canning, salting, or curing fish of any species in Alaska to use 
any label, brand, or tradeamark which shall tend to misrepresent the 
contents of any package of fish offered for sale: Provided, That the use 
of the terms “red,” medium red,” pink, “chum,” etc., as applied 
the various species of Pacific salmon under present trade usages 

shall not be deemed in conflict with the provisions of this act when used 
to designate salmon of those known species. 

Sec. 11. That every person, company, and corporation engaged in 
catching, curing, or in any manner utilizing fishery products, or in 
operating fish hatcheries in Alaska, shall make detailed annual he wa 

ereof to the Secretary of Commerce and Labor, on blanks furnished 
by him, covering all such facts as may be required with respect thereto 
for the information of the Departmen Such reports shall sworn to 
by the superintendent, manager, or other person having knowledge of 
the facts, a separate blank form being used for each establishment in 
cases where more than one cannery, saltery, or other establishment is 
conducted by a person, company, or corporation, and the same shall be 
forwarded to the Department at the close of the fishing season and not 

later than December 15 of each year. $ 

Sec. 12. That the catching or killing, except with rod, spear, or 
gaff, of any fish of any kind or species whatsoever in any of the waters 


8 


. of Alaska over which the United States has jurisdiction shall be sub- 


t to the provisions of this act, and the Secretary of Commerce and 

bor is hereby authorized to make and establish such rules and regu- 
lations not inconsistent with law as may be necessary to carry into 
effect the provisions of this act, and such rules and regulations shall 
have the force and effect of law. 

Sec. 13. That to enforce the provisions of this act and such regula- 
tions as he may establish in pursuance thereof, the Secretary of Com- 
merce and Labor is authori and directed to depute, in addition to 
the agent and asistant agent of salmon fisheries now gk ahora by law, 
from the officers and employees of the Department of Commerce and 
Labor, a force adequate to the performance of all work required for the 
proper investigation, inspection, and regulation of the Alaskan fish- 
eries and hatcheries, and he shall annually submit to Congress esti- 
mates to cover the cost of the establishment and maintenance of fish 
hatcheries in Alaska, the salaries and actual traveling expenses of such 
officials, and for such other expenditures as may be necessary to carry 
out the provisions of this act. 

Sec. 14. That any person, company, corporation, or association vio- 
lating any provision of this act or any regulation established in pur- 
suance thereof shall, upon conviction thereof, be 8 by a fine not 
exceeding $1,000 or imprisonment at hard labor for a term of not more 
than ninety days, or by both such fine and imprisonment, at the dis- 
cretion of the court; and in case of the violation of any of the provi- 
sions of section 4 of this act and conviction thereof a further fine of not 
more than $250 per diem may, at the discretion. of the court, be im- 

for each day such obstruction is maintained, And every vessel 
or other apparatus or equipment used or employed in violation of any 
provision oF this act, or of any lation made thereunder, may be 
seized by order of the Secretary of Commerce and Labor, and shall be 
held subject to the payment of such fine or fines as may be imposed. 

_ Sue. 15, That the violation of any provision of this act or of any 
regulation made thereunder may be prosecuted in any district court of 
Alaska or any district court of the United States In the States of 
California, Oregon, or Washington. And it shall be the duty of the 
Secretary of Commerce and Labor to enforce the provisions of this act 
and the rules and regulations made thereunder. And it shall be the 
duty of the district attorney to whom any violation is reported by any 
agent or representative of the Department of Commerce and Labor to 
institute proceedings necessary to carry out the provisions of this act. 

Src. ie That all acts or parts of acts inconsistent with the provi- 
sions of this act are, so far as inconsistent, hereby repealed. 

Sec. 17. That this act shall take effect and be in force from and 

after its passage. 


The SPEAKER. Is a second demanded? 

Mr. CRUMPACKER. I demand a second. 

Mr. CAPRON. I ask unanimous consent that a second may 
be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Rhode Island is en- 
titled to twenty minutes and the gentleman from Indiana to 
twenty minutes. 

Mr. CAPRON. Mr. Speaker, I do not believe that anyone 
who will look at the merits of the bill probably would need any 
information about it. If there is any gentleman who desires to 
ask any question I shall be glad to tell anything I know about 
it and that is the whole story. I reserve the balance of my 
time. 

Mr. CRUMPACKER. Mr. Speaker, this is a very important 
bill. I know very little about its general provisions, but there 
is one provision in the bill that ought not to be contained in 
any bill to be operative anywhere. It confers upon the Secre- 
tary of Commerce and Labor the power to make rules and 
regulations which shall have the force and effect of law, and it 
imposes criminal penalties for violation of those regulations. 
I do not believe that Congress ought to delegate the power to 
enact criminal legislation to the Secretary of Commerce and 
Labor or to any other administrative officer of the Government. 

Mr. DALZELL. Do you think Congress can delegate it? 

Mr. CRUMPACKER. I do not think it can, and I do not 
think it ought to if it could. 

Mr. CAMPBELL of Kansas. Does the gentleman from In- 
diana believe that it is within the power of Congress to delegate 
such a power to any Cabinet officer or to any other officer? 

Mr. CRUMPACKER. I do not believe it is within the power 
of Congress to delegate its legislative authority, but certainly 
I think we ought not in terms to seem to confer any such au- 
thority or undertake to confer any such authority. There is 
altogether too much vesting of arbitrary power in the Depart- 
ment officials in our legislation; but when a bill goes to the 
extent of conferring on the head of a Department the making 
of rules and regulations and provides that such rules and regu- 
lations shall have the force and effect of law, and then provides 
a system of penalties for the violation of rules and regulations 
that neither Congress nor anybody can possibly know anything 
about when the bill is passed, it is most vicious and indefensible 
from every standpoint. Whether the provision be valid or not, 
the bill ought to be defeated. 

Mr. LACEY. I should like to make a suggestion to my friend 
from Indiana, that this question he is now discussing has been 
passed upon by the district judges of three of the Pacific coast 
districts, where a regulation under act of Congress relating to 
forests was made, providing a criminal penalty, and each of 
those judges held that the regulation was invalid; that the 
power to make a regulation the violation of which would be 
criminal could not be delegated. 

Mr. CRUMPACKER. I do not see how a court could hold 
otherwise. 

Mr. GROSVENOR. Perhaps those decisions might not be 
applicable here. The legislation of Congress had already 
created the crime for which those regulations sought to inflict 
the punishment, and the regulation only defined what should 
be a violation of the general statute. Here is an attempt to 
create a crime by the legislative act of an executive officer. I 
do not believe it is valid. 

Mr. CRUMPACKER. I do not think it is valid, and I do 
not think it ought to be contained in the bill. I think the 
presence of it in the bill is sufficient to justify every man in 
the House, no matter how strongly he may be in favor of the 
regulation of the fisheries in Alaska, in voting against the 
measure. I believe the gentleman ought to withdraw his mo- 
tion to suspend the rules and correct the bill in that respect. 

Mr. LACEY, I should like to suggest further to my friend 
from Indiana that that question afterwards came up in the 
House, and Congress expressly enacted a provision making a 
crime of the specific acts that had been covered by the regula- 
tions. The regulations having been held invalid, the matter 
was met by direct Congressional action. 

Mr. CRUMPACKER, What difference does that make with 
this provision? 

Mr. LACEY. It is right along the line of the gentleman’s 
contention. Congress afterwards acted and passed the proper 
provenon of law in place of the regulation which had been held 
nvalid. 

Mr. CUSHMAN. I would state in explanation that when this 
matter came before the Committee on Territories there were 
two bills relating to fisheries in Alaska. One of them probibited 
aliens from taking fish in the waters of Alaska, the other being 
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this bill to regulate the fisheries of Alaska. This provision 
giving to the Secretary of the Department of Commerce and 
Labor authority to make rules and regulations which should 
haye the force and effect of law was contained in both bills. 
When the other bill, to wit, the bill prohibiting aliens from fish- 
ing in the waters of Alaska—the alien bill—came up in this 
House, the House struck out of it the language “ and such rules 
and regulations shall have the force and effect of law.” 

I do not think there is any objection to striking that language 
out of this bill. I think, as a matter of fact, the objection 
raised by the gentleman from Indiana [Mr. ČRUMPACKER] is a 
very forcible one, and that we have no authority to confer legis- 
lative power upon any Executive Department. 

Mr. CRUMPACKER. Mr. Speaker, I ask unanimous con- 
sent—I think the gentleman in charge of the bill will not ob- 
ject—that I may suggest an amendment that will remedy the 
objection. I think the objection is a serious one, that probably 
will or at least ought to defeat the motion to suspend the rules 
and pass the bill. I ask unanimous consent that I may be per- 
mitted to offer an amendment. : 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to offer the following amendment, which the Clerk 
will report: 

Mr. CRUMPACKER, Strike out in line 18, page 17, the words 
“or of any regulation made thereunder;” and strike out all 
after the word “act” in line 10, page 16; that is, all of section 
12, the words to be stricken out being “ and such rules and regu- 
lations shall have the force and effect of law.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 16, lines 10 and 11, strike out the words “and such rules 
and regulations shall have the force and effect of law;“ and on page 
a5 line 18, strike out the words or of any regulation made there- 
under. 

The SPEAKER. Is there objection? 

There was no objection. 

The question being taken, the rules were suspended; and 
two-thirds yoting in the affirmative, the bill with the amend- 


ments was passed. 
YOSEMITE VALLEY GRANT AND MARIPOSA BIG TREE GROVE. 


Mr. GILLETT of California. Mr. Speaker, I moye to sus- 
pend the rules and pass House joint resolution (H. J. Res. 118) 
accepting the recession by the State of California of the Yo- 
semite Valley grant and the Mariposa Big Tree Grove, and in- 
cluding the same, together with fractional sections 5 and 6, 
township 5 south, range 22 east, Mount Diablo meridian, 
California, within the metes and bounds of the Yosemite Na- 
tional Park, and changing the boundaries thereof. 

The Clerk read the bill, as follows: 


Resolved, etc., That the recession and „ e unto the United 
States by the State of California of the cleft or gorge in the granite 
peak of the Sierra Nevada Mountains, situated in the county of Marl. 
osa, State of California, and the headwaters of the Merced River, and 

own as the Yosemite Valley, with its branches or spurs, granted unto 
the State of California in trust for public use, resort, and recreation 
by the act of Congress entitled “An act authorizing a grant to the 
State of California of the Yosemite Valley and of the land embracing 
the Mariposa Big Tree Grove,“ approved June 30, 1864 (13 Stat., p. 
325), as well as the tracts embracing what is known as the “ Mariposa 
Big Tree Grove,“ likewise granted unto the State of California by the 
aforesaid act of Congress, is hereby ratified and accepted, and the 
tracts of land embracing the Yosemite Valley and the 8 0 Big 
Tree Grove, as described the act of Congress approved June 30, 1864, 
together with that part of fractional sections 5 and 6, township 5 
south, range 22 east, Mount Diablo meridian, California, lying south 
of the South Fork of Merced River and almost wholly between the 
Mariposa Big Tree Grove and the present south boundary of the Yo- 
semite National Park, be, and the same are hereby, reserved and with- 
drawn from settlement, occupancy, or sale under the laws of the United 
States dnd set apart as reserved forest lands, subject to all the limita- 
tions, conditions, and provisions of the act of Congress ery Octo- 
ber 1, 1890, entitled “An act to set apart certain tracts of land in the 
State of California as forest reservations,” as well as the limitations, 
conditions, and provisions of the act of Congress approved February 7, 
1905, entitled An act to exclude from the Yosemite National Park, 
California, certain lands therein described, and to attach and indlude 
the said lands in the Sierra Forest Reserve,” and shall hereafter form 
a part of the Yosemite National Park. 

The south and west boundary lines of the Yosemite National Park 
are hereby changed as follows: Beginning at the point on the line be- 
tween sections 35 and 36, township 4 south, range 21 east, where same 
intersects the middie of the channel of the South Fork of the Merced 
River; thence north on section line to the southwest corner of section 
25; thence west on section lines to the southwest carner of section 28; 
thence north on section line to the northwest corner of section 28; 
thence west on section line to the quarter-section corner between sec- 
tions 20 and 21; thence north through the middle of section 20 to the 
center thereof; thence east through the middle of section 20 to the 
quarter-section corner between sections 20 and 21; thence north on 
section Iine to the quarter-section corner between sections 16 and 17; 
thence west through middle of section 17 to the center thereof; thence 
north through the middle of sections 17, 8, and 5 to the quarter-section 
corner of north boundary of section 5. on township boundary, all in 
township 4 south, range 21 east; thence north through the middle of 
section 32, township south, range 21 east, to the center thereof; 


‘thence west through the middle of section 32, said township, and section 
36, township 3 south, range 20 east, to the quarter-section corner be- 
tween sections 35 and 36; thence north on section line to the quarter- 
section corner between sections 25 and 26; thence east through the 
middie of section.25 to the center thereof; thence north through the 
middle of sections 25 and 24 to the center of section 24; thence west 
through the middle of sections 24, 23, and 22 to the quarter-section 
corner between sections 21 and 22, township 3 south, range 20 east, on 
the present western boun of the Yosemite National Park. And all 
that portion of the Yosemite National Park lying between the boundary 
line last above mentioned and the present boundary line of said national 
park is excluded from said park; and the said lands so excluded, and all 
thereof, are added to and made a Jan of the Sierra Forest Reserve, and 
shall hereafter form a part of said Sierra Forest Reserve, and shall be 
subject to all of the acts of Congress with relation thereto: Provided, 
That the Secretary of the Interior rt require the payment of such 
price as he may deem La es for privileges on the land herein segre- 

ated from the Yosemite National Park and made a part of the Sierra 

orest Reserve accorded under the act approved February 15, 1901, relat- 
Ing to rights of way over certain parks, reservations, and other lan 
and other acts concerning rights of way over public lands: And provide 
further, That in che grant of any right of way for railway pu: 
across the lands placed under this measure within the Sierra Forest 
Reserve it shall be stipulated that no logs or timber shall be hauled 
over the same without the consent of the Secretary of the Interior, and 
under regulations to be promulgated by him. 

Sec. 2. That none of the lands geet and in private ownership 
in the area horeng included in the Sierra Forest Reserye shall have the 
privileges of the lieu-land scrip provisions of the land laws, but other- 
wise to be in all respects under the laws and regulations 1 the 
forest reserves, and immediately upon the passage of this act all 2 5 
rules, and regulations affecting forest reservations, including the righ 
to change the boundaries thereof by Executive proclamation, shall take 
effect and be in force within the limits of the territory excluded by 
this at from the Yosemite National Park, except as herein otherwise 
prov z 

Sec. 3. That all revenues derived from privileges in the park au- 
thorized under the act of October 1, 1890, the act of February 7, 1905, 
as well as under this measure, or from privileges accorded on the lands 
herein segregated from said park and included within the Sierra Forest 
Reserve, shall be paid into the Treasury of the United States, to be 
expended under the direction of the Secreta of the Interior in the 
5 protection, and improvement of the Yosemite National 

ark. 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question on the passage of the bill was taken; and two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 

On motion of Mr. Lacry, House joint resolution 77 on the 
same subject was laid on the table. 


RESTRICTING RIGHT OF APPEAL’ IN HABEAS CORPUS PROCEEDINGS. 


Mr. LITTLEFIELD. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 17948) restricting in certain cases 
the right of appeal to the Supreme Court in habeas corpus pro- 
ceedings. 

The Clerk read as follows: 

Be it enacted, ete., That from a final decision by a court of the United 
States in a proceeding in habeas corpus where the detention complained 
of is by virtue of process issued out of a State court no appeal to the 
Supreme Court shall be allowed unless the United States court by which 
the final decision was rendered or a justice of the Supreme Court shall 
be of opinion that there exists probable cause for an appeal, in which 
event, on allowing the same, the said court or justice shall certify that 
there is probable cause for such allowance. 


The SPEAKER. Is a second demanded? 

Mr. WILLIAMS. Mr. Speaker, reserving the right to de- 
mand a second, I want to say that it is now after 5 o’clock. I 
do not want to know what is coming up next, because I think, as 
the gentleman from Missouri [Mr. CLARK] says, we ought to 
“take out.” I will not demand a second. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


LEAVE OF ABSENCE. 


The SPEAKER laid before the House the request of Mr. 
Patterson of Tennessee for absence, indefinitely, on account of 


important business, 
Without objection, the request will be 


The SPEAKER. 
granted. 

Mr. WILLIAMS. I object, Mr. Speaker. I move that the 
request of the gentleman from Tennessee be granted. 

The question was taken; and the motion was agreed to. 


REPORT OF THE INTERNATIONAL WATERWAYS COMMISSION. 


The SPEAKER laid before the House the following message 
from the President of the United States: which was referred to 
the Committee on Rivers and Harbors, and, with the accompa- 
nying papers, ordered to be printed. 

To the Senate and House of Representatives: 


I transmit herewith, for the consideration of the Congress, a report 
made to the Secretary of War by the International Waterways Commis- 
sion, under date of May 3, 1906, upon the preservation of Niagara Falls. 

THEODORE ROOSEVELT, 

THE WHITE Houses, May 7, 1906. 


Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 15 minutes p. m.) the House 
adjourned until to-morrow, at 12 o’clock noon: 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting 
an estimate of the expenses of repairing Government buildings 
injured by earthquake and fire in California, and commending 
the conduct of Lieut. C. ©. McMillan, of the Revenue-Cutter 
Service, and employees of the United States Mint—to the Com- 
mittees on Appropriations, Interstate and Foreign Commerce, 
and Coinage, Weights, and Measures, and ordered to be printed, 
with. illustrations. 

A letter from the Seeretary of the Treasury, transmitting 
a copy of a letter from the Acting Secretary of Commerce and 
Labor submitting an estimate of appropriation for two light- 
house tenders—to the Committee on Interstate and Foreign 
Commerce, and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting, 
with a copy of a letter from the Commissioner of the General 
Land Office, a recommendation as to a sale of certain lands in 
New Mexico to Messrs. Bonham and Holt, for themselves and 
associates—to the Committee on the Public Lands, and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 18891) to aid in 
the construction of a railroad and telegraph and telephone line 
in the district of Alaska, reported the same without amendment, 
accompanied by a report (No. 3874); which said bill and report 
were referred to the Committee of the Whole House on the state 
of fhe Union. 

Mr. REYNOLDS, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 17510) to pro- 
vide for a reconnoissance and preliminary survey of a land route 
for a mail and pack trail from the navigable waters of the 
Tanana River to the Seward Pensinsula, in Alaska, and for other 
purposes, reported the same without amendment, accompanied 
by.a report (No, 3875); which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII. bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. MURPHY: A bill (H. R. 19036) to remoye the restric- 
tions on the alienation of land in the Choctaw; Chickasaw, Cher- 
okee, Creek, and Seminole nations, Indian Territory, and for 
other purposes—to the Committee on Indian Affairs. 

By Mr. FOSS: A bill (H. R. 19037) to extend the time for the 
completion of the Alaska. Central. Railway, and for other pur- 
poses—to the Committee on the Territories. ; 

By Mr. ROBINSON of Arkansas: A bill (H. R. 19038) ap- 
propriating $1,000 for drainage investigations and experiments 
in Prairie Longue and Grand Pairie, in Arkansas—to the Com- 
mittee on Agriculture. 

By Mr. McGUIRE: A bill (H. R. 19039) to establish a fish 
hatchery and fish-culture station in the Territory of Okla- 
homa—to the Committee on Appropriations. A 

By Mr. DIXON of Montana: A bill (H. R. 19040) to author- 
ize the Chicago, Milwaukee and St. Paul Railway Company, of 
Montana, to construct a bridge across the Missouri River in 
Montana—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. WACHTER: A bill (H. R. 19041) authorizing the 
chairman of the Committee on Enrolled Bills to appoint an 
additional clerk—to the Committee on Accounts. 

By Mr. PARKER: A resolution (H. Res. 422) amending Rule 
I, paragraph 5, of the House rules—to the Committee on Rules. 

By Mr. BABCOCK: A resolution (H. Res. 423) authorizing 
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the Doorkeeper of the House to appoint a clerk in the House 


document room—to the Committee on Accounts. 


PRIVATH BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

a following titles were introduced and severally referred, as 
‘ollows: 

By Mr. BATES: A bill (H.-R. 19042) granting a pension to 
Georgette K. Collum—to the Committee on Invalid Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 19048) granting an 
increase of pension to Sarah V. Malone—to the Committee on 
Pensions. ; 

By Mr. BEDE: A bill (H. R. 19044) granting an increase of 
pension to Samuel C. McCormick—to the Committee on Invalid 
Pensions. 

By Mr. BOUTELL: A bill (H. R. 19045) granting a pension 
to Mary A. Agey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19046) granting an honorable discharge to 
Andrew R. Honey—to the Committee on Military Affairs. 

By Mr. BOWIE: A bill (H. R. 19047) granting an increase of 
pension to Susan C. Smith—to the Committee on Pensions. 

By Mr. BROWNLOW: A bill (H. R. 19048) granting an in- 
crease of pension to Alfred Branson—to the Committee on In- 
valid Pensions. 

By Mr. BROUSSARD; A bill (H. R. 19049) for the relief of 
nea of James Billiu, deceased—to the Committee on War 

aims. 

By Mr. BRUNDIDGE: A bill (H. R. 19050) to correct the 
military record of John R. Chapman—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 19051) granting a pension to J. B. Pres- 
ton—to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 19052) for the relief of 
8 of W. F. Gaines, deceased—to the Committee on War 

aims. 

By Mr. DE ARMOND: A bill (H. R. 19053) granting an in- 
crease of pension to John T. Heaney—to the Committee on 
Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 19054) granting 
an increase of pension to John Shinolt—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19055) granting an increase of pension 
to Benjamin F. Scott—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 19056) granting an increase of pension to 
William Luck—to the Committee on Inyalid Pensions. 

By Mr. DWIGHT: A bill (H. R: 19057) granting an increase 
of pension to Leroy N. Johnson—to the Committee on Invalid 
Pensions. 

By Mr. FASSETT: A bill (H. R. 19058) granting an in- 
erease of pension to James Clark—to the Committee on Invalid 
Pensions. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 19059) 
to refund legacy taxes illegally collected—to the Committee on 
Claims. 

By Mr. HINSHAW: A bill (H. R. 19060) granting an increase 
of pension to Histon Armstrong—to the Committee on Inyalid 
Pensions. E 

By Mr. JOHNSON: A bill (H. R. 19061) granting an increase 
of pension to Mary E. Mundy—to the Committee on Pensions. 

By Mr. FREDERICK LANDIS: A bill (H. R. 19062) to 
amend the records of the War Department as to Paul L. Bahr— 
to the Committee on Military Affairs. 

By Mr. LILLEX of Connecticut: A bill (H. R. 19063) to cor- 
rect the military record of Michael Houlihan—to the Committee 
on Military Affairs. 

By Mr. ROBINSON of Arkansas: A bill (H. R. 19064) grant- 
ing an increase of pension to Francis L. Smith—to the Commit- 
tee on Inyalid Pensions. 

By Mr. RODENBERG: A bill (H. R. 19065) granting an in- 
crease of pension to William R. Rodenberger—to the Committee 
on Pensions. 

By Mr. TYNDALL: A bill (H. R. 19066) granting an in- 
crease of pension to N. Smith Burgess—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19067) granting an increase of pension to 
Thomas J. Smith—to the Committee on Inyalid Pensions. 

Also; a bill (H. R. 19068) granting an increase of pension to 
William Adams—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19069) granting an increase of pension to 
Cornelius A. Willis—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19070) granting an increase of pension 
to John H. Glenn—to the Committee on Invalid Pensions, 
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Also, a bill (H. R. 19071) granting an increase of pension to 
Adam F. James—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19072) granting an increase of pension to 
William R. Gray—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19078) granting an increase of pension to 
Benton Braden—to the Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 4917) for the relief of Elsas, May & Co.— 
Committee on War Claims discharged, and referred to the 
Committee on Ways and Means. 

A bill (H. R. 19032) granting an increase of pension to 
Charles W. Brown—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 18631) granting an increase of pension to 
Daniel Whalen—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 18931) granting an increase of pension to 
Malinda Wike—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 19018) granting an increase of pension to 
Charles F. Robinson—Committee on Invalid Pensions dis- 
charged, and referred to the Committee on Pensions. 

A bill (H. R. 19014) granting an increase of pension to 
Elizabeth A. Waller—Committee on Invalid Pensions dis- 
charged, and referred to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS of Wisconsin: Petition of citizens of Oakland 
and Cambridge, Wis., against religious legislation in the Dis- 
m or Columbia—to the Committee on-the District of Co- 

umbia. 

By Mr. BATES: Petition of Grange No. 858, Townville, Pa., 
and A. J. Terrill, master of Grange No. 800, Saegerstown, Pa., 
for the pure-food bill—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Grange No. 838, Shadeland, Pa., for repeal 
of revenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

Also, petition of Grange No. 1233, Hartstown, Pa., for repeal 
of reyenue tax on denaturized alcohol—to the Committee on 
Ways and Means. 

Also, petition of Grange No. 1233, Hartstown, Pa., for a 
parcels-post law to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Grange No. 1233, Hartstown, Pa., for bill 
H. R, 180 (the good-roads bill)—to the Committee on Agricul- 
ture. 

Also, petition of Grange No. 1033, of Hartstown, Pa., for bill 
H. R. 10099 (the Heyburn pure-food bill)—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Grange No. 1233, Hartstown, Pa., for reten- 
tion of the tax of 10 cents per pound on imitation butter—to 
the Committee on Agriculture. 

By Mr. BARCHFELD: Petition of the Woman's Christian 
Temperance Union, for Sunday closing of the Jamestown Expo- 
sition—to the Committee on Industrial Arts and Expositions. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Sarah V. Malone—to the Committee on Pensions, 

By Mr. BEDE: Paper to accompany bill for relief of Dr. S. C. 
McCormick—to the Committee on Invalid Pensions. 

By Mr. BOWIE: Petition of Frank Crichton, of the Ban- 
ner, against Government printing names and return addresses 
on stamped envelopes—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BRUNDIDGE: Paper to accompany bill for relief of 
John R. Chapman—to the Committee on Military Affairs. 

By Mr. BURKE of Pennsylvania: Paper to accompany bill for 
relief of Capt. Hugh Donnelly—to the Committee on Military 
Affairs. 

By Mr. BURTON of Ohio: Petition of the Cleveland Sunday 
Union and the same association of nearly all the other States 
of the Union, for legislation making Sunday rest in the Dis- 
inc tag Columbia—to the Committee on the District of Co- 
lum 

Also, petition of the Cleveland Sunday Union, for investiga- 
tion of affairs in the Kongo Free State—to the Committee on 
Foreign Affairs. 


Also, petition of the Cleveland Sunday Union, for legislation 
to regulate the sale of opium—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Cleveland Sunday Union, against sale of 
liquor in any of the Government buildings—to the Committee 
on Alcoholic Liquor Traffic. 

Also, petition of the Cleveland Sunday Union, for exclusion of 
gambling matter from the mails—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of the Cleveland Sunday Union, for exclusion of 
gambling matter from the express and telegraphic service—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the Cleveland Sunday Union, for regulation 
of the liquor traffic in the States by noninterference of the law 
governing interstate commerce therein—to the Committee on 
the Judiciary. 

Also, petition of the Cleveland Sunday Union, against Sunday 
post-office banking—to the Committee on the Post-Office an 
Post-Roads. i 

Also, petition of the Cleveland Sunday Union, for an amend- 
ment of the bill for the admission to statehood of Oklahoma, 
Indian Territory, New Mexico, and Arizona by eliminating the 
word “sex” from the section of the bill providing for suffrage— 
to the Committee on the Territories. 

By Mr. DAVIDSON: Petition of the faculty of the State 
Normal School at Stevens Point, Wis., for removal of the duty 
on works of art—to the Committee on Ways and Means. 

By Mr. DEXTER: Petition of the Woman's Missionary So- 
ciety of the Second Presbyterian Church of Madison, Ind., and 
the Second Presbyterian Church of Hanover, Ind., for a con- 
stitutional amendment abolishing polygamy—to the Committee 
on the Judiciary. 

By Mr. FLETCHER: Petition of citizens of Minneapolis, 
Minn., against religious legislation in the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. GOULDEN: Petition of members of St. Luke Council, 
No. 438, Knights of Columbus, for a suitable memorial to the 
8 of Christopher Columbus —to the Committee on the 

rary. 

By Mr. GRAHAM: Petition of the Fort Pitt Supply Company, 
for two classes of mail matter only—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. GROSVENOR: Petitions of citizens of Bloomingdale, 
Dunellen, Paterson, Basking Ridge, Mount Holly, Elizabeth, 
May, Phillipsburg, East Freehold, Midvale, Wanaque, Marl- 
boro, Hightstown, Hope, South Amboy, Union, Nutley, Newark, 
Plainfield, Elizabeth, Butler, Martinsville, Statmanville, Pauls- 
boro, Fairton, North Long Branch, Matawan, Newfoundland, 
and Holopen, N. J.; and of Hiawatha, Oakland, Thomas Jeffer- 
son, Industry, Linwood, Wantage, Peerless, Mahwah, Jersey 
Blue, Verona, Rockaway, Westville, Hightstown, Victory, New- 
ark, Reliable, Nathan Hale, Garfield, Peter Cooper, George B. 
Roberts, Riverside; North Star, Social, Howell, Columbia, Olive 
Branch, Salter, Lake Side, Martinsville, General F. H. Harris, 
Eureka, Orange, Somerset, Eagle, M. L. Ward, Peyuomock, L. 
C. Butternutt, Gorham, Harmony, Nertley, Ivanhoe, Joel Parker, 
Bergen, Wallkill, Jersey Jump, Hopewell, and Franklin councils, 
Junior Order United American Mechanics, for bills H. R. 
15442 and 17941, for the establishment of a bureau of immigra- 
tion and naturalization and for a uniform rule for the nat- 
uralization of aliens throughout the United States—to the 
Committee on Rules. 

By Mr. HOWELL of New Jersey: Petition for relief of Jolin 
P. Veach, to accompany bill H. R. 5707—to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON: Paper to accompany bill for relief of 
Mary E. Mundy—to the Committee on Pensions. 

By Mr. KELIHER: Petition of Woman's Council, of Rox- 
bury, for forest reservations in the White Mountains and South- 
ern Appalachian Mountains—to the Committee on Agriculture. 

By Mr. LACEY: Petition of Henry C. Leighton Post, No. 
199, Grand Army of the Republic, Department of Iowa, against 
retiring all Union officers of the civil war above the rank of ma- 
jor on three-quarters pay—to the Committee on Military Affairs. 

By Mr. LEVER: Paper to accompany bill for relief of Jose- 
phine Haidester—to the Committee on Pensions. 

By Mr. LILLEY: Petition of George D. Reid et al., for in- 
vestigation of the condition in the Kongo Free State—to the 
Committee on Foreign Affairs. 

By Mr. LIVINGSTON: Paper to accompany bill for relief of 
William Hetzel—to the Committee on War Claims. 

By Mr. NEEDHAM: Petition of citizens of California, for 
teu srt eis of Niagara Falls—to the Committee on Rivers and 
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By Mr. PARSONS: Petition of the Domestie Circle, of New 
York City, for pure-food legislation—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WM. ALDEN SMITH: Petition of the First Congre- 
gational Church of Portland, Mich., for investigation of the con- 
duct of affairs in the Kongo Free State—to the Committee on 
Foreign Affairs. 

By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
for bill H. R. 16548, for a judicial review of the fraud order by 
Post-Office Department—to the Committee on the Judiciary. 


SENATE. 
Tuespay, May &, 1906. 


Prayer by the Chaplain, Rey. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Dusors, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


LANDS IN NEW MEXICO. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter 
from the Commissioner of the General Land Office inclosing a 
report of the investigation of the contract for the sale of certain 
lands belonging to the Territory of New Mexico, and stating 
that Congress alone has the power to enforce the conditions of 
the grant; which, with the accompanying papers, was referred 
to the Committee on Public Lands, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 2140. An act to authorize the Postmaster-General to dis- 
pose of useless papers in post-offices ; 

S. 2801. An act to withhold from sale a portion of Fort Brady 
Military Reservation, at Sault Ste. Marie, Mich. ; 

S. 3436. An act to provide for the settlement of a claim of 
the United States against the State of Michigan for moneys 
held by said State as trustee for the United States in connection 
with St. Marys Falls Ship Canal; 

S. 3522. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establish- 
ment and maintenance of schools, and the care and support of 
insane persons in the district of Alaska, and for other purposes,” 
approved January 27, 1905; 

S. 5203. An act granting to the Chicago, Milwaukee and St. 
Paul Railway Company, of Montana, a right of way through the 
Fort Keogh Military Reservation in Montana, and for other 
purposes ; 

S. 5537. An act authorizing the Secretary of the Interior to 
allot homesteads to the natives of Alaska ; 

S. 5572. An act to amend section 4348 of the Revised Statutes, 
establishing great coasting districts of the United States; 

S. 5796. An act to authorize the construction of a bridge across 
the Missouri River and to establish it as a post-road; 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee; 

S. 5891. An act to authorize the South and Western Railway 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee; and 

S. 5943. An act to authorize the Minnesota, Dakota and Pa- 
cific Railway Company to construct a bridge across the Missouri 
River. 

The message also announced that the House had passed the 
bill (S. 1975) granting an increase of pension to Mary E. Dug- 
ger, with an amendment in which it requested the concurrence 
of the Senate. 

The message further announced that the House had passed 
the following bills, with amendments in which it requested the 
concurrence of the Senate: 

S. 2292. An act for the relief of certain entrymen and settlers 
within the limits of the Northern Pacific Railway land grant; 

S. 2296. An act restoring to the public domain certain lands 
in the State of Minnesota ; 

S. 4094. An act to amend section 4426 of the Revised Statutes 
of the United States—regulation of motor boats; 

S. 4976. An act to grant certain land to the State of Minnesota 
to be used as a site for the construction of a sanitarium for the 
treatment of consumptives ; 

S. 5498. An act granting additional lands from the Fort Doug- 
las Military Reservation to the University of Utah; and 
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S. 5683. An act to provide for the removal of derelicts and 
other floating dangers to navigation. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 13783) to provide 
souvenir medallions for the Zebulon Montgomery Pike Monu- 
ment Association. 

The message further announced that the House had passed 
the following bills and joint resolutions; in which it requested 
the concurrence of the Senate: 

H. R. 4546. An act ceding to the city of Canon City, Colo., 
certain lands for park purposes; 

II. R. 5290. An act providing for the allotment and distribu- 
tion of Indian tribal funds; 

II. R. 7065. An act to amend section 858 of the Revised Stat- 
utes of the United States; 

II. R. 8976. An act to change the line of the reservation at 
Hot Springs, Ark., and of Reserve avenue; 

H. R. 10106. An act providing for the setting aside for gov- 
ernmental purposes of certain ground in Hilo, Hawaii; 

II. R. 10133. An act to provide for the annual pro rata distri- 
bution of the annuities of the Sac and Fox Indians of the Mis- 
sissippi between the two branches of the tribe, and to adjust the 
existing claims between the two branches as to said annuities; 

H. R. 11787. An act ratifying and »swyoving an act to appro- 
priate money for the purpose of building additional buildings 
for the Northwestern Normal School, at Alva, in Oklahoma Ter- 
ritory, passed by the legislative assembly of Oklahoma Terri- 
tory, and approved the 15th day of March, 1905; 

II. R. 13543. An act for the protection and regulation of the 
fisheries of Alaska ; 3 

II. R. 14410. An act to amend an act approved August 3, 1894, 
2 “An act concerning leases in the Yellowstone National 

ar sin 

H. R. 14968. An act to amend the internal-revenue laws, so as 
to provide publicity of its records; 

II. R. 15078. An act granting to the Ocean Shore Railway 
Company a right of way for railroad purposes across Pigeon 
Point Light-House Reservation, in San Mateo County, Cal. ; 

H. R. 15095. An act authorizing the condemnation of lands or 
easements needed in connection with works of river and harbor 
improyement at the expense of persons, companies, or corpora- 
tions; 

II. R. 16307. An act authorizing the Secretary of the Interior 
to have a survey made of unsuryeyed public lands in the State 
of Louisiana ; 

II. R. 16672. An act to punish cutting, chipping, or boxing of 
trees on the public lands; 

H. R. 17114. An act to provide for the disposition under the 
public land laws of the lands in the abandoned Fort Shaw Mili- 
tary Reservation, Mont. ; 

H. R. 17127. An act to provide for the subdivision and sale of 
certain lands in the State of Washington; 

II. R. 17411. An act for the resurvey of certain townships in 
the State of Nebraska ; 

H. R. 17948. An act restricting in certain cases the right of ap- 
peal to the Supreme Court in habeas corpus proceedings ; 

H. R. 17982. An act to grant to Charles H. Cornell, his as- 
signs and successors, the right to abut a dam across the Nio- 
brara River on the Fort Niobrara Military Reservation, Nebr., 
and to construct and operate a trolley or electric railway line 
and telegraph and telephone line across said reservation; 

H. R. 18204. An act to authorize the Northampton and Hali- 
fax Bridge Company to construct a bridge across the Roanoke 
River at or near Weldon, N. C.; 

II. R. 18328. An act to regulate the practice in certain civil 
and criminal cases in the western district of Arkansas; 

H. R. 18330. An act transferring the county of Clinton, in the 
State of Iowa, from the northern judicial district of Iowa to the 
southern judicial district of Iowa; 

II. R. 18435. An act to authorize the Secretary of Commerce 
and Labor to cooperate, through the Bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries, with the shellfish 
commissioners of the State of Maryland in making surveys of 
the natural oyster beds, bars, and rocks in the waters within the 
State of Maryland; 

H. R. 18439. An act to authorize the construction of a bridge 
across the Tallahatchie River, in Tallahatchie County, Miss. ; 

H. R. 18443. An act to amend the act to provide a government 
for the Territory of Hawaii, approved April 30, 1900; 

H. R. 18502. An act to empower the Secretary of War, under 
certain restrictions, to authorize the construction, extension, and 
maintenance of wharves, piers, and other structures on lands 
underlying harbor areas and navigable streams and bodies of 
yuras in or surrounding Porto Rico and the islands adjacent 
thereto ; 
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H. R. 18536. An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes; 

II. R. 18713. An act to validate certain certificates of naturali- 
zation ; 

H. J. Res. 118. Joint resolution accepting the recession by 
the State of California of the Yosemite Valley grant and the 
Mariposa Big Tree Grove, and including the same, together with 
fractional sections 5 and 6, township 5 south, range 22 east, 
Mount Diablo meridian, California, within the metes and bounds 
of the Yosemite National Park, and changing the boundaries 
thereof; and 

H. J. Res. 134. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in Lake 
Michigan adjoining certain lands in Lake County, Ind. 

The message also announced that the House had passed a con- 
current resolution requesting the President of the United States 
to return to the House the bill (H. R. 8948) entitled “An act 
granting an increase of pension to John W. Hammond;” in 
which it requested the concurrence of the Senate. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Manu- 
facturers’ Club of Fort Wayne, Ind., praying for the removal 
of the internal-reyenue tax on denatured alcohol; which was 
referred to the Committee on Finance. 

He also presented a petition of sundry citizens of Durant, 
Choctaw Nation, Ind. T., praying for the enactment of legisla- 
tion for the removal of restrictions on the right to alienate 
land in the Indian Territory; which was referred to the Com- 
mittee on Indian Affairs. 

He also presented the petition of Liliuokalani, ex-Queen of the 
Hawaiian Islands, praying for the consideration of her claim 
before Congress; which was referred to the Committtee on 
Claims. 

He also presented a petition of the Manufacturers’ Club of 
Fort Wayne, Ind., praying for the enactment of legislation to 
remove the duty on denatured alcohol; which was referred to 
the Committee on Finance. 

Mr. PLATT presented a petition of the National Bank of 
Rochester, of the Traders’ National Bank, and of the National 
Bank of Commerce, all of Rochester, in the State of New York, 
praying for the enactment of legislation to amend section 5200, 
Revised Statutes of the United States, relating to national 
banks; which was ordered to lie on the table. 

He also presented a petition of Local Council No. 37, Junior 
Order of United American Mechanics, of Riverhead, N. Y., 
praying for the enactment of legislation to restrict immigration ; 
which was referred to the Committee on Immigration. 

Mr. SCOTT presented a petition of Harmon Grange, No. 151, 
Patrons of Husbandry, of Ashton, W. Va., praying for the 
enactment of legislation to remove the duty on denatured 
aleohol; which was referred to the Committee on Finance. 

Mr. HOPKINS presented petitions of sundry citizens of 
Chicago, Aurora, Monmouth, Manito, Harvey, Rockford, Free- 
port, Elgin, Hoopeston, Batavia, Moline, and Racine, all in the 
State of Illinois, praying for the enactment of legislation to 
remove the duty on denaturized alcohol; which were referred 
to the Committee on Finance. 

Mr. DUBOIS presented a petition of the Woman's Interde- 
nominational Missionary Union of the District of Columbia, 
praying for the enactment of legislation to regulate the employ- 
ment of child labor in the District of Columbia; which was re- 
ferred to the Committee on the District of Columbia. 

He also presented a petition of the Woman's Interdenomina- 
tional Missionary Union of the District of Columbia, praying 
for the enactment of legislation to protect the first day of the 
week as a day of rest in the District of Columbia; which was 
referred to the Committee on the District of Columbia. 

He also presented a petition of the Woman’s Interdenomina- 
tional Missionary Union of the District of Columbia, praying 
for the enactment of legislation providing for the closing on 
Sunday of the Jamestown Exposition; which was referred to 
the Select Committee on Industrial Expositions, 

Mr. BURKETT presented a petition from the Nebraska Fed- 
eration of Women's Clubs, praying for an investigation into 
the industrial condition of the women of the country; which 
was referred to the Committee on Education and Labor. 

Mr. RAYNER presented a petition of sundry citizens of the 
State of Maryland, praying for the enactment of legislation to 
remove the duty on denatured alcohol; which was referred to 
the Committee on Finance. 

Mr. ELKINS presented a memorial of Shattuck & Jackson 
Company, of Parkersburg, W. Va., remonstrating against the 
passage of the so-called“ anti-injunction bill;“ which was re- 
ferred to the Committee on the Judiciary. 


He also presented the petition of J. L. Springston, of Viand, 
Ind. T., praying for the enactment of legislation granting relief 
for certain conditions existing in the Indian Territory; which 
was referred to the Committee on Indian Affairs. 

He also presented a memorial of Bluestone Council, No. 110, 
United Commercial Travelers, of Bluefield, W. Va., remon- 
strating against the enactment of legislation to consolidate 
third and fourth class mail matter; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry pharmacists and 
physicians of Jefferson County, W. Va., praying for the enact- 
ment of legislation to amend certain sections of the Revised 
Statutes relating to patents; which was referred to the Com- 
mittee on Patents. 

REPORTS OF COMMITTEES. 

Mr. McCUMBER (for Mr. Parrerson), from the Committee 
on Pensions, to whom were referred the following bills, reported 
them severally without amendment, and submitted reports 


thereon : 


A bill (H. R. 718) granting an increase of pension to Hamil- 
ton D. Brown; 

A bill (H. R. 18005) granting a pension to Emily Compton; 

A bill (H. R. 18006) granting an increase of pension to Mar- 
tha J. Bass; 

A bill (H. R. 4363) granting an increase of pension to Thomas 
D. Campbell ; 

A bill (H. R. 4388) granting a pension to Laura Hilgeman; 

A bill (H. R. 4625) granting an increase of pension to Ander- 
son J. Smith; 

A bill (II. R. 10246) granting an increase of pension to John 
Harrison ; 

A bill (H. R. 12088) granting an increase of pension to Lou- 
isa Spielman ; 

A bill (H. R. 15152) granting an increase of pension to Mary 
T. Corns; and 

A bill (H. R. 15886) granting an increase of pension to John 
Misner. 

Mr. BURKETT, from the Committee on Claims, to whom was 
referred the bill (H. R. 5217) for the relief of Agnes W. Hills 
and Sarah J. Hills, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom were referred the following bills, reported them each 
with an amendment, and submitted reports thereon: 

A bill (S. 5559) granting an increase of pension to Ann H. 
Crofton ; 

A bill (S. 5969) granting an increase of pension to Franklin 
Burdick; and 

A bill (S. 4872) granting an increase of pension to Emily P. 
Hubbard. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (S. 4719) granting an increase of pension to John 
Joines ; 

A bill (H. R. 2155) granting an increase of pension to William 
H. Smith; 

A bill (H. R. 10525) granting an increase of pension to 
Artemas D. Many; 

A bill (H. R. 10524) granting an increase of pension to 
Ebenezer W. Akerley ; 

A bill (H. R. 13809) granting an increase of pension to James 
P. Tucker; 

A bill (H. R. 14237) granting an increase of pension to Isaac 
Kindle ; 

A bill (H. R. 15206) granting an increase of pension to Peter 
G. Thompson ; 

A bill (H. R. 15565) granting an increase of pension to Josias 
R. King; and 

A bill (H. R. 17635) granting an increase of pension to George 
Willy. 

Mr. HOPKINS, from the Committee on Fisheries, to whom 
was referred the bill (S. 5986) for the establishment of a fish- 
cultural station in the State of Florida, reported it without 
amendment, and submitted a report thereon. 

Mr. PILES, from the Committee on Territories, to whom was 
referred the bill (S. 5901) to extend the time for the completion 
of the Alaska Central Railway, and for other purposes, re- 
ported it with amendments, and submitted a report thereon. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 5804) granting an increase of pension to Joseph 
A. Noyes; 

A bill (H. R. 4406) granting a pension to Albert M. Ryan; 


a 


—— 
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A bill (H. R. 5732) granting an increase of pension to Elias 
C. Kitchin; 

A bill (H. R. 8547) granting an increase of pension to John 
W. Madison; 

A bill (H. R. 10319) granting an increase of pension to Har- 
vey Deal; 

A bil (H. R. 14490) granting an increase of pension to 
Martha A. Kenney; 

A bill (II. R. 15275) granting an increase of pension to Jehu 
Martin; 

A bill (H. R. 15450) granting an increase of pension to Vir- 
ginia J. D. Holmes; and 

A bill (H. R. 16193) granting an increase of pension to Daniel 
Shrader. 

Mr. ALDRICH, from the Committee on Interstate Commerce, 
to whom was referred the bill (H. R. 14604) forbidding the 
importation, exportation, or carriage in interstate commerce 
of falsely or spuriously stamped articles of merchandise made 
of gold or silver or their alloys, and for other purposes, re- 
ported it with amendments. 


CHARLES HUNSLEY. 


Mr. McCUMBER. From the Committee on Pensions I desire 
to make an additional oral report, merely announcing the death 
of the beneficiary of the bill (S. 5798) granting an increase 
of pension to Charles Hunsley. The bill is on the Calendar, 
and I move that it be indefinitely postponed. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. CLARK of Wyoming introduced a bill (S. 6064) to 
amend an act entitled “An act to establish a uniform system 
of bankruptcy throughout the United States,” approved July 1, 
1898; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. WETMORE introduced a bill (S. 6065) granting an in- 
crease of pension to Ellen M. Dyer; which was read twice by 
its title, and referred to the Committee on Pensions; 

Mr. PERKINS introduced a bill (S. 6066) for the relief of 
ship keepers at the Mare Island Navy-Yard, Cal.; which was 
read twice by its title, and referred to the Committee on Claims. 

He also introduced a bill (S. 6067) to reimburse the State of 
California for moneys expended in placing at the disposal of 
the United States 18,715 volunteer troops between 1861 and 
1865; which was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a bill (S. 6068) to correct the military 
record of Conrad Hyne; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. McLAURIN introduced a bill (S. 6069) for the relief of 
the estate of Mary F. Birdsong, deceased; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. FOSTER introduced a bill (S. 6070) for the relief of Mrs. 
Gabriel Le Breton Deschapelles; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. BURKETT introduced a bill (S. 6071) granting an in- 
crease of pension to George W. Patton; which was read twice by 
its title, and referred to the Committee on Pensions, 

Mr. TILLMAN introduced a bill (S. 6072) for the relief of 
the trustees of Ebenezer Methodist Episcopal Church South, 
of Hampton County, S. C.; which was read twice by its title, 
and referred to the Committee on Claims. 

He also introduced a bill (S. 6073) for the relief of the trus- 
tees of the Baptist Church of Hardeeville, S. C.; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. FLINT introduced a bill (S. 6074) for the relief of the 
State of California; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. CRANE introduced a bill (S. 6075) to regulate the sal- 
aries of letter carriers in free-delivery offices; which was read 
twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. WARNER introduced a bill (S. 6070) granting an in- 
crease of pension to John McKnight; which was read twice 
by its title, and, with the accompanying paper, referred to 
the Committee on Pensions. . 

Mr. CULLOM introduced a bill (S. 6077) granting a pension 
to William H. Tate; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. FRAZIER introduced a bill (S. 6078) granting an in- 
crease of pension to Elijah B. Hudson; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 6079) for the relief of Mrs. 
George M. Goodwin; which was read twice by its title, and, 


770 the accompanying papers, referred to the Committee on 
aims. 

Mr. ELKINS introduced a bill (S. 6080) granting to certain 
employees of the United States the right to receive from it 
compensation for injuries sustained in the course of their em- 
ployment; which was read twice by its title, and referred to 
the Committee on the Judiciary. 

He also introduced a bill (S. 6081) for the relief of the heirs 
of David H. Strother, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

He also introduced a bill (S. 6082) for the relief of Stephen 
A. West; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee en 
Pensions: 

Fi bill (S. 6083) granting a pension to George W. Johnson; 
an 

A bill (S. 6084) granting an increase of pension to John K. 
Whitford. 

Mr. McCREARY introduced a bill (S. 6085) making an ap- 
propriation for the construction of locks and dams numbered 
12 and 13 on the Kentucky River; which was read twice by 
its title, and referred to the Committee on Commerce. 

He also introduced a bill (S. 6086) making an appropriation 
for the construction of dams at Lock No. 1, Tug Fork, and Lock 
No. 1, Levisa Fork, of the Big Sandy River; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also introduced a bill (S. 6087) granting an increase of 
pension to Sallie B. Welch; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. l 

He also introduced a bill (S. 6088) for the relief of the Mad- 
ison Female Institute, of Richmond, Ky. ; which was read twice 
by its title, and referred to the Committee on Claims. 

He also introduced a bill (S. 6089) for the relief of the Cum- 
berland Presbyterian Church, of Russellville, Ky.; which was 
read twice by its title, and, with the accompanying paper, re- 
ferred to the Committee on Claims. 

Mr. FLINT introduced a joint resolution (S. R. 54) authoriz- 
ing a change in the weighing of the mails in the fourth section; 
which was read twice by its title, and referred to the Committee 
on Post-Offices and Post-Roads. 


PUBLIC BUILDING AT VERSAILLES, KY. 


Mr. SCOTT. Before the morning business is closed, I should 
like to call up, by unanimous consent, the bill (S. 4956) to pro- 
vide for the purchase of a site and the erection of a building at 
Versailles, in the State of Kentucky. I am sure there is not a 
Senator on this floor who will object to the bill when he knows 
the character of it. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. 

The bill was reported from the Committee on Public Buildings 
and Grounds with an amendment, on page 2, after line 5, to 
strike out the following words: 

No money shall be used for the purpose mentioned until a valid title 
to the site of said building shall vested in the United States, nor 
until the State of Kentucky shall have ceded to the United States ex- 
clusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, for all except the ad- 


porpora 
ministration of the criminal laws of said State and the service of civil 
process therein. 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a site, and cause to be erected thereon a suitable build- 
ing, including heating and ventilating apparatus, for the use and act- 
commodation of the United States t-office and other Government 


offices, in the city of Versailles and State of Kentucky, the cost of 
said site and building, including said heating and ventilating appara- 
tus, complete, not to exceed $25,000. 


Is for the sale of land suitable for said site shall be in- 
y public advertisement in one or more of the newspapers of 
said city of largest circulation for at least twenty days prior to the 
date specified in said advertisement for the opening of said proposals. 

The building shall be unexposed to danger from fire ps an open 
space of at least 40 feet on each side, including streets and alleys. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

STATUE OF GOVERNOR STEVENS T. MASON, OF MICHIGAN, 

Mr. ALGER. I ask unanimous consent for the present con- 
sideration of the joint resolution (S. R. 47) granting condemned 
cannon for a statue to Governor Stevens T. Mason, of Michigan. 

The Secretary read the joint resolution; and there being no 


Pro; 
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objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It directs the Secretary of War to de- 
liver to the governor of the State of Michigan six bronze or 
brass condemned cannon, to be used to make a life-size statue 
of Stevens T. Mason, late governor of Michigan. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


FORTIFICATION OF PURE SWEET WINES. 


Mr. FLINT. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 15266) to amend existing laws rela- 
tive to the fortification of pure sweet wines. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate, 

The Secretary read the bill. 

Mr. SCOTT. Is there a report from the Department on the 
bill? If there is, I should like to have it read. 

Mr. TILLMAN. Mr. President, I ask that the unfinished 
business be laid before the Senate. 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina object to the present consideration of the bill just read? 

Mr. TILLMAN, There seems to be some trouble about its 
going through. 

Mr. FLINT. 
committee. 

Mr. ALDRICH. I do not think there is any trouble about 
the bill. It has been very carefully considered both by the 
committee and by the Department. 

Mr. STONE. I object to the consideration of the bill. 

The VICE-PRESIDENT. Objection is made. 


ENTRY OF LANDS UNDER RECLAMATION ACT. 


Mr. DUBOIS. I ask the Senator from South Carolina to 
allow a House bill which came over to be taken up. 

The VICE-PRESIDENT. The Chair will state to the Sena- 
tor from South Carolina that the morning business has not yet 
been closed. The Chair will lay the unfinished business before 
the Senate as soon as the morning business is concluded. The 
Chair lays before the Senate a bill from the House of Repre- 
sentatives: 

H. R. 18536. An act providing for the subdivision of lands 
entered under the reclamation act, and for other purposes, was 
read twice by its title. 

Mr. DUBOIS. I move that section 3 of the bill be stricken 
out and that the following be inserted. I will say to the Sen- 
ate 

The VICE-PRESIDENT. The Chair will state that the bill 
is not before the Senate. Does the Senator from Idaho wish 
the present consideration of the bill? 

Mr. DUBOIS. I ask for the present consideration of the bill. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. : 

The Secretary read the bill. 

Mr. KEAN. Has the bill been reported by a committee of the 
Senate? 

The VICE-PRESIDENT. It has not been. 

Mr. DUBOIS. I will say to the Senator from New Jersey 
that the Senate has passed a bill on the same subject as the 
third section, and the House committee has unanimously re- 
ported in favor of the same bill. 

Mr. KEAN. Then a bill on the same subject has been re- 
ported by the Senate committee? 

Mr. DUBOIS. Yes. I will ask the Senate to substitute the 
bill which has passed the Senate for section 3, and then it will 
go into conference. 

Mr. TELLER. This is a pretty important bill, and it seems 
to me it is hardly wise to put the bill into conference without 
some examination on the part of the Senate. 

Mr. DUBOIS. I will say to the Senator from Colorado that 
the Senate committee has had a similar bill under consideration 
and has passed one bill covering entirely section 3, which same 
bill has been reported unanimously by the House committee. 
However, I have no objection to its going to the committee ex- 
cept that it will delay it. 

Mr. TELLER. Mr. President, what we are just now in 
danger of in the West is too much legislation on this very ques- 
tion. We are threatened with very dangerous legislation, and 
if the Department or some portion of the Department, which 
have the Reclamation Service in charge, have their way there is 
not an intelligent man in the West who in two years will not re- 
gret that the Government ever touched this question. I do not 
know whether this bill is objectionable or not, but I think we 
are entitled to have an opportunity to examine these bills. 
Therefore I am going to insist that the bill shall go to the com- 


It comes with a unanimous report from the 


mittee for action, and that we shall be given an opportunity ta 
be heard if we have any objection to it. 
Mr. KEAN. Let us have the regular order, Mr. President. 
The VICE-PRESIDENT. Does the Senator from Idaho sug- 
gest that the bill be referred to the Committee on Irrigation? 
Mr. DUBOIS. To the Committee on Irrigation. 
The VICE-PRESIDENT. The bill will be so referred. 


REMOVAL OF DERELICTS, ETC. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 5683) 
to provide for the removal of derelicts and other floating dan- 
gers to navigation, which were in line 4, after the word “ con- 
structed,” to insert a comma and the words “at a cost not to 
exceed $250,000,” and to strike out all of section 2. 

Mr. FRYE. I move that the Senate concur in the mend- 
ments of the House of Representatives. 

The motion was agreed to. 


LANDS IN MINNESOTA. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 2296) 
restoring to the public domain certain lands in the State of 
Minnesota, which was, on page 1, line 7, after the word “ lots,” 
to strike out “five and six” and insert “one, two, three, four, 
five, six, seven, eight, and nine.“ 

Mr. NELSON. I move that the amendment be concurred in. 

The motion was agreed to. 


SANITARIUM IN MINNESOTA. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4976) 
to grant certain land to the State of Minnesota to be used as a 
site for the construction of a sanitarium for the treatment of 
consumptives. 

The amendments of the House were, in line 3, to strike out 
all after “ Minnesota” down to and including “ consumptives,” 
in line 5. 

In line 8, to strike out all after the word That“ down to 
and including “ States,” in line 11, and insert “said State shall 
pay therefor at the rate of $1.25 per acre.” 

Mr. NELSON. I move that the amendments of the House be 
concurred in. 

The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. SUTHERLAND submitted an amendment proposing to 
appropriate $6,000 for alterations in and additions to the public 
building at Salt Lake City, Utah, intended to be proposed by, 
him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. FLINT submitted an amendment authorizing the Post- 
master-General, on account of the earthquake calamity in Cali- 
fornia, to use the average daily weight of mails for a period of 
not less than thirty successive working days ascertained during 
the period from February 20 to April 17, 1906, in adjusting the 
compensation on all railroad routes in the fourth section, etc., 
intended to be proposed by him to the post-office appropriation 
bill; which was referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On April 27: 

S. 5520. An act to amend an act entitled “An act granting to 
the Choctaw, Oklahoma and Gulf Railroad Company the power 
to sell and convey to the Chicago, Rock Island and Pacific Rail- 
way Company all the railway property, rights, franchises, and 
privileges of the Choctaw, Oklahoma and Gulf Railroad Com- 
pany, and for other purposes,” approved March 3, 1905. 

On May 7: 

S. 956. An act providing for the election of a Delegate to the 
House of Representatives from the Territory of Alaska. 


REGULATION OF RAILROAD RATES. 

The VICH-PRESIDENT. Are there concurrent or other reso- 
lutions? If not, the morning business is closed, and the Chair 
lays before the Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
and all acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission. 

a WARNER. I send an amendment to the desk to be 
rea 
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The VICE-PRESIDENT. There is a pending amendment to 
the amendment. 

Mr. WARNER. I will ask that the amendment be read. 

The VICE-PRESIDENT. Without objection, the amendment 
proposed by the Senator from Missouri will be read by the 
Secretary. 

The SECRETARY. After the last line of the substitute of the 
senior Senator from Texas [Mr. CULBERSON] for the amendment 
of the senior Senator from Ohio [Mr. ForaKer] insert: 

It shall be the duty of carriers engaged in interstate commerce to 


give like accommodations to all persons paying the same compensation 
for interstate transportation of passengers. 


The VICE-PRESIDENT. The amendment to the amendment 
will lie on the table. 

Mr. HOPKINS. I desire to make a motion to reconsider 
the tote by which the amendment found on page 6497 of the 
Recorp was adopted. It reads as follows: 

In line 5 of the proposed amendment, after the word “ water,” 


insert “at any place within the jurisdiction or within the govern- 
mental authority of the United States.” 


I will state to the Senate that this amendment was proposed 
by the senior Senator from Alabama [Mr. Morcan] and was 
adopted. I desire to make a motion to reconsider it; and as I 
see he is not in his seat, I will let the motion be pending until 
he comes into the Chamber, 

The VICE-PRESIDENT. The motion to reconsider will be 
entered. The pending question is on the amendment proposed 
by the Senator from Mississippi [Mr. McLaurin] to the mod- 
ifed amendment of the Senator from West Virginia [Mr. 
ELKINS]. The Secretary will read the amendment to the 
proposed amendment. 

The SECRETARY. In line 4 of the proposed substitute, after 
the word “commerce,” insert the words “as a common carrier 
of articles and commodities of its own production, mining, or 
manufacture.” 

Mr. ALDRICH. I ask that the original amendment be read 
as it would read if amended. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested by the Senator from Rhode Island. 

The SECRETARY. Add at the end of section 1 the following 
proposed substitute offered by the Senator from West Virginia 
{Mr. ELKINS], which if amended by the Senator from Missis- 
sippi [Mr. McLaurin] would read as follows: 

It shall be unlawful for any common carrier enga in producing, 
manufacturing, buying, farce or selling, directly or indirectly, 
coal, coke, or any other commodity, to engage in interstate commerce 
as a common carrier of articles and commodities of its own produc- 
tion, mining, or manufacture: Provided, That pornog in this act 


shall be construed to prevent a carrier from mining e or producing 
other commodities exclusively for its own use. 


Mr. McCUMBER. I think, Mr. President, everyone is agreed 
that we should absolutely divorce our railways as common car- 
riers from engaging in any character of business in competition 
with any person, firm, or corporation. Being agreed upon that, 
then we are brought face to face with this proposition. Under 
the bill, or under the amendment, as it now stands, in my opin- 
ion, it would be clearly, unconstitutional. Suppose that a 
company in the State of Maryland, under the laws of that State, 
engages, as it has a right to engage, in the mining and selling 
of products purely within that State. That being the case, is 
it possible for Congress to enact a law which would forfeit 
the right of that company to do an interstate-commerce business 
in property that it is not buying or selling within the State? 
Any prohibition such as is contained in the provision of the 
amendment of the Senator from West Virginia would, in effect, 
take this private property of the carrier without due process 
of law, in my opinion, and it would be absolutely unconstitu- 
tional. 

What the Senator, I presume, really wants to secure, and what 
we all wish to secure, is an amendment that will prohibit rail- 
way companies as much as possible from engaging in interstate 
commerce in articles of their own production. That may be 
obtained, it seems to me, by a very few words, much less than 
are contained in the amendment offered by the Senator from 
Mississippi to the amendment. Suppose that the provizion 
should simply read this way: 

Any common carrier under the proyisions of this act is prohibited 
from engaging in marketing or selling any coal, coke, or other commod- 
ity entering into interstate commerce. 

That is a simple proposition. He would be prohibited from 
entering into that business only, if entering into it, he engaged 
in interstate commerce in connection with it. That would bring 
it under the interstate-commerce clause of the Constitution and 
the authority of Congress to deal with it, It is a simple propo- 


sition and covers entirely what is desired by the Senator from 
West Virginia. The proposition is in a very few words: 
Any common carrier under the 1 of this act is prohibited 


from engaging in marketing or selling any coal, coke, or other com- 
modity entering into interstate commerce. * 5 ` 


That would leave the company free to engage in that business 
in the State which allowed the company to so engage. It would 
prohibit the company from engaging in the sale of any com- 
modity which would enter into interstate commerce. It would 
be comprehensive and, at the same time, simple,-clear, and 
definite. 

Mr. HOPKINS. Does the Senator offer that as an amend- 
ment to the substitute? 

Mr. McCUMBER. I can not offer it as an amendment now, 
because I understand that one amendment to the amendment is 
pending, and I simply present it as a suggestion. I will ask 
me Chair whether an amendment would at this time be in 
order? 

The VICE-PRESIDENT. The Chair is of opinion that it is 
not now in order. 3 

Mr, McCUMBER. It was my opinion that it is not now in 
order. 

Mr. ALDRICH. I suggest that the amendment of the Sen- 
ator from North Dakota be read for thè information of the 
Senate. 

Mr. McCUMBER. I send it to the desk. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The SECRETARY. As a substitute for the amendment just read, 
at the end of section 1, in lieu of the matter proposed to be in- 
serted, add the following: 

Any common carrier under the provisions of this act is prohibited 


from engaging in marketing or selling any coal, coke, or other com- 
modity entering into interstate commerce. 


The VICE-PRESIDENT. The Chair understands that the 
amendment of the Senator from North Dakota is in the nature 
of a substitute for the amendment of the Senator from West 
Virginia. 

Mr. McCUMBER. Yes. 

The VICE-PRESIDENT. The Chair would suggest, then, 
that after the amendment of the Senator from West Virginia 
has been perfected by its friends the proposed substitute of the 
Senator from North Dakota will be in order. - 

Mr. DRYDEN. Mr. President, I wish to ask the Senator from 
West Virginia whether there is any provision in the bill as to 
the time when his amendment, if adopted, will go into opera- 
tion and become effective upon the railroads? I will state the 
point of my inquiry. The carrying of coal to the markets from 
the mines has to be done by these carrying companies. If it 
be true, as is commonly believed, that the carrying companies 
own property valued perhaps at hundreds of millions of dollars, 
and that the only way the public can get the coal is through 
these companies, there should be, in my judgment, a time set for 
the operation of this law to go into effect. If not, two things 
are sure to result: First, an enormous injustice to the carrying 
companies and all the holders of their securities, and, second, 
tremendous distress to the public, because if these companies 
are shut off without proper notice and without due time for 
the disposal of their property the public will be positively una- 
ble to get the coal which they must have for their use. Now, 
is a reasonable time limit set for the operation of the law to 
take effect? If not, should it not be done? I should like to ask 
the view of the Senator from West Virginia on that point. 

Mr. ELKINS. In the original draft of the amendment under 
discussion, and which I drew. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Colorado? 

Mr. DRYDEN. Certainly. 

Mr. TELLER. I think we are entitled to know what is going 
on in the Senate, and unless Senators speak louder than they 
have been speaking, with the noise there is, we might as well 
retire to the cloakroom. 

Mr. DRYDEN. I have asked a question of the Senator from 
West Virginia. 

Mr. TELLER. I have not heard a word the Senator from 
New Jersey has said, and I have listened intently. 

Mr. DRYDEN. The point of my inquiry, I will say to the 
Senator from Colorado, is whether there is any provision in 
the bill to set a time when the bill shall go into operation if 
it becomes a law, and particularly with reference to the amend- 
ment proposed by the Senator from West Virginia. I say this 
question is so broad that it is not too strong a statement to 
make to say that it will affect almost every household in this 
country. This amendment which is now pending is one of the 
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most vital in the Whole bill, and if this amendment as proposed 
be incorporated in the bill and become a law—and there is no 
time set for the bill going into operation, as I understand— 
then I say that the people of this entire country will be pre- 
yented from getting their supply of coal; every household, every 
great manufacturing concern, the railroads themselves which 
do not own their own coal mines, every industry and every indi- 
vidual to-day dependent for comfort and life upon the supply 
of coal, would be prohibited from getting a supply under the 
operation of this amendment. Therefore, if there is no such 
provision, I propose to offer a proposition to that end, and I 
should like to know what the real situation is. 

Mr. TELLER. Mr. President, I will inquire whether or not 
the Senator from New Jersey [Mr. DRYDEN] has concluded? 

Mr. DRYDEN. I have for the present. 

Mr. TELLER. Mr. President, of course there is no provision 
in this bill as to when it shall take effect, and therefore, as in 
the case of other bills, it will take effect on its approval by 
the President. In my judgment it is rather unfortunate that 
this feature should be put into the bill. While there is an evil 
unquestionably in allowing railroad corporations to mine coal 
or to manufacture products of any kind, yet we might as well 
face the fact that that is something which we can not prevent, 
at least until the article so produced or manufactured shall 
enter into interstate commerce. The State of New Jersey, if 
it sees fit so to do, may charter a railroad company and author- 
ize it, in addition to doing its railroad business, to do something 
else. If the State of New Jersey sees fit to authorize it so 
to do, such railroad company may mine coal or it may manufac- 
ture cotton goods or anything else. The power of a corporation 
is derived from the State and not from the General Government. 
A corporation is entirely outside of the control of the General 
Government as to what it shall do until it enters the domain 
of interstate commerce. 

Mr, President, it is not unlawful for some corporations in the 
State of Pennsylvania to mine coal, because, as I understand, 
they are authorized so to do by their charters. I do not believe 
any railroad company in the State of Colorado could, within its 
charter, mine coal; but it is certainly within the power of the 
State of Colorado to authorize it to do so if the State thinks 
the interests of the public would be promoted by its so doing. 
So the mining of coal by a railroad corporation is not an 
offense against law in the State of Pennsylvania, though it is 
an offense in some States; and the company which should mine 
coal might subject itself to the danger of losing its charter. 
But I take it for granted that where railroad companies are 
mining coal in the eastern sections of the country they are do- 
ing so by some specific authority of the State. Under their 
charter they have a right to mine coal and to ship it on their 
cars, but when they reach the State line, then, Mr. President, 
that coal becomes the subject of our jurisdiction, and we can 
then have something to say about it. 

Suppose a railroad company mines large quantities of coal 
and ships it out on terms exactly the same as it ships other 
people’s coal, under precisely similar conditions, making no 
discrimination between that corporation and any other; there 
is not any reason for finding fault with that, and that is not 
the complaint. The complaint is that the railroad company, 

having the opportunity to furnish cars for its own coal and to 
carry its own coal for a rate of freight that it does not carry 
other coal, avails itself of that opportunity, and so becomes a 
hostile competitor, not a competitor in the proper sense of the 
term, but a favored competitor with others engaged in the 
same business—that is, in mining coal—who do not happen to 
own a railroad to carry it. In my judgment, when a company 
does that and carries its coal, and such coal becomes a subject 
of interstate commerce, when it is transported outside of the 
State, then we have control. 

In my judgment, we do not have any control until that thing 
happens; and this corporation organized in Pennsylvania, hold- 
ing its right to mine coal and selling its coal only within the 
boundaries of that State, that coal not being the subject of 
interstate commerce, but of domestic consumption, it is abso- 
lutely beyond our control. That is a question which is pre- 
sented to us here, and as a matter of principle there is not any- 
thing more important than that in the whole bill; not even rate 
making is more important than that. I think, Mr. President, 
no railroad company ought to be so chartered. As a matter of 
policy, the States ought not to authorize that; but they have 
authorized it, and they may continue to authorize it. 

I want to repeat that it is a subject we can not control, al- 
though it may be reprehensible and objectionable. We can not 
meet everything we may object to with a remedy. 

i — FORAKER. Win the Senator allow me to interrupt 
im ; 


The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Ohio? 

Mr. TELLER. I will yield for a question, but I do not pro- 
pose in the fifteen minutes I have got to yield to an argument. 

Mr. FORAKER. I only want to state to the Senator that I 
agree with all that he has said as to the legal aspect of this 
proposition; but I wish to call his attention and ask for the 
benefit of his view as to what would happen if our legislation 
should be enacted as proposed and it should be held to be con- 
stitutional, and we would thereby prohibit railroads who are 
now engaged in mining and manufacturing coal from sending 
it out as interstate commerce and supplying the people with it. 

Mr. TELLER. I would rather not consider a question that 
seems to me to be so exceedingly remote. I can not conceive that 
any court in this country entitled to be called a court would 
hold that we have that right. The Senator from New Jersey 
[Mr. Drypen] has touched upon that subject. I only want to 
deal with the question, How are you to reach this matter, if 
you reach it at all? I should myself very much prefer that this 
question should come to us in a separate bill, where it could be 
considered by itself, and not interfere with this general bill, 
which the public have been looking for and expecting us to pass 
in some shape or form for the last two years, or nearly that 
time. 

Mr. President, whenever coal or anything else that the rail- 
roads may produce becomes the subject of interstate commerce, 
then I admit the United States may put its power in operation 
and may control it. 

I only want to say a few words, for I know that fifteen min- 
utes do not give an opportunity for any real discussion of this 
question; but I want to enter my protest here against that 
which I know has the sanction of a very high court. When the 
Constitution of the United States authorized us to regulate in- 
terstate commerce it did not authorize us to destroy commerce, 
and although there may be high authority to the effect that the 
power to regulate means the power to control, and I may be 
compelled to accept that in some cases, I am not compelled to 
accept it as binding upon me when I come to a positive act of 
my own. I may refrain, Mr. President, from doing some things 
that I should like to do as a member of this body. I may with- 
hold my vote from a certain proposition because the court has 
said substantially that such a proposition would be a nullity; 
but the court can not compel me to act affirmatively when it 
comes to legislation. I may withhold my assent then. I can 
make my objection, although the court says the act may be con- 
stitutional, if, in my judgment, it is impolitic, and especially if, 
in my judgment, it would work injustice. 

Mr. President, I suppose we shall have to deal with the sub- 
ject as it is here. I want to deal with it, not upon the theory 
that the people who are mining coal are guilty of a crime by 
mining it, for if they are guilty of any offense against either 
law or morals, it is in that they take advantage of the condition 
they are in to unfairly compete with others who are engaged in 
the same business. Beyond that I do not believe we ought to go. 

This amendment has been, in my judgment, rather hastily 
drawn, and I am not satisfied with it. I myself do not believe 
that in a time of haste, when we are endeavoring to get through 
with this bill, is a good time to introduce this question. Yet it 
is an evil, I admit, that we have got to wrestle with in the near 
and immediate future. 

Mr. President, this bill has been before Congress a good while, 
and it has been pending here something like ten weeks, I think. 
I have not believed that it required any great haste on our part. 
It has been pretty thoroughly discussed upon one feature prin- 
cipally, and that is as to what should be the condition when the 
Interstate Commerce Commission has declared that a rate made 
by a railroad company was an improper one; what should be the 
right of the carrier and also the shipper, for that matter, when 
the condition arrives that the court has passed upon the rate 
made by the railroad company and declared it an improper one; 
what, then, shall be the condition when the carrier goes into 
court, and what court shall he go into, and what questions shall 
be considered there? 

We have heard, Mr. President, about “ broad reyiew” and a 
“limited review.” I think, as a general rule, that a man 
brought up in the profession to which I belong would hesitate 
somewhat to provide in a matter of this kind for a limited re- 
view. In the first place, I think he would be somewhat at sea 
when he began to try to determine as to what particular thing 
this review should go; and then I think he would be very much 
embarrassed for fear he might not give to the carrier such a 
review as he is entitled to under the Constitution of the United 
States. So, Mr. President, it has generally been understood 


here, I think—I have tried to make it so—that, so far as I am 
concerned, I am in fayor of such a review as will enable the car- 
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rier, if he says his rights have been inyaded by the Commission, 
to go into court to determine that question. 

We are told that an agreement is to be made amongst the 
friends of this bill, of which I count myself one, as to the char- 
acter of the review to be provided; but concerning that agree- 
ment I admit I have not been consulted. 

We heard yesterday or the day before that an amendment was 
to be offered by the senior Senator from Iowa [Mr. ALLISON], 
but it did not come. On Saturday we heard of it, on Sunday 
we heard of it, and yesterday we heard of it. We have not 
seen it yet, but a newspaper man, who at least thinks he knows 
what it is, handed me a paper and said that it contained the 
gist of the proposed review provision. 

The VICE-PRESIDENT. The Chair is obliged to inform the 
Senator from Colorado that his time has expired. 

Mr. TELLER. Well, I will take occasion later, when some 
other amendment is pending, to finish my remarks. I will not 
undertake to yiolate the rule. 

Mr. DICK. Mr. President, the inquiry of the Senator from 
New Jersey [Mr. Drypen] is both pertinent and important. 
Hither the time should be extended very considerably or this 
matter should be dealt with in an entirely separate bill. In the 
first place, we recall that some years ago the iron masters of 
Pittsburg constructed a railroad, extending through a part of 
the State of Pennsylvania and a part of the State of Ohio, to 
reach the ports of Lake Erie for the purpose of carrying iron 
ore from the Lake ports to Pittsburg because of extortionate 
rates charged them by the railroads. If this amendment is 
adopted and that road is still in the possession of the men who 
constructed it, they must either go out of the business of manu- 
facturing steel or the business of common carriers. 

Again, we adopted in the early part of the voting an amend- 
ment putting pipe lines into the list of common carriers; and 
the men who own pipe lines, whether the companies are large 
or small, will be compelled, if this amendment is adopted, either 
to go out of the business of pumping and refining oil or out of 
the business of conveying it. 

Within a few days the Committee on Territories fayorably 
reported a bill chartering a railroad in the district of Alaska, 
its purpose being largely to mine coal and other minerals, and 
the bill grants certain coal-mining privileges in that district. 
The company means to mine that coal, to convey it to a sea- 
port, and thence to the Pacific coast. It will have to change 
these arrangements, and perhaps abandon the enterprise alto- 
gether, if it is confined entirely to the business of a common 
carrier and prohibited from engaging in the business of mining. 

Ample illustrations might be given, in addition to the illus- 
tration made by the Senator from New Jersey or the one made 
previously by the Senator from South Carolina [Mr. TILLMAN], 
when he referred to the lumber industries of the South. It ex- 
tends still further. Great companies are mining iron ore in 
Michigan and in Wisconsin. They own vessels for the trans- 
portation of that ore from where it is mined to points where it 
is consumed in the manufacture of steel. They will have to go 
out of the business of mining or out of the business of common 
carriers. 

So that, in all its ramifications, this question is so great, it 
affects so many interests, not only the interests of capital, but 
the interests of labor as well, that it seems to me the question 
itself is quite as important, and perhaps of even greater im- 
portanee, than this matter of railroad-rate regulation, in that 
railroad-rate legislation has been a question that has been 
dealt with by Congress for more than twenty years. This very 
bill is but a conformation of old legislation to newer conditions, 
but this particular question is a new and a very important 
question. It is to be hoped the Congress will see that it is a 
wise thing to do to defer action upon so important a matter 
until the pending rate legislation is out of the way and it can 
be dealt with as a separate and distinct proposition in important 
legislation. 

Mr. ELKINS. Mr. President, the purpose of introducing this 
amendment was to correct an abuse and evil growing up in the 
State of West Virginia and in other mining States, owing to 
the fact that railroads engage in competition with producers 
on their lines. My idea of this is, and it is my judgment, that 
railroads should be strictly held to doing the business for which 
they are incorporated—that is, the transportation of freight 
and passengers, and should be prohibited by law from engaging 
in any other business, and especially business in competition 
with the producers and shippers on their lines. 

When I first drew this amendment I inserted the words 
“unless authorized by its charter to do so,” which were objected 
to yesterday by the Senator from New Hampshire [Mr. Gat- 
LINGER]. The amendment reads: — 


It shall be unlawful for any common carrier subject to the provisions 
of this act, unless authorized by its charter to do so, to engage, directly 


or indirectly, in the production, manufacture, buying, furnishing, or sell- 
ing of coal or coke or any other commodity or commodities of commerce 
in competition with any shipper or producer on its line or lines, etc. 

I put in the words objected to in order to meet the question 
raised partly by the Senator from Ohio [Mr. Dick] and the 
Senator from New Jersey [Mr. DRYDEN]. For instance, the 
Reading Railroad, the Lackawanna Railroad, and probably the 
Pennsylvania Railroad took the right, by special acts of their 
legislatures fifty years ago, perhaps sixty years ago, to mine, 
sell, and produce coal. That right has never been questioned 
and I do not want to disturb vested rights. 

It is impossible, under the general incorporation acts of the 
yarious States authorizing the organization and incorporation 
of railroads, for them now to get the power to mine and sell 
coal. The power of the railroads to mine and sell coal and 
coke and engage in any other business was derived from special 
acts of the legislatures. With the vested rights growing out of 
these special acts I did not want to interfere at all, and, there- 
ore, I put in the words “unless authorized by their charters 
to do so.” 

The Senator from New Hampshire [Mr. GALLINGER] says that 
would work injustice, because all the railroad companies would 
have to do would be to organize not only to transport freight 
and passengers, but to engage in the mining business. 

The VICE-PRESIDENT. The Chair will call the attention of 
the Senator from West Virginia to the fact that, upon consult- 
ing the Recorp of yesterday’s proceedings, he finds the Senator 
from West Virginia took the floor upon the amendment pro- 
posed by the Senator from Mississippi [Mr. McLaurr]. 

Mr. ELKINS. Yes, sir. 

The VICE-PRESIDENT. Under the Chair's interpretation 
of the unanimous consent agreement, the Senator from West 
Virginia is not in order to speak to that amendment. 

Mr. ELKINS. I am speaking to the amendment of the Sen- 
ator from North Dakota. 

The VICE-PRESIDENT. That amendment is not pending. 

Mr. ELKINS. Well, I must speak to some amendment. 
[Laughter.] I can not speak to my own amendment. Other 
Senators took all of my time on that. 

The VICE-PRESIDENT. The Chair regrets that he is 
obliged 

Mr. ELKINS. Can I speak to the substitute? I did not ex- 
haust my fifteen minutes on the substitute offered by the Sen- 
ator from Mississippi. 

The VICE-PRESIDENT. But the Senator from West Vir- 
ginia has exhausted the rule. The Chair, of course, can not 
enforce the rule. It must be left to Senators to observe it or 
not, according to their good judgment. 

Mr. ELKINS. Senators took all my time yesterday asking 
questions, and I want to get a chance to explain my own amend- 
ment. Can the Senator from South Carolina [Mr. TILLMAN], 
in his prolific mind, offer something here that I can speak to? 
{Laughter.] 

Mr. TILLMAN. With the permission of the Chair, I will 
state to the Senator from West Virginia that the Senator from 
South Carolina exhausted his time on this amendment yesterday 
afternoon, but after this amendment is disposed of there will be 
opportunity for him to speak on others. I have something I 
am trying to get up here that may obviate some of this difficulty. 

Mr. KNOX. Mr. President, I listened yesterday afternoon to 
as wise a bit of advice from the lips of the Senator from South 
Carolina [Mr. Truman] as I have heard yet uttered in this 
Chamber. I read it to the Senate from the Record. Speaking 
of the amendment of the Senator from West Virginia, the Sena- 
tor from South Carolina said: 


So, Senators, you will not quickly dispose of it in any wise and 
judicious way. y careful consideration we may be able to discover 
a method by which we can accomplish what we seek to do, but unless 


we are very cautious we will make a mistake, and we had better go not 
quite far enough than to go too far. 

The first task of the morning I set for myself was to read the 
entire statement of the Senator from South Carolina which 
preceded these concluding words of advice. What he said is 
still fresh in the mind of the Senate, and it is not my purpose 
to repeat it. I am willing to confess my entire inability, by 
further illustration along the lines of his observations, to illu- 
minate the question to which he was addressing himself: but 
I wish to give to the Senate the benefit of the reflectious that 
I have made at the invitation of the Senator from South Caro- 
lina, stated in as succinct a form as possible, and stated practi- 
cally in the way of naked legal propositions. 

In the first place, Mr. President, the question we are consider- 
ing is how we may lay the hand of injunction upon corporations 
conducting a carrying trade between the States to prevent them 
from doing either that which the States have, by the express act 
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of their legislatures, authorized them to do or, by a long period 
of acquiescence, permitted them to do. 

The question of the power of Congress to prohibit commerce 
between the States has been passed on but once by the Supreme 
Court of the United States. The thing which Congress pro- 
hibited in that case was the transportation from State to State 
by express or railroad or by the hand of man of a lottery 
ticket, a thing connected with a gambling scheme, a thing 
which had been condemned by Congress time and time again. 
It had been excluded from the mails; it had been excluded from 
foreign commerce; and, Mr. President, the question of the 
power of Congress to prohibit that noxious thing was debated 
three times in the Supreme Court of the United States by the 
court’s own invitation, and then only sustained by a vote of 
5 to 4. I challenge any Senator to put his hand upon a decision 
of the Supreme Court of the United States to the effect that 
Congress has the power to go within the borders of any State 
and lay its hand upon and stifie or crush the policy of that State 
as declared in its own legislation with respect to the develop- 
ment of its own resources as proposed by this amendment. 

Take for illustration the State of North Carolina, rich in tim- 
ber, possibly not so wealthy in capital as some of her neigh- 
bors. It is her laudable ambition that her timber shall be 
brought to the markets of the world; that her borders shall be 
filled with the industrious men who are to be engaged in that 
enterprise. She invites capital to come within her borders for 
investment. She gives by charter the privilege to a lumber com- 
pany to accumulate a large area of timber land, the extent of 
which she may circumscribe. She permits the people who in- 
vest their money upon her hills to build highways into the forest 
in order that the lumber may be carried out and put into the 
channels of interstate and foreign commerce. 

Does any Senator mean to say that it rests in the power of 
Congress, under the Constitution, to reverse that policy? If 
so, I should like to see the authority upon which it rests. Con- 
gress may, I think, without question provide that a carrier 
which is lawfully engaged within the borders of a State which 
created it in developing the resources of that State and which 
seeks unlawfully to gain an advantage in interstate commerce 
over its competitors in that particular product shall be excluded 
from participating in interstate commerce with respect to that 
product. 

Congress can prevent a carrier from stifling competition by 
refusing to give cars, facilities in the way of side tracks, and 
other facilities. Congress can, with absolute certainty, in my 
judgment, prohibit a carrier from entering into interstate com- 
merce in respect to particular traffic if it is trying to crush out 
its rivals. But, Mr. President, to say that Congress can cancel 
the policy of any State in respect to the development of its own 
resources by prohibiting the agencies of its creation from com- 
mercial intercourse upon equal terms with citizens of other 
States is to say that which I think is impossible; and I en- 
. tirely agree with the legal conclusions that have been so clearly 
announced upon this subject by the Senator from Colorado [Mr. 
TELLER]. : 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Mississippi [Mr. 
McLaurin]. [Putting the question.] In the opinion of the 
Chair, the “noes” have it. The noes have it, and the amend- 
ment is rejected. 

The question recurs upon agreeing to the amendment of the 
Senator from West Virginia [Mr. ELKINS]. - 

Mr. McCUMBER. I desire to offer a substitute. 

The VICE-PRESIDENT. The Senator from North Dakota 
proposes a substitute, which will be stated by the Secretary. 

The Secretary. As a substitute for the amendment offered 
by the Senator from West Virginia, it. is proposed to insert the 
following: 

Any common carrier under the provisions of this act is 
from engaging in marketing or selling any coal, coke, or o 
modity entering into interstate commerce. 

Mr. ELKINS obtained the floor. 

Mr. McLAURIN. Mr. President—— 

The VICE-PRESIDENT. The Senator from Mississippi. 

Mr. McLAURIN. I was out of the Chamber a few moments 
ago, and I heard that an amendment had been voted upon of- 
fered by the Senator from Mississippi. I did not know that it 
was my amendment which was under discussion. I was told 
yesterday that it was not in order at that time to offer the 
amendment, and that the amendment was then only read to 
see how it would sound if it should be adopted. I do not know 
how the amendment got before the Senate or how it came to 
be voted upon. 

The VICE-PRESIDENT. The Chair understood the amend- 


xXL——407 


rohibited 
er com- 


ment was offered, and soon after the bill was laid before the 
Senate the Chair announced that the question was on agreeing 
to the amendment offered by the Senator from Mississippi. 

Mr. McLAURIN.. Yesterday I stated that I offered it, but I 
was told that under the rules of the Senate it was out of order 
at that time and could not be offered until the substitute had 
been acted upon. For that reason I was not in a hurry to offer 
it again; also for that reason I was not in the Chamber to offer 
the amendment when the opportune time should come. 

Mr. ELKINS. I should like to ask the Senator a question. 
As I understand, this was a verbal amendment offered by the 
Senator from Mississippi yesterday, and the Senator also offered 
a substitute. It was the understanding in the Senate when 
we adjourned that he would perfect the substitute and offer it 
this morning. 

Mr. McLAURIN. I did not offer a substitute. The amend- 
ment was read at the time I presented it to the Senate, but I 
was told at that time that it was out of order to offer it because 
the substitute for the amendment offered by the Senator from 
West Virginia had not been acted upon. 

Mr. ELKINS. Will the Senator allow me? . 

Mr. McLAURIN. I now haye a substitute which I have 
prepared. 

The VICE-PRESIDENT. The Chair was governed in the 
matter by the record of the Secretary. The proposed amend- 
ment of the Senator from Mississippi was stated by the Secre- 
tary, and at the request of Senators the amendment proposed 
by the Senator from West Virginia was read with the proposed 
amendment of the Senator from Mississippi incorporated in it. 

Mr. McLAURIN. I am not complaining of the Chair. 

The VICE-PRESIDENT. The Chair does not understand 
that the Senator is, but the Chair was simply advising the Sena- 
tor as to the manner in which the proposed amendment came 
before the Senate. 

Mr. DANIEL. If the Senator from Mississippi will permit 
me, I ask unanimous consent that the yote by which the amend- 
ment was rejected be reconsidered. 

The VICE-PRESIDENT. Without objection, it will be re- 
considered. 

Mr. McLAURIN. 
amendment. 

The VICE-PRESIDENT. Withdrawing the proposed amend- 
ment heretofore submitted? 

Mr. McLAURIN. Yes, sir. 

The VICE-PRESIDENT. The Secretary will read the pro- 
posed substitute. 

The Secretary read as follows: 


It shall be unlawful for any corporation that mines or manufac- 
tures or produces any article or commodity of commerce for sale to 
engage in the business of interstate commerce as a carrier of any 
of its own products, mining, or manufacture; and it shall be unlawful 
for such corporation to charge, demand, collect, or receive any money 
or other thing for the carriage, as a carrier of interstate commerce, 
of any of the like kind of articles or commodities produced, mined 
or manufactured by any other person, company, or corporation; an 
for a violation of this provision the person paying such char, or 
demand may recover in any State or Federal court having jurisdiction 
of ‘the subject-matter an amount triple the amount so collected or 
paid, together with all costs of collection, including attorney's fees 
and costs of travel to and from and attendance upon court. If an 
such corporation shall engage in the business of a carrier of suc 
articles or commodities as intrastate carrier it shall be unlawful for 
such corporation to engage in interstate commerce as a carrier of any 
kind of commerce. 


Mr. ELKINS. I understand the substitute was read for in- 
formation ; it is not offered? 

The VICE-PRESIDENT. The Chair understood the Senator 
from Mississippi to withdraw the amendment proposed yester- 
day and to offer the amendment just proposed in lieu of it. 

Mr. McLAURIN. That is correct, Mr. President. 

Mr. ELKINS. I wish to speak to the amendment of the 
Senator from North Dakota. 

Mr. McCUMBER. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from North Dakota 
will state his parliamentary inquiry. g 

Mr. McCUMBER. As the record now stands, the substitute 
offered by the Senator from Mississippi yesterday was voted 
down. That disposed of that amendment. Then I introduced 
a substitute, upon which the Senator from West Virginia [Mr. 
ELKkINS] started to speak. It was in order at that time. 

That being the case, I ask the Chair if it is possible that this 
other substitute, the amendment which is now offered by the 
Senator from Mississippi, can be considered until the other 
amendment is disposed of? Which has precedence? 

The VICE-PRESIDENT. The Chair understands the rule to 
be that an amendment to the part to be stricken out is first in 
order. In other words, that the friends of a pending measure 
have a right to perfect it by way of amendment, and after it is 


I now offer a substitute for the pending 
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made as perfect as they desire to make it, then the amendment 
in the nature of a substitute is put to the Senate. 

Mr. McCUMBER. I am a friend of the measure, and the ob- 
ject of the substitute which I offered was to perfect it. I can 
not see wherein there should be a distinction between the two. 

The VICE-PRESIDENT. The Chair asked the Senator some 
time ago if his proposition was in the nature of a substitute, and 
the Chair understood from the Senator that that was so, taking 
the place of the amendment of the Senator from West Virginia. 

Mr. McCUMBER. It was then laid aside until the other mat- 
ter was disposed of. ° 

The VICE-PRESIDENT. That is correct. 

Mr. McCUMBER. Then I offered it as a substitute. 

The VICE-PRESIDENT. That is correct. But the Chair in- 
vites the attention of the Senator from North Dakota to the 
fact that the amendment of the Senator from Mississippi was 
first proposed and acted upon, and by unanimous consent the 
vote by which it was rejected was reconsidered. The Senator 
from Mississippi then withdrew his original amendment, and 
offered the one which has just been read by the Secretary. 

Mr. McCUMBER. I will state to the Chair that I did not 
know that a motion to reconsider had been made. I did not 
hear it. 

The VICE-PRESIDENT. Yes. So the Chair is of opinion 
that the proposed amendment of the Senator from Mississippi 
would take precedence. 

Mr. ELKINS. Mr. President, in urging my amendment to 
prohibit interstate carriers from engaging in any other business 
than transporting freight and passengers, or, rather, not to en- 
gage in any business in competition with shippers on their 
lines, I do not want to interfere with any vested rights which 
may exist by reason of special acts of State legislatures au- 
thorizing railroad companies to engage in mining and selling 
coal. I therefore left in the amendment as I drew it the words 
“unless authorized by their charters,” feeling that no other 
charters would be granted by special acts of legislatures to 
railroad companies and permit them to engage in the business 
of mining and selling coal and producing lumber. 

I invite the attention of the Senate to the recent decision of 
the Supreme Court in the Chesapeake and Ohio case, a case 
that came up from West Virginia. Without taking the time 
of the Senate to read the decision, I will say that the court in 
effect decides that where a railroad company does not have, 
by an act of the legislature, expressly conferred upon it the 
power to engage in mining and selling coal under existing law 
the railroad company could not mine and sell coal. That was 
the decision of the court in the Chesapeake and Ohio case. 

Mr. BACON. Will the Senator repeat that statement? 

Mr. ELKINS. As I understand the decision of the Supreme 
Court in the Chesapeake and Ohio Railroad case, it being a 
railroad company chartered and organized under the laws of 
Virginia without the power definitely expressed in the charter 
to mine and sell coal, it did not have the right, under the 
laws of Congress to regulate commerce, to mine and sell coal, 
and the court decided that it could not do so. 

Mr. President, we have here a decision of the Supreme Court 
clearly meeting the point raised, as I thought, by the Senator 
from New Jersey. The court did not hold that where a legis- 
lature had especially authorized a railroad company to mine 
and sell coal it could not engage in the business of mining and 
selling coal, and therefore, as I stated before, I put in the words 
“unless authorized by their charters.” I am not able to say 
whether an act of Congress could go so far as to annul and 
destroy a special act of the legislature authorizing a railroad 
company to sell coal and under which it had owned coal lands 
and mined and sold coal for fifty years and had mortgaged said 
coal lands to secure bonds. 

We will have no trouble on this score in the future, because 
under the general incorporation acts of the States railroads can 
not take power to engage in any other business than transport- 
ing freight and passengers, although they may take all sorts of 
power. Under the laws of West Virginia a railroad company 
is prohibited from engaging in the business of mining and sell- 
ing coal. 

This act of the legislature was passed in 1895 and prevents 
railroad companies from buying or selling coal or coke. 

The object of this amendment is to incorporate in the laws of 
Congress just what the law of the State of West Virginia is on 
this subject. Now, I think the question raised by some Senators 
that the right to mine and sell coal by intrastate roads can not 
be interfered with disappears when it is disclosed that any com- 
mon carrier subject to the provisions of the interstate-commerce 
laws—that means any interstate carrier—shall be prohibited 
from engaging in the mining, manufacture, and production of 
coal in competition with shippers, because under the decisions of 


the courts every local railroad in the States are interstate car- 
riers. The mining and selling coal by railroad companies in 
competition with shippers on their lines is a great evil and abuse, 
and unless stopped by law the railroads of this country can ac- 
quire all the coal lands in a particular locality or State, and 
can crush out under this power to mine and sell coal all inde- 
pendent operators and individual miners, because they can favor 
their own interests and deny shippers many of the advantages 
they enjoy. 

The answer to this may be that they can not discriminate; 
but a railroad company owning the coal and the means of trans- 
portation can discriminate in a way so as not to violate the 
law, and in the end the independent operators must yield, sur- 
render, and go out of business. 

What I am contending for in this amendment is that the in- 
dependent operator, the individual mine owner, shall be pro- 
tected in his business against the rapacity and injustice, of 
railroads owning coal lands. No independent operator, no 
small mine owner, can afford to engage in competition with a 
railroad company that owns twenty or thirty or forty thousand 
acres of coal doing business in the same locality. I say it is 
perfectly competent for Congress to pass such legislation. The 
law of West Virginia on this subject has been sustained. Con- 
gress by proper laws should forbid railroad companies from 
engaging in any business in competition with shippers on their 

nes. 

It seems to me that the substitute offered by the Senator 
from North Dakota [Mr. McCu»seseR] is clear, explicit, and to 
the point. It says it shall be unlawful, using the very words I 
have in the pending amendment, for a common carrier under 
the provisions of this act to do what? To engage in the busi- 
ness of mining, selling, and producing coal. That is simple, 
and I do not see how there can be any objection to this word- 
ing. It seems to me it is clear and to the point. 

However, the Senator from Mississippi [Mr. MoLaurry] will, 
in due time, I believe, offer a substitute, when we will have an 
opportunity to further discuss the question. My aim and pur- 
pose is simply to correct evils and abuses that exist in the 
mining States and oppress the people. I did not, perhaps, un- 
derstand the Senator from Pennsylvania [Mr. Knox] in regard 
to the development of the lumber interests of the State of 
North Carolina. If he advocated the right of an interstate 
railroad to engage in the business of manufacturing lumber as 
against local operators of lumber mills in that country, I think 
he is mistaken. That would be an abuse, and, inasmuch as it 
would give an advantage to the railroad company over the in- 
dependent operator, it should be prohibited. 

Railroads in recent years have been chartered and organized 
primarily for one purpose—namely, to transport freight and 
passengers. Nothing else. Fifty years ago I admit that the 
Reading, the Lehigh Valley, the Pennsylvania, and other roads, 
under special acts of the legislature, had the power conferred 
upon them of owning coal lands and mining and selling coal, 
which they have exercised for all these years. I do not want to 
interfere with these powers, but for the future’I want it to be 
clearly understood that all interstate roads shall refrain from 
engaging in such business. 

I do not know of any intrastate roads. There may exist in a 
State a road 50 or 100 or 200 miles long, but all these roads do 
interstate business, and doing that, it has been decided they 
become interstate carriers and interstate roads. I believe in 
confining strictly and positively railroads to doing two things— 
the transportation of freight and the transportation of passen- 
gers, and engaging in no other businéss of any kind whatsoever, 
directly or indirectly. 

Mr. FLINT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from California? 

Mr. ELKINS. Certainly. 

Mr. FLINT. I should like to ask the Senator from West 
Virginia whether, in his opinion, private car lines should not 
be prohibited from engaging in other business? 

Mr. ELKINS. Private car lines? 

Mr. FLINT. Yes, sir. They are now engaged in buying and 
selling fruit, and also in operating private car lines. 

Mr. ELKINS. Yes. I believe every common carrier should 
be prohibited from doing any other business than that for 
which it was incorporated and organized. 

Now, as to the question of the Senator from California, 
these private car lines are, I believe, organized to provide fa- 
cilities for transporting fruit. But whether they are common 
carriers under the statute and from the standpoint I am dis- 
cussing this question I do not know, and I do not wish that 
question to be involved in the discussion of my amendment, 

Mr. FLINT. Mr. President 
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Mr. ELKINS. Allow me to say to the Senator from Call- 
fornia that I lost my time yesterday by yielding and being 
graceful, and I do not want to be so unfortunate to-day. 

Mr. FLINT. I want to ask the Senator from West Virginia 
one other question. In his opinion, should not the question as 
to private car lines engaged in business other than operating 
private car lines, and railroads engaged in business other 
than transporting freight and passengers, be left to a separate 
bill and this whole matter included in a bill other than the 
present bill? This is a very wide subject, and 

Mr. ELKINS. That is not a question. That is your opinion. 

Mr. President, I know it is sought to sidetrack this amend- 
ment that corrects a great abuse and injustice. I know we 
are dealing with rates and trying to prohibit excessive rates, 
but there are abuses and evils produced by railroads far greater 
than excessive rates. The great evils and abuse are the kind 
I have mentioned. Rebates and discriminations are prohibited 
now by stringent laws. Now, another abuse by railroads is 
they refuse at times to give switches to shippers of interstate 
commerce. They will not give physical connection. If we are 
going to regulate railroads, if we are going to correct abuses, 
let us correct the real abuses that oppress the people and 
drive them out of business. What I complain of in this bill 
is that while it is a good bill as far as it goes, it does not go 
far enough. It does not correct the very abuse I am trying to 
bring to the attention of the Senate. It does not provide that 
where an interstate shipper is prepared to operate he shall 
have the right of switch connection. It does not provide that 
connecting lines shall have connections and fair, just, and rea- 
sonable prorating arrangements. Those are abuses of which 
the people of West Virginia complain, and they are evils which 
I should like to see corrected in this bill. 

Mr. President, I think it is plain, in the words of the sub- 
stitute offered by the Senator from North Dakota, that if com- 
mon carriers are engaged in mining and selling coal or coke or 
other commodities along their lines in competition with ship- 
pers, it should be prohibited. That is a plain, simple proposi- 
tion. It is an evil and an abuse, and if it is not checked it will 
enable the railroads of the country to absorb the mining busi- 
ness along their lines to any extent. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Oregon? 

Mr. ELKINS. Some railroads now own forty or fifty or 
sixty thousand acres of coal lands. I am glad to see that 
lately the Baltimore and Ohio Railroad Company has deter- 
mined—wisely, I think—to give up the business of mining and 
selling coal and engage only in the transportation of freight 
and passengers. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Oregon? 

Mr. ELKINS. Just for a question. 

Mr. FULTON. I observe that the Senator’s proposition ex- 
cludes from the operation of this amendment all railroads which 
by their charters are authorized to engage in mining coal. 

Mr. ELKINS. Yes. 

Mr. FULTON. I would ask the Senator what he means by 
their “charters?” Let him understand what I have in my 
mind. I call his attention to the fact that most of the railroads 
are organized under State laws, by which they can simply file 
articles of incorporation, setting forth the purpose for which 
they are organized and the business in which they propose to 
engage; and practically all of them propose to engage in busi- 
ness other than that simply of carriers. Does the Senator in- 
tend by his amendment to exclude from the operation of this 
law all railroads so organized and chartered? 

Mr. ELKINS. I think under the general incorporation acts 
of the various State legislatures the power is only given to 
do the business of transporting freight and passengers, and no 
power is given under the general act to incorporate a railroad 
to buy and sell coal and engage in manufacturing. 

Mr. FULTON. I call the Senator’s attention to the fact that 
under many State laws a corporation may set out in its incor- 
poration papers the purpose for which it is organized and the 
business in which it proposes to engage, and they include coal 
mining and various other pursuits in addition to mere trans- 
portation, in many instances. 

Mr. ELKINS. I know that. I am perfectly familiar with 
that. 

Mr. FULTON. The reason I state that to the Senator is 
this: His amendment will practically eliminate from the op- 
eration of the law he is seeking to have enacted every corpora- 
tion whose articles of incorporation provide for engaging in 
business other than that of transportation. 
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Mr. ELKINS. No; I do not believe that—— 

Mr. FULTON. Therefore I suggest to the Senator the ad- 
visability of accepting the suggestion that this whole matter 
shall be treated in a separate bill. 

Mr. ELKINS. I will answer your question. Under railroad 
charters taken out under the general incorporation acts of the 
States where extraordinary powers are attempted to be taken, 
I do not think the courts would hold that they can engage in 
anything but the transportation of freight and passengers. 

In using the language or words “unless authorized by their 
charters” I meant only to protect the railroads‘chartered and 
organized fifty years ago under especial acts of the legislatures, 
and which haye engaged in the business of mining and selling 
coal, and have bonds out on the coal property and improvements 
inyolving hundreds of millions of dollars. Perhaps it would 
not be right to disturb these vested rights. As to any future 
8 I do not think that the Senator's question would apply 
at all. 

The VICE-PRESIDENT. The Chair must inform the Sena- 
tor from West Virginia that his time has expired. 

Mr. BACON. Mr. President, I am very much inclined to the 
opinion, as has been expressed by several Senators, that this is 
a matter we should not attempt to deal with in the pending bill. 
It is a bill to regulate railroads in the matter of transportation 
rates and fares for passenger transportation. It is an impos- 
sibility to make it a cure-all for all the evils which may exist 
in the operation of railroads. This is an extremely difficult 
question, and one in which almost certainly there is an evil 
which should be remedied by legislation, but it is one which 
affects so many interests that it is extremely important that 
whatever is done should be done with the utmost care. 

I have in my hand the opinion of the court in the Chesapeake 
and Ohio case. I have not had the opportunity to give it the 
very careful examination which one ought to give to attempt 
to discuss it or to predicate an argument upon its rulings. I 
had only seen heretofore the newspaper accounts, and I have 
had an opportunity to look at this decision only this morning, 
since the Senate has been in session. As I understand, though, 
in the hasty examination which I have been able to give it, the 
particular point ruled by the court was this: It was charged 
that the Chesapeake and Ohio Railroad Company sold and 
agreed to transport and deliver to the New York and New 
Haven Railroad Company coal at a rate which represented in 
the aggregate less than the cost of the coal and the rate of 
transportation as published by them as their regular rate, and 
that therefore it amounted to a system of rebates. 

Mr. President, it will be seen how extremely difficult it wil! 
be to frame a law which shall correct that evil, because it re- 
lates not simply to a case where a railroad company buys prop- 
erty and where the market price in that way can be distinctly 
stated by being added to the transportation rate, and the proper 
aggregate can thus be ascertained, but it relates also to the case 
of a railroad that is producing property which it sells, and 
there comes in the difficulty of fixing what is the value of that 
property in such manner that it can be so added to the pub- 
lished rate as to indicate whether the railroad company is using 
it as a device for rebates. 

That is an extremely difficult question, and it is one which 
not only will affect illegitimate enterprises, if I may so denomi- 
nate them, but it is one which will affect legitimate enterprises, 
and therefore it should be regulated with great care, so as 
not in any manner to do unwanted injury to those legitimate 
enterprises. 

I will give an illustration. Of course, in these matters the 
fact that it will affect industries in our particular localities 
naturally occurs to Senators. The Senator from Pennsylvania 
instanced the case of the lumber trade in North Carolina, and 
that is true also in the State of Georgia. The southern half 
of the State of Georgia is a timber-producing section. Very 
many railroads have been built in that section for no purpose 
except to develop the timber industry. Men owning large tracts 
of timber land remote from railroads have built railroads 
into those tracts of land for the purpose of being able to market 
the timber. After they have built the railroads, while they are 
engaged primarily and principally in the transportation of tim- 
ber which they themselves cut, they also take some business 
from the public in the way of the carrying of passengers and 
freight, and however minor it may be compared with the main 
business of carrying the timber, it constitutes them as common 


ers. 
While it is true that those roads are located within the 
State entirely, beginning in the State and ending in the State, 
still when a railroad takes a shipment from a point within the 
State to a point out of the State, a part of the transportation 
to be effected through other carriers, it constitutes itself a 
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corporation engaged in interstate commerce, and becomes sub- 
ject to the provisions of this bill. 

To say, as is proposed in the amendment offered by the Sen- 
ator from North Dakota—— 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Ohio? 

Mr. BACON. If the Senator will let me finish the sentence, 
to say, as is proposed by the amendment offered by the Senator 
from North Dakota, that no carrier engaged in interstate com- 
merce, which these common carriers become, as I have just 
stated, shall be engaged in marketing or selling any coal, coke, 
or other commodity entering into interstate commerce, is to 
lay the hand of prohibition, so far as Congress has the power 
to do it, upon all of that industry. Now I yield with pleasure 
to the Senator from Ohio. 

Mr. FORAKER. I only wanted to inquire of the Senator 
whether or not, under the laws of the State of Georgia, rail- 
roads are incorporated with authority to engage in any other 
business than that of common carriers? 

Mr. BACON. Ordinarily they are not, but there are in- 
stances, I think, in which they are. They are not incorporated 
by the legislature. We have a general railroad law which is 
sufficiently expansive, if I recall its provisions correctly, to 
permit a railroad company to engage in industries which im- 
mediately affect the purpose and business of the railroad. 

Mr. FORAKER. I call the Senator’s attention to the fact 
that when the Chesapeake and Ohio Railroad was incorporated, 
as stated by the Supreme Court decision to which the Senator 
has referred, there was no law of the State of Virginia prohibit- 
ing it from engaging in contracts of this kind. After that the 
State passed a law in 1895 prohibiting it, before this contract 
was entered into, and that cut a very important figure in the 
decision of the court. 

Mr. BACON. But, if the Senator from Ohio will pardon me, 
if I have not incorrectly understood the decision, the main point 
in the case, as I gather it, is that the Chesapeake and Ohio 
Railroad Company bought coal and agreed to deliver it to the 
New York and New Haven Railroad Company at a price which 
did not represent the cost of the coal and the transportation 
of the coal at the published rates of transportation, and that 
therefore the conclusion was irresistible, as stated by the court, 
that they had undertaken this transaction with a view to the 
transportation of the coal at less rates than they were charging 
to the general public, and at less rates than the published rates 
for transportation, and therefore it was a violation of the 
interstate-commerce law. It would have been a violation of 
interstate-commerce law, even conceding that the company did 
have the authority under its charter to engage in the business 
of buying and selling coal. That is a great question with which 
we have to deal. - 

It is not the fact, Mr. President, that the corporations are 
engaged simply in the business of buying amd selling coal, but it 
is the fact that they are in a position to violate the interstate- 
commerce law in a way that makes it extremely difficult to de- 
termine that such violation has been accomplished, because in 
order to ascertain the fact it must be mathematically shown 
that the aggregate as represented in the original cost of the 
article and the cost of transportation does not equal the origi- 
nal cost of the article and the published rate of transportation 
added thereto. 

Mr. President, I repeat, I simply give that by way of illus- 
tration. I shall myself, unless there is some modification, or 
unless something is said to change my mind upon the subject, 
vote against this amendment and against the general proposi- 
tion as contained in all of these amendments, not wishing it to 
be understood that in so doing I am opposed to legislation on 
this subject. I think there ought to be legislation on the sub- 
ject, because it is a tremendous evil for these transportation 
companies to be permitted to enter into competition directly 
with others engaged in similar business to that in which they 
are engaged outside of their distinct occupation as common car- 
riers. I think it is a great evil, but I am unable in any propo- 
sition which has yet been suggested to see that the legislation 
proposed by those propositions can be safely entered upon with- 
out endangering some legitimate enterprises, while endeavoring 
to reach others we deem to be illegitimate. 

Therefore, I hope that the matter may be so deferred that we 
may legislate upon it in another connection and at a time when 
we will be able to have the subject carefully examined into by 
a committee. While we have here the benefit of the investiga- 
tion made by the Interstate Commerce Committee on the sub- 
ject of the bill, I understand this particular question has not 
had a thorough examination at the hands of the committee. I 
will ask the Senator from South Carolina whether I am correct 
in that statement? : 
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Mr. TILLMAN. If the Senator will recall what is known as 
the “ Tillman-Gillespie resolution,” passed by the Senate some 
six or eight weeks ago, the Interstate Commerce Commission. 
has been directed by a joint resolution of both Houses to in- 
vestigate this question and it is now at work on it. It has not 
yet made any report. 

Mr. BACON. That carries out the view which I had enter- 
tained that the matter has not been sufficiently investigated to 
enable Congress properly to legislate upon the subject. I think 
it is sufficiently great to be the subject of a separate and inde- 
pendent piece of legislation, and that it is too great to attempt 
to engraft it upon the pending bill with the imperfect investiga- 
tion which has already been made. 

I had more (Se purpose of giving my reasons why I may 
vote against it than the purpose of any general discussion. In 
the absence of modification by amendment I shall vote against 
it, I repeat, not because I desire that railroads shall have the 
opportunity to continue this kind of business, but because I 
think the legislation which is had upon it should be carefully 
considered and perfected, so that while illegitimate and improper 
practices may be condemned and prevented legitimate enter- 
prises may not be interfered with and injured. 

Mr. DOLLIVER. Mr. President, the Senator from West 
Virginia has introduced a very important practical question, 
probably a more far-reaching and difficult question than any 
with which the pending bill undertakes to deal. The pending 
bill seeks to confine our labors to the abuses of the rate-making 
power. It has been said from time to time that there are 
enormous holes in the bill, but an examination shows that the 
holes through which cars and other vehicles are supposed to 
move easily are not in the bill but outside of it, and arise from 
the fact that the bill does not undertake to do everything. 

No more difficult railway proposition exists than this con- 
nection of the carriers with the productive enterprises of the 
country. That relation is in all forms. Some railroads own 
coal mines and undertake to engage in the distribution of coal, 
and curiously enough some coal mines own railroads, because 
it has become a favorite method in these days in organizing a 
coal corporation to anticipate in a way the probable attitude 
of Congress, and the public dreads a mixture of the two func- 
tions. So it is not uncommon to find great coal corporations 
having as a part of their charter rights the right to build and 
operate railroads. 

Now, the question is so difficult, it involves so many questions 
of constitutional construction, that if I can get the attention 
of the Senator from West Virginia I want to make a suggestion. 
I think these amendments ought to be disagreed to, but it ought 
to be done with a distinct understanding that Congress will 
immediately undertake to deal with the problems involved in the 
questions the honorable Senator from West Virginia has sug- 
gested. We have already investigations ordered by Congress 
that will be fruitful, I think, in information in respect to these 
questions, and I am strongly of the opinion that it would be an 
act of folly to undertake to deal offhand with such problems 
as the Senator from West Virginia has so ably stated in the 
Senate. 

I suggest, therefore, that these amendments be disagreed to, 
and that the Senator introduce as soon ag may be a bill, because 
no one is more familiar than he is with the practical as- 
pects of the question, and have it referred to the Committee on 
Interstate Commerce; and I feel certain that before the end of 
the session a well-matured measure, squared to the practical 
questions involved and squared as far as he may be able to 
do so to the legal questions involved, can be presented to the 
Senate and passed. I believe that treatment of the question 
would be infinitely better than an offhand undertaking to deal 
with it here. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. DOLLIVER. Certainly. 

Mr. ELKINS. Do I understand the Senator to make a 
motion to refer the amendment I offered as well as the sub- 
stitute offered by the Senator from Mississippi? 

Mr. DOLLIVER. I have made no motion, because I am ad- 
vised that such a proceeding is at least questionable, if not 
irregular. I have suggested, however, that the Senator yield 
a mild acquiescence in the action which I propose, to dispose of 
these amendments with a common understanding that the na- 
ture of these problems is appreciated by the Senate, and that 
the Senate can deal with them and kindred problems in a sep- 
arate measure. 

Mr. OVERMAN. Mr. President, appreciating the difficulty 
surrounding the Senate in regard to this matter, which is 
practically a new matter before the Senate, I would move, if 
in order, that all these amendments be referred to the Com- 
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mittee on Interstate Commerce, with instructions to report a 
bill to the Senate at as early a moment as practicable. 

Mr. ELKINS. What amendment? This amendment? 

Mr. OVERMAN. Your amendment and the amendments in- 
cident to your amendment. 

Mr. ELKINS. Yes; the substitute. 

The VICE-PRESIDENT. The Chair will leave the question 
to the Senate to decide for itself whether or not the motion is 
in order. The Senator from North Carolina moves that the 
amendment of the Senator from West Virginia [Mr. ELKINS] 
and all amendments incident thereto be referred to the Com- 


mittee on Interstate Commerce with instructions to report a. 


bill to the Senate at as early a date as practicable. 

Mr. KEAN. Mr. President, under the unanimous-consent 
agreement is that motion in order? 

The VICE-PRESIDENT. The Chair leaves the question as to 
whether the motion is in order to the Senate to determine for 
itself. 

Mr. KEAN. 
Mr. President 

The VICE-PRESIDENT. ‘The Secretary will read the unani- 
mous-consent agreement. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Friday, May 4, 1906, im- 
mediately upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill H. R. 12987, “ ‘An 
act to regulate commerce,’ approved February 4, 1887, and all acts 
amendatory thereof, and to enlarge the re of the Interstate Com- 
merce Commission;” the bill to be read by sections for the purpose of 
amendment, the discussion upon amendments offered to proceed under a 
fifteen-minute rule, the amendments to be disposed of when the discus- 
sion thereon is concluded. 


Mr. KEAN. I can not see anything except a violation of that 
agreement in the motion, and therefore I do not think the mo- 
tion is in order. 

Mr. FRYE. Does it not dispose of an amendment if it is re- 
ferred to a committee? 

Mr. CULLOM. Of course. 

Mr. ALDRICH. Certainly. 

Mr. KEAN. With instructions to report? 

Mr. FRYE. Yes; with instructions to report. 

Mr. CULLOM. Mr. President: 

Mr. McLAURIN. Mr. President, I rather thin 
. The VICE-PRESIDENT. The Senator from Illinois was rec- 
ognized by the Chair. 

Mr. CULLOM. I did not rise to this question. I desire to 
offer an amendment. 

The VICE-PRESIDENT. The Senator from Mississippi will 
proceed. 

Mr. McLAURIN. I merely rose to suggest that the unani- 
mous-consent rule itself can be changed by unanimous consent, 
and if the Senator from North Carolina would change his mo- 
tion to a request for unanimous consent that the amendments 
be referred it might be done in that way. 

Mr. OVERMAN. It is not necessary. It is one disposition 
of the amendments to refer them back to the committee. 

Mr. DANIEL. Mr. President 

Mr. McLAURIN. I merely made the suggestion. 

The VICE-PRESIDENT. The Senator from Virginia has the 
floor. 
Mr. DANIEL. I understand the Senator from Illinois de- 
sires to offer an amendment, and out of courtesy to him I yield, 

Mr. CULLOM. Mr. President, we expected the Senator from 
Iowa [Mr. Atrison]. to be present here to-day and offer an 
amendment to the pending bill. We are told that he is not 
quite so well this afternoon as he was this morning, and he 
sends me word that he desires that I shall offer an amendment 
to the bill in his behalf. I take very great pleasure in doing 
that, but greatly regret that he is not here to offer it himself. 
I desire to offer it. 

Mr. MORGAN. Does the Senator offer an amendment now 
or submit it as a proposed amendment? 

Mr. CULLOM. I simply offer the amendment to be printed 
and go over, hoping that the Senator from Iowa will be here 
to-morrow or very soon to take charge of the amendment him- 
self. 

The VICE-PRESIDENT. The amendment presented by the 
Senator from Illinois on behalf of the Senator from Iowa [Mr. 
ALLISON] will be printed and lie on the table. 

Mr. FRYE. Let the amendment, please, be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment at the request of the Senator from Maine. 

Mr. RAYNER. As I desire to offer an amendment to that 
amendment, may I send it to the table and have it read in con- 
nection with the amendment? 

The VICE-PRESIDENT. It may be read following the 
amendment proposed on behalf of the Senator from Iowa. 


Let the unanimous-consent agreement be read, 


K Mr. RAYNER. I will then send up the amendment to have 
read. 

The VICE-PRESIDENT. After the Secretary has finished 
the reading of the amendment presented by the Senator from 
Illinois the amendment of the Senator from Maryland will be 
read. 

Mr. RAYNER. It comes in after the word “courts” in the 
present amendment. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment presented by the Senator from Illinois on behalf of the 
Senator from Iowa [Mr. ALLISON]. 

The Secretary. On page 10, lines 20 and 21, strike out the 
words “and fairly remunerative.” 

On page 11, line 5, after the word “prescribed,” strike out 
the remainder of said line and down to and including the word 
“ carrier,” in line 7, and insert in lieu thereof the following: 

All orders of the Commission, except orders for the payment of 
money, shall take effect within such reasonable time and shall continue 


in force for such period of time, not exceeding two years, as shall be 
prescribed in the order of the Commission. 


On page 14, line 20, after the word “ proper,” insert a period 
and strike out the remainder of line 20 down to and including 
the word “ effect,” on page 15, line 2. 

On page 17, line 11, after the words “ United States,” insert 
the words “ against the Commission.” 

: on page 17, line 14, after the word “office,” insert the fol- 
owing: 


And if the order or uirement has been made against two or more 
carriers then in the district where any one of said carriers has its 
—— operating office, and if the carrier has its 1 operating 
office in the District of Columbia, then the venue shall be in the dis- 
trict where said carrier has its principal office, and jurisdiction to hear 
and determine such suits is hereby vested in such courts. 


On page 17, line 18, after the word “ suits,” insert the follow- 
jing: including the hearing on an application for a prelimi- 
nary injunction.” 

On page 18, line 6, after the word “ causes,” add the follow- 
ing proviso: 


Provided, That no injunction, interlocutory order, or decree sus- 
pending or restraining the enforcement of an order of the Commission 
shall be granted except on hearing after not less than five days’ notice 
to the Commission. An appeal may be taken from any interlocutory 
order or decree granting or continuing an injunction in any suit, but 
shall lie only to the Supreme Court of the United States: Provided 
further, That the appeal must be taken within thirty days from the 
entry of such order or decree, and it shall take precedence in the 
appellate court over all other causes except causes of like character 
and criminal causes. 


On page 19, line 22, after the word “ order,” strike out all of 
the remainder of the section. 

Mr. ALDRICH. Mr. President, I suggest that we have a,re- 
print of the bill with these amendments inserted in their proper 
places in italics. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The Secretary will now read the amendment proposed by the 
Senator from Maryland [Mr. RAYNER] to the amendment just 
read. 

Mr. BACON. I did not understand the Senator from Rhode 
Island. Does the Senator ask for a reprint of the bil.? A 

Mr. ALDRICH. For a reprint of the bill with the amend- 
ments just read inserted in italics, in order to see the precise 
effect. 

Mr. BACON. There are other amendments. 

Mr. CULBERSON. Mr. President, I object to the suggestion 
of the Senator from Rhode Island. The proposed amendment 
is merely the individual proposition of a Senator and not that 
of a committee. I see no reason why those amendments should 
be printed in the bill and others not, and I object to the request 
for unanimous consent. t 

Mr. ALDRICH. The purpose of my suggestion must be per- 
fectly apparent to the Senate. It is that we may have a better 
understanding of the effect of the amendments. It was not for 
any other purpose. I certainly had no ulterior purpose in mak- 
ing the suggestion. 

Mr. CULBERSON. Certainly; I understand that, Mr. Presi- 


dent. 

Mr. ALDRICH. And I have never known a request of that 
kind to be denied before in the Senate. It is simply made for 
the convenience of Senators. 

Mr. CULBERSON. I have been in the Senate a very short 
time in comparison wiih the Senator from Rhode Island, but I 
have never known before of a suggestion being made that a 
proposition of a single Senator should be printed in italics with 
the bill itself. 

Mr. ALDRICH. I have no objection to all the other amend- 
ments being printed in that way. 

Mr. CULBERSON. I will object to that as I would to the 
individual proposition of a Senator being so printed. If this 
were an amendment proposed by the Committee on Interstate 
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Commerce it would be an entirely different proposition, and I 
would have no objection. 

Mr. ALDRICH. Then, I make the request that the sections 
which are proposed to be amended by these amendments may 
be printed for the use of the Senate with the amendments sug- 
gested in italics, that we may understand their full purport. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Rhode Island as modified? 

Mr. CULBERSON. Will the Senator state it again? 

Mr. ALDRICH. It is that the sections of the bill as pro- 
posed to be amended by the suggested amendment may be 
printed separately. 

Mr. CULBERSON. Separately from the bill? 

ý Mr. ALDRICH. Separately from the bill; for the use of the 
enate. 

Mr. CULBERSON. I have no objection to that. 

The VICE-PRESIDENT. The Chair understands the request 
of the Senator from Rhode Island to embrace the amendment 
proposed by the Senator from Iowa [Mr. ALLISON] and also 
— amendment proposed by the Senator from Maryland [Mr. 

YNER]. 

Mr. ALDRICH. I have no objection to that, although my 
request was for the printing of the amendment suggested by 
the Senator from Iowa [Mr. ALLISON]. 

The VICE-PRESIDENT. The Secretary will now read the 
amendment proposed by the Senator from Maryland [Mr. Ray- 
NER]. 

The Secretary. To the amendment on page 17, line 14, after 
the word “ office,” it is proposed to insert certain words, and 
then, after the words “ vested in such court,” it is proposed to 
insert the following: 

But such jurisdiction shall not attach upon the bill or petition of a 
carrier for the purpose of enjoining, setting aside, annulling, or sus- 
pending any order or requirement o the . unless the carrier 
alleges in its bill or petition that its property taken in viola- 
tion of the fifth amendment of the Constitution of the United States, or 
that the Commission has exceeded the jurisdiction conferred upon it by 
law, and in the hearing and determination of such suit the court shall 
be limited to said allegations so set forth in said bill or petition. 

Mr. ALDRICH. If the amendment just read is to be printed 
with the other amendment it ought to be printed in different 
type, so that we may understand which is which. 

Mr. RAYNER. I have no objection to its being printed in 
different type, but I should like it printed with the other amend- 
ment. We might distinguish the two by calling the first amend- 
ment “ the President’s amendment.” 

Mr. TELLER. Mr. President, I think we ought to have those 
amendments sent to the Public Printer and printed at once. We 
have been in the habit of doing that, and we can get the amend- 
ments back here in a couple of hours. They are important 
amendments, and from the present outlook it is essential that 
they should be printed at once. I should think we ought to 
have them returned from the Printer this afternoon. 

Mr. CULLOM. Mr. President, the only object which can 
possibly be desired in connection with the printing of the amend- 
ment which I have had the honor to offer in behalf of the Sena- 
tor from Iowa [Mr. Arttson] is so that we may understand 
what it means, where it belongs, and what connection it has with 
the bill as it now stands. The Senate will observe, or doubtless 
did observe in the reading of the amendment which I offered, 
that it refers to many places and many paragraphs in the bill, 
and consists of different items, so that reading the amendment 
alone, without having the bill to make comparisons and see 
where the amendment comes in, would be utterly useless, be- 
cause one would not know what it meant. To avoid that diffi- 
culty was, therefore, the only purpose which the Senator from 
Rhode Island [Mr. ALDRICH] had in view, and it was for that 
which he desired the amendment printed in such a way as the 
Senate would understand exactly its relation to the bill as it now 
stands. 

Mr. ALDRICH. I think the suggestion which I have made, 
and which I understand has been adopted, will answer all the 
requirements of the Senator from Illinois. 

Mr. CULLOM. Yes; I think so. 

The VICE-PRESIDENT. The Senator from Rhode Island 
{Mr. ALDRICH] requests that the amendments proposed which 
have just been stated, one having been offered on behalf of the 
Senator from Iowa [Mr. Atxison] by the Senator from Illinois 
[Mr. Curros] and the other having been offered by the Sena- 
tor from Maryland [Mr. Rayner], be printed in connection with 
the sections of the bill to which they are respectively directed. 
Is there objection to the request? The Chair hears none. The 
Senator from Colorado [Mr. TELLER] requests that such print- 
ing be done immediately, and, in the absence of objection, the 
Chair will request that that also be done. 

Mr. BAILEY. I hope that both the first and last editions of 


the amendment offered on behalf of the Senator from Iowa 
yi be printed. I know as now offered it is an enlarged 
on. 

Mr. DANIEL. Mr. President—— 

Mr. KHAN. Mr. President, has the amendment proposed by 
the Senator from West Virginia [Mr. ELKINS] been disposed of? 

The VICE-PRESIDENT. It has not been. The motion now 
pending before the Senate is the one made by the Senator from 
North Carolina [Mr. OVERMAN]. 

Mr. KEAN. Let it be reported, Mr. President. 

Mr. DANIEL. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jer- 
sey yield to the Senator from Virginia? 

Mr. DANIEL. I did not mean to interrupt the Senator from 
New Jersey [Mr. Kean], who, I understand, simply rose to 
make an inquiry. 

Mr. KEAN. Certainly, I yield. I only wanted to have the 
regret d amendment disposed of, so that we might get along with 

e 3 

Mr. DANIEL. Mr. President, we have an opportunity at this 
time to greatly improve this bill, an opportunity to correct some 
of the evils that exist in the interstate commerce of this coun- 


try. 

I seriously doubt, Mr. President, if the motion of the Senator 
from North Carolina [Mr. OvermMan] is in order, if it be so 
comprehensive as it seems to me on the one hearing of it which 
I have had. I suppose that it relates simply to the amendment 
of the Senator from West Virginia [Mr. ELKINS] and to the 
substitute offered therefor by the Senator from Mississippi [Mr. 
McLaurin], though it sounded to me, and I think was ex- 
pressed in still broader terms, to refer all of the amendments 
which have been offered on this subject to the Committee on 
Interstate Commerce. I would ask that it may be read as it 
was taken down, so that I may apprehend exactly what is the 
motion of the Senator from North Carolina. 

The VICE-PRESIDENT. The Reporter who took the notes 
at that time has retired to the Reporters’ room, and the Chair 
will send for the transcript of the notes. 

Mr. DANIEL. While waiting for that, Mr. President, I will 
say that I appreciate the suggestion of the Senator from South 
Carolina [Mr. TLMAN] that we should not be hasty in adopt- 
ing any amendment on this subject. It is a very grave matter 
to interfere with any existing order of things. At the same 
time, if the existing order of things be productive of mischief 
and of disadvantage to the general public, it ought to be cor- 
rected; and the opportunity is now. When this opportunity 
may come again, no man can say. 

It is difficult to effect the concentration of the attention of 
both branches of Congress upon any subject. The attention of 
one branch of Congress has been fixed to this subject, and the 
fruit of its action is before us. We have an opportunity now, 
which we may never see again for a long, long time, to mature 
a measure for the general advantage of the people of the United 
States, and this fugitive opportunity should not be abandoned. 

I am one of those, Mr. President, who think that the Presi- 
dent of the United States acted wisely in bringing this vast sub- 
ject to the attention of Congress. There are many things in 
which I differ from him; but, Mr. President, when I do agree 
with any public man who is in high and responsible position 
there is no reason why I should not express that opinion and 
applaud such action as, in my judgment, tends to the general 
public weal. I may not agree in all that he has done about it. 

We seldom agree altogether with any other human being, 
such is the diversity and idiosyncrasy of the human mind; but 
this was a subject, Mr. President, which had arisen in the pub- 
lic mind, one in which the public made just complaint, one in 
which the party to which I have the honor to belong had called 
the attention of the public, and one which the party to which the 
President belongs had absolutely ignored in all of its public ut- 
terances. It took courage on the part of the President to bring 
this matter to the attention of the people of the United States 
as he did; and for his courage and for his wisdom in that re- 
gard I do applaud him, without saying that I agree in all the 
operations of his mind upon this subject. 

One of the impediments to fair commercial intercourse be- 
tween the different trading communities of the United States 
is the engaging by common carriers in the carriage of great 
masses of produce, not for the public benefit, but for their own 
behoof and advantage. This is a thing which Congress should 
be disposed to stop as rapidly as it reasonably can; and the 
opportunity is now. 

There is nothing in the history of any rate bill or of any rail- 
road legislation in this body to especially stimulate the hope 
that we will be nearer a solution of this problem by referring it 
to the Interstate Commerce Committee of this body. That com- 
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mittee consists of an able body of men. It can at least be said | 
of them that they have been very patient in their deliberations | 


and that they have not laid before the Senate as yet any full 


and complete report of the operations of their minds upon this | 


subject such as its gravity and dignity seem to call for; neither 
thas that committee indicated any disposition to speed any bill 
which has been referred to it. 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. I do. ; 

Mr. ALDRICH. I was about to suggest to the Senator from 
Virginia that this specific subject has never been referred to 
that committee and has never been ‘before them officially. 

Mr. DANIEL. That is true, Mr. President; but when the 


committee has been occupied for a year or more in investigating 
all of the questions which arise in interstate commerce, it 


would not have been impertinent to this subject if the com- 
mittee had itself suggested an amendment. 

I am not intending, Mr. President, to make any severe crit- 
ficism on that committee. I know the difficulties which environ 
them and I am slow to censure any of my colleagues, as those 
who are not aware of their difficulties and environments might 
do; but I simply say that if these amendments be so referred 
and shall not move faster than other measures ‘have moved, the 
Senator will be an older and wiser man when he sees the so- 
lution of this problem than he is now. 

Mr. OVERMAN. May I ask the Senator a question? 


The VICE-PRESIDENT. Does the Senator from Virginia 


yield to the Senator from North Carolina? 

Mr. DANIEL. With pleasure. 

Mr. OVERMAN. The Senator from Iowa [Mr. Do Lrtver], 
one of the leaders on the other side of the Chamber, rose in 
his place and asked the Senate to disagree to those amendments. 
After he had made that speech I preferred, rather than have 
those amendments voted down, that we send them to the Com- 
mittee on Interstate Commerce, with the instruction of this 
body to report a bill carrying out the Senator's ideas at the earli- 
est practicable moment. I want to say that I indorse what he 
says as to the necessity for this legislation, and I heartily ap- 
prove of it. 

Mr. DANIEL. If the Senator could add to his resolution 
an assurance that that bill would get the attention of both 
Houses of Congress within any reasonable time, I might appre- 
ciate its force more than I do under existing and well-known 
conditions. ‘ 

Mr, ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. With pleasure. 

Mr. ALDRICH. I happened to be out of the Chamber when 
the motion was made by the Senator from North Carolina. Do 
I understand him now to say that the committee is to be in- 
structed to repert a bill in accordance with the wishes of the 
Senator from Virginia? Is that the motion? 

Mr. OVERMAN. No, sir. 

Mr. ALDRICH. That is the statement made by the Senator 
from North Carolina, and so long as I was not advised as to 
wlat the views of the Senator from Virginia are, I did not 
know how such a motion could very well be made. 

Mr. OVERMAN. I only spoke as to my own personal views 
on the subject, that the committee should be instructed to report 
a bill. 

Mr. ALDRICH. You were not indorsing the views of the 
Senator from Virginia in instructing the committee? 

Mr. OVERMAN. No, sir. 

Mr. DANIEL. Mr. President, if that committee should re- 
port here a bill, who knows that it would ever be heard of? If 
a bill on this subject separate and to itself is reported to this 
body, who can give any assurance that it will ever get the 
attention of both branches of Congress? We have here a great 
measure on this subject, and it is at a time when the minds of 
this body are addressed to the study of the questions involved 
in that bill and all connate questions; and now, Mr. President, 
I repeat, is the opportunity for those who desire some remedies 

be perfected and embodied in this measure to debate ques- 

ms as they arise and to invite action thereupon. I do not 
know that any of these amendments will be voted down. I have 
not heard sufficient expression of opinion on that subject to 
form any judgment ‘thereupon. We can not tell until the sense 
of this Chamber is taken, and we can only acquire that sense 
by debating the matter and by laying before our colleagues the 
‘considerations pro and con. 

Now, Mr. President, I shall address myself briefly to the 
consideration of these amendments as they now stand. I do 


rit 


not think the amendment offered by the Senator from West Vir- 
ginia [Mr. ELKINS] takes hold of this case by the right handle, 
and I do not think that any amendment which seeks to interdict 
the competition of carriers themselves with their customers 
ought to be involved with any other question that can be 
avoided. If there is a clear conception to subserve, put that 
conception separate to itself and let it stand on its own merits, 
without involving other questions which are not essential to the 
main issue, 

I think, Mr. President, and with diffidence and deference I 
submit that the following amendment, which I had the honor 
to prepare and sent up to the Secretary’s table on yesterday 
afternoon, will reach the main gravamen of the complaints of 
the people which have been so numerous. For the words used 
in the amendment of the Senator from West Virginia I would 
substitute the following: N 

It shall be unlawful for any common carrier to transport from one 
— — Ay TOTAN SOUR? oy 
> cy whatever which may ba owned Dy it or ih which 
any t, excep’ such as are necessary for its own use in 
its business as a carrier and not intended for sale, barter, or commer- 
cial traffic of any sort. 

The VICE-PRESIDENT. The Chair is obliged to inform the 
Senator that his fifteen minutes have expired. 

Mr. McCUMBHR. Mr. President, I think the Senator will 
find that the amendment which I offered this morning covers 
the same subject in very much fewer words and will reach 
everything that he seeks to reach. 

I only desire now to call attention to the proposition that 
was made by the Senator from Pennsylvania [Mr. Knox]. I 
believe the Senator from Pennsylvania in his very brief re- 
marks challenged the authority of Congress, under the consti- 
tutional provision allowing Congress to regulate interstate com- 
merce, to so regulate it as to interfere with the sale of any 
products lawfully accumulated in any State by any common 
carrier and transmitted to another State for sale. As an il- 
lustration, the Senator referred to the production of lumber 
by a railway company in the State of South Carolina, to be 
sold outside of the State of South Carolina, and, if I under- 
stood his position correctly, it was to the effect that Con- 
gress had no such power. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Pennsylvania? 

Mr. McCUMBER. Certainly. 

Mr. KNOX. With this important qualification, that the com- 
merce as carried on shall be conducted under such circumstances 
as to do no injustice or injury to anyone else conducting the 
same business—in other words, that fhe power of Congress over 
the subject rests upon the right to regulate transportation be- 
tween the States, and in the regulation of transportation 
between the States it may prescribe the rules by which that 
transportation is to be conducted, and among other rules that it 
may prescribe is the rule of freedom of competition and the 
rule of nondiscrimination. In the case of a carrier lawfully 
engaged under the laws of the State that chartered it, not- 
withstanding the charter of the State and notwithstanding its 
dealing with the products of the State, taken from the soil 
of the State, Congress could prohibit it from entering the 
channels of interstate trade if in the carrying on of that inter- 
state trade it under any arrangement had an unlawful advan- 
tage over any of its competitors. That is the position I sought 
to make clear this morning. That is as far as I went. 

Mr. McCUMBER. I thoroughly agree with that proposition, 
Mr. President, but I can not understand how it is possible for a 
railroad company mining its own coal and shipping it abso- 
lutely free, without any charge whatever—of course, it could 
not charge itself for moving its own products—can enter into 
the markets of another State on equal grounds with other pro- 
ducers of coal, whether in the other State or in the State from 
which the coal is transported. The very fact that it gets practi- 
cally free transportation places it in a position where it has 
the power ‘to sell cheaper than other producers, so that in the 
sale of its products it is not meeting its competitors upon equal 
grounds. 

It clearly seems to me that Congress has power, under its 
authority to regulate commerce, to provide that no such ad- 
vantage shall be held by the common carriers against their 
competitors. If that is true, then, under the illustration that 
was given by the Senator from Pennsylvania in the case from 
South Carolina, it would seem clear that the Congress could in- 
terdict the corporation created in the State from selling out- 
side of the State or dealing in commodities of that character. 

The Senator gave, as another illustration, the case referring 
to lottery tickets. Of course, that case was decided principally 
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upon the ground that lottery tickets themselves are not the 
subject of commerce; they are not a lawful product of any 
State; but, on the contrary, are unlawful. As against that, 
however, I call attention to the act of Congress to cure a defect 
in the law that was demonstrated in the Iowa liquor cases. 
The production of beer by the breweries in any State is con- 
sidered at all times to be a perfectly legitimate business. Under 
the laws of the State of Iowa it was attempted to apply the 
local law as soon as the product should arrive in the State. 
As the Federal law then stood, it was held by the Supreme Court 
that the local laws of the State of Iowa could not operate upon 
the articles in original unbroken packages. Until the .pack- 
ages had been broken and the articles were distributed, they 
were subjects of interstate commerce. Congress passed a law 
to remedy that; and in that law it was provided simply that 
the moment any of these articles of interstate commerce— 
legal and proper articles in the State in which they were pro- 
duced—entered into another State, they should immediately be- 
come subject to the police power of that State. So that, while 
the articles produced may be subjects of interstate commerce 
and while the laws of the State make them legally subjects of 
commerce, it seems to me clear, from that case, that Congress 
may step in and, under its authority to regulate commerce, may 
determine whether or not the corporation may deal in those 
particular articles as articles of interstate commerce. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Wisconsin? 

Mr. McCUMBER. Certainly. ; 

Mr. SPOONER. Does the Senator contend that there is no 
limitation upon the power of Congress to regulate commerce? 

Mr. McCUMBER. I do not think that Congress can so regu- 
late commerce as to destroy property rights, for instance, en- 
tirely under the authority to regulate. There are quite a num- 
ber of limitations. Regulation does not carry with it, in my 
opinion, the power absolutely to destroy. 

Mr. KNOX. Will the Senator allow me to ask him a ques- 
tion? 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Pennsylvania? 

Mr. McCUMBER. Certainly. 

Mr. KNOX. Does the Senator believe that Congress can regu- 
late commerce in such a way as to regulate production within 
the borders of the States? 

Mr. McCUMBER. It does indirectly in many ways. 

Mr. KNOX. I admit it can indirectly. 

Mr. McCUMBER. We can pass no direct law the effect of 
which would be to limit the production in the State; but a law 
of this kind certainly would not directly limit it. It simply 
regulates; and that regulation may indirectly ee the produc- 
tion. 

Mr. SPOONER. Will the Senator permit me TARY 

Mr. McCUMBER. Yes. 

Mr. SPOONER. Does the Senator think, then, that it is 
within the constitutional capacity of Congress to prohibit any 
manufacturing company or producer in a State from shipping 
its product from State to State without first getting a license 
from the Government of the United States? 

Mr. McCUMBER. That is a very far-fetched question, it 
seems to me, as affecting this case. 

Mr. SPOONER. What I want to get at is the limit, if there 
is one, to the power of Congress to regulate. 

Mr. McCUMBER. I do not think that the power of Congress 
to regulate would include the power to prohibit the introduc- 
tion from one State to another of goods that could legitimately 
be carried from one State to another—if that is what the Sen- 
ator means. That would not be a regulation whatever. 

Mr. President, I simply desire to say one word in reference 
to the amendment of the Senator from West Virginia. I think 
the substitute could be well adopted. It is clear and to the 
point, and, under the suggestion made by the Senator from 
New Jersey, it might be amended, if it is to be adopted, by 
inserting the time at which it shall take effect. If any danger 
should arise because of these companies having a large amount 
of coal or other products on hand, dealing in which the amend- 
ment prohibits, we could fix some future time at which the 
amendment should take effect. 

Mr. SPOONER obtained the floor. 

Mr. SIMMONS. Mr. President—— 

Mr. SPOONER. I yield to the Senator from North Carolina. 

Mr. SIMMONS. Mr. President, I am in favor of legislation 
to remedy the evils denounced by the several amendments of the 
Senators from West Virginia, North Dakota, and Mississippi. 
But, Mr. President, it seems to me obvious that the Senate is 


not in possession of sufficient information upon this subject to 
enable us to wisely and safely legislate. 

For more than two years the attention of the country and of 
the Senate has been focused upon the great question of rate 
legislation. During the past summer a committee of this body 
sat almost continuously, making investigations and gathering 
facts upon which to predicate legislation. For more than two 
months now this body has been discussing this great question. 
Senators are in possession of the great mass of information 
gathered by the committee. For months they have been study- 
ing the many and complex questions of law involved. Not- 
withstanding all of this investigation and study, we find our- 
selyes, with respect to some features of the pending measure, 
troubled with perplexing doubts and divided views. 

Now, suddenly there is injected into this legislation another 
question. If not equally as important, if not equally as far- 
reaching, certainly it is a big question and one which requires 
investigation and consideration for safe and wise solution. Only 
a few days ago the Senator from South Carolina [Mr. TILLMAN] 
for the first time brought this question before the Senate in a 
definite form. I think the Senator from Rhode Island [Mr. 
ALDRICH] stated, and stated correctly, that it has never yet 
been considered by any committee of this body. I repeat, 
the subject covered by these amendments is a big question, a 
question with many ramifications, and if we should to-day 
incorporate in this measure some hasty and ill-advised provi- 
sions upon this subject, we would be in danger in attempting 
to remedy one wrong of doing another wrong. 

Who is prepared to say, upon the hasty consideration we have 
given this subject to-day, operating as we are under the 
fifteen-minute rule, without adequate data and information as 
to its effects upon the many and varied interests concerned, 
what would be the effect upon these interests in this country 
of the adoption of either one of the amendments proposed by 
the Senators? If we should adopt the amendment proposed 
by the Senator from West Virginia, I fear the effect would be 
to greatly embarrass and cripple certain important enterprises 
in my State. 

Mr. DANIEL. What industry is that? 

Mr. SIMMONS. Railroad building and the manufacture of 
lumber. There is, as I will show later, a very important con- 
nection between these in my State at this time. 

I have no doubt that there are great evils growing out of the 
conditions which exist in Pennsylvania, Ohio, Illinois, and 
West Virginia by reason of the fact that some of the railroads 
in those States are also the owners of many of the coal mines 
and that they are operated conjointly. There is a just and 
powerful public sentiment that these evils should be remedied. 
But there is, I think, no demand for hasty or immature legis- 
lation. 

The Senator from Pennsylvania [Mr. Knox] has alluded to 
the conditions in my State. I do not refer to them for the pur- 
pose of using them as an argument against the proposed amend- 
ments, but for the purpose of showing what might be the effect 
upon these conditions if the amendment proposed by the Senator 
from West Virginia, for instance, should be adopted. There is 
to-day in my State an era of railroad construction. That is 
especially true in the eastern section of the State, in the great 
pine-tree region of the State. Nearly every railroad that is 
to-day in process of construction in that section of the State is 
being built by corporations that are interested in the manu- 
facture of lumber. They have bought immense tracts of timber 
land; they have built great plants upon those lands, and they are 
now constructing railroads to and through them. Nearly every 
one of these railroads has its basing point outside of the State 
of North Carolina. The timber does not lie upon streams. 
The most of that has long since been cut. The timber that 
remains is in the interior, so to speak. It can only be reached 
by railroads. In some instances the railroad would be worth 
but little without the timber, and the timber but little without 
the railroad. There are at least 200 miles of railroad being 
constructed in my State to-day, much of it to develop timber 
lands owned by those who are building them, and the market 
for all of that timber is outside of the State, making this 
interstate business. 

Mr. President, I am in favor of effective legislation by which 
the evil aimed at by the amendments can be reached. The 
evil is so great that I am free to say here to-day if it becomes 
necessary to destroy connections, such as I have spoken of as 
existing in my State, I am ready, if necessary, to destroy those 
connections and divorce these other interests, however em- 
barrassing and repressive may be the consequences, in order 
that the people may have relief from the discrimination and 
oppressions of monopoly. 

But we have had this subject before us for only a short 


1906. 


time; it was injected here only yesterday evening as a pro- 
posed amendment to this bill, and I submit that we are not 
in a condition to take final action to-day upon this question. 
I want it understood that, if necessary, I am willing to go as 
far as any other Senator upon this floor to accomplish the end 
and result these amendments have in view. The question I 
wish to raise is whether we are ready and prepared at this 
time to legislate, and whether, if we shall proceed hastily and 
without fuller discussion and consideration, we are not in 
danger of making a mistake and of injuring interests that might 
be protected and yet the people given the relief which they 
demand and to which they are entitled. 

Mr. BAILEY. Mr. President, I would regard it as an un- 
mixed misfortune for the Senate to recommit this matter to the 
Committee on Interstate Commerce. If it should take that com- 
mittee—and I mean no reflection on it—as long to report a bill 
on this subject as it did to report the bill upon the main subject, 
the people would lose heart before the Congress could take action. 
The Senator from North Carolina [Mr. Simons] suggests that 
this question is as important as the main question, and meas- 
uring it by its importance we might expect an almost intermina- 
ble delay. 

I know there is no Senator in this body more earnestly in 
favor of efficient and prompt action upon this subject than the 
distinguished Senator from North Carolina [Mr. OVERMAN] who 
made this motion. But I sincerely hope he will be convinced 
that if this matter goes back to the committee it may not be 
brought into the Senate, as already suggested, until the next 
session, and the next session, being a short one, is apt to ad- 
journ without any relief being afforded to the people from these 
very oppressive and indefensible practices. 

I believe, Mr. President, that in the history of legislation no 
greater good was ever sought to be accomplished than the good 
which will be accomplished by the less than eight lines of this 
amendment. As I understand, the Senator from West Virginia, 
accepting the suggestion that was made to him yesterday, has 
provided that this prohibition shall rest against the carrier 
from engaging in interstate commerce when he engages in these 
prohibited transactions. With that correction, I do not myself 
feel the least doubt as to the constitutionality of the provision. 
We are not required to defend a total prohibition of commerce 
under this amendment. 

Mr. SPOONER. Which is that? 

Mr. BAILEY. This is the amendment of the Senator from 
West Virginia [Mr. ELKINS] as amended by the Senator from 
Minnesota. This is only a regulation of interstate commerce. 
The carrier can relieve itself from the prohibition by simply 
conforming to what every man admits to be a wholesome public 
policy. In the Lottery case, to which I referred yesterday, it 
was an absolute, total prohibition against interstate commerce 
in that article. Here the prohibition rests only against a car- 
rier who does certain forbidden things, and that carrier relieves 
himself of the prohibition and resumes his normal and proper 
business of transporting goods from State to State whenever he 
surrenders the doing of that which it is not the business of any 
common carrier to do. 

If you take the sense of the Senate, I do not believe there is 
a single Senator who will write in the Recorp—and they would 
not be afraid to record it there if it was their judgment—as his 
deliberate judgment that a common carrier ought to engage in 
business except that for which a common carrier is intended. 
A common carrier is given great rights and privileges; it ex- 
ercises a power and a faculty of government; it appropriates 
to its use a citizen’s property; and no person, natural or arti- 
ficial, who exercises a faculty and a power like that ought to be 
permitted to engage in the ordinary yocations of life. 

We must take the common carrier and segregate him from 
the balance of the community. We must recognize that rules 
and limitations apply to him which apply to no other citizen 
or corporation, and we can never properly deal with this ques- 
tion unless we keep that steadily and always in our mind. 

With a Senate that is practically unanimous in favor of 
excluding a carrier who exercises the privileges and seeks the 
profits of a merchant, manufacturer, or a miner from interstate 
commerce, it looks to me like there is wisdom enough in the 
Senate to draft in its open session a provision to carry that de- 
liberate and unanimous judgment into effect. For my part I 
am willing to go on record that the amendment now pending 
is sufficient to accomplish its object. If it be not, then, when 
this bill goes to a conference committee, it being a matter 
in controversy between the two Houses, the conference com- 
mittee, in the quiet of its room and at such leisure as both 
Houses will cheerfully accord it, can prepare this provision so 
that it will be clear, so that it will be constitutional, and so 
that it will be effective. 
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I would regard it as an admission of incompetence on the part 
of the Senate for us to say that though we all agree a given 
thing ought to be done, we are unable to do it for ourselves, 
and we, therefore refer it back to a committee for their long 
and patient consideration. I sincerely hope that the Senate 
will deal with this question now, deal with it for itself, and 
deal with it in a fashion that no common carrier will ever 
again attempt to engage in any business except its proper and 
legitimate one. 

I would suggest, Mr. President, and then I will yield, that 
it might be fair and just, in order to give the common carriers 
an opportunity and time to adjust themselves to this new and 
proper condition, that the amendment should take effect on the 
ist day of January, 1908. I hardly think a common carrier 
could ask time in order that he might quit doing what he ought 
never to have done in the first place; but in dealing with it as 
a condition, I am willing to afford them a reasonable time in 
which to dispose of their improper and illegal possessions, and 
in order that there may be no serious interruption of interstate 
transportation and travel, I will vote for that kind of a pro- 
vision. : 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wisconsin? 

Mr. BAILBY. Certainly. 

Mr. LA FOLLETTE. I should like to ask the Senator from 
Texas whether it would not be possible to include with the 
proposition which he now suggests this, in addition, that in the 
mee ares they shall not go on acquiring coal lands and oil 
ands 

I noted but a few days ago that one of the railroads in the 
southwestern part of this country had inyested some $15,000,000 
in coal lands in New Mexico. If we are to wait for legislation 
to become operative, I suggest we ought to find some means to 
put the bars up against corporations acquiring vast holdings of 
coal and oil lands and other products that they are to transport. 

Mr, BAILEY. I thoroughly agree with the statement of the 
Senator from Wisconsin, and if it is believed that the knowl- 
edge that they can not hold such property will not prevent them 
from acquiring it between the passage of this law and the time 
when the provision shall take effect it would undoubtedly be 
right to include such a provision as the Senator from Wiscon- 
sin has suggested. 

My own idea was that if you provided expressly that after 
the Ist of January, 1908, they should not be permitted to engage 
in interstate commerce if they also engaged in the prohibited 
industries, that itself would be sufficient to restrain them. 
But surely the suggestion of the Senator from Wisconsin can 
do no harm, and it might do good. Therefore I should be very 
willing to support it. 

Mr. OVERMAN. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from North Carolina? 

Mr. BAILEY. I do. 

Mr. OVERMAN. Mr. President, I shall not allow myself to 
be put in the position of delaying this matter. If there is so 
much distrust of the committee itself and there is such doubt 
expressed as to whether or not we will have a report from that 
committee, I will withdraw my motion. 

I made the motion, sir, because I knew that the Senate had 
passed a joint resolution instructing the Interstate Commerce 
Commission to make examinations into the subject of railroad 
discriminations and monopolies in coal and oil, and report on 
the same from time to time. I wish to read from the joint 
resolution: 

Fifth. That said Commission be also hiv bey to investigate and 
report the system of car supply and distribution in effect upon the 
several railway lines enga in the transportation of coal or oil as 
aforesaid, and whether said systems are fair and equitable, and whether 
the same are carried out fairly and properly i and whether said car- 
riers, or any of them, discriminate against shippers or parties wish 
to become shippers over their several lines, ther in the matter o 
distribution of cars or in furnishing facilities or instrumentalities con- 
nected with receiving, forwarding, or carrying coal or oll as aforesaid. 

Sixth. That said S Be also 3 to report as to what 
remedy it can suggest to cure the evils above set forth, if they exist. 

Seventh. That said Commission be also required to report any facts 
or conclusions which it may think pertinent to the general Inquiry 
above set forth. à 

I knew that the Commission had been investigating these 
matters; I knew they had the testimony before them, and fol- 
lowing the Senator from Iowa, the author of this bill and the 
leader, when he asked the Senate to disagree to the amend- 
ments, I thought it better, sir, to have this matter referred 
back to. the committee, with instructions to report forthwith 
upon this subject, and give us a bill that was sensible and 
wise and would destroy no property and would give the relief 
that the people seek. But since so much doubt has been ex- 
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pressed that there will be delay and that we will not get the 
report even at the next session, I withdraw the motion. 

Mr. BAILET. I am gratified that the Senator from North 
‘Carolina refuses to allow a motion of ‘his to be used for the 
purpose of delay. I am sure that that Senator knows that I 
would be the last man in this body to believe that he would in- 


tend anything of the kind. I know him well enough to know 
that his purpose is to deal with everything in the open. I 
know that his purpose is to protect the people. 

No provision, in my judgment, touching the regulation of com- 
‘merce is more important than this. If we ‘could adopt an 
amendment which would keep the rates established by the 
‘Commission in effect until the final judgment of the court, and 
if we could divorce the ‘business of transportation from the 
business of production and distribution, we would earn the 
gratitude of this country for a thousand years to come. If we 
can not do both, let us at least do one, and if we do neither, 
the people of this country will, and the people of this country 
ought to, settle with us for our failure to do that which plainly 
we ought to do. 

Mr. DRYDEN. Mr. President, I am very glad to know that 
the Senator from Texas agrees with the principle of a sug- 
gested amendment which I mentioned this morning, and I have 
no criticism to make upon what the Senator says upon that 

point except that in my judgment the time proposed by him 

The VICE-PRESIDENT. The Chair suggests to the Senator 
from New Jersey that he understands that the Senator has 
already spoken once upon this ‘subject, and, if ‘the Chair is cor- 
rect—— 

Mr. DRYDEN. I am going to offer an amendment. I offer 
the amendment now. 

The VICE-PRESIDENT. The Senators amendment would 
not be in order now, the question being on the amendment pro- 
posed by the Senator from Mississippi to the amendment of the 
Senator from West Virginia. 

Mr. DRYDEN. Can T submit an amendment to lie upon the 
table until it can properly be acted upon? 

The VICE-PRESIDENT. The Senator can do that. 

Mr. DRYDEN. I will ask, then, whether, if the substitute of 
the Senator from North Dakota is adopted in lieu of the amend- 
ment of the Senator from West Virginia, the amendment of the 
Senator from North Dakota so adopted would then be open to 
amendment? 

The VICE-PRESIDENT. The Chair would prefer to decide 
that question when it properly ‘arises. : 

Mr. DRYDEN. It is a very important matter for me, Mr. 
President, to know whether I shall be in a position to offer an 
amendment later on or not. May I ask what is the real ques- 
tion now before the Senate? 

The VICH-PRESIDENT. The question is upon the amend- 
ment offered by the Senator from Mississippi in the nature of a 
substitute for the amendment proposed by the Senator from 
West Virginia. 

Mr. SCOTT. Let us have it read. 

The VICE-PRESIDENT. At the request of the junior Sena- 
tor from West Virginia, the amendment proposed by the Senator 
from Mississippi will be again read. 

The Secrerany. In lieu of the amendment proposed by the 
Senator from West Virginia [Mr. ELKINS] insert: 

It shall be unlawful for any ee . that mines or manufactures 
or produces any article or commodity of commerce for sale to engage 
in the business of interstate commerce as a carrier of any of its own 
products, mining, or manufacture; and it shall be unlawful for such 
corporation to charge, demand, collect, or receive any money or other 
‘thing for the carriage, as a carrier of Interstate commerce, of any of 
the like kind of articles or commodities produced, mined, or manufac- 
tured by any other person, company, or corporation, and for a violation 
of this m the person paying such charge or demand may recover 
in any Bate or Federal court tania jurisdiction of the subject-matter 
an amount triple the amount so collected or pe. together with all 
costs of col on, including atto: `s fees and costs of travel to and 
from and attendance upon court. If any such corporation shall en- 
pe in the business of a carrier of such articles or commodities as 

trastate carrier it shall be unlawful for such ‘corporation to engage 
In interstate commerce as a carrier of any kind of commerce. 

Mr. DRYDEN. Mr. President, when I addressed the Senate 
before it was my intention to speak, and I supposed I was 
speaking, to the amendment of the Senator from West Virginia. 
I did not intend to speak to the amendment proposed by the Sen- 
ator from Mississippi. 

The VICE-PRESIDENT. The Chair would ask the Senator 
from New Jersey if his amendment, which has not been re- 
ported, and which he contemplates introducing, is an amend- 
ment to the amendment of the Senator from West Virginia, as 
modified? 

Mr. DRYDEN. I understand the amendment which I pro- 


pose at the proper time to offer would at this time be out of |: 


order, as there is an amendment to an amendment now pending 


before the Senate, and therefore it would not be parliamentary 
for me now to offer another amendment. 

The VICE-PRESIDENT. The Chair does not know the 
‘character of the amendment proposed by the Senator or the 
particular subject to which it is addressed, and therefore he 
inquires for information. 

Mr. PORAKER. As I understand it, the Senator spoke he- 
fore ‘the amendment was offered by the Senator from Missis- 
sippi. 

The VICE-PRESIDENT. If so—— 

Mr. PORAKER. And he spoke only to the amendment 
offered by the Senator from West Virginia. It is his clear 
right to speak to the substitute offered by the Senator from 
Mississippi. 

Tht VICE-PRESIDENT. If so, the Senator would clearly be 
eee on the amendment proposed by the Senator from Mis- 
Sissippl. 

Mr. DRYDEN. That was my position, as I understood it. 

The VICE-PRESIDENT. The Senator is entirely in order. 

Mr. DRYDEN. I am sorry I have already consumed a good 
deal more of the time of the Senate in trying to ascertain my 
position than I shall now consume in stating it. 

The VICE-PRESIDENT. The time so ‘consumed will not 
count against the Senator. 

Mr. DRYDEN. Mr. President, the principle involved in the 
remarks of the Senator from Texas, which I very briefly out- 
lined this morning in a few remarks of my own, I think are 
most important, and it is of the greatest necessity to incorporate 
it in this amendment if it is to pass the Senate. 

Senators, consider for 2 moment the situation. Here are these 
greit coal-carrying companies supplying 80,000,000 people with 
the products of their mines. They furnish what to-day is the 
only facility for getting this necessary product to market. Their 
arrangement, whether by ownership, by leasing these properties, 
or by any other contract, is such that the properties to a very 
large extent are under the control of these companies. 

Now it is proposed, ‘as the amendment now stands, to wrench 
the management and control of the properties furnishing this 
great necessity suddenly out of their places, and what disposi- 
tion is it proposed to make of them? 

Is there ‘a single line in the amendment which has been pro- 
posed here, or in any one of the amendments which have been 
proposed as substitutes, that deals with this important phase 
of the question? ‘Who is going to mine the coal owned now by 
these great railroad companies? Who is going to carry it ‘to 
market? When the people want coal, of whom are they to get 
it? Is there any proposition for supplying them? I have heard 
none, I have not heard any even intimated in the discussions 
here. Yet without warning, without a single hour in which to 
readjust these momentous matters, it is proposed to legislate 
here and to revolutionize one of the greatest interests and one of 
the most important lines of business in this country. 

T say to Senators a step like this would be fatal to the Ameri- 
can people, and it would bring on this country a calamity which 
has never been paralleled in our whole history. I ask Senators 
to pause in the face of this tremendous matter and give it due 
consideration. I propose for the consideration of the Senate 
an ‘amendment to the amendment of the Senator from West 
Virginia. I understand that it can not be formally received 
now, but I ask that it may lie upon the table. I wish the Sec- 
retary to take it down: 


That on and after July 1, in the year 1911. 


It comes in previous to the beginning of the proposed amend- 
ment of the Senator from West Virginia, and I am sure that 
even a most superficial consideration of this great matter will 
cause Senators to pause and give due weight to its importance. 

The VICE-PRESIDENT. The Chair will state to the Sena- 
tor from New Jersey that his amendment as now stated by him 
is in the direction of perfecting the amendment of the Senator 
from West Virginia, and is therefore perfectly in order. The 
amendment in the nature of a substitute can only be in order 
after the original amendment of the Senator from West Vir- 
ginia is perfected. ‘The question, therefore, is upon the amend- 
ment proposed by the Senator from New Jersey to the amend- 
ment of the Senator from West Virginia. 

Mr. DRYDEN. I thank the President of the Senate, and am 
glad to know the amendment is in order now. 

Mr. BAILEY. Will the Senator from New Jersey, before he 
resumes his seat, permit me to answer a question he asked and 
which I did not interrupt him to answer at that time? 

Mr. DRYDEN. Certainly. 

Mr. BAILEY. The Senator asked where the people would 
get their coal if Congress passed a law like this. I answer that 
the railroads would give the independent coal operators some- 
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thing like the number of cars to which they were entitled when 
they could not use them themselves. 

Mr. DRYDEN. Does the Senator from Texas think that the 
independent coal operators of this country, with their organiza- 
tion as it is to-day, with their facilities for getting coal to 
market as they exist to-day, could begin to supply the demand 
of the American people? 

Mr. BAILEY. Mr. President, I answer by saying that if 
that is true, the extent of railroad manipulation of the coal 
supply is greater than I suspected it to be, and shows the neces- 
sity for prompt and vigorous action. If the people of this coun- 
try can not be supplied with coal without permitting the com- 
mon carriers to violate the plainest and soundest public policy, 
then I am sure this ought not to be referred to any committee, 
but it ought to be passed promptly. 

Mr. McCUMBER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New Jer- 
sey yield to the Senator from North Dakota? 

Mr. DRYDEN. Certainly. 

Rare McCUMBER. May I ask the Senator a question right 
re? 

Mr. DRYDEN. Certainly. 

Mr. McCUMBER. In a very short time could not a coal com- 
pany be incorporated and organized that would go right on with 
these mines and conduct them in the same way, with the excep- 
tion that they would have to pay the freight on the coal that 
any private producer would have to pay? Would not that be 
the immediate result of the proposed law? 

Mr. GALLINGER. Would not that be a trust? 

Mr. DRYDEN. Mr. President, there are two matters pro- 
posed here for me to comment upon. In the first place, in re- 
ply to the Senator from Texas, if it is not the gravamen of the 
complaint against these great carrying companies that they 
monopolize the markets, that they hold the public by the throat, 
then what does all the denunciation we have been hearing 
amount to? If the independent operators can supply the pub- 
lic, why this outcry against the railroads—against an evil which 
does not exist? 

Mr. BAILEY. They can not supply them because they can 
not get cars. The railroads now use their cars in hauling their 
own coal, and, according to the repeated declarations made 
i they decline to supply independent operators with sufi- 

t cars. 

Mr. DRYDEN. What the Senator from Texas needs, then, 
is more railroads. 

Mr. BAILEY. Not of the kind which misuse their customers 
and oppress their competitors. 

Mr. DRYDEN. The Senator from North Dakota [Mr. Mc- 
Cumber] has asked me a question. It is a very easy thing in 
theory to talk about what may be done with enormous inter- 
ests and enormous properties, but every practical man knows 
that you can not take great properties, involving hundreds 
of millions of dollars, and regulate them by a rule of thumb. 
These vast interests ramifying into every portion of the coun- 
try, involving, as they do, sacred trusts, can not be turned 
over in the twinkling of an eye. These great property inter- 
ests must be managed conservatively and carefully or they will 
bring on conditions which will inflict irreparable injury upon 
every part of the country. 

I say it would be utterly impossible to take these great prop- 
erties, if they began to be of the magnitude which has been 
stated here and elsewhere, and turn them over without suf- 
ficient time to do it. My proposition allows five years, and 
that is a short time in which to readjust the conditions which 
would result from the passage of this amendment. 

I want it to be understood here and now that I am not op- 
posing the amendment. I am not opposing any fair, reasonable, 
and workable plan which will bring about the result sought to 
be accomplished by the amendment. I do not think it is the 
wisest way to legislate to bring a matter of great national 
importance of this kind on the floor of the Senate for debate 
without the careful scrutiny and deliberation of the committee 
to whom it may be committed; but if it is to be passed, let us 
at least adopt those measures which it must be obvious to every 
reflecting man are necessary for the security of the people and 
of the great interests involved. 

Mr. McLAURIN. Mr. President, I desire to add a proviso, in 
pursuance of what has been suggested, to the amendment that I 
offered. 

The VICE-PRESIDENT. The Senator has a right to per- 
fect his own amendment. The proviso will be read by the Sec- 


Add at the end of the proposed amendment 
the following words: 


Provided, That the 1 of this amendment shall not take 
effect until the Ist day of May, 1908. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Jersey to the 
amendment of the Senator from West Virginia. 

Mr. ALDRICH. Mr. President, I think there is a practical 
agreement in the Senate that the business of transportation by 
interstate carriers ought to be diverced from the business of 
preduction by the same carriers. But these amendments raise 
a large number of novel, intricate, and very important ques- 
tions—questions as to the right of Congress, the standard of the 
power of Congress, to regulate commerce. I think the sugges- 
tion of the Senator from West Virginia [Mr. ELKINS] involves 
for the first time in the history of this country a proposition to 
forbid a common carrier to engage in interstate commerce, or to 
prevent a common carrier from engaging in interstate commerce, 
as a penalty for doing something in a State which is absolutely 
and perfectly lawful in that State and which the carrier is 
authorized to do by its charter and by the State authority. 

Mr. TILLMAN. In some instances; not always. 

Mr. ALDRICH. In an instance. 

Mr. TILLMAN. I say in some instances that is the case. 

Mr. ALDRICH. I say it is the first time that any such at- 
tempt as that has ever been made, I think, in our history as a 
country, and whether we can do it or ought to do it I suggest 
to the Senator is a very graye matter. I myself do not believe 
that it is necessary to go to that extent to prevent this evil, be- 
cause I conceive it to be an evil. 

The Senator from Texas says that if this amendment should 
go to the Committee on Interstate Commerce—and that opin- 
ion seemed to be shared by some other Senaters—it would 
probably never be heard from again, judging from our experi- 
ence in the consideration of the bill which is now before the 
Senate. It is true that the Committee on Interstate Com- 
merce was engaged in the consideration of this bill for a num- 
ber of weeks and that it failed to arrive at a conclusion as to 
any amendments which it would recommend to the bill; but I 
suggest to the Senator from Texas and to other Senators that 
the experience of the Senate in this regard might perhaps be 
an excuse for not affording a prompt relief or making a prompt 
report upon a measure of this kind. 

I suggest that no Senator has any right to say that the Inter- 
state Commerce Committee would not consider this matter 
fairly and promptly. The subject-matter of the amendment 
does not belong to the legislation which we are now consider- 
ing. It is a kind of discrimination, if it has any place at all 
or has been legislated upon at all, which is affected by the so- 
called “ Elkins law” and by the provisions of the existing in- 
terstate-commerce law, which forbid discriminations. 

The recent decision of the Supreme Court in the Chesapeake 
and Ohio case points clearly to a remedy by Congress for this 
condition of affairs. 

The number and the character of the amendments which are 
now before the Senate show conclusively that this matter can 
not properly be acted upon in this manner. The very amend- 
ment which the Senator from Texas commends as a model 
provision is remarkably full of holes, if I am any judge of 
legislation or of the English language. 

It says that no carrier engaged in manufacturing shall engage 
in interstate commerce; but no penalty is provided, except the 
penalty that engaging in interstate commerce must cease. Who 
is to be punished by that penalty? 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Texas? 

Mr. ALDRICH. Certainly. 

Mr. BAILEY. The Senator from Rhode Island knows that 
the general penalty clause of the bill would apply to this. 

Mr. ALDRICH. But the penalty in this case is an absolute 
prohibition of engaging in interstate commerce. 

Mr. BAILEY. That is true. That is an additional penalty. 

Mr. ALDRICH. How is that to be enforced and against 
whom is it to be enforced? 

Mr. BAILEY. I thought the Senator from Rhode Island 

Mr. ALDRICH. Who is to suffer by this penalty? Not the 
carrier itself, but the people of the country through which the 
road runs. 

Mr. BAILEY. I thought the Senator from Rhode Island was 
complaining that there was nobody to suffer. Of course, if he 
now wants to say that everybody suffers, that is all right. 

Mr. ALDRICH. The trouble is that everybody is to suffer 

Mr. BAILEY. Well, if everybody is to suffer 

Mr. ALDRICH. But perhaps the carrier least of all. 

Mr. BAILEY. If everybody. 

Mr. ALDRICH. ‘The party which is the guilty party is to 
suffer least of all. 

Mr. BAILNY. It is a little remarkable that the carrier, who 
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is to suffer least of all, is complaining most about this legisla- 
tion. 

Mr. ALDRICH. I do not know that the carrier is complain- 
ing, unless the Senator says that I am a carrier. I am com- 
plaining. 

Mr. BAILEY. Oh, no, Mr. President; I am not one of those 
who are always insinuating that the Senator from Rhode Island 
is actuated by a bad motive. I think the Senator from Rhode 
Island is just as good as the Republican party. He generally 
votes the same way that all other orthodox Republicans vote, 
and, like all of his party associates, he “ gets together,” and 
when he can not make the other man surrender, he claims that 
the other man has surrendered. He has an illustrious example 
of that, however, in the head of his party, who makes a virtue 
of his surrender by claiming a victory. I am not one of those 
who are always impugning the motives of the Senator from 
Rhode Island, and I do not mean to insinuate that he is a 
carrier; but I do say he is the carrier's “ next best friend” in 
this legislation. [Laughter.] 

Mr. ALDRICH. Mr. President, what I am trying to point 
out to the Senate in this case is that this provision, which has 
the commendation of the Senator from Texas as a perfected piece 
of legislation which he is asking us to vote upon now and not to 
refer to a committee, contains no penalty, except to exclude the 
carrier if he is guilty of manufacturing an engine or of re- 
pairing a car, except the exclusion—— 

Mr. BAILEY. The Senator is mistaken. There was an ex- 
press exception in the amendment which the Senator from Min- 
nesota [Mr. CLAPP] sent to the desk. 0 

Mr. ALDRICH. But the exception is—— 

Mr. BAILEY. It permits a carrier to mine coal for its own 
use. x 

Mr. ALDRICH. It permits the carrier to mine coal and to 
produce other commodities. Does that mean the repairing of a 
car? 

Mr. BAILEY. For their own use; yes. 

Mr. ALDRICH. Why? How? 

Mr. BAILEY. Because that is for its own use. 

Mr. ALDRICH. Well, but it is manufacturing. 

Mr. BAILEY. I understand; but if a man manufactures for 
his own use he is not interfering with—— 

Mr. ALDRICH. But the amendment does not state that. 

Mr. BAILEY. The Senator has the wrong amendment; that 
is all. 

Mr. ALDRICH. I have the amendment as to which I asked 
the Senator from Texas if it was the amendment he had in view, 
and he said it was. 

Mr. BAILEY. I supposed the Senator from Rhode Island 
was accurate enough to get the amendment which I described 
as the amendment which the Senator from West Virginia [Mr. 
ELKINS] accepted from the Senator from Minnesota [Mr. 
CLAPP]. 

Mr. ALDRICH. This is an amendment intended to be pro- 
posed by Mr. ELKINS, as modified. I do not know what amend- 
ment the Senator refers to. I should be glad to have it. 

Mr. BAILEY. The Senator from Minnesota [Mr. CLAPP] will 
hand the Senator from Rhode Island what I have approved. 

Mr. CLAPP. Here it is [handing paper to Mr. ALDRICH]. 

Mr. ALDRICH. The Senator from West Virginia [Mr. 
. ELKINS] seems to have seven or eight different amendments and 
modifications here; and it is not at all strange that any Senator 
should be somewhat confused as to which particular amend- 
ment it was that the Senator from Texas commended. 

Mr. BAILEY. Nothing would please me better than to see 
the Senator from Rhode Island and the Senator from West Vir- 
ginia engage in “a fight to a finish on this question.” [Laugh- 
ter.] 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from West Virginia? 

Mr. ALDRICH. The amendment handed me by the Senator 
from Minnesota [Mr. Carr] purports to be, on its face, an 
amendment intended to be proposed by Mr. DANIEL as a substi- 
tute for the amendment. [Laughter.] 

Mr. TILLMAN. Will the Senator from Rhode Island yield 
to me for a moment? 

Mr. ALDRICH. I would lose my time if I should do so. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land yield to the Senator from West Virginia? 

Mr. TILLMAN. I was asking the Senator from Rhode Island 
to yield to me. 

The VICE-PRESIDENT. The Senator from West Virginia 
[Mr. ELxINS] first rose. Does the Senator from Rhode Island 
yield to him? 


Mr. TILLMAN. It is for the Senator from Rhode Island to 
decide as to which Senator he will yield. 

Mr. ALDRICH. Wait a moment. The amendment which Is 
now given me by the Senator from Minnesota [Mr. CLAPP] 
is the precise amendment that I had in my hand and from 
which I was reading. [Laughter.] 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from South Carolina? 

Mr. ALDRICH. And that shows the utter confusion which 
has arisen in regard to this matter. 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from South Carolina? 

Mr. ALDRICH. I will yield to anybody who can explain 
this matter. [Laughter.] 

Mr. CLAPP. Mr. President, I rise to a question of personal 
privilege. 

The VICE-PRESIDENT. The Senator from Minnesota will 
state his question of privilege. 

Mr. CLAPP. It is that the amendment which the Senator 
from Rhode Island [Mr. ALDRICH] first read from was not the 
same as the one I subsequently handed him. [Laughter.] 

Mr. ALDRICH. I will ask that it be read from the desk by 
the Secretary to see if he can discover any difference between 
the two. I can not. . 
Pyr 3 Will the Senator from Rhode Island yield 

me 

Mr. ALDRICH. I will after the amendment has been read. 

Mr. BAILEY. Let us have this question settled. 

Mr. ALDRICH. The Senator from Minnesota [Mr. CLAPP] 
8 me that the written words in the print do not belong 

ere. 

Mr. CLAPP. The written words do not belong there. 

Mr. ALDRICH. I should like to have it read. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The SECRETARY. Amendment intended to be proposed by 

Mr. ALDRICH. Let the Secretary just read the language of 
the amendments without the headings. 

The Secretary read as follows: 

It shall be unlawful for any common carrier engaged in producing, 
manufacturing, buying, furnishing, or selling, directly or indirectly, 
coal, coke, or any other commodity, to engage in interstate commerce: 
Provided, That nothing in this act shall be construed to prevent a car- 
. coal or producing other commodities exclusively for 

It shall be unlawful for any common carrier engaged in producing, 
manufacturing, buying, furnishing, or selling, directly or indirectly, 
coal, coke, or any other commodity, to engage in interstate commerce: 
Provided, That nothing in this act shall be construed to prevent a car- 
rier from mining coal or producing other commodities exclusively for 
its own use. 

Mr. ALDRICH. Now I yield to the Senator from South 
Carolina [Mr. TILLMAN]. 

Mr. BAILEY. Before that 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land yield to the Senator from Texas? 

Mr. ALDRICH. I do. 

Mr. BAILEY. The Senator from Rhode Island, then, was 
mistaken when he said that the amendment which he had in his 
hand did not provide for that exception. I was taking the 
word of the Senator from Rhode Islnad that he had the right 
amendment. 

Mr. ALDRICH. I beg the Senator’s pardon. It did provide 
for producing various commodities; but not in relation to the 
thing that I was asking about, the repairs of cars, manufactur- 
ing, etc. 
eo TILLMAN. Will the Senator from Rhode Island yield 

me? 

Mr. ALDRICH. I will; but my time is passing. 

Mr. DANIEL. Will the Senator yield to me for a moment? 

The VICE-PRESIDENT. The Chair will state that interrup- 
tions will be taken from the fifteen minutes belonging to the 
Senator from Rhode Island. 

Mr. ALDRICH. I will yield to the Senator from South Caro- 
lina for a question. 

Mr. TILLMAN. The Senator mentioned a moment ago that 
there were several amendments offered by the Senator from 
West Virginia [Mr. ELKINS]. 

Mr. ALDRICH. Les. 

Mr. TILLMAN. I have the whole catalogue of the amend- 
ments which have been offered, which my clerk has prepared; 
and I notice that the Senator from West Virginia has one on 
page 7, one on page 29, one on page 33, one on page 35, one on 
page 87, one on page 101, one on page 127, one on page 129, one 
on page 145, one on page 147, and one on page 161. So he has 
got a pretty good flock of them. [Laughter.} 
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Mr. ELKINS. Mr. President 
a ALDRICH. I was not talking about the amendments 
0 — 

Mr. ELRINS. Will the, Senator allow me? 

Mr. ALDRICH. No; I have not the time. I have but a 
minute left. 

The VICE-PRESIDENT. The Senator from Rhode Island 
declines to yield. 

Mr. ALDRICH. I was not discussing the amendments of the 
Senator from West Virginia as offered to this bill generally, 
but there are some half a dozen amendments or modifications of 
amendments on this particular subject offered by the Senator 
from West Virginia with the assistance of various Senators 
on both sides of the Chamber. 

Mr. ELKINS. Now, Mr. President, will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from West Virginia? 

Mr. ALDRICH. I do. 

Mr. ELKINS. I want to correct the Senator from Rhode 
Island. He stated that there were a half dozen amendments 
offered by the Senator from West Virginia on this subject. 
There is but one amendment offered by the Senator from West 
Virginia now before the Senate, and that is the one pending. 
Why, then, does he go to search for a lot of other amendments 
which I have not offered? 

Mr. ALDRICH. The Senator did offer an amendment, which 
was in printed form, which he has certainly modified two or 
three different times. 

Mr. ELKINS. I have not—— 

Mr. ALDRICH. And which has been printed two or three 
different times. 

Mr. ELKINS. I had two amendments on this subject, but 
offered only one of them. So the Senator is entirely incorrect 
in his statement when he says that I have offered six or seyen 
amendments. I have not done so. I have offered but one. 

Mr. ALDRICH. I admit that there is but one amendment 
that is now pendizg before the Senate, because there could be 
but one. If there had been within the range of parliamentary 
law any possibility of having more than one pending, the Sena- 
tor would have had them pending. [Laughter.] 

Mr. ELKINS. The Senator did me an injustice in saying that 
I had five or six amendments on this subject. I will be entirely 
satisfied if the Senator will vote for this one. 

The VICE-PRESIDENT. The Chair is obliged to announce 
that the time of the Senator from Rhode Island [Mr. ALDRICH] 
has expired. 

Mr. ALDRICH. Then I will speak later upon some other 
amendment. 

Mr. LODGE. Mr. President, I think it is fairly demonstrated 
that there is a good deal of confusion in regard to these amend- 
ments. All I desire to say is that it seems to me that the best 
way to Geal with this most important question would be to send 
it to the committee and have a proper bill presented to the Sen- 
ate. I personally should not care to vote for that disposition 
of the subject, unless I could be assured beyond any reasonable 
peradventure that the matter would be disposed of at this ses- 
sion of Congress. 

I think the question Involved in this amendment is more im- 
portant by far than all the local discriminations which this bill 
undertakes to cure. I do not think that, having given the whole 
winter to this subject, we can afford to adjourn this session 
without acting on it. 

The ownership by the railroad companies of these great prop- 
erties which comprise the necessities of life is an admitted 
evil. The attitude of the Supreme Court in the Chesapeake and 
Ohio case recognizes such ownership as contrary to sound pub- 
lic policy. It is idle to say that we are unable to deal with it 
or to stop it. If we are to be paralyzed in dealing with such an 
evil as this, then the interstate-commerce clause in the Consti- 
tution is utterly vain. 

I should much prefer, as I have said, to see this matter re- 
ferred to the committee if we can be assured that we shall deal 
with it conclusively and finally at this session; but, without 
that assurance and without that understanding, I think the 
Senate had better deal with it here to-day and to-morrow and for 
a week, if necessary, until we shall have secured suitable legis- 
lation that shall put an end to the operation by the railroads of 
great natural productions, which are absolutely vital to the 
well-being of the people of this country. 

Mr. CLAPP. Mr. President, I shall detain the Senate but a 
moment, The question of the relation between the ownership 
and the production of coal and other commodities is not a new 
question. We had it before our committee a year ago this very 
= month. We took testimony on it, and it was the testimony of 
railroad men, The greatest manager of transportation in the 


8 to- day candidly stated that they ought to be absolutely 
divo 

This subject has been considered, not by reference to the com- 
mittee, but certainly by members of the committee, and it must 
have been considered by everyone who has contemplated the 
ultimate dealing with this question at this session of Congress. 

Personally I have always insisted to the Senator from West 
Virginia that this measure belonged properly in the bill as an 
amendment to the law of 1903; but he felt during all this time 
that it would be impossible to get this measure through as a 
separate provision of law, and therefore was anxious to have it 
adopted as an amendment to this bill. 

I fully agree with the Senator from Virginia [Mr. DANIEL] 
that now is the proper time to dispose of this question. The fact 
that when we act we may interfere with people who have en- 
gaged in this business jointly will always confront Congress 
when Congress shall seek to act upon this question. 

There never can be a solution of a great question designed to 
cure a great evil but that it may perhaps operate as a hard- 
ship upon some one. I believe a reasonable time given for 
the operation of this bill would be sufficient to relieve it of 
that objection. 

I agree with the Senator from Massachusetts that if there 
could be an assurance that we could deal with this subject 
and dispose of it at this session it might be well to consider it 
in the committee; but we should have not only the delay inci- 
dent to committee investigation, but we should have the delay 
incident to legislation in both Houses of Congress, and at a 
time when both Houses are being crowded with the current 
business as it approaches the closing hours of the session. 
Therefore, Mr. President, realizing the importance of this ques- 
tion, nevertheless I for one shall feel constrained to vote to 
dispose of it at this time as an amendment to the pending bill. 

Mr. BEVERIDGE. Mr. President, before the Senator takes 
his seat 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Indiana? 

Mr. CLAPP. With pleasure. 

Mr. BEVERIDGE. Does the Senator think, if this were in 
the form of an independent bill, that the Senate should give it 
considerable time in legislating upon it and passing it? 

Mr. CLAPP. Only so far as considering the details of the 
provision. The fact that this is an evil is a recognized fact; 
the fact that production and transportation should be divorced 
is a recognized fact; and the fact that hardship will flow from 
that divorcement for the time being must be a conceded fact. 

Mr. BEVERIDGE. All of those things there is no question 
about; but what I am asking the Senator now is a practical 
question of legislation. He said that if the bill were reported 
from the committee it would take considerable time in the 
process of legislation. 

Mr. CLAPP. Certainly. 

Mr. BEVERIDGE. That, I assume the Senator means, would 
be because it is an important subject which should have the 
patient consideration of the Senate before it is passed? - 

Mr. CLAPP. Not necessarily. It would be for this rea- 
son—— 

Mr. BEVERIDGE. Well, for any reason. 

Mr. CLAPP. Ninety Senators would have ninety opinions 
that would have to be thrashed out, just as they have to be 
thrashed out to-day. 

Mr. BEVERIDGE. That brings me to the question that I 
finally wanted to ask the Senator. If he thinks it would con- 
sume time to deal with this subject properly if it were an inde- 
pendent bill, does he think that it will take less time to deal 
properly with this subject as an amendment to this bill? 

Mr. CLAPP. It may take no less time; but dealing with it 
as an amendment to this bill assures its being dealt with and 
passed at this session of Congress. 

Mr. BEVERIDGE. I am quite willing to do that, but I 
wanted the Senator’s opinion upon that subject. That it is 
very important that we should not presently act upon it seems 
to me to be clear. 

The VICE-PRESIDENT. ‘The question is on agreeing to the 
amendment of the Senator from South Carolina [Mr. TILLMAN]. 

Mr. FORAKER. I want to ask the Senator from Minnesota 
[Mr. CLarr] a question, if I may, before he takes his seat. 
The Senator says that he desires a vote upon this proposition 
now. I want to know whether or not he has determined yet 
in what form he thinks this amendment should be adopted? 
When the Senator from West Virginia [Mr. ELKINS] offered 
the amendment the Senator from Minnesota drafted it in a dif- 
ferent form, expressing what is understood to be the same 
proposition; but I do not know whether that is before the 
Senate or not. Can the Senator tell me? 
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Mr. CLAPP. I understand that it is before the Senate on the 
motion of the Senator from West Virginia. 

Answering the Senator's first inquiry, I will say that I know 
just what I would yote for if I were framing the amendment, 
but I have no pride of opinion. The same object is covered 
substantially by the amendment of the Senator from Virginia 
(Mr. Danret]—that is, to put a stop to the union of transporta- 
tion and production. The only way we can reach it is to pro- 
hibit the producer from engaging in interstate traffic. 

Mr. FORAKER. I hope the Senator will not take his seat 
for a moment. I am quite as earnest about accomplishing that 
purpose as the Senator can be. I have repeatedly stated that 
on the floor of the Senate; but I am at a loss, in view of the 
many propositions that have been presented, to know to which 
one to give preference; and the Senator has given so much at- 
tention to this subject that I have great confidence in his judg- 
ment about it, and I want to get the benefit of his opinion. 

Mr. CLAPP. If the Senator has such confidence in my judg- 
ment, it is my deliberate judgment that the Senate can spend 
time to no better advantage than by taking up now, at this 
time, and reconciling these views and working out an amend- 
ment to this bill. 

Mr. FORAKER. I agree with the Senator about that; but 
I want to know which one of these propositions the Senator is 
advocating, if he can tell me, and if he is advocating any one 
in particular—— 

Mr. CLAPP. Will the Senator vote for the one I advocate? 

Mr. FORAKER. I do not know whether I will or not. 

Mr. CLAPP. Then what difference does it make to the Sen- 
ator which one I advocate? 

Mr. FORAKER. I probably would vote ‘tor it, because I 
think my mind runs very much as the Senator’s does; but if 
the Senator can not tell me which one he advocates, he has no 
right to ask me if I will vote for the one he adyocates. I am 
asking him in good faith. The Senator from West Virginia 
(Mr. ELKINS] offered an amendment. It was printed, and it 
was read to the Senate. We all understand what it provided. 
He offered only one amendment. Then the Senator from Minne- 
sota [Mr. CLarel, not being satisfied with that or for some rea- 
son—I do not know what the reason was—made a draft of an 
amendment to take the place, as a substitute, of the amendment 
offered by the Senator from West Virginia. That was read, 
and it is printed in the Rxconb; but I do not know whether 
it is before the Senate or not. Nobody seems to know whether 
it is or not. I saw a while ago that the Senator from New 
Jersey offered an amendment to the amendment of the Senator 
from West Virginia as printed. 

Mr. CLAPP. I thought the Senator desired to ask me a 
question. 

Mr. FORAKER. The Senator had yielded the floor. 

Mr. CLAPP. I beg the Senator’s pardon. He insisted that 
I should retain the floor. 

Mr. FORAKER. I insisted that the Senator should retain 
the floor until I could get an answer to a question. 

Mr. CLAPP. I want to answer if I can get an opportunity 
to do so. 

Mr. FORAKER. I want to try to find out in good faith what 
we are considering. 

Mr. CLAPP. Give me a moment, 

Mr. FORAKER. If the Senator will wait until I get ready, 
I will give him a moment. The Senator from New Jersey 
offered his amendment, not to the substitute that was prepared 
by the Senator from Minnesota and which the Senator from 
West Virginia had read from the desk as a substitute, as I un- 
derstood, but to the original amendment of the Senator from 
West Virginia, and we have been proceeding here as though 
this original amendment was still before the Senate. I wanted 
to know to what amendment the Senator was speaking, if he 
could tell me. I do not know whether it is this one, or the 
other one, or the amendment offered by the Senator from Vir- 
ginia [Mr. DANIEL], or the amendment offered by the Senator 
from Mississippi [Mr. McLaurin]. 

Mr. CLAPP. Mr. President, in answer to the Senator’s ques- 
tion, my own personal choice of an amendment would be as 


follows: 
It shall be unlawful for any common carrier directly, or — 

manufa' buying, 5 — or selli ai or directly, 
coal, coke, or other commodity to engage in 1 N 


vided, That nothing in this act shall be 3 to prevent a * 
from mining coal or producing other commodities 1 for its 
own use. 


Mr. FORAKER rose. 

Mr. CLAPP. One moment. It has been suggested—and 
perhaps the suggestion is a wise one—to limit that prohibition 
to the articles produced by the carrier. It has further been 
suggested—and no doubt that suggestion is a wise one—that a 


time be fixed in the future when the provision shall take effect. 
Those are all matters that follow the general central thought 
of the prohibition, and upon which it does seem to me the Sen- 
ate ought to be able to come to somè rational a, ent. 

Mr. FORAKER. I am very much obliged to the Senator, for 
he has answered just about as I supposed he would; but still I 
do not know what is before the Senate as the amendment that 
is being considered. By that I mean, Mr. President, that I do 
not know whether the Senator from West Virginia is still in- 
sisting upon his original amendment or whether we are con- 
sidering the amendment that was drafted by the Senator from 
Minnesota, which he has just now read from the Recorp, which 
I understood the Senator from West Virginia to offer as a 
modification of his amendment yesterday. 

Mr. LODGE. As a means of solving these doubts, I suggest 
that the Secretary read the pending amendment. 

The VICE-PRESIDENT. The pending amendment is the one 
proposed by the Senator from West Virginia [Mr. ELKINS], 
which the Secretary will state. 

Mr. FORAKER. I make this inquiry, Mr. President: Cer- 
tainly the Senator from West Virginia yesterday offered as a 
modification of his own amendment the amendment that has 
just now been read by the Senator from Minnesota 

Mr. ELKINS. If the Senator will allow me to interrupt him, 
I did not accept that substitute. 

Mr. FORAKER. Oh, then, it is all cleared up. I under- 
stood that the Senator did accept it. 

Mr. ELKINS. No; I said if it reached the purpose at which 
I aimed, which was the correcting of this evil and abuse, then 
I would accept it. 

Mr. LODGE. Mr. Presiden 
I did not yield the floor. I want to speak 


Mr. LODGE. I ask that the pending amendment be read. 

The VICE-PRESIDENT. At the request of the Senator from 
Massachusetts, the amendment of the Senator from West Vir- 
ginia will be stated. 

Mr. ELKINS. I desire to say that on motion of the Senator 
from New Hampshire [Mr. GALLINGER] the words “ authorized 
by its charter to do so” were stricken out. The amendment 
will stand now with those words stricken out. 

The Secretary. The Senator from West Virginia originally 
offered the following 

Mr. LODGE. Mr. President, the amendment I desire to have 
read is the amendment that is pending, not what the Senator 
from West Virginia originally offered. 

The VICE-PRESIDENT. The Secretary will state the amend- 


The amendment proposed by the Senator 
from New Jersey 

Mr. LODGE. I do not mean the amendment to the amend- 
ment. I know there is an amendment to the amendment. I 
asked for the reading of the amendment, not the amendment to 
the amendment. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment of the Senator from West Virginia. 

Mr. DANIEL. Mr. President, the substantive proposition 
now before the Senate, as I understand, is the substitute 
offered by the Senator from Mississippi [Mr. McoLaurrn]. 

The VICE-PRESIDENT. The Chair would suggest that the 
amendment before the Senate now is an amendment to further 
perfect the amendment of the Senator from West Virginia. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from South Carolina? 

Mr. LODGE. I still adhere to my belief that the best way 
to find out what amendment is pending is to have the pending 
amendment read; and I ask that it be read. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

Mr. TILLMAN. Will the Senator from Massachusetts yield 
to me for a moment? 

Mr. LODGE. Mr. President, I want the amendment read. I 
do not want some other Senator to tell me what is the pending 
amendment, but I want the Secretary to read it. 

Mr. TILLMAN. I did not want to tell the Senator what the 
pending amendment was. 

The VICE-PRESIDENT. The Secretary will read. 

The SECRETARY. The pending amendment is the amendment 
of the Senator from New Jersey i 

Mr. LODGE. That is an amendment to the amendment, 

Mr. TILLMAN. Irise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from South Carolinas 
will state his parliamentary inquiry. 

Mr. TILLMAN. We have had so many amendments, substi- 
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tutes, and amendments to amendments, and so many speeches 
by Senators who have no right, under the unanimous-consent 
agreement, to get on their feet any more, that we are “ all balled 
up,” if I may use the expression; and, if I am in order, I move 
to lay the pending amendment and all amendments thereto and 
substitutes therefor on the table, because I want to offer one 
myself and get started over again. 

Mr. FORAKER. Mr. President 

Mr. LODGE. That motion is not debatable. 

The Secretary proceeded to read as follows: 

It shall be unlawful for any common carrier engaged in producing, 
manufacturing, buying, furnishing, or selling, directly or indirectly, 
coal, coke, or any other commodity, to engage in interstate commerce. 

Mr. ALDRICH. I rise to a question of order, Mr. President. 

The VICE-PRESIDENT. The Senator from Rhode Island 
will please state his question of order. 

Mr. ALDRICH. I understood the Senator from South Caro- 
lina [Mr. Truman] to move that the pending amendment and 
the amendment to which it is offered as an amendment lie upon 
the table. e 

The VICE-PRESIDENT. That is the motion. 

Mr. LODGE. That does not cut off reporting the amendment. 

The VICE-PRESIDENT. The Chair so understands, and in- 
tended to present the motion of the Senator from South Carolina 
to the Senate after the amendment had been stated. 

Mr. FORAKER. Before we undertake to lay the amendment 
on the table, we ought to know what the amendment is. 

Mr. LODGE. If the Senator will allow the Secretary to re- 
pori the amendment, which is the only thing in order, we shall 

now. 

Mr. FORAKER. That is what I am waiting for. 

The VICE-PRESIDENT. In order that the Senate may 
clearly understand the question, the Chair will restate it. The 
Senator from South Carolina moves to lay on the table the pend- 
ing amendment and amendments incident thereto. 

Mr. DANIEL. I rise to a parliamentary question. 

The VICE-PRESIDENT. The Senator from Virginia will 
state his parliamentary inquiry. 

Mr. DANIEL. A point of order was made against the mo- 
tion of the Senator from South Carolina to lay on the table— 
that he made a speech before making the motion, which was 
not in order. 

The VICE-PRESIDENT. The Chair will submit the ques- 
tion to the Senate. 

Mr. BACON. Does the Chair propose to submit to the Sen- 
ate the question whether a motion to lay on the table is in 
order? 

The VICE-PRESIDENT. That is precisely the question. 

Mr. BACON. The Chair will pardon me for a moment. 

The VICE-PRESIDENT. Yes. 

Mr. BACON. Upon the particular ground stated by the Sena- 
tor from Virginia, or whether it is generally in order? The 
reason I ask the question is if the latter 

Mr. ALDRICH. Mr. President, this is debate. 

Mr. BACON. I desire to make a point of order. 
to lay on the table is not in order 

The VICE-PRESIDENT. The Chair is going to submit to 
the Senate the question whether the motion is in order. 

Mr. LODGE and Mr. ALDRICH. This is debate. 

Mr. BACON. I desire to say a word on that subject. 

Mr. LODGE. I understood the Chair to say that he pro- 
posed to. submit the question of order to the Senate. 

The VICE-PRESIDENT. The Chair does. 

Mr. LODGE. That is not debatable, 

The VICH-PRESIDENT. The Chair so understands and will 
recognize no Senator for debate until that question is dis- 
posed of. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. The Senate will recall that on 
Thursday or Friday last the Chair submitted to its considera- 
tion whether, under the unanimous-consent agreement, a motion 
to lay an amendment on the table before the close of the debate 
under the fifteen-minute rule was in order. The Senate did not 
then decide the question brought to its attention by the Chair. 
The question now rises in a distinct and parliamentary way. 
Therefore the Chair will submit to the Senate the question 
whether the motion of the Senator from South Carolina to lay 
on the table is in order. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
rise to a point of order? 

Mr. BACON. I do. 

Tas VICE-PRESIDENT. The Senator will state his point 
of order. 


A motion 


Mr. BACON. The point I make is that a question of order 
is always debatable, at least to the extent of stating the grounds 
on which it is based. 

Mr. HALE. Not a motion to lay on the table. 

Mr. BACON. The question whether the motion to lay on the 
table is in order is a debatable question, undoubtedly. The 
motion to lay on the table itself is not debatable, but whether 
or not, as a matter of order, that motion is in order is un- 
doubtedly debatable. Every question of order is debatable, and 
the question of order which I raise is whether or not, under 
the consent agreement, a motion to lay on the table is in order, 
and I am in order, I think, Mr. President, to submit reasons 
why that point of order is good. If there is any rule or prac- 
tice under which under any circumstances a point of order is 
not debatable to the extent indicated, unless it is pending some 
other question which does not permit of it, I do not know of it. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. The twentieth rule, section 1, reads 
as follows: 

A question of order may be raised at any — of the proceedings, 
except when the Senate is dividing, and, unless submitted to the Senate, 
shall be decided by the presiding officer without debate, subject to an 
appeal to the Senate. 

Section 2 of that rule 

Mr. BACON. Mr. President 

Mr. HALE. Let us hear the Chair. 

Mr. BACON, I ask the Chair’s pardon. 

Mr. HALE. Let the Chair complete his statement. 

The VICE-PRESIDENT. Section 2 of Rule XX provides: 

Th idi. fait t uestion of order for the de- 
. AY E aay question of 0 

Mr. BACON. Undoubtedly, Mr. President 

The VICE-PRESIDENT. The Chair submits the question of 
order to the determination of the Senate, and he is of the opin- 
ion that neither the order nor the propriety of its submission 
to the Senate is debatable. 

Mr. HALE. I ask, Mr. President, whether in all logic, and 
for the purpose of completing any business before the Senate, 
the submission by the Chair to the Senate of a proposition of 
order should not be subject to a different rule from that which 
would apply if the Chair ruled on the point of order. Other- 
wise, Mr. President, we may as well go on, because if this can 
be debated, then any motion to lay on the table may just as well 
be debated. But the stringency that is intended to follow a mo- 
tion to lay on the table and which is intended to bring a conclu- 
sion, and the purpose for which it is inserted in the rule, must be 
followed out in its result to the question that is submitted to the 
Senate by the Chair on a motion to lay on the table. If not, 
then there is no avail in submitting it. 

Mr. BACON. Mr. President, I do not for a moment question 
the contention of the Senator that so far as the motion to lay 
on the table itself is concerned, it is not debatable. The ques- 
ion which I raise is whether, under the terms of the particular 
consent order under which we are proceeding, which says that 
amendments shall be discussed, and after discussion shall be dis- 
posed of, a motion to lay on the table is in order before the dis- 
cussion of an amendment is ended. That is my point; and I 
say it is undoubtedly a correct one, if the consent order means 
anything at all. I freely grant that after the discussion of an 
amendment which has been proposed it is in order for the 
Senate to dispose of it under the consent rule, either by voting 
directly upon it or upon a motion to lay on the table. But 
the consent order is that we shall dispose of amendments after 
discussion, and a motion to lay on the table is in direct contra- 
vention of and antagonism to that consent until the amendment 
is so discussed. Without the consent order no vote of any kind 
would now be in order upon these amendments. I haye stated 
the point. 

Mr. ALDRICH. Mr, President, it has been well settled here, 
and, I think, everywhere else, that pending a motion which is 
not debatable in itself all subordinate and collateral questions 
must be settled without debate. Otherwise, under the guise 
of raising questions of order, debate might be continued forever. 
I think the Chair is entirely right and that no discussion ought 
to be permitted. 


Mr. BACON. The Senator would be correct if we were pro- 


ceeding under the ordinary rules, but we are proceeding under 


a consent agreement which is in conflict with the rules. 

The VICE-PRESIDENT. The question is, Is the motion of 
the Senator from South Carolina in order? 

Mr. CULBERSON, I rise to a parliamentary inquiry. What 
is the motion? 

Mr. LODGE. To lay on the table. A 

The VICE-PRESIDENT. To lay on the table the amendment 
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o the Senator from West Virginia and all amendments incident 
ereto. 

Mr. CULBERSON. I make the point of order that a motion 
to lay all of the amendments on the table at one time can not 
be made. There are different amendments pending here. 

The VICE-PRESIDENT. The Chair is going to leave the 
question to the Senate. 

Mr. TILLMAN. Will the Chair indulge me for a moment? 
I had no purpose or desire to do other than to get the Senate 
out of the tangle into which we have gotten. 

Mr. LODGE. Mr. President, debate is out of order. 

Mr. TILLMAN. We have an amendment and an amendment 
to it and a substitute, and I have moved to lay them on the 
table. 

The VICE-PRESIDENT. The Chair decides that all debate 
is out of order. The only question before the Senate is this: 
Is the motion of the Senator from South Carolina in order? 

Mr. HALE. Question! 

The VICE-PRESIDENT. Those who are of opinion that the 
motion is in order will say “aye;” the contrary “no.” In the 
opinion of the Chair—— 

Mr. LODGE. I do not think that was understood. 

Mr. HALE. Will the Chair again state the question, and let 
us have a division upon it? 

The VICE-PRESIDENT. 
South Carolina in order? 

Mr. HALE. That is it. Let the Chair put that. 
think the Chair was understood. 

The VICE-PRESIDENT. Is the motion of the Senator from 
South Carolina in order? 

Mr. CULLOM and Mr. TELLER. A division. 

Mr. HALE. We may as well have the yeas and nays. 

The yeas and nays were ordered. 

The VICE-PRESIDENT. Those who are of opinion that the 
motion is in order will answer “ yea” as their names are called, 
and those who are opposed will answer “ nay.” 

Mr. DANIEL. I ask that the motion—— 

The Secretary proceeded to call the roll, and called the name 
of Mr. ALDRICH. 

Mr. LODGE. 
body else. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. DANIEL. I ask that the motion of the Senator from 
South Carolina may be read for the information of the Senate. 

Mr. LODGE. The first name had been called on the roll call. 

Mr. DANIEL. Not when I spoke. It had not been before I 
addressed the Senate. 

The VICE-PRESIDENT, It was not called when the Senator 
addressed the Chair. 

Mr. DANIEL. May I be permitted to make a statement? 

Several Senators. No! No! 

Mr. LODGE. Statements are out of order. 

Mr. DANIEL. I had addressed the Chair before a name was 
read, and the Chair referred to the fact that order should be 
restored. 

The VICE-PRESIDENT. The Chair understands that debate 
is not in order, regardless of the question whether or not the 
roll call had been commenced. 

Mr. HALE. Question! 

Mr. BURKETT. May I ask a parliamentary inquiry? There 
is some discussion here as to what we are voting on. We are 
yoting on the ability to entertain the motion to lay on the table, 
and not on the motion to lay on the table. 

The VICE-PRESIDENT. Not on the motion to lay on the 
table, but upon the question whether the Chair shall entertain 
the motion. 

The Secretary resumed the calling of the roll. 

Mr. GALLINGER. I rise to a point of order. There is so 
much confusion that the responses can not possibly be heard. 

The VICE-PRESIDENT. The Senate will be in order, and 
the roll call will be suspended until it is in order. [After a 
pause.] The Secretary will resume the calling of the roll. 

The Secretary resumed and concluded the calling of the roll, 

The result was announced—yeas 51, nays 29, as follows: 


Is the motion of the Senator from 


I do not 


It is impossible to hear the Secretary or any- 


YEAS—51. 

Aldrich Dick Kittredge Piles 
Allee Dolliver Knox Platt 
Ankeny Dryden La Follette Rayner 
Bailey Flint Latimer Scott 
Berry e Lodge Smoot 
Bulkeley Fulton Lon Spooner 
Barkett Gamble M Stone 
Carter Ge Millard Sutherland 

lapi Hale organ ller 
Clark, Mont. Hansbrough Nelson Tillman 
Clark, Wyo. Hemenway Newlands arren 

e opk ixon Wetmore 

Cullom Kean Penrose 


NAYS—29. 

Alger Cla: Frazier Perkins 
Bacon Culberson, Gallinger Pettus = 
Beveridge Daniel McCumber Simmons > 
Blackburn Dillingham McEne: Taliaferro 
Brandegee Dubois McLaur Warner 
Burnham Elkins Martin a 
Burrows Foraker Money na 
Clarke, Ark, Foster Overman 

NOT VOTING—9. 
Allison Depew Heyburn Patterson 
Burton Gorman Mallory Proctor 
Carmack 


The VICE-PRESIDENT. The Chair understands that under 
the interpretation of the Senate the motion to lay on the table 
is in order. The question, therefore, is on agreeing to the mo- 
tion of the Senator from South Carolina [Mr. TELMAN] that 
the amendment of the Senator from West Virginia [Mr. ELKINS] 
and amendments incident thereto be laid upon the table. [Put- 
ting the question.] In the opinion of the Chair the “noes” 

ave it. 

Mr. HALE. Let us have the yeas And nays. 

The VICE-PRESIDENT. Is there a second to the demand for 
the yeas and nays? In the opinion of the Chair there is not. 

Mr. LODGE. A parliamentary inquiry, Mr. President. 

The VICE-PRESIDENT. The Senator from Massachusetts 
will state his parliamentary inquiry. 

Mr. LODGE. I understand the motion is to lay upon the 
table the pending amendment and the amendments pending 
thereto. Nothing else can be laid upon the table. 

Mr. CULBERSON. Mr. President, a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Texas will state 
his parliamentary inquiry. 

Mr. CULBERSON. The motion of the Senator from South 
Carolina is to lay on the table the pending amendment and all 
other amendments upon this question. 

Mr. 'TILLMAN. The Senator is entirely wrong. I did not 
make any such motion. 

The VICE-PRESIDENT. The Chair will ask the Senator 
from South Carolina to restate his motion. 

Mr. TILLMAN. My motion was to lay on the table the 
amendment of the Senator from West Virginia and amendments 
thereto or substitutes therefor. 

Mr. CULBERSON. That is about as I understand it. 

Mr. TILLMAN. There can be but two. 

Mr. CULBERSON. If it is more than one, it is in the piural. 

The VICE-PRESIDENT. The Chair put the question to the 
Senate, and understood it to refuse to lay on the table the 
amendment and pending amendments thereto. 

Mr. HALE. There has been so much confusion—— 

The VICE-PRESIDENT. The Senate will be in order. The 
Chair must request Senators to refrain from audible conversa- 
tion in the Chamber, and the business of the Senate will be sus- 
pended until there is order. 

Mr. HALE. The Senate has been so noisy it is impossible to 
know what has been done. I do not know what has become of 
the call for the yeas and nays. 

The VICH-PRESIDENT. The Chair asked if there was a 
second to the demand of the Senator from Maine for the yeas 
and nays upon the question of agreeing to the motion of the 
Senator from South Carolina. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. The Chair was of opinion that 
there was not a second, as not one-fifth of the Senators present 
seconded the call. 

Mr. HALE. There was so much confusion that nobody knew 
that. I did not. 

Mr. CULLOM. Neither did I. 

The VICE-PRESIDENT. If there is doubt about it, the 
Chair will again ask whether there is a second to the demand 
of the Senator from Maine for the call of the roll? [Putting 
the question.] In the opinion of the Chair there is. 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. MORGAN (when his name was called). 
with the Senator from Iowa [Mr. ALLISON]. 

The roll call having been concluded, the result was an- 
pounced—yeas 29, nays 49, as follows: 


I am paired 


YEAS—29. 
Aldrich Cullom Lodge Spooner 
Allee Dick Long Sutherland 
Ankeny Frye McEnery Tillman 
Bulkeley Hale Millard Warren 
Burkett Hopkins Nelson Wetmore 
Burnham Kean Penrose 
Carter Knox Piles — < 2 
Clark, Wyo. Latimer Platt hg 


NAYS—49. 

Alger Danie Gearin Perkins 
Bacon Dilli Hansbrough Pettus 
Bailey Dolliver Hemenway Rayner 
Berry den Kittredge Scott 
Beveridge is La Follette Simmons 
Blackburn Elkins McCreary Smoot 
Brandegee Flint McCumber Stone 
Burrows Foraker McLaurin Taliaferro 
Clap; Foster Martin Teller 
Clark, Mont. Frazier Money Warner 
Clarke, Ark. Fulton Newlands 
Cla; Gallinger Nixon 
Culberson Gamble Overman 

NOT VOTING—11, 
Allison Crane Heyburn Patterson 
Burton pew Mallory Proctor 
Carmack Gorman Morgan 


So the motion to lay on the table was rejected. 

Mr. HALE. We have now got back to just where we started. 
I move that the Senate proceed to the consideration of executive 
business. 

Mr. ALDRICH. Before that is done, I wish to state that I 
voted to lay these amendments on the table, because I believed 
that the proposition of the Senator from South Carolina [Mr. 
TILLMAN] was much better than the pending proposition; not 
that I cared to dispose of the question in that way. 

I ask unanimous consent that the proposition of the Senator 
from South Carolina be now read, in order that it may appear 
in the Recorp and be taken up for consideration in the morning. 

Mr. LODGE. And printed. 

Mr. ALDRICH. And printed. 

Mr. TELLER. Let it be printed. 

Mr. GALLINGER. Mr. President, before that is done I de- 
sire to say that I voted against the motion of the Senator from 
South Carolina because I believed it was distinctly in viola- 
tion of the unanimous-consent agreement, and for the further 
reason that I never had heard of the amendment to which the 
Senator from Rhode Island [Mr. AtpricH] seems to have had 
access. I do not know what it is, and even if I had thought 
that we could adopt, under the unanimous-consent agreement, 
the motion of the Senator from South Carolina, I would not 
have voted for it on the ground that there was an amendment 
better than those pending. I think the Senate is fully capable 
of proceeding under the unanimous-consent agreement and dis- 
posing of this business, if it will be patient in its work. 

Mr. BEVERIDGE. Before the Senator takes his seat 

Mr. HALE. I must insist, as this gives rise to debate—— 

Mr. TELLER. Mr. President, I want to say only one word. 

Mr. BEVERIDGE. I should like to ask the Senator from 
New Hampshire—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Indiana? 

Mr. TELLER. I do. 

Mr. BEVERIDGE. I will wait. 

The VICE-PRESIDENT. Does the Senator from Maine 
withhold his motion? 

Mr. TILLMAN. I hope the Senator from Maine will permit 
the amendment to be printed. 

Mr. SCOTT. Let the amendment be read. 

The VICE-PRESIDENT. The Senator from Indiana rose to 
ask a question of the Senator from New Hampshire. 

Mr. BEVERIDGE. I will wait. 

Mr. TILLMAN. I wish the Senator from Maine would allow 
this proposed amendment to be printed. 

Mr. HALE. I will do so. 

Mr. GALLINGER. Let it be read. 

Mr. HALE. Very well; let it be read. I will withhold my 
motion for that p 

Mr. TELLER. Mr. President, I wish to say, in answer to the 
statement made by the Senator from New Hampshire, that 
according to the precedents and usages laying on the table is 
not a violation of the consent rule in this case. 

Mr. TILLMAN. Mr. President. 

Mr. GALLINGER. Mr. President, that is news to me. 

Mr. FORAKER. Mr. President 

Mr. HALE. I must—— 

Mr. GALLINGER. Where a unanimous-consent agreement 
specifically says that we shall dispose of an amendment after 
the discussion closes, and some Senator desires to discuss it, I 
confess it is news to me that it may be overridden by any par- 
liamentary procedure. 

Mr. TELLER. When we have agreed on a particular time 
to vote, that presents another question. We only agreed that 
the discussion should proceed in this way. I made the state- 
ment when the question was before the Senate the other day 
that if anybody abused the consent agreement, or we thought 
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it was abused, we would still have a right to move to lay an 
amendment on the table, for such was already the rule. r 
GALLINGER. But the Senator’s statement does not 


Mr. 
make a rule. 
Mr. HALE. Mr. President 


The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from Ohio? 

Mr. HALE. I think it is in the interest of good legislation 
that the Senate should let this matter depart from its mind for 
the present and think of it over night. We will be in better 
condition to legislate to-morrow than now. x 

Mr. TILLMAN. Will the Senator from Maine yield to me 
to make a statement? é 

Mr. HALE. Half a dozen Senators have asked me to yield. 

Mr. TILLMAN. Then I rise to a question of personal 
privilege. 

The VICE-PRESIDENT. The Senator from South Carolina 
will state his question of personal privilege. 

Mr. TILLMAN. When I moved half an hour ago to lay ths 
amendment on the table I had no purpose of trying to tres 
the Senate to consider something of my own, because it is not 
my own. I stated yesterday very frankly the perplexities and 
the magnitude of this question as it has presented itself to 
my mind, and I also stated that I had asked half a dozen or 
more great lawyers to give me the benefit of their legal ability 
and experience to try to frame something which would meet 
the difficulty. 

I have here four suggested amendments, and I have three or 
four in my desk. None of them have ever satisfied me, because 
there are perplexities about this question that Senators are 
just beginning to realize, and the further it is discussed and 
the more effort is made to destroy the evil which we all recog- 
nize, without doing great harm to other interests, the greater 
difficulty will be found of using language and putting in pro- 
visions that will protect such cases as were instanced by the 
Senator from North Carolina in the lumber road and others 
that I have indicated. 

Therefore, I hope the Senate will not consider that in moving 
to lay this amendment on the table it was for the purpose of 
exploiting myself at all, because this is not my work. I have 
amended it a little, but it does not satisfy me yet, and it will 
not satisfy the Senate. But I found the Senate had reached 
a point where we'were, as I said, “balled up.” We had an 
amendment, an amendment to the amendment, and a substitute 
for the amendment, and we apparently had got to a point where 
we could not do anything but talk. Senators were breaking 
the unanimous-consent agreement by speaking twice on the 
amendment of the Senator from West Virginia, when under the 
agreement they could not do it. So I tried to untie the knot, 
or to cut it; that is all. I hope Senators will not undertake to 
accuse me of egotism in their hearts or in other ways because 
I took this action. That is all there is about it. Now, I want 
to present the amendment, and I ask to have it printed, It 
is to come in at the end of section 1. 

Mr. ALDRICH and Mr. GALLINGER. Let it be read. 

The VICE-PRESIDENT. At the request of the Senator from 
Rhode Island, the amendment will be read. 5 

Mr. HALE. The motion for an executive session is in order. 
Nothing else is in order. 

The VICE-PRESIDENT. 
insists upon it. 

Mr. ALDRICH. I ask that the amendment be read, so that 
it may go into the RECORD. 

Mr. HALE. The Senator asks that and another Senator asks 
for another thing. I will consent that the amendment be read. 
After that I will insist upon the motion, and the Senate can 
decide as it chooses on the motion. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the amendment sent to the desk by the Senator from 
South Carolina. 

The Secretary read as follows: 


At the end of section 1 add: 

“From and after the Ist day of January, 1908, it shall be unlawful 
for any carrier owning or operating any railroad used in interstate 
commerce to engage in interstate commerce when it can be shown that 
such railroad, directly or indirectly, by stock ovnerenip or otherwise, 
has or holds any control, part ownership, or interest in the business 
of mining or manufacturing or trading in any commodity transported 
over such railroad as interstate commerce; nor shall any such common 
carrier, after the date aforesaid, directly or indirectly, engage in any 
other business than that of a common carrier, or hold or acquire lands, 
freehold or leasehold, ORENT or indirectly, except such as shall be 
necessary for carrying on its business as a common carrier. 

“Any violation of this 000 


It is, if the Senator from Maine 


shall subject the offending common 
carrier to a forfeiture o 4 for each offense, and in case of a 
continuing yiolation each day shall be deemed a separate offense. 
Such forfeiture or forfeitures shall be recovered in a civil suit in the 
name of the United States, brought under the direction of the Attorney- 
General, in the United States circuit court for the district wher 
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the carrier has its 3 operating office, or in any district through 
which the road of the carrier may be operated.” 


The VICE-PRESIDENT. Will the Senator from Maine with- 
hold his motion for an executive session until the Chair lays 
before the Senate a message from the President of the United 
States and some messages from the House of Representatives? 

Mr. HALE. And for nothing else. 

The VICE-PRESIDENT. And for nothing else, 

ARMY SUPPLIES AT SAN FRANCISCO. 
The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and, on motion of Mr. HALE, was referred to the Com- 
mittee on Appropriations, and ordered to be printed: 
To the Senate and House of Representatives: 

I herewith transmit a letter from the Secretary of War in respect to 
the situation as to the Army supplies at San Francisco. His letter 
contains appendices showing the supplies which have been transmitted 
to San Francisco and their cost, and set forth the necessity for an ad- 


ditional appropriation of $500,000, which I recommend be made at once. 
This is to meet the requirements of the immediate future. 


THEODORE ROOSEVELT. 

Tun Warre HoUsE, May 8, 1906. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BnowNIxd, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
14397) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1907, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. HULL, Mr. Carron, and Mr. SULZER man- 
agers at the conference on the part of the House. 

ARMY APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 14897) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1907, 
and asking a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its 
amendments, that the request for a conference by the House be 
granted, and that the Chair appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and Mr. WARREN, Mr. Foraker, 
and Mr. BLACKBURN were appointed. 

REGULATION OF MOTOR BOATS. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4094) to 
amend section 4426 of the Revised Statutes of the United 
States, regulation of motor boats, which was, on page 3, line 2, 
after the word “ hire,” to insert “ but not engaged in fishing as 
a regular business.” 

Mr. FRYE. I move that the Senate concur in the amend- 
ment of the House. 

Mr. ALDRICH. I ask that the bill, with the amendment, be 
referred to the Committee on Commerce. I shall have to do 
that. I established a precedent the other day and I will have 
to ask that this amendment take that course. I move that it 
be referred to the Committee on Commerce. 

The motion was agreed to. 

MARY E. DUGGER. 

The VICH-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1975) 
granting an increase of pension to Mary E. Dugger, which was, 
in line 6, after the name Jefferson,“ to insert the initial “ L.“ 

Mr. McCUMBER. move that the Senate concur in the 
House amendment. 

The motion was agreed to. 

FORT DOUGLAS MILITARY RESERVATION. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5498) grant- 
ing additional lands from the Fort Douglas Military Reserva- 
tion to the University of Utah, which was, on page 2, line 16, to 
strike out all after the word “further,” down to and including 
“Utah,” line 20, and insert: 


That there is reserved to the United States the perpetual right to 
maintain, alter, rebuild, and enlarge the sewer which runs from the 
Fort ponpas military post across said tract of land, or to construct 
and — in a new sewer system across the same should it be desirable 
so to do. 3 


Mr. SUTHERLAND. I move that the Senate concur in the 
House amendment. 

Mr. ALDRICH. I move that it be referred to the Committee 
on Public Lands or whatever committee it came from. 

Mr. CULLOM. It came from the Committee on Military 


Affairs. 
Mr. ALDRICH. They can report it back to-morrow. 


The VICE-PRESIDENT. The bill originally was reported 
from the Committee on Military Affairs. 4 

Mr. WARREN. The matter has the full indorsement of the 
War Department. It has passed the Senate both as a separate 
bill and in the Army appropriation bill. The Senate bill now 
has passed the House with an amendment. I hope that the 
bill may receive final action here, so that the provision can be 
stricken out of the Army appropriation bill when it is consid- 
ered by the conferees. 

Mr. ALDRICH. Very well. 

The VICE-PRESIDENT. The Senator from Rhode Island 
withdraws his motion to refer. The Senator from Utah moves 
that the Senate concur in the amendment of the House of 
Representatives, 

The motion was agreed to. 


NORTHERN PACIFIC RAILWAY LAND GRANT. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 2292) for 
the relief of certain entrymen and settlers within the limits of 
the Northern Pacific Railway land grant, which was on page 2, 
line 8, after the word “ abandoned” to insert: 


Provided, That all lieu selections made under this act shall be con- 
fined to lands within the State where the private holdings are situated. 

Sec. 2. That this act shall become effective upon an acceptance 
thereof by the Northern Pacific Railway Company being filed with the 
Secretary of the Interior. 


Mr. ALDRICH. I think I will have to ask that that go to 
the Committee on Public Lands. 

The VICE-PRESIDENT. The bill and amendment will be 
referred to the Committee on Public Lands. 

EXECUTIVE SESSION. 

Mr. HALE. Mr. President, I call for the regular order. The 
rest of these matters can wait. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
p. m.) the Senate adjourned until to-morrow, Wednesday, May 
9, 1906, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate May 8, 1906. 
REGISTER OF LAND OFFICE. 

Truman G. Daniells, of Alameda, Cal., to be register of the 
land office at Oakland, Cal. (temporarily removed from San 
Francisco by Executive order of April 28, 1906), vice Aaron 
B. Hunt, term expired. - 

RECEIVER OF PUBLIC MONEYS. 

Sargent S. Morton, of California, to be receiver of public 
moneys at Oakland, Cal. (temporarily removed from San 
Francisco by Executive order of April 28, 1906), for the un- 
expired part of his term of four years from February 4, 1903, 
as receiver at San Francisco. 

PROMOTIONS IN THE NAVY. 

Ensign Charles T. Wade to be a lieutenant (junior grade) in 
the Navy from the ist day of July, 1905, after having com- 
pleted three years’ service in that grade. 

Lieut. (Junior Grade) Charles T. Wade to be a lieutenant in 
the Navy from the ist day of July, 1905, vice Lieut. Archibald 
H. Davis, promoted. 

PROMOTIONS IN THE ARMY. 

Lieut. Col. James E. Macklin, Third Infantry, to be colonel 
from May 8, 1906, vice Ray, Fourth Infantry, retired from active 
service. 

Maj. Lea Febiger, detailed inspector-general, to be lieutenant- 
colonel of infantry from May 8, 1906, vice Macklin, Third In- 
fantry, promoted. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 8, 1906. 
ASSOCIATE JUSTICE OF OKLAHOMA. 
Frank E. Gillette, of Oklahoma, to be associate justice of the 
supreme court of the Territory of Oklahoma. 
MARSHAL. 
Harmon L. Remmel, of Arkansas, to be United States marshal 
for the eastern district of Arkansas, 
PROMOTIONS IN THE ARMY. 
Corps of Engineers. 


Capt. E. Eveleth Winslow, Corps of Engineers, to be major 
from April 2, 1906. 
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First Lieut. Edward M. Adams, Corps of Engineers, to be cap- 
tain from April 2, 1906. 

Second Lieut. John J. Kingman, Corps of Engineers, to be 
first lieutenant from April 2, 1906. 


Infantry arm. 


Second Lieut, Wallace McNamara, Twenty-seventh Infantry, 
to be first lieutenant from June 17, 1905. 
Second Lieut. William J. Schmidt, Twenty-sixth Infantry, to 
be first lieutenant from June 30, 1905. 
Second Lieut. David A. Henkes, Twenty-eighth Infantry, to 
be first lieutenant from July 17, 1905. 
Second Lieut. Guy E. Bucker, Second Infantry, to be first 
lieutenant from July 20, 1905. 
Second Lieut. Robert G. Peck, Twenty-seventh Infantry, to be 
first lieutenant from July 28, 1905. 
Second Lieut. Robert J. Binford, Fifteenth Infantry, to be 
first lieutenant from July 28, 1905. 
Second Lieut. John A. Brockman, Seventh Infantry, to be 
first lieutenant from July 28, 1905. 
Second Lieut. Robert W. Adams, Second Infantry, to be first 
lieutenant from July 29, 1905. 
Second Lieut. Sheldon W. Anding, Eighth Infantry, to be first 
lieutenant from August 8, 1905. 
Second Lieut. William G. Murchison, Eighth Infantry, to be 
first lieutenant from August 8, 1905. 
Second Lieut. Charles C. Finch, Eleventh Infantry, to be first 
lieutenant from August 11, 1905. 
Second Lieut. John S. McCleery, Twentieth Infantry, to be 
first lieutenant from August 15, 1905. 
Second Lieut. Elvin H. Wagner, Seventeenth Infantry, to be 
first lieutenant from August 21, 1905. 
Second Lieut. Thomas W. Brown, Twenty-seyenth Infantry, 
to be first lieutenant from August 30, 1905. 
Second Lieut. Otis R. Cole, Nineteenth Infantry, to be first 
lieutenant from September 2, 1905. 
Second Lieut. Shelby C. Leasure, Fourteenth Infantry, to be 
first lieutenant from September 10, 1905. 
Second Lieut. Daniel E. Shean, Sixteenth Infantry, to be first 
lieutenant from September 12, 1905. 
Second Lieut. Charles F. Herr, Nineteenth Infantry, to be first 
lieutenant from September 22, 1905. 
POSTMASTERS. 
ARKANSAS. 
R. S. Coffman to be postmaster at Searcy, in the county of 
White and State of Arkansas. 
INDIAN TERRITORY, 
John McFall, jr., to be postmaster at Ramona, in District 
Four, Indian Territory. 
NEW. YORK. 
Edward Bolard to be postmaster at Salamanca, in the county 
of Cattaraugus and State of New York. 
OHIO. 
William H. Antram to be postmaster at Lebanon, in the 
county of Warren and State of Ohio. 
W. B. Bryson to be postmaster at Wooster, in the county of 
Wayne and State of Ohio. 
Gilbert D. McIntyre to be postmaster at Orrville, in the 
county of Wayne and State of Ohio. 
PENNSYLVANIA. 
Edgar J. Graff to be postmaster at Blairsyille, in the county of 
Indiana and State of Pennsylvania. 
WEST VIRGINIA. 
Mathew A. Jackson to be postmaster at Lewisburg, in the 
county of Greenbrier and State of West Virginia. 
Horatio S. Whetsell to be postmaster at Kingwood, in the 
county of Preston and State of West Virginia. 


HOUSE OF REPRESENTATIVES. 
Tuespay, May 8, 1906. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rey. Henry N. Counen, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
ZEBULON MONTGOMERY PIKE MONUMENT ASSOCIATION. 


The SPEAKER laid before the House the bill (H. R. 13743) 
to provide souvenir medallions for the Zebulon Montgomery 
Pike Monument Association, with a Senate amendment thereto. 

The Senate amendment was read. 

Mr. BROOKS of Colorado. Mr, Speaker, I move that the 
House concur in the Senate amendment. 

The SPEAKER. The question is on the motion of the gen- 


tleman from Colorado, that the House concur in the Senate 
amendment. 
The question was taken; and the motion was agreed to. 


BRIDGE ACROSS MISSOURI RIVER. 


The SPEAKER laid before the House from the Speaker's 
table the bill (S. 5796) to authorize the construction of a 
bridge across the Missouri River and establish it as a post- 
road. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Kansas City, St. Joseph and Excelsior 
Springs Railway Company, a corporation organized under the laws of 
the State of Missouri, its successors and assigns, be, and they are 
hereby, authorized to construct a railroad, wagon, and foot bridge and 
approaches thereto across the Missouri River at a int on the. north 
boundary line of Kansas City, Mo., to a point opposite the said Kansas 
cy Mo., on the north side of said river, in Clay County, in the State 
of Missouri, said bridge to be so placed as to be erected between what 
is known as Delaware street and Lydia avenue, in Kansas City, Mo., 
in accordance with the provisions of the act entitled “An act to regu- 
late the construction of bridges over navigable waters,” approved 
March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. Erts, a motion to reconsider the last vote 
was laid on the table. 

Mr. ELLIS. Mr. Speaker, I move that the bill H. R. 18532, 
a similar bill to the one just passed, on the House Calendar, 
be laid upon the table. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Missouri that a similar House bill be laid upon 
the table. 

The question was taken; and the motion was agreed to. 


OFFENSES AGAINST ELECTIVE FRANCHISE. 


Mr. BROOKS of Colorado. Mr. Speaker, I present herewith 
for filing the report of the majority on the bill (H. R. 224) in 
relation to the elective franchise, defining offenses against the 
same and prescribing punishments therefor, and I ask unani- 
mous consent that the minority may have ten days in which to 
submit a minority report. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent that the minority may have ten days in which to 
file a minority report on the bill just referred to. Is there 
objection? [After a pause.] The Chair hears none, and it is 
so ordered. 

ARMY APPROPRIATION BILL. 


Mr. HULL. Mr. Speaker, I am instructed by the Committee 
on Military Affairs to report back the bill (H. R. 14897) mak- 
ing appropriation for the support of the Army for the fiscal 
year ending June 30, 1907, with Senate amendments thereto, 
with the recommendation that all Senate amendments be dis- 
agreed to and that the House request a conference thereon; 
and I now move that the House resolve itself into the Com- 
mittee of the Whole House for the purpose of considering the 
Senate amendments. 

The SPEAKER. The gentleman from Iowa, by direction of 
the Committee on Military Affairs, reports back the Army ap- 
propriation bill with Senate amendments thereto, which is 
referred to the Committee of the Whole House on the state of 
the Union, and the question is on the motion of the gentleman 
from Iowa that the House resolve itself into the Committee of 
the Whole House on the state of the Union for the purpose of 
considering the Senate amendments thereto. 

The question was taken; and on a division (demanded by 
Mr. WILHIaus) there were—ayes 151, noes 3. 

Mr. WILLIAMS. Mr. Speaker, I make the point of no 
quorum. 

The SPEAKER. The gentleman from Mississippi makes the 
point of no quorum. The Chair will count. [After counting.] 
Two hundred and three gentlemen present—a quorum. 

So the motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of Senate amendments to the military appropriation bill, with 
Mr. Bovurett in the chair. 

The CHAIRMAN. The Clerk will report the first amend- 
ment. 

The Clerk read as follows: 

Page 2, line 3, strike out “ fifteen” and insert “ twenty.” 

Mr. HULL. Mr. Chairman, I move that the committee rec- 
ommend that the House nonconcur in the amendment just re- 


ported. 
The CHAIRMAN. The question is on the motion of the gen- 
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tleman from Iowa, that the committee recommend that the 
House noneoncur in the amendment just reported. 

The question was taken; and the motion was agreed to. 

Mr. HULL. Mr. Chairman, I will say to the committee that 
the unanimous vote of the Committee on Military Affairs was 
nonconcurrence in all the Senate amendments, and that a con- 
ference be asked for. I therefore ask unanimous consent that 
a motion to nonconcur in all the amendments en bloc be now en- 
tertained. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that the remaining amendments may be consid- 
ered in gross. Is there objection? 

There was no objection. 

Mr. HULL. Mr. Chairman, I now move that the committee 
recommend that all the amendments of the Senate to the Army 
appropriation bill be disagreed to, and that a conference be 
asked for. 

The CHAIRMAN. The gentleman from Iowa moves that the 
committee recommend nonconcurrence in all the Senate amend- 
ments and ask for a conference. 

The question was taken; and the motion was agreed to. 

Mr. HULL. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Bourert, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration Senate amendments to 
the Army appropriation bill and had directed him to report the 
same back with the recommendation that the amendments be 
nonconcurred in and a conference requested. 

The SPEAKER. Is a separate yote demanded on any amend- 
eer If not, the yote will be taken on the amendments as a 
whole. 

Mr. HULL. I move the adoption of the report. 

Mr. PRINCE. Mr. Speaker, there is one amendment to 
which I desire in some form or other to object. 

The SPEAKER. The gentleman demands a separate vote 
upon what amendment? 

Mr. PRINCE. I think it is number 27—at the proper time. 

The SPEAKER. This is the proper time. 

Mr. HULL. Does the gentleman desire to concur in the 
amendment? 

Mr. PRINCE. I do not. 

Mr. HULL. If he does, of course it is the proper time; but 
my understanding is, he desires to nonconcur in the amendment, 
and that is the recommendation of the Committee of the Whole 
on all of them. 

Mr. PRINCE. I desire to nonconcur in this amendment and 
would like to have the House conferees instructed to insist on 
refusing to concur in amendment No. 27, which will give a 
cadet who serves in West Point an opportunity to retire with 
the rank, pay, and allowance of a major-general. 

Mr. HULL. Mr. Speaker, I hope there will be no action by 
members of the committee to instruct the conferees before they 
have had a free conference. We have had that trouble once 
or twice and it seems to me like very bad policy to do so. 

The SPEAKER. If the House should vote to nonconcur in 
any or all of the amendments, that is a matter with which the 
House would express its will. If the House should not concur, 
then, as the Chair understands, when the conferees are ap- 
pointed, or just before they are appointed, the gentleman could 
offer any resolution that he saw proper touching the sense of 
the House as to any or all amendments. 

Mr. PRINCE. Mr. Speaker, then I want to make the motion 
that the House instruct the conferees to nonconcur—— 

The SPEAKER. That is not in order just at this time. The 
question is on the motion that the House disagree to the Senate 
amendments. 

The question was taken; and the motion was agreed to. 

Mr. HULL. Mr. Speaker, I move that a conference be re- 
quested on the part of the House, and that the Chair appoint 
conferees, > 

The SPEAKER. The gentleman moves that the House ask 
for a conference with the Senate. 

The question was taken; and the motion was agreed to. 

Mr. PRINCE. Mr. Speaker, I do not desire to embarrass my 
colleagues on the committee in the conference in any way, but I 
am unalterably opposed, and I belieye when the House hears 
the facts that the House will likewise be unalterably opposed, to 
concurring in amendment No. 27, offered by the other body. The 
amendment is this: That officers who served creditably during 
the civil war and who now hold the rank of brigadier-general 
on the active list of the Army, having previously held that rank 
for two years or more, shall, when retired from active service, 
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have the rank and retired pay of major-general.” Now, when 
we analyze this and bring it before the House it will show that 
captains, first lieutenants 

Mr. PAYNE. I think the amendment ought to be read, so the 
House will understand it. 

Mr. PRINCE. I tried to read it 

The SPEAKER. Up to this time we are proceeding by unani- 
mous consent, inasmuch as the gentleman from Illinois has made 
no motion. 

Mr. PRINCE. Mr. Speaker, I move that the conferees be 
instructed to nonconcur in Senate amendment No. 27. 

Mr. KEIFER. That has already been done. 

Mr. HULL. I understand that we haye nonconcurred in all 
of them. 

The SPEAKER. We have nonconcurred in all of them. The 
Chair might suggest to the gentleman that he can probably 
reach what he desires to reach by resolution, if he wishes to 
test the sense of the House. That will register the opinion of 
the House that the conferees ought not to recede from the 
House disagreement to the amendment. < 

Mr. PRINCE. Mr. Speaker, I make that proper motion. 

The SPEAKER. The Clerk will first report the amendment. 

The Clerk read as follows: 

(27) Provided further, That officers who served creditably during the 
civil war and who now hold the rank of brigadier-general on the active 
list of the Army, having previously held that rank for two years or 
more, shall, when retired from active service, have the rank and re- 
tired pay of major-general. 

The SPEAKER. The Clerk will report the resolution offered 
by the gentleman from Illinois [Mr. PRINCE]. 

The Clerk read as follows: 

Resolved, That it is the sense of the House of Representatives that 
the House conferees should not recede from the House disagreement tc 
Senate amendment No. 27 to the bill (H. R. 14397) making appropria- 
tions for the support of the Army. 

Mr. PRINCE. Mr. Speaker, the purpose of this amendment 
is to allow officers on the active list of the Army and holding the 
rank of brigadier-general, having previously held that rank for 
two years, who had service in the civil war, when they are re- 
tired from active service to be retired upon the rank and pay of 
major-general. The purpose is to retire with the rank of major- 
general men who have served in the civil war, and the credit for 
this rank is due to their service during the civil war. If that 
be true for civil-war service, we ought to put upon the retired 
list all ot the splendid men who fought in the civil war and 
have been retired at a lower grade than that of major-general ; 
not only those who are on the retired list of the Regular Army, 
but all of the men, officers and privates, who served in the civil 
war as volunteers and are to-day in civil life in this country. 

Here is an instance of pure and simple personal legislation. 
The House did not pass it. It has come to us from another 
body, and it picks out six or seven men on whom to bestow the 
rank and distinction of major-general for service in the civil 
war. Now, what was their service in the civil war? One of 
them was a captain. He entered the seryice as a second lieuten- 
ant on September 16, 1861, and was honorably mustered out as 
a captain in 1865. Another entered the service as a private 
October 12, 1861, and was mustered out as a first lieutenant 
September 30, 1864; another as a private November 13, 1861, 
and mustered out as a captain July 17, 1865; another as a 
private and mustered out as a captain; another as a private 
and mustered out as a captain; two more as privates and mus- 
tered out as first lieutenants; another entered as a sergeant and 
was mustered out as a second lieutenant; another as a private 
and mustered out as a sergeant; another as a medical cadet of 
about one year’s service, and he is to be made a major-general 
for that one year’s service as a steward or a surgeon in a hos- 
pital. Another who was mustered out as a first lieutenant is 
to be made a major-general. And, not satisfied with that, Mr. 
Speaker, they have even gone so far, if this amendment be- 
comes a law, as to take in a young man who entered West 
Point as a cadet in 1861 and graduated in 1865, and said that 
he shall become a major-general under this amendment, if the 
House approves of it. 

Mr. SULZER. What is his name? 

Mr. PRINCE. His name is Gen. George H. Burton, inspector- 
general; cadet in the Military Academy July 1, 1861; graduated 
from the Military Academy June 23, 1865; made a second lieu- 
tenant of that date. 

If this amendment passes, gentlemen of the House, you take 
a cadet that entered West Point in 1861, that received his com- 
mission after the war closed, in 1865, and make him a major- 
general for services rendered during the civil war. Why do I 
say that? Because it has been held under the law that a cadet 
at West Point was in the line of the Army, was subject to mili- 
tary control and discipline; and if he entered the Military 
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Academy before peace was declared, he is a soldier in the line 
of the Army, and under the provision of this amendment he is 
made a major-general on the retired list. 

Now, I am willing to go a long way toward placing men on 
the retired list, but I can not sit still in my seat and allow this 
kind of work in this House without informing the country. 

Mr. SULZER. Mr. Speaker, will the gentleman allow me to 
ask him a question? 

Mr. PRINCE. Certainly. 

Mr. SULZER. Does not the gentleman think that it is 
inadvisable for the House to instruct the conferees, its own 
conferees, before they go into conference? Would it not be pre- 
mature and tend to establish a faulty precedent? 

Mr. PRINCE. If I felt sure in my own mind that the con- 
ferees will go and resist to the uttermost this amendment; if 
they will come back to this House before concurring in the 
amendment and permit us to instruct them later and stand by 
the instruction, I would be perfectly willing to withdraw it now, 
if it is inadvisable. 

Mr. SULZER. Has the gentleman any reason to assume to 
the contrary? 

Mr. PRINCE. I have so long been a Member of this House 
that I have found time and time again in the closing days this 
House takes a good many amendments and concurs in them 
when in its judgment, and the judgment of the people, they 
ought not to be accepted. My colleague has seen the same 
thing done. 

Mr. SULZER. If, however, the conferees appointed by the 
House should take any action in the conference contrary to 
the views of the gentleman from Illinois, when the conference 
report comes before the House the gentleman can then move to 
disagree and instruct the conferees. Under the rules the gen- 
tleman’s rights are amply protected, and that is the usual pro- 
cedure under the rules of this House. It has been followed ever 
since I have been a Member. 

Mr. PRINCE. There are two methods of procedure; the one 
I have adopted, and the one that you suggest. 

Now, let me say to the House, and to the country as well, that 
from the day the first shot was fired at Lexington down to 1861 
there was no such thing as a retired list. The men who followed 
Washington during all of that struggle were patriotic enough 
not to ask to be put upon the retired list. 

The army of men that fought under Jackson, under Ripley and 
Scott and Brown, in the war of 1812 never asked to be put upon 

the retired list. Nor was there a retired list in this country for 
the men that fought and gave us the great country from Mexico. 
They were never put upon the retired list, nor was there any 
such retired list of the Army until the beginning of the struggle 
between the North and the South in the days from 1861 to 1865. 

Now the retired list has got to be a place for men to be put to 
draw salaries. That is what it is for. It has ceased to be a 
haven of rest for honorable and distinguished battle-scarred old 
warriors. It has passed the purpose for which it was originated, 
and to-day we have one-fifth of the Army officers of the United 
States upon the retired list, drawing $2,700,000, where their 
predecessors, moved by patriotic motives, never asked for a 
cent and were never placed upon the retired list of the Army of 
this country; and when 903 are on the retired list, one-fifth of 
the officers of the United States Army, it is time that we should 
put these men on the retired list under a law of the grade that 
they held at the time they were retired. And what is it? It is 
three-fourths pay. These men who hardly did anything during 
the struggle of 1861 to 1865 are now to be put on the retired list 
with a pension of $5,625 a year, while the splendid men that 
fought in the volunteer seryice, many of them to-day are stary- 
ing in their homes and receiving the pitiful pension of six and 
eight and ten and twelve dollars a month. [Loud applause.] 

I call upon my colleagues to call a halt upon this kind of busi- 
ness. It is time for the country and those in authority to know 
that they should not put men upon the retired list in the absence 
of good and sufficient reasons and put the burden upon the peo- 
ple along these lines. [Applause.] 

If you want to economize, here is a place for a little economy. 
Ever since I have had a seat on this floor I have been in oppo- 
sition to this sort of a proposition. I would not detract in the 
slightest degree from the character of the Army of the United 
States, but I would like to see a bill passed through this House 
that would take it out of the anomalous condition that it is 
placed in to-day, where, in effect, a brigadier-general is giving 
command to major-generals, and giving command toa Lieutenant- 
General of the Army, when he is commanding a division some- 
where in this country. That is an anomalous condition, that the 
Lieutenant-General is to receive orders from his subordinate, a 
brigadier-general. We no more need a Lieutenant-General than 
a cat needs two tails. [Laughter and applause.] 


Now, if the chairman of the committee having this matter in 
charge, my colleague, for whom I have the greatest respect and 
confidence, says that this motion and the action of the House 
will embarrass him in standing by this in any way, I am will- 
ing, if the House permits, to withdraw it. If not, I ask for the 
sense of the House upon this question. I do not want to em- 
barrass my colleague or any Member of this House in any way, 
shape, form, or manner. 

Mr. HULL. Mr. Speaker, the gentleman from Illinois [Mr. 
PRINCE], my colleague on the Military Committee, has cer- 
tainly sprung a surprise upon the committee by his motion. We 
knew something about the speech, but had no idea that it 
would come upon the floor until the time came to pass upon this 
question. 

The gentleman from Illinois, in my judgment, had no right 
to assume that the conferees would agree to an amendment of 
this kind without first submitting it to the House of Repre- 
sentatives. It is a question that has been thrashed over here 
in other bills and in other ways until I think both he and the 
members of the committee largely realize that the House is im- 
patient of this character of legislation, and as the gentleman 
knows I would have hesitated a long time before consenting 
to incorporate in the conference report a final agreement which 
would have deprived the House of the right to pass upon this 
measure. But if I had known that the gentleman proposed to 
engage in this kind of legislation, I would have hesitated about 
taking the time of the House to-day and interfering with the 
Committee on Naval Affairs. Ordinarily, the House of Repre- 
sentatives permits one conference without instructions. Ordi- 
narily, when we ask for a free conference, we go to the Senate 
with all matters in dispute to be discussed by the conferees. 
It is a very rare thing that the House of Representatives in one 
breath asks for a free conference and in the next breath ties 
the hands of the conferees on any proposition. The House is 
never bound. I have known it to turn down conference report 
after conference report where a single item in the report was 
not satisfactory to the House. I have had that happen with 
me on the military bill so often that I am getting cautious 
about trying it when there is even a doubt about it. So that 
we could to-day pass a motion for a full and free conference, 
appoint our conferees, let them go forth and make their report 
to the House without any danger whatever of any snap judg- 
ment being taken upon the membership. Not only that, Mr. 
Speaker 

Mr. PRINCE. Does my colleague yield, just for a moment? 

Mr. HULL. Ob, certainly. 

Mr. PRINCE. Then I understand my colleague to say that 
before this matter is finally disposed of opportunity will be 
given—full, free, frank, and fair opportunity will be given—the 
House to determine its sense upon this question? 

Mr. HULL. Well, Mr. Speaker, I said that as far as I was 
concerned that was my feeling. Now, I feel this way about 
it: Since this offer has been made here, why, we might just as 
well pass it as to get up on the floor of the House and say in 
advance what we are going to do in conference, 

Mr. PRINCE. Very well. 

Mr. HULL. But I do protest that in courtesy to the Commit- 
tee on Military Affairs the able member of that committee 
from Illinois, who has always been conferred with, and whose 
advice is always sought after and gladly followed when pos- 
sible, should have taken the members of the committee into his 
confidence this morning, and have let us know that he proposed 
to inject this kind of a discussion on the floor of the House. 

Mr. KEIFER, Mr. SULZER, and Mr. PRINCE rose. 

The SPEAKER. The gentleman from New York. The Chair 
will recognize the gentleman from Ohio a little later. 

Mr. SULZER. Mr. Speaker, just a few words to say I trust 
the motion of the gentleman from Illinois will not prevail. As 
a member of the Committee on Military Affairs, I desire to say 
that, in my opinion, it would be inadvisable and unprecedented 
for the House now to instruct its conferees what to do when 
they go into conference. It would be practically like a judge 
telling a jury what to do before the jury hears the testimony. 
The House, it seems to me, can trust its own conferees. The 
House can rest assured that its conferees will do their duty, 
will carry out the will of the House; and if the conferees do 
not do that, then the House can disagree and instruct the con- 
ferees, or appoint new conferees who will carry out the wishes 
of the House. It seems to me that to do what the gentleman 
from Illinois requests is to prejudge the whole question and 
embarrass the conferees on the part of the House, and the 
chances are that it will preclude the accomplishment of just 
what the House wants. 

The motion, I think, of the gentleman is entirely premature 
and uncalled for and unnecessary. I think it is a mistake. It 
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should be withdrawn. This is not the proper time to instruct 
the conferees. I think my colleague on the committee, the gen- 
tleman from Illinois, should withdraw his motion and let this 
be a free and full and open conference between the Senators 
and the Members of the House, and then if the conference re- 
port is not to the satisfaction of the gentleman he can move a 
nonconcurrence in the Senate amendment. That will then be 
the time for him to make a speech about the matter. That will 
then be the time for the House to determine the question on all 
the facts and on the merits. I trust that the gentleman from 
Illinois will not insist on his motion, but withdraw it, and give 
the conferees appointed by the House an opportunity to go into 
a free and fair conference without strings of instruction. 

Mr. KEIFER. Mr. Speaker, I do not understand that the 
gentleman from Illinois withdraws his resolution. I think a 
wrong impression is given by some remarks he has made with 
reference to the Senate amendment No. 27 to this bill. 

The gentleman says that it will provide for the retirement of 
cadets who served at the Military Academy from 1861 to 1865, 
or rather during the period of the civil war. I am not by any 
means certain that under any decision we have had the lan- 
guage of this amendment would be subject to any such con- 
struction. The amendment reads in part thus: 

That officers who served creditably during the civil war and who now 
hold the rank of Egy meget gag on the active list of the Army, hay- 


ing previously held that rank for two years or more, shall, when retired 
from active service, have the rank and retired pay of a major-general. 


I think it is clearly meant by this language that they must 
have served in the Army, and regularly mustered in, other than 
being mere cadets at the academy. 

Mr. HULL. It does not take in any cadets at all. 

Mr. KEIFER. That is the claim, and I presume it does not; 
and, Mr. Speaker, if the gentleman from Illinois is right, this 
conference committee can take that into account, if they should 
accede to the substance of the Senate amendment and make 
it explicit that it does not mean that those who served solely 
as cadets during the civil war. So much for that. That is a 
matter that ought to be provided for by the use of proper lan- 
guage, which the conferees can put in if it is a good objection. 

The gentleman seems to ignore the fact that an officer would 
be retired under this clause if he served not only in the civil 
war, but who would have had two years of active service in the 
United States Army as a brigadier-general. The officers are 
not mere accidents that come to be brigadier-generals a few 
days or weeks or months before their retirement, but they must 
be officers of this rank who have had two full years on the active 
list of the United States Army before enforced retirement. No 
oflicer is retired absolutely until he is 64 years of age, and then it 
is not his fault that he is retired atall. Itis the fault of the law 
of the United States, which prohibits his service on the active 
list a single day after he is 64 years of age. This first became 
the law, as I recollect, in 1882. 

But the eloquent gentleman from Illinois appeals to the House 
and says that those who served under Washington in the Reyo- 
lution, those who served in the war of 1812, and those who 
served in the Mexican war (1846-1848) did not ask to go on 
the retired list. No, Mr. Speaker, they did not ask to go on 
the retired list, because they never could get there, and of 
course they never went there. They served in the Army, 
in the regular line, to the day of their death, no matter 
how old they were, and drew full pay. [Applause.] That 
was the condition exactly. That great old soldier Winfield 
Scott was about 80 years of age in 1861 and in the civil 
war, and he was then on the active list drawing full pay. Gen- 
eral Scott was born June 13, 1786. ‘There was then no time 
fixed by law for enforced retirement by reason of age. Con- 
gress is responsible for such rule of law. So much for that 
point. 

I think the eminent officers who served in the period of the 
civil war creditably and who have served their country faith- 
fully forty years or more, meeting all the exigencies of the sery- 
ice, and have had two full years of active service with the high 
rank of brigadier-general, might well be retired as major-gener- 
als for the few remaining years of their life. I am in favor of 
the principle of this amendment. [Applause.] 

Mr. GROSVENOR. Mr. Speaker, I want to call the attention 
of the House to a criticism made by the gentleman from Illinois 
[Mr. PRINCE] about the present condition of the Army in the 
United States. Congress very recently passed this system of 
military organization, and it was done after a great deal of con- 
sideration and study. The outline of it was furnished from the 
War Department and it was acted upon in both Houses and 
became the law of the land, and it is unfortunate that anyone 
in the House of Representatives should attempt to teach the 
people that there is an anomalous and absurd condition growing 
out of that statute. 


The gentleman referred to the fact that a brigadier-general 
issues orders to a lieutenant-general and to major-generals. 
But the gentleman omits to state that under the system it is 


the President of the United States who issues the order. He, 
as the Commander in Chief, issues his orders through the Chief 
of Staff by virtue of the statute, and the Chief of Staff by direc- 
tion of the President issues the order to the superior officers, as 
stated by the gentleman from Illinois. That same thing hap- 
pens in all military organizations. 

The adjutant of a regiment issues orders to the captains and 
to the majors and to the lieutenant-colonels. So there is noth- 
ing anomalous about it. It is done in every civilized country 
in the world and it is a part of our military system in the 
United States which came out of the long consideration and 
study which the War Department and both Houses of Congress 
gave to the construction of that statute. [Applause.] 

Mr. PARKER. Mr. Speaker, it is much to be regretted that 
this question should come up before the House at this time aud 
in exactly this way. It is to be regretted because there may be 
many Members of the House who are in favor of rejecting the 
Senate amendment, but who are not in favor of embarrassing 
the committee by placing them under instructions before they 
go into a full and free conference. The gentleman from Illinois 
[Mr. Prince], who offers the resolution, will not get the full 
sentiment of the House which may exist against this amend- 
ment of the Senate, because a great many Members would vote 
against this motion simply because it is untimely, and we are 
likely to get a false impression of the real opinion of the House 
by voting upon the resolution at this time. Under the circum- 
stances, I appeal to the gentleman to withdraw his resolution, 
and if the gentleman is not willing to do that, then, I think, 
the only way to bring the matter to a real decision is to move, 
as I shall, to lay the resolution upon the table. I shall, how- 
ever, withhold that motion for the present. 

Mr. PRINCE. Mr. Speaker, in the military laws of the 
United States, on page 318, in a footnote, I find the following: 

Before the passing of the act of July 8, 1866, as well as afterwards, 
the corpa of cadets of the Military Academy was a part of the Army 
of the United States, and a person serving as a cadet was serving in 
the Army, and the time during which a person has served as a cadet 
was therefore actual time of service by him in the line of the Army. 
(Morton v. United States, 112 U. S.) 

So there can be no question upon that point, that if this 
amendment be passed in the shape it is and becomes a law, a 
cadet at West Point during the war from 1861 to 1865, if he 
happens to hold a position here in Washington in some of the 
staff departments as a brigadier-general, by virtue of that 
becomes a major-general on the retired list. My good friend 
the honorable gentleman from Ohio [Mr. KEIER] says they 
must have had active service for two years or more and have 
held the rank of brigadier-general. Most of these men who will 
avail themselves of this law have had active service in the de- 
partments here in Washington. 

Mr. SULZER. And do they not work pretty hard? 

Mr. PRINCE. Work hard, yes; but so do a thousand other 
men work hard in the clerical departments of this Government 
who do not receive the pay that these men do. That is no fault 
of theirs. They are detailed there. If this amendment said 
“active duty with troops in the field” it would be far different; 
but it is here in the departments, and it is so worded that it 
largely affects men bere in the departments. It is another evi- 
dence of the fact that if you want legislation you must be as- 
signed to duty at Washington, and then you have an opportunity 
to see to it in such a way that you will get on the retired list; 
but the poor fellows out on the fighting line, the men that have 
been retired for wounds received in the line of duty, for sick- 
ness, such as second lieutenants, captains, majors, lieutenant- 
colonels, and colonels, who fought in a thousand engagements 
from 1861 to 1865, are not considered by this class of legislation. 

Now, as to the reflection of the gentleman from Ohio [Mr. 
Gnosvxxxon] on the question of the Commander in Chief, I have 
this to say: Our Commander in Chief, the President of the 
United States, is an extremely busy man, as we have heard from 
some of the “hit dogs that yelp,” as the expression is, judg- 
ing from some of the answers they have made to him in which 
they say that he is looking after all matters from the regulation 
of the family up to criticising the judges of the United States 
courts. Now, he is very busy doing his duty under his oath—a 
splendid executive officer. He can not possibly know of these 
various orders. Under him is the Secretary of War, who is 
busy with the Panama Canal, with the Philippine affairs, and 
with the great affairs of this country. Resolve it right down, 
and what have you? A brigadier-general as Chief of Staff, giv- 
ing orders to major-generals and to the Lieutenant-General of the 
Army. I make no reflection upon the Army. It is a splendid 
Army, made up of splendid men and well officered, but what I 
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said stands out yet as a truth that from the firing of the first 
shot at Lexington down to the firing of the first shot at Fort 
Sumter there was no retired list in the Army of this country. 
The splendid men who have gone before were not here, as 
men now are, seeking to be put upon the retired list, not for 
the glory of it, but for the pay of it, and we have sixty-four 
brigadier-generals to-day on the retired list who served but one 
day as brigadier-generals. What a condition it presents to our 
country! I am opposed to it, but if the gentleman thinks it 
will embarrass the committee in any way, then I shall content 
myself with the knowledge that I have sounded the note of 
warning. I have been assured by gentlemen, my colleagues on 
the committee, that they will give the House an opportunity to 
be heard at the proper time, 

Now, as to the criticism of my colleague. I gave notice in 
the committee that on the floor of the House I would object to 
this amendment, that I would resist it to the end; and I shall 
do it, if I am permitted, on the floor of the House, and if my 
people in my district approve of it, I shall come back, and if 
they are opposed to my doing this I shall stay at home; but I 
want the entire country to know how we are legislating here, 
passing personal legislation for six or seven men, to make of 
them major-generals for seryices—good, it is true, but not within 
a thousand points as good as that of 10,000 men who are to-day 
drawing a pension of $6 or $8 or $10 a month. 

Mr. Speaker, with the consent of the House, I will withdraw 
the resolution. [Applause.] 

The SPEAKER pro tempore (Mr. LITTLEFIELD). The gentle- 
man from Illinois withdraws his motion, and if there be no ob- 
jection, the Speaker pro tempore will appoint the following 
conferees, 

The Clerk read as follows: 

Mr. HULL of Iowa, Mr. Carron of Rhode Island, and Mr. SULZER 
of New York. 

The SPEAKER pro tempore. The Chair hears no objection, 
and it is so ordered. 


NAVAL APPROPRIATION BILL. 


On motion of Mr. Foss, the House resolved itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 18750—the naval ap- 
propriation bill—Mr. Crumpacker in the chair. 

Mr, WOOD of Missouri. Mr. Chairman, I offer the amend- 
ment which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: ; 

Strike out, on page 3, beginning at line 21, the following: “Provided, 
That hereafter, in cases where orders for travel are given to officers of 
the Navy or the Marine Corps, the Secre of the Navy, in his dis- 
cretion, may direct that either mileage or else their actual and neces- 
gary expenses only shall be allowed,” and insert in lieu thereof the 
following: “Provided, That hereafter, in cases where orders for travel 
are given to officers of the Navy or Marine Co , no mil shall be 
allowed, but that such officers shall be paid their actual and necessary 
expenses. 

Mr. FOSS. Mr. Chairman, I make the point of order against 
that. We have passed that section already. 

Mr. WOOD of Missouri. I ask unanimous consent 

Mr. FOSS. But I will reserve the point of order if the gen- 
tleman desires to say something. 

Mr. WOOD of Missouri. I will state now if the gentleman 
makes the point of order against that amendment, then I shall 
make the point of order against the three lines. 

Mr. Chairman, the paragraph which I have moved to strike 
out, on the bottom of page 3, certainly might give rise to 
favoritism. Why should one officer be allowed mileage and 
another officer his “actual and necessary traveling expenses 
only?“ As everybody knows, the mileage that is allowed under 
the present law is very much greater than the actual and neces- 
sary traveling expenses. 

Certainly there should be no favoritism as between officers of 
the Navy. If one officer is entitled to mileage when traveling 
under orders, then all officers ought to be allowed mileage. One 
of the first principles of the Army and Navy is that all the offi- 
cers are accorded equal privileges. No officer because he may 
have some special political “pull” or be a favorite of the De- 
partment, or have some friend in power, should be allowed, for 
any of those reasons, to have favors over and above other offi- 
cers who may not be so fortunately situated. The provision in 
the bill at the bottom of page 3 lets down the bars and gives an 
unlimited opportunity for special privilege to some of the officers. 

As everybody knows, the Secretary of the Navy does not give 
his personal attention to such small matters as this. There will 
be hundreds of officers who will travel. Their accounts are not 
settled by the Secretary of the Navy himself, but rather by some 
clerk specially designated for that purpose. Now, that clerk, 
whoever he may be, by this provision is given a whip which he 
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may hold over all of the officers of the Navy. The discretion 
which is given by this paragraph to the Secretary of the Navy 
will, as a matter of fact, be exercised entirely, completely, and in 
every instance by some clerk in the Department, and will not 
be exercised in any case by the Secretary of the Navy himself. 

Now, suppose that a certain officer of the Navy must travel 
under orders. Of course he will want to be allowed Govern- 
ment mileage rather than his actual expenses; tbat will be 
natural because his mileage as allowed by law is much greater 
than his actual expenses. He must then go to this clerk and 
humbly bow and say, “Mr. Clerk, please allow me to have 
mileage instead of my actual expenses.” And all the officers 
of the Navy will have to do the same. 

It is easy to see that this clerk will be placed in a position 
where, if he sees fit, he may exercise a petty tyranny over these 
officers. He will be in the position of handing out to them 
favors, if he sees fit, and if he does not see fit, to withhold these 
favors. Every oflicer to whom he allows mileage instead of 
actual expenses will certainly be under obligations to him just 
as much as if he had presented him with so much money, and 
our experience with mankind leads us to believe that most of 
the clerks will want favors from the officers in return. 

There is a “little joker” in those three or four lines that 
might be passed over unless examined with care. 

Certainly that clause giving the discretion is unnecessary and 
improper. The discretion would only be exercised against some 
officer who did not stand in the good graces of the clerk holding 
this discretionary power. And besides, why should the discre- 
tion be exercised? Where would the line be drawn, and why 
should there be a rule for one that does not apply to all? Sauce 
for the goose should be sauce for the gander in this case. If an 
officer is traveling under orders, he should be allowed exactly 
what other officers get, and some of them should not be allowed 
more than others. 

But, Mr. Chairman, my idea is that this mileage should be 
done away with entirely. Why should a mileage be allowed? 
Why not pay the actual expenses and stop there? 

The officers of our Navy are well paid; better paid, Mr. Chair- 
man, than the officers of any other navy in the world. They 
occupy an easy, enviable position with comparatively little to do. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. WOOD of Missouri. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that he may proceed for fiye minutes more. Is 
there objection? 

There was no objection. 

Mr. WOOD of Missouri. If their pay is not sufficient, then 
let us raise it. 

Mr. Chairman, tkere is scarcely) an officer in the Navy who 
is not glad of the opportunity of traveling at the Government's 
expense. His pay for his time goes on just the same, and when 
he is allowed to see the world, or to travel, at the Government's 
expense, he is certainly glad to do so, as anybody else would be; 
and he certainly ought to be satisfied at having his actual ex- 
penses paid. Now, since he would be glad of the opportunity 
of traveling and having his expenses paid by the Government, 
why should a bonus in addition thereto be given? Oflicers who 
are fortunate enough to be detailed to travel under orders and 
have their expenses paid should not, in addition thereto, be 
given an extra sum. 

A great deal of abuse has grown out of this mileage business. 
We find officers riding on passes and not only getting their 
expenses, but mileage in addition. It runs into a large sum of 
money, which ought to be curtailed. 

As an illustration of the abuse of this system, we find Gen. 
Leonard Wood, who recently went from the Philippine Islands 
for his health to the city of Boston to get special surgical ad- 
vice and assistance, attempting to charge the Government of the 
United States mileage clear around the world, as he went from 
the Philippine Islands via one route and went back around the 
world on the other side. Thirty-six hundred dollars he charged, 
although I am informed that he rode a large part of the dis- 
tance free on a Government ship, while all that time he was 
drawing a large salary from the Government, although he was 
not going on official business, as far as my information goes, 
but simply for medical treatment for himself. Now, what the 
necessity of his going to Boston for medical treatment was I do 
not know. I am informed that the hospitals and physicians of 
the city of Manila are among the best in the world. Of this 
sum of $3,600 charged, I am informed that $1,100 was allowed, 
and that sum, as we all know, is a much larger sum than “ actual 
traveling expenses from the Philippine Islands. 

Mr. Chairman, this is only one instance. There is no end to 
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the graft that has been perpetrated on the Government by ofi- 
cers traveling under this mileage system. We have been told 
of many instances where officers in traveling between two points 
went long distances out of their route and charged the Govern- 
ment mileage for the same—very much as Gen. Leonard Wood 
did when he traveled around the world. 

Mr. Chairman, we have heard a great deal at this session 
about economy. We have seen attempts made to curtail in this 
direction and in that, and now here is a splendid opportunity for 
economy. Here is a chance, Mr. Chairman, where we can not 
only exercise economy, but where we can put a stop to a large 
amount of graft that has been going on year after year. 

I offer the amendment, Mr. Chairman. [Applause on the 
Democratic side.] 

Mr. FOSS. Mr. Chairman, I insist upon my point of order; 
first, that the section has been passed, and, second, that it 
changes existing law. { 

The CHAIRMAN. Let the Chair understand the gentleman 
from Illinois. The amendment is a substitute for the proviso 
contained in the paragraph. The proviso itself appears to be 
725 legislation. I will ask the gentleman from Illinois if that 

true? 

Mr. FOSS. It is. 

Mr. WOOD of Missouri. Mr. Chairman 

The CHAIRMAN. That being the case, the only question in 
relation to this amendment would be, Is it germane? Because 
the rule is, where a bill contains new legislation and no objec- 
tion is made to it, it may be amended by anything that is ger- 
mane to the subject contained in the paragraph. The Chair is 
of the opinion that this amendment is in order, because it is 
germane to the proviso. 

Mr. FOSS. What does the Chair say to my first point of 
order, that we had passed the section? 

The CHAIRMAN. The section had not been passed. The 
committee rose on the previous day immediately after the para- 
graph was read, and a paragraph is not passed for purposes of 
amendment until the reading of the next one is entered upon. 
So the Chair overrules the point of order. 

Mr. FOSS. Mr. Chairman, I have only a word to say, and 
that is, I trust that this amendment will be voted down. The 
provision which is inserted in this bill was a provision that was 
recommended by the Secretary of the Navy and received the 
unanimous support of the Committee on Naval Affairs, both on 
that side of the House and upon this. I would call for a vote. 

Mr. RIXEY. Mr. Chairman, I would like to be heard just 
for a: moment on this amendment. I move to strike out the last 
wor 

Mr. Chairman, as I understand it, the old law provided for 
mileage to the officer, and the amendment provides, in the 
discretion of the Secretary, he may have his actual expenses. 
The reason for the amendment grew out of some cases in which 
the officer had not been paid his actual expenses. One of these 
officers was a constituent of mine. He was detailed for re- 
cruiting duty, and his service was in several cities in the West, 
very close to each other. The mileage practically amounted to 
nothing to this officer on this recruiting duty. He had to stay 
for a considerable length of time in the cities in the discharge 
of his duty, the result being that his hotel bills and other proper 
expenses were more than the sum of his mileage. There can be 
no question, therefore, to my mind, but that it is justice to the 
officer himself that the Secretary of the Navy shall have the 
discretion, where the mileage does not pay the actual expenses, 
to allow these actual expenses in place of mileage. The officer 
is there on special duty; the mileage does not pay his actual 
expenses; and this amendment simply authorizes the Secretary, 
in a proper case, to allow the actual expenses in place of the 
mileage. I believe under ordinary circumstances the mileage 
system is probably the best, as it saves a great deal of trouble 
at the Department, but I know, as stated, of one instance where 
the actual expenses exceeded the mileage by two or three 
hundred dollars in two or three months’ services. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. WOOD of Missouri. Division! 

The committee divided; and there were—ayes 14, noes 45. 

So the amendment was rejected. 

Mr. WOOD of Missouri. Mr. Chairman, I make the point of 
order against the section beginning with line 21, that it is new 
legislation. 

Mr. FOSS. The point of order comes too late. 

The CHAIRMAN. It comes too late. 

Mr. FITZGERALD. Mr. Chairman, some statements made 
during the debate on this bill impel me to discuss the relative 


cost of building naval vessels in navy-yards and in private es- 
tablishments, as shown by the reports regarding the Connecticut 
and the Louisiana. 

During the Fifty-sixth Congress I urged the initiation of 
the policy of utilizing the navy-yards for construction purposes. 
The agitation then began continued until in the act making ap- 
propriations for the nayal service, approved July 1, 1902, the 
Secretary of the Navy was directed to build one of the battle 
ships authorized in that act in such nayy-yard as he designated. 

Two battle ships were authorized in that act, since named 
Connecticut and Louisiana. They were to carry the heaviest 
armor of their class upon a trial displacement of not more than 
16,000 tons, and to have the highest practical speed and great 
radius of action, and to cost, exclusive of armor and armament, 
not exceeding $4,212,000 each. The navy-yard at Brooklyn, 
N. Y., was designated by the Secretary of the Navy as the place 
for the construction of the vessel to be built at a navy-yard. 

In order that Congress might know definitely the cost of con- 
struction at nayy-yards and by contract the act contained the 
following provision: 

The Secretary of the Navy is hereby instructed to keep an accurate 
account of the cost of inspection and construction of vessels provided 
for in this act, whether built in Government yards or by contract, and 
report thereon to 5 at each session, the progress of the work 
and cost thereof, including the inspection of all material going into the 
construction of said vessels, and, upon the completion thereof, to re- 
port a full and detailed statement showing the relative cost of Inspection 
and construction in Government yards and by contract. 

The Navy Department selected September 30 of each year as 
the date upon which the accounts of the two vessels should be 
made up for transmission thereafter as speedily as possible to 
Congress, 

HOW ACCOUNT OF COST MADE UP. 

The scheme adopted for making up the cost accounts, as stated 
by the Secretary of the Navy in a communication addressed to 
the Speaker of the House, under date of December 29, 1902, and 
found in House Document No. 235, Fifty-seventh Congress, 
second session, was intended to include the pay and allowances 
of all officers of the Navy as well as all employees exclusively 
employed upon the inspection or construction of these vessels, 
and also a portion of the pay and allowances of all officers 
employed at the shipyards and navy-yards or on inspection 
duties, a portion of whose time is given to these vessels, among 
others, under construction. 

In making up the cost of the Connecticut, the vessel being 
built in the navy-yard, part of the maintenance charges of the 
yard are charged to the cost of the Connecticut. 

i As the Secretary of the Navy said in the document just men- 
oned : 


In making up the final cost of the Connecticut, building in the navy- 
yard, New York, the Department intends to include a proper charge 
for the use of the existing facilities of Government property in the 
babs § of building slip, buildings, machinery, wharves, dry docks, ete., 
which are unquestionably a portion of the actual cost of production, 
and as similar charges undoubtedly enter, in some measure, into the 
cost of contract-built vessels. 


As a matter of fact, these charges would be incurred regardless 
of whether the facilities of the yard were utilized for construc- 
tion purposes. 

LOUISIANA CONTRACT. 

The contract for the construction of the Louisiana was made 
with the Newport News Shipbuilding and Dry Dock Company, 
at the stipulated price of $3,990,000. The contract is dated 
October 15, 1902, and the contract period of construstion is 
forty-one months. 

The building of these sister ships, one by contract, the other 
in a Government yard, has been regarded as a test of the merits 
of the two systems, and has been keenly followed by everybody 
interested in naval shipbuilding. ; 

The Newport News company had considerable advantage at 
the outset. It had built battle ships prior to its contract for the 
Louisiana. It had a well-equipped plant and all the facilities 
required for such work, while the navy-yard selected had not 
constructed a vessel of any kind in about fifteen years and was 
not fully equipped for the test. This necessitated the installa- 
tion of equipment, which took time, that was utilized by the 
Newport News company in actual work on the Louisiana. 

ADVANTAGES CLAIMED FOR CONSTRUCTION AT NAVY-YARDS. 

It may be well to recall at this time the advantages claimed 
at the time the building of a battle ship at a navy-yard was au- 
thorized by those who favored the policy. 

It was urged that the Government would thus have a check 
upon the contractor and be able to prevent extortionate charges ; 
that a trained force of mechanics would be assembled, compe- 
tent to undertake any work the Government desired done; that 
the navy-yards would be equipped so as to enable work of any 
character to be done therein, so that in the time of emergency 
the Government would not be at the mercy of private concerns; 
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that a basis of comparison would be established whereby the 
Government could ascertain whether the work of the con- 
tractors was up to the desired standard, and that by the con- 
tinued employment, assured by a certain amount of work always 
at hand, the skilled force of mechanics and the organization of 
the yard could be easily and economically maintained. 

These reasons are repeated at this time since those who op- 
posed the policy at the beginning are attempting to disparage 
the work on the Connecticut by emphatic declarations that the 
cost of the navy-yard work is greatly in excess of the work 
done by contract. 

RESULT OF POLICY THUS FAR KNOWN, 

What has resulted from the initiation of this policy? Has 
any excess of cost, if any, of the building in a navy-yard been 
offset by other advantages? Handicapped as it was at the out- 
set, yet the navy-yard has set such a rapid pace that the result 
has been the fastest construction known in the history of naval 
shipbuilding in this country. I call attention to the following 
statement taken from the report of the Hon. Victor H. Metcalf, 
Secretary of the Department of Commerce and Labor, in re- 
sponse to a resolution of the Committee on Labor of the House 
of Representatives, April 13, 1904, from which it appears that 
in elapsed time the work of the Newport News Company on the 
Louisiana, with far greater displacement, surpasses that of 
all others, with the Connecticut only two days behind. To be 
more specific, the keel of the Louisiana was laid February 7, 
1903, and the ship was launched August 27, 1904. Five hun- 
dred and sixty-eight days elapsed from the laying of the keel 
to the date of launching. The keel of the Connecticut was 
laid March 10, 1903, and the launching was September 29, 1904, 
a period of five hundred and seventy days intervening. The 
displacement of these two vessels is 16,000 tons each. When the 
Louisiana was launched 54.5 per cent of its hull work had been 
completed; the Connecticut, 53.59 per cent. 

The significance of these figures rests in the fact that the 
elapsed time between the days on which the keels were laid 
and the vessels launched was shorter than the time between 
similar dates in the construction of fifteen other first-class 
battle ships, although all of the fifteen were vessels of lesser 
displacement. But one first-class battle ship has been launched 
in quicker time; that was the Alabama, a vessel of 11,565 tons 
displacement, as compared with the 16,000 tons of the Connec- 
ticut and Louisiana. The time elapsing between the laying of 
the keel of the Alabama and its launching was five hundred 
and thirty-three days—almost as long as the Louisiana—and 
yet the Alabama was not completed until twelve months and 
twenty-seven days beyond the time fixed in the contract. 


Days of elapsed time from laying of keel to launching in building of 
5 i 2 battle ships. 


Date of 


Dateof laying; 
of launching. 


Oct. 26,1893 
Feb. 28, 1893 
June 10, 1893 
Mar. 28, 1896 
Nov. 26, 1898 
=n 24, 1898 


July 27,1901 
May 18,1901 
May 17,1904 
Nov. 10,1904 
Oct. 11, 1904 
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e The Alabama was launched in 533 days, but her tonnage was 11,565 
as against the 16,000 tons of the Louisiana and Connecticut. 


NAVY-YARD DEMONSTRATES THAT SHIPS CAN BE BUILT WITHIN CONTRACT 
TIME. 


Thus the first notable result of navy-yard construction is the 
demonstration that naval vessels can be constructed within 
the time fixed in the contracts if the Government work be 
not subordinated to other work. My colleague [Mr. CALDER] 
has submitted a list of sixty-eight naval vessels constructed by 
contract which were delayed beyond the contract time from one 
to thirty-nine months. He also submitted a list of twelve 
battle ships now under construction in private yards, eight of 
which will not be completed within the time fixed by the con- 
tracts, and four of which, it is estimated, will be completed within 
the contract period. If the past be a fair criterion, however, 
of what the future will bring forth, it is a safe hazard that 


none of these vessels will be finished within the time fixed 
in the contracts, 


CONNECTICUT NOT FINISHED WITHIN TIME LIMIT BECAUSE OF DELAYED 
DELIVERIES OF ARMOR, 


The vessels to which I have referred by no means exhausted 
the list of those delayed beyond the time fixed for their com- 
pletion. Indeed, with the exception of a few small boats, no 
bisa for the Navy has ever been completed within the time 
allotted. 

It is true that it is estimated that the Connecticut will be 
delayed about four months beyond the time fixed for completion, 
but that can not be charged to the navy-yard, the employees, or 
the officers in charge of the work. It is due entirely to the fail- 
ure of the armor-plate manufacturers to supply the armor re- 
quired as speedily as it should have been furnished. This asser- 
tion is sustained by the responses made by the Navy Depart- 
ment to two resolutions of inquiry introduced by me, one on 
January 31, 1905, in the third session of the Fifty-eighth Con- 
gress, and one on January 15, 1906, the present session of the 
Fifty-ninth Congress. 

The Chief Constructor of the Navy, in his report for the last 
fiscal year (see p. 538, Annual Reports of the Navy Depart- 
ment for 1905), says: 


Work on the U. S. S. Connecticut is progressing very satisfactorily, 
and but for delays in the delivery of armor it is more than probab 
that this vessel would have been completed within the contract time, 
in which case it would have been the first battle ship to have been com- 
pleted within the contract time of completion since the reconstruction 
of the Navy began, in 1883. 


To place where it may be available to all interested in this 
question, I shall read from the letter of the Chief Constructor, 
dated February 8, 1906, transmitted to the House by the Secre- 
tary of the Navy in response to the latest resolution of inquiry 
which I introduced on this subject. The complete response is 
found in House Document No. 510, first session Fifty-ninth Con- 
gress, of which the following are extracts: 


+ + + The first actual delivery of armor for the Connecticut was 
January 9. 1904, and for the Louisiana, October 16, 1903. On May 
27, 1904, this Bureau was informed by the naval constructor at the 
navy-yard, New York, that the Canai Steel Company had informed 
him by letter that they were unable to state, even within a reasonable 
time, as to when the armor for the Connecticut. might be expected, and 
the naval constructor stated that the condition of the work on the Con- 
necticut was such as to render it liable to be delayed unless the armor 
was delivered at or near the dates mentioned. 

* * o * * * . 


This information was furnished the Bureau of Ordnance. 

Referring to item (a), it is noted that the 8-inch barbettes and tubes 
were delivered for the Connecticut between November 28, 1904, and 
February 8, 1905, and for the Louisiana between November 11, 1903, 
and September 10. 1904. The 12-inch barbette lower plates were 
delivered for the Connecticut in Sagat, 1904, and October, 1904, and 
for the Louisiana during October, 1903. 

Referring to item (b), conning-tower tubes for the Connecticut were 
delivered in July, 1904, and for the Louisiana during the same month. 
The 12-inch barbette upper plates were delivered for the Connecticut 
3 1904, and January, 1905, and for the Louisiana during Octo- 

r. 3. 

Referring to item (c), the side-belt armor for the Connecticut was 
delivered between February, 1905, and September, 1905, and for the 
Louisiana between March, 1904, and September, 1904. 

Referring to item (d), the lower casemate armor for the Connecticut 
va delivered during ch, 1905, and for the Louisiana during May, 


Referring to item (e), upper-casemate armor, 8-inch barbettes, and 
12-inch and 8-inch turret armor for the Connecticut was delivered be- 
tween February, 1905, and the present date, a considerable part of the 
turret armor not yet being received, and for the Louisiana between 
eee 1903, and the present date, practically all of which has been 
received. 

In September, 1904, the naval constructor invited particular atten- 
tion to the absolute necessity for early delivery of the armor and stated 
that a recent inspection of the Lowisiana indicated that all her 8-inch 
and 12-inch lower barbettes, connin 
of belt armor had been received, and by way of comparison ståted that 
none of the above had been received for the Connecticut. A table was 
inclosed with this letter indicating the comparative condition of armor 
installation and receipt. This letter was referred to the Bureau of 
Ordnance September 14, 1904. 

On October 7 the naval constructor invited attention to the fact that 
the Connecticut was launched with considerably less armor than the 
Louisiana, owing to its not Lag, in the yard, and ci the necessity 
of the early delivery of the Connecticut’s armor. is letter was 
referred to the Bureau of Ordnance with request that it expedite the 
delivery of the armor, so that the delivery should be equal in character 
and quantity for the Connecticut and Louisiana, 

* * * * „ * 


The naval constructor on August 29, 1905, commented on the work 
in the turrets and stated that unless the turret armor was delivered be- 
fore the middle of next winter—i. e., about January, 1906—the final 
completion of the vessel would be delayed. This letter was referred to 
the Bureau of Ordnance, and it stated that the Bethlehem Steel Com- 

ny had been instructed to give no preference in the matter of de- 
ivery of the turrets of the Louisiana and Connecticut. However, the 
Louisiana’s turrets were delivered between November, 1905, and the 
presens aaa, and the Connecticuts are practically undelivered at the 
present time. 

The naval constructor, on December 26, 1905, called attention to the 
nondelivery of the turret armor, which letter was referred to the 
Bureau of Ordnance and returned, stating that the Connecticut's turret 
armor would be delivered before the end of February, 1906. 
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The monthly progress reports of the Connecticut for September, 1904, 
stated the nondelivery of armor as a cause for delay in the completion 
of the vessel. This was referred to the Bureau of Ordnan and that 
Bureau stated that it had exhausted all practicable means to hasten the 
delivery of the armor for this vessel without ver: senoun interfering 

th the delivery of armor urgently needed for other vessels. 

It may be noted in this con on that all armor plans were com- 
pleted for Louisiana and sent to the Bureau of Ordnance in June, 1903, 
and Connecticut in July of the same year, 


No one can read these extracts without realizing the tre- 
mendous handicap the navy-yard has been under in the contest 
with the contractor, and it is emphasized from this additional 
extract from the same report: 


1. The ship contractors, on August 25, 1905, stated that the turret 
work was being delayed by the — 2 of armor for this vessel. 
This letter was referred to the Bureau of Ordnance, and the armor has 
since been delivered, between October 20 and the 5 date. 

2. In the progress report for this vessel up to November, 1905, no 
delay was attributed to the nondeliv of armor. The ship contractors, 
however, in their letter referred to above, made claim for delay, owing 
to nondelivery of turret armor. There is no other record of delay 
claimed by the contractor for the Louisiana or attributed by the super- 
intending constructor to nondelivery of armor. 


Neither the Connecticut nor the Louisiana is yet completed, 
but it is expected that they will be shortly. 

VIRGINIA, JUST COMPLETED BY NEWPORT NEWS COMPANY, TWO YEARS 
OVERDUE. 

At this point let me call attention to the fact, so well stated 
the other day by the gentleman from California [Mr. KNow- 
LAND], that the Virginia, a first-class battle ship built by the 
same company that is building the Louisiana, only turned over 
to the Government within the past few weeks, was more than 
two years behind the time fixed for completion. For more 
than two years the Government has had inyested in the neigh- 
borhood of $3,000,000 unable to derive benefit therefrom. At 
the rate paid by the Government for money—2 per cent—this 
means, in effect, that the Virginia has practically cost the Goy- 
ernment $120,000 in interest which will never be counted in 
its cost. 

Of course penalties are fixed in the contract for such delays. 
If I recall correctly, $300 a day for the first six months that the 
vessel is delayed beyond the contract time and $600 a day there- 
after. But such penalty clauses do not promise much, since 
they have never been enforced. 


INCREASE IN LIMIT OF COST FOR CONNECTICUT. 

The Nayal Committee recommends that the limit of cost of 
the Connecticut be increased from $4,212,000 to $4,600,000. 
This recommendation is based upon the request of the Chief Con- 
structor. The chairman of the committee [Mr. Foss] admitted 
in reply to an inquiry made by me that the committee had not 
obtained a detailed statement as to the necessity for this in- 
crease. As I have been unable to obtain a copy of the testi- 
mony of the Chief Constructor I am unable to state upon what 
his request is based. 

I am informed, however, that it is not claimed that the entire 
$4,600,000 will be required to complete the Connecticut, but that 
such a sum will be ample beyond all question. So that the hull 
and machinery of the Connecticut will be completed within the 
sum of $4,600,000, which includes, as I have already pointed 
out, charges for the use of the facilities of the navy-yard, in- 
cluding the building slip, buildings, machinery, wharves, dry 
docks, etc. In other words, part of the maintenance charges of 
the navy-yard are charged to the cost of the Connecticut. 

COST OF LOUISIANA STILL UNCERTAIN, 

But what of the cost of the Louisiana? Until it is completed 
the cost can not be definitely ascertained. The contract price 
is $3,990,000. Under date of February 19, 1906, in response to 
a resolution of inquiry which I introduced in this House, the 
Secretary of the Navy reported that certain modifications and 
alterations in the plans of the Louisiana cost $132,986, while 
similar work on the Connecticut cost $112,009 ; and this difference 
is further emphasized from the fact that certain additional work 
required on the Connecticut and not on the Louisiana added 
$4,791 to the cost of the Connecticut and saved $6,800 on the 
Louisiana, 

Taking the contract price of the Louisiana, $3,990,000, and 
the cost of alterations made up to February 9, 1906, the date 
to which they were estimated, to wit, $132,986, the cost of the 
Louisiana is brought up to $4,122,986. 

NEWPORT NEWS COMPANY RELEASED FROM CERTAIN WORK. 

More than that, I desire to call specific attention to the fact 
that in response to a resolution introduced by me on January 
15, 1906, it appears that the Navy Department has released 
the Newport News Shipbuilding Company, under certain con- 
tingencies, from the obligation of doing certain work required by 
the contract. So that there may be no questions raised as to 
the accuracy of this statement, I shall read from the report of 
the Chief Constructor, dated February 8, 1906, transmitted by 


the Secretary of the Navy to the House on February 12, 1906, 
and found in House Document No. 510, first session Fifty-ninth 
Congress : 

On November 21, 1905, the contractors called attention to the non- 
delivery of the 12-inch guns. The Bureau of Ordnance stated in reply 
that the gn factory had been directed to expedite the delivery. On 
January 1906, the contractors called attention to the nondelivery 
of turret-elevating motors for 12-inch and S8-inch turrets. Upon ref- 
erence to the Department via the Bureau of Ordnance the Department 
approved the recommendation of this Bureau that the contractors be 
not required to install the above if not delivered at the contractors’ 
works prior to the expiration of the contract period, provided the 
vessel is otherwise completed under the terms of the contract. 

In their letter of December 28, 1905, the contractors submitted for- 
mal claim for extension of the contract time, due to nondelivery of 
12-inch guns, the Bureau of Ordnance having stated that the last pair 
of these guns would not be ready for proof ‘ore February or March, 
1906. This Bureau therefore recommended to the ns PEE that the 
contractors be not required to install these guns provided the ship was 
otherwise completed on the expiration of the contract time, which 
recommendation was approved. 

* * s . * . 


* 
It also appears from the foregoing that the Government has taken 
suitable steps to prevent such delays on the Louisiana operating to the 
detriment of the contracto: the Government in this fnstance releas- 
ing the contractor from such work of installation of armament and 
accessories as would otherwise delay the delivery of the vessel after 
completion of all other work required by the terms of the contract. 


Until this ship is delivered to the Government, and it is 
definitely ascertained whether the Government must do work 
originally required of the contractor, and from which it may be 
released, and what it will cost to do this work, the final cost of 
the Louisiana can not be accurately stated, and no comparison 
with the cost of the Connecticut, yet undetermined, can be made. 

But there is even more to be taken into account when the 
statement of the final cost of the Louisiana is prepared. The 
figures thus far given, to wit, $4,122,986, include only the con- 
tract price and the cost of alteration up to February 9, 1906. 
There are many other elements of cost, however, which must 
be included in the account. As stated by the Secretary of the 
Navy in his communication to the Speaker of the House, under 
8 December 29, 1902 (H. Doc. No. 235, 57th Cong., 2d 
sess.) : 

The scheme adopted for making up these cost accounts is irgended 
to include the pay and allowances of all officers of the Navy as well as 
all employees exclusively employed upon the inspection or construction 
of these vessels, and also a portion of the pay and allowances of all 
officers employed at the shipyards and navy-yards or on inspection 


duties a portion of whose time is given to these vessels among others 
under construction. 


So that these additional expenses must be added to the con- 
tract price—the cost of alterations, the cost, if any, of doing 
work from which the contractor has been released, and some 
other expenses, not inconsiderable charges, to which I shall 
now refer. 

The latest statement of expenditures submitted to Congress 
by the Secretary of the Navy, under the provisions of the act 
of July 2, 1902, is dated February 7, 1906, and is contained in 
House Document No. 478, Fifty-ninth Congress, first session. 

I have examined that statement with the utmost care, and I 
challenge any Member of this House to point out the expendi- 
tures therein stated to have been made on the Louisiana, which 
were made under the provisions of the contract, and those 
which are made in addition to the terms of the contract. One 
item of $18,979.35, under the title “ Cost of inspection at works 
of contractors,” is clearly in addition to the contract price, and 
it is the only item that can be so segregated. Where are the 
other charges buried? 

In Senate Document No. 175, first session Fifty-seventh Con- 
gress, entitled “ Letter from the Secretary of the Navy, showing 
the amounts authorized for new vessels under ‘ Increase of the 
Navy’ in each act of Congress since and including the act of 
March 3, 1883, in response to Senate resolution of February 21, 
1901,” there is information that suggests the question that I 
ask. 

I find in that document, and as the letter is dated February 
7, 1902, it has no data upon the two ships now the subject of 
discussion, that the plans, etc., for the first-class battle ship 
Alabama, of 11,565 tons displacement, cost $113,739.43. These 
figures and those that follow include the expense to both the 
Bureau of Construction and Repair and to the Burean of Steam 
Engineering. The first-class battle ship IMinois, 11,565 tons, 
$77,611.06; the Indiana, 10,288 tons, $74,899.64; the Iowa, 
11,340 tons, $75,168.87; the Kearsarge, 11,540 tons, $108,597.90; 
the Kentucky, 11,540 tons, $106,962.77; the Missouri, 12,240 tons, 
$26,984.50. 

Some of the vessels appear to have had comparatively small 
amounts spent for such purposes, but whether that is due to 
the fact that the plans of previously authorized vessels had been 
used, or that such vessels had not reached such a stage of com- 
pletion, being practically just begun, I am unable to say. The 
fact is, however, that large expenditures are made for such 
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purposes, and the probability is that a large sum in addition 
to the contract price of the Louisiana must be expended. 


‘The contract pie ůL—— — S3, 990, 000. 00 


Alterations to February 9, 1906 —— 132, 986. 00 

Inspection at works of contractors - 18, 979. 35 
Total expenditures possible to estimate 

definitely from data at hand 4, 141, 965. 35 

hr eee e ... 4. 212, 000. 00 

Available for all other purposes 70, 034. 65 


This merely demonstrates that until the vessels are com- 
pleted and the accounts accurately and definitely cust, that it 
does not lie with anyone to assert that the cost of the Con- 
necticut will be any appreciable amount greater than that of 
the Louisiana. 

EIGHT-HOUR DAY IN NAVY-YAEDS ADVANTAGEOUS TO GOVERNMENT. 

That was the chief purpose I had in speaking upon this bill. 
One other phase of the question I desire to refer to briefly 
before I conclude. 

It is continuously asserted that the cost of building in Gov- 
ernment yards is increased because an eight-hour day prevails 
there against a nine-hour day in private yards. The chairman 
of the Naval Committee asserted that the committee's recom- 
mendation for increasing the limit of cost of the Connecticut 
and the two colliers authorized by the act of April 27, 1904, was 
due practically entirely to the increased cost of building in 
navy-yards. 

The gentleman from California [Mr. KNowLaNnp] has conclu- 
sively shown that the increased cost of the colliers is due to the 
elaborate changes and alteration made in the plans since the 
original estimate was made. The result is that vessels never 
in contemplation when the estimate was made have been 
planned. The Chief Constructor in his report for the fiscal 
year 1905, speaking of the recommendation, does not base it 
upon the increased cost of construction in navy-yards. He 
says: 

Since the construction of the Prometheus and Vestal at navy-yards 
Is mandatory, and since the original estimates for these vessels con- 
templated 3 by contract, at the comparatively low rates then 
prevailing, and since their construction at navy-yards under present 

tions can not be es without exceeding the limit of cost, it 


15 recommended that Congress be 5 to extend the limit of cost 
of each of these vessels to $1,550, 


The Chief Constructor, however, is one of those who continu- 
ally assert that the cost of construction in navy-yards is greater 
because of the eight-hour day that prevails there. 

He says in his report for 1905: 


In this connection the Bureau desires to invite attention to the fol- 
lowing extract from its last annual report in reference to the desira- 
bili and 75 of 5 — vessels in Government yards: 

Ithough e precaution is being taken to reduce the cost 
of the 8 the most economical basis, it can hardly be hoped 
that the work will be done as 5 us when performed in private 
N whose rates of pay for nine hours’ work are in man 
cases | n those being paid for eight hours“ work at the navy-ya: 
New York. It may also be noted that private shipyards do not pay 
their “ per diem employees for holidays or when on leave, whereas a 
very large proportion of the “ per diem“ emplo: on the Connecticut 
receive pay for fifteen days’ leave and seven public holidays during the 
calendar year without any work being done in return therefor. 

“ One of the principal objects to be attained in the building of vessels 
In Government yards is the maintenance of the organization of the 

ard and the provision of suitable. work for experienced mechanics dur- 
bree the absence of the fleet. 


Mr. Chairman, it has been 3 demonstrated that the 
Government suffers no inconvenience nor disadvantage from its 
eight-hour day. In fact, the mechanics employed on the Con- 
necticut have done one-tenth more work in eight hours than 
the mechanics employed on the Louisiana have done in nine 
hours. This is no idle boast. It is not the invention of my 
imagination. It is the deliberate conclusion of the Depart- 
ment of Commerce and Labor, after an investigation directed 
by a committee of this House. After a thorough investigation 
it reported “that the average production per man per hour on 
the Connecticut exceeded by 24.48 per cent the average produc- 
tion per man per hour on the Louisiana, which explains why the 
progress on the Connecticut, as shown in the reports of per- 
centage of work completed to the Bureau of Construction and 
Repair, has kept pace with the percentage reports of the work 
completed on the Louisiana.” 

This means that practically a man on the Connecticut has 
done as much in eight hours as would take the mechanic on the 
Louisiana to do in ten hours, so that, I repeat, the navy-yard 
employees have done in eight hours one-tenth more work than 
the mechanics on the Louisiana in nine hours. 

COMPARISON OF COST OF BUILDING HERE AND IN ENGLAND. 

It has been frequently asserted that vessels of all kinds are 
built much more cheaply in England than in this country. For 
that reason I desire to insert here, as of special interest, a table 


giving certain comparative data in regard to the U. S. battle ship 
Connecticut and His Majesty's battle ship King Edward VII, the 
figures for the latter being taken from the 1905 copy of Brassey’s 
Naval Annual, 

From this table it will be seen that in size, armor, armament, 
speed, type of machinery and boilers, and other features that 
go to make up offensive and defensive qualities, and which 
affect the cost of the two vessels in a like manner, the Con- 
necticut and the King Edward VII compare very closely. The 
cost of the latter, as given in an article by Sir William White, 
late chief constructor of the British admiralty (as outlined in 
the February 23d number of London Engineering), is as follows 
(exclusive of armor and guns): Hull, £400,000; gun mountings, 
mechanism, etc., £200,000; machinery, £200,000; incidental dock- 
yard charges, £90,000; total of above, £890,000 (about $4,331,- 
060). The limit cost as set by Congress for the Connecticut 
(exclusive of armor and armament) is $4,212,000; it will thus 
be seen that this limit of cost does not equal the cost of the 
King Edward VII by $119,000. 


Item. 


Connecticut, King Edward VII. 


16,000 tons. 

458 feet 4 inches 425 
76 feet 10 inches. 78 
„| 24 feet 6 inches = 


È 2 
rged torpedo t: 4 4. 
Battery—number of gunn 1 1 12-inch, 8 4 12inch, 49.2 inch, 
bor in inches. 127 inch, 36small- 10 Ginch, 28 small- 
er. er. 
Complement in officers and men 80 - -225-2 --- 776. 


RESULTS JUSTIFY CONTINUANCE OF NAYS-YARD CONSTRUCTION. 


The results thus far attained in the contest between the navy- 
yard and the private yard demonstrate the wisdom of limited 
construction at navy-yards. 

The navy-yard has been severely handicapped in the test. I 
might recall that extraordinary action taken by the Department 
at a critical time. With so much depending upon the issue, it 
was the duty of those in charge of the Government interests 
to be especially careful in what was done. And yet, when the 
Connecticut was about half completed, the constructor in imme- 
diate charge of the work was transferred and another put in 
his place. I do not say a less able man, but certainly one lack- 
ing in that particular and minute knowledge of the work under 
way possessed by the officer transferred. 

Despite the keen rivalry between the navy-yurd and the pri- 
vate yard, the constructor in charge at the Brooklyn yard, 
against the protests of his subordinates, never hesitated to shift 
mechanics from the Connecticut to the ordinary repair work of 
the yard, And yet, although, as I am reliably informed, the 
Newport News Company worked its men overtime and exerted 
every energy on the Louisiana, and although the delays of 
armor deliveries were a severe handicap, the vessels are prac- 
tically at the same stage of completion. 

In my opinion, Mr. Chairman, this policy of nayy-yard con- 
struction should be continued. A short time ago I urged the 
Secretary of the Navy to direct the officials of the navy-yards to 
submit bids upon new vessels in competition with private 
builders, but without results so far. This plan was tried some 
years ago in California on certain repair work, and the navy- 
yard not only underbid the contractors, but did the work for 
less than the estimate. 

To have direct competition between the navy-yards and pri- 
vate yards would be of undoubted benefit to the Government. 
Even the opponents of navy-yard construction could not fairly 
object to this plan. It would result in better prices for the 
Government, better ships for the Navy, and, in my judgment, a 
fuller use of the facilities of the Government yards. 

The navy-yard, in the pending contest, has justified every 
claim made on behalf of the policy of limited construction in 
navy-yards, and the welfare of the country demands that the 
policy be not abandoned as its fruits are about to be gath- 
ered. [Applause.] 

The Clerk read as folSows: 
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such purposes as he may deem proper, $65,000: Provided, That the 
accounting officers of the Treasury are hereby authorized and directed 
to allow, in the settlement of accounts of disbursing officers involved, 
payments made under the appropriation “Contingent, Navy,“ to 
civillan employees appointed by the Navy Department for duty in and 
serving at naval stations maintained in the island possessions durin, 
the fiscal year 1907: And provided further, That a sum not to ex 
85,000 may be expended by the Secretary of the Navy for legal advice 
out of this appropriation. 


Mr. TAWNBEY. I reserve the point of order against the 
proviso, for the purpose of asking the chairman of the com- 
mittee a question in regard to that proviso. The Navy Depart- 
ment has a Judge-Advocate-General, and in addition to that a 
solicitor, and I am unable to understand why it is necessary 
to appropriate $5,000 to be expended for legal advice, or legal 
advice in addition to that which the Secretary of the Navy 
may now obtain from the Judge-Adyocate-General and from the 
Solicitor of the Navy Department. 

Mr. FOSS. I will state to the gentleman that the Secretary 
of the Navy especially requested that of this contingent fund 
of the Navy $5,000 might be expended for legal advice. It is 
true that the Navy Department has a corps, presided over by 
the Judge-Advocate-General of the Navy, but he is not a civil 
lawyer. He is an officer of the Navy, and he supervises mil- 
itary justice. 

Mr. TAWNEY. In addition to the Judge-Advocate-General, 
if I may interrupt the gentleman, they have a solicitor, or legal 
officer of the Navy Department, independent of the Attorney- 
General's Office, which by law is an office to which the Secre- 
tary of the Navy may apply, and to which he has very fre- 
quently in the past applied, for legal advice and counsel in 
respect to any legal question which may arise in the adminis- 
tration of his Department. I speak of this, because this propo- 
sition looks to me as if it is simply for the purpose of creating 
a place for some other officer under the guise of legal advice. 

Mr. FOSS. I will say to the gentleman from Minnesota 
that certain Departments of the Government have assistant 
attorney-generals, specially delegated to them—for instance, 
the Post-Office Department and the Interior Department, but in 
the case of the Navy Department there is no such officer who 
is especially charged to and who is especially delegated and 
assigned to the Navy Department. 

Mr. TAWNBEY. Will the gentleman permit me? The Judge- 
‘Advocate-General of the Navy is assigned to the Navy Depart- 
ment, and is supposed to be peculiarly fitted for giving any 
advice that the Secretary of the Navy may require in the 
administration of the Department, and in addition to that 

Mr. FOSS. The gentleman, I feel sure, is mistaken about 
that. The Judge-Advocate-General of the Navy is an officer of 
the Navy. 

Mr. TAWNEY. I understand. 

Mr. FOSS. He is no lawyer whatever, but simply looks after 
military justice. 

Mr. TAWNEY. I am afraid that the gentleman is not stat- 
ing quite the fact about that. 

Mr. FOSS. That is absolutely true. That is what the Sec- 
retary says in his hearing. He says: 

While the very necessity of the case has caused that work to be 
thrown on the office of the . it was not orig- 
inally organized with any such idea, but was organized to supervise 
military justice. 

And then he says “he could have just asked the opinion: of 
the Attorney-General, but it is a very cumbersome process,” 
and there is no special officer from the Department of Justice 
delegated to the Navy to perform this work. 

Now, as to creating a new office, the Secretary says: 

I do not want a permanent official, because the chances are that if 
you appointed one there you would not be able to pay him a salary 
which would secure a first-class lawyer, and he would have practicall 
little or nothing to do for nineteen-twentieths of thetime. But now an 
then in half a dozen different cases, perhaps, since I have been in the office, 
it would have been a decided convenience to me if I could have tele- 
phoned to one or two or three, or perhaps half a dozen I know here, 
and asked them to come up there, saying that I would like to get their 
opinion on this question. 

There are many contracts in connection with the work of 
the Navy Department, drawn up in that Department, involving 
large sums of money, upon which the Secretary of the Navy 
frequently desires legal advice. 

Mr. TAWNEY. Will the gentleman from Illinois permit a 
question? 

Mr. FOSS. Oh, certainly. 

Mr. TAWNEY. Is it not a fact that in addition to the 
Judge-Advocate-General the Navy Department has in its em- 
ploy lawyers for the purpose of passing on all contracts? 

Mr. FOSS. Not outside of the Judge-Advocate-General’s corps. 

Mr. TAWNEY. They have lawyers that pass upon the le- 
gality and form of all contracts. 

Mr. FITZGERALD. They are called law clerks. 


Mr. TAWNEY. They have their law clerks for that purpose. 

Mr. FOSS. But the head of the Judge-Advocate's Depart- 
ment is a nayal officer. Mr. Hanna is a civil lawyer, an able 
one, who went into the Department a number of years ago and 
who is a part of the force. He receives a salary, I think, of 
about $2,500 a year. 

Mr. TAWNEY. If the gentleman will permit me, I wish to 
say that if the Secretary of the Navy needs an additional so- 
licitor or an assistant attorney-general, and can satisfy the 
Committee on Naval Affairs that that office is necessary, I 
would not object; but I do not think we are justified in pro- 
viding for a place under the guise of appropriating for legal 
advice to the extent of $5,000 a year. That being the case, 
Mr. Chairman, I insist upon the point of order, on the ground 
that it is new legislation, not authorized by law. 

Mr. SPARKMAN. I should like to ask the gentleman if 
this is the first appearance of a provision like this in the bill? 

Mr. FOSS. Yes; this is the first appearance of a provision 
like this. It is in the contingent fund of the Navy, amounting 
to $65,000, which can be expended within the discretion of the 
Secretary of the Navy. 

The CHAIRMAN. Does the gentleman from Illinois desire 
to be heard on the point of order? 

Mr. FOSS. Mr. Chairman, I desire to say nothing upon the 
point of order. I think it is a question of doubt, though, as 
to whether it is subject to the point of order, whether it is 
not a limitation on the appropriation. It is under the contin- 
gent fund of the Navy, which is expended on the approval and 
authority of the Secretary of the Navy. 

The CHAIRMAN. If it may be expended out of the contin- 
gent fund, of course the proviso is unnecessary. The Chair 
is of the opinion that it is new legislation, and therefore the 
Chair sustains the point of order. The Clerk will read. 

The Clerk read as follows: 


Recruiting: Expenses of recruiting for the nayal service; rent of 
rendezvous and expenses of maintaining the same; advertising for 
and obtaining men and apprentice seamen; actual and necessary ex- 
penses in lieu of mileage officers on duty with traveling recruiting 
parties, $121,340. 


Mr. KELIHER. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 
The Clerk read as follows: 


On page 5, in line 16, after the word “dollars,” add: “Provided, 
That no part of this appropriation shall be expended in recruiting 
seamen, ordinary seamen or apprenticed seamen, unless a certificate 
of birth, or other satisfactory evidence showing the applicant to be of 
the age required by naval regulations, shall be presented with the ap- 
plication for enlistment.” 


Mr. FOSS. I reserve the point of order. 

Mr. KELIHER. Mr. Chairman, this amendment is offered 
in the hope of remedying an evil in the naval service that is a 
source of sorrow to a vast number of families of the country 
and the cause of no end of troubles to Members, particularly 
those who represent seaport districts. It aims to correct the 
abuse of enlistment by minors, who, unable to obtain the con- 
sent of their parents, resort to perjury to obtain admission into 
the naval service. ° 

I do not attach blame to the recruiting officers, though I’m 
constrained to declare that they do not always exercise due 
discretion. It is a fact which can not be disputed that the num- 
ber of these vexatious cases is far too large, and have been in- 
creasing at a rate which demands the immediate attention of 
Congress. In a moment of pique, following a quarrel at home, 
or discouraged over the failure to obtain employment, these lads, 


mere striplings, turn toward the recruiting offices. 


Being under age and with parents who would never agree 
to their entering the service, these unthinking, foolish youths 
declare themselves 21, make oath to the misstatement, and are 
accepted. What happens? When they come to their better 
senses, when the heat of anger has cooled and the depression 
of disappointment worn off, and they realize their predicament, 
they write in piteous terms for release to their parents. The 
broken-hearted mother appeals to the Congressman of her dis- 
trict, confident that he has but to say the word and her erring 
offspring will be restored to liberty and his parents. 

Of course, Mr. Chairman, the Congressman is powerless in 
the matter, but has to submit to the appeals and prayers of the 
distracted parents. I have in mind a case where I plainly told 
the mother of a young scamp, who had fraudulently enlisted, 
that nothing could be done. I advised her to leave him in the 
Navy, pointing out that if the authorities discovered that her 
boy had committed perjury they would order a court-martial, 
which would result in his being sentenced to a naval prison for 
a long term. She persisted, claiming that her boy would get 
but one year in a prison, where she could visit him frequently, 
while his service in the Navy would call for three years. 

No thought of the disgrace that his sentence would bring to 


1906. 


her son, no consideration of the lasting stigma upon his char- 
acter this imprisonment would brand—only the desire to get 
him out. Mr. Chairman, I aim by this amendment to put bar- 
riers in the way of these juvenile evildoers. The Navy Depart- 
ment does not want them. The law governing enlistments fixes 
the minimum age of enlistment at 15, but is elastic so far as 
the authority of the Secretary of the Navy is concerned. 

The Secretary has the power to fix the age so long as 15 years 
is the minimum and 35 the maximum. In a general order pro- 
mulgated on November 29, 1904, the minimum was increased 
from 15 to 17 years, showing conclusively that the naval authori- 
ties did not want these young lads. They are scarcely enlisted 
before they begin to pine for home and mother. They are no 
good to the service. There is growing up in the country a pow- 
erful sentiment of hostility to the Army and Navy, and this 
sentiment is drawing heavily from the resentment of mothers 
and fathers of the land whose minor children have fallen into 
the meshes of the recruiting officer. Attention should be given 
and legislation enacted, Mr. Chairman, which will minimize, if 
not arrest, this abuse. It would seem as if no great amount of 
thought or ingenuity would be required to draft an amendment 
that will accomplish a reform along this line. I believe in the 
efficacy of my amendment. It will be argued that the element 
of impracticability too strongly enters; that it is not possible in 
all cases for an applicant to produce a certificate of birth, hay- 
ing possibly been born in a western city and wishing to enlist in 
an eastern station. 

Mr. Chairman, if this be so, let him produce letters from those 
for whom he was employed, or a statement from neighbors, He 
must, indeed, be a queer member of society who can not furnish a 
line of evidence of some character to show that he has reached 
his majority. Not in a spirit of jocosity, I would say, by way of 
illustration, that an applicant for enlistment whose face bore a 
set of full-grown whiskers, which clearly indicated the owner to 
be a full-grown man, would be sufficient evidence. It is to halt 
the enlistment of the mere youth that this restriction seeks. 
The amendment is so drawn, Mr. Chairman, as to allow plenty 
of latitude for the recruiting officer. It will permit of broad 
construction, and all an officer need do is to exercise ordinary 
common sense and some degree of discretion and desirable re- 
sults will follow. It will not involve additional expense upon 
the Government or work any hardship to the recruiting officer, 
but will save many a careless boy from starting his life wrong 
and prevent many a mother suffering heartache as the result of 
a son’s waywardness. [Applause.] 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I was not in- 
attentive when the gentleman's amendment was offered, but 
I ask unanimous consent that it may be read again. 

The CHAIRMAN. If there be no objection, the Clerk will 
read. 

The Clerk again reported the amendment. 

Mr. COOPER of Wisconsin. Mr. Chairman, if I may be per- 
mitted to make a suggestion to the gentleman from Massachu- 
setts, I want to say that as I understood from- hearing his 
amendment read, it would, under the ordinary rule of statutory 
construction, require in every case written evidence of some 
character. The amendment provides that he must bring a 
certificate of birth “or other evidence.” The ordinary rule is 
that other“ means evidence of the same character. 

Mr. KELIHER. If the gentleman will read the amendment 
carefully, he will see that it says “other satisfactory evidence.” 
That allows all kinds of evidence. 

Mr. TAWNEY. If the gentleman from Massachusetts will 
permit me an interruption? 

Mr. KELIHER. Certainly. 

Mr. TAWNEY. The recruit must now furnish evidence of 
his age, must he not, and that evidence must be under oath? 

Mr. PALMER. And must be satisfactory. 

Mr. TAWNEY. And it must be satisfactory to the recruit- 
ing officer. 

Mr. KELIHER. Yes. 

Mr. TAWNEY. Therefore the gentleman’s amendment would 
not accomplish the purpose he intends, provided the boy did not 
bring a certificate of birth; then he would bring the same evi- 
dence he is now required to bring. 

Mr. KELIHER. I think where the gentleman from Minne- 


sota [Mr. Tawney] errs is that when they enlist they bring 
no evidence whatsoever. They simply say they are over 21 
years of age. 


Mr. TAWNEY. They are made to take the oath. 

Mr. KELIIIER. Oh, they make them swear to it. I admit 
there is perjury, and I want to put barriers in the way of these 
youthful transgressors. 

Mr. TAWNEY. I think what the gentleman intends to do is 
commendable, The only fear I have is that he will leave 
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the door so wide open in the language that follows the words 
“certificate of birth” that the young men can get in under his 
proposed amendment just the same as they are doing now. 

Mr. KELIHER. I desire to state to the gentleman that 
under the existing law these boys take oath. We do not change 
what already exists. The law is just as tight and just as 
loose under this amendment as it is to-day, but in addition to 
that a recruiting officer who recruits a boy 15 years of age 
when his attention is called to it is asked upon what evidence 
he recruited the boy, and he must produce a certificate of the 
boy’s birth or some evidence that is of a satisfactory char- 
acter. Now, will the gentleman contend that a simple state- 
ment signed by the boy 

Mr. TAWNBEY. And sworn to. 

Mr. KELIHER. The boy perjures himself. We admit that. 

Mr. TAWNEY. Would not that be satisfactory? 

Mr. KELIHER. No. 

Mr. TAWNEY. I agree with the gentleman. I have had 
two cases of this kind in my own home city where I thought 
the recruiting officer was probably imposed upon by two boys 
who had fallen out with their parents and who submitted evi- 
dence, under oath, as to their age and were admitted into the 
Navy without knowledge on the part of their mothers, and 
it caused a great deal of distress on the part of their mothers, 
and a great deal of trouble on the part of their Representatives ; 
but I fail to see how the gentleman is going to remedy the evil 
in the use of the language that he employs following the words 
“certificate of birth.” 

Mr. KELIHER. I would ask the gentleman if, in his opin- 
ion, the amendment would be strengthened if I were to insert 
the words “ other than his own statement?“ 

Mr. TAWNEY. I think that would add very materially to 
the amendment. 

Mr. FOSS. Mr. Chairman, I do not want to accept any 
amendment such as has been suggested by the gentleman unless 
it is thoroughly and carefully prepared. I would withdraw the 
pomt 85 order if this matter could be carefully considered and 
revised. 

Mr KELIHER. Mr. Chairman, I am perfectly willing to 
confer with the gentleman. 

Mr. FOSS. I would suggest that we pass over this for the 
time being, and in the meantime, I think, we could prepare 
such an amendment as would meet with the approval of a 
great many gentlemen who have had more or less bother with 
this provision of the law. 

Mr. KELIHER. I am perfectly willing to have it passed 
without prejudice. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
moup consent that the paragraph may be passed without preju- 

ce. 

Mr. RIXEY. Mr. Chairman, before that request is put I 
desire to say a word or two as to the amendment. The present 
law provides tbat a boy under 18 years of age shall not be en- 
listed without the consent of his parent or guardian. That is 
the present law, and I will read the first section of it: 

Minors between the age of 16 and 18 shall not be enlisted for the 
naval service without the consent of their parents or guardians. 

Mr. FOSS. Well, it is 17 now. 

Mr. RIXEY. Well, whatever the law is. It is really 14, but 
the Navy Department does not enlist them under 17. There is 
also a provision—I saw it a few days ago—which provides that 
where a naval officer enlists boys under 18 years of age it shall 
be cause for his dismissal from the service, and it seems to me 
that the law as it exists at present, applying to persons under 
18 years of age, is as explicit as it can be, except I would require 
that the consent of the parent or guardian should be in writing. 

Mr. TIRRELL. Mr. Chairman, I would like to ask the gen- 
tleman from Virginia whether he ever knew of a case or could 
cite a case where a recruiting ‘officer was dismissed from the 
service. 

Mr. RIXEY. Suppose I do not know of any such case; I am 
not responsible for the failure of the Department to enforce the 
statute in that respect. 

Mr. PERKINS. Mr. Chairman, the Department can not en- 
force the provision, because the trouble, of course, is with the 
boy. He makes the statement that he is over 18 years of age. 
That being so, there is no necessity for getting the consent of 
the parents or the guardian, because the boy says he is over 18 
years of age. It appears afterwards that he was under 18 
years of age, and the recruiting officer says, Here comes in 
some big tall fellow who says that he is over 18 years of age, and 
I am to be dismissed because I take the statement of a great tall 
fellow like that.” It has been said there is no way to have 
him retired, because the authorities uniformly say if such an 
application is made they will punish the boy for perjury, and 
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the provision of the gentleman from Massachusetts, it seems to 
me, is an eminently fair and just one that can do no harm and 
will cure quite a considerable eyil. 

Mr. PALMER. Cure nothing. 

Mr. RIXEY. Mr. Chairman, in addition to what I referred 
to a moment ago, there is a special penalty on the officer. 


Any officer who knowingly enlists into the naval service any deserter 
from the naval or military service of the United States, or any insane 
or intoxicated person, or aay minor between the ages of 16 and 18 


years without the consent p — as S or guardian, or any minor 
under the age ef 16 dishonorably dismissed from the 
service of the United nee 


Mr. PERKINS. Will the gentleman yield for a question? 

Mr. RIXEY. Certainly. 

Mr. PERKINS. I call attention to the clause which says, 
“Any officer who knowingly.” 

Mr. RIXEY. The gentleman surely would not want to change 
the statute in this respect. The officer should not be dismissed 
in disgrace unless he knew the boy to be under the proper age. 

Mr. PERKINS. That is why the statute does not cure the 
evil. The statute is all right. 

Mr. RIXEY. The statute is all right. Then if the boy is 
17 years of age and swears he is over 18 your only remedy is 
to prosecute the boy. 

Mr. PERKINS. That is a very harsh remedy. 

Mr. RIXEY. That may be, but it is the only remedy. 

Mr. CAMPBELL of Kansas. Mr. Chairman, may I 
that if the Navy Department would recede from the rule of giv- 
ing the boy’s parents the alternative of having the boy remain- 
ing under his enlistment or to be prosecuted for perjury the 
amendment offered by the gentleman from Massachusetts and 
all discussion upon this would be wholly unnecessary, for the 
Department would, upon proper showing made by the parent or 
guardian or their representatives that the boy was enlisted un- 
der age, give him an honorable discharge from the service. 

Mr. RIXEY. I think the trouble about this whole matter 
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Mr. CAMPBELL of Kansas. But they will not do that. 

Mr. PALMER. A boy of 16 or 17 years of age is as guilty of 
committing perjury as well as a boy of 27, and giving him an 
honorable discharge is simply to permit perjury. 

Mr. CAMPBELL of Kansas. In all probability the youth is 
out with his brothers, out with his parents, and maybe ran 
away from home. 

Mr. RIXEY. I would say to the gentleman if the boy has had 
the matter properly explained to him, and he deliberately swears 
falsely to his age he ought to be responsible. He ought to have 
the matter fairly explained to him, and if he does not, then the 
officer himself is liable. This depends, as in every other case, 
upon the facts. Now, I think the trouble is that boys are taken 
into the Navy between 18 and 21 years old without the consent 
of their parents. I do not believe that the Navy Department has 
the right to enlist boys between 18 and 21 years without the con- 
sent of the parents without express statute to that effect, and 
there does not seem to be an express statute. On Saturday I 
asked the gentleman from Massachusetts [Mr. TEIL I the ques- 
tion whether or not between the ages of 18 and 21 a boy was re- 
quired to present with his application for enlistment the written 
consent of his parents, and the gentleman from Massachusetts 
was under the same impression that I was, and stated that he 
did have to present that written request. Upon info tion 
from the Department I find that the Department does nok re- 
quire the written consent of the parents where the minor is be- 
tween the years of 18 and 21. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield? 

Mr. RIXEY. Yes. 

Mr. FITZGERALD. I have a case now in mind which oc- 
curred within two weeks where a young man attempted to en- 
list. He was over 18, but under 21. The parents were dead, 
and he was living with a married sister. He went to a gentle- 
man who seems to make a business of it and had him appointed 
as his guardian in a court of competent jurisdiction, and was 
enlisted in the Navy with the consent of his legally appointed 
guardian. This young man was a youth who had been a sickly 
child and a cause of great worry to his relatives. His brother 
died of consumption, and this boy had the same characteristics 
that he did. Yet a physical examination discloses the fact that 
apparently he is in good health, and he will not be discharged 
from the service. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. NIK hr. Mr. Chairman, I would like to have two min- 
utes more. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent for two more minutes. Is there objection? | 

There was no objection. 


Mr. BARTLETT. Will the gentleman yield a moment for a 
question? 

Mr. RIXEY. I will. . 

Mr. BARTLETT. Mr. Chairman, I would like to ask the gen- 
tleman from Virginia this question: If he has stated it cor- 
rectly, the law of the United States is that over the age of 18 
a young man has a right to enlist, regardless of his parents’ or 
guardian’s consent? 

Mr. RIXEY. I did not state that that was the law. I said 
that was the practice. 

Mr. BARTLETT. Is it not the statute? 

Mr. RIXEY. No. I would like to see the statute. I do not 
think there is any statute on the subject. 

Mr. BARTLETT. I would like to ask the gentleman what 
he thinks of this proposition. I call his attention to it be- 
cause I had a discussion with Mr. Moody when he was Secre- 
tary of the Navy, and he took the position—at least was in- 
clined to take the position—that even those who were over 18 
and under 21 years, in those States that required the child to 
be subservient to the directions of the parent, would require 
the consent of the parents. And I can recall a case, but not 
the name or the court, where the court had discharged upon 
habeas corpus one or two young men who had been enlisted 
when over 18 and under 21, because under the laws of the 
State the parents were entitled to the service of the child until 
he became 21 years old. Now, while I am on my feet, I will 
say that I have investigated this matter, but not very care- 
fully, in a case which I bad, and I found that the Navy De- 
partment had, in my judgment—and in this I was sustained by 
the then Secretary of the Navy, Mr. Moody—given a wrong con- 
struction to an opinion rendered by former Attorney-General 
Harmon in a certain case referred to him by the Navy Depart- 
ment. And the Secretary of the Navy, Mr. Moody, concluded 
such construction was not authorized by the opinion, and that 
until a boy arrived at the age of 21 he was subject to the con- 
trol of his parents, though it had been the practice of the Navy 
Department to take such enlistments of boys over 18 years 
of age without the consent of the parents. 

The CHAIRMAN. ‘The time of the gentleman from Virginia 
[Mr. Rrxey] has expired. 

Mr. BARTLETT. I ask that the gentleman have five min- 
utes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. RIXEY. Mr. Chairman, I agree with the gentleman from 
Georgia [Mr. BARTLETT] in what he states about his own opinion 
and that of Attorney-General Moody. In the absence of ex- 
press statute from Co I think unquestionably the Navy 
Depariment has no right to say it will enlist boys between 18 
and 21 years in a State where the parent is entitled to the 
services of the boy and to the custody of the boy until he is 21 
years of age. But the Navy Department, I am informed by the 
Department, proceeds upon the other theory, that it has a right 
to enlist boys between 18 and 21 without the consent of parent 
or guardian, and it is now doing that. 

I know of one instance of a very poor man in a county in 
my district whose boy went away from home and enlisted. 
The old man needed his services at home in the cultivation of 
his farm and for the support of the family and appealed to me. 
I went to the Department, and the Department said that the 
boy was over 18. We admitted that, and the Department would 
not surrender the boy unless it was compelled to do so by law. 
The father of this boy was a very poor man, as I have said. 
He was not in a condition to go to law, and he had to give up 
the services of his son in this way. I shall insist, if any amend- 
ment goes on this bill, that an amendment ought to go on that 
will protect the right of the parent until the child becomes 21 
years of age. No minor should be enlisted, under 21 years of 
age, without the consent of the parent or guardian. 

Mr. DAWSON. Does not the gentleman think the difficulty 
might be cured if they required the written consent of the 
parents? 

Mr. RIXEY. I agree with you. I said that it ought to be 
with the written consent of the parents or guardian in any case 
where the boy is under 21 years of age. 

Mr. WANGER. I would ask my friend from Virginia whether 
or not cases have come to his notice where young men have 
forged the consent of their parents? 

Mr. RIXEY. That may be. There are other cases that have 
come to my knowledge where people, not minors, have forged 
papers, and they are responsible. 

Mr. WANGER. If the consent of the parent is to be required, 
ought it not to be required in such form that there will be no 
temptation to forge it? 

Mr. RIXEY. I agree with the gentleman as to that. 
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The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois that the paragraph under considera- 
tion, with the point of order pending thereto, be passed without 


prejudice? [After a pause.] The Chair hears no objection; 
and it is so ordered. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. GREENE having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its reading clerk, announced that the Sen- 
ate had agreed to the amendments of the House of Representa- 
tives to the bills of the following titles: 

S. 5683. An act to provide for the removal of derelicts and 
other floating dangers to navigation; 

S. 4976. An act to grant certain land to the State of Minne- 
sota to be used as a site for the construction of a sanitarium 
for the treatment of consumptives; and 

S. 2296. An act restoring to the public domain certain lands 
in the State of Minnesota. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House 
of Representatives was requested : 

Senate concurrent resolution No. 25. 


Resolved by the Senate (the House of Representatives A N 
That the President be requested to return to the Senate the Dill te 
ace’ entitled “An act granting an of pension to William 

ilson.”” 


The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 14397) making appropriation 
for the support of the Army for the fiscal year ending June 30, 
1907, disagreed to by the House of Representatives, had agreed 
to the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. WARREN, Mr. 
Foraker, and Mr. BLACKBURN as the conferees on the part of 
the Senate. 

NAVAL APPROPRIATION BILL. 

The committee resumed its session. 

The Clerk read as follows: 

Contingent: X < 
Mreta na s ee Poi ipa ea miana ro ET 
charges, good-conduct badges, and medals for men and boys; trans- 

rtation of effects of d officers and enlisted men of the Navy; 

ooks for training apprentice seamen and landsmen; maintenance of 
gunnery and other training classes; packing boxes and materials, and 
other contingent ex and emergencies arising under cognizance 
of 5 5 Bureau of Navigation, unforeseen and impossible to classify, 

Mr. MANN. I move to strike out the last word. The enlist- 
ment of boys under age is not the only difficulty about enlist- 
ment in the Navy, according to the experience which I have had. 
I suppose the truth is that the Navy, through the fraudulent 
and false advertisements and pictures which it puts out, enlists 
a great many young men who become patriotic and enlist under 
a kind of supposition that they will have a fine time in the 
Navy, and when once in the Government is as inexorable and 
cold-blooded as anything ever could be in the world, at the 
North Pole or elsewhere. I have one case here, which is 
only an instance of a great many that constantly occur, to 
which I am going to call the attention of the House. A young 
fellow named Harry Ex, aged 20, in a moment of des- 
peration and discouragement, enlisted in the Navy January 9 of 
this year. He is the oldest boy of a family of seven children, 
his father being an invalid and unable to earn any money. A 


younger brother is the only other wage-earner of the family, 


and his wages are about $3 a week as errand boy. The father 
and younger brother were sick and the mother about to be con- 
fined of the seventh child. The boy was very depressed, and 
evidently wishing to be rid of the worry and discouragement, 
being out of employment, enlisted in the Navy. We have a 
great deal of talk at times about the desirability of large 
families in the country and the need of young children growing 
up. But when this boy is needed at home much more than he 
is by his country in the Navy; when he ought to be helping to 
take care of the family of which he is a part, taking care of his 
invalid father, of his six brothers and sisters, oh, no, the Navy 
can not part with him, because an order of the President stands 
in the way. 
I forwarded this letter to the Secretary of the Navy: 
CHICAGO, January 30, 1906. 

Hon. James R. Mann 


Representative Second District of Illinois, 
Washington, D. O. 


A younger brother is the only other wage-earner in th 
e 


and his Wanin d boy. 
Harry, boy who enlisted, was out of employment, and because of 
the strike of the union printers here had been unable for some time to 


work regularly. 


The father and a youn brother were sick and his 
mother was a 


ger 
t to be confined of her seventh child; the boy was very 
much depressed, evidently anxious to be rid of his worries, and so 
enlisted, and now regrets it very sincerely. The family, as you ma 
imagine, is in very r circumstances; the mother is broken-hearted, 
and unless she gets her boy back the neighbors fear the consequences. 
The boy himself, never very strong, now realizes that he made a serious 
mistake and grievously wronged his sme Shed deserting them in their 
hour of need, and is vuy anxious to get back home—so much so that 
he does not sleep, and is said to be losing in flesh. 
the Norfolk Navy-Yard. 7 

I presume it will be a matter of some difficulty to secure this boy's 
discharge from the Navy, but it certainly would be an act of the 
greatest 8 charity if he could be sent home to his family. If 
you will kindly set the machinery in motion and get the boy released 
you bale win the parents’ eyerlasting gratitude and my own sincere 

anks. 

Trusting to have your very early reply. 

Yours, sincerely, GABRIEL J. NORDEN. 


They are not constituents of mine. They liye in the city of 
Chicago—the boy and his family—because it seems to me that 
anybody with a spark of patriotism in his soul would say that 
boy could do more good taking care of his mother and her 
children and his invalid father than he could helping on a battle 
ship floating in the water in time of peace. The Secretary of 
the Navy sent me the following response : 


Navy DEPARTMENT, 
Washington, February 21, 1906. 
our letter in reference to the desired 
avy. It would be a source of pleas- 
ure to me if I could comply with your request, but I am prevented 
from so doing by the Executive order on the subject of the disch 
of enlisted men, a copy of which I inclose, and by which you will see 
that discharge can only be granted for unfitness or disability and upon 
the recommendation of the commanding officer. I regret the circum- 
stances stated in this case, but there really no action that I can 
take in the matter. I can — 24 suggest that the young man should be 
able to make an allotment each month from his pay for the assistance 
of his family— 
It is so large in the Navy, you know— 
and, if it is so desired, his attention will be called to the method by 
which this allotment may be made. I wish that I might give you a 
more favorable answer, t the order of the President is mandatory 
on the Department and leaves no opportunity for discretionary action 
on my part. 
Very truly, yours, 


Hon. James R. Mann, M. C., 
House of Representatives. 


The order of the President is as follows: 


GENERAL ORDER NAvy DEPARTMENT, 
No. 104. Washington, August 16, 1902. 


The following Executive Order, superseding the Executive Order of 
sue 10, 1902, which was promulgated in eral Order Nọ. 98, is 
published for the information and guidance of the service: 

Wurrn HOUSE, 
Washington, August 13, 1902. 

No enlisted paana serving in the Navy or Marine Corps of the 

United States shall be discharged therefrom prior to the completion of 
is term of enlistment except for one of the following causes: Unde- 
sirablity, inaptitude, physical or mental disability, or unfitness. 

In every case the recommendation for such discharge must be made 
by the immediate commanding officer under whom the man may be 


serving. 

Applications for discharges which reach the Department in any 
way except . said commanding officers shall be, without ex- 
ception, disregarded. 


He is now at 


Dear Sm: I am in receipt of 
discharge of Harry Ex from the 


CHARLES J. BONAPARTE, Secretary. 


THEODORE ROOSEVELT. 
CHAS. H. DARLING, Acting Secretary. 

Nothing that could happen at home could get the boy dis- 
charged; nothing could get him out of the Navy except his un- 
fitness, or that he commit some act which ought to fire him out. 
The bowels of compassion were removed from that order. So 
that we have the President of the United States one minute 
telling the people to raise large families and the next minute 
issuing an order forbidding under any circumstances the dis- 
charge of a boy from the Navy. [Laughter and applause.] 
Now, the responsibility of this does not rest upon the President, 
but upon the Secretary of the Navy, for we all know how these 
orders are issued by the President. They are issued because the 
Secretary of the Navy, or the naval officers under him, demand 
that such order be issued. I say that that order is an outrage 
on common decency. It ought to be removed by the President; 
it ought to be removed by law, if necessary. To say that under 
no circumstances can a boy in the Navy be discharged for cause 
at home, if his father dies, if his mother has passed away, leav- 
ing a family of children that he ought to support—to say that 
his country needs him in time of peace more than he is needed 
at home under such circumstances is an insult to partiotism and 
intelligence. 

[Here the hammer fell.] 

Mr. ALEXANDER. I move to strike out the iast word that 
I may ask the gentleman from Illinois a question. Has the gen- 
tleman from Illinois prepared an amendment to the bill that will 
reach such a case as he cites? 

Mr. MANN. I have not. 

Mr. ALEXANDER. Do you propose to do it? 

Mr. MANN. I do not. 
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Mr. ALEXANDER. Then for what purpose have you stirred 


Mr. BUTLER of Pennsylvania. Mr. Chairman, I understand 


us up, until we want to help your boy and other boys, if you | the gentleman has made a point of order against this paragraph. 


do not propose an amendment upon which we can vote? 

Mr. MANN. I know very well that if I presented an amend- 
ment to that effect it would promptly be met by my distin- 
guished colleague from Illinois with a point of order. I was 
endeavoring to reach the hearts of the members of the Com- 
mittee on Naval Affairs of the House, and the Navy Depart- 
ment itself, hoping that there might be an amendment either of 
the law or of the order, to change the present harsh condition. 

Mr. ALEXANDER. I think the gentleman from Illinois has 
not only reached the hearts of his colleagues in the House, but 
similar letters which have come to his colleagues in the House 
have also reached their hearts. 

Mr. MANN. I have no doubt of that. 

Mr. ALEXANDER. I have had several such cases, and I 
think the time has come when Congress ought in some way to 
provide that the only boy in a large family relying upon his 
services might, when the father is taken away and the family 
becomes dependent upon the son, in time of peace be let out 
from the Navy. 

Mr. BATES. I would like to ask the gentleman if he does 
not believe that more care should be exercised by the recruiting 
officers before the contract is entered into? The remarks of the 
gentleman from Illinois [Mr. Mann] would lead to the violation 
of all contracts entered into by the young man under the circum- 
stances, 

Mr. MANN. A boy 20 years old could not enter into any 
other kind of a contract which would bind him, except the one 
with the Government. 

Mr. BATES. Mr. Chairman, if the remarks directed to our 
hearts, as the gentleman says, by the gentleman from Illinois 
were followed out in the Army and Navy every time the papas 
and mammas of the country wanted to see their boys, we would 
have no Army and no Navy left. 

Mr. STANLEY. Mr. Chairman, I move to strike out the last 
word. 

I wish to say, in connection with what the gentleman from 
Illinois [Mr. Mann] has so well said, that the overeagerness 
of the recruiting officers very often gets boys into the Navy 
under circumstances that are exceedingly reprehensible. I 
know of one instance where a young man who ought to have 
been at home, whose services were demanded there by those 
absolutely dependent upon him, and who had no business in 
the Navy, enlisted while he was intoxicated. Those matters 
where brought before the authorities, and they said: “It does 
not make any difference. He is here, and we need him.” And 
all efforts to secure his release were absolutely unavailing. It 
is a common thing for young men to be dragged into this 
service by the overzeal of recruiting officers, and the Depart- 
ment ought, at least under circumstances of that kind, to take 
the manner of the enlistment under consideration. 

I know of another instance where a young man was engaged 
to be married to a young lady. Shortly before the marriage 
was to take place, after a lovers’ quarrel, in a fit of despera- 
tion the young man enlisted in the Navy. It was reported 
that he had attempted to escape from his obligation to marry 
his sweetheart. When the boy heard that his conduct had 
compromised the woman he loved, he was frantic to return 
and correct the cruel and erroneous report. The family were 
anxious for him to return, but it took half the people in one 
end of the State of Kentucky to get that boy home long enough“ 
to marry that girl. [Laughter.] These ironclad regulations, 
this grim visaged war that frowns on us all the time and 
everywhere, blind and deaf to every character of compassion, 
is growing intolerable. [Applause.] 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. 

Mr. FITZGERALD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FITZGERALD. Has this paragraph been passed without 
prejudice? 

Mr. FOSS. Yes; it has been passed. 

The CHAIRMAN. The Chair is advised that the paragraph 
has, by unanimous consent, been passed without prejudice. 

The Clerk read as follows: 


Naval training station, Great Lakes: Maintenance of naval training 
station: Labor and material; general care; repairs and improvements 
to grounds, buildings, and pier; street-car fare; purchase and mainte- 
nance of live stock, and attendance on same; wagons, carts, Imple- 
ments, and tools, and repairs to same; fire extinguishers; heating, 
lighting, and furniture; stationery, books, and periodicals; ice, and 
washing; expressage; packing boxes and materials; postage, telegraph- 
ing, re telephoning, and all other contingent expenses, $20,000. 


Mr. COOPER of Wisconsin. Mr. Chairman, I reserve a point 
ef order against that paragraph that the appropriation is not 
authorized by law and that it changes existing law. 


Mr. COOPER of Wisconsin. I reserved the point of order, 

Mr. BUTLER of Pennsylvania. The gentleman has reserved 
the point of order against the section. 

Mr. COOPER of Wisconsin. I have reserved the point of 
order against the paragraph beginning on line 7 and ending on 
line 16, page 8. 

Mr. BUTLER of Pennsylvania. The gentleman from Wis- 
consin bases his objection upon the ground that there is no law 
authorizing the appropriation proposed to be made. I call the 
attention of the Chair to the act of Congress which was passed 
during the last term. It was proposed that there should be es- 
tablished somewhere in the West at some convenient point a 
station where young men enlisting in the Navy might be trained, 
a place convenient to his home, a place where he might be 
taught. After a good deal of discussion Congress passed the 
act and authorized a commission to select a site for this sta- 
tion. The commission acted and selected the site for which 
the appropriation is to be made. I further call the attention 
of the Chair to the fact that appropriations have already been 
made for the maintenance of this station. If the Chair desires 
to examine the act of Congress of 1904, he will find that under 
the heading of “ Naval training station for the Great Lakes” 
an appropriation of $250,000 was made, and the purpose was 
to purchase land. The President by that act of Congress was 
authorized and empowered to appoint a board, and the appro- 
priation asked for in this bill has no other purpose than to 
maintain the station and to provide for such conveniences as 
the Navy may require. Therefore, I submit that the neces- 
sary legislation has already been passed, and these appropria- 
tions are in order. 

Mr. COOPER of Wisconsin. I have always understood that 
no portion of the $250,000 was expended. I understood that 
the board accepted a gift of a site, and I did not suppose there 
was any law which authorized the expenditure of the $250,000 
except for the purchase of a site. I have always understood 
that the site was given and that no part of this money was 
expended. 

Mr. FOSS. Mr. Chairman, I desire to say a word on this 
proposition. In the Navy appropriation bill approved April 27, 
1904, appears this provision: 


Naval training station, Great Lakes: The purchase of land and the 
establishment of a naval training station on the Great Lakes, $250,000. 


I am reading from Pulsifer’s Compilation of the Naval Laws, 
page 444. The Chairman will mark the words “the purchase 
of land and the establishment.” Then it goes on: 

The President is hereby authorized and empowered to appoint such a 
board, consisting of not less than three members, none of 4 shall be 
a resident of any State bordering on the Great Lakes, whose duty it 
shall be to select the most available site for such naval training sta- 
tion on the Great Lakes, and having selected such site, to ascertain 
and report its probable cost and the probable expenditure which will be 
necessary for improving the same, including lake shore protection and 
construction of necessary harbor facilities, and to make a detailed re- 
port of their findings and 3 to the President, who, upon 
approva of such report, shall authorize the purchase of such site and 
the establishment of such naval training station. 

All of these provisions have been carried out in the estab- 
lishment for this naval training station. The board has re- 
ported to the President, and the President has ordered the 
establishment of it, and did it more than a year ago. The sta- 
tion has been established at Lake Bluff. The citizens of Chi- 
eago contributed $172,000, bought the land, and turned it over 
to the United States Government. It is to-day, and has been 
for many months, expending out of this appropriation of $250,- 
000, which Congress authorized two years ago, such moneys 
as are necessary to make the improvements which are being 
made on that site to-day. 

So there is no question as to the propriety of our providing 
here for the maintenance of this training station. A little 
further on in the bill is a provision for the construction of 
buildings, but as to the establishment of it and as to the pro- 
priety of this legislation there is no question in my mind, and 
I am sure there is no question in the mind of the Chair. 

The CHAIRMAN (Mr. OLMSTED). The Chair finds that by an 
act approved April 27, 1904, Congress authorized and appropriated 
$250,000 for the purchase of land and the establishment of a 
naval training station on the Great Lakes. It gave the neces- 
sary authority for the selection of a site and the establishment 
of such naval training station. 

It appears from the statements that have been made that the 
site or a portion of land for the site was contributed by the 
citizens, but that does not seem to the Chair to impair the fact 
that the establishment of the station was authorized. The para- 
graph to which the point of order is urged appropriates for the 
maintenance of the nayal training station thus authorized. It 
seems to the Chair that it is clearly in continuance of a Gov- 


1906. 


ernment work authorized and in progress, and therefore in 
order, 

Mr. COOPER of Wisconsin. Mr. Chairman, will the Chair 
permit one more suggestion? The law which the Chair has 
been reading provides that the board shall select the most 
available site for such naval training station on the Great 
Lakes, and, having selected such site, ascertain and report its 
probable cost and the probable expenditure which would be nec- 
essary for improving the same, including lake-shore protection 
and construction of necessary harbor facilities, and to make a 
detailed report of their findings and proceedings to the Presi- 
dent, who, upon approyal of such report, to wit, a detailed re- 
port, ete. It is my understanding that this was approved with- 
out any such report being submitted. There may have been 
some months after the first approval a report filed, but the 
selection was approved without there having been any such 
estimates, any such investigation reported—no details as to 
the probable expenditure submitted, because I asked the secre- 
tary of the President what communications, if any, had come 
from that board, and he submitted a letter or a copy of a letter 
written by the then Secretary of the Navy, Mr. Paul Morton, 
saying that the site was all right, and ought to be approved, and 
it was approved. There may have been since that time esti- 
mates submitted, detailed plans drawn, and likewise submitted. 
As to that I do not know, and will ask the chairman of the com- 
mittee in respect to that. 

Mr. FOSS. Mr. Chairman, the report of this Commission 
was submitted to the President. The Commission unanimously 
selected a certain site, and that report was submitted to the 
President, and the President approved the selection of the site 
and ordered the establishment of a naval training station. The 
report of the commission was brought out in the hearings of 
last year before the Committee on Naval Affairs, and is a part 
of the hearings of that committee, and estimates have been 
made by the Department for this station. 
regular Book of Estimates this year. 

The CHAIRMAN (Mr. OxtmsTep). The act specifically pro- 
vides that the President, upon approval of such report, shall 
authorize the purchase of such a site and the establishment of 
such naval training station. The Chair understands from the 
chairman of the Nayal Committee that the President approved 
the report, that the site had been secured, and the naval train- 
ing station established. The paragraph in question appropri- 
ates for the maintenance of that naval training station, and 
the Chair is constrained, therefore, to hold that it is in order. 

Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the paragraph, and on that I desire to be heard. Members, 
upon consulting the report of the Committee on Naval Affairs, 
will observe that it recommends that an appropriation of 
$750,000 be made toward improvements contemplated upon the 
site of the naval training station at Lake Bluff, and declares 
that an eventual expenditure of $2,000,000 will be necessary for 
the completion of buildings and other improvements. This 
proposed large expenditure in and of itself alone makes this 
paragraph of importance. 

I now ask the attention of Members of the House to another 
matter of great importance in connection with this proposed 
appropriation. On the 17th of October last the Chicago Tribune, 
one of the great newspapers of the country—I think that it is 
not indulging in superlatives to say one of the great newspapers 
of the world—contained, on the front page, an article concern- 
ing the Lake Bluff site, which I will read. Lake Bluff is 
located about 30 miles from the city of Chicago. The article is 
headed: “New war on naval school—Senator Acer reopens 
fight on the Lake Bluff site—Claims water is polluted—State 
board of health aids at request of Lake Forest.” 

Before reading the article I wish to remind Members that 
Lake Forest is on the shore of Lake Michigan, about 6 miles 
south of the city of Waukegan, and that between these two 
cities is Lake Bluff. It must be borne in mind also that in the 
Government’s published request for proposals for sites, one of 
the requirements was that the site should have a bathing beach. 

The Tribune article is as follows: 


ALGER STARTS THE CRUSADE. 


Senator ALGER visited Lake Forest last summer, and learned from 
Doctor Haven, the health officer of Lake Forest, of the sanitary agita- 
tion that was being carried on in an effort to secure relief from the 

liuted waters incident to the tannery at Kenosha and the glucose 
Factory at Waukegan, and in company with Doctor Haven made an 
automobile ve to Lake Bluff. and found from the engineering staff 
there that similar sanitary conditions existed. It was supposed at the 
time that Senator ALGER was merely a summer visitor at ke Forest, 
but in view of recent developments it is thought that his real object 
was to learn the truth of the rumors regarding bad sanitary conditions 
at Lake Bluff, and to use his influence to secure a reopening of the 
question of the location of the site when the next Congress convenes, 
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It came up in the, 


APPEAL TO BOARD OF HEALTH. 


It seems that the pollution of the waters of Lake Michigan has been 

a source of great annoyance to the residents of Lake Forest for many 

months. Recently a number of residents employed the legal firm of 

Scott, Bancroft, Lord & Stevens to take the matter vp and secure 
what relief they could in the premises. 

firm had an analysis made of the water in question by Pro- 

fessor Long, of Northwestern University, also a chemist for the Illinois 

State board of health, which confirmed the contentions of the residente 

of Lake Forest regarding the discoloration of the water, its polluted 


condition, and the norious odore. 
The next action of the attorneys was to appar to the State board 
Baker, of Jacksonville, 


of health. As a result of the sipon, Dr. E. 
special officer of the State board of health, went to Lake Forest last 
Saturday and spent two days there. He also visited Lake Blu? His 
report was filed with Doctor Egan, head of the State board of health, 
and shows the contention to be practically as shown by the analysis 
of Professor Long. 

Doctor Baker stated that the polluted conditions existed and that 
they undoubtedly were caused by the immense quantities of sewage 
and refuse matter dumped into Lake Michigan by the cities above Lake 
Forest within a distance of 25 of 30 miles. 

The glucose factory at Waukegan dumps into the lake from their 
plant an average of over 9,000,000,000 gallons. of refuse a day. A 1 
centage of the refuse is gluten, and from this substance gases are given 
off, forming the noxious odors complained of by the residents of Lake 
Forest. The tannery loceted at Kenosha is one of the largest in the 
world, and large quantities of refuse from this source is a serious 
factor in the polluted conditions. * 


Then follows a statement of Doctor Haven, health officer of 
Lake Forest, 2 miles farther south of Waukegan than is Lake 
Bluff, in which he says that there is nothing the matter with the 
water and that there is no objection to the location of the naval 
training school there. But this statement does not answer the 
plain facts set forth in the official report of the chemist of the 
State board of health of IIlinois 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous 
consent for five minutes more. 

The CHAIRMAN. The gentleman from Wisconsin asks unan- 
imous consent that he may proceed for five minutes more. Is 
there objection? [After a pause.] The Chair hears nonem 

Mr. COOPER of Wisconsin. Nor does the statement of the 
Lake Forest physician at all meet the analysis made by Profes- 
sor Long, of the Northwestern University. But even Doctor 
Haven himself says: 

It is true that the water sometimes emits an unpleasant odor, caused 
by the organic deposits thrown into it from the glucose factory at 

aukegan. At times when there is a northeast wind we can smell 
those glucose deposits, but they are not injurio’s to the health, and the 
people living along the shore get along notwithstanding the odor. 

That may be, but is it possible that the young men at the pro- 
posed naval training school will enjoy bathing in water so 
polluted and foul smelling that the people of Lake Forest em- 
ployed lawyers and called upon the State board of health to 
secure relief from the nuisance? 

It will be said that two boards have decided in favor of Lake 
Bluff. Two years ago, in the debate here, I said that the first 
board never made what could be called an “inspection” of the 
site near my home at Racine and that the senior member of the 
first board never visited that site at all. This statement of mine 
was contradicted by a letter written by a member of that board, 
which was read to the House. Not expecting to hear any 
such extraordinary statement as was contained in that letter, 
I was then unprepared with written or documentary evidence to 
reply to it. I am now prepared to demonstrate the truth of 
what I then asserted as to the alleged visits of the first board. 
This may not be entirely germane at the present time, but 
nevertheless it shows how this thing has been done, and is 
therefore instructive. It is admitted by everybody that the first 
board came to Racine only on August 4 and October 31, 1902— 
two visits only. 

I now reiterate my statement that they did not on their 
first visit go within a mile and a half of the Racine site, and I 
have here now the documentary proof to establish my conten- 
tion. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask that I may 
have fifteen minutes in which to conclude. It is a matter of 
importance, I think, to the committee that they should know 
the facts in connection with the selection of the site at Lake 
Bluff. ! 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
Coon] asks that he may have fifteen minutes in which to con- 
clude his remarks, Is there objection? ' 

There was no objection. 

Mr. RIXBY. I would like to ask the gentleman a question. 

Mr, COOPER of Wisconsin. Will the gentleman allow me ta 
conclude my statement? Then I think there will be opportunity 
for questions. 

Mr. RIXET. Does not the gentleman consider that this qnes- 
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tion of the site is closed? That is the whole question, as I un- 
derstand it. Now, when this matter was up a year ago—— 

Mr. COOPER of Wisconsin. I understand. You have asked 
the question. I do not think that it ought to be deemed closed, 
in view of the fact that the State board of health has been ex- 
amining the water there through their official chemist and find 
it polluted by the great amount of sewage dumped into the lake 
by the glucose factory at Waukegan and by the large tanneries 
at Kenosha, the odor being so vile that the people of Lake Forest 
made formal complaint. 

Mr. Chairman, on August 17, 1902, I wrote this letter to Ad- 
miral Taylor. I read from page 198 of the copy book: 

I am in receipt of your letter. As I wrote you in my last letter, I 
hope very much that your board will not fail again to visit Kenosha 
and Racine. Your previous visits were too brief to permit of anything 
like an examination. This is specially true of the site at Racine. You 
acill recall that your board did not go nearer than a mile and a half to 
the proposed site in this city on North Point. 

Mr. LILLEY of Connecticut. May I ask the gentleman a 
question? 

Mr. COOPER of Wisconsin. Yes. 

Mr. LILLY of Connecticut. Has the gentleman received a 
reply to that letter? 

Mr. COOPER of Wisconsin. They never replied to it. 

Mr. LILLEY of Connecticut. Then how does the gentleman 
know that they did not go within a mile and a half? 

Mr. COOPER of Wisconsin. They made only two visits to 
Racine, and both times I was with them constantly from their 
arrival until their departure. On the first visit we stopped a 
mile and a half from the site because it was so late in the day, 
the board promising to come again and make a thorough ex- 
amination of the site. 

Mr. LILLEY of Connecticut. They never admitted that they 
had not been within a mile and a half of the site? 

Mr. COOPER of Wisconsin. Is it possible that so soon after 
that first visit I would write a letter like this, and embody in 
it a deliberate falsehood about their failure to go to the site at 
North Point? 

Mr. LILLEY of Connecticut. How does the gentleman know 
they had not been within a mile and a half of it? 

Mr. COOPER of Wisconsin. Because the first board made 
only two visits to Racine—one on August 4 and one on October 
31. Everybody admits that. 

Mr. LILLEY of Connecticut. Do they say in those statements 
that they did not visit these points that the gentleman speaks of? 

Mr. COOPER of Wisconsin. Why, one of the board says that 
they made a visit to a site in Racine in August. As a matter 
of fact, we went simply to the foot of High street and stopped 
a mile and a half from North Point site. 

Mr. LILLBY of Connecticut. The question occurred to me, 
that might possibly occur to other members of the committee, 
that the gentleman might be mistaken. 

Mr. COOPER of Wisconsin. It is not possible for me to be 
mistaken at all, as the gentleman can see and as I shall demon- 
strate. r 

Mr. LILLEY of Connecticut. It is possible for the gentleman 
to be mistaken. 

Mr. COOPER of Wisconsin. I was with them all of the time 
on both visits. I met them there and went with them. They 
notified me that they were coming. The proof of the truth of 
my statement is here. Besides my letters I have affidavits of 
business men of Racine. 

Mr. LILLEY of Connecticut. There was afterwards another 
commission, was there not? 

Mr. COOPER of Wisconsin. If the gentleman is referring to 
the second board, he is talking about another and entirely differ- 
ent subject 

Mr. LILLEY of Connecticut. There was another commission 
that visited there? 

Mr. COOPER of Wisconsin. Yes; and I will speak of them a 
little later. I wish now to present the evidence concerning the 
visits of the first board. A 

In support of my statement I shall offer two kinds of evi- 
dence, namely: First, my letter written to the board immedi- 
ately after their respective visits to Racine; second, affidavits 
of members of the citizens committee who accompanied the 
board during these visits. 

I have here my letter-press book containing copies of all let- 
ters dictated by me from July 5, 1902, to November 26, 1902. 
On page 198 of this book I find a letter dated August 17—two 
weeks after the first visit of the board. This letter shows con- 
clusively that the board did not visit any site in or near the 
city of Racine on August 4, 1902. 

RActne, Wis., August 17, 1902. 
Admiral H. C. TAYLOR, United States Navy, 
Navy Department, Washington, D. C. 


My Dear Sin: I am in receipt of your Cleveland letter of the 14th 
instant, 


As I wrote you in my last letter, I hope very much that your board 
will not fail again to visit Kenosha and Racine. Your previous visits 
were too brief to permit of anything like a thorough examination of 
the sites. This is especially true of the site at Racine. 

You will recall that your board did not go nearer than a mile and a 
half to the proposed site in this city, on North Point. 


The House will observe that in this letter I spoke of “ the 
site at Racine,” and of “ the proposed site in this city, on North 
Point,” thus showing clearly that there was then only one site— 
the site at North Point—which that city had to offer. And not 
only did I speak of this site, but I took occasion in this letter 
to remind the board that during their visit of August 4 they 
had not been nearer than a mile and a half of it. 

The whole letter is as follows: 


Racine, WIS., August Tt, 1902. 
Admiral H. C. TAYLOR, U. S. * 


N., 
Navy Department, Washington, D. C. 
Pa! Duas Sm: I am in receipt of your Cleveland letter of the 14th 
stant. 

As I wrote you in my last letter, I hope very much that your board 
will not fail again to visit Kenosha and Racine. Your previous visits 
were too brief to permit of anything like a thorough examination of the 
sites. This is especially true of the site at Racine. You will recall 
that your board did not go nearer than a mile and a half to the pro- 
posed site in this city on North Point. This site is a peninsula from 
one-half to thr uarters of a mile in width, projecting into the lake 
about 1 mile, and forming a bay perfectiy protected from northeast 
storms—the only severe storms of this locality. The ground is all 
level and from 30 to 50 feet above the lake, excepting a ravine and a 
slough, which can be easily converted into a commodious harbor. The 
site is also a short distance from the main line of the Northwestern 
Railroad between Chicago and Milwaukee. 

While your board made a more thorough examination of the Kenosha 
site, I am sure that the people of that city will be much pleased to have 
you make another and more complete inspection of it. s requested in 
your letter, I will be preset to convey your message to the mayors and 
committees on sites of the respective cities. 

Hoping that you will not fail again to visit Racine and Kenosha, 

I am, very respectfully, 


H. A. Coon, M. C., 
Firat District of Wisconsin. 

A little later, under date of September 5, 1902, I wrote the 
board another letter, a copy of which is found on page 241 of this 
letter-press book. ‘This letter constitutes absolutely conclusive 
evidence that the board did not inspect any site at Racine on 
their visit of August 4, 1902. In this letter I distinctly reminded 
the board that there were only two sites in my Congressional 
district, one at Racine and the other at Kenosha, and that the 
board had “ not as yet made any inspection of the site at Racine,” 

The letter is as follows: 


Racixn, Wis., September 5, 1902. 
Admiral H. C. TAYLOR, U. S. 


N. 
Navy Department, Washington, D. C. 

Sin: I have the honor to acknowledge the receipt of your communi- 
cation of August 27. 

I note with eee the statement that your board expects to com- 
plete its preliminary examination of sites some time during the present 
month of September, and that it will be pleased to make a personal 
examination ot any sites suggested by me. In this connection I desire 
to say that there are but two sites in my district—one at Racine and 
the other at Kenosha. Either of these would make an admirable loca- 
tion for the Great Lakes naval training station. Your board made a 
pare examination of the Kenosha site, but has not as yct made any 
nspection of the site at Racine. As you will recall, these two sites are 
but 10 miles apart. Permit me, therefore, to urge that your board visit 
both of them on your September visit. 

I shall be greatly obliged if in reply to this you will kindly inform me 
as 2 voa your 2 425 jig visit this 8 

wa our reply, I am, very respec 1 
we ig H. A. Coorer, M. C., 
First District of Wisconsin. 

Mr. Chairman, the board did not again visit Racine until Oc- 
tober 31, 1902. Only four days later (November 4, 1902) I 
wrote the board another letter, a copy of which appears on page 
425 of this letter-press book. 

In this letter I reminded the president of the board that he 
had never personally made an examination of the North Point 
site, and distinctly informed him that the two other members of 
the board on their visit of October 31, 1902, arrived at so late an 
hour as to make it impossible for them to see the site by day- 
light. 

The letter reads as follows: 

Racing, Wis., November 4, 1902. 
Admiral H. C. TAYLOR, United States Nary, 
Navy Department, Washington, D. C. 

Sm: Permit me to say an additional word concerning the site for the 
naval training station. 9 

Your full board has already visited the fine site at Kenosha, and two 
of your members have made a second visit. I shall not, therefore, refer 
to it in detail at this time. Inasmuch, however, as you personally have 
never made an examination of the North Point site near this city, I de- 
sire now to call attention to its very great merits. 

It is to be regretted that Licutenant-Commander Winslow and Engi- 
neer Rousseau on their visit here last weck arrived at so late an hour 
(4.80 p. m.) as to make it impossible for them to see the site by day- 
light. It was after 5 o'clock before we arrived on the ground, too late 
to make a 5 inspection. 

The North Point site can not be excelled anywhere. The ground ts 
from 30 to 35 feet above the lake, very fertile, generally level, and in 
every way peculiarly adapted to the requirements of the proposed naval 
training station. There is ample opportunity to make a harbor, which 
could be easily kept in good condition. The fine harbor of the city of 
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Racine, with a channel depth of 21 feet, is also available. Without 
great expense the site could easily be made an island by dredging the 
ravine which extends across the point, There is a beautiful beach 
more than a mile in length. The point itself furnishes cbsolutely per- 
fect protection from northeast storms, the only troublesome storms in 
this section. From the north side of the site Milwaukee is visible, 20 
miles away, and from the south side there is a fine view of the bay and 
harbor of the city of Racine. 

This shore of Lake Michigan has the lowest death rate of any por- 
tion of the United States, and it would be impossible to find a more 
healthful locality than North Point. 

Located between Chicago and Milwaukee, the site is near the center 
of a great 3 to which it is easily accessible. 

In locality, eligibility, healthfulness, and every other essential the 
site at North Point is ideal. 

I have the honor to remain, very respectfully, 
H. A. Cooper, M. C., 
First District of Wisconsin. 

Mr. Chairman, these letters were written when the incidents 
were fresh in my mind, and at a time when there was no 
thought of the controversy which has arisen. 

But, Mr. Chairman, in addition to these letters I have affi- 
davits which I desire to present. I secured these affidavits in 
this way: Two years ago, immediately after the gentleman from 
Illinois read the letter from the member of the board, I mailed 
a copy of it to Mr. R. M. Boyd, one of the committee of citizens 
who accompanied the board during its visits to Racine, together 
with a letter from myself requesting him to forward me afda- 
vits of the members of the committee setting forth the facts as 
to these visits. I will insert in the Recorp a copy of my letter 
to Mr. Boyd, although it would have been in somewhat different 
form if originally intended for publication. In it there is no 
suggestion of what I had said during the debate, but only a re- 
quest for affidavits showing the exact facts. 

My letter to Mr. Boyd is as follows: 


Mr. R. M. Boyp, Racine, Wis. 

My Dear Mr. Boyn: Before this reaches you you will know of the 
two days’ fight in the House and of the defeat of the naval-training- 
schoo! proposition. 

I never was more astonished in a debate than when to-day Mr. Foss 
read a letter written by Commander Winslow, saying that on the first 
visit of the board (August 4, 1902) they were met at the station in 
Racine and proceeded in carriages to examine a site a short distance 
north of the city; that the board inspected this site and afterwards 
returned to the city and to the railway station. They say that the 
site at North Point was not presented to the board except in a casual 
TT and therefore they only visited the site which the committee had 
o offer. 

Did xou ever hear of anything to surpass that? 
how inslow came to make such a statement. 
coby of the Winslow letter above referred to. 

wish that you would She an affidavit from each man who was with 
the escort party on that day, setting forth the exact facts as to where 
the board were driven and how near they came to reaching elther of 
the proposed sites. Have each affiant give his business and state his 
official position, either the one he at 3 occupies or the one he ocen- 
pied on the day of the visit. Have these affidavits made before a notary 
public, who shall affix his seal to each one of them, or before a judge 
or some other court officer having a seal. Have each affidavit cover the 
necessary points, and send to me by earliest possible mail. 

Please show this letter to Mr. Walker and other interested friends. 
I prefer that it shall not be made public until after I have presented 
the affidavits. 

Very truly, yours, H. A. COOPER. 

A few days after mailing this letter I received an affidavit 
of each member of the citizens’ committee. One of the affi- 
ants is Hon. Michael Higgins, a leading manufacturer of my 
city, who was at that time its mayor. Other affiants are W. A. 
Walker and R. M. Boyd, for the last thirty years citizens of 
Racine and prominently identified with its business interests. 
Another affiant is Mr. Henry J. Schroff, now and for several 
years past city clerk in the city of Racine. 

Mayor Higgins accompanied the board on only its first visit, 
August 4, 1902. In his affidavit he swears that the board, ac- 
companied by the citizens’ committee, were driven to the lake 
shore at High street; that no naval training station site was 
offered to the board in that vicinity; but that while standing 
there on the bank North Point was pointed out and the state- 
ment made that on the south side of it there was a large slough 
or creek where a splendid harbor could be secured with com- 
paratively little cost. 

He swears that the board declined to drive up there, a dis- 
tance of about 2 miles from where they then stood, assigning 
as a reason that they had not sufficient time. He adds that 
they remained at that place a few minutes and were then 
driven back to the railway station. He also swears that at the 
first visit of the board to Racine there was positively no site 
inspected or visited by the board, as the point where they 
stopped is in a densly populated portion of the city, and that 
no site was mentioned to them except the North Point site. 

The affidavit of Mayor Higgins is as follows: 

HIGGINS SPRING AND AXLE COMPANY, 

MANUFACTURERS OF WAGON AND CARRIAGE SPRINGS AND AXLES, 

Racine, Wis., February 25, 1905. 

M. Higgins, jr., being first duly sworn, deposes and says that in the 

year 1902 he was mayor of the e 


of Racine, and that on or about the 
4th day of August, 1902, he was ‘ormed by Mr. Lloyd, agent for the 


FEBRUARY 24, 1904. 


I can not imagine 
I herewith inclose a 


Chicago and Northwestern Railway 9 in this city, that the 
board for the selection of a site for a naval training station on the 
Great Lakes was on their line of road and would reach the city of 
Racine along in the afternoon and would stop off here for a short time 
if desired to do so. The board arrived at the Chicago and Northwestern 
depot during the afternoon, was met there by carriages and driven over 
to Hotel Racine, where they were introduced to myself and to a num- 
ber of other persons. 

That after a few moments conversation a member of the board made 
the statement that they were limited for time and had but a very short 
time, ibly thirty minutes, to remain in the city, and that while here 
they desired to obtain as much information as possible in reference to 
our harbor and harbor facilities. 

That the board, together with several citizens, including Congressman 
H. A. COOPER, entered the carriages and were driven up North Main 
street to High street and from there east to the lake bank, from which 

oint a splendid view of Racine Bay and Harbor can be obtained. 

here was no naval training station offered to them at that point, bat 
while standing there North Point was pointed out to them and the 
statement made that at the south side of the point there was a large 
slough or creek entering the lake, known locally as Duck Creek,” 
where a splendid harbor could be obtained with comparatively small 
cost. The board declined to drive up there, a distance of about 2 miles 
from where we stood, assigning as the reason that they had not suffi- 
cient time. We remained at that point possibly from ten to fifteen min- 
utes. The board was then driven back to the Chicago and Northwestern 
depot by the way of High street and Milwaukee road. That at the 
first visit of the board to this city there was positively no site inspected 
nor visited by the board, as tne point where we stopped is in a densely 
populated portion of the city and no site was mentioned to them except 
the North Point site. 

Upon the visit of the board at a later period, I believe some time in 
October, I was absent from the city. 

MICHAEL HieGins, Jr., Ex-Mayor. 

Subscribed and sworn to before me this 26th of February, 1904. 

[SEAL.] R. M. Borp, Notary Public. 

Notarial commission expires August 15, 1904. 

In Mr. Walker’s affidavit he swears that on the first visit of 
the board they were met at the station and driven to Hotel 
Racine; proceeded from the hotel to the east end of High street, 
where the entire company left the carriages and walked to the 
edge of the bluff to view Racine Harbor and the bay lying be- 
tween the harbor and North Point. He adds that a distinct 
statement was made by Admiral Taylor that he could not 
allow Racine but one-half an hour. He says that the board 
alighted from their carriages at the end of High strect, achere 
there was no possible location for a naval training station; 
that that vicinity was never suggested as a site, and that the 
visit of the board to the place where they alighted from the 
carriages was only for the purpose of getting a view of the 
harbor and the general surroundings, it being understood that 
one-half an hour was all the time they could give Racine 
and that it would be impossible for them to visit North Point 
at that time, 

He adds, however, that a promise was then made that the board 
would visit the proposed site at their earliest possible convenience. 
Mr. Walker swears that on their second visit—October 31—the 
board was met at the railway station at about 4.30 p. m. and 
driven to North Point, He says that before starting the gentle- 
men of the receiving party took out their watches, expressed the 
opinion that it would be impossible to reach the site before dusk, 
and asked if the board could not await a more favorable oppor- 
tunity to visit it, to which they replied that it would not be pos- 
sible for them to come again. Mr. Walker says that under these 
unfayorable conditions the party drove as rapidly as possible to 
North Point, arriving after the lights had been lit in the farm- 
houses. 

The affidavit of Mr. Walker is as follows: 

RACINE, WIS., February 26, 190}. 
To whom it may concern: 

I, W. A. Walker, a citizen of Racine for the past thirty years, at 
present and for twenty years past have been a manufacturer, hered 
certify that as a member of the Racine Business Men's Association, I, 
with the mayor, 75 clerk, and others, met Rear-Admiral Taylor, Com- 
mander C. McR. Winslow, and Civil Engineer H. II. Rousseau, as rep- 
resentatives of the United States Navy, constituting an examining 
board for the purpose of selecting a site for the proposed naval station 
on the Great Lakes, on or about August 4, 1902. he said naval com- 
mittee were met at the Chicago Northwestern Railway station with 
carriages and driven to the Hotel Racine and 1 from the hotel 
to the north side of Racine, at the east end of High street, where the 
entire party got out of the carriages, walked to the edge of the bluff, 
and viewed the Racine Harbor and the beautiful bay lying between the 
harbor and Wind Point; that the distinct statement was made by 
Admiral Taylor that he could not allow us but one-half hour at that 
time, and in view of that fact a member of our committee pointed out 
our proposed site at Wind Point, stating that there was a small stream 
entering the lake on the south side of said site, which was splendidl 
protected from all of the heavy storms, and that this location at Wind 
Point was the only site for the proposed naval station that we had to 
offer at Racine, so far as I know. Where the committee alighted from 
the carriages, at the end of High street, there was no suitable location 
for a naval station; it was never ga as such, and the visit of 
the committee to the place where we did alight from the carriages was 
solely for the purpose ot getting a view of the harbor and the general 
surroundings, it being distinctly understood that one-half hour was all 
the time they could give us on that first visit and it would be impos- 
sible for the committee to visit Wind Point at that time, a promise, 
however, being made that they would visit our proposed site at their 
earliest possible convenience. 

I also state that on the second visit of two members of the committee, 
Commander C. McR. Winslow and Chief Engineer H. H. Rousseau, about 


6532 


CONGRESSIONAL RECORD—HOUSE. 


May 8, 


October 31, 1902, they were met at the Northwestern Railway stati 


7 ion 
at about 4.30 p. m. by a committee and driven direct from the station 
to Wind Point. At that time Hon H. A. Coorgr, M. C.; W. H. Kranz, 
president of our Business Men's Association ; ber eaen and other persons 
present, took out our watches and expressed the opinion that as the 
pro’ site was 3 miles from the station, it would be im ible to 
arriye on the grounds before dusk, and asked if the committee could 
giva us a more favorable opportunity to show them the proposed site, 

which they replied that they did not think that it was possible 
for them to call again; that therefore, under these unfavorable con. 
ditions, we drove as fast as possible to the proposed site, and arrived 
after the lights had been lit in the farmhouses. 

After this very meager examination by the board of our proposed 
site, the Business Men's Association felt that sufficient information was 
not in the hands of the committee, and therefore, at a very great ex- 

nse, engineers were sent to Wind Point, and also photographers, and 

y photographs, maps, and drawings our Business Men's Association 
has endeavored to place before the naval board information that we 
believed necessary to prove that Wind Point and the beautiful bay 
lying between the Racine Harbor and Wind Point was the best possible 
site for the proposed naval training station on the west shore of Lake 
Michigan. he above statements are true and correct. 

Respectfully submitted. 

WILLIAM ALLEN WALKER. 
Srars or WISCONSIN, 
County of Racine, 88: 

Subscribed and sworn to before me this day of Februa 
by William A. Walker, who states upon oath that all of the with 
ments are correct and true. 


, 1904, 
state- 


C. R. CARPENTER, 
Notary Public, Wisconsin. 

Mr. Boyd in his affidavit swears that Admiral Taylor informed 
the receiving party that the board had only about thirty minutes 
to spend at Racine on August 4; that they were driven to the 
lake shore at the east end of High street, and that while stand- 
ing there he (Mr. Boyd) called the attention of Admiral Taylor 
to North Point; that the board declined to drive to the point, 
which was about 14 miles distant, assigning as a reason that 
they had not sufficient time, but adding that they would return 
later in the season and devote as much time as necessary to 
make a complete investigation of the site. Mr. Boyd swears 
that on their first visit to Racine the board inspected no site, 
and that there was no site offered except only the North Point 
site. He adds that there was positively no site offered or in- 
spected at the point on the lake shore where the board stopped, 
as it is in a thickly settled portion of the city. 

Mr. Boyd swears that when he mentioned the North Point site 
to Admiral Taylor the latter called the attention of Engineer 
Rousseau, the recorder of the board, to the statement which he 
(Mr. Boyd) had made, and requested Rousseau to make a memo- 
randum of the same, promising to devote ample time for an in- 
spection of the site when the board returned later in the season, 
Mr. Boyd swears that on their second visit (October 31) the 
board did not reach the station until 4.30 o’clock in the after- 
noon, when they were informed that because of the lateness of 
their arrival it would be impossible to reach North Point and 
thoroughly inspect the site on that day; that the board were 
invited to remain at the hotel overnight and make an inspection 
in the morning; that they declined to do this for the reason 
that they were traveling on schedule time and were to inspect 
a site at Sheboygan early the next morning; that thereupon, 
as fast as possible, the drive was made to North Point, but that 
when the board arrived there the lamps were lighted in the 
farmhouses. 

Mr. Boyd swears that it was upon this occasion that he called 
the attention of the board to another possible site lying east of 
the highway on which the party traveled going to North Point, 
and beginning about three-quarters of a mile north of the city 
limits; that the members of the board did not stop or alight from 
their carriages and inspect the site, but merely looked at it as 
they drove along the road. It is known in their report as 
“North Point Site B.” Mr. Boyd swears that this was the only 
time (October 31, 1902) that the attention of the board was 
ealled to this site, except through correspondence. As I have be- 
fore said, Mr. Chairman, it is also a fact that this Site B“ was 
never seriously considered. ` 

The affidavit of Mr. Boyd is as follows: 


Srate or WISCONSIN, Racine County, ss: 


R. M. Boyd, the undersigned, being first duly sworn, on oath state 
that for more that th years past I have been a resident of the city 
of Racine and State of Wisconsin and that for the past ten years I have 
been engaged In the real estate and insurance business in this city. On 
or about the 4th day of August, 1902, I met in front of my office Hon. 
M. Higgins, jr., then mayor of this city, and Henry J. Schroff, city clerk. 
They stated to me that the board created for the purpose of selecting 
a site for a naval training station on the Great Lakes would arrive at 
Hotel Racine in a few moments; that carriages were then over at the 
station for them. In about five minutes the ca ve up, con- 
taining Admiral H. C. Taylor, Lieut. Commander Winslow, Civil Engi- 
neer II. II. Rousseau, and, I think, a Captain Young, together with 
W. H. Kranz, president of the Business Men's Association of this city, 
and Mr. Lloyd, agent for the Chi and Northwestern Railway. The 

les alighted, t did not ko into the hotel. They were introduced 
o his honor the mayor, City Clerk Schroff, and myself, and about this 
time we were joined by Congressman H. A. Cooper and Clarence Sny- 
der, of this city, who had just returned from Kenosha, After chatting 


a few moments on ral subjects, the question came up as to how 
much time could be devoted to cine. 

I think that the remark was made by Admiral Taylor that Sap had 

about thirty minutes to spend here, and that he would like to get 


onl 
a definite idea of ORE EROE and harbor facilities. The party then en- 


tered the was driven up North Main street to High and 
from High street east to the lake shore, from which point a splendid 
view of Racine Bay and harbor may be obtained. While standing there 


1 pointed out to Admiral Taylor North Point, and called his attention to 
the fact that on the south side of the point there was a large slough or 
creek which empties into the lake where a splendid inland harbor 
could be constructed at a comparatively small cost. The party de- 
clined to drive up there, which was about a mile and a half distant, and 
inspect the pre „ assigning as a reason that they had not sufficient 
time, but that they would return later in the season and devote as 
much time as was necessary in order to make a complete and thorough 
investigation of the site. On their first trip to this city there was no 
site inspected, and there was no site mentioned or offered excepting the 
“North Point” site. There positively was no site offered or aoc 
at the point where we stopped, it being in a thickly settled portion of 
the city. When I mentioned the North Point site to Admiral Taylor, 
he called the attention of H. H. Rousseau, the recorder of the board, to 
the statements which I had made and requested him to make a memo- 
randum of the same, and promised to devote ample time for the inspec- 
tion of the site when they returned later lu the season. 

On the 3ist day of October, 1902, I received the following telegram 
from Lake Forest. III.: “ R. M. Boyd: Naval Training Station board 
will reach Racine about 3 o'clock to-day.” We had carriages waiting at 
the Northwestern Depot at 3 o'clock. The members of the board were 
detained, and my recollection is did not reach thé Northwestern Depot 
until about 4.30. It was represented to them that on account of the 
lateness of their arrival it would be impossible to reach the site at 
North Point and thoroughly inspect it, and they were requested to come 
over to the hotel, rem all night, and make the inspection the next 
morning. ‘They declined to do so absolutely, for the reason that they 
were traveling on schedule time and must be in Sheboygan that night; 
that they were to inspect a site at Sheboygan early the next mornin 
and leave for some other destination. The drive was made to Nort 
Point as fast as could 


attention of 
traveled goin. 
mile north o 


Site B.” t 
board was called to that site, except through correspondence, 


wm and sworn to before me this 26th day of February, A. D. 


ESTELLEB J. GLASS, 
Notary Publie, Racine County, Wis. 
My commission expires February 4, 1906. 


City Clerk Henry J. Schroff swears that on August 4, 1902, he 
was a member of the committee which accompanied the board 
to the lake bank at the east end of High street, from which point 
the site recommended to the board by the committee was pointed 
out as lying just west of North Point light-house; that no other 
site than the North Point site was referred to or recommended 
on that day; that after a few minutes spent in conversation the 
board were driven to the station, and that, to the best of his be- 
lief, not more than forty-five minutes were consumed from the 
arrival of the board in Racine until their departure. Mr. Schroff 
swears that on their second visit, the board being late in arriv- 
ing, they were informed by the citizens’ committee that to visit 
the site at such an hour would be doing injustice to it and to 
the citizens of Racine; that the board were invited to remain 
over night and view the site by daylight, but informed the citi- 
zens’ committee that it would be impossible for them to do so, 
as they had to be in Milwaukee that evening to leave for some 
point farther north. Mr. Schroff adds that the board were then 
driven to North Point as speedily as possible, but arrived there 
when it was too dark to make an inspection of the site. 

The affidavit of Mr. Schroff is as follows: 

CITY CLERK’s OFFICE, 
Racine, Wis., February 25, 1904. 
STATE OF WISCONSIN, Racine County, 8s: 


Henry J. Sehroff, city clerk of the city of Racine, deposeth and says 
that on or about August 4, 1902, he was one of the said officers which 
received the committee which was appointed by the naval board to select 
a site for a naval training school on the west shore of Lake Michigan, 
said committee being composed of Admiral Taylor, Lieutenant Com- 
mander Winslow, and H. H. Rousseau. 

The said committee on their arrival were taken in carriages from Hotel 
Racine across Main Street Bridge, up North Main street to High street, 
east on High street to the lake bank, from which point they viewed 
the Racine Harbor, and the site recommended to the board by the citi- 
zens’ committee was pointed out to them as lyl just west of Wind 
Point light-house. No other site than the one referred to was recom- 
mended outside of the one just mentioned. That arc rsed ten or fifteen 
minutes were spent in conyersation, after which the visiting party 
were taken west on sige y> south on Milwaukee avenue, west 
on State street to the Northwestern Depot, where the citizens’ com- 
mittee bade farewell to the visiting committee, and were promised that 
said board would return to Racine at a later date and ‘sive the propo- 
sition a thorough consideration. That to the best my bel no 
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more than forty-five minutes were consumed from the time the said 
committee arrived until their departure. 

That on the second visit the committee were several hours late in 
arriving, and were informed by the citizens’ committee that to go and 
view the site at so late an hour in the day would be doing an injustice 
to the site proposed and to the citizens of Racine. They were requested 
to remain over night and view the site in daylight. The citizens’ com- 
mittee, however, were informed that that would be impossible, as the 
said visiting committee must be in Milwaukee that evening to leave for 
some point farther north. 

Under these conditions the citizens’ committee with the visiting com- 
mittee drove out to North Point, and the trip was made as s 
as the horses could possibly make it. The horses were of a superior 
quality to those usually found in a first-class livery stable. In this 
respect there was no time lost. 

It was too dark to see sufficiently to do justice to the citizens of 
Racine or the committee giao to select a naval training school 
site for the United States Government. 

Henry J. Scunorr, City Olerk. 


Subscribed and sworn to before me this 26th day of February, 1904. 
LSEAL. J WM. H. ARMSTRONG, 
Clerk Municipal Court Racine County, Notary Public. 
Mr. Chairman, there is one other bit of evidence of great sig- 
nificance to which I wish now to refer. It is a letter indicating 
with certainty that the board had selected the Lake Bluff site 
before it made its second visit to Racine. I have here a copy of 
the letter which was written by the president of the board on 
October 24, 1902, one week prior to their last visit to Racine. I 
procured it at the United States Geological Survey. 
The letter is as follows: 


Boanůb or Gunar LAKES NAVAL TRAINING STATION, 
NAVY DEPARTMENT ANNEX, 
Washington, D. C., October 24, 1902. 


Sm: I have the honor to inclose a copy of the board's letter, No. 275, 
of September 29, to the Department, and of a letter from the Com 
troller of the Treasury of August 15, forwarded with the Department's 
first indorsement of tober 17; and, with the Department’s approval, 
to request that the authority of the honorable the Secretary of the In- 
terior be asked for the United States Geological Survey to make, if 
convenient, a n survey of a tract of land about 360 3 
south of Waukegan, III., shown on the inclosed blueprint, and referr 
to in the inclosed letters, all expenses in connection therewith to be de- 
frayed by the Navy ent from the special appropriation at its 
disposal for this purpose, and in the method outlined in the inclosed 
letter, if the latter is approved by the Department. The survey is de- 
sired as soon as ible. Five-foot contours should be shown on the 
map, which should be drawn on a scale of not less than 500 feet to an 
inch. The cleared and wooded portions should be distinguished, and it 
is also desired to have the map show the location of the 10, 20, and 30 
foot contours below the level of the lake surface in front of this 


property. 
ctfull, 
SASIR? X H. C. TAYLOR, 


` Rear-Admiral, United States Navy, Senior Member of Board. 
The SECRETARY OF THE NAVY, 
Navy Department. 

The request contained in this letter was complied with. Ex- 
perts from the Office of the Geological Survey made a topograph- 
ical survey of the Lake Bluff site. This survey was drawn to a 
scale, and showed contours of the site and of those below the 
level of the lake surface in front of it, the clear and wooded 
portions, and all other details. It was not an ordinary survey, 
but a topographical survey made by Government experts. These 
experts informed me that it was the only survey made by that 
Office upon the request of this board. 

Mr. Chairman, there is only one conclusion to be drawn from 
this letter and the making of this survey, and that is that the 
Lake Bluff site had been selected at least one week before the 
board last visited the city of Racine. Concerning this I have no 
further comments to make. 

So much for the first board. Congress directed that another 
board be appointed. This board visited the various sites. 
Afterwards it had a hearing in this city, at which it was an- 
nounced that the Lake Bluff site, about 170 acres, would be 
donated to the Government. If they believed that Lake Bluff 
was the best site, why was it necessary to give it to the Gov- 
ernment? The Government had appropriated the money to 
buy what it wanted. Why not submit to a fair competition? 
That second board told us repeatedly at Racine that they 
wanted from 350 to 500 acres. They took 170 acres. The sta- 
tion must eventually have more land, and the people who have 
it to sell will get what they ask. Who donated this site? 
Only last week one of the daily papers in my city contained an 
item about the annual report of the Chicago and Milwaukee 
Electric Railroad, from which I read as follows: 

It is interesting to know that the railroad company gave $25,000 


toward the purchase of the site for the Naval Training Station in 
North Chicago, a fact which up to this time has never been made 


public. 

I knew nothing about Senator Arerr being down there. I 
had only a short time before returned from a trip to the Orient 
when I read this Tribune article. I have since conversed with 
the Senator, and he has told me of his being in Lake Forest 
and going to Lake Bluff. He declared that the odor from the 
lake at Lake Bluff and at Lake Forest was exceedingly dis- 
agreeable during his visits, 


I wish to call attention to the fact that one of the original 
specifications was that the site should be capable of being easily 
isolated, and also that it should not be in a manufacturing dis- 
trict. This site can not be isolated at all. The north line of 
it joins the south line of North Chicago, a suburb devoted 
largely to manufacturers and that more and more will be a 
manufacturing district. There is no possible way to isolate 
the Lake Bluff site. 

The new board has selected Lake Bluff. Instead of its being 
bought with the money appropriated by Congress, certain peo- 
ple, including an electric railroad company, presented it to the 
Government. Though only 170 acres, it cost a good deal more 
than a hundred thousand dollars. I do not know how much, 
but the query that naturally comes to a disinterested man is, 
Why, if Lake Bluff is such a superior site, was it necessary to 
make a donation of it to the United States Government? 

Mr. VREELAND. I only desire to use two or three minutes 
in referring to the matter now before the committee We all 
admire a good fighter, and I am sure my friend from Wisconsin 
{Mr. Coorrr] has shown that he belongs in the front row of 
that class. A good many Members of the House at -present 
were not in the last Congress and are not familiar with the 
controversy which has existed in relation to this matter for 
the last few years. Several years ago Congress determined 
that it ought to have a nayal training station upon the Great 
Lakes. We had one in Rhode Island; we had a small one down 
the coast. We found that we were getting the best material 
for the Navy from the Middle States of the great West. It 
was decided by Congress that we should have a naval station 
somewhere upon the chain of Great Lakes. The gentlemen will 
see at a glance that there would be many places competing for 
the establishment of the plant. I suppose there were eight or 
ten, and perhaps more, places brought to the attention of the 
Navy Department as suitable sites for this training station. I 
offered one, lying upon the shores of Lake Erie, in the district 
which I have the honor to represent; I think the very best site 
in the lot; and if the question is to be reopened I want to call 
attention again to the merits of that place. 

A commission was appointed in the regular way by the Secre- 
tary of the Navy to look over the different sites and determine 
which was the best one for the Government to purchase. 
They decided that the site at Lake-Bluff, all things considered, 
was the best one to buy. 

They reported back to the Secretary of the Navy, and the 
report was approyed and the matter -came before Congress. 
It was brought here by those interested in some of the other 
sites. Congress, after a full hearing in the matter, decided that 
a new board should be appointed and that the matter should 
be gone over again. So a new board was appointed, and again 
the board of officers, presumably impartial, presumably inter- 
ested as much as we in the welfare of the United States and its 
Navy, again decided that this site at Lake Bluff was the best 
one offered for this purpose. 

The people of Chicago contributed the land, worth nearly 
$200,000. The Government of the United States has taken 
title to the property and a commandant has been appointed 
there. In the naval bill of last year we find the same appropria- 
tion of $20,000 for maintenance that we find in this bill. It 
would seem to me, Mr. Chairman, that it is a closed incident as 
far as the location is concerned. 

It seems to me that all that is left to the gentleman from Wis- 
consin is the time-honored right of every citizen of the United 
States that when the verdict goes against him he has a right to 
swear at the court. [Laughter.] 

Mr. COOPER of Wisconsin. Will the gentleman from New 
York permit a question? 

Mr. VREELAND. Certainly. 

Mr. COOPER of Wisconsin. What does the gentleman think 
of the report in the Chicago Tribune of the official investigation 
by the State board of health, and Professor Long, of the North- 
western University, both reporting the pollution of the water 
from a glucose factory and the great tanneries, and the dis- 
agreeable odor that it has? That's all I know about it. 

Mr. FOSS. Mr. Chairman, I desire to state that there was 
some trouble from a glucose factory, but the matter was called 
to the attention of the officials of the State, and it has been 
remedied. 

Mr. VREELAND. Mr. Chairman, the Committee on Naval 
Affairs had before it the commandant of this proposed naval 
station. We went into the question of the water supply and the 
pollution of the water, and it is true that there was some 
contamination caused by a factory adjacent to the naval station 
at, however, a considerable distance. But the State authorities, 
we found, had promptly taken up the matter, and my under- 
standing is that the nuisance has been abated, and that there 
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is no trouble whatever, and that there is an abundant and un- 
limited supply of pure water for the use of this station. 

Gentlemen, during the last Congress many of us will re- 
member that my friend from Wisconsin occupied some two 
honrs of the time of this House going into this matter thor- 
oughly, going into it in detail, exhausting the subject, and that 
the matter was at that time brought before the House and 
ecnsidered settled. He went into it ably, as he always does 
everything which he undertakes. He presented all the merits 
of the case in favor of some other station being selected than 
Lake Bluff. It seems to me, Mr. Chairman, that after all this 
care and examination, after we have entered into possession of 
these premises, after we haye spent many thousand dollars in 
putting them into perfect shape, it is too late to go back and 
again consider the question of where this station shall be located. 

Mr. FITZGERALD. Mr. Chairman, I am in favor of strik- 
ing this paragraph from the bill, but from different reasons 
than those urged by the gentleman from Wisconsin. There is 
at this station a farm with a barn and a few wooden build- 
ings upon it, and there is asked $20,000 for maintenance for 
the coming fiscal year. There was no detailed estimate sub- 
mitted to the Naval Committee, but in preparing the recommen- 
dation the officers took the language found in the bill for 
another training station and had that language inserted in 
this bill. So we find this paragraph authorizing expendi- 
tures for fire extinguishers, heat, lighting, furniture, stationery, 
books, periodicals, ice, expressage, packing boxes and mate- 
rials, postage, telephone, and street-car fares. There is an 
architect employed up there designing and laying out a plan for 
this proposed naval training station. 

Mr. VREELAND. May I interrupt my colleague? 

Mr. FITZGERALD. Certainly. 

Mr. VREELAND. I want to say to my colleague that else- 
where in this bill is an appropriation for the purpose of enter- 
ing upon the designs for which this site was intended, namely, 
the building of the necessary buildings, the equipping of it 
for the use for which the Government purchased it, for taking 
care of the men who are waiting to enter the service of the 
United States; that all of these things will, before the end 
of the year, and even at the present time, be necessary for the 
work that is to be carried on there for the Government. 

Mr. FITZGERALD. They have an architect employed up 
there, unauthorized, as far as I can find any provision of law, 
preparing a general scheme for laying out this place. As the 
gentleman from New York says, further on in the bill there is 
a provision carrying $750,000 toward the completion of build- 
ings which are to cost $2,000,000. 

There buildings are to be used in training landsmen, as they 
are called, or apprentice seamen, who are not kept in the build- 
ings more than six months. After that period of training they 
are sent to sea. In the provision authorizing the buildings 
there is no restriction upon the compensation to be paid to an 
arehitect, no adequate provision to prevent the extravagance 
such as we have had in connection with the building of the 
Naval Academy and Military Academy, nothing but this gen- 
eral authorization to expend $2,000,000 for buildings at the 
nayal training station. Mr. Chairman, the least the House has 
the right to expect from a great committee when it comes in with 
a recommendation that $20,000 be appropriated for some pur- 
pose is that some adequate excuse be given for the appropria- 
tion. The only thing that I can find in the hearings before the 
Committee on Naval Affairs bearing upon this subject is the 
statement made by the Chief of the Bureau of Navigation, and 
it is contained on one page of the printed hearings of the Naval 
Committee, and on that insignificant testimony they not only 
recommend $20,000 for maintenance, but they recommend $6,940 
for clerks and other help in the office of the commandant. 
Where his office is to be established, and where these men are 
to do work and what their work is to be at a place where there 
are no buildings, no training station, in the correct sense of the 
term, it is difficult to find out. If there be money needed for the 
maintenance of this station during the coming year, I have no 
doubt that it should be appropriated, but it is customary to 
have some specific recommendation, some definite information 
upon which the House can act. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent that I may be permitted to proceed for fiye minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for five minutes. Is there objec- 
tion? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, I will read the testimony 
upon which these recommendations are submitted to the House. 


Admiral Converse. We have been working on that fund of $250,000. 
We have a naval captain there supervising the preparation of the gen- 


eral plans, and an architect preparing plans for buildings, and several 
Supino laying out the roads and the drainage. This appropriation is 
only for maintenance. There is nothing for buildings. 

Mr. BurLzn. Beginning with July 1, 1906, this force will be abso- 
lutely necessary at this point? 

Admiral,CONvVERSE. Yes, sir. 

Mr. BUTLER. And the men provided for in this section will be em- 
ployed regularly? 

Admiral CONVERSE. Yes, sir; under civil-service rules. 

Mr. BUTLER. And will there be sufficient business to keep them occu- 
pied during business hours? 

Admiral Converse. Yes, sir. 
ti mark Rrxey. Is it intended to confine this station to a recruiting sta- 

on 

Admiral CONVERSE. Yes, sir. 

Mr. Rrxey. It is not intended for a navy-xyard? 

Admiral CONVERSE. No, sir; simply for receiving recruits there pre- 
liminary to going on ships. We get a good many recruits from the 
Lakes now when the steamers are laid up, and Detroit, Cleveland, Chi- 
cago, Milwaukee, Duluth, and Superior are furnishing men all the time, 

Mr. RIxxx. Is that used now as a recruiting station? 

5 CONVERSE. No, sir; we have no accommodations for housing 
em. 

Mr. Rrxgy. When will it be ready? 

Admiral CONVERSE. It depends upon what you will give us to put up 
the buildings. 

Mr. Kirenx. How far is that station from Chicago? 

The CHAIRMAN. It is about 35 miles, I think. You u you will need 
these men there this coming year? 

Admiral CONVERSE. Yes, sir. 

The CHAIRMAN. Can we MOT reduce this estimate? 

Admiral Converse. We put in the estimate exactly as asked for by 
Captain Ross. 

Mr. VREELAND, Is there an appro 

t 


riation for buildings? 
Admiral CONVERSE. Not yet; s to be submitted. It is to be esil- 
mated for. 


The CHAIRMAN. You have submitted it on page 87 of the bill. 
Nesta What Department will that come under, the Bureau of 

Admiral CONVERSE. Yes, sir; but not in my time. After my successor 
has been appointed. 

The CHAIRMAN. Who is the commandant? 

Admiral Converse. Captain Ross. He is in town and can appear be- 
fore the committee if you so desire. 

Mr. VREELAND. Where are you golng to keep this live stock? 

Admiral Converse. We have a barn there. There were two or three 
buildings there when the property was transferred; it was quite a farin, 

Now, I did not find any testimony of Captain Ross in such of 
the hearings as I have been able to obtain. I may have over- 
looked it; but if it be no more specific than this testimony, or 
if there be no more definite information than this testimony 
indicates, I should like to know upon what the House is asked 
to appropriate $20,000 for “ice and periodicals and stationery, 
fire extinguishers, and the like, for street-car fare,” and also 
$6,940 “for clerical and other help.” > 

Mr. VREELAND. Mr. Chairman, as I understand the gentle- 
man, he offers criticism of the Naval Committee for making an 
appropriation based upon one page of the hearings. I desire to 
call the gentleman’s attention to the fact that if he will look at 
page 167 of the hearings he will find for each of the next twenty- 
seven pages continual hearings upon this subject by the com- 
mandant at this station. 

Mr. FITZGERALD. Well, Mr. Chairman, very much to my 
misfortune, upon applying at the Committee on Naval Affairs 
for a copy of the hearings on this bill the pages to which the 
gentleman refers were among those the committee were unable 
to furnish to me; so that Members of the House are not to be 
criticised for not finding all of the testimony submitted to the 
committee; but the fact is that there are there on this farm 
a barn and two or three wooden buildings, and $20,000 is asked 
for maintenance, while for the maintenance of the naval train- 
ing station at Rhode Island, where they have men under train- 
ing and where they are doing effective work, the total appro- 
priation for maintenance is $71,000, and the total appropriation 
for maintenance at the California station is $50,000. 

The CHAIRMAN. The time of the gentleman has again ex- 

ired. 
> Mr. FITZGERALD. Mr. Chairman, I ask unanimous consent 
for fiye minutes more. 
The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for fiye minutes. Is there objec- 
tion? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, it may be necessary to 
appropriate $26,940 for maintenance and clerical help at this 
place before they have eyen commenced to erect a building; but 
if it be, I would like the House to consider how much will be 
required after the erection of the contemplated buildings, to 
cost not to exceed $2,000,000. I should like to know what pro- 
vision the committee has made to prevent the exorbitant fees 
and charges of architects in the erection of this establishment. 
We had some experience in connection with the Naval Academy. 
In order to prevent a repetition of it when it was proposed to 
reconstruct the Military Academy at West Point, a specific sum 
was appropriated for architects’ fees. Nobody has complained 
that the Government suffered particularly from that practice, 
although there was considerable discontent upon the part of 
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the architects throughout the country. This is the time when 
these appropriations must be carefully scrutinized, because when 
it is started, as Members of the House well know, it will be 
impossible ever to cut them down. 

Mr. PALMER. What is the use of expending $2,000,000 for a 
nayal training station where recruits are to be received and 
kept for a few weeks and then forwarded to the service? 
What is the use of spending that large amount of money for a 
place like that? 

Mr. FITZGERALD. Oh, the gentleman is in great error. 
They are to be kept there for about six months. 

Mr. PALMER. How many will be there at a time? 

Mr. ROBERTS. Ultimately about 2,000. 

Mr. FITZGERALD. And they evidently intend to have very 
palatial quarters, and when they are trained and sent on board 
a ship and confined in the quarters they will be compelled to 
live in on board I predict that the desertions will increase at a 
rate that will astound the House and the country. 

These training stations should be very simple affairs. We 
are not establishing a great university—that is, nobody imagined 
that such was the intention of Congress. I suppose, though, 
that we will have a magnificent granite and marble building 
in which men who are to be given a few months’ preparatory 
training for life on board a ship as ordinary seamen or as 
landsmen are to be equipped for that work. 

Mr. LILLEY of Connecticut. Will the gentleman permit an 
interruption? 

Mr. FITZGERALD. Yes. 

Mr. LILLEY of Connecticut. There are practically 25 per 
cent more men here than at Annapolis. The buildings there cost 
$10,000,000, and this whole outfit will cost two millions, so we 
are only spending 20 per cent of the money on the men who do 
the real work of the Navy as against what we are spending for 
the training of cadets at Annapolis, and it seems to me that it is 
out of proportion. 

Mr. FITZGERALD. At the Naval Academy we have the most 
highly scientific course of any institution in the world. Men 
are being trained to officer the Navy, to spend their lives in it. 
They spend four or five years at the academy. The men who 
are to receive this preliminary training are enlisted for three 
or five years, and the rule is that after one term of enlistment 
they look for some other more congenial occupation. If the 
only defense for expending $2,000,000 for a training station is 
that Congress in some way or another was preyailed upon to 
expend $10,000,000 upon the Naval Academy, then it is the 
poorest defense I have ever heard urged for an appropriation. 

Mr. LILLEY of Connecticut. Nevertheless is it not a fact 
that the percentage of reenlistments of the American Navy is 
greater than any other navy in the world? 

Mr. FITZGERALD. Well, I do not know; but I do know this, 
that up to this time, with the exception, I think, of the training 
station at Newport, R. I., all of the men and the apprentice boys, 
who have reflected such glory and credit upon themselves and 
upon the Navy, have been trained on training ships, ships which 
were useless for any other purpose. Under this new dispensa- 
tion, however, it is necessary to give them better accommoda- 
tions than I or many other man had when we were attending col- 
lege, and I am opposed to such a scheme because I think it is 
an unjustifiable extravagance. 

Mr. LILLEY of Connecticut. May I say—— 

Mr. FITZGERALD. Yes. 

Mr. LILLEY of Connecticut. Do you not think taking these 
green boys, landsmen, and putting them aboard these ships has 
been the cause of desertions very largely? 

The CHAIRMAN, The time of the gentleman from New York 
has expired. 

Mr. FITZGERALD. I do not; and I say, moreover, that after 
you get them out of this palatial training school and put them 
on board ship they will quit the first time they get to land, and 
you can not hold them. [Applause.] 

Mr. LILLEY of Connecticut. No; they quit because they are 
in these old hulks being trained; they quit before they are 
trained. 

Mr. RIXEY. Mr. Chairman, I agree with much the gentle- 
man from New York has stated, and I will do him the credit 
to state that he is one of the few men on this proposition 
who is consistent. He opposed it in the beginning. I remem- 
ber very well when this proposition first came up. I opposed 
it in the Committee on Naval Affairs and opposed it on the 
floor. It first went out on a point of order, raised, I believe, 
by the gentleman from Ohio. The provision for the nayal 
training station was then placed in the bill by the Senate. 
When it came to the House there was a motion made to con- 
cur in the Senate amendment with an amendment. I was op- 
posed to the whole proposition, and was one of those who voted 


in the negative, as was the gentleman from Wisconsin [Mr. 
Cooper], and the motion was defeated and the amendment was 
rejected. The matter then went to conference, and, while 
pending in conference, some amendment was made, which was 
satisfactory, not to everybody, because, so far as I was con- 
cerned, I was opposed to it upon principle, believing that there 
was no necessity for a naval training station on the Great 
Lakes, where you could not have, under the treaty with Great 
Britain, any battle ships; but my recollection is that when that 
compromise proposition came from the committee of confer- 
ence the gentleman from Wisconsin [Mr. Coorrr] supported it, 
and it seems to me that he should abide by his agreement. 
Now, the proposition which he supported—and if I am incor- 
rect he can correct me—provided as follows: 

Naval Training Station, Great Lakes: The purchase of land and 
the establishment of a naval 5 on the Great Lakes, 
$250,000. The President is hereby authorized and empowered to ap- 
point a board consisting of not less than three members, none of whom 
shall be a resident of any State bordering on the Great Lakes, whose 
duty it shall be to select the most available site for such naval train- 
ing station on the Great Lakes, and having selected such a site, to as- 
certain and report its probable cost and the probable expenditure which 
will be necessary for fas roving the same, including e shore protec- 
tion and construction of necessary harbor TAU aan make a de- 
tail report of the findings and proceedings to the President, who, on 
approval of such report, shall authorize the purchase of such site and 
establishment of such naval training station. 


Now, the gentleman from Wisconsin [Mr. Coorrr] supported 
that proposition. He took his chances on it, and because he is 
defeated he now comes to attack this whole provision. So far 
as I am concerned, I am opposed to the provision upon 
principle—— 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
suggestion right there? 

Mr. RIXEY. I will. 

Mr. COOPER of Wisconsin. I had no thought of opposing 
it at all, until I saw in the Chicago Tribune on the front page 
the report of the examinations of these expert chemists as to 
the pollution of the water, that the odor was unbearable and 
declared a nuisance. Then, inasmuch as you wanted a bathing 
place at the training site, I supposed if anything smelled so 
bad that you could not live near it, it would not be a Pleasant 
place in which to bathe. 

Mr. RIXEY. I will state to the gentleman that so far as I 
am concerned I do not believe in a naval station or a bathing 
place on the Great Lakes. I believe the recruits ought to be 
sent to the coast and have their training in the ships in which 
they are to serve. But the House thought differently, and 
Congress ordered differently, and the gentleman from Wisconsin 
[Mr. Coorrr] had his opportunity to present the advantages of 
the site which he advocated; and he is here complaining to-day 
because that site was not selected by the Board. 

Mr. SPARKMAN. How many of these naval training schools 
have we? 

Mr. RIXNHY. We have two or three. We have one in Cali- 
fornia, one in Rhode Island, and then one at Norfolk, or rather 
it is used as such. 

Mr. SPARKMAN. In what particular do these training 
schools differ from the training on the training ships? 

Mr. RIXEY. I presume it is the same thing. My view was 
that they ought to be sent to the ships where they could get 
that training. But Congress thought differently. Co 
after an elaborate discussion and consideration, decided in favor 
of establishing this station on the Great Lakes, and at this 
particular point, as I understand. 

Now, as to whether any money will be appropriated for it, 
that is another matter; but I do think, so far as the gentleman 
from Wisconsin [Mr. Coorer] is concerned, he has had his 
day, he has taken his chances, and it now ill becomes him to 
complain of the selection of this site. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MEYER. Mr. Chairman, I am one of the Members of 
this House who voted for the establishment of a training sta- 
tion on the shore of the Great Lakes, because I believed that 
by such an establishment the Navy would secure recruits of a 
character most likely to do good service—men from the sturdy 
West, many of them accustomed to the water from youth, and 
who would prove efficient in the service. It is important to 
encourage enlistments from that section of the country, the 
breeding place of hardy, patriotic Americans. 

Now, as to the advantage of training these young men on 
shore rather than in ships, that is a controversy which has 
been considered in Congress time and again, but in recent years 
it has been conceded that the first training of these recruits 
should be on land, for reasons which it is not necessary for me 
to mention now. As has been stated by my colleague from Vir- 
ginia, the question was fully considered by Congress as to 
whether such training station should be established at Lake 
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Bluff, in Illinois, or at some other point on the Great Lakes. 
I do not think, sir, that there has been a matter brought before 
this Congress that was discussed more fully and more thor- 
oughly and with more heat than was this one, two or three 
years ago. The gentleman from Wisconsin [Mr. COOPER] occu- 
pied a great deal of time in this connection, and with his usual 
vigor and persistency brought before the House every argument 
that was available in fayor of the establishment at some other 
point, within the limits of his own State. Two commissions 
were appointed to investigate the relative merits of the various 
competing places. 

There is no reason to believe that these commissions were 
in any way partial to any of these particular sites. The first 
was headed by Admiral Taylor, now deceased, an officer of the 
very highest character and ability, a man who would scorn to 
show preference unless that preference was justified. The 
President approyed the findings of the second commission, also 
in favor of Lake Bluff, doubtless after a careful review of the 
reports connected therewith. There is certainly no reason to 
suppose the President acted without full consideration of the 
merits of the various places. In my judgment, the entire mat- 
ter has been settled, and I can not conceive why the gentleman 
from Wisconsin comes now and seeks to overturn what has 
been so thoroughly discussed and, to my mind and to the mind 
of most of the Members who are familiar with the history of 
this legislation, established beyond the peradventure of further 
useful discussion, 

I hope, Mr. Chairman, that the motion to “strike out” the 
paragraph will be voted down. The interest of the Navy will 
be best promoted by such action. 


[Mr. KINKAID addressed the committee. See Appendix.] 


Mr. MANN. Mr. Chairman, I have not taken any special in- 
terest in the subject of the naval station except in a very gen- 
eral way; but the remarks of my distinguished friend from 
Wisconsin [Mr. Coorrr] in reference to the contamination of 
the water at Lake Bluff opened a new channel of thought. I 
regret very much that he did not make this speech some time 
ago. The United States Supreme Court has been engaged for 
several Fears in considering the question as to the contamina- 
tion of the water supply in St. Louis by reason of the flow of 
water down the Illinois River, which comes through the drain- 
age canal at Chicago. If the distinguished gentleman from 
Wisconsin had made his discovery and announced it to the 
world before that case was closed, it would have been possible 
for the city of Chieago in its controversy with St. Louis to 
prove that the contamination of the water supply of St. Lonis 
came from Waukegan and Kenosha, because the water which 
he has complained of at Lake Bluff, which he says is so con- 
taminated and has such vile odor, is water that gees down the 
western shore of Lake Michigan until it reaches Chicago and 
then goes down the Chicago River and then down the drainage 
canal and Illinois River to St. Louis. It would have been a 
remarkable discovery to have brought to the attention of the 
Supreme Court of the United States. St. Louis and the State 
of Missouri, thinking that it was the sewage from Chicago 
which was contaminating the water there, would have learned 
that the great discoverer from Wisconsin had brought to the 
attention of the world the fact that the supply of contaminated 
water came from Lake Bluff. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous 
consent to say a word or two in reply to the gentleman from Illi- 
nois. I ask three minutes. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. MANN. I hope he will have all the time he wants. 

Mr. COOPER of Wisconsin. Mr. Chairman, in reply to the 
elaborate argument of the distinguished gentleman, the consti- 
tutional argument, which he has seen fit to submit to the House, 
I desire to say that the “gentleman from Wisconsin” has not 
made any “discovery,” except to have found on the front page 
of the Chicago Tribune what purported to be a statement of 
a member of the State board of health, and also a statement 
of a professor of the Northwestern University as to the pollu- 
tion of the water at Lake Bluff, caused by the gluten that came 
from the glucose factory, the only glucose factory in that vicin- 
ity, at Waukegan, 4 miles distant. It is not a discovery of the 
“gentleman from Wisconsin,” but a plain statement of two un- 
biased, professional experts as to the pollution of the water at 
Lake Bluff. It is not a discovery on my part, but a statement of 
facts by chemists. So that the gentleman’s eloquent, elaborate, 
and profound discussion of the Constitution and the law, when 
he alluded to me, was merely an airing of his own wisdom in 
reference to this matter, and wholly irrelevant. 

Mr. MANN. I do not know how the gentleman could think 
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of it as an argument on constitutional law. Probably he would 
not recognize it. 

Mr. COOPER of Wisconsin. The gentleman spoke of some- 
thing that was done in the Supreme Court. I will say law 
and strike out the “ Constitution.” 

Mr. FOSS. Mr. Chairman, I would like to say a word about 
this proposition, and only a word. This matter was very 
thoroughly discussed two years ago on the floor of this House, 
and every objection which has been made here as to the site 
selected by the different boards was made then, and, I think, 
made a great deal better then than now. There have been two 
commissions appointed for the purpose, and they have unani- 
mously selected the site. The Navy of the United States wanted 
another training station. They have one on the Pacific coast; 
they have got another at Newport, R. I., and they wanted one 
in the Great Lakes somewhere. So a naval board was first 
commissioned to examine and select the site. Then a second 
commission was appointed, Mr. Chairman, which consisted of a 
majority of civilians, and they unanimously selected this site, 
and the President of the United States has approved of it, the 
title has been taken to the property, and the work has been 
going on. Admiral Converse, in his report, says that the work 
should be expedited on the new training station about to be 
established at Lake Bluff, near Chicago, and when it is com- 
pleted a present pressing want will be relieved.” 

Now, we all know that one of the most pressing questions in 
the Navy to-day is securing a good personnel and the training 
of the personnel. We propose to make this as good a station 
as the one at Newport. We sent a commission over to Europe 
a few years ago to visit the different training stations and the 
methods of training men in the foreign navies. It is proposed 
to make this a model training station for the men behind the 
guns—the enlisted men. It is the only naval institution which 
we have or will have out on the Great Lakes. 

We have navy-yards along the Atlantic coast, along the Gulf, 
and along the Pacific coast, and we will have but this one naval 
station on the Great Lakes, and I think it ought to be a good 
station. I think it ought to be a first-class station in every 
respect. It is located near the heart of the great center of our 
country, from which to-day come the best men who enter the 
American Navy. 

Something has been said here to-day because the citizens of 
Chicago subscribed $172,000 and gaye this site to the United 
States Government. They are patriotic people in Chicago, and 
a number of years ago, when it was proposed to locate there an 
Army post, the citizens of Chicago went down into their pockets 
and subscribed more than $300,000 and purchased the land and 
gave it to the United States Government. With the same de- 
gree of patriotism, from no other motive than a sentiment of 
love for the Navy and devotion to the flag, they have in this 
case already contributed this large sum of money and turned 
the property over to the United States Government. [Ap- 
plause.] 

Now, the Government of the United States having agreed to 
establish a station of this sort and having taken the property 
subscribed and paid for by the citizens of Chicago, I say to 
you that it would be unjust for it not to go ahead and establish 
and build this naval training station. [Applause.] 

I call for a vote. 

The CHAIRMAN. The question is on the motion of the 
gentleman from Wisconsin to strike out the paragraph. 

The question being taken; and the motion was rejected. 

Mr. FITZGERALD. In line 16, I move to strike out “ twenty 
thousand dollars” and insert ten;“ so that it will read “ ten 
thousand dollars.” I do this, Mr. Chairman, in view of the very 
elaborate and apparently satisfactory explanation of the neces- 
sity for this particular appropriation by the gentlemen who 
have spoken in behalf of this establishment. They have con- 
vinced me, at least, that probably they can get along with 
$10,000 a year at this station for these incidental expenses, in- 
cluding “ periodicals, stationery, books, street-car fares,” and 
other matters, when so far as we are aware there is practically 
no necessity for any more. 

Mr. LOUDENSLAGER. I want to say for the benefit of the 
committee that this item of $20,000 does not altogether refer to 
the items mentioned by the gentleman from New York, but it 
also includes labor and materials and the preparation of the 
ground, and it would seem to me that this is a very small 
amount of money to be appropriated in that way, and it would, 
in my judgment, cripple the expenditure of the item further on 
in the bill as well as that which was appropriated last year. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. LOUDENSLAGER. Yes. 

Mr. FITZGERALD. Does the gentleman think it proper to 
make any very great expenditure in preparing these grounds 
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until the plans have been approved for the buildings that are 
to be erected there? 

Mr. LOUDENSLAGER. The plans are prepared, 

Mr. FITZGERALD. I beg the gentleman’s pardon. The 
language here does not indicate that. 

Mr. LOUDENSLAGER. Not on that appropriation, but on 
the other they are, and the need there is for the improvement of 
the grounds. 

Mr. FITZGERALD. But I call the gentleman’s attention to 
the statement that the architect at this place is preparing the 
plans; and if he is preparing them, they certainly are not 
prepared. They can not be approved until they are prepared, 
and until that happens it seems to me very indiscreet to attempt 
to lay out the grounds, 

Mr. LOUDENSLAGER. The grounds must necessarily be 
laid out with a view to the construction of certain buildings, 
and so far as the actual laying out on paper is concerned that 
has been done, for I have seen it myself, and, as I understand, 
pomo of this appropriation is to be made use of in that connec- 
tion. 

Mr. LILLEY of Connecticut. This appropriation will not 
be available until July 1. 

Mr. FITZGERALD. Let me ask the gentleman from Con- 
necticut for what has the $250,000 already appropriated been 
expended? The gentleman is on the committee and gave this a 
great deal of attention. 

Mr. LILLEY of Connecticut. I have not that information. 

Mr. FITZGERALD. I should like to know somebody who 
has that information and can give it. 

Mr. FOSS. In Captain Ross’s testimony before the com- 
mittee, which the gentleman can have 

Mr. FITZGERALD. The gentleman knows that he gave me 
all the testimony I could get in the committee, and that was 
not among it. I applied to the gentleman personally. 

Mr. FOSS. I gave the gentleman the testimony that he 
wanted, the testimony of the bureau chief. 

Mr. FITZGERALD. No; I wanted the testimony taken on 
this bill. 

Mr. FOSS. I think the gentleman must be mistaken. Here 
is the statement of the expenditures in the testimony of Cap- 
tain Ross. 

Mr. FITZGERALD. I will ask the gentleman how much has 
been expended. 

Mr. FOSS. Up to January 1, 1906, $11,912. 

Mr. FITZGERALD. And so they had left $239,000. 

Mr. FOSS. That was on January 1, 1906. 

Mr. FITZGERALD. They had $239,000 left, and that is in 
addition to the $20,000 that is appropriated. Now, I hope, Mr. 
Chairman, in view of the fact that $250,000 was appropriated 
in the act of 1904, and the balance, amounting on the Ist of 
January of this year to $239,000, is still available, that the 
committee will join me in reducing this appropriation by $10,000, 
because all of this other money is available for the same pur- 


pose. 

The CHAIRMAN. The question is on agreeing to the motion 
made by the gentleman from New York. 

The question was taken; and the motion was not agreed to. 

The Clerk read as follows : 

For clerical force in the office of commandant as follows: One clerk, 
at $1,200; one clerk, at $1,000; one draftsman, at $1,500; one sub- 
inspector, at $1,500; one foreman of laborers, at $1,200; one messen- 

er, at $540; in all, $6,940. In all, naval training station, Great 
es, $26,940. 

Mr. FITZGERALD. Mr. Chairman, I suppose there is no 
claim on the part of the members of the committee that two 
clerks, a draftsman, and subinspector could be overworked 
at this place inasmuch as of that $250,000, which has been avail- 
able for over a year, they have only been able to expend $11,000. 
The amount of supervision that will be necessary at this sta- 
tion and the necessary clerical help that will be required will 
hardly need an appropriation of over $6,000. It may be neces- 
sary in view of what it is contemplated will eventually be done 
there; but it seems to me to be unnecessary to authorize the 
entire office equipment before the erection of the buildings has 
been commenced. Under these conditions I move that this pro- 
yision be stricken from the bill. 

Mr. FOSS. Mr. Chairman, the gentleman has unintention- 
ally misstated the whole question. The proposition here is 
simply a provision for the maintenance of the station—$20,000. 
That 1s separate and apart from the $250,000, which goes toward 
the construction and equipment of the station—an entirely dif- 
ferent proposition. The gentleman is trying to throw in here, 
from lack of information, the idea that we are trying in some 
way to secure more money than is absolutely necessary. 

Mr. FITZGERALD. Mr. Chairman, the gentleman charges 
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me with an attempt to mislead the committee. That statement 
is hardly accurate. In the law, if the gentleman will read it, 
he will find an appropriation of $250,000 which is available for 
the purpose of preparing and equipping this station. I chal- 
lenge the gentleman to read the law and see if I am not cor- 
rect. The appropriation that has been passed for maintenance 
“includes repairs and improvements of the ground,” and if the 
$250,000 that was appropriated was not available for that pur- 
pose I will ask the gentleman from Lllinois to state from what 
fund they have obtained the money with which they have been 
doing the identical work for which this $20,000 is granted. 

The gentleman does not answer the reasons urged for strik- 
ing out the appropriation for clerical help. I stated that the 
committee had provided an office equipment here for a place 
not in existence. The gentleman charges me with having at- 
tempted to mislead the House into the belief that the appropria- 
tion already made and passed was available for a purpose for 
which it was not. I call the gentleman’s attention to this fact, 
that at least the House has a right to expect, when a motion 
is made to strike out an appropriation for clerical help, which 
is new in this bill, that the gentleman give one substantial 
reason for incorporating the provision in the bill. It may be 
that he has done so, but if he has it has escaped my observation. 

Mr. FOSS. Evidently it has escaped the gentleman's observa- 
tion. In the statement of Admiral Converse, Chief of the Bu- 
reau of Navigation, in the latter part of it—page 121 of the hear- 
ings—is inserted the report of the commandant of the station. 
It says: “One clerk at $1,200; this clerk is required in the 
construction, records, general office work, including all work 
under the engineer’s direction. One stenographer at $1,000; 
this is needed not only in the office of the commandant, but for 
all correspondence, and for the correspondence of any other 
officers stationed here—also as a file and record clerk. One 
draftsman at $1,500; this draftsman is absolutely necessary, 
and will be needed after the construction of the building 
is completed; “ and so it goes on all through. There is a reason 
for everything given here, and the only trouble is that the gen- 
Seman has not been able to make himself familiar with the. 

acts. = 

Mr. FITZGERALD. Mr. Chairman, the gentleman is reading 
from the estimate that was submitted. If the gentleman’s 
committee is in the habit of accepting the estimates transmitted 
from a Department as sufficient justification for appropriations, 
and if that practice was followed by every other committee 
that has jurisdiction over appropriation bills, the Government 
of the United States would be bankrupt in one year. I ask the 
gentleman not to read from the estimates, but to give one good, 
substantial reason for the appropriation for a clerical force 
at a place where there is to-day only a barn and two or three 
wooden buildings, although it is contemplated in this bill to 
authorize the construction of new buildings. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York to strike out 
the paragraph. 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: 

Ordnance and ordnance stores: For procuring, producing, preserving, 
and handling ordnance material for the armament of ships; for fuel, 
material, and labor to be used in the general work of the Ordnance 
Department; for watchmen at rng err es powder factories, and powder 
depots; for furniture in ordnance buildings at navy-yards and stations; 


for maintenance of the proving ground and powder factory, and for 
target practice, $3,500,000. 7 


Mr. TAWNBY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read: 

The Clerk read as follows: 

Amend by Inserting after the word “ dollars,” in line 6, page 11, the 
following: “Provided, That no part of this spnropriation shall be ex- 


pended for shells and projectiles, except for shells and projectiles pur- 
chased in accordance with the terms and conditions of 


roposals sub- 
mitted by the Secretary of the Navy to all the manufac sd sass of such 
shells and projectiles and upon bids received and accepted in accord- 
ance with the terms and requirements of such proposals.” 


Mr. TAWNEY. Mr. Chairman, I am advised by the Secre- 
tary of the Navy that there is expended annually about $500,000 
out of this appropriation for shells and projectiles, and that it 
has not been the practice of the Department heretofore to in- 
vite bids or submit proposals to the yarious establishments 
manufacturing projectiles and shells; that these contracts are 
let to the establishment which, in the judgment of the Depart- 
ment, it seems best and advisable that the contract should be 
given. I think, with all due respect to the Committee on Naval 
Affairs, that Congress should place some limitation upon this 
discretion which has heretofore been invested in and exercised 
by the Navy Department. There are different manufacturing 
establishments engaged in the manufacture of these projectiles, 
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and it is but reasonable to suppose that if the Navy Department 
is required to invite bids or to submit proposals upon which 
bids are invited for the manufacture of these projectiles, the 
Government will pay less than we are paying now under the 
present system, which is to give the contract to any establish- 
ment that may be able to secure the favor of the Department. 
There is no reason why an exception should be made in the 
matter of the purchase of an item involving an expenditure of 
half a million of dollars annually from the practice which is pur- 
sued in the purchase of any other item that is necessary in the 
administration of any of the other Departments of the Govern- 
ment. I regret that I do not have at hand the letter which I 
received from the Secretary of the Navy upon this subject, but 
I have stated in substance what it is, and I can see no reason 
why an exception should be made, as I say, in this particular 
item, the purchase of which involves so much money as the 
purchase of projectiles. 

Mr. FOSS. Mr. Chairman, will the gentleman yield for a 
question? : 

Mr. TAWNEY. Certainly. 

Mr. FOSS. Did the Secretary of the Navy write the gentle- 
man a letter approving this provision? 

Mr. TAWNEY. No; he did not, because the gentleman ” did 
not ask for his approval. I merely asked for information. 
There are two classes of projectiles. Proposals for the one are 
submitted and bids are invited. Under that class about $46,000, 
if my memory serves me right, was expended during the last 
fiscal year; but under the other class, for which there was ex- 
pended during the last fiscal year something like $446,000, no 
proposals were submitted and no bids were invited, although 
the Secretary of the Navy, who admits that there are several 
manufacturing establishments engaged in the manufacture of 
these projectiles, refused to award the contract to any one of 
them. 

Mr. ROBERTS. Mr. Chairman, will the gentleman permit a 
question? 

Mr. TAWNEY. Yes. 

Mr. ROBERTS. What is the nature of the projectiles for 
which the large sum is expended 

Mr. TAWNEY. The large projectiles. 

Mr. BUTLER of Pennsylyania. Manufactured by what con- 
cern? 

Mr. TAWNEY. I do not know. The Secretary of the Navy 
does not state the firm that is manufacturing them for the Gov- 
ernment, although he does state in his letter that there are sey- 
eral establishments engaged in their manufacture. I can see no 
objection to the amendment. I think it is a reasonable propo- 
sition, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBERTS. Mr. Chairman, I ask unanimous consent that 
the gentleman may be permitted to proceed for five minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the gentleman from Minnesota proceed 
for five minutes. Is there objection? 

There was no objection. 

Mr. ROBERTS. Mr. Chairman, I would ask the gentleman if 
any part of this half million dollars is expended for torpedoes? 

Mr. TAWNEY. No. 

Mr. ROBERTS. Only for projectiles used in the guns? 

Mr. TAWNBY. Yes; for the shells and projectiles; and if 
this limitation is placed upon this provision it also ought to be 
placed on the provision on the same page, which is a new pro- 
yision, providing for the purchase of a certain amount of reserve 
shells and projectiles. 

Mr. ROBERTS. I would like to ask the gentleman one other 
question. Has he heard or does he know of any complaints 
from manufacturers of these projectiles that they do not have 
the opportunity to furnish the Government with their own manu- 
facture? 

Mr. TAWNEY. I have none; I have no complaint. This is 
not in the interest of any manufacturing establishment. I do 
not offer this amendment at the request of anybody; but in 
looking over the appropriations I saw this large sum appro- 
priated for this purpose, and I sought information from the 
Secretary of the Navy as to how these expenditures were made 
and learned from him, as I have stated, that the purchases 
were made, except in one particular class of projectiles, for 
which we expended $46,000 last year, in the discretion of the 
Department, regardless of the price and without inviting bids. 

Mr. HULL. Without any bids? 


Mr. TAWNEY. Without any bids whatever. 

Mr. LOUDENSLAGER. As I understood you, you made the 
statement that several other firms were engaged in the manu- 
facture of these kinds of shells. 

Mr. TAWNET. That was the information which the Secre- 


tary communicated to me in his letter, which I had here, but 
somebody must have picked it up. ¢ 

Mr. LOUDENSLAGER. Do you know who the purchasers 
are from the other firms? 

Mr. TAWNEY. I do not. 

Mr. BUTLER of Pennsylvania. Will the gentleman from 
Minnesota permit me to ask a question? 

Mr. TAWNEY. I will. 

Mr. BUTLER of Pennsylyania. Is the gentleman perfectly, 
satisfied to have this item passed over until to-morrow morn- 
ing at 12 o’clock? 

Mr. TAWNEY. Certainly; I have no objection. 

Mr. BUTLER of Pennsylyania. I am sure the gentleman will 
not have any objection. 

Mr. TAWNEY. I have no objection. 

Mr. BUTLER of Pennsylvania. We may be better informed 
by to-morrow. 

Mr. ADAMS of Pennsylvania. In reply to the gentleman from 
Massachusetts as to whether any firms have complained that 
they had not an opportunity to enter into a competition, I would 
say the Midvale Works, of Philadelphia, have so complained, 
that under the practice they had not the opportunity, the discre- 
tion being lodged in the Secretary, to enter competitive bids. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, may I re- 
new my request that this item go over until to-morrow morn- 
ing at 12 o’clock? The gentleman offering the amendment says 
it will be satisfactory to him. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the paragraph with amendment pend- 
ing be passed without prejudice until to-morrow after the House 
goes into committee. Is there objection? 

Mr. TAWNEY. I have no objection, Mr. Chairman, to that, 

The CHAIRMAN. The Chair hears no objection. 

The Clerk read as follows: 

Purchase and manufacture of smokeless powder, $500,000. 


a RIXEY. Mr. Chairman, I offer the following amend- 
men 

The Clerk read as follows: 

After the word “ dollars,” in line 11, add the following: “Provided 
That no part of this appropriation shall be used for the purchase of 
smokeless powder at a greater price than 60 cents per pound.” 

Mr. RIXEY. Mr. Chairman, the hearings before the Com- 
mittee on Naval Affairs disclosed the fact that no bids are 
called for when the Government has to purchase its powder. 
The course adopted is a most unsatisfactory one. The Depart- 
ment notifies the powder manufacturer to furnish so much 
powder upon the general and continuing understanding that it 
will pay 70 cents a pound. Admiral Mason, head of the Ord- 
nance Bureau, stated that there was practically no competition 
in regard to the furnishing of smokeless powder; that the De- 
partment fixed the price at which this powder was to be fur- 
nished, and that the factories furnished the powder at the price 
which the Department said was reasonable. 

Now, this amendment simply provides that the Department, 
instead of paying what it has been, 70 cents a pound, shall 
not pay in excess of 60 cents a pound. I hope that there will be 
no trouble in the committee in accepting this amendment, be- 
cause it is manifestly just in the light of the evidence which we 
have recently had. The question as to the price of powder has 
recently been investigated by the Committee on Military Affairs 
of the Senate. That committee had hearings, and, as I under- 
stand it, the result of those hearings is that smokeless powder 
can be manufactured at 35 or 40 cents a pound. The cost to 
manufacture powder at the Government plant at Indian Head, 
Admiral Mason says, is 60 cents a pound, which includes an 
allowance of 10 per cent for depreciation of plant and 6 per 
cent insurance. This is a most liberal allowance for depreciation 
and for insurance. I understand that insurance can be secured 
for 2 per cent, and there is no reason why the land should de- 
preciate at all, much less 10 per cent. 

Again, Mr. Chairman, the demand for nayy-yard construction 
is always met with the statement that the private contractors 
can build cheaper than the Government, so much cheaper that 
the private contractors can build for the same price that it 
costs the Government and have a good profit besides. That is 
a contention we hear every year when the naval bill comes up 
and we reach the question of the increase of the Navy. If 
this contention of the private contractors is approximately true, 
why not apply it to the question of powder? With the Govern- 
ment plant at Indian Head run to only one-half to two-thirds, 
its capacity and with allowances for depreciation and insurance,’ 
it would seem that the cost to the Government would be a lib- 
eral allowance to a private contractor. In addition, if we adopt 
this amendment limiting the price to 60 cents a pound, the De- 
partment will furnish the acid, which costs from ¢ to 5 cents, 
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and the powder will thus cost the Government 65 cents, instead 
of 75 cents, as it now does, while the Government can manu- 
facture it for 60 cents. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RIXEY. Mr. Chairman, I would like to have five minutes 
more on this proposition. 

The CHAIRMAN. The gentleman from Virginia [Mr. Rrxry] 
asks unanimous consent that he may proceed for five minutes. 
Is there objection? 

There was no objection. 

Mr. RIXEY. Admiral Mason in his statement said: 

We have not asked for bids for some time in the Navy. We place 
the order with the different companies at the price of 70 cents, this 
praes having been fixed by us as a result of our experience at Indian 

ead and accepted by the manufacturers. 

Mr. Rixux. You pay wherever you place the order 70 cents? 

Admiral Mason. That is the price at present. 

Mr. Rixnx. I understood that we had a provision which required 
that when wder or anything else was to be 8 for the sup- 
ply of the Navy that it must ut out to the lowest bidder. 

Admiral Mason, Ordnance and ammunition are exempt by law. 

Mr. Rixpy. Don’t you think it would be a wise course to pursue? 

Admiral Mason. For the lowest bidder? 

Mr. lttxey. To call for bids. 

Admiral Mason. I do not think 1 

There are no other firms in the country whi 
pomar for large guns. The present manufacturers have very close 
usiness relations with one another and have always been willing to 
meet us in fixing the price of their product and to give us full facil- 
ities for examining their plants and keeping ourselves posted with 
regard to advances in methods of manufacture which might tend to 
cheapen production. We have once, at least, cut down the price, after 
conferring with the manufacturers, and they accepted our decision 
though naturally not without some reluctance. It would be bad 
policy in connection with a matter so essentially military as this 
one of powder manufacture to accept anything but the very best that 
can be made, and we have felt that the only way to get this is to set 
the highest possible standard and hold the manufacturers up to this 
by rejecting without hesitation every pound of their product which 
does not come up to the requirements. 

We can not do all this unless we are fair in the matter of price, 
and this is one of the greatest advantages about having a Government 
plant. We can follow up the cost of production at our own plant, 
and then, by allowing what seems a fair margin of profit for the out- 
side manufacturers, we can agree on a price which will justify them 
In using the most improved methods at every point. The cost of pro- 
duction at Indian Head at Pen averages 60 cents a pound. ‘This 
takes account of the capital invested—that is, the estimated cost of 
tbe plant—and allows for deterioration of plant, and insurance, the 
Government insuring itself. 

It is stated in another place—— 

Mr. BUTLER of Pennsylvania. How much does it cost the 
Government? 

Mr. RIXEY. Sixty cents, and that is after allowing 10 per 
cent for deterioration of plant and 6 per cent for insurance. 

Mr. TAWNEY. Will the gentleman permit me to ask him a 
question right there? 

Mr. RIXEY. Yes. 

Mr. TAWNEY. Is there any competition in the manufacture 
of smokeless powder whatever, and can there be competition? 

Mr. RIXEY. Admiral Mason states there is very little com- 
petition. 

Mr. TAWNEY. Has not your committee ascertained the fact 
that smokeless powder is manufactured under the terms and 
specifications of a patent obtained for its manufacture? 

Mr. RIXEY. I think not. There is no such evidence. 

Mr. TAWNBEY. I will say to the gentleman that I have the 
certified copies of the patents obtained by two naval officers, 
and those patents have been assigned to one of the constituent 
companies that generally manufactures smokeless powder, and 
in that assignment the patentee has reserved to the Navy De- 
partment a license to manufacture smokeless powder, and the 
Navy Department is the only establishment, or the Government 
itself can be the only competitor, in the United States for the 
manufacture of smokeless powder, for the reason that it is 
being manufactured under these two patents obtained by two 
naval officers, whose experiments were conducted out of appro- 
priations made for the maintenance, or made for the torpedo 
station, I think, at Newport, R. I. 

Mr. RIXEY. Smokeless powder is made down at Indian 
Head. There was no testimony whatever before the Committee 
on Naval Affairs in regard to any patents on smokeless powder. 

Mr. TAWNEY. I have certified copies of them. 

Mr. RIXEY. I know nothing of these patents, never saw 
them, and that question is not material to what we are con- 
sidering. Admiral Mason was asked the question, “ How many 
factories for smokeless powder have we in this country?” He 
answered, We have a factory of our own at Indian Head. We 
have the International Smokeless Powder Company, the Du 
Pont Company, the Laflin & Rand Company, and the California 
Powder Company.” 

He then states that they have “ very close business relations.” 
The fact is that they have an agreement in regard to prices. 
It is for all practical purposes a trust. It controls the output 
and price on the sale of smokeless powder. The only protection 


would be gained by this. 
ch manufacture smokeless 


the Government has is to place a limit on the price, and that is 


what the amendment proposes. It is a liberal allowance, and 
nothing but a monopoly would likely be dissatisfied with the 
price named. I shall be surprised if this committee shall indi- 
cate its unwillingness to place a limit upon the price to be 
charged by this monopoly. There ought not to be any objection 
to the adoption of the amendment. It is claimed elsewhere 
that the powder can be manufactured and sold at 35 to 40 cents. 
But giving the companies the benefit of all doubt, giving them 
the benefit of the statement made by the Chief of Ordnance, 
these companies can make smokeless powder and sell it to the 
Government at a profit at 60 cents a pound; and the amendment 
limits it to that price. 

Mr. FOSS. Mr. Chairman, I think most of this appropria- 
tion goes toward the manufacture by the Government of smoke- 
less powder. I think it is stated somewhere in the hearings, 
and I was trying to find it. 

Mr. RIXEY. I want the limitation here; the provision is 
for “ purchase and manufacture.” 

Mr. FOSS. I think some portion of it does go to the pur- 
chase. I should not want to agree to any action here that 
would entirely shut the Government out of powder. I hardly 
think it would be wise to agree to the gentleman’s amendment, 
and I hope that it will be voted down. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Virginia. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. : 
Mr. WILLIAMS. Division, Mr. Chairman. 

The committee divided; and there were—ayes 29, noes 40. 
Mr. WILLIAMS. Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CHAIRMAN. The gentleman from Mississippi makes 
the point of order that there is no quorum present. The Chair 
will proceed to count. [After counting.] One hundred and two 
Members present. So the point is overruled. 

Mr. WILLIAMS, I call for tellers on the amendment. 

The question was taken; and tellers were ordered. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 
and the gentleman from Virginia [Mr. Rrxey] will take their 
places as tellers. 

The committee divided; and tellers reported—ayes 44, noes 


So the amendment was rejected. 

The Clerk read as follows: 

Reserve powder and shell: Toward the accumulation of a reserve 
supply of powder and shell, $1,000,000. 

Mr. TAWNEY. Mr. Chairman, it was my purpose to offer 
the same amendment to this paragraph that I offered to the 
paragraph at the head of this page. But that has gone over, 
and I ask unanimous consent that this be passed in the same 
way, without prejudice. 

Mr. FOSS. I agree to that. 

The CHAIRMAN. The gentleman from Minnesota asks that 
the paragraph just read be passed without prejudice, to be con- 
sidered at the same time as the other paragraph which went 
over under like agreement. Is there objection? [After a 
pause.] The Chair hears none. 

The Clerk read as follows: 

Arming and equipping Naval Militia: For arms, accouterments, sig- 
nal outfits, boats and their equipment, repairs to vessels loaned to 
States in accordance with law, coal and clothing, and the printing or 
purchasing of necessary books of instruction for the Naval Militia of 
the various States, under such regulations as the Secretary of the Navy 
may prescribe, 860,000. 

Mr. MEYER. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 


Page 12, line 6, after the word “law,” strike out the word “coal” 
and insert the word “ fuel.“ 


Mr. FOSS. I accept the amendment if the gentleman will 

put in the letter from the Secretary. 

Mr. MEYER. This change is recommended by the Navy De- 

partment. Many of the launches used in the service of the 

Naval Militia of the different States require oil instead of coal 

for fuel. The change does not increase the appropriation. 

The Secretary of the Navy approves it, as will appear from 

the following letter: 

Navy DEPARTMENT, 
Washington, May 2, 1908. 


DEAR GENERAL: I respectfully invite your attention to the word 
“coal” as it appears in line 6, page 12, of H. R. 18750, makiu sppro: 
priations for the naval service for the fiscal year ending June 30, 1907. 
As several of the States are using launches which require oil instead 
of coal for fuel, I beg to suggest that the word “fuel” be substituted 
for the word “coal,” so that paragraph will read: * * fu 

and, clothing „ * * * instead of * * © “coal and clothing” 
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This affects the States of Louisiana, Missouri, California, Ilinois, 


and 5 
Very respectfully, TRUMAN H. NEWBURY, 
Acting Secretary, 


Hon. ADOLPH MEYER, M. 
United States House AS Representatives, Washington, D. C. 

The question was taken; and the amendment was agreed to. 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Cooper of Wisconsin 
having taken the chair as Speaker pro tempore, a message, in 
writing, from the President of the United States was commu- 
nicated to the House of Representatives by Mr. Barnes, one of 
his secretaries, who also informed the House of Representatives 
that the President had approved and signed bills of the follow- 
ing titles: 

On May 7, 1906: 

H. R. 1340. An act granting a pension to Robert Kennish; 

II. R. 2796. An act granting a pension to Benjamin T. Odiorne ; 

H. R. 3333. An act granting a pension to William Simmons; 

II. R. 4264. An act granting a pension to Frances E. Maloon; 

569. An act granting a pension to Joseph E. Green; 
. An act granting a pension to Alice W. Powers; 
. An act granting a pension to Susan C. Smith; 
An act granting a pension to Alba B. Bean; 
. An act granting a pension to William H. Winters; 
. An act granting a pension to Phoebe Keith; 
An act granting a pension to John F. Tathem; 
. An act granting a pension to William I. Lusch; 
. An act granting a pension to Inez Talkington ; 
An act granting a pension to William Berry; 
. An act granting a pension to Eliza Byron; 
An act granting a pension to Clara N. Scranton; 
An act granting a pension to Dora C. Walter; 
R. 9606. An act granting a pension to Martha Jewell; 
R. 9993. An act granting a pension to George W. Warren; 
R. 10408. An act granting a pension to Anna E. Middleton; 
. 10424, An act granting a pension to Emanuel S. Thomp- 


. 10775. An act granting a pension to Ellen S. Cushman; 
. 11565. An act granting a pension to Sarah A. Brinker; 
11654. An act granting a pension to Emma A. Smith; 
a | 
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1703. An act granting a pension to Laura McNulta ; 
1898. An act granting a pension to Lars F. Wadsten, 
rederick Wadsten ; 
11918. An act granting a pension to Mary A. Weigand; 
12099. An act granting a pension to Charlotte A. Me- 
ck ; * 
12715. An act granting a pension to George B. Kirk; 
12803. An act granting a pension to Emma C. Waldron; 
1 
1 
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3217. An act granting a pension to Joshua Barnes; 
3726. An act granting a pension to Sarah J. Manson; 
14677. An act granting a pension to Reuben R. Bal- 


15321. An act granting a pension to Charles Skaden, jr. ; 
15431. An act granting a pension to Theresa Creiss; 
15569. An act granting a pension to Harriet A. Duvall; 
15895. An act granting a pension to Harry D. McFarland; 
16520. An act granting a pension to Edward Farrell; 
6582. An act granting a pension to Ellen T. Sivels; 
6980. An act granting a pension to Virginia A. Hilburn; 
6972. An act granting a pension to Harriett L. Mor- 
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17151. An act granting a pension to William T. Morgan; 
R. 1 17273. An act granting a pension to Mary B. Watson; 

II. R. 517. An act granting an increase of pension to Luke 
Waldron; 

H. R. 531. An act granting an increase of pension to Ebenezer 
Rickett ; 

II. R. 601. An act granting an increase of pension to Israel E. 
Munger; 

H. R. 667. An act granting an increase of pension to George 
H. Gaskill; 

H. R. 1018. An act granting an increase of pension to Silas 
Flournoy ; 

II. R. 1138. An act granting an increase of pension to Joseph 
S. Nice; 

H. R. 1151. An act granting an increase of pension to Valen- 
tine Bartley; 

H. R. 1245. An act granting an increase of pension to David 
Rankin; 

H. R. 1375. An act granting an increase of pension to Silas 
Mosher ; 

H. R. 1567. An act granting an increase of pension to Edward 
Duffy ; 

H. R. 1734. An act granting an increase of pension to William 
H. Lee; 
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> ao Sate An act granting an increase of pension to James 
acobs ; 
H. R. 1893. An act granting an increase of pension to Henry 
OC. Maxwell; 
H. R. 1910. An act granting an increase of pension to Andrew 
H. Nichols; 
H. R. 1953. An act granting an increase of pension to Susan 
S. Theall; 
8 R. 2102. An act granting an increase of pension to Eugenie 
Tilburn ; 
II. R. 2173. An act granting an increase of pension to Thomas 
H. Padgett; 
H. R. 2721. An act granting an increase of pension to Ashford 
R. Matheny ; 
55 R. 2731. An act granting an increase of pension to James 
M. Eddy; 
II. R. 2778. An act granting an increase of pension to Patrick 
Mahoney ; 
5 R. 2794. An act granting an increase of pension to Richard 
avis; 
H. R. 2801. An act granting an increase of pension to Alex- 
ander M. Lowry; 
H. R. 2852. An act granting an increase of pension to James 
Dayton; 
H. R. 3347. An act granting an increase of pension to Orestes 
B. Wright; 
H. R. 3419. An act granting an increase of pension to John 
Biddle ; 
Bo R. 3430. An act granting an increase of pension to Peter M. 
lins; 
ae R. 3456. An act granting an increase of pension to David B. 
II. R. 3689. An act granting an increase of pension to Charles 
W. Lyons; 
H. R. 3738. An act granting an increase of pension to Daniel 
Boughman ; 
H. R. 3979. An act granting an increase of pension to Paul 
Stang; 
H. R. 4230. An act granting an increase of pension to William 
H. Miles; 
H. R. 4242. An act granting an increase of pension to Mary A. 
Foster ; 
H. R. 4294. An act granting an increase of pension to Annie 
R. E. Nesbitt; 
H. R. 4350. An act granting an increase of pension to Joseph 
W. Vance; 
H. R. 4679. An act granting an increase of pension to Franklin 
D. Clark; 
H. R. 4763. An act granting an increase of pension to John O. 
Matheny ; 
H. R. 5044. An act granting an increase of pension to Hiram 
G. Hoke; 
H. R. 5178. An act granting an increase of pension to Elijah 
Pantall; 
H. R. 5274. An act granting an increase of pension to William 
T. Branam ; 
H. R. 5822. An act granting an increase of pension to Miner 
L. Braden; 
H. R. 5853. An act granting an increase of pension to Quincy. 
Corwin; 
H. R. 5956. An act granting an increase of pension to Joseph 
H. Wagoner; 
H. R. 6213. An act granting an increase of pension to Hiram 
Linn; 
II. R. 6238. An act granting an increase of pension to Jesse 
Woods; 
II. R. 6256. An act granting an increase of pension to Solomon 
Riddell; 
H. R. 6450. An act granting an increase of pension to Nannie 
L. Schmitt; 
H. R. 6452. An act granting an increase of pension to William 
H. Doherty ; 
H. R. 6864. An act granting an increase of pension to Henry 
Good ; 
II. R. 6919. An act granting an increase of pension to Joseph 
A. C. Curtis ; 
II. R. 7540. An act granting an increase of pension to William 
F. Griffith; 
H. R. 7687. An act granting an increase of pension to Charles 
Hammond, alias Hiram W. Kirkpatrick ; 
II. R. 7720. An act granting an increase of pension to Stephen 
M. Sexton; 
H. R. 7745. An act granting an increase of pension to Wheeler 
Lindenbower ; 
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5 II. R. 7821. An act granting an increase of pension to Mathias 
rady ; 
3 R. 7837. An act granting an increase of pension to Mary J. 

elim ; 

H. R. 7902. An act granting an increase of pension to Eugene 
Orr, alias Charles Southard ; 

II. R. 7968. An act granting an increase of pension to Pal- 
metto Dodson ; 

H. R. 8046. An act granting an increase of pension to James 
Thompson Brown: 

H. R. 8157. An act granting an increase of pension to Milton 
H. Wayne; 

H. R. 8277. An act granting an increase of pension to Samuel 
S. Garst; 
z H. R. 8290. An act granting an increase of pension to Lloyd D. 

ennett; 

H. R. 8518. An act granting an increase of pension to Samuel 
Meadows; 

II. R. 8711. An act granting an increase of pension to James 
F. Howard; 

H. R. 8778. An act granting an increase of pension to George 
Henderson; 
1 R. 8780. An act granting an increase of pension to Abraham 

. Barr; 

H. R. 9257. An act granting an increase of pension to Nathan- 
iel M. Stukes; 

H. R. 9261. An act granting an increase of pension to William 
O. Herridge; 

H. R. 9288. An act granting an increase of pension to Cath- 
-erine E. Bragg; 
Raat ules An act granting an increase of pension to John E. 

urphy ; 

H. R. 9417. An act granting an increase of pension to George 
A. Havel; 

H. R. 9556. An act granting an increase of pension to Thomas 
OC. Jackson; 

H. R. 9578. An act granting an increase of pension to Alfred 
B. Menard ; 

H. R. 9601. An act granting an increase of pension to John B. 
Page; 

H. R. 9627. An act granting an increase of pension to Daniel 
Craig; 

H. R. 9791. An act granting an increase of pension to Amelia 
E. Grimsley ; 

H. R. 9829. An act granting an increase of pension to William 
J. Thompson ; 

H. R. 9833. An act granting an increase of pension to James 
C. Miller; 

H. R. 10030. An act granting an increase of pension to Arby 
Frier ; 

H. R. 10161. An act granting an increase of pension to Ben- 
jamin R. South; 

H. R. 101738. An act granting an increase of pension to John H. 
Lockhart ; 

H. R. 10250. An act granting an increase of pension to 
Ephraim Marble; 

H. R. 10358. An act granting an increase of pension to Charles 
Dorin; 

H. R. 10456. An act granting an increase of pension to William 
T. Edgemon ; ; 

H. R. 10473. An act granting an increase of pension to John 
B. Gerard; 

H. R. 10494. An act granting an increase of pension to Hannah 
C. Reese; 

H. R. 10580. An act granting an increase of pension to Samuel 
Fish; 

H. R. 10591. An act granting an increase of pension to Sarah 
A. Scott; 

H. R. 10686, An act granting an increase of pension to George 
W. Adams; 

H. R. 10727. An act granting an increase of pension to Aquilla 
M. Hizar; 

H. R. 10881. An act granting an increase of pension to Jerry 
Edwards; 

H. R. 10924. An act granting an increase of pension to Thomas 
J. Sizer; 

H. R. 11143. An act granting an increase of pension to Leyi B. 
Noulton ; 

H. R. 11806. An act granting an increase of pension to John 
C. Parkinson; 

H. R. 11348. An act granting an increase of pension to Cyn- 
thia Cordial, now Vernon; 

H. R. 11361. An act granting an increase of pension to Thomas 
Hughes; 
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H. R. 11367. An act granting an increase of pension to Man- 
ning Abbott; 
H. R. 11374. An act granting an increase of pension to Fanny 
L. Conine; 
H R. 11532. An act granting an increase of pension to Andrew 
8 * 11538. An act granting an increase of pension to Bli 
uvall; 
1 R. 11591. An act granting an increase of pension to John B. 
ail; 
a R. 11593. An act granting an increase of pension to Eyans 
e; 
H. R. 11606. An act granting an increase of pension to Ed- 
mund W. Bixby; 
5 An act granting an increase of pension to John P. 
shart; c 
H. R. 11824. An act granting an increase of pension to Jennie 
P. Starkins; 
H. R. 11907. An act granting an increase of pension to August 
Danieldson ; 
H. R. 12017. An act granting an increase of pension to James 
B. Simkins ; 
H. R. 12019. An act granting an increase of pension to Henry 
Jacob Fox; 
H. R. 12059, An act granting an increase of pension to Mildred 
W. Mitchell ; 
H. R. 12389. An act granting an increase of pension to Isaiah 
B. McDonald; x 
H. R. 12390. An act granting an increase of pension to John 
W. Raynor; 
8 R. 12407. An act granting an increase of pension to Robert 
vans; 
H. R. 12415. An act granting an increase of pension to Eliza- 
beth Bodkin; 
H. R. 12521. An act granting an increase of pension to Alice 
Eddy Potter; 
II. R. 12526. An act granting an increase of pension to Solo- 
mon Johnson; 
H. R. 12534. An act granting an increase of pension to Richard 
Reynolds ; 
II. R. 12556. An act granting an increase of pension to Joseph 
W. Coppage ; s 
H. R. 12663. An act granting an increase of pension to Freder- 
ick Friebele ; 
H. R. 12755. An act granting an increase of pension to Na- 
thaniel W. Plymate; 
A H. R. 12888. An act granting an increase of pension to Jacob 
annar; 
H. R. 12996. An act granting an increase of pension to Eugene 
B. McDonald; 
H. R. 13139. An act granting an increase of pension to Wil- 
liam Walrod ; 
H. R. 13171. An act granting an increase of pension to Jona- 
than K. Porter; 
H. R. 13345. An act granting an increase of pension to Frank 
Clendenin ; 
H. R. 13437. An act granting an increase of pension to Samuel 
R. Lowry ; 
H. R. 13445. An act granting an increase of pension to Thomas 
T. Blanchard; 
H. R. 13504. An act granting an increase of pension to Eliza- 
beth Thompson ; 
88 R. 13730. An act granting an increase of pension to Joseph 
royer ; 
oe R. 13738. An act granting an increase of pension to Henry 
ahn; 
es afi An act granting an increase of pension to George 
Scott; 
H. R. 13823. An act granting an increase of pension to Wil- 
liam Van Keuren ; 
H. R. 13840. An act granting an increase of pension to Absa- 
lom Shell; 
a r t 13852. An act granting an increase of pension to Luthèr 
» Holly ; 
H. R. 13871. An act granting an increase of pension to Wil- 
liam Delaney ; 
es R. 13881. An act granting an increase of pension to Amos 
yke; 
z = R. 13928. An act granting an increase of pension to Harvey 
oster; 
H. R. 13961. An act granting an increase of pension to Julius 
Buxbaum ; 
H. R. 14001. An act granting an increase of pension to Nathan 
S. Ruddock ; 
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II. R. 14116. An act granting an increase of pension to John 
P. Rains; 
H. R. 14117. An act granting an increase of pension to Wil- 
liam H. H. Fellows; 
II. R. 14227. An act granting an increase of pension to Anna 
C. Bassford ; 
II. R. 14299. An act granting an increase of pension to Rose V. 
Mullin; 
H. R. 14374. An act granting an increase of pension to Benja- 
min B. Cahoon; 
II. R. 14442. An act granting an increase of pension to Esther 
M. Lowe; 
II. R. 14498. An act granting an increase of pension to Eliza 
Davidson ; 
H. R. 14534. An act granting an increase of pension to Jasper 
N. Harrelson; : 
II. R. 14552. An act granting an increase of pension to Henry 
Davey; 
II. R. 14553. An act granting an increase of pension to Jesse 
Lienallen ; 
H. R. 14566. An act granting an increase of pension to Robert 
E. McKiernan ; 
II. R. 14657. An act granting an increase of pension to David 
W. West; 
H. R. 14688. An act granting an increase of pension to Robert 
Timmons ; 
II. R. 14698. An act granting an increase of pension to Wil- 
liam F. Drake; 
H. R. 14780. An act granting an increase of pension to John A. 
Royer; 
II. R. 14782. An act granting an increase of pension to Michael 
Manahan ; 
H. R. 14853. An act granting an increase of pension to Helen 
C. Sanderson; 
II. R. 14915. An act granting an increase of pension to Andrew 
W. Tracy: 
H. R. 14989. An act granting an increase of pension to Arcatie 
E. Thompson ; 
II. R. 14990. An act granting an increase of pension to Lucius 
D. Whaley: 
H. R. 14993. 
M. Smiley; 
H. R. 15007. An act granting an increase of pension to Henry 
Hares ; 
II. R. 15011. 
` Eldridge, jr.; 
H. R. 15024. An act granting an increase of pension to Henry 
C. Keyser; 
H. R. 15050. 
liam H. Near; 
II. R. 15061. An act granting an increase of pension to Ethan 
Allen ; 
II. R. 15119. An act granting an increase of pension to Corne- 
lius Westman ; 
II. R. 15216. An act granting an increase of pension to Tru- 
man C. Stevens; 
II. R. 15240. An act granting an increase of pension to James 
W. Fowler; 
II. R. 15256. An act granting an increase of pension to Ben- 
jamin F. Greer; 
II. R. 15277. An act granting an increase of pension to George 
W. Pierce; ; 
H. R. 15380. An act granting an increase of pension to Valen- 
tine Gunselman ; 
H. R. 15396. An act granting an increase of pension to John 
T. Jacobs; 
H. R. 15415. An act granting an increase of pension to Ann R. 
Nelson ; 
H. R. 15484.7An act granting an increase of pension to Robert 


An act granting an increase of pension to Riley 


An act granting an increase of pension to John 


An act granting an increase of pension to Wil- 


Dick ; 

II. R. 15487. An act granting an increase of pension to Tru- 
man Aldrich; 

II. R. 15548. An act granting an increase of pension to Jacob 

erber ; 
» II. R. 15616. An act granting an increase of pension to Pleas- 
ant Calor; 

H. R. 15621. An act granting an increase of pension to Caleb 
M. Tartar ; 

H. R. 15670. An act granting an increase of pension to Daniel 
E. Durgin ; 

II. R. 15683. An act granting an increase of pension to Thomas 
Brown; 


II. R. 15701. 
liam Brown; 

H. R. 15717. 
nezer A. Rice; 


An act granting an increase of pension to Wil- 


An act granting an increase of pension to Ebe- 
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II. R. 15780. An 
Cole; 

II. R. 15794. An act granting an increase of pension to Samuel 
Pepper; 

II. R. 15835. An act granting an increase of pension to George 
M. Thompson ; 

II. R. 15840. An act granting an increase of pension to Edgar 
B. Hughson ; 

II. R. 15863. An 
liam Louther; 

II. R. 15894. An 
L. Wells; 

H. R. 15928. An 
bert D. Ingersoll; ; 

II. R. 15956. An act granting an increase of pension to Walter 
F. Bean; 

II. R. 15982. An 
rietta W. Wilson; 

II. R. 16023. An act granting an increase of pension to Sheldon 
B. Fargo; 

II. R. 16024. An 
B. Meister; 

II. R. 16179. An 
liam N. J. Burns; 

II. R. 16182. An act granting an increase of pension to Samuel 
F. Williams; 

II. R. 16190. An act granting an increase of pension to James 
T. Caskey ; 

H. R. 16210. An 
ham G. Long; 

H. R. 16250. An act granting an increase of pension to Augus- 
tus J. Morey ; 

H. R. 16266. An 
garet A. Rucker; 


act granting an increase of pension to. Peter 


act granting an increase of pension to Wil- 


act granting an increase of pension to Alma 


act granting an increase of pension to Her- 


act granting an increase of pension to Hen- 


act granting an increase of pension to Katie 


act granting an increase of pension to Wil- 


act granting an increase of pension to Abra- 


act granting an increase of pension to Mar- 


II. R. 16296. An act granting an increase of pension to Henry 
C. Coffin ; 

II. R. 16334. An act granting an increase of pension to Enos 
Day; 

H. R. 16376. An act granting an increase of pension to Joseph 
Muncher ; 

II. R. 16428. An act granting an increase of pension to Edwin 
Hicks; 

H. R. 16433. An act granting an increase of pension to Marius 
S. Cooley: 

H. R. 16437. An act granting an increase of pension to Samuel 
H. Frazier; 

II. R. 16442. An act granting an increase of pension to Jolm 
A. Powell; 

II. R. 16445. An act granting an increase of pension to Henry 
II. Sibley; 

H. R. 16454. An act granting an increase of pension to Samuel 
E. Carlton; 

II. R. 16455. An act granting an increase of pension to John 
Long; 

H. R. 16504. An act granting an increase of pension to Thomas 
W. Barnum; 

H. R. 16514. An act granting an increase of pension to John 


W. Barton; 


H. R. 16523. An act granting an increase of pension to Charles 


P. Hopkins; 

H. R. 16578. An act granting an increase of pension to Edward 
Lilley ; 

H. R. 16583. An act granting an increase of pension to David 
R. Walden; 

H. R. 16650. An act granting an increase of pension to Robert 
B. Williby ; 

H. R. 16985. An act granting an increase of pension to Gilson 
Lawrence; 

H. R. 17028. An act granting an increase of pension to Lorenzo 
D. Hartwell; 

H. R. 17194. An act granting an increase of pension to Jennie 
White; 

H. R. 17235. An act granting an increase of pension to Martha 
Howard; : 

H. R. 17274. An act granting an increase of pension to Andrew 
J. Mosier; 

H. R. 17589. An act granting an increase of pension to Sidney 
A. Lawrence; and 

H. R. 17608. An act granting an increase of pension to Sidney 


S. Brewerton. 
NAVAL APPROPRIATION BILL. 
The committee resumed its session. 
The Clerk read as follows: 
BUREAU OF EQUI? MENT. 


Equipment of vessels: For hemp, wire, iron, and other materials for 
the manufacture of cordage, anchors, cables, galleys, and chains; canvas 
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for the manufacture of sails, awnin hammocks, and other work; 
water for all purposes on board naval vessels, including the expenses 
of transportation and storage of the same; stationery for chaplains and 
for commanding and navigating officers of shi equipment officers on 
shore and afloat, and for the use of courts-martial on board ship; the 
removal and transportation of ashes from ships of war; interior appli- 
ances and tools for equipment buildings in navy-yards and naval sta- 
tions; supplies for seamen’s quarters; and for the purchase of all other 
articles o 8 at home and abroad, and for the payment of 
labor in equipping vessels and manufacture of babes sage articles in 
the several navy-yards; all pilotage and towage of ships of war; canal 
tolls, wharfage, dock and port charges, and other necessary incidental 
expenses of a similar nature; services and materials in repairing, cor- 
recting, adjusting, and testing compasses on shore and on board Ship; 
nautical and astronomical instruments, and repairs to same; libraries 
for ships of war, professional books and papers, and drawings and en- 

avings for signal books; naval signals and apparatus, namely, signals, 
ights, lanterns, rockets, and running lights; 33 fittings, includ- 
ing binnacles, tripods, and other appendages of ships’ compasses; logs 


and other appliances for measuring the ana way, leads and 
other appliances for sounding; lanterns and lamps, and their append- 
ages for general use on board ship for illuminating purposes, and oil 


and candles used in connection therewith; service and supplies for 
coast-signal service ; 1 other materials for making and re- 
pairing flags of all kinds; photographs, photographie Instruments, and 
materials; musical instruments and music; installing, maintaining, and 
repairing interior and exterior signal communications and all electrical 
appliances of whatsoever nature on board naval vessels, except range 
finders, battle order and range transmitters and indicators, and motors 
and their controlling ap "iratus used to operate the ma ery belong- 
ing to other bureaus, $ 600,000. 


Mr. GROSVENOR. I move to strike out the last word, but 
I yield to the gentleman from Michigan [Mr. Loup]. 

Mr. LOUD. Mr. Chairman, I offer the amendment which 
I send to the Clerk’s desk. 

The Clerk read as follows: 


On page 14, line 20, after the word “ chains,” insert “s fications 
for purchase thereof to be so prepared as shall give fair and free 
competition.” 


Mr. LOUD. In explanation of this amendment I will say 
that an investigation of the purchase of the material used at 
the Boston Navy-Yard for the manufacture of anchors and 
cables shows that an excessive price is being paid, owing to 
the unnecessary specifications, which absolutely rule out com- 
petition. For the last two years the materials purchased for 
the making of chains in that yard have been purchased inva- 
riably from one concern, to the amount of $244,000. Upon a 
reasonable specification, whereby fair competition could be 
had, at least $100,000 could be saved in this item, and the 
wording of the amendment only tends to give fair and free 
competition. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan. 

Mr. RIXEXT. Will you allow the amendment to be reported 
again? 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment again. 

The amendment was again reported, and was then agreed to. 

Mr. LOUD. I have another amendment, Mr. Chairman. 

The CHAIRMAN. The gentleman from Michigan offers the 
following amendment. 

The Clerk read as follows: 


On page 15, in line 7, after the words “nayy-yards,” insert Pro- 
vided, That anchors, chains, and cordage required shall be purchased 
in open market, unless all or any a. of such material can be manu- 
factured at equal or less cost in the Government shops.” 


Mr. FITZGERALD. I reserve the point of order on that 
amendment. A 

Mr. GROSVENOR. Mr. Chairman, what is the point of 
order? 

Mr. FITZGERALD. That it changes existing law. This is 
for the manufacture and equipment of articles in the several 
navy-yards. There is no provision for the purchase in open 
market. 

Mr. GROSVENOR. Mr. Chairman, the navy-yards are run- 
ning, going enterprises, and this is an appropriation for the pur- 
chase of the equipment of the navy-yards under the existing 
law. It is a limitation upon the expenditure of the money pro- 
vided in the bill itself. Unfortunately I have not the amend- 
ment before me, and I should like to have it read again, if there 
is no objection. 

Mr. TAWNBY. Does the gentleman from Ohio know of any 
law which requires these things to be constructed in the navy- 

ards? 

7 Mr. GROSVENOR. I do not. 
Mr. TAWNEY. Then how can it change existing law? 
Mr. GROSVENOR. It does not change any existing law, and 


it is simply a limitation upon this expenditure. 
Mr. FITZGERALD. There is no law authorizing this to be 
rehased in open market. This provision will make that law. 
Mr. GROSVENOR. It has been suggested that the law of 
common honesty requires that fairness shall be manifested in 
the expenditure of this vast sum of money. Here are $3,000,000 
appropriated, and it is very strange if Congress may not put a 


limitation upon the manner of its expenditure. Will the Chair 
accede to my proposition that this amendment be read again? 

The CHAIRMAN. If there be no objection, the amendment 
will be again read. 

The Clerk read the amendment again. 

Mr. GROSVENOR. Now, Mr. Chairman, I suggest that that 
amendment should be placed after the word “dollars,” in line 
6 on the next page. Then it would apply to the entire ex- 
penditure of the appropriation. The gentleman from Michigan 
can make the change, if he sees fit to do so. 

Mr. LOUD. I accept the suggestion of the gentleman. 

The CHAIRMAN. If there be no objection, the correction will 
be made in the amendment. 

Mr. GROSVENOR. Now, Mr. Chairman, there is no law that 
requires that these articles shall be manufactured in the navy- 
yards. It is an annual appropriation of money and this is a 
direction how it shall be expended. There is, therefore, no 
change of existing law, for there is no law on the subject, and 
it is simply a direction or limitation upon the expenditure of 
this vast sum of money. 

Mr. FITZGERALD. Mr. Chairman, I simply desire to call 
the attention of the Chair to a number of rulings that have 
been made in which it was attempted to restrict certain expendi- 
tures. It has been held that the limitation of the language di- 
recting ships to be built in nayy-yards or that they be built by 
contract was new legislation and obnoxious to the rule. If 
there is no law existing now, this language creates new law, 
and that is not in order against the objection. If there be a 
law this changes the law, and that is equally objectionable. 
This language is mandatory and compels the purchase to be 
made under certain conditions at certain places, and that is 
new legislation within the rule. 

Mr. TAWNEY. Mr. Chairman, as I understand it, there is 
no law now directing that these various articles mentioned in 
this paragraph should be manufactured at any place or in any 
factory or navy-yard owned by the Government of the United 
States. Therefore this provision is a limitation—that is, they 
can not pay any more for these articles than the cost of manu- 
facturing these articles in the factories owned by the Govern- 
ment itself, and to that extent it is a limitation. 

Mr. COOPER of Wisconsin. Will the gentleman explain how 
the Government can tell whether it can make these articles more 
cheaply than it can purchase them? 

Mr. TAWNEY. The Government can ascertain that fact just 
as any business man can ascertain the cost of any product 
turned out of any kind of a manufacturing establishment. 

Mr. GROSVENOR. If the point of order is overruled we will 
show you. 

Mr. TAWNEY. The point I make is that the expenditure of 
the appropriation is limited by the proposed amendment—that 
is, the Government can not manufacture unless it can manu- 
facture them as cheap or cheaper than the Government can go 
out in the open market and buy them. Without this limitation, 
and to prove that this is a limitation, if the cost of the manu- 
facture of these articles in the United States Navy-Yard is 25 
per cent greater than the cost of them in the open market, they 
could be purchased or manufactured in the navy-yard at that 
additional cost. Now, then, if the amendment is adopted the 
cost is limited either in the navy-yard or in the open market 
to the price at which these articles can be purchased in the open 
market. 

Mr. COOPER of Wisconsin. Suppose that they wanted to 
purchase some article of equipment that the Government never 
manufactured. How can the Government tell that it could 
make it more cheaply than it could be purchased in the open 
market? 

Mr. TAWNEY. ‘There is no provision in this bill for any ar- 
ticle the purchase of which is authorized in this paragraph that 
the Government has not heretofore purchased and has not here- 
tofore manufactured. Therefore the hypothetical case that the 
gentleman suggests does not exist. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from Minnesota the question whether this amendment is limited 
to articles purchased under this appropriation or whether it be 
not permanent in its character? 

Mr. TAWNBY. If the Chair will pardon me, I did not notice 
from the reading of the amendment whether the language made 
it permanent law or whether it was a limitation upon this ap- 
propriation. Of course if it is in the nature of permanent law 
it would be subject to a point of order. I inferred that it was 
a mere limitation. : 

Mr. GROSVENOR. Mr. Chairman, with the consent of the 
gentleman from Michigan, I will substitute another amendment 
for the one that has been submitted that will meet the sugges- 
tion of the Chair. 
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The Clerk read as follows: 


Provided, That no part of said sum shall be expended in the manu- 
facture in any Government navy-yard of any article of a standard to be 
J 


fixed by the Department by bids at the solicitation of the Department 
or by any otber mezns that the Department desire which can 
obtained in the free market at a less cost than the cost of manufacture 
in such navy-yard. 


The CHAIRMAN. Does the gentleman from Ohio offer this 
as a substitute? 7 

Mr. GROSVENOR. I did offer it as a substitute for the 
amendment offered by the gentleman from Michigan. 

Mr. LOUD. Mr. Chairman, I ask unanimous consent to with- 
draw my amendment and substitute the amendment offered by 
the gentleman from Ohio. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent to withdraw his amendment and offer in place of 
it the amendment suggested by the gentleman from Ohio. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. ROBERTS. Mr. Chairman, I certainly hope that the 
amendment offered by the gentleman from Michigan will not 
prevail. The question of relative cost of chains and so on was 
gone into quite minutely in the committee, and the testimony 
of Admiral Manney, the head of the Bureau of Equipment, 
which Bureau has the making of chains and cables and so 
ou—— : 

Mr. GROSVENOR. Mr. Chairman, the gentleman from 
Massachusetts is debating the merits of the amendment. 

Mr. ROBERTS. I understood that there was no point of 
order against this amendment. 

Mr. GROSVENOR. Then the gentleman is debating the 
merits of the amendment? 

The. CHAIRMAN. There is no point of order against the 
amendment. 

Mr. FITZGERALD. Mr. Chairman, I assumed that the 
point of order that I made to the other amendment applied to 
this. 

Mr. ROBERTS. I desire to speak in opposition to the amend- 
ment. If the gentleman from Michigan desires to address the 
committee in favor of it first, T am willing. 

Mr. FITZGERALD, Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FITZGERALD. The point of order has not been with- 
drawn, Mr. Chairman, to any amendment that was offered. 

The CHAIRMAN. But the amendment was withdrawn. 

Mr. FITZGERALD. But an amendment was substituted in 
its place, and the point of order was made against the amend- 
ment which was offered at that time. 

The CHAIRMAN.. The amendment substituted was a differ- 
ent amendment and was made without objection and submitted 
to the House. The Chair is of opinion that under the circum- 


stances it did not carry with it the point of order which was 


made to the original amendment. 

Mr. FITZGERALD. But I call the attention of the Chair to 
the fact that under the rule a Member of the House has a right 
to perfect his amendment before it is acted upon without unani- 
mous consent, and if the gentleman change or attempt to per- 
fect his amendment it is not necessary to renew the point of 
order every time he modifies his amendment. 

The CHAIRMAN. The practice in the Committee of the 
Whole is that an amendment can not be withdrawn without 
unanimous consent, and when the amendment is withdrawn 
and a point of order is pending, that is withdrawn likewise, and 
a Member may withdraw an amendment for the purpose of 
offering another covering the same subject, but that does not 
keep alive the point of order. 

Mr. WILLIAMS. But, Mr. Chairman, this amendment was 
not withdrawn. The question submitted to the House was 
whether the gentleman would be permitted to amend his amend- 
ment by accepting a substitute. The original amendment is be- 
fore the House amended by a substitute, and the meaning of 
the two propositions is the same. 

Mr. GROSVENOR. The gentleman from Mississippi [Mr. 
WuruAMs] did not hear the language of the gentleman from 
Michigan [Mr. Loup], who distinctly withdrew his first amend- 
ment. 

Mr. WILLIAMS. I beg the gentleman’s pardon. The RECORD 
will show that the gentleman asked unanimous consent to sub- 
stitute for his amendment the language which the gentleman 
from Ohio [Mr. Grosvenor] handed up to the Clerk's desk. 

The CHAIRMAN. ‘The question submitted to the committee 
by the Chair was whether the gentleman from Michigan should 
have unanimous consent to withdraw the amendment and offer 
another one in its place. 

Mr. WILLIAMS. That may have been the question sub- 
mitted by the Chair. I did not catch that. 

The CHAIRMAN. That was the one that the consent of the 
committee was obtained to—that proposition. 


Mr. WILLIAMS. I did net catch what the Chair submitted. 
but I either caught or thought I caught a request submitted by 
the gentleman from Michigan [Mr. Loup], which was not to 
withdraw, but to amend. 

The CHAIRMAN. The Chair rules that there is no point of 
order. pending to the amendment. 

Mr. GROSVENOR. Mr. Chairman, I would now like to sug- 
gest to the gentleman from Illirois [Mr. Foss] that this is an 
important matter which will likely take quite a lengthy time, 
and in view of that I think the gentleman ought to move that 
the committee do now rise. À 

, Mr. FOSS. Mr. Chairman, I move that the committee do now 
rise. 


Mr. POU. Mr. Chairman, I ask unanimous consent to extend 


in the Recorp remarks which I made in the House of Represen- 
tatives on the post-office appropriation bill on April 12. 

The CHAIRMAN. The gentleman would have to get consent 
from the House for that. The Committee of the Whole House 
would have no authority to grant that request. 

The question is on the motion of the gentleman from Illinois, 
that.the committee do now rise. 

The question was taken; and the motion was agreed to. 

Accordingly the committee rose; and the Speaker haying 
resumed the chair, Mr. Crumpacker, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the nayal ap- 
propriation bill and had come to no resolution thereon. 


ENROLLED BILL SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title; when the Speaker signed the same: 

H. R. 13783. An act to provide souvenir medallions for The 
Zebulon Montgomery Pike Monument Association. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, also, from the Committee on Enrolied Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

-S H. R. 8226. An act granting an increase of pension to Laura 

. Thrie; 

II. R. 10251. An act granting an increase of pension to Sarah 
M. E. Hinman; 

II. R. 11635. An act granting an increase of pension to Jere- 
miah Lunsford ; 7 

H. R. 15397. An act granting an increase of pension to Edward 
‘Gillespie ; 

II. R. 15687. An act granting an increase of pension to Wil- 
liam F. M. Rice; : 

H. R. 15907. An act granting an increase of pension to Lewis 
De Laittre; ` = GE ` 

H. R. 16215. An act granting an increase of pension to Mary 
Dagenfield ; y 

II. R. 15435. An act to empower the Secretary of War to con- 
vey to the city of Minneapolis certain lands in exchange for 
other lands to be used for flowage purposes; and . 

H. R. 16521. An act directing the Secretary of the Interior to 
sell and convey a certain parcel of land to Johnson County, 
Wyo. 

ö ARMY SUPPLIES ATSAN FRANCISCO. 

The SPEAKER laid before the House the following message 
from the President of the United States; which, with the ac- 
companying papers, was ordered to be printed, and referred to 
the Committee on Appropriations: 

To the Senate and House of Representatives: 


I herewith transmit a letter from the 3 of War in respeet 

to the situation as to the Army supplies at San Francisco. This let- 

ter contains appendices showing the supplies which have been trans- 

mitted to San Francisco and their cost, and sets forth the necessity 

for an additional appropriation of $500,000, which I recommend be 

3 at once. This is to meet the requirements of the immediate 
ure. 


THE WHITE House, May 8, 1906. 
ADJOURN MENT. 


Then, on motion of Mr. Foss (at 5 o'clock and 1 minute 
p. m.), the House adjourned until to-morrow, at 12 o'clock m. 


THEODORE ROOSEVELT. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
“lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: : 
Mr. TAYLOR of Ohio, from the Committee on the District of 
Columbia, to which was referred the bill of the House (H. R. 
17133) to amend section 558 of the Code of Law for the District 
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of Columbia, reported the same with amendment, accompanied 
by a report (No. 3924) ; which said bill and report were referred 
to the House Calendar. 

Mr. POWERS, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 19037) to 
extend the time for the completion of the Alaska Central Railway, 
and for other purposes, reported the same without amendment, 
accompanied by a report (No. 3926); which said bill and re- 
port were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. BROOKS of Colorado, from the Committee on Election 
of President, Vice-President, and Representatives in Congress, to 
which was referred the bill of the House (H. R. 224) in relation 
to the elective franchise, defining offenses against the same, and 
prescribing punishments therefor, reported the same with amend- 
ment, accompanied by a report (No. 3927); which said bill 
and report were referred to the House Calendar. 

Mr. McGUIRE, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 17981) to 
ratify. and confirm the act of the legislative assembly of the 
Territory of Oklahoma passed in the year 1901, authorizing the 
board of county commissioners of Kay County, Oklahoma Terri- 
tory, to change the course of Spring Creek, reported the same 
without amendment, accompanied by a report (No. 3929); 
which said bill and report were referred to the House Calendar. 

Mr. WILEY of New Jersey, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(II. R. 9748) to provide for the further purification of the 
water supply of the District of Columbia, reported the same 
with amendment, accompanied by a report (No. 3930); which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 18959) 
granting an increase of pension to Albert G. Packer, reported 
the same with amendment, accompanied by a report (No. 3876) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 

which was referred the bill of the House (H. R. 18678) granting 
an increase of pension to Evans P. Hoover, reported the same 
with amendment, accompanied by a report (No. 3877); which 
said bill and report were referred to the Private Calendar. 
. Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18236) granting 
an increase of pension to Thomas Garrett, reported the same 
with amendment, accompanied by a report (No. 3878); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 18038) 
granting an increase of pension to E. W. Briggs, reported the 
same with amendment, accompanied by a report (No. 3879) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 18355) granting an increase of pension 
to Rachel A. Webster, reported the same with amendment, ac- 
companied by a report (No. 3880); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19005) granting 
a pension to Gideon M. Burriss, reported the same with amend- 
ment, accompanied by a report (No. 3881); which said bill and 
report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17528) granting 
an increase of pension to Edgar Slater, reported the same w'th 
amendment, accompanied by a report (No. 3882); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17346) granting an increase of pension 
to Newton S. Davis, reported the same with amendment, accom- 
panied by a report (No. 3883) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18125) granting an increase of pension 
to William Griasa, reported the same with amendment, accom- 
panied by a report (No. 3884); which said bill and report were 
referred to the Private Calendar. 
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Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
18310) granting an increase of pension to Virgil A. Bayley, re- 
ported the same with amendment, accompanied by a report (No. 
3885); which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18509) granting an increase of pension 
to Ellen L. Stone, reported the same with amendment, accom- 
panied by a report (No. 3886) ; which said bill and report were 
referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyalid Pensions, 
to which was referred the bill of the House (H. R. 18976) grant- 
ing an inerease of pension to Nelson S. Preston, reported the 
same with amendment, accompanied by a report (No. 3887); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17476) granting an increase of pension 
to Henry Ballard, reported the same with amendment, accom- 
panied by a report (No. 3888) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18121) granting 
an increase of pension to John W. Jones, reported the same 
without amendment, accompanied by a report (No. 3889); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 18702) grant- 
ing an increase of pension to Edward B. Prime, reported the 
same with amendment, accompanied by a report (No. 3890); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16188) granting 
a pension to Edward C. Bowers, reported the same with amend- 
ment, accompanied by a report (No. 3891); which said bill 
and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 3495) 
granting an increase of pension to Charles F. Tower, reported 
the same without amendment, accompanied by a report (No. 
3892) ; which said bill and report were referred to the Private 
Calendar. 2 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was the referred the bill of the House (H. R. 5911) grant- 
ing a pension to Edward D. Lockwood, reported the same with 
amendment, accompanied by a report (No. 3893); which said 
bill and report were referred to the Private Calendar. $ 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16842) grant- 
ing an increase of pension to Thomas H. Thornburgh, reported 
the same with amendment, accompanied by a report (No. 3894) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 16496) grant- 
ing an increase of pension to Thomas Daily, reported the same 
with amendment, accompanied by a report (No. 3895); which 
said bill and report were referred to the Private Calendar. - 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16682) granting 
an increase of pension to William Hammond, reported the same 
without amendment, accompanied by a report (No. 3896) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15288) granting an increase of pension 
to Benjamin F. Finical, reported the same with amendment, ac- 
companied by a report (No. 8897) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15613) granting 
an increase of pension to William W. Combs, reported the same 
with amendment, accompanied by a report (No. 3898) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16073) granting an increase of pension 
to John Ginther, reported the same without amendment, accom- 
panied by a report (No. 3899) ; which said bill and report were 
referred to the Private Calendar. ’ 

Mr. DEEMER, from the Committee-on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13443) granting 
an increase of pension to James E. Hammontree, reported the 
same with amendment, accompanied by a report (No. 3900); 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11457) granting 
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an increase of pension to Cyrus Van Matre, reported the same 
with amendment, accompanied by a report (No. 3901); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
10828) granting a pension to Michael Lennon, reported the 
same with amendment, accompanied by a report (No. 3902) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12418) granting 
an increase of pension to Thomas P. Crandall, reported the same 
without amendment, accompanied by a report (No. 3903); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 12336) granting an increase of 
pension to Margaret A. Montgomery, reported the same with 
amendment, accompanied by a report (No. 3904); which said 
bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
11057), granting an increase of pension to Lewis J. Post, re- 
ported the same with amendment, accompanied by a report 
(No. 3905); which said bill and report were referred to the 
Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
12249) granting an increase of pension to John T. Wise, re- 
ported the same with amendment, accompanied by a report 
(No, 3906); which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8894) granting an increase of pension 
to James C. Strong, reported the same with amendment, ac- 
companied by a report (No. 3907); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8817) granting an increase of pension 
to Calvin Latham, reported the same with amendment, accom- 
panied by a report (No. 3908) ; which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8232) grant- 
ing an increase of pension to James M. Jared, reported the 
same with amendment, accompanied by a report (No. 3909); 
which said bill and report were referred to the Private Calendar, 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7402) granting 
an increase of pension to Edwin M. Todd, reported the same 
without amendment, accompanied by a report (No. 3910) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8155) granting an increase of pension 
to Henry E. Seelye, reported the same without amendment, ac- 
companied by a report (No. 3911); which said bill and report 
were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18628) granting 
an increase of pension to William E. Chambers, reported the 
same with amendment, accompanied by a report (No. 3912); 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17934) granting 
an increase of pension to Thomas J. Byrd, reported the same 
without amendment, accompanied by a report (No. 3913) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6596) granting an increase of pension 
to A. O. Huffman, reported the same with amendment, accom- 
panied by a report (No. 3914) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 5040) granting an increase of pension 
to Joseph Montgomery, reported the same with amendment, ac- 
companied by a report (No. 3915); which said bill and report 
were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 6505) granting 
an increase of pension to Mary C. Chapman, reported the same 
with amendment, accompanied by a report (No. 3916); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5958) granting 
an increase of pension to Allen L. Garwood, reported the same 
with amendment, accompanied by a report (No. 3917); which 
said bill and report were referred to the Private Calendar, 


He also, from the same committee, to which was referred the 
bill of the House (H. R. 6059) granting an increase of pension 
to Elias Hanes, reported the same with amendment, accom- 
panied by a report (No. 3918) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1614) granting 
an increase of pension to Jacob H. Lynch, reported the same 
with amendment, accompanied by a report (No. 3919); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1736) granting 
an increase of pension to Charles A. Walker, reported the same 
with amendment, accompanied by a report (No. 3920); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 2265) grant- 
ing an increase of pension to Hudson J. Van Scoter, reported 
the same with amendment, accompanied by a report (No. 3921) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2247) grant- 
ing an increase of pension to Anthony Sanspeur, reported the 
same with amendment, accompanied by a report (No. 3922); 
which said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3488) grant- 
ing an increase of pension to Egbert J. Olds, reported the same 
without amendment, accompanied by a report (No. 3923); 
which said bill and report were referred to the Private Calendar. 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 19003) for the allow- 
ance of certain claims for stores and supplies reported by the 
Court of Claims under the provisions of the act approved 
March 3, 1883, and commonly known as the Bowman Act, 
and to provide for the payment of French spoliation claims 
recommended by the Court of Claims, under the provisions of 
the acts approved January 20, 1885, and March 3, 1891, and 
for other purposes, reported the same with amendment, accom- 
panied by a report (No. 3925); which said bill and report 
were referred to the Private Calendar. 

Mr. WILEY of Alabama, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
9238) for the relief of William Saphar, reported the same with- 
out amendment, accompanied by a report (No. 2928); which 
said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. JENKINS: A bill (H. R. 19074) to amend an act 
entitled “An act to establish a uniform system of bankruptcy 
throughout the United States,” approved July 1, 1898—to the 
Committee on the Judiciary. 

By Mr. SULZER: A bill (H. R. 19075) to remove the duty on 
hides—to the Committee on Ways and Means. 

By Mr. GREENE: A bill (H. R. 19076) to regulate the 
salaries of letter carriers in free-delivery offices—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. SHERMAN: A bill (H. R. 19077) authorizing the 
Commissioners of the District of Columbia to permit the ex- 
tension and construction of railroad sidings in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. RUCKER: A bill (H. R. 19078) requiring and provid- 
ing for publicity of all contributions hereafter made to political 
committees to aid or promote the suecess or defeat of candi- 
dates for the office of Representative in or Delegate to the Con- 
gress of the United States or to be used at or in connection with 
any general election at which such candidates are to be voted 
for—to the Committee on Election of President, Vice-President, 
and Representatives in Congress. 

By Mr. CAMPBELL of Kansas: A resolution (H. Res. 424) 
directing the Secretary of Commerce and Labor to inquire into 
the cause of fatal railway accidents within the past four years— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HOWELL of New Jersey: A resolution (H. Res. 425) 
authorizing the appointment of a clerk to the Committee on 
Immigration and Naturalization—to the Committee on Accounts. 

By Mr. BROWNLOW: A resolution (H. Res. 426) authoriz- 
ing the appointment of a clerk to the House document room— 
to the Committee on Accounts. 

By Mr. LITTLEFIELD: A resolution (H. Res. 427) refer- 
ring to the Court of Claims the bill H. R. 15810—to the Commit- 
tee on Claims. 
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By Mr. WILLIAMS: A memorial of the legislature of the 
State of Mississippi, memorializing Congress to broaden and 
extend foreign markets for cotton and cotton goods—to the 
Committee on Ways and Means. : 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. AMES: A bill (H. R. 19079) granting a pension to 
Phoebe Templeton—to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 19080) granting an in- 
crease of pension to Frederick Fienop—to the Committee on 
Invalid Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 19081) grant- 
ing an increase of pension to Eliza J. Scott—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 19082) granting an increase of pension to 
John H. Grisson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19083) granting an increase of pension to 
William Glenn—to the Commitee on Inyalid Pensions. 

By Mr. BRUNDIDGE: A bill (H. R. 19084) granting an in- 
crease of pension to Charles S. Anderson—to the Committee on 
Pensions. 

Also, a bill (H. R. 19085) granting an increase of pension to 
W. F. Shoemate—to the Committee on Invalid Pensions. 

By Mr. CLARK of Florida: A bill (H. R. 19086) granting an 
increase of pension to Charles Eiserman—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19087) granting an increase of pension to 
Charles Haggett—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19088) granting an increase of pension to 
Nesbit Wiggins—to the Committee on Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 19089) granting 
an increase of pension to Anna E. Hughes—to the Committee 
on Invalid Pensions. 

By Mr. DE ARMOND: A bill (H. R. 19090) granting an in- 
crease of pension to James L. Rowden—to the Committee on 
Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 19091) granting 
an increase of pension to Ernst Langeneck—to the Committee 
on Invalid Pensions. 

By Mr. GAINES of West Virginia: A bill (H. R. 19092) 
granting an increase of pension to Jonathan M. Riffle—to the 
Committee on Invalid Pensions. 

By Mr. HALE: A bill (H. R. 19093) granting an increase of 
pension to Barnard J. Erwin—to the Committee on Pensions. 

By Mr. HEPBURN: A bill (H. R. 19094) granting an in- 
crease of pension to John Henry—to the Committee on Invalid 
Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 19095) granting an 
increase of pension to Benjamin Hains—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19096) granting an increase of pension to 
Joseph Goddard—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19097) granting an increase of pension to 
Samuel N. Pethick—to the Committee on Inyalid Pensions. 

By Mr. JOHNSON: A bill (H. R. 19098) granting an ipcrease 
of pension to Sarah Young—to the Committee on Pensions. 

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 19099) grant- 
ing an increase of pension to Columbus Cox—to the Committee 
on Pensions. 

By Mr. KINKAID: A bill (H. R. 19100) granting an increase 
of pension to Asa G. Brooks—to the Committee on Invalid Pen- 
sions. 

By Mr. LEVER: A bill (H. R. 19101) granting an increase 
of pension to Sarah C. A. Scott—to the Committee on Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 19102) for the 
relief of Samuel Y. B. Williams, of Chattanooga, Tenn.—to the 
Committee on War Claims. 

By Mr. OLMSTED: A bill (H. R. 19103) granting an in- 
crease of pension to William Presley—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 19104) granting an increase of pension to 
Jacob Witmer—to the Committee on Invalid Pensions. 

By Mr. SAMUEL: A bill (H. R. 19105) granting an in- 
crease of pension to William Moser—to the Committee on Pen- 
sions. 

By Mr. SHERLEY: A bill (II. R. 19106) granting an in- 
crease of pension to Margaret Epperson—to the Committee on 
Pensions, 

By Mr. WEBB: A bill (H. R. 19107) granting an increase 
of pension to Mary Ann Cody—to the Committee on Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the bill (H. R. 
14634) for the relief of George H. Chase, and it was referred 
to the Committee on Naval Affairs. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BURTON of Delaware: Petition of Capital Grange, 
Dover, Del., for a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FLOYD: Petition of Giles E. Miller, Times-Echo, 
Arkansas, against the tariff on linotype machines—to the Com- 
mittee on Ways and Means. 

By Mr. GROSVENOR: Petition of the United Boiler Makers 
and Iron-ship Builders of North America, for the Merchant 
Marine Commission shipping bill—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. HAMILTON: Petition of citizens of Dowling, Mich., 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

By Mr. HARDWICK: Paper to accompany bill for relief of 
Mary Navy—to the Committee on Pensions. 

By Mr. HEFLIN: Petition of the Interdenominational Mis- 
sionary Union of Washington, D. C., against Sunday opening of 
the Jamestown Exposition, by contract, as at St. Louis—to the 
Select Committee on Industrial Arts and Expositions. 

Also, petition of the Woman's Interdenominational Missionary 
Union, for the Wadsworth bill, amended with the provisions of 
the Heflin bill, to protect the first day of the week as a day of 
rest in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

Also, petition of the East Brookland Citizen’s Association, 
favoring the separate car system for Washington, D. C.—to the 
Committee on the District of Columbia. 

By Mr. LAMB: Petition of Goodwill Council, Junior Order 
United American Mechanics, favoring restriction of immigra- 
tion—¥%o the Committee on Immigration and Naturalization. 

By Mr. MOON of Tennessee: Paper to accompany bill for re- 
lief of Y. B. Williams—to the Committee on War Claims. 

By Mr. OLMSTED: Petition of citizens of Mechanicsburg, 
Cumberland County, Md., for repeal of revenue tax on de- 
naturized aleohol—to the Committee on Ways and Means. 

By Mr. REYNOLDS: Petition of the Sinking Valley Pres- 
byterian Church, Arch Spring, Pa., for prohibition of polygamy— 
to the Committee on the Judiciary. } 

By Mr. THOMAS of Ohio: Petition of the United Commercial 
Travelers, against consolidation of third and fourth class mail 
matter—to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Ohio, against bill S. 529 (the ship- 
subsidy bill)—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. TOWNSEND: Petition of citizens of Michigan, against 
bill S. 529 (the ship-subsidy bill)—to the Committee on the 
Merchant Marine and Fisheries. ¥ 


SENATE. | 
Wepnespay, May 9, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. Hate. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. TELLER, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 

STATUE OF THOMAS JEFFERSON. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of State, on behalf of the Commission 
created by the sundry civil appropriation act of April 28, 1904, 
reporting that the selection of a site in the District of Columbia 
for the statue of Thomas Jefferson and the procuring of plans 
and designs have been delayed by the death of the late Secre- 
tary of State, Mr. Hay, but that the Commission has secured 
the consent of Mr. Augustus St. Gaudens to make designs for 
the proposed statue as soon as engagements permit, and that 
they will be transmitted to Congress without any unavoidable 
delay thereafter; which was referred to the Committee on the 
Library, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Public Lands: 

H. R. 4546. An act ceding to the city of Canon City, Colo., 
certain lands for park purposes; 
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H. R. 8976. An act to change the line of the reservation at 
Hot Springs, Ark., and of Reserve avenue; 

II. R. 14410. An act to amend an act approved August 3, 1894, 
entitled An act concerning leases in the Yellowstone National 
Park:; 

II. R. 16307. An act authorizing the Secretary of the Interior 
to have a survey made of unsurveyed public lands in the State 
of Louisiana ; 

H. R. 16672. An act to punish cutting, chipping, or boxing 
trees on the public lands; 

II. R. 17114. An act to provide for the disposition under the 
public-land laws of the lands in the abandoned Fort Shaw Mili- 
tary Reservation, Mont. ; 

II. R. 17127. An act to provide for the subdivision and sale of 
certain lands in the State of Washington; and : 

H. R. 17411. An act for the resurvey of certain townships in 
the State of Nebraska. 

The following bills were severally read twice by their titles, 
and referred, to the Committee on Indian Affairs: 

H. R. 5290. An act providing for the allotment and distribu- 
tion of Indian tribal funds; and 

II. R. 10133. An act to provide for the annual pro rata dis- 
tribution of the annuities of the Sac and Fox Indians of the 
Mississippi between the two branches of the tribe, and to adjust 
the existing claims between the two branches as to said an- 
nuities. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Pacific Islands and Porto Rico: 

II. R. 10106. An act providing for the setting aside for goy- 
ernmental purposes of certain in Hilo, Hawaii; 

H. R. 18443. An act to amend the act to provide a govern- 
ment for the Territory of Hawaii, approved April 30, 1900; and 

II. R. 18502. An act to empower the Secretary of War, under 
certain restrictions, to authorize the construction, extension, 
and maintenance of wharves, piers, and other structures on 
lands underlying harbor areas and navigable streams and bodies 
of waters in or surrounding Porto Rico and the islands adja- 
cent thereto. 

II. R. 11787. An act ratifying and approving an act to appro- 
priate money for the purpose of building additional buildings 
for the Northwestern Normal School, at Alva, in Oklahoma 
Territory, passed by the legislative assembly of Oklahoma Ter- 
ritory, and approved the 15th day of March, 1905; was read 
twice by its title, and referred to the Committee on Territories. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Fisheries: 

II. R. 13543. An act for the protection and regulation of the 
fisheries of Alaska; and 

H. R. 18485. An act to authorize the Secretary of Commerce 
and Labor to cooperate, through the Bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries, with the shell- 
fish commissioners of the State of Maryland in making surveys 
of the natural oyster beds, bars, and rocks in the waters within 
the State of Maryland. 

The following bills were severally read twice by their titles, 
and referred to the Committee on the Judiciary: 

H. R. 7065. An act to amend section 858 of the Revised 
Statutes of the United States; 

H. R. 17948. An act restricting in certain cases the right of 
appeal to the Supreme Court in habeas corpus proceedings ; 

H. R. 18328. An act to regulate the practice in certain civil 
and criminal cases in the western district of Arkansas; 

II. R. 18330. An act entitled “An act transferring the county 
of Clinton, in the State of Iowa, from the northern judicial dis- 
trict of Iowa to the southern judicial district of Iowa ;” 

H. R. 18713. An act to validate certain certificates of natural- 
ization; and 

H. R. 14968. An act to amend the internal-revenue laws, so 
as to proyide publicity of its records, was read twice by its 
title, and referred to the Committee on Finance. 

The following bills and joint resolution were severally read 
twice by their titles, and referred to the Committee on Com- 
merce: 

H. R. 15078. An act granting to the Ocean Shore Railroad 
Company a right of way for railroad purposes across Pigeon 
Point Light-House Reservation, in San Mateo County, Cal. ; 

II. R. 15095. An act authorizing the condemnation of lands 
or easements needed in connection with works of river and 
harbor improvements at the expense of persons, companies, or 
corporations ; 

II. R. 17982. An act to grant to Charles H. Cornell, his as- 
signs and successors, the right to abut a dam across the Nio- 
brara River, on the Fort Niobrara Military Reservation, Nebr., 
and to construct and operate a trolley or electric railway line 
and telegraph and telephone line across said reservation; 


H. R. 18204. An act to authorize the Northampton and Hali- 
fax Bridge Company to construct a bridge across the Roanoke 
River at or near Weldon, N. C.; 

II. R. 18489. An act to authorize the construction of a bridge 
re the Tallahatchie River, in Tallahatchie County, Miss.; 
and 

II. J. Res. 134. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind. 

II. J. Res. 118. Joint resolution accepting the recession by the 
State of California of the Yosemite Valley grant and the Mari- 
posa Big Tree Grove, and including the same, together with 
fractional sections 5 and 6, township 5 south, range 22 east, 
Mount Diablo meridian, California, within the metes and bounds 
of the Yosemite National Park, and changing the boundaries 
thereof was read twice by its title, and referred to the Commit- 
tee on Forest Reservations and the Protection of Game. 

JOHN W. HAMMOND. 

The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution from the House of Representatives; which 
was considered by unanimous consent, and agreed to: 


Resolved, etc., That the President be requested to return the bill 
II. Bad ae 2 act granting an increase of pension to John 
. 0 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the Speaker of the 
House had signed the enrolled bill (H. R. 13783) to provide 
souvenir medallions for the Zebulon Montgomery Pike Moun- 
ment Association; and it was thereupon signed by the Vice- 
President. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the National 
Society, Daughters of the American Revolution, praying for the 
enactment of legislation to authorize the publication of the 
roster of those who served in the war of the Revolution, as is 
now being done by the War Department of those who served in 
the civil war and in the Spanish-American war; which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the National Society, Daugh- 
ters of the Ameriean Revolution, praying for an investigation 
into the industrial conditions of women and child workers in 
the United States; which was referred to the Committee on 
Education and Labor. 

He also presented a petition of sundry citizens of the United 
States, praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which was referred to the Com- 
mittee on Finance. 

Mr. GALLINGER presented a petition of the Monday Club, 
of Rochester, N. H., praying that an appropriation be made for 
a scientific investigation into the industrial conditions of women 
in the United States; which was referred to the Committee on 
Education and Labor. 

He also presented a petition of sundry citizens of the eastern 
section of the District of Columbia and of Prince George 
County, Md., praying for the enactment of legislation to au- 
thorize the Marlboro Electric Railway Company to extend its 
lines into the District of Columbia and also to incorporate the 
East Washington Heights Railroad Company; which was re- 
ferred to the Committee on the District of Columbia. 

He also presented a memorial of the Thompson & Hoague 
Company, of Concord, N. H., remonstrating against the passage 
of the so-called parcels-post bill;“ which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented the petition of Rev. George L. Mason and 
George A. Sanborn, of Rochester, N. H., and the petition of 
E. A. Chase, of Plymouth, N. H., praying for the enactment of 
legislation to remove the duty on denaturized alcohol; which 
were referred to the Committee on Finance. 

Mr. PLATT presented petitions of sundry citizens of Rome, 
Brooklyn, Blackwells Island, and Auburn, and of Local Coun- 
cil No. 125, Junior Order United American Mechanics, of Lock- 
port, all in the State of New York, praying for the enactment 
of legislation to restrict immigration; which were referred to 
the Committee on Immigration. 

He also presented a petition of Caton Grange, No. 248, 
Patrons of Husbandry, of Corning, N. Y., praying for the en- 
actment of legislation to remove the duty on denaturized alco- 
hol; which was referred to the Committee on Finance, 

He also presented a petition of the board of aldermen of 
New York City, N. X., praying for the enactment of legislation 
granting relief to the victims of the General Slocum disaster} 
which was referred to the Committee on Claims. 

Mr. DILLINGHAM presented a petition of the Vermont Fed- 
eration of Women's Clubs, praying for an investigation into the 
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industrial condition of the women of the country; which was 
referred to the Committee on Education and Labor. 

He also presented a petition of Green Mountain Council, No. 
5, Daughters of Liberty, of Newport, Vt., praying for the enact- 
ment of legislation to restrict immigration; which was referred 
to the Committee on Immigration. 

Mr. DRYDEN presented petitions of Washington Camp, No. 
89, Patriotic Order Sons of America, of Atlantic City, and of 
sundry citizens of Plainfield and Newark, all in the State of 
New Jersey, praying for the enactment of legislation to restrict 
immigration; which were referred to the Committee on Immi- 
gration. 

He also presented petitions of sundry citizens of Montelair, 
N. J., praying for the establishment of a national bureau in be- 
half of the children of the country; which were referred to the 
Committee on Education and Labor. 

He also presented a petition of the Woman’s Home and For- 
eign Missionary Society of the Presbyterian Church of Ruther- 
ford, N. J., and a petition of Colony No. 6, National Society of 
New England Women, of New Jersey, praying for the adoption 
of an amendment to the Constitution to prohibit polygamy; 
which were referred to the Committee on the Judiciary. 

Mr. McCUMBER presented the petition of George W. Davison 
and sundry other inmates of the National Military Home in the 
State of Ohio, praying for the enactment of legislation increas- 
ing the pensions of dependent soldiers and sailors who served 
ninety days or more in the civil war; which was referred to the 
Committee on Pensions. 

Mr. PENROSE presented petitions of Valley Grange, No. 52, 
of Millville; of Local Grange, No. 1277, of Glen; of Steuben 
Grange, No. 858, of Townville; of sundry citizens of Erie; of 
North Elk Run Grange, No. 913, of Mansfield ; of sundry citizens 
of Philadelphia; of German Grange, No. 785, of Smithfield; of 
Local Grange No. 952, of Hopbottom ; of West Nicholson Grange, 
No. 321, of Tioga County; of Elk Creek Grange, No. 997, of 
Lundys Lane; of Randolph Grange, No. 190, of Guys Mills; of 
Lehman Grange, No. 229, of Overton; of Leonard Grange, No. 
779, of Leonard; of Local Grange No. 800, of Mayfield; of sun- 
dry citizens of Fulton County; of Local Grange No. 66, of Ful- 
ton; of South Branch Grange, No. 1288, of Coudersport, and of 
Local Grange No. 1225, of Frackville, all Patrons of Husbandry, 
in the State of Pennsylvania, praying for the removal of the 
internal-revenue tax on denaturized ei which were re- 
ferred to the Committee on Finance. 

Mr. BURROWS presented the memorial of George P. Codd, 
mayor of Detroit, Mich., remonstrating against the enactment 
of legislation providing that the inspector of asphalt and 
cements in the District of Columbia shall not receive or accept 
compensation of any kind from, or perform any work, or render 
any seryices of a character required by him officially by the 
District of Columbia to, any person, firm, corporation, or 
municipality other than the District of Columbia; which was 
referred to the Committee on Appropriations. 

Mr. NELSON presented a petition of sundry citizens of 
Luverne, Minn., praying for the removal of the internal- revenue 
tax on denaturized alcohol; which was referred to the Com- 
mittee on Finance. 

Mr. PROCTOR presented a petition of General Sherman 
Council, No. 31, Junior Order United American Mechanics, of 
Lyndon, Vt, praying for the enactment of legislation to re- 
strict immigration; which was referred to the Committee on 
Immigration. 

He also presented petitions of Progressive Grange, No. 283. 
of Hartland, and Green Mountain Grange, No. 1, of St. Johns- 
bury, Patrons of Husbandry, and of the Woman’s Christian 
Temperance Union of Enosburg Falls, all in the State of 
Vermont, praying for the removal of the internal-revenue tax 
on denaturized alcohol; which were referred to the Committee 
on Finance. 

He also presented a petition of the Vermont Federation of 
Women’s Clubs, praying for an investigation into the industrial 
condition of the women of the country; which was referred to 
the Committee on Education and Labor. 

Mr. FRYE presented a petition of Franklin Grange, No. 124, 
Patrons of Husbandry, of Bryants Pond, Me., praying for the 
removal of the internal-rexenue tax on denaturized alcohol; 
which was referred to the Committee on Finance. 


REGULATION OF OSTEOPATHY IN THE DISTRICT OF COLUMBIA. 


Mr. FRYE. I present a memorial of the Medical Society of 
the District of Columbia, remonstrating against the enactment 
of legislation to regulate the practice of osteopathy, to license 
osteopathic physicians, and to punish persons violating the pro- 
visions thereof in the District of Columbia. I move that the 
memorial lie on the table, and that it be printed as a document. 

The motion was agreed to. 


MISSOURI RIVER BRIDGE IN MONTANA. 


Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (S. 5989) to authorize the construction of a 
bridge across the Missouri River in Broadwater and Gallatin 
counties, Mont., reported it with amendments, and submitted 
a report thereon. 

Mr. CARTER subsequently said: I ask unanimous consent 
for the present consideration of the bill (S. 5989) to authorize 
the construction of a bridge across the Missouri River in Broad- 
water and Gallatin counties, Mont., which was reported from 
the Committee on Commerce by the Senator from Arkansas 
(Mr. BERRY]. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendments of the Committee on Commerce were, on 
page 1, line 5, to strike out the words “and maintain a railroad 
bridge * and insert maintain and operate a railroad bridge 
and approaches thereto;” and in line 8, after the word “ Mon- 
tana,” to strike out the period and the remainder of the bill 
and insert: 

In accordance with the provisions of the act entitled “An act to regu- 
2801806 construction of bridges over navigable waters,“ approved March 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

So as to make the bill read: ; 
Be Fs enacted, etc., That the Chicago, Milwaukee and St. Paul Rall- 
way any, of Montana, its successors or assigns, be, and — o nereng 
auth Boua o to construct, maintain, and operate a bridge and 
approaches thereto across the Missouri River at some convenient and 
pecias point within the limits of Broadwater County, or between 
roadwater and Gallatin counties, in the State of Montana, in accord- 
ance with the provisions of the act entitled “An act to late the 
5 of bridges over navigable waters,” approved rch 23, 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


REGULATION OF MOTOR BOATS. 


Mr. FRYE. I am directed by the Committee on Commerce, 
to whom was referred the amendment of the House of Repre- 
sentatives to the bill (S. 4094) to amend section 4426 of the Re- 
vised Statutes of the United States—regulation of motor boats— 
to report it back favorably, and to move that the Senate concur 
in the amendment of the House of Representatives. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 3, line 2, after “ hire,” insert“ but 
not engaged in fishing as a regular business.” 

The VICE-PRESIDENT. The Senator from Maine moves 
that the Senate concur in the amendment of the House. 

The motion was agreed to. 


NORTHERN PACIFIC RAILWAY LAND GRANT. 


Mr. FULTON. From the Committee on Public Lands I re- 
port back favorably the amendment of the House of Repre- 
sentatives to the bill (S. 2292) for the relief of certain entry- 
men and settlers within the limits of the Northern Pacific Rail- 
way land grant. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 2, line 8, after the word“ aban- 
doned,” insert: 


Provided, That all lieu selections made under this act shall be con- 
fined to lands within the State where the private holdings are situated. 

Sec. 2. That this act shall become effective upon an acceptance 
thereof by the Northern Pacific Railway Company being filed with the 
Secretary of the Interior. 


Mr. FULTON. I move that the Senate concur in the amend- 
ment of the House. 
The motion was agreed to. 
CHARLES L. ALLEN. 


Mr. PENROSE. I am directed by the Committee on Finance, 
to whom was referred the bill (H. R. 13946) for the relief of 
Charles L. Allen, to report it favorably without amendment. I 
call the attention of the senior Senator from New York [Mr. 
Parr] to the bill. 

Mr. PLATT. I ask to have the bill put upon its passage at 
the present time. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no olifection; the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It directs the Secretary of the Treasury to issue to 
Charles L. Allen, of New York, a duplicate in lieu of United 
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States 4 per cent registered bond of the funded loan of 1907, 
No. 141604, for $100, inscribed in his name, and alleged to have 
been lost after having been assigned in blank. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WEIGHING OF MAILS. 


Mr. PENROSE. I am directed by the Committee on Post- 
Offices and Post-Roads, to whom was referred the joint resolu- 
tion (S. R. 54) authorizing a change in the weighing of the 
mails in the fourth section, to report it favorably without 
amendment, and I ask for its present consideration. ! 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows: 

Resolved, etc., That on account of the earthquake calamity in Call- 
fornia on April 18, 1906, authority is hereby given to the Postmaster- 
General to use the average daily weight of mails for a period not less 
than thirty successive working days ascertained during the period from 
February 20 to April 17, 1906, in adjusting the compensation, accord- 
ing to law, on all railroad routes in the fourth section for the 3 
tation of mails during the quadrennial term beginning July 1, 1906 
notwithstanding the provision of the act of Congress approved March 
3, 1905, requiring that the average daily weight shall be ascertained by 
the weighing of the mails for such a number of successive working days 
not less than ninety. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM B. ASHTON. 


Mr. BURKETT. By direction of the Committee on Pensions 
I reported back favorably the other day the bill (S. 5871) grant- 
ing an increase of pension to William B. Ashton. I am informed 
of the death of the pensioner, and I move the indefinite post- 
ponement of the bill. 

The motion was agreed to. 


BILLS INTRODUCED, 


Mr. DICK introduced a bill (S. 6090) to furnish bronze 
medals of honor to surviving soldiers who responded to Presi- 
dent Lincoln’s first eall for troops; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. LODGE (by request) introduced a bill (S. 6091) to regu- 
late the issuing of licenses to plumbers, gas fitters, and fixture 
hangers in the District of Columbia; which was read twice by 
its title, and referred to the Committee on the District of 
Columbia. 

Mr. BURROWS introduced a bill (S. 6092) to correct the 
military record of David Chrisman; which was read twice by 
its title, and, with the accompanying paper, referred to the 
Committee on Military Affairs. 

He also introduced a bill (S. 6093) granting a pension to 
Hester A. Coller; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pen- 
sions. 

Mr. PENROSE introduced a bill (S. 6094) granting an in- 
crease of pension to James H. Clayton; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. TELLER introduced a bill (S. 6095) granting an increase 
of pension to Hugh Marshall; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. PROCTOR introduced a bill (S. 6096) granting a pension 
to John Little; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. FLINT introduced a joint resolution (S. R. 55) for the 
further relief of sufferers from earthquake and conflagration 
in the State of California; which was read twice by its title, 
and referred to the Committee on Appropriations, 


CONSTITUTIONAL AMENDMENT AGAINST POLYGAMY. 


Mr. PLATT. I introduce a joint resolution proposing an 
amendment to the Constitution of the United States. I ask that 
it may be read, and that it lie on the table. 

The joint resolution (S. R. 56) proposing an amendment to 
the Constitution of the United States prohibiting polygamy and 
polygamous cohabitation within the United States was read 
the first time by its title, and the second time at length, as 
follows: 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following amendment be proposed to the 
legislatures of the several States, which, when ratified by three-fourths 
of said legislatures, shall become and be a part of the Constitution of 
the United States, to be numbered and to read as follows, to wit: 

“ARTICLE XVI. 


“Sec. 1. Neither polygamy nor polygamous cohabitation shall exist 
in the United States or any place subject to its jurisdiction. 

“Src. 2. The practice of Tn tg or pol mous cohabitation within 
the bounds of a State or Territory of the United States, or any place 
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subject to its jurisdiction, shall be treated as a crime against the 
United States. 

“Sec. 3. Congress shall have wer to enforce the provisions of 
this article by appropriate legislation, but nothing in this article shall 
be construed to deny to any State the exclusive power, subject to the 
provisions of this article, to make and enforce all laws concernin 
marriage and divorce within its jurisdiction or to vest in the Unit 
States any power respecting the same within any State.” 


The VICE-PRESIDENT. The joint resolution will lie on 
the table and be printed. 


AMENDMENTS TO RAILROAD RATE BILL. 


Mr. LA FOLLETTE submitted four amendments intended 
to be proposed by him to the bill (II. R. 12987) to amend an 
act entitled “An act to regulate commerce,” approved February 
4, 1887, and all acts amendatory thereof, and to enlarge the 
powers of the Interstate Commerce Commission; which were 
ordered to lie on the table, and be printed. 

Mr. KEAN submitted an amendment intended to be proposed 
by him to the bill (H. R. 12987) to amend an act entitled “An 
act to regulate commerce,” approved February 4, 1887, and all 
acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie 
on the table, and be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. RAYNER (for Mr. Gorman) submitted an amendment 
proposing to appropriate $4,427.44 to pay the administrator de 
bonis non of the estate of Albert Seekamp the amount found 
due him by the Court of Claims, intended to be proposed by Mr. 
Gorman to the general deficiency appropriation bill; which was 
ordered to be printed, and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. HALE submitted an amendment proposing to appropriate 
$15,000 for the publication of an edition of 10,000 copies of a 
memorial volume commemorative of the final interment of the 
body of John Paul Jones at the United States Naval Academy, 
Annapolis, Md., intended to be proposed by him to the naval 
appropriation bill; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. KNOX submitted an amendment proposing to appropriate 
a sum sufficient to pay the legal representatives of the late 
Thomas H. Carpenter, captain, United States Army, retired, 
the difference between the pay of a captain on the retired list 
from March 1, 1866, etc., intended to be proposed by him to the 
sundry civil appropriation bill; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to in- 
crease the compensation of three telephone operators for the 
Metropolitan police, District of Columbia, from $600 to $720 
per annum, intended to be proposed by him to the District of 
Columbia appropriation bill; which was ordered to be printed, 
and, with the accompanying papers, referred to the Committee 
on Appropriations. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On May 8: 

S. 591. An act granting a pension to William C. Banks; 

S. 1692, An act granting a pension to Ellen H. Swayne; 

An act granting a pension to Edward T. White; 
. An act granting a pension to Clara F. Leslie; 
An act granting a pension to Juliet K. Phillips; 
An act granting a pension to Sarah S. Etue; 
An act granting a pension to Sarah Lovell; 
. An act granting a pension to Alice A. Fray; 
. An act granting a pension to Jeremiah McKenzie; 
. An act granting a pension to Mary J. McLeod; 
. An act granting a pension to John H. Stacey; 
5455. An act granting a pension to Emily J. Alden; 
13. An act granting an increase of pension to Hautville A. 
Johnson ; 

S. 556. An act granting an increase of pension to William H. 
Egolf ; 

S. 834. An act granting an increase of pension to Lucian W. 
French; 

S. 918. An act granting an increase of pension to Edwin N. 
Baker; 

S. 971. An act granting an increase of pension to William II. 
Hackney ; 

S. 1013. An act granting an increase of pension to William H. 
Odear ; 

S. 1260. An act granting an increase of pension to Frank 
Pugsley ; 

S. 1514. An act granting an increase of pension to George W. 
Wicks ; 
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S. 1504. An act granting an increase of pension to Leander C. 
Reeve; 
S. 1605. An act granting an increase of pension to Richard H. 


is An act granting an increase of pension to ee 
Goebel ; 

S. 1691, An act granting an increase of pension to Alice 8. 
Suepard; 

S. 1728. An act granting an increase of pension to Joseph H. 
Allen; 

S. 2759. An act granting an increase of pension to William B. 
Mitchell; 

S. 2799. An act granting an increase of pension to Willis H. 
Watson; 

S. 2886. An act granting an increase of pension to Martha 
Hoffman; 

S. 2959. An act granting an increase of pension to William R. 
Gallion ; 

S. 2977. An act granting an increase of pension to David B. 
Neafus ; 

S. 2985. An act granting an increase of pension to George W. 
Bodenhamer ; 

S. 3119. An act granting an increase of pension to Francis A. 
Beranek ; 

S. 3130. An act granting an Increase of pension to George B. 
Vallandigham ; 
Rog oe An act granting an increase of pension to Daniel 

elly ; 

S. 3230. An act granting an increase of pension to William C. 
Bourke ; 

S. 3272. An act ‘granting an increase of pension to John 


Hirth; 

S. 3273. An act granting an increase of pension to Abisha 
Risk ; 

S. 3415. An act granting an increase of pension to William 
Triplett ; 

S. 3468. An act granting an increase of pension to Myra R. 
Daniels; 

S. 3549. An act granting an increase of pension to Martha H. 
Ten Eyck; 

S. 3551. An act granting an increase of pension to Solomon 
Jackson ; 

S. 3655. An act granting an increase of pension to Mary A. 
Good ; = 

S. 3720. An act granting an increase of pension to Smith 
Vaughan ; 


S. 3759. 
Miller; 
S. 3765. An act granting an increase of pension to Charles R. 


An act granting an increase of pension to Henry D. 


act granting an increase of pension to Ferdinand 
act granting an increase of pension to Bridget 


S. 4010. An 
Egan; 

S. 4018. An act granting an increase of pension to Ebenezer 
Lusk ; 

S. 4112. An act granting an increase of pension to Henry 
Swigart; 

S. 4126. An act granting an increase of pension to Willard 
Farrington; 

S. 4193. An act granting an increase of pension to Calvin D. 


S. 4231. An act granting an increase of pension to Owen 
Martin; 

S. 4359. An act granting an increase of pension to Mary E. 
Lincoln; 

S. 4392. An act granting an increase of pension to Cornelia A. 
Mobley ; 

S. 4511. An act granting an increase of pension to William 
Hoaglin; 

S. 4576. An act granting an increase of pension to William 
Monks; 

S. 4582. An act granting an increase of pension to Seth H. 
Cooper; 

S. 4688. An act granting an increase of pension to Noel J. 
Burgess; 

S. 4739. An act granting an Increase of pension to Benjamin 
F. Burgess; 


S. 4745. An act granting an increase of pension to Susan J. F. 
Joslyn; 

S. 4759. An act granting an increase of pension to Oliver M. 
Stone; 

S. 4760. An act granting an increase of pension to John B. 
Lee; 


S. 4763. An act granting an increase of pension to Harrison 
Randolph ; 
S. 4901. An act granting an increase of pension to Joshua M. 


Lounsberry ; 
S. 5055. An act granting an increase of pension to Melvin 
Grandy ; 
8 aa 5077. An act granting an increase of pension to Gabriel 
y; 
* 8. a An act granting an increase of pension to Sallie 
yrrell ; i 
ors An act granting an increase of pension to Mary C. 
eigley ; 
sah te An act granting an increase of pension to Josiah F. 
ubs; 
S. 5094. An act granting an increase of pension to Samuel F. 
Baublitz; 
8 50 oor An act granting an increase of pension to Lizzie B. 
usick ; 
a 8. Se An act granting an increase of pension to William S. 
arrett ; 
S. 5186. An act granting an increase of pension to Robert 
Staplins ; 
Ss 85 5189. An act granting an increase of penslon to Margaret 
. Joyce; 
ie 5205. An act granting an increase of pension to John F. 
sup; . 
S. 5219. An act granting an increase of pension to David N. 
Morland ; 
Ben 5255. An act granting an increase of pension to John D. 
er; 
= Š tg An act granting an increase of pension to Elijah A. 
mith ; 
S. 5337. An act granting an increase of pension to Samuel M. 
Tow; 
S. 5338. An act granting an increase of pension to David 
Buckner; 
S. 5342. An act granting an increase of pension to Mary E. 
Johnson ; 
z S. 5344. An act granting an increase of pension to Sophronia 
S: An act granting an increase of pension to Annie M. 
alker ; 
5 S. 5366. An act granting an increase of pension to John 
eatty ; 
x 5 5375. An act granting an increase of pension to Frances L. 
orter ; 
A Ps An act granting an increase of pension to George W. 
unlap ; 
Boe An act granting an increase of pension to Jacob M. 
ckle; 


S. 5515. An act granting an increase of pension to Matilda C. 
act granting an increase of pension to William 


REGULATION OF RAILROAD RATES, 


The VICE-PRESIDENT. If there are no concurrent or other 
resolutions, the Chair lays before the Senate the unfinished 
business, which is House bill 12987. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

The VICE-PRESIDENT. The pending question is on the 
amendment offered by the Senator from New Jersey [Mr. 
DrybvEen] to the amendment of the Senator from West Virginia 
[Mr. ELKINS]. The amendment and the amendment to the 
amendment will be stated. 

The SECRETARY. It is proposed to amend the amendment sub- 
mitted by the Senator from West Virginia [Mr. ELKINS] by 
inserting before the first word—the word “It”—in the amend- 
ment the following words: 

That on and after July 1, 1911. 


So that if amended the amendment will read: 


That on and after July 1, 1911, it shall be unlawful for a ny common 
carrier engaged in p ucing, manufacturing, buying, furnishing, or 
selling, directly or indirectly, coal, coke, or any other commodity to 
engage in interstate commerce: Provided, That nothing in this act 
shall be construed to preyent a carrier from mining or producing 
other commodities exclusively for its own use. 


Mr. LODGE. The pending question is on an amendment to 
the amendment, is it not? 

The VICE-PRESIDENT. It is. 

Mr. LODGE. Therefore, it is not open to further amendment 
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at this stage. If adopted, will it be open to amendment? I 
think the date is altogether too remote. 

The VICE-PRESIDENT. The Senator proposing the amend- 
ment to the amendment can modify it, if he sees fit. 

Mr. LODGE. If adopted now, it can not be amended until 
it reaches the Senate stage? i 

The VICE-PRESIDENT. The Chair so understands. 

Mr. McCUMBER. I simply wish to ask as a parliamentary 
matter whether a substitute would be in order for the amend- 
ment as amended after it has been amended? 

The VICE-PRESIDENT. The Chair understands that a sub- 
stitute would be in order. There has been a substitute pro- 
posed by the Senator from Mississippi [Mr. McLavurry]. 

Mr. McCUMBER. But it would not be in order at this 
time? 

The VICE-PRESIDENT. A substitute would not be in order 
until after the amendment has been perfected. 

Mr. GALLINGER and others. Question. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from New Jersey [Mr. 
Drypen] to the amendment of the Senator from West Virginia 
[Mr. ELKINS]. [Putting the question.] In the opinion of the 
Chair the ayes have it. 

Mr. CULBERSON. I ask for a division. 

Mr. GALLINGER. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. FRYE. I should like to ask the Senator from New Jer- 
sey if he can not modify his amendment by reducing the time 
somewhat? 

Mr. DRYDEN. I should like to inquire what the proposed 
modification is? 

Mr. FRYE. I should like to have it 1908 or 1909. 

Mr. LODGE. 1908. 

a DRYDEN. I will agree to a modification making it 
1909. 

Mr. LODGE. That is lengthening it out too much. 

Mr. DRYDEN. It gives but two years and a half to readjust 
interests involving hundreds of millions of dollars. I think it 
is a very short time. : 

The VICE-PRESIDENT. The Senator from New Jersey 
modifies his proposed amendment to the amendment as follows. 

The SECRETARY. By striking out the word “eleven” and in- 
serting in lieu the word “nine;” so that it will read: 

That on and after July 1, 1909. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

Mr. BACON. I understand that the provision in the substi- 
tute is for May, 1908. Am I correct? 

The VICE-PRESIDENT. Does the Senator inquire what is 
the date under the modified amendment of the Senator from 
New Jersey to the amendment? 

Mr. BACON. That is offered as an amendment to the sub- 
stitute proposed by the Senator from Mississippi, is it not? 

The VICE-PRESIDENT. It is offered as an amendment to 
the amendment of the Senator from West Virginia [Mr. ELKINS] 
and is not directed to the proposed substitute. 

Mr. BACON. In the amendment offered by the Senator from 
West Virginia there is no time limit, I understand. 

The VICE-PRESIDENT. The Chair understands that there 
is no limit in the amendment proposed by the Senator from 
West Virginia. 

Mr. BACON. But there is a time limit suggested in the sub- 
stitute which will be proposed by the Senator from Mississippi, 
which I understand to be May, 1908. So there are practically 
those two propositions before us. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from New Jersey [Mr. DEYDEN] as 
modified by him to the amendment of the Senator from West 
Virginia [Mr. ELKINS], on which the yeas and nays have been 
ordered. 

Mr. SPOONER. 
be read. 

The VICH-PRESIDENT. The amendment to the amendment 

will be again read. 

Mr. DOLLIVER. I should like to have the whole amend- 
ment reported as modified. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the entire amendment as it will stand if amended. 

The SECRETARY. The amendment proposed by the Senator 
from New Jersey [Mr. DRYDEN] is to insert before the first 
word—the word “It”—in the amendment of the Senator from 
West Virginia the following words: 

That 22 and after July 1, 1909. 

So that if amended the proposition will read: 


That on and after . 1, 1909, it shall be unlawful for any common 
carrier engaged in producing, manufacturing, buying, furnishing, or 


I ask that the amendment to the amendment 


selling, directly or indirectly, coal, coke, or any other commodity to 
engage in interstate commerce: Provided, That nothing in this act 
shall be construed to prevent a carrier from mining ery d or producing 
other commodities exclusively for its own use. 


The VICE-PRESIDENT. The Chair understands that the 
yeas and nays are still desired upon the amendment to the 
Amendment as modified. 

Mr. BEVERIDGE. Is the question before the Senate on 
which we are about to vote the amendment of the Senator from 
New Jersey to the amendment of the Senator from West Vir- 
ginia, or is it upon the whole proposition? 

The VICE-PRESIDENT. It is only upon the amendment 
proposed by the Senator from New Jersey to the amendment 
proposed by the Senator from West Virginia. 

Mr. BEVERIDGE. So the subject upon which the Senate is 
now about to vote is the question as to whether three years or 
two and a half years’ time shall be given for the disposition of 
the property. 

The VICE-PRESIDENT. As to whether the time mentioned 
in the amendment to the amendment shall be given. ‘The 
Secretary will call the roll on agreeing to the amendment to 
the amendment. 

The Secretary proceeded to call the roll. 


Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLISON]. 
Mr. PROCTOR (when his name was called). I am paired 


with the senior Senator from Florida [Mr. MALLORY] on all 
votes upon the pending bill. I therefore withhold my vote, and 
I will make no further announcement of the pair. 

The roll call was concluded. 

Mr. SPOONER. I have a general pair with the Senator 
from Tennessee [Mr. Carmack], who is absent. I understand 
that he would vote against this amendment if present. 

Mr. TILLMAN. He would. 

Mr. SPOONER. I am therefore not at liberty to vote. 
were at liberty to vote, I should vote “ yea.” 

The result was announced—yeas 44, nays 29—as follows: 


If I 


YEAS—44. 
Aldrich Clarke, Ark. Gallinger Nixon 
Apr Crane Hale Penrose 
Allee Cullom Hansbrough * Perkins 
Ankeny Dick Hemenway Piles- 
Beveridge Dillingham Hopkins Platt 
Brandegee ryden Kean Scott 
Bulkeley Elkins Kittredge Smoot 
Burnham Flint Knox Sutherland 
Carter Foraker Long Warner 
Clark, Mont. Frye McCumber Warren 
Clark, Wyo. ton Nelson Wetmore 

NAYS—29. 
Bacon Dolliver McCreary Simmons 
Bailey Dubois McLanrin Stone 
Ber! Foster Martin ‘Taliaferro 
Blackburn Frazier Money Teller 
Burkett Gamble Newlands ‘Tillman 
Clapp Gearin Overman 
Clay La Follette Pettus 
Culberson Lodge Rayner 

NOT VOTING—16. 

Allison Daniel Latimer Morgan 
Burrows Depew McEnery Patterson 
Burton Gorman Mallor Proctor 
Carmack Heyburn Milla Spooner 


So the amendment to the amendment was agreed to. 

Mr. HOPKINS. Mr. President, I move to refer the amend- 
ment proposed by the Senator from West Virginia [Mr. ELKINS] 
as just amended by the amendment of the Senator from New 
Jersey [Mr. DrypEN] and all pending amendments relating to 
this subject and the proposed substitute to the Committee on 
Interstate Commerce. 

The reason I am constrained to make that motion is on ac- 
count of the experience we have had during all day yesterday 
and up to this time to-day. The vote that has just been taken 
shows that there is a wide division of sentiment among the 
members of the Senate as to the wisdom of the last amend- 
ment whieh has been adopted. I think, however, there is no 
division of sentiment that this subject should be treated, and 
that we should have legislation which would forever divorce 
transportation companies from mining and marketing coal and 
other natural products. For one I am exceedingly anxious 
that this question should receive careful consideration at the 
hands of the committee; that a bill should be reported to the 
Senate; that the Senate and the House of Representatives should 
speedily pass it, and that it should be enacted into law; but it 
is too grave a question to be settled on the floor of the Senate 
by amendments. In my judgment it is not second in impor- 
tance to the subject we are now considering, where we propose 
to give the Interstate Commerce Commission the power to fix 
rates. That is a marvelous advance in legislation upon this 
great subject. 


In the coal question we meet a subject that is entirely dif- 
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ferent from the one of rates relating to railroads, but it is a to vote this down and then with their majority in committee 


subject which equally interests all sections of our common 
country and which equally interests all classes of people in the 
United States. Hence it is important that it should not be 
combined with this question and that it should have the care- 
ful consideration of a committee and of the Senate itself. 

Senators will remember that during this session of Congress 
a resolution has been passed authorizing the Interstate Com- 
merce Commission to investigate this very subject; and if my 
motion prevails and the subject-matter of this amendment shall 
be sent to this committee of the Senate the committee will have 
the benefit of the investigation which has already been made and 
which is now being made by the Commission to formulate 
proper legislation on this great and important matter. 

Mr. BAILEY. Mr. President, I make the point of order that 
it is not in order to move to commit an amendment to a com- 


mittee. 
Mr. ALDRICH. Under what rule? 
Mr. BAILEY. It is in order to move to commit a Dill, but 


there is no rule authorizing a motion to commit an amendment. 
Mr. ALDRICH. I ask that the twenty-second rule be read. 
Mr. BAILEY. The Senate can dispose of an amendment by 
voting it down, but there is no authority for a motion to commit 
an amendment to a committee. 
Mr. ALDRICH. I ask that the twenty-second rule may be 
read, and perhaps the Senator will then change his mind. 
The VICE-PRESIDENT. The Secretary will read the rule, 
as requested by the Senator from Rhode Island [Mr. ALDRICH]. 
The Secretary read as follows: 


Rute XXII.—Precedents of motions. 

When a question is pending, no motion shall be received but— 

To adjourn. 

To adjourn to a day certain, or that when the Senate adjourn it shall 
be to a day certain. 

me take a recess 

roceed to the Ke oe aa of executive business. 
ay on the tabl 

To postpone indefinitely. 

To postpone to a day certain. 

To commit. 

To amend. 

Which several motions shall have precedence as they stand orroe 
and the motions relating to adjournment, to take a recess, 1 

to the consideration of executive business, to lay on the table, shall be 
decided without debate. 

Mr. ALDRICH. I ask the Chair to decide as to what is the 
pending question. What question is pending before the Senate, 
Mr. President? 

The VICE-PRESIDENT. The pending question is on the mo- 
tion made by the Senator from Illinois [Mr. HOPKINS]. 

Mr. ALDRICH. It seems to me very clear, then, that the 
pending amendment can be committed under the twenty-second 
rule. 

Mr. BAILEY. There is no bill pending before that committee 
to which this amendment would be in order. The rule clearly 
contemplated that the bill itself might be committed, but not 
an amendment to the bill. 

Mr. ALDRICH. The bill itself is not pending, and will not 
be until the question comes up on its final passage. 

Mr. BAILEY. If this bill is not now pending before this 
Committee of the Whole, then I confess my inability to under- 
stand the situation. 

Mr. ALDRICH. The bill is pending before the Senate; but 
the pending question is on the amendment of the Senator from 
West Virginia [Mr. ELKINS] as modified or sought to be 
amended by other Senators. 

Mr. BAILEY. In a sense, Mr. President, the pending amend- 
ment is the question immediately before the Senate. 

Mr. GALLINGER. If the Senator will permit me—— 

Mr. BAILEY. Certainly. 

Mr. GALLINGER. It seems to me very clear that the clause 
of the rule which has been read presupposes that the bill has 
been reported from a committee and that it may be committed 
again to the committee. 

Mr. BAILEY. I think that is true; and I have no kind of 
question in my mind that it would be entirely in order to move 
to commit the bill. 

Mr. GALLINGER. ‘There is no doubt about that. 

Mr. BAILEY. But it is not in crder to move to commit an 
amendment offered to the bill. The question pending in the 
Senate is the bill in its broad and true meaning. 

Mr. GALLINGER. Certainly. S 

Mr. BAILEY. And the immediate question pending to that 
bill, of course, is this amendment. 

Of course, Mr. President, I understand that the majority of 
the Senate can, on a question of this kind, make a rule to suit 
itself; but I do not believe in a matter of this importance that 
is the best way to dispose of it. If the majority think it proper 


to take it up again, or to introduce and refer a bill to the com- 
mittee, it would seem that the committee could deal with it 
and could report. But I suggest 

Mr. McLAURIN. Will the Senator yield to me for a moment? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Mississippi? 

Mr. BAILEY. Certainly. 

Mr. McLAURIN. How could the Committee on Interstate 
Commerce consider an amendment to a bill when they did not 
have the bill before them? 

Mr. BAILEY. That is precisely the suggestion I was going 
to make in addition to the intimation I had given of that be- 
fore. As I understand, a committee can only consider bills 
or resolutions referred to it. This is neither a bill nor a resolu- 
tion. Probably in some cases which relate to an appropriation 
bill we have a rule under which amendments may be intro- 
duced to such a bill, referred to a committee, and reported, but 
that is under a peculiar or, at least, under a special provision 
of the rules. 

Mr. BACON. Mr. President, I think the point of order raised 
by the Senator from Texas [Mr. Baux] is undoubtedly correct. 
It rests upon a very fundamental proposition known to general 
parliamenary law, and that is that when a parliamentary body 
is considering a proposition an amendment to that proposition 
can not be considered for final disposition separately from the 
main proposition and can not be disposed of under any general 
rule of parliamentary law independently of the original bill 
or the main proposition. 

I desire to call the attention of the Chair to one feature which 
grows out of that general proposition and which is recognized as 
a universal rule in general parliamentary law. Under general 
parliamentary law the motion to lay an amendment upon the table 
can not be received and adopted without carrying the main 
proposition with it, and that is based upon the general proposi- 
tion which I have just suggested, that to adopt a motion to lay 
an amendment upon the table would recognize the propriety of 
the disposition of an amendment in a manner independently of 
the disposition of the original proposition. Therefore it is that 
it is only when there is a special rule, such as we have in the 
Senate, which varies the general proposition that to that extent 
an amendment can be disposed of otherwise than by a direct 
vote either adopting or rejecting it. 

It is manifest, Mr. President, that that general rule is a proper 
one, and for myself I have always regretted that we have a 
rule in the Senate which permits an amendment to be laid on 
the table independently of the original proposition. The pur- 
pose of laying a matter on the table is to temporarily pass from 
its consideration with the expectation thereafter of returning 
to its consideration, a purpose which manifestly can not be 
earried out in the case of an amendment, because when you 
lay an amendment on the table and pass on to other matters 
it is impracticable thereafter to return to its consideration. 
Therefore it is that the purpose under our rules of laying an 
amendment on the table is not the general purpose which is 
sought to be subserved in the laying of any matter on the 
table, but it is for the purpose of its permanent disposition, 
which is a perversion of the original purpose of the motion. 
That is so treated here, so that when an amendment is laid on 
the table it is permanently disposed of. The only difference 
between that and any other proceeding in reference to an 
amendment is that it allows the Senate to come to a vote with- 
out further debate upon it. 

I only mention that for the purpose of illustrating the general 
proposition that an amendment to a proposition can not be dis- 
posed of by being referred to an independent body, or by any 
other disposition in any other manner than either by its adop- 
tion or its rejection, unless there is a special rule which author- 
izes it, as we have in the special rule of the Senate under which 
it can be laid upon the table. 

Mr. President, the general proposition which I submit to the 
Chair as a sound one, and which I think can not be safely as- 
sailed, is that in the case of an amendment to a substantive 
proposition there is no way in which that amendment can be dis- 
posed of independently of the original proposition except by its 
rejection or its adoption, unless there is a specific rule which 
authorizes a different disposition, as is the case in our rules 
where a motion to lay upon the table is permitted. 

I say, Mr. President, that is a fundamental proposition, and 
Senators may search the books and they may search the com- 
mentators on parliamentary law, and they will find no exception 
to it. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New Hampshire? 
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Mr. BACON. I do. / 

Mr. GALLINGER. If the Senator will pardon me, a motion 
to commit or to recommit a bill would carry with it all amend- 
ments. 

Mr. BACON. Undoubtedly. 

Mr. ALDRICH. Mr. President 

Mr. BACON. If the Senator will pardon me, unless he de- 
sires to ask me a question 

Mr. ALDRICH. I was going to ask a question. 

Mr. BACON. I hope the Senator will pardon me for a mo- 
ment. 

Mr. President, the intimate connection between an amendment 
and the original proposition is not only illustrated by the gen- 
eral rule, as I have endeavored to state it, but it is further illus- 
trated by the practice which is recognized in all parliamentary 
jurisdictions that a motion to dispose of amendments in any 
other way, as by a motion to lay it on the table, will carry with 
it in the same direction the original proposition. There are two 
ways in which the question of a motion to indirectly dispose of 
an amendment can be treated. One is to say it is out of order, 
as is practiced in some jurisdictions, and not to consider it; and 
the other is to say that it is in order, as, in fact, the regular 
rule; but if it prevails it carries with it the original proposition. 
In other words, the nexus between the two is so intimate that 
parliamentary law does not recognize the possibility of their 
severance, and one must go with the other. It is the unborn 
child which can have no life when sundered from the mother. 

Mr. HOPKINS. Mr. President, the Senate, as well as the 
House of Representatives, is acting under a code of rules that 
has been adopted for its guidance. Such rules are paramount 
to any general parliamentary law or even to Jefferson’s Manual, 
which was originally adopted by the Senate. 

Under the rules of the House of Representatives this proposed 
amendment of the Senator from West Virginia would be ruled 
out of order, because under the rules of the House an amend- 
ment that is proposed to a pending bill must be germane. The 
bill that is pending here before the Senate is a bill that relates 
to the regulation of the rates of railroads—a subject that is en- 
tirely separate and distinct from the question that is raised. by 
the amendment that was originally offered by the Senator from 
West Virginia [Mr. ELKINS]. 

I- do not care, Mr. President, whether you call that amend- 
ment a question or an amendment. The name does not make 
the difference. It is a separate and distinct question from the 
proposition that is presented here in the bill that was reported 
by the Senator from South Carolina [Mr. TILLMAN]. If it isa 
separate question, the fact that the Senator from West Virginia 
calls it an amendment can not change the rules of the Senate. 
What is the rule of the Senate on that matter? It says: 

When a question is pending no motion shall be received but * * * 
a motion to commit. 

The question that is pending before us under the amendments 
covered by the motion I have made is nothing that relates to 
the fixing of rates or any question that is incident to the com- 
pletion and perfection of the bill upon that subject; but, as I 
have observed, it is something separate and distinct and of such 
grave importance that the members of the Senate have been 
kept here for two days without being able to reach any conclu- 
sion whatever upon the subject. It seems to me that, with the 
rule before us, it is just as reasonable and as pertinent to adopt 
the motion here as it is to take the construction of the Senator 
from Texas. If this motion is adopted, we are simply giving a 
reasonable and pertinent construction to the rule itself. Accord- 
ing to the argument of the Senator from Texas, he must give a 
construction to the rule in order to have his conclusions adopted, 
and the language is as open to the construction for which I con- 
tend as it is for that of the Senator from Texas. In view of 
the paramount importance of the question, it seems to me that 
the construction that this is a new question and that the com- 
miee. can take jurisdiction of it under this motion should 
prevail. A 

Mr. LODGE. Mr. President, I am as anxious as anybody 
could possibly be to have this subject, which I think a large 
and complicated one, referred to a committee, so that before 
the conclusion of the session we may act upon it intelligently 
and better than we possibly can now; but I can not vote, Mr. 
President, to attain that result, which is easily attainable in an 
orderly manner and in conformity with what I believe to be 
parliamentary law, in a manner which I believe to be contrary 
to parliamentary law and contrary to the practice of the Senate. 

An amendment has no existence except in connection with 
the measure to which it is proposed. When we send amend- 
ments to a committee to consider it is because the bill to which 
they are proposed is in a committee in a state of preparation; 
but this bill is before the Senate; it is not before the commit- 
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tee; and there is no bill before the committee relating to this 
subject. If there were a bill before the committee relating to 
this matter—the divorcing of railroads from the ownership of 
coal lands—it would be then perfectly proper to refer these 
amendments for the consideration of the committee in connec- 
tion with that bill. But to take the amendment away from the 
bill by which alone it can have parliamentary existence, I do 
not believe can possibly be done. 

I have looked as well as a very brief time would permit me to 


‘do so at the very full collection of precedents of the House which 


were prepared for the House, and there is not a suggestion in 
all the innumerable questions that have arisen about amend- 
ments and committal that a motion to commit could ever be 
applied to an amendment by itself. A motion to commit in- 
variably applies—and every decision in this great work shows 
that it applies—to the bill, to the subject before the House, 
and not to an amendment to the subject or the proposition be- 
fore the House. The first words of the eighteenth chapter on 
amendments are: 

Under the rule relating to ame 
order: To amend; to anand T 
to amend the substitute. 

These are all the motions that are in order in regard to an 
amendment. 

Our standing rule simply establishes the order of motions. 
It does not say what we can commit. Those are the motions, 
in their order, which may apply to the proposition before the 
Senate, or, like a motion to adjourn, apply only to the action 
of the body and not to the proposition then pending. 

Mr. SPOONER. The motion to commit must apply to the 
substantive proposition. 

Mr. LODGE. The motion to commit, the Senator from Wis- 
consin suggests, must apply to some substantive proposition. 
The substantive proposition before the Senate is the bill, and 
nothing else. The amendment is a mere attachment proposed 
to the bill, which may come into existence, or may have no 
existence; but it is here only because the bill is here. If there 
was no bill here, nobody would suggest that an amendment 
could be discussed when no bill existed to which it could apply. 

Mr. President, I can find nothing in the general parliamentary 
law that refers to anything but the committal of the subject 
before the body. There is an utter absence of any suggestion, 
in any volume of rules at which I have been able to look, that 
it was ever contemplated that an amendment by itself could be 
committed to a committee or referred separtely from the main 
proposition. 

I want to see this whole subject committed to a committee, 
with the understanding that it shall be reported on in proper 
form and dealt with before this session adjourns; but I think 
it ought to be done in an orderly way, and in conformity with 
the universal practice of the Senate and with the general 
principles of parliamentary law. If we want to commit these 
amendments to a committee, we have nothing to do but to in- 
troduce a resolution or a bill covering this subject, and then 
refer all the amerdments as relating to that bill; but to refer 
amendments alone I do not think can possibly be done. 

Mr. ALDRICH. The weakness of the contention of the Sena- 
tor from Massachusetts is disclosed upon its statement. He 
says that if a bill were offered in the Senate and referred to 
the Committee on Interstate Commerce having reference to this 
subject, then these amendments could be taken out of the Sen- 
ate and referred to that committee. 

Mr. LODGE. An amendment to a bill pending in the com- 
mittee could be referred, of course, to the committee. That is 
our practice. 

Mr. ALDRICH. It seems to me that the Senator in conced- 
ing that gives away his whole case. 

Mr. LODGE. Not the least in the world. There is no bill 
in the committee to refer the amendments to. You can not 
have amendments without a bill. 

Mr. ALDRICH. It is not necessary to have any subject be- 
fore the Committee on Interstate Commerce to refer another 
subject to that committee, I take it. 

Mr. LODGE. If the Senator will excuse me, it is not a sub- 
ject; it is an amendment you are proposing. 

Mr. ALDRICH. What is an amendment but a subject, and 
what is an amendment but a motion, and what is an amendment 
but a question? If anybody can distinguish between a motion 
and an amendment and a question, as treated by parliamentary 
law, I should be very glad to have somebody discuss that point. 

Mr. CULBERSON. Mr. President, will the Senator permit 
me to interrupt him? 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land yield to the Senator from Texas? 

Mr. ALDRICH. Certainly. 
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Mr. CULBERSON. On page 115 of Jefferson’s Manual it is 
said: 

1. It would be absurd to postpone the previous question, commitment, 
or amendment, alone, and thus separate the appendage from its princi- 
pal; yet it must be tponed separately from its original, if at all; be- 
cause the eighth tale off Senate says that when a main question is be- 
fore the House— 

The main question here is the bill to regulate commerce— 
no motion shall be received but to commit, amend, or prequestion the 
original question, which is the parliamentary doctrine also. 

Mr. ALDRICH. Those are questions pertaining to the origi- 
nal question, which is the bill itself, but I am discussing this 
question from the standpoint of the twenty-second rule, which 
says that any question pending—which in this case is simply an 
amendment—can be committed, and that a motion to commit is 
in order. 

The Senator from Georgia [Mr. Bacon] claims that because 
the Senate has provided in its rules that an amendment can be 
laid upon the table without carrying the main question, there- 
fore, that is a reason why this motion can not be made. 

Mr. BACON. The Senator entirely misunderstands me. 

Mr. ALDRICH. By inference that is what the Senator said. 

Mr. BACON. Oh, no; that is not the reasoning at all. 

Mr. ALDRICH. Then I did not understand the Senator and 
I could not understand him. Of course the reason why a motion 
to lay on the table is made 

Mr. BACON. Will the Senator permit me to state it? He 
says he did not understand it. 

Mr. ALDRICH. Certainly. 

Mr. BACON. I was simply using that by way of illustra- 
tion 

Mr. ALDRICH. That is what I understood. 

Mr. BACON. Pardon me a moment—by way of illustration 
showing that that particular thing itself could not be done, it 
being made an exception by special rule of the Senate. 

Mr.. ALDRICH, Why? 

Mr. BACON. And that, in the absence of a special rule of the 
Senate, no such disposition under general parliamentary law 
could be made of an amendment. Under general parliamentary 
law a motion to lay an amendment on the table is practically 
not in order. ; 

Mr. ALDRICH. The Senator is mistaken about that. 

Mr. BACON. I am not. 

Mr. ALDRICH. The Senator is mistaken about it. 

Mr. BACON. Pardon me a moment. I stated to the Senate 
that < 

Mr. ALDRICH. I will yield to a question, but I do not care 
about the Senator’s enunciation of general parliamentary law. 
It would take too long, and he can do that in his own time. 

Mr. BACON. I do not desire to do it in my own time. The 
Senator said he did not understand me. Of course, if he does 
not wish to allow me to go on, I will not obtrude. 

Mr. ALDRICH. I understood the Senator merely wanted to 
ask a question. The Senator says that under general parlia- 
mentary law a motion to lay an amendment upon the table is not 
in order. The Senator is entirely mistaken about that. 

Mr. BACON. I started to say to the Senator 

Mr. ALDRICH. If the Senator will permit me—— 

Mr. BACON. The Senator will certainly permit me to set 
myself correct. 

Mr. ALDRICH. Very well. 

Mr. BACON. I said distinctly, when I was on the floor be- 
fore, that there were two modes of procedure. One practice 
was to rule it out of order altogether, and the other was, in other 
parliamentary schools, to hold it to be in order, but that it car- 
ried the original proposition with it if it prevailed. I distinctly 
stated that before. 

Mr. ALDRICH. I never heard of any parliamentary school that 
said a motion to lay an amendment upon the table was not in 
order. There is no such parliamentary school. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land yield to the Senator from New Hampshire? 

Mr. ALDRICH. Not now. 

There is a general rule—I might say a universal rule—of 
parliamentary law that when an amendment is laid upon the 
table it carries the main question with it; and it was necessary, 
in order that the action could be otherwise here, that a special 
rule should be adopted for that purpose. That is all there is of 
that question. 

Mr. BACON. The Senator is mistaken in saying that that is 
ali there is of it, from the fact that there are parliamentary 
schools and practices in which the opposite is done, where sim- 
ply, instead of ruling that it carries the original proposition 
with it, they adopt the device of saying it is not in order at all. 

Mr. ALDRICH. I know of no such school. 


Mr. BACON. I do. 

Mr. ALDRICH. If the Senator will present some papers or 
documents or statements or books here that will carry out 
that idea, I shall be very glad to see them; but I never heard 
that question raised before. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land yield to the Senator from New Hampshire? 

Mr. ALDRICH. Not just now. 

The VICE-PRESIDENT. The Senator from Rhode Island 
declines to yield. 

Mr. ALDRICH, It seems to me perfectly plain that this is 
a substantive proposition, which has to be disposed of in some 
way. It can be disposed of by being laid upon the table, it can 
be disposed of by postponement, it can be disposed of by com- 
mittal, not only under the rules of the Senate, but under ordi- 
nary parliamentary law. 

The Senator from Massachusetts says he has looked through 
the books, and the Senator from Georgia has said that there is 
nothing of the kind in the books. They must have. overlooked 
the question itself, because the parliamentary law as under- 
stood in the Senate is Jefferson’s Manual, which was made 
years ago the authority of the Senate upon all questions of par- 
liamentary law not included within the Senate rules. I call 
attention to page 106, where it is said in terms: 

Sate particular clause of a bill may be committed without the whole 

Mr. LODGE. But not an amendment. 

Mr. ALDRICH. If we can commit a clause, we certainly can 
commit an amendment or a proposed clause. The only differ- 
ence is that one is a clause and the other is a proposed clause. 
In the wide search of the Senator from Massachusetts and the 
Senator from Georgia they seem to have overlooked that. 

Mr. LODGE. I read it yesterday when I was looking up this 
question, but it has no bearing upon it whatever. 

Mr. ALDRICH. It has every bearing. 

Mr. LODGE. Nobody denies that you can commit a bill or a 
part of a bill. But that is not an amendment. 

Mr. ALDRICH. If you can commit a clause of the bill, you 
certainly can commit an amendment, by inference; at least it 
seems to me so, 

I am only anxious for this question to be decided. So far, up 
to this time, at least, there has been no rule or precedent of par- 
liamentary law cited by either of the Senators against the 
proposition as laid down by the Senator from Illinois. 

Mr. GALLINGER. Mr. President, I simply rose to ask the 
Senator from Rhode Island a question. On page 4, commencing 
at line 18, the bill reads: 

Any common carrier subject to the provisions of this act receiving 
freight in the United States, etc. 

If I should move to amend by inserting after the words 
“United States” the words “except freight from the Republic 
of Cuba or the Philippine Islands,” I will ask the Senator from 
Rhode Island whether he thinks he could move to commit that 
either to the Committee on Interstate Commerce or the Commit- 
tee on Relations with Cuba? 

Mr. ALDRICH. My contention is that the Senate, by a ma- 
jority vote, can commit any pending question, whether it is 
great or small, to a committee of this body. 

Mr. GALLINGER. I have only this to say: I am so clear 
that the contention of the Senator from Rhode Island is wrong 
that if I have an opportunity I shall vote against it. I think 
the point of order made by the Senator from Texas is abso- 
lutely sound, both under our own rules and general parlia- 
mentary law; and, while I am just as anxious as any Sen- 
ator possibly can be to have this matter disposed of as speedily 
as possible, I shall not, for the purpose of expediting the work 
of the Senate even on so important a bill as this, vote to vio- 
late what I think is clearly both the rule of this body and of 
general parliamentary law. 

Mr. ALDRICH. Will the Senator from New Hampshire al- 
low me? 

Mr. GALLINGER. Certainly. 

Mr. ALDRICH. I am just as anxious as is the Senator from 
New Hampshire that this question shall be decided properly. 
I have no feeling about whichever way it may be decided. I 
should like to ask the Senator whether, in his judgment, the 
first section of this bill could be recommitted to the Com- 
mittee on Interstate Commerce without the remaining portion 
of the bill? 

Mr. GALLINGER. Yes, under Jefferson’s Manual; and that 
is the only authority I have discovered. I believe Jefferson’s 
Manual is a portion of our rules, although it is not very often 
observed or referred to, and if it were referred to and observed. 
it would cut off a good deal of debate in the Senate. I think 
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I will in the future call attention to two or three provisions 
in Jefferson’s Manual which, if observed, will expedite our 
business, 

Mr. ALDRICH. Then the Senator does think the Senate can 
refer a particular clause—— 

Mr. GALLINGER. Yes, of the original bill, under Jeffer- 
son's Manual. That is the English rule. But it is rarely ever 
enforced or observed. 

Mr. ALDRICH. Suppose we adopt this amendment. Then it 
could be immediately taken from the bill and referred to the 
Committee on Interstate Commerce. 

Mr. GALLINGER,. I have no idea that the Senate would do 
that. 

Mr. LODGE. Not- until it has passed all its stages. 

The VICE-PRESIDENT. The Senator from New Hampshire 
has the floor. 

Mr. ALDRICH. The interjection of the Senator from Massa- 
chusetts renders this matter even more absurd, because if it 
can not be done until it has passed all its stages, then it can 
not be done, because the rules of the Senate and general par- 
liamentary law 

Mr. GALLINGER. Mr. President 

The VICH-PRESIDENT. The Senator from New Hampshire 
is entitled to the floor. 

Mr. GALLINGER. I simply want to add a word. The Sena- 
tor from Rhode Island declined even to allow me a question. I 
hope he will not take all my time. I am not going to occupy 
much time in this debate. I think ten minutes will cover all 
the time I have occupied. 

I will say to the Senator from Rhode Island that under Jeffer- 
son’s Manual the first section of the bill could be referred to 
the committee if the Senate in its wisdom concluded to do so, 
but I have not any idea that the Senate ever would do that. 
It is an English system which we have never invoked in our 
legislation, so far as I know. There may have been isolated 
cases 

Mr. ALDRICH. 
question? 

Mr. GALLINGER. Yes. 

Mr. ALDRICH. If the amendment offered by the Senator 
from West Virginia should be adopted and become a part of 
the bill, could we recommit it? 

Mr. GALLINGER. The bill? 

Mr. ALDRICH. Not the bill; but this clause. 

Mr. GALLINGER. Under Jefferson’s Manual we could re- 
commit section 1, I think, but that rule has never been inyoked 
in this body during the fifteen years of my membership, and I do 
not think the Senate would think it was a wise procedure. 

Mr. President, I simply wish to say a word. If we can com- 
mit the pending amendment, we can commit any amendment 
that may be offered to this bill, and it would be an absurd pro- 
cedure for this body or any body to commit amendments to a 
committee when the proposition itself was not before that com- 
mittee. I do not believe the Senate is going to sustain a con- 
tention of that kind. 

Mr. BACON. Mr. President, I wish to say just one word in 
response to the suggestion of the Senator from Rhode Island 
as to what is meant by the clause which he finds on page 106. 
Anyone who has any familiarity with the construction of opin- 
ions rendered by courts will readily recall the fact that you 
ean take an isolated sentence and prove almost anything unless 
you examine the context or unless you look to the particular 
subject-matter under consideration at the time of the decision. 
All courts recognize that in the construction either of statutes 
or of judicial opinions those matters have to be looked into 
in order to arrive at the correct meaning. 

I have no doubt that the rule as laid down on page 106 is a 
correct rule so far as it is applicable, and it is a very easy 
matter to give an illustration which will show how that rule 
may be construed broadly and still be very limited in its appli- 
eation. Suppose we had no general Appropriations Committee 
and that the appropriations which relate to all of the various 
Departments of the Government were in a single bill, in which 
provision was made for the Army, and provision for the 
Navy, and also provision for the Post-Office Department. When 
it came before the Senate it would be perfectly in order, under 
such a rule as that, to distribute the part of the appropriation 
bill which related to the Army to the Committee on Military 
Affairs, the part of the bill which related to the Navy to the 
Committee on Naval Affairs, and the part of the bill which 
related to the Post-Office Department to the Committee on 
Post-Offices and Post-Roads. That is an entirely simple matter, 
and it is matters of that kind which are contemplated by this 
rule which he cites from page 106. The Senator can not find, 
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and I issue the challenge broadly to him, in any reputable 
work any authority for the proposition that when a substantive 
proposition—a concrete proposition—is before a body and an 
amendment is offered to that proposition it is in order for the 
body to proceed with the consideration of the original proposi- 
son and send the amendment to the consideration of a com- 
mittee. 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. ‘Does the Senator from Georgia 
yield to the Senator from Indiana? 

Mr. BEVERIDGE. I thought the Senator from Georgia was 
through. 

Mr. BACON. I am through. 

Mr. ALDRICH. I should like to make a suggestion to the 
Senator from Georgia. 

Mr. BEVERIDGE. Go ahead. 

Mr. ALDRICH. It seems to me he is laying down a propo- 
sition here for which he ought to furnish some authority. I 
will say that he can not find in the whole range of parliamen- 
tary law or the whole range of parliamentary precedents any 
rule or precedent which will sustain his contention. 

Mr. BACON. It is very hard to find rules which prove a 
negative. 

Mr. BEVERIDGE. Mr. President, this question was settled 
yesterday when the Senate voted upon the proposition whether 
a motion to lay on the table was in order. They held that it 
was in order. I did not vote that way and thought that the con- 
clusion of the Senate was erroneous. But the majority was 
overwhelming, and of course it is decisive. What was that? 
The whole question here is whether or not an amendment is a 
question. The rule reads: 

When a question is pending no motion shall be received but— 

Among others— 

To lay on the table. 

* . * * * . s 
To commit. 


Yesterday the Senate decided, by a vote of 49 to 29, that an 
amendment is a question for the purpose of moving to lay it 
on the table within this rule. If yesterday an amendment was 
a question for the purpose of moving to lay it on the table 
within this rule, why is it not to-day a question for the purpose 
of moving to commit it under the rule? Unless the decision of 
the Senate yesterday, which I then thought and still think was 
wrong and revolutionary, was wrong and revolutionary, the 
action of the Senate yesterday by an overwhelming majority 
must conclude the Senate to-day. Yesterday when the ques- 
tion was whether the motion to lay on the table was in order, 
I voted “nay,” and I still maintain that view; but I will ask 
the Senator from Massachusetts or the Senator from Georgia 
why, if an amendment on yesterday was a question within this 
rule for the purpose of moving to lay it on the table, it is not 
to-day a question for the purpose of moving to commit it? 

Mr. LODGE. If the Senator wants me to answer I will. 

Mr. BEVERI DGE. I do. 

Mr. LODGE. I do not think it has any bearing on the ques- 
tion we are discussing. 

Mr. BEVERIDGE. Of course that is a very lucid answer. 
I trust it is conclusive to the Senator from Massachusetts 

Mr. LODGE. I very much hope the Senator from Indiana 
understood it. I tried to make it lucid. ‘ 

Mr. BEVERIDGE. I trust it is conclusive to the Senator if 
not to anybody else. He can not solve this question er convert 
anyone by mere impatience. 

Rule XXII reads: 

When a question is pending, no motion shall be received but 

To do what? 

To lay on the table. 

To lay what on the table? To lay the question on the table. 
What was it the Senate agreed that it was in order to lay on 
the table yesterday? The question. What was the question? 
This particular amendment. The rule simply says that when 
a question is pending a motion to commit is in order. To com- 
mit what? The question? What is the question? The amend- 
ment which yesterday we held that it was in order to move to 
lay on the table. So, if the action of the Senate yesterday was 
correct, the motion to commit must necessarily be in order now. 

Mr. McLAURIN. Mr. President, I think the Senator from 
Indiana [Mr. BEVERIDGE] is mistaken when he says the only 
thing we have to determine is whether this is a question, and I 
think he is mistaken in the reading of Rule XXII. The rule 
reads: 


When a question is pending, no motion shall be received but— 
To adjourn, etc. d 
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It dees not say that when a question is pending it shall be in 
order to move to adjourn, to commit, ete. But 

No motion shall be received but— 

To adjourn. 


To adjourn to a day certain. * * * 
To take a recess, etc. 


Now, this must be construed reasonably. It never was in- 
tended that the rule should require the doing of an idle thing, 
and it never was supposed that the Senate would so construe 
the rule. It may be there are clauses in bills which can with 
propriety be separately committed to a committee; but when it 
speaks of a motion to commit, it must be a motion to commit 
a question that is referable, not a question that is not refer- 
able, not a question that may not be committed without doing 
an idle thing. 

If an amendment to a bill or to a section of a bill is com- 
mitted to a committee, it must carry with it the bill, unless the 
commitment is supposed to do an idle thing. For how could 
the committee consider an amendment to the bill without having 
the bill before the committee? Suppose these amendments 
were committed by this motion to the Committee on Interstate 
Commerce, and suppose that the committee starts out to con- 
sider the amendments. How is the committee going to give any 
intelligent consideration to the amendments without the bill 
being before the committee to consider in connection with the 
amendments and to consider how the amendments would affect 
the bill or would affect the sections they are intended to 
amend? It would be an idle ceremony to commit these amend- 
ments to the committee without the bill for their consideration, 
because when you got them into the committee there would be 
no amendment to anything so far as the committee is concerned. 
It would not be an amendment to the bill, because the commit- 
tee would not have the bill to consider. The committee would 
have no amendment to any bill. 

Mr. ALDRICH. Will the Senator from Mississippi allow 
me to ask him a question? 

Mr. McLAURIN, Certainly; with pleasure. 

Mr. ALDRICH. Does the Senator agree that the amendment 
of the Senator from West Virginia involves an entirely distinct 
and separate proposition from anything contained in the bill? 

Mr. McLAURIN. It does not. 

Mr. ALDRICH. Oh, it certainly does. 

Mr. McLAURIN. It is an amendment to the bill. 

Mr. ALDRICH. It is an amendment to the bill technically, 
but it involves the consideration ef a new proposition entirely ; 
absolutely distinct and separate from anything that is now in 
the bill. 

Mr. McLAURIN. Will the Senator let me ask him a ques- 
tion? How is the committee to know that without having the 
bill before it? 

Mr. ALDRICH. I think they would know it by reading the 
proposition itself. 3 

Mr. McLAURIN. I do not think it is to be presumed that 
they would know it intuitively. 

Mr. ALDRICH. I think, unless they are lacking in intelli- 
gence, they would understand that. 

Mr. McLAURIN. They would know it was an entirely dif- 
ferent proposition from anything 

Mr. BEVERIDGE. Will the Senator from Mississippi allow 
me to ask him a question? 

Mr. McLAURIN. Certainly. 

Mr. BEVERIDGE. Does the Senator think that this amend- 
ment, which involves the question of preventing railroads from 
indulging in mining coal, or transporting it, as their own, is a 
question? Does the Senator think the amendment states a ques- 
tion to the Senate? 

Mr. McLAURIN. It states a question, but not a question that 
is referable without the bill. 

Mr. BEVERIDGE. I wish to follow that question by another 
one. If it does state a question, and that question is, under the 
rule, such a one as anyone may move to lay on the table, why 
is it not also a question, under the rule which names them 
both, which anyone may move to commit? 

Mr. McLAURIN. Whenever a question is before the Senate 
that can be committed, it must be a question which it would be 
reasonable to commit; it must be a referable question. 

Mr. BEVERIDGE. But, Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield further to the Senator from Indiana? 

Mr. McLAURIN. Yes; if the Senator will let me finish 
_answering his question. 

Mr. BEVERIDGE. Yes; I will. 

Mr. McLAURIN. I do not think a motion to lay an amend- 
ment on the table is permissible, so far as that is concerned 

Mr. BERRY. Will the Senator permit me for a moment? 

Mr. McLAURIN. Certainly. 


Mr. BERRY. If precedent has anything to do with it, I sug- 
gest to the Senator that he will find a thousand precedents 
where amendments have been laid on the table; and he can 
not, I think, find one where an amendment was ever committed 
to a committee by the Senate. 

Mr. McLAURIN. That is a complete answer to the Senator's 
question. 

Mr. BERRY. It is universal to table amendments—at least, 
it has been the practice for the last twenty years; but I do not 
think the Senator from Rhode Island can find a single precedent 
where an amendment has ever been committed to a committee 
without the bill being committed also. 

Mr. BEVERIDGE. But, Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield further to the Senator from Indiana? 

Mr. McLAURIN. Certainly. 

Mr. BEVERIDGE. One sentence is sufficient. We yesterday 
established a precedent which brings this within the rule. I 
ask the Senator whether it is a question of discretion, under the 
interpretation put upon this rule by the Senate, by an over- 
whelming vote, when the rule says “ when a question is pending 
no motion shall be received but,” and then names exceptions, 
thus permitting those motions to be made, and among those 
exceptions are “to lay on the table” and “to commit?“ Those 
two motions are in order. To commit what? A question. Is 
not an amendment a question? Yesterday the Senate decided 
it was, for that purpose. 

Mr. McLAURIN. The Senator asked permission to ask me a 
question. I hope he will not make a speech in my time. 

Mr. BEVERIDGE. Yesterday the Senate decided that it 
was a question for the purpose of making one of the motions 
named in the rule. Why is it not to-day also a question for 
making another motion named in the rule? 

Mr. McLAURIN. I have tried to answer the Senator. The 
Senator made a mistake in the reading of this originally, but 
now comes back to the correct reading. This does not presup- 
pose that all of these motions may be made under any circum- 
stances, or that any one of these motions may be made under 
all circumstances. But “when a question is pending, no motion 
shall be received but,” ete.; that is, if the amendment itself is 
pertinent and permissible, then it may be made when the ques- 
tion is pending. It does not follow, simply because when they 
are pertinent and when they are logical and when they are per- 
missible, they may be made, that, therefore, under all circum- 
stances, or under any circumstances, they may be made. It 
would be an idle thing, it would be an absurd thing—I do not 
say it offensively, but it seems to me it would be an absurd 
thing—to refer an amendment to a committee without referring 
the bill, or to refer an amendment to a section without referring 
the section. 

Now, I put it to any Senator, how could a committee consider 
an amendment to a bill without having the bill before it for 
consideration? Can it be done? If it can not be done, then 
would it not be an idle thing to undertake to compel the com- 
mittee to consider an amendment—and that is what it means 
when it is referred to the committee—to the bill without the 
committee having the bill before it so that it could see what 
application the amendment had to the bill? 

Mr. BEVERIDGE. I do not want to take all of the Sena- 
tor’s time. In the Senate it is competent to offer any kind of 
an amendment. It is not as it is in the House, where the 
amendment must be germane. 

Mr. McLAURIN. I understand that an amendment ought to 
be germane, or it is not permissible. 

Mr. BEVERIDGE. No; I will ask my question. Suppose 
some Senator was to propose an amendment upon an absolutely 
different subject, something which had to do with our foreign 
affairs or something of that kind. It would be proper to offer 
such an amendment in the Senate, within the discretion of any 
Senator. But it would involve a subject which had nothing 
whatever to do with the pending bill. Does the Senator mean 
to say that the Senate could not refer that amendment to a 
committee without committing the bill with which it had noth- 
ing to do? 

Mr. McLAURIN. I mean to say that I do not admit the 
premises of the Senator from Indiana. 

Mr. GALLINGER. If the Senator will refer to the rules, 
he will observe that an amendment of that nature would be 
submitted by the Chair to the Senate for determination as to 
whether it is We have a specific rule on that point. 

Mr. McLAURIN. That is correct, and it is a complete an- 
swer to the Senator from Indiana. I do not admit his 


Ses. 
Mr. President, I rose merely to say a few words in reference 
to the reasonableness or idleness of referring an amendment 
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without the bill, and the impossibility of the consideration of 
the amendment by the committee without the bill, and to say 
that if there is any disposition to kill the amendment, the best 
way to do it is to vote it down. It can be yoted down, if 
Senators desire to do so, and it can be gotten rid of in a 
direct way without doing a thing which would be utterly idle 
and a thing which it would be impossible for the committee 
to do. 

Mr. LODGE. Mr. President, I desire to make clear what per- 
haps I did not make clear when I first addressed the Senate on 
this point. Under our rules, or under our practice, at least, an 
amendment to a bill pending before a committee can_be referred 
to that committee for consideration during the pendency of the 
bill in the committee. If this bill were before the Committee on 
Interstate Commerce, we could refer an amendment to that 
committee to consider it in connection with the bill. It is a 
voluntary proceeding, and proceeds usually by unanimous con- 
sent, or the introducer may ask to have the amendment lie on 
the table. If a bill relating to the subject was now before the 
Interstate Commerce Committee, we could refer amendments to 
it on request in the usual way. 

My point, and my sole point, here is that the bill to which is 
offered this amendment, which it is now proposed to refer, is 
here in the Senate, and no amendment can be detached and sent 
off into the air where no bill exists. The amendment draws its 
whole vitality from the bill, the main proposition, to which it is 
offered. 

Now, under the old rules of the Senate a motion to lay on the 
table was always in order, but so closely were bill and amend- 
ment united that it was of no value in shortening debate on 
amendments, because it was held that the motion to lay on the 
table, applied to an amendment, carried the bill with it; and 
we owe it to the Senator from Maine that we read in our rules 
to-day— 

Any amendment to a general appropriation bill may be laid on the 
table 8 prejudice to the bill. 

And, again— 

When an amendment pro to any 7 pending measure is laid on the 
table, it shall not carry with it or prejudice such measure. 

Now, that, and that alone, is what has made the motion to 
lay an amendment on the table effective in shortening debate, 
because under the old rule the motion to lay the amendment on 
the table carried the entire subject with it, the amendment was 
so wholly a part of the bill before the Senate. 

Mr. President, in reference to the suggestion of laying a ques- 
tion on the table, I will say we are not laying a question on the 
table. We are laying an amendment on the table, or we are 
laying the bill on the table. There are questions which come 
before the Senate, like the motion to adjourn or the motion to 
take a recess to a time certain, which are not open to the 
motion to commit. This rule of precedence of motions has 
nothing whatever to do with the question that is before us here, 
and that question is simply this: Can you commit to a commit- 
tee an amendment to a bill when the bill is not before the com- 
mittee, but is here in the Senate? Can you detach an amend- 
ment and send it to a committee? Would it be suggested that 
any Senator, under our practice, could introduce an amend- 
ment—not to any bill, just an amendment—and send it to com- 
mittee? Of course, it has to have a bill in order to exist. 

Mr. ALDRICH. I remember yery many times in the history 
of the Senate when amendments have been offered to a bill 
which could be sent to another committee than the one from 
which the bill came or to a committee without any reference to 
the bill itself. For instance, I remember that on the Army ap- 
propriation bill the so-called “Platt amendment” was offered 
in reference to affairs in Cuba, involving a code of laws prac- 
tically for the government of the Republic of Cuba. Does any 
Senator say that that could not have been sent to the Commit- 
tee on Foreign Relations? 

Mr. TELLER. It was not, was it? 

Mr. ALDRICH. It was not; but it was considered by unani- 
mous consent because of the overwhelming necessity for action. 
I think neither the Senator from Colorado nor any other Sena- 
tor would contend that it would not have been in order to move 
to refer that amendment to the Committee on Foreign Relations 
or the Committee on Cuban Relations. 

Mr. BEVERIDGE. We can not hear the Senator's interesting 
remarks here. 

Mr. ALDRICH. I have known of a great many other cases 
where bills that were not in any sense germane to a pending 
bill were offered as amendments. 

Mr. TELLER. And adopted? 

Mr. ALDRICH. Sometimes adopted and sometimes other- 
wise. 

Mr. TELLER. Did the Senator ever know of an isolated 


amendment being sent alone to a committee? If he did, I wish 
he would tell us when it was done. 

Mr. ALDRICH. I think this is a question of power and not 
a question of precedent. 

Mr. BAILEY. If the Senator from Massachusetts will per- 
mit me, I wish to ask the Senator from Rhode Island a ques- 
tion. Suppose a committee—— 

Mr. LODGE. I wish the Senator from Texas, who is going 
to direct a question to the Senator from Rhode Island, would 
let me finisu first what I have to say. 

Mr. BAILEY. Then I will direct my question to the Senator 
from Massachusetts. 

Mr. LODGE. I will yield to the Senator. 

Mr. BAILEY. Suppose a committee having in charge a bill 
were to report to the Senate an amendment, plainly that would 
not be in order; and so it seems to me neither would it be in 
order for the Senate to send to the committee having no bill an 
amendment to it. 

Mr. LODGE. Mr. President, the Senator from New Hamp- 
shire [Mr. GALLINGER] has just called my attention to a passage 
in Jefferson’s Manual which I did not notice yesterday, and 
which occurs at a point where I had not looked, but which 
seems to me to indicate the principle which we have been dis- 
cussing. 

Mr. BURROWS. On what page? 

Mr. LODGE. On page 115: 

Suppose a motion for the previous question 

Mr. ALDRICH. ‘That has already been read by the Senator 
from Georgia. 

Mr. GALLINGER. Let it be read again. 

Mr. LODGE (reading) 
or commitment, or amendment of the main question, and that it be 


then moved to postpone the motion for the previous question, or for 
commitment or amendment of the main question— 


I did not hear the Senator from Georgia read it. 

Mr. GALLINGER. The Senator from Texas read it 

Mr. BACON. It was the Senator from Texas. 

Mr. LODGE (reading)— 
it would be absurd to postpone the previous question— 

Which of course we do not haye here— 
commitment, or amendment alone, and thus separate the appendage 
from its principal. 

That is the whole point in this question. The amendment is 
an appendage. The point is not to lay a question on the table; 
it is to lay an amendment or a bill or a motion on the table. 
Here the point is to commit an amendment separately from the 
bill, and that is the only point involved. 

Mr. GALLINGER. It is an appendage. 

Mr. LODGE. I have been utterly unable to find that the 
matter has even had enough standing in any parliamentary 
body to haye ever been considered. 

Mr. BAILEY. Mr. President, I wish to make merely one 
suggestion. While the Senate is considering this matter in 
Committee of the Whole the Senate must report to the Senate, 
and the Senate in Committee of the Whole can not refer this or 
any other matter to another committee. I find on page 107 of 
the Manual a statement that— 

A committee, even of the whole, can not refer any matter to another 
committee, 

That probably refers to the rule of the House; but it would 
seem to me a rather anomalous procedure for a Committee of 
the Whole to take action referring a given subject to a commit- 
tee of the Senate instead of to the Senate itself. 

Mr. ALDRICH. But, Mr. President, the Committee of the 
Whole, as the words Committee of the Whole are used there, 
have no reference to the Committee of the Whole in the Senate, 
but to the Committee of the Whole in the House. The pur- 
pose, I assume, of the Senator from Illinois in making the 
motion was that we might be brought to some conclusion upon 
this question. It looks to me as though we are liable to have 
more discussion on the preliminary question than perhaps 
on the main question. 

Mr. McLAURIN. Mr. President, I would like to make one 
further suggestion. If by Rule XXII, “when a question is 
pending, no motion shall be received but,” it is intended to 
say that all these motions may be made in reference to the 
question, could a motion be made to commit a motion to take a 
recess, or to commit a motion to lay on the table, or to commit 
a motion to postpone indefinitely, or to commit a motion to ad- 
journ? 

The VICE-PRESIDENT. The 


It was not heard. 


Senator from Texas raises 


a point of order against the motion of the Senator from Illinois 
to the effect that the motion is not in order under the rules of 
the Senate. 
well-recognized practice and usage of the Senate. 


The Chair finds no sanction for the motion in the 
The Chair 
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will, therefore, leave the question to the determination of the 
Senate itself, as it is entirely within its competency to decide 
whether the motion is in order or not. 

Mr. LODGE. On that question let us have a roll call. 

The VICE-PRESIDENT. All who are of opinion that the 
motion of the Senator from Illinois is in order—no, those who 
are of opinion that the point of order of the Senator from Texas 
is well taken will vote “aye,” and those opposed “no.” Upon 
this proposition the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. BERRY. How is the proposition to be put? 

The VICE-PRESIDENT. Is the point of order of the Senator 
from Texas well taken? 

Mr. ALDRICH. I would suggest that it is the usual practice 
to submit to the Senate the question whether the motion is in 
order. 

The VICE-PRESIDENT. It can be put in either form. It 
may be better understood if it is put as the Chair first suggested, 
Is the motion of the Senator from IIlinois in order? 

Mr. HALE. Yes; that is better. 

The VICE-PRESIDENT. Those who are of opinion that the 
motion is in order will vote “yea” as their names are called, 
and those opposed “nay.” The Secretary will call the roll. 

The Secretary called the roll; and the result was—yeas 25, 
nays 48, as follows: 


YEAS—25. 
Aldrich Dick Hopkins Sutherland 
Ankeny Dolliver Knox Warner 
Beveridge Dryden eCum Warren 
Carter Flint Millard Wetmore 
Clark, Wyo. Foraker Nelson 
Crane ton Nixon 
Cullom Hansbrough Piles 

NAYS—48. 
Allee Cla Kean Overman 
Bacon Culberson Kittredge Perkins 
Bailey Daniel La Follette Pettus 
Berry Dubois Latimer Platt 
Brandegee Elkins Ledge Rayner 
Bulkeley Foster McCreary Scott 
Burkett Frazier MeEne Simmons 
Burnham ays McLaurin Spooner 
Burrows Gallinger Martin Stone 

app amble Money Taliaferro 
Clark, Mont. Gearin 8 Teller 
Clarke. Ark. Hale New. Tillman 
NOT VOTING—16. 

Alger Carmack Hemenway Patterson 
Allison to Heyburn Penrose 
Blackburn Dillingham con Proctor 
Burton Gorman Mallory Smoot 


The VICE-PRESIDENT. Upon the question as to whether 
the motion of the Senator from Illinois [Mr. Horxrys] is in 
order the yeas are 25 and the nays 48. The Senate decides 
that the motion is not in order. Do the friends of the amend- 
ment of the Senator from West Virginia [Mr. ELKINS] desire 
to make further amendment thereto? [A pause.] The question 
recurs on the amendment in the nature of a substitute pro- 
posed by the Senator from Mississippi [Mr. McLaurr]. 

Mr. McLAURIN. Mr. President, if I am at liberty to mod- 
ify it 

The VICE-PRESIDENT. The Senator has such privilege. 

Mr. McLAURIN. I will ask that the amendment be with- 
drawn and that what I send to the desk be substituted. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment of the Senator from Mississippi as modified. 

The Secrerary. In lien of the amendment proposed by the 
Senator from West Virginia [Mr. ELRINS] insert: 

From and after May 1, 1908, it shall be unlawful for any common 
earrier to transport from any State, Territo or District of the 
United States to any other State, Territory, or District of the United 
States or to any foreign country any article or commodity manufac- 
tured, mined, or produced by it or under its authority, or which it may 
own in whole or in part, or In which it may have any interest, direct 


or indirect, except such articles or commodities as may be necessary or 
used in the conduct of its business as a common carrier. 


Mr. HALE. Mr. President, I move to lay the amendment on 
the table. 

The VICE-PRESIDENT. The Senator from Maine moves to 
lay the amendment just read on the table. 

Mr. CLAY. Will the Senator withhold that motion for just 
a minute? I wish to call the attention of the Senate to the fact 
that this amendment is a great improvement on the amendment 
of the Senator from West Virginia. That amendment provides 
that— 

It shall be unlawful for any. common carrier engaged in producing, 


manufacturing, buying, furnishing, or sel directly or indirectly, 
coal, coke, or any other commodity’ to engage in interstate commerce. 


In other words, it provides that the carrier engaged in this 
business shall not engage in interstate commerce. That is a 
very serious matter to the public. 

The VICE-PRESIDENT. The Chair will state that unless 


e Senator from Maine withholds his motion debate is not in 
order. 

Mr. CLAY. I understood the Senator to yield. 

The VICE-PRESIDENT. The Chair did not so understand. 

Mr. CLAY. Will the Senator withhold his motion just two 
minutes? It will not take me two minutes. 

Mr. BACON. Mr. President 7 

Mr. HALE. Mr. President, it is very apparent to me that we 
shall make no progress unless we dispose of these amendments. 

Mr. ALDRICH. Mr. President, I rise to a question of order. 

The VICE-PRESIDENT. The Senator from Rhode Island 
will state his question of order. 

Mr. ALDRICH. I should like to inquire whether an amend- 
ment to an amendment can be laid on the table without carry- 
ing the amendment? 

The VICE-PRESIDENT. The Chair understands that it can. 
The question is on agreeing to the motion of the Senator from 
Maine to lay the amendment of the Senator from Mississippi 
[Mr. McLavurtrn] to the amendment on the table. 

Mr. BACON. Mr. President, I wish to submit a point of 
order. 

The VICE-PRESIDENT. The Senator from Georgia will 
state his point of order. 

Mr. BACON. My point of order is that, while the motion 
to lay upon the table may be in order under certain circum- 


stances, it is not in order as long as any Senator desires to 


speak upon this subject. I will state the reason. 

Mr. ALDRICH. I made another point of order, and 

Mr. BACON. I have not stated the point yet. My point of 
order is that we are not proceeding under the general rules 
of the Senate, but we are proceeding under a special-consent 
agreement, and in the absence of that special consent there 
will be nothing in order with reference to amendments except 
te debate them. Any authority for voting upon an amendment 
now is found in the consent order and in that alone. Other- 
wise an amendment would not be in order to be voted on until 
the bill came up for final disposition. Being a part of the con- 
sent order, all of the consent order must be taken, which pro- 
vides that it is to be disposed of after debate, fifteen minutes to 
each Senator. That is the consent order, and the order is abso- 
lutely nullified if this ruling is sustained. 

The VICE-PRESIDENT. The Chair is of opinion that the 
Senate construed the unanimous-consent agreement yesterday. 

Mr. BACON. Will the Chair permit me? 

The VICE-PRESIDENT. Certainly. 

Mr. BACON. I suggest to the Chair that yesterday there 
was no question as to whether any Senator desired to speak. - 

The VICE-PRESIDENT. The Chair understands that the 
Senate decided yesterday that a motion to lay an amendment 
on the table was in order under the unanimous-consent agree- 
ment; and the Chair construes the motion to lay on the table 
as a nondebatable question under the well-recognized rules of 
the Senate, Therefore the Chair will not entertain debate if 
the Senator from Maine insists upon his motion. 

Mr. HALE. I do insist upon it. 

Mr. BAILEY. Mr. President 

Mr. ALDRICH. I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Rhode Island 
will state his point of order. 

Mr. ALDRICH. It is not possible to lay an amendment to 
an amendment on the table without laying the entire amend- 
ment on the table. : 

Mr. BAILEY. It will save all that trouble if the Senator from 
Maine will withhold his motion and let the Senator from Mis- 
sissippi [Mr. McLaurin] withdraw his substitute. We will 
then vote directly on the Elkins amendment and save all 
trouble. 

Mr. McLAURIN. Before doing that I desire to make a par- 
liamentary inguiry. Should the amendment of the Senator 
from West Virginia be voted down, will the amendment that I 
have offered then be in order if it should be withdrawn now? 

The VICE-PRESIDENT. Any amendment would be in order 
as an independent proposition if the amendment of the Senator 
from West Virginia should be voted down. 

Mr. McLAURIN. Then, to save the point of order of the 
Senator from Rhode Island, I withdraw the amendment and 
will allow a vote to be taken on the amendment of the Senator 
from West Virginia. 

Mr. HALE. Then I withdraw the motion to lay the amend- 
ment on the table. 

The VICE-PRESIDENT. The Senator from Maine with- 
draws his motion and the Senator from Mississippi withdraws 
his amendment. 

Mr. MONEY. Mr. President, I rise 

The VICE-PRESIDENT. Let the Chair state the parlia- 
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mentary status of the question before the Senate. The junior 


Senator from Mississippi [Mr. McLaurin] withdraws his 
amendment in the nature of a substitute to the amendment of 
the Senator from West Virginia [Mr. ELKINS]. The Senator 
from Maine [Mr. Hare] has withdrawn his motion to lay the 
same on the table. 

Nr. MONEY. I wish to ask a parliamentary question. 

The VICE-PRESIDENT. The senior Senator from Missis- 
sippi will state his parliamentary question. 

Mr. MONEY. I understood a moment ago—I will be cor- 
rected by the Chair if mistaken—that the Chair stated that the 
action of the Senate yesterday was that when a motion was 
made to table an amendment that motion was in order under 
the general-consent agreement. I wish to ask this question of 
the Chair: If that is true, will there be any debate at all on 
any amendment if any Senator chooses to make a motion to 
table? And how can the consent to debate this question be en- 
forced if any Senator can rise in his place and move to table an 
amendment when it is presented? It certainly cuts off all de- 
bate. The intention of this general consent, it must be admit- 
ted by every Senator here, was to have an agreement for a fair 
debate on this question and all amendments pending and that 
may be offered. The motion of the Senator from Maine [Mr. 
Hare] was, in my opinion, clearly out of order; otherwise it 
closes debate on this whole question. 

Mr. HALE. I have just withdrawn the motion. 

The VICE-PRESIDENT. The Senator from Maine has with- 
drawn the motion. 

Mr. MONEY. I was asking for information of the Chair, if 
the rule as he stated it was correct, what becomes, then, of the 
power of debate? What was the object of the unanimous-con- 
sent agreement? 

The VICE-PRESIDENT. The Chair will state that the 

unanimous-consent agreement apparently arrested the regular 
rule of the Senate with respect to moving to lay amendments 
upon the table, and that the construction put upon the unani- 
mous-consent agreement by the Senate yesterday does not 
change the ordinary rule. 
Mr. FRYE. Mr. President, I understand that the Senate yes- 
terday determined that a motion to lay on the table is in 
order after discussion. I do not understand that it went any 
further. I do not understand that the Senate has determined 
that now a motion to lay on the table may be in order the mo- 
ment an amendment is offered. 

Mr. TELLER. Mr. President, I think the Senate yesterday, 
simply as suggested by the Senator from Maine [Mr. FRYE], 
decided that the question of determining when debate should 
close was with the Senate; and that is all that there was of it. 
The vote on the motion to lay on the table shows that the ques- 
tion was determined without reference to the particular amend- 
ment then pending. It was simply reserving to the Senate the 
right, after proper debate—which, of course, the Senate must 
determine—to lay on the table. If any Senator moves to lay 
an amendment on the table before the discussion has taken 
place or before the Senate thinks a sufficient amount of dis- 
cussion has taken place, it is certainly within the power of the 
Senate to refuse to lay it on the table. I think it could be 
safely left to the Senate to determine those questions. 

Mr. President, this rule has been in force in the Senate ever 
since I have been a member of it, and I have never known it 
to be abused. I recall no instance where a motion has been 
made when any Senator appealed to the Senator making it to 
withhold it that he might make some remarks and he was not 
allowed to proceed, except, perhaps, in one or two cases some 
years ago, where, for particular reasons apparent to everybody 
in the Senate, it was desired that the Senator who was pro- 
posing to make remarks should be taken off the floor. 

The VICH-PRESIDENT. The question is on agreeing to the 

amendment of the Senator from West Virginia [Mr. ELKINS] as 
modified by the adoption of the amendment to it proposed by the 
Senator from New Jersey [Mr. DRYDEN]. 
- Mr. ALDRICH. I hope the Senator from Mississippi [Mr. 
McLaurin] will reoffer his substitute. If he does not, I will; 
because it seems to me that the amendment of the Senator 
from Mississippi is a very carefully prepared and conservative 
proposition. 

Mr. CLAY. The amendment of the Senator from Mississippi 
is certainly a great improvement on the pending amendment; 
and I do not see how it can be improved. 

Mr. McCUMBER. Mr. President, I rise to a parliamentary 
inquiry. I introduced a substitute yesterday for the amend- 
ment of the Senator from West Virginia, and I want to know 
the position of that substitute. It was placed before the Senate 
by the Chair and discussion was started on it. Now that the 
substitute offered by the Senator from Mississippi has been 


withdrawn, I desire to offer the substitute which I offered yes- 
terday and on which debate was partially had. 

Mr. ALDRICH. I suggest to the Senator from West Virginia 
that if he will look carefully at this amendment he will be quite 
willing to accept it in place of his own. 

Mr. McCUMBER. I think he will accept the one I proposed, 
and it is much shorter. I simply wish to know whether it can 
be offered now as a substitute? 

The VICE-PRESIDENT. It is in order. 

Mr. McCUMBER. I ask that it be read. 

The VICE-PRESIDENT. It is in order unless the Senator 
from Rhode Island has offered the one that was withdrawn by 
the Senator from Mississippi. 

Mr. McCUMBER. I should like to know, then, what became 
of the one offered yesterday and which was partially under dis- 
cussion? 

Mr. GALLINGER. 
Senate. 

Mr. McCUMBER.. No. 

The VICE-PRESIDENT. The Chair did not hear the Senator 
from Rhode Island distinctly as to whether he proposes to offer 
the amendment withdrawn by the Senator from Mississippi? 

Mr. ALDRICH. I did not formally offer it. - 

The VICE-PRESIDENT. Then the substitute proposed ‘by 
the Senator from North Dakota is in order. 

Mr. McCUMBER. I should like to have it read. 

The VICE-PRESIDENT. The Secretary will read it. 

The Secretary read as follows: 


From and after Jul 


It was read for the information of the 


1, 1908, any common carrier under the provi- 
sions of this act is prohibited from engaging in marketing or selling any 
coal, coke, or other commodity entering into interstate commerce. 

Mr. McCUMBER. Mr. President, that is a very simple prop- 
osition, and I would ask any Senator to challenge its covering 
the whole subject in a very few words. It does not deal with 
commerce wholly within a State. It simply prohibits any com- 
mon carrier, after a given time, July 1, 1908, not from engaging 
in interstate commerce, but from dealing in coal, coke, and other 
articles of commerce in interstate commerce, not from dealing 
within the State, but from dealing in interstate commerce. 

Mr. BAILBY. Does the Senator from North Dakota believe 
that Congress could prohibit a railroad company from selling 
within a State commodities which it produces in that State? 

Mr. McCUMBER. No; and that is the object of my amend- 
ment. The amendment as drafted by the Senator from West 
Virginia penalizes the company itself if it should attempt to 
do that. This amendment does not attempt to do that. I will 
say to the Senator from Texas that I do not consider that Con- 
gress has power to say to a corporation that it can not do 
wholly within a State what the State laws authorize it to do, 
and that it can prescribe a penalty against its doing those 
things. That is the object of the amendment. 

Mr. BAILEY. The Senator, I think, is entirely right in say- 
ing that Congress can not prohibit a corporation from domg 
within a State a lawful act. But the trouble with the Senator’s 
amendment is he describes it as an article that enters into inter- 
state commerce. Almost every article enters at some time into 
interstate commerce. 

Mr. McCUMBER. No. 

Mr. BAILEY. But the article itself may be carried from 
one State to another, and after being carried, it may be sold 
within the State. The description is not accurate. 

Mr. McCUMBER. I beg pardon of the Senator. The only 
thing the company is prohibited from selling is the article 
owned by itself which enters into interstate commerce. Before 
it enters into interstate commerce it can sell it under the laws 
of the State; but it can not the moment that it enters into 
interstate commerce, and it can not enter into interstate com- 
merce until it has changed from one State to another or has 
been loaded for the purpose of going from one State to another. 
So the prohibition is simply against the selling of the article 
which it must ship from one State to another or to a foreign 
country; in other words, the article which must go into inter- 
state commerce before it can be sold, because that is the limit 
of our authority. 

We can not reach the company buying and selling in the 
State in which it is lawful to buy and sell, and I think if the 
Senator will read that very short amendment again he will 
find that it clearly expresses that. 

Mr. SPOONER. Mr. President, is it not clear enough from 
the Senators amendment—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Wisconsin? 

Mr. McCUMBER. I yield to the Senator from Wisconsin. 

Mr. SPOONER. Is it not clear that the language of the 
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Senator’s amendment is broad enough to prohibit the carrier 
from selling his commodity in the State? 
Mr. McCUMBER. Not under the amendment which I offered. 
Mr. SPOONER. I think it is. 
Mr. McCUMBER. I think not. 
Mr. SPOONER. The amendment reads: 
Any common carrier, under the poses of this act, is prohibited 


from engaging in marketing or selling any coal, coke, or other com- 
modity entering into interstate commerce. 


Mr. McCUMBER. What commodity? The commodity which 
it sells entering into interstate commerce—not like articles. 

Mr. SPOONER. Suppose a corporation—a transportation 
company engaged in interstate commerce, if you please—under 
the authority of the laws of a State engages in mining coal; 
under the Senator’s amendment may it not sell that coal in the 
State, to be put into the channels of interstate commerce by the 
purchaser, who may not be a transportation carrier at all? 

Mr. McCUMBER. Certainly not. 

Mr. SPOONER. I think the Senator, if he will carefully 
read the amendment, will see that I am right. 

Mr. McCUMBER. If the Senator will hand me the amend- 
ment, I will read it again. 

Mr. SPOONER. The Senator from North Dakota does not 
deal with the question whether the carrier which produces the 
commodity shall be permitted to put it into interstate com- 
merce or not; he deals with the power to sell the article if it 
is to enter into interstate commerce, which is clearly beyond 
the power of Congress. 

Mr. McCUMBER. Let us see what the amendment means 
upon a fair and simple construction. 

Any common carrier under the provisions of this act is prohibited 


from engaging in marketing or selling any coal, coke, or other 
commodity— 

What kind of coal or coke or other commodity and how 
marketed? That coal or coke or other commodity which en- 
ters into interstate commerce? 

Mr. SPOONER. Suppose a corporation is engaged in inter- 
state commerce as a carrier and is also lawfully engaged in 
mining coal in the State of Pennsylvania, for instance, and it 
sells that coal in the State of Pennsylvania, and the purchaser 
of that coal in the State of Pennsylvania consigns it to New 
York over a line not owned or operated by the carrier which 
produced it? 

Mr. McCUMBER. This provision would not in the slightest 
degree touch that. Therefore it is not the person then selling 
it, the man who purchases within the State; he can, of course, 
ship it into any other State. It is not the carrier, therefore, 
that is shipping it; it is a private individual or whomsoever 
he sells it to. The common carrier, under the provisions of 
this bill, is simply prohibited from selling those articles which 
will enter into interstate commerce before they can be sold 
or disposed of in another State. 

Mr. ELKINS. Mr. President, I propose to modify the amend- 
ment which I offered by offering what I send to the desk as 
a substitute for it. 

Mr. ALDRICH (to Mr. ELKINS). Modify the amendment. 

Mr. ELKINS. Well, I will modify the amendment. 

The VICE-PRESIDENT. The Senator from West Virginia 
proposes to modify his amendment. The proposed modification 
will be read. 

Mr. GALLINGER. Let the amendment as proposed to be 
modified be read. 

The VICE-PRESIDENT. The amendment as proposed to be 
modified will be read by the Secretary. 

The Secretary read as follows: 


From and after May 1, 1908, it shall be unlawful for any common 
carrier to transport from any State, N or district of the United 
States to any other State, Territory, or district of the United States, 
or to any foreign country, any article or commodity manufactured, 
mined, or 8 by it or under its authority, or which it may own 
in whole or in part or in which it may have any interest, direct or 
indirect, except such articles or commodities as may be necessary or used 
in the conduct of its business as a common carrier. 


Mr. GALLINGER (to Mr. Erxtns). Make the date 1909. 

Mr. McCUMBER. I will say in reference to that amendment, 
that if it be adopted, I should haye no objection to it, and I am 
perfectly willing that it shall take precedence oyer the substi- 
tute I haye offered. 

Mr. CULBERSON. I should like to ask if there is any sub- 
stitute pending in the Senate at this time? If there is not, I 
desire to offer one. 

The VICE-PRESIDENT. There is a substitute offered by 
the Senator from North Dakota [Mr. McCunmer]. 

Mr. McCUMBER. I will withdraw my substitute temporarily 
for the purpose of allowing the substitute offered by the Senator 
from West Virginia [Mr. ELKINS] to be acted upon. 


xL—411 


Mr. CULBERSON. Mr. President, if the Senator withdraws 
his substitute I should like to know it, because I desire to offer 
one. 

Mr. DANIEL. I ask that the amendment of the Senator from 
West Virginia be again read. 

Mr. CULBERSON. I offer what I send to the desk as a 
substitute for the pending amendment of the Senator from West 
Virginia. 

Mr. GALLINGER. Mr. President, before the proposed sub- 
stitute is read—I have suggested to the Senator from West 
Virginia that this morning by a very large majority the Senate 
voted that the date should be 1909, and I trust the Senator 
will modify his amendment accordingly. 

Mr. ELKINS. I will accept that. 

; The Secretary. The proposed substitute is modified so as 
o read: 


From and after May 1, 1909, etc. 


The VICE-PRESIDENT. Is there objection? If not 

Mr. BAILEY. I want to say to the Senator from West Vir- 
ginia that if he agrees to over two years in which these gentle- 
men may readjust themselves, he will get no vote for his propo- 
sition on this side of the Chamber. 

Mr. ELKINS. Then I am willing to make it 1908. 

Mr. CULBERSON. Mr. President, I desire to state that the 
substitute which I have offered 

The VICE-PRESIDENT. Will the Senator from Texas please 
suspend until the proposed modification of the Senator from 
West Virginia is disposed of? 

Mr. CULBERSON. No, Mr. President 

The VICE-PRESIDENT. Until it is perfected. 

Mr. CULBERSON. The Senator from West Virginia has 
modified his amendment, and it is now before the Senate. I 
offer a substitute for it, which is in order, as I understand. 

The VICE-PRESIDENT. Is there objection to the modifica- 
tion proposed to be made by the Senator from West Virginia? 

Mr. HOPKINS. I object until I can have an opportunity to 
examine it. 

Mr. HALE. The Senator from West Virginia has a right to 
modify it. 

The VICE-PRESIDENT. The Chair thinks the Senator from 
West Virginia would have that right up to the time of the adop- 
tion of an amendment to his amendment or the ordering of the 
yeas and nays. An amendment was agreed to this morning 

Mr. McCUMBER. Mr. President, I rise to a point of order. 

The VICE-PRESIDENT. The Senator from North Dakota 
will state his point of order. 

Mr. McCUMBER. The point of order is that the substitute 
offered by the Senator from Texas [Mr. CULBERSON] is not in 
order until the amendment offered by the Senator from West 
Virginia has been disposed of. 

Mr. BERRY. Mr. President, with the permission of the Sen- 
ator, I wish to say that the Senator from West Virginia did not 
offer an amendment, but he modified his original amendment. 

Mr. ELKINS. That is right. 

Mr. BERRY. Now, it is the pending amendment as modified, 
and the Senator has a right to modify his amendment at any 
time before it is amended or the yeas and nays have been or- 
dered ; and the amendment of the Senator from Texas [Mr. CUL- 
BERSON] to that amendment would be in order. 

Mr. CULBERSON. Mr. President, I understand. 

The VICE-PRESIDENT. One moment, if the Senator please, 
The Chair will inquire whether the Senator from West Virginia 
[Mr. ELKINS] modified his amendment in accordance with the 
suggestion of the Senator from New Jersey [Mr. DRYDEN]? 

Mr. ELKINS. No. This is modifying the original amendment. 

Mr. TELLER. Mr. President, can we not have the amend- 
ment as it now stands read? 

The VICE-PRESIDENT. The Chair referred not to the re- 
cent proposed modification. The Senator from West Virginia 
[Mr. ELKINS] proposed an amendment, and the Senator from 
New Jersey [Mr. DRYDEN] proposed an amendment to that 
amendment. 

Mr. ELKINS. Yes, sir. : 

The VICE-PRESIDENT. Was that amendment acted upon? 

Mr. ELKINS. I think not, 

Mr. FRYE. Mr. President, the Senator from West Virginia 
ean ask unanimous consent to modify his amendment, notwith- 
standing the amendment. Of course the rule is as the Chair 
states it, that after an amendment has been made to an amend- 
ment a Senator can not, except by unanimous consent, withdraw 
the amendment. 

Mr..BERRY. Has the original amendment been amended? 

Mr. FRYE. It has been amended. 
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The VICE-PRESIDENT. The modification can now be made 
only by unanimous consent. 

Mr. GALLINGER. But the amendment that was inserted in 
the amendment has the date “1909,” and now the Senator from 
8 Virginia proposes to modify the amendment by making it 
“ 1 * 

Mr. FRYE. The Senator from West Virginia took that back. 


Mr. ELKINS. I withdrew it. 

Mr. GALLINGER. I do not think the Senator withdrew 
that. The Senator from New Jersey [Mr. DRYDEN], after mak- 
ing a very convincing speech, as I thought, offered an amend- 
ment making the date 1909. That was adopted by a very 
large vote of the Senate, and the Senator from West Virginia 
can not modify his amendment so as to change that date. He 
can not possibly do it, except by unanimous consent. 

The VICE-PRESIDENT. The rule says that amendments 
may be withdrawn or modified at any time before an amend- 
ment has been adopted or the yeas and nays have been ordered. 

Mr. GALLINGER. But this has been amended. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the present proposed modification can only be made by unani- 
mous consent. 

Mr. HALE. Let the Chair ask that consent. 

The VICE-PRESIDENT. Is there objection to the request? 

Mr. HOPKINS. I said that I should object until I had an 
opportunity to thoroughly examine the amendment. I may 
approve it after examination, but I do not propose to give my 
consent until I know the full effect of it. 

The VICE-PRESIDENT. Objection is made. 

Mr. McCUMBER. Referring again to my point of order, 
is not the motion of the Senator from West Virginia to amend 
his original amendment the question now before the Senate? 

Mr. CULBERSON. I submit that the Chair has properly de- 
clared that to be out of order, and of course it is not pending. 

Mr. McCUMBER. The Senator from West Virginia offers to 
modify the amendment and that is not accepted. Then is not 
that the question before the Senate? 

Mr. ELKINS. I can offer it now, Mr. President, and I do so. 

The VICE-PRESIDENT. The Senator from West Virginia 
proposes to amend his original proposition 

Mr. ELKINS. To modify it. 

The VICH-PRESIDENT. The Chair is of the opinion that 
that is not in order. 

Mr. ELKINS. Does the Chair decide that that is not in 
order? 

The VICE-PRESIDENT. The Chair is of the opinion that it 
is not in order, 

Mr. FRYE. If the Senate desires to do so, it can promptly 
vote down the amendment which is pending, which was offered 
by the Senator from West Virginia; and it being voted down, 
the Senater from West Virginia then can offer such an amend- 
ment as he pleases. 

Mr. ALDRICH. He can offer an amendment in his own 
right. 

The VICE-PRESIDENT. The Chair is of the opinion that 
that would be in order. 

Mr. CULBERSON. Mr. President, I desire to ask, in view of 
the present situation, if a substitute for the pending amend- 
ment of the Senator from West Virginia is in order? 

The VICE-PRESIDENT. It is in order. 

Mr. CULBERSON. Then I offer the one I have sent to the 
desk as a substitute. Mr. President, before the substitute is 
read, I desire to say that it is based upon—— 

Mr. ALDRICH. I have been trying to get the attention of 
the Chair, but I do not seem to have succeeded. 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from Rhode Island? 

Mr. CULBERSON. Certainly. 

Mr. ALDRICH. I was about to ask the Chair if the Senator 
from West Virginia can not move to amend his own amendment? 

The VICE-PRESIDENT. The Chair has decided that the 
Senator from West Virginia might move to perfect his amend- 
ment. P 

Mr. ALDRICH. He had better offer it, then, as an amend- 
ment. 5 

The VICE-PRESIDENT. The Senator from North Dakota 
[Mr. McCumser] has a proposed substitute. Does the Chair 
understand him to withdraw it? 

Mr. McCUMBER. I withdrew it simply for the purpose of 
allowing the Senator from West Virginia, if he could, to offer 
what I understood was an amendment. 

The VICE-PRESIDENT. The Chair would understand that 
the withdrawal is an absolute and final withdrawal, so far as 
the present parliamentary situation of the question is concerned. 

Mr. ALDRICH. Mr. President—— 


Mr. CULBERSON. Mr. President, before 

The VICE-PRESIDENT. The Senator from Texas [Mr. 
CULBERSON] proposes an amendment in the nature of a substi- 
tute for the amendment of the Senator from West Virginia [Mr. 
ELKINS], which will be stated. 

Mr. ELKINS. I will then offer it in accordance with the 
ruling of the Chair to perfect the amendment, 

Mr. CULBERSON. Mr. President—— 

1 VICE-PRESIDENT. Before the Senator from West Vir- 
ginia—— 

Mr. CULBERSON. I submit that the Senator from West 
Virginia and the Senator from Rhode Island can not take me 
off the floor when I am offering an amendment. 

Mr. ELKINS. There is no disposition to do so. What is 
the substitute proposed by the Senator from Texas? 

Mr. CULBERSON. It will be read in a moment, if you will 
only be quiet. 

Mr. President, the chief evil which we desire to eradicate in 
this matter is the ownership of coal mines by railroad companies 
engaged in interstate commerce. A great many Senators be- 
lieve that an absolute prohibition against the ownership, produc- 
tion, and manufacture of coal by such corporations can not be 
legitimately made by the Congress of the United States. With- 
out going into that question—and as to its general effect I 
agree—the question before the Senate is, How, if at all, we may 
reach that evil without undertaking to prohibit such ownership 
and production absolutely? That is the point—not to prohibit 
these companies from carrying coal from one State to another 
necessarily, because that will not reach the eyil. The eyil is 
the ownership and the production by the corporations them- 
selyes aside from their legitimate business of transportation. 

I grant that there are two or three sentences in the decision 
of the Supreme Court of the United States in the Chesapeake 
and Ohio case which indicate that, in the unanimous opinion 
of that court, the very fact of the ownership of coal which may 
pass into interstate commerce by transportation over the lines 
of the owner of the coal is in itself a violation of the regula- 
tions provided by Congress in the interstate-commerce act. Let 
me read those two or three sentences : 

And the considerations previously stated serve also to demonstrate 
that the prohibitions of the act to regulate commerce concerning 
“undue or unreasonable 3 or advantage,” “undue or unrea- 
sonable prejudice or disadvantage,” and unjust discrimination” are 
in conflict with the asserted richt of a carrier to become a dealer in 
commodities which it transports, and as such dealer to sell at a price 
less than the cost and the published rates. 

Indicating, Mr. President, as I have already suggested, that, 
in the opinion of the Supreme Court, it is at least a serious 
question whether the ownership and production by a company. 
engaged in transportation is not in itself a violation of the inter- 
state-commerce act and the power of Congress to regulate inter- 
state commerce. 

Going back to the case of the Addyston Pipe and Steel Com- 
pany against the United States, which is reported in 175 U. S., 
I invite the attention of the Senate to the decision of that court 
to the effect that such an evil as that may be reached when the 
companies engage in the production and manufacture for the 
purpose of transporting it from the State of the manufacture 
and production and entering, therefore, into interstate commerce, 
I want to read a sentence or two from that opinion. 

Mr. CLAY. From what page does the Senator read? 

Mr. CULBERSON. I read from the Addyston Pipe case (175 
U. S., pp. 170-240) : 

The direct and immediate result of the combination was therefore 
necessarily a restraint upon interstate commerce in respect of articles 
manufactured by any of the * to It to be transported beyond the 
State in which they were made. 

The amendment or substitute which I propose, Mr. President, 
is based upon this decision of the Supreme Court of the United 
States, and I ask now that it be read. 

The VICE-PRESIDENT. The Secretary will read as re- 

uested. 

s The SECRETARY. In lieu of the amendment of the Senator 
from West Virginia [Mr. ELKINS] it is proposed to insert the 
following: 


roduced, manufactured, bo 
by said 


stock company. 

demeanor the corporation, association, or 

found guilty thereof shall be fined $500 per day it shall 
unlawfully engage in the production, manufacture, buying, furnishing, 
or selling as aforesaid: Provided, That when any coal, coke, or other 
commodity of commerce which is produced, manufactured, bought, 
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nisked, or sold by such corporation, association, or joint stock company 
is transported by it beyond the State or Territory where it is produced, 
manufactured, Dought, furnished, or sold it shall be conclusively pre- 
sumed that it was produced, manufactured, bought, furnished, or sold 
for such transportation: Provided further, That this provision shall 
not be construed to prohibit such corporation, association, or joint 
stock company from mining fuel exclusively for its own use: Provided 
ne, hat this provision shall take effect from and after July 1, 


Mr. BAILEY. Mr. President, as I can not vote for that 
amendment, I think it fair to myself to state my reason for 
voting against it. The same reason which would have com- 
pelled me to vote against the amendment originally proposed 
by the Senator from West Virginia [Mr. ELKINS] will compel 
me to vote against this one, because this, like the other, under- 
takes to prohibit what Congress has no power to prohibit, and 
thus introduces a question which can be and ought to be avoided. 

That Congress can prohibit a corporation engaged in certain 
enterprises from engaging in interstate commerce, I do not think 
subject to a reasonable doubt; but if, under its jurisdiction to 
regulate interstate commerce, it can enter the States and forbid 
the manufacture, production, or sale of commodities, then, sir, 
the power of the Federal Government is greater than our fathers 
ever dreamed. The Federal Government can say that a State 
corporation can not, while engaged in certain industries under 
the law of the State, extend its operations to other States; but 
if in assuming jurisdiction over interstate commerce the Federal 
Government can enter into a State and there control the proc- 
esses of production, the enterprise of merchants, and the busi- 
ness of the farmer, simply because they are producing something 
that may enter into interstate commerce, then, indeed, the com- 
merce power of the Federal Government destroys all of the 
reserved powers of the States. 

I have not had the time to examine the Addyston Pipe case, 
but my recollection is that in that case several manufacturers of 
certain commodities agreed among themselves upon a division of 
territory; in other words, one manufacturer was to sell in one 
group of States, another manufacturer to sell in another, and still 
a third manufacturer in a third group. My recollection further is 
that the Supreme Court held that an agreement of that kind 
was contrary to the antitrust law of the United States. 
That the Supreme Court could well hold that all gentlemen on 
this side will readily agree; but the basis of that decision, 
extending the power of the Government over a contract of that 
kind, was that it was to be executed in the various States and 
therefore constituted an unlawful restraint of interstate com- 
merce. I am not sure that I recall the facts in that case, but 
if I do—and I think I do—the case itself affords no warrant 
for saying that because an article is manufactured for sale 
through interstate commerce the Federal Government possesses 
a power over that article before it becomes the subject of inter- 
state commerce. As I recall the old case of Coe v. Erroll, cer- 
tain logs had been, cut in the State of New Hampshire for 
transportation to the State of Maine, and yet the court held 
that those logs did not become the subject of interstate com- 
merce when they first came from the lumber camp to the depot, 
but that they only passed under the jurisdiction and control of 
the Federal Government in its regulation of interstate commerce 
when they reached the depot to begin their journey to their 
point of destination in another State. 

So they held in the Knight case that it was not sufficient 
that the sugar trust was manufacturing sugar to become after- 
wards the subject of interstate commerce, and that the Federal 
Government's control over the sugar manufactured by the sugar 
trust only attached when the sugar itself became the subject 
of interstate commerce. 

So, Mr. President, it seems to me that we incur a great risk 
if we put the power of the Federal Government to deal with this 
question upon the doctrine that it may prohibit what the States 
may permit, instead of resting it upon the acknowledged power 
of the Federal Government to determine who shall engage in 
commerce among the States and what articles can be the subject 
of interstate commerce. If we put it upon that authority we 
incur no risk, whereas if we put it upon the other, in my judg- 
ment the Supreme Court of the United States will hold that 
Congress has exceeded its constitutional authority. 

For that reason I can not myself vote for any amendment that 
assumes a power in the Federal Government to control those 
who may engage in the business of manufacturing, producing, 
or selling commodities entirely within a State of this Union. 
It seems to me, even if I am wrong about that, nobody doubts 
that it is safer to put it on the other ground. Will we not 
accomplish the same purpose by putting it on the undisputed and 
indisputable ground? 

I prefer myself the original amendment of the Senator from 
West Virginia, when properly worded in that respect, because 
it is the broadest, and annihilates either the common carrier's 


participation in interstate commerce or compels it to desist 
from the business which does not belong properly to a common 
carrier. My own opinion is, however, that an amendment as 
broad as that proposed by the Senator from West Virginia can 
not pass this body, and that the utmost we can hope for is the 
amendment prepared by the Senator from Mississippi and the 
Senator from Georgia and now proposed by the Senator from 
West Virginia as his substitute. It is almost in the very line of 
the amendment hastily offered by the Senator from Virginia on 
the day before yesterday. While it seems to represent as 
nearly as possible what can be done, I frankly say it does not 
go as far as I want to go, and I prefer the broadest and most 
absolute prohibition that can be drawn; but I want it drawn 
in a way which I think will enable it to stand scrutiny in the 
courts. The connection between production and transportation 
can be destroyed without destroying the reserved rights of the 
States. 

Mr. CARTER. Mr. President, on a former occasion I ex- 
pressed grave doubt as to the propriety of engaging in de- 
partures from the main purpose of the pending bill. The ship- 
pers of this country have demanded in and out of season that 
the power to fix a rate should be vested in the Interstate Com- 
merce Commission. The purpose of the pending bill is to vest 
that power in the Interstate Commerce Commission. 

In connection with the laudable effort in that direction, 
responsive to a well-defined and long-continued public demand, 
we encounter Senators possessed of a variety of views with 
reference to the proper method of curing other evils incident to 
interstate commerce and eyen State commerce. I think it has 
been clearly demonstrated upon this floor within the last forty- 
eight hours that this subject, contemplating the restriction of 
interstate-commerce railroads or common carriers to their legiti- 
mate business, constitutes quite as prolific a subject of dis- 
cussion as the principal question covered by the bill itself. 

The proposed amendment of the Senator from West Vir- 
ginia [Mr. ELKINS] has led to a protracted debate and to 
numerous amendments and substitutes, and we now have the 
two distinguished lawyers from Texas taking direct issue with 
each other upon this floor, not\only as to the details of a pro- 
posed substitute, but as to the constitutionality of the manner 
in which it is proposed to deal with the question. 

This body, representing all the States, is happily constructed 
for the purpose of furnishing illustrations instructive on an 
occasion of this kind, and I rose merely to show from a practi- 
eal condition existing in the State of Montana how utterly 
mischievous this amendment would be if adopted. The amend- 
ment proposes to prohibit any common carrier from engaging in 
interstate commerce if such carrier is directly or indirectly 
engaged in the production, manufacture, buying, furnishing, or 
selling of coal or coke or any other commodity or commodities 
of commerce. 

Let me cite the case. We have one enterprise in the State 
of Montana in which there are to-day over 20,000 men engaged 
at good wages in the production of copper. It constitutes the 
great industrial enterprise cf our State. This copper is reduced 
20 miles from the mines. The mines are chiefly in and about 
the city of Butte. The largest copper smelter in the world is lo- 
eated at Anaconda, some twenty-odd miles distant. For many 
years the great mining companies undertook to have their ores 
transported from Butte to Anaconda through the agency of an 
independent railroad company. 

They found the rolling stock inadequate; the cars were not 
suited to the purpose; the service was fitful and uncertain, and 
rates were often prohibitive. h 

In order that this work might proceed, the copper companies 
on their own account built a railroad from the copper mines 
to the copper smelter, a distance of 20 miles. In actual op- 
eration this intervening piece of track between the mine and 
the smelter is as essential to the operation of the general busi- 
ness as the tracks within the levels themselyes, upon which run 
the small cars filled with ore. 

This railroad, running from Butte to Anaconda, was con- 
structed principally to carry the copper ore from the mine to 
the smelter. Incidentally passengers are carried over it also. 
The Great Northern uses that track for 20 miles, because Ana- 
conda is the terminal of the Great Northern passenger trains 
which reach there from St. Paul and Puget Sound. It is there- 
fore partly engaged in interstate commerce. The supplies 


shipped in to the citizens of Anaconda are billed from Phila- 
delphia, New York, and Chicago over this road to Anaconda, 
and whatsoever the body of the people haye to ship out from the 
town of Anaconda must be shipped over this road, and billed to 
distant points in the country. The coal needed to run the 
smelter at Anaconda is shipped from Wyoming yery largely, 
and to a considerable extent the coke is shipped from British 


Columbia, and to a considerable degree from Connellsville, in 
the State of Pennsylvania. 

Therefore this line of road, only 20 miles in length, primarily 
construeted to haul ore, splendidly equipped, with a magnificent 
roadbed, 90-pound steel rails, ponderous locomotives, equip- 
ment unexcelled in any part of the country for a road of like 
length, is engaged in interstate commerce. 

Now, what would be the effect of the amendment of the Sen- 
ator from West Virginia? This company would be compelled 
to dismember itself. The effect would be to disrupt and disor- 
ganize and devitalize the best and largest industry and enter- 
prise in that State. The enterprise can not be successfully 
conducted without the railroad, and the railroad can not be 
operated successfully by an outside company. That I say be- 
cause I speak from the experience which compelled this com- 
pany to invest millions upon millions of money in providing this 
intermediate transportation system between the smelter and the 
mines. 

Now, I objected on a former occasion to the use of the very 
general term “or other commodities.” I am amazed at the 
inability of Senators to draw amendments intended to cure 
evils. Failing to comprehend the exact disease, in the midst of 
a period of excitement in the Senate, they throw in the words 
“or other commodities,” so that everything in creation may be 
included, regardless of consequences. Go to the great North- 
west where iron ore is mined in large quantities, where the 
tracks of a railroad are shifted about from time to time in such 
manner that no railroad company would go in there to operate, 
and the mine must own the means of transportation or quit the 
business. And yet, Mr. President, this amendment would so 
far dismember the enterprise that we would bring about idle- 
ness where busy men are now engaged. We would drive capital 
out of employment and drive men into idleness and destitution. 

Let this subject-matter, clear and distinct, in and of itself a 
subjeet to be treated, be taken up by the Interstate Commerce 
Committee, carefully considered and finally reported. The 
chief purpose of the amendment is to cure an evil which has 
become well known to the country at large—the control of coal 
by the railroads in the anthracite region in Pennsylvania. That 
is the main purpose of the amendment. Of course the evil ex- 
tends to West Virginia and contiguous territory. But therein 
rests the point to which most of the discussion is directed, and 
that is the evil sought to be corrected. It will require the best 
thought of the Interstate Commerce Committee to apply a gen- 
eral law to that existing evil and at the same time avoid touch- 
ing a vital point in the industrial life of the country in many 
other sections. 

I shall vote against every amendment relating to this sub- 
ject, not because I have little sympathy with those who seek to 
escape from the evils in Pennsylvania, but because I do not wish 
to be a party to enacting a law which, while curing an evil at 
one point, will produce infinitely greater evils at other points. 

Mr. DANIEL, Mr. President, there is an inherent incompati- 
bility in the engagement by a common carrier on its own ac- 
count in business other than that which the publie have author- 
ized it to engage in for public purposes. It is not in order that 
a carrier may make money by selling commodities that the 
people accord to them rights to condemn their lands. There are 
an abundance of people who are ready to engage in commerce 
who can not be given for such purposes the right to take the 
property of others against their will. The practice has grown 
np, however, in some States of so intermingling private business 
with public concerns that large capital has been Invested in 
some corporations which run a competitive line against their 
own customers, to the great disparagement and disadvantage 
of all small traders and of small business men. When, however, 
we are dealing with an evil which has grown and in which 
many perfectly honest and correet interests have been com- 
mingled, we are dealing with a subject somewhat like the con- 
fusion of goods, and we should seek not to spoil the goods in 
extricating and in refining the rights of the parties. 

For that reason the Senate has been impressed with the views 
set forth by the Senator from New Jersey, and has responded 
thereto in a reasonable degree. 

Mr. President, until 1909, as it would seem to me, is a little 
longer than necessary. Two years is full time for all the new 
dispensations to take place in an orderly and in a patient way, 
without distracting and upsetting the business of the country 
which is being conducted on present plans. Therefore, I have 
taken the amendment which I offered day before yesterday and 
inserted as a prefix the words: 


That it shall be unlawful after the Ist day of July, 1908, for a carrier 
engaged in interstate commerce to carry its own articles in traffic. 


If the amendment of the Senator from Texas [Mr. CULBER- 
son] shall be voted down, I shall then offer this amendment, 
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with a few verbal changes, in liew of the then pending amend- 
ment which would be before the Senate. 

Let me say as to the amendment of the senior Senator from 
Texas, I share the opinions of his colleague, the junior Senator 
from Texas, on that subject. I believe it would be exceedingly 
unwise to mingle one clear and beneficial thought with another, 
as to which there may be question, not that I do not share also 
fully the sentiments of both the senior and the junior Senator 
from Texas, that we ought to obviate this evil just as rapidly 
and just as thoroughly as the Constitution and laws of the 
United States will permit. 

I object to the amendment as it has been offered by the 
senior Senator from Texas simply upon the ground which ought, 
in my opinion, to be decisive against it, whatever may be the 
merits of its separate parts, that it intermingles and confuses 
the clear line of thought which is in the amendment the Senator 
from West Virginia will offer or has prepared to offer if his 
pending amendment shall be reached in such way that he can 
do so. 

I regret to see, Mr. President, such a persistent effort made 
in this body to sidetrack the greatest single question with re- 
spect to interstate commerce which has come before it. I say 
the greatest single question, for there is no other proposition in 
the bill now pending which is of greater dignity and of greater 
weight commercially, legally, or in any other wise than is the 
one now pending. 

While I appreciate fully, too, the cautions which were given 
to us by the Senator from South Carolina [Mr. TILLMAN], I 
would remind that Senator that he was himself the Senator 
who brought before this body, in letters and in petitions, the 
great evil that is being done by carriers, which refuse cars to 
private citizens and to business men who are dependent upon 
these publie agencies, and which employ their own cars in 
their own personal business for their own profit and behoof. 
And while I would be eautious and prudent with respect to all 
chartered companies that have been authorized by legislatures 
to mingle private and public business together, I would move 
with as firm and intrepid a step to correct the evil as a fair 
and conscionable and equitable regard to the interests of all 
would permit. 

I regret to see, Mr. President, so much time taken up in the 
Senate in seeking most extraordinary and astonishing moves to 
sidetrack and get in committee or anywhere else but here a 
leading and most important proposition which is essential to 
the utility of this bill. I hope that the Senator from West Vir- 
ginia, if I shall have the opportunity to offer it, will aecept the 
substitute which I shall submit if the amendment of the Senator 
from Texas shall be voted down. Let me suggest to the Sen- 
ater from Texas, who has more than one idea in his amend- 
ment, that as a prudent and wise legislator and a most learned 
lawyer, as I know him to be, he take one idea at a time. If 
this idea shall be ingrafted upon this bill it does not stand in 
the way of his drawing another amendment which will put his 
own separate ideas in clear and distinct shape. But when he 
has so commingled them he concentrates against a single propo- 
sition thus compounded those who may oppose either of them, 
and only weakens the cause by the doubt which may be hon- 
estly entertained in one mind or another as to one proposition or 
another. s 

Mr. CLARK of Montana. Mr. President, I have listened with 
a great deal of interest to the discussion of the measure now 
before this body. I have followed the discussions from day to 
day, but have never heretofore participated in them, as they 
related chiefly to questions of a legal character, concerning 
which I preferred to listen and to learn. I am prepared, when 
we get to the point, to support a reasonable rate bill, and I am 
eonfident that a conelusion will be reached in the near future 
that will be fairly satisfactory to all the people. 

I am as much in favor of the regulation and restriction of the 


railroads of the country in all of their efforts to deal unfairly 


with the people as any Senator in this Chamber. I am particu- 
larly in favor of the prevention of rebates and discriminations 
against individuals, companies, and localities, which are the 
principal evils complained of, and I will go as far as any other 
member of the Senate to adopt a penal provision for the punish- 
ment of such offenses. 

We have now reached the consideration of some practical 
questions involved in this great discussion, and I feel it my duty 
to myself and to my constituents and to the great West, which 
E in part represent in this Chamber, to submit some observa- 
tions upon the pending amendment. 

As I understand it, the suggestion of this amendment was an 
investigation demanded by the Senator from South Carolina 
ee concerning the operations of railroads in West 
V 
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Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from South Carolina? 

Mr. CLARK of Montana. I do. : 

Mr. TILLMAN. If the Senator will permit me, I will co 
him in that particular. The investigation now being made by 
the Interstate Commerce Commission deals with the general 
subject of coal monopoly and of the merger or pooling of rail- 
roads in dealing with coal. But this particular issue of divorc- 
ing coal production and transportation grew out of the petitions 

| sent in from the Red Rock Fuel Company and a half dozen or 
more other private operators in Pennsylvania and in West Vir- 
ginia. I have possibly twenty more up at my committee room, 
which I did not present. I put in ten or twelve here—one every 
morning. 

But the exposition of the iniqnity and the outrage of this 
system of squeezing out private citizens and corporations and 
haying the roads monopolize the production and the transporta- 
tion and the marketing of coal resulted from these memorials 
and not from the investigation which is going on. When we 
get the facts which that investigation will doubtless give us, the 
cry for relief will be so loud and strong that the Senate can 
not put it off; and I do not say that the Senate is now desiring 
to put it off, although some Senators, realizing the difficulties, 
appear to want to postpone action. I myself would be glad to 
have immediate action, if it takes us a month to discuss and 
so limit it that we will not do any section or any interest harm 

| while giving protection and relief to those interests which are 
now being squeezed to death. 

Mr. CLARK of Montana. I stated, Mr. President, that I be- 
lieve the amendment offered by the Senator from West Vir- 
ginia [Mr. ELKINS] grew out of the complaints that were sent 
from West Virginia. So far as I know, there have been no com- 
plaints from any other part of the country. 

Mr. TILLMAN. If the Senator will permit me, I have just 
had a complaint—— 

Mr. CLARK of Montana. As my time is limited, I will ask 
the Senator to wait until I get through. 

Mr. TILLMAN. I beg the Senator’s pardon. 

Mr. CLARK of Montana. So far as that locality is con- 
cerned, and possibly in other localities in the eastern coal re- 
gions, there are grievances which are properly complained of 
and which should be dealt with promptly in some other manner, 
but, in my judgment, such legislation does not properly- belong 
in this rate bill. The difficulties referred to are focal in their 
character, and legislation of a general character like the pro- 
posed bill would not be applicable where the conditions are 
entirely different, as I will endeavor to show. 

I am fully in accord with my colleague [Mr. Carrer] as to 
what he stated concerning the operations of great mining com- 
panies in the State of Montana. I wish to say, further, there 
was not a transcontinental railroad constructed across this con- 
tinent that was not obliged to open up coal mines for its own use, 
and not only for its use, but for the use of the people settling 
along the lines of these roads to build up homes and open farms 
and mines. I know it was so in Montana, and in Montana 
to-day three-fourths of the coal consumed in that State and in 
the city in which I live, having a population of some 80,000 
people, where several thousand tons of coal are burned each 
day in the various mining and smelting enterprises and for 
domestic purposes, is supplied by the railroad companies. 
Were it not for the railroads that have made it possible to 


open up mines all through that Western country, supplying fuel 


not only for domestic, but industrial purposes, those great in- 
dustries could not have reached the marvelous stage of devel- 
opment which we find there. 

The Northern Pacific Railway Company were obliged to go 
into coal mining for their own protection, and they are to-day 
employing in the State of Montana 3,000 coal miners and have 
built up a large town at Red Lodge, in the eastern part of the 
State. The Great Northern Railroad Company likewise opened 
coal mines in northern Montana. These roads were not only 
obliged to do this to meet their own requirements, but they, and 
the Oregon Short Line operating from the south, were called 
upon to furnish at least three-fourths of all the coal consumed 
in the State. There were times there when, notwithstanding 
the greatest efforts of those companies to supply the people 
with coal, owing to a congestion of business, there were coal 
famines in all the towns of Montana; and what would have 
been the condition of the people of that State had it not been 
for the railroads owning and mining and shipping supplies of 
coal to meet their requirements? 

I wish to say, further, that in no instance in my experience 
of over thirty years in Butte, no matter how scarce that com- 
modity has been, have they ever raised the price of coal to 


the consumer. The railroads have been an essential factor 
in the development of the western country which we should 
not overlook in our desire to protect a few shippers in West 
Virginia. 

There is another feature of this question which I want to 
present to the Senate. All over that western part of this con- 
tinent, as has been shown by the development of a half cen- 
tury, discoveries of great mines have been made and are still 
being made everywhere. In many instances mines are round 
containing base metals, lead and copper, at points many miles 
away from any railroad. Persons who own those mines of base 
metals can not work them unless they have railroad facilities. 
Butte was kept back for fifteen years for want of railroad fa- 
cilities, and I know of a number of instances where mines have 
been discovered and developed and found to be big mines, but 
being owned by individuals or perhaps by a single company 
there was no railroad company that would undertake to build a 
line to them for the reason that it would be hazardous, as they 
might shut down the mines at any time. What was the result? 
The owners of the mines—the individuals or the company, as 
the case might be—have been obliged to build a branch road 
themselves to the nearest road, in order to secure access to the 
markets of the world for the products of their mines. 

There is an instance of this kind in southern Arizona. The 
Copper Queen Mining Company is owned by Phelps, Dodge & 
Co., and they have a number of the greatest mines in that 
wonderful Territory. They were obliged for their own protec- 
tion to build a road about 200 miles in length, and to-day it is 
in operation. When that road was constructed it became a 
common carrier, subject to the rules and regulations of the 
Interstate Commerce Commission. Now, what are you going 
to do under this amendment with such a proposition as that? I 
myself was obliged to build a road shorter than that—but 28 
miles in length—before I could get the products of a copper 
mine to the market. When I completed that road, some fifteen 
years ago, it became an interstate-commerce road, because all 
the products went out and supplies came in through other States 
and Territories. 

By this provision how am I to proceed? I am between the 
devil and the deep sea. I will either have to stop the operations 
of the mine or the railroad. 

There are a number of other instances of this same character 
all over the mighty West. I should like to know, as I inquired 
before, what disposition are you going to make of such enter- 
prises? Are you going to throttle them on account of some 
imaginary or actual grievance against roads elsewhere? I say 
Imaginary,“ because a good deal of it is imaginary, although 
there are localities where evils do exist. Wherever a railroad 
company, owning its own coal mines, undertakes to mine coal 
and ship it out in competition with other coal-mine operators 
and refuses to furnish them ample facilities for transportation 
of their products to the markets, I would be in favor of legisla- 
tion as strict and radical as anyone here to prevent grievances 
of that kind. But I believe, Mr. President, that the considera- 
tion of this question should be had separate and apart from the 
great proposition with which we are now dealing. Let us en- 
deavor to establish interstate commerce with such restrictions 
and prohibitions as will result in fair and equitable treatment 
in protection of the interests of both shipper and carrier, but 
in doing this we should not incur the risk of destroying or crip- 
pling legitimate enterprises. Therefore, as I said before, I am 
in every respect in sympathy with and in favor of stringent 
legislation, but I shall oppose every amendment of this character 
which, in my opinion, will work a great injustice to a great num- 
ber of people and result in harm to some of the great enterprises 
throughout the western country. 

Mr. TELLER. Mr. President, I presume we may safely say 
that every railroad in the United States is engaged in inter- 
state commerce. In dealing with this question we are dealing 
with practically the entire railroad system of the United States. 
I made some remarks yesterday on this proposition, but in a 
different form, on the amendment which was then pending 
the amendment of the Senator from West Virginia. This is 
somewhat a different proposition. I was then impressed, and I 
am still impressed, with the fact that it is exceedingly difficult 
to deal with this question here and now and that it is a ques- 
tion which ought to have been dealt with by a committee. But 
I am somewhat loath to admit that the Senate, after a dis- 
cussion of a few days, can not pass some reasonable and satis- 
factory bill touching that evil which is most conspicuous in con- 
nection with the transportation particularly of coal. 

The case decided by the Supreme Court in February last was 
decided under the existing law, and it would appear from an 
examination of that case that there is ample law to deal with 
this subject. What I want to call the attention of the Senate 
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to is simply that the complaint there was with reference to the 
transportation of coal. The Senator from West Virginia [Mr. 
ELKINS] who has introduced this subject is making his com- 
plaint simply because of the unfair treatment of the coal 
miners and coal dealers of that State. The Senator from Mon- 
tana who first spoke [Mr. Carrer] bas told us something of 
the difficulty of dealing with this question, and so has the 
Senator from Montana [Mr. CLARK] who spoke last. With 
some knowledge of the condition not only in Montana, but in 
Arizona, what both Senators have presented here satisfies me 
that there is danger of this legislation going very much beyond 
the point we ought to go. We are very liable to do more harm 
than good. If we could confine it entirely to the coal business 
for the time being, I think perhaps it would be better than to 
include all commodities and all kinds of service. 

I have no hesitation in saying that I am a firm believer that 
those who do transportation business should do nothing else. 
But, as I said yesterday, I wish to repeat, it is a matter which is 
not absolutely under our control. The States charter these 
companies and create these corporations and they declare what 
their powers shall be. When the product of a mine, in the case 
of coal, passes into interstate transportation it becomes subject 
to our control. It is absolutely without control on our part 
unless we assume a control that we never have assumed until 
it does reach that stage. Practically one may say that all the 
coal product of Pennsylvania enters into the interstate commerce 
of the country. New York and all New England and all the 
West are supplied with the anthracite coal mined in Pennsyl- 
vania. Anthracite coal reaches even as far west as the Mis- 
souri River. It was in the earlier days sent clear into the State 
of Colorado. Just now we are mining sufficient anthracite coal 
in Colorado. Of the 76,000,000 tons of anthracite coal mined in 
Pennsylvania last year the great majority of it went outside 
of the State. It is all of it the subject of interstate commerce. 
Yet there are corporations in Pennsylvania which are author- 
ized by the law of Pennsylvania to mine coal and to transport 
it. It is not an illegal act; it is not a crime; it is not an of- 
fense against the law either moral or legal. 

I do not know but Senators may think it is easy to deal with 
these subjects. For myself, Mr. President, I find it exceedingly 
difficult to determine just what would be legal and then what at 
the same time would be just. Perhaps, under the circumstances, 
we have made such an exhibition of the conditions and of the 
offenses of some of the railroad companies that we ought to do 
something, if possible, toward completing this legislation on the 
pending bill; but I am still of the opinion that it would have 
been better if we had dropped this subject in the beginning and 
remitted the whole subject to the committee of the Senate 
authorized to deal with it. 

Mr. President, taking the case that I spoke of, the case of the 
Chesapeake Coal Company, which the court decided in February 
last, there is no pretense of an offense on the part of the com- 
pany except that they had violated a statute which declared, 
as to the rates, that it should not lower the rates. The whole 
question is in a nutshell right here. I am not going to read 
much from the opinion, but I want to call attention for a 
moment to it. The court said: 

The question, therefore, to be decided is this: Has a carrier engaged 
in interstate commerce the power to contract to sell and transport in 
completion of the contract the commodity sold— 

Now, here is the gist of the whole thing— 
when the price stipulated in the contract does not pay the cost of pur- 
chase, the cost of delivery, and the published freight rates? 

Whenever the railroad company proposes by such a proceed- 
ing to violate the statute, as the court considered they did by 
making the sum total of those things less, so that the published 
rate is not maintained, then it becomes an offense, and then the 
court says without any further statute they can deal with this 
subject. The court said: 


It can not be challenged that the great purpose of the act to regulate 
commerce, whilst seeking to prevent unjust and unreasonable rates, 
was to secure equality of rates as to all and to destroy favoritism, these 
last being accomplished by requiring the publication of tariffs and by 
prohibiting secret departures from such tariffs, and forbidding rebates, 
preferences, and all other forms of undue discrimination. To this 
extent and for these rposes the statute was remedial and is, there- 
fore, entitled to receive that interpretation which reasonably accom- 

ligshes the great public purpose which it was enacted to subserve. 
That a carrier anand in interstate commerce becomes subject as to 
such commerce to the commands of the statute and may not set its 
rovisions at naught, whatever otherwise may be its power when carry- 
lag = commerce not interstate in character, can not in reason be 
lenied. 


That is a recognition, Mr. President, that the carrier may 
carry on that commerce within the bounds of the State that 
authorized him to do it, and yet he does not come within the 
provision of the statute; but whenever he engages in interstate 
commerce in the transportation of the coal he comes within 


the provision of the statute. Then the court go on—it is too 
long to read—to say that in that way the railroad company 
may discard the published rates, and they declare that he can 
not. 

Now, Mr. President, that is the evil vou want to deal with 
here. You do not want to deal with a proper road. You do 
not want to deal with a railroad that has been built to carry 
lumber from the forest to any community, because there has 
been no question here of its improper use that I know of. It 
may be that we ought to adopt a general system that no public 
carrier engaged in interstate commerce shall engage in any- 
thing else, but to do that you must wait and take time, and it 
must be done carefully and in such way that the interests which 
are already involved and legally involved, the money already 
invested according to law, may be properly protected. 

I doubt very much, Mr. President, whether you can do that 
with all the different interests unless you shall confine this to 
one or two articles. If the evil is so great touching coal—and 
I do not know but that it is—then it would be well to put a stop 
to it by dealing with that subject and dealing with that subject 
alone, dealing with the other subjects as the complaint arises 
and as the opportunity is presented. 

Mr. President, I fear myself, as do the Senators from Mon- 
tana, that a sweeping provision of this character may mate- 
rially affect the industries of the great West. We have had a 
hard time to settle up the West. We are in a very prosperous 
condition to-day, and I believe as a general rule there is not 
much complaint in the great West against railroad companies 
engaging in commerce or anything of this kind. As a rule they 
do not. There may be some exceptions where they are engaged 
in such production and distribution as ought to be prohibited, 
but the vice of their production and distribution is not the pro- 
duction and distribution but the abuse they make of it by 
attempting to ayoid and get rid of the statute which declares 
that they shall publish their rates and adhere to their rates. 
Punish them, Mr. President, if they do not adhere to the rates. 
Punish them in some way if they engage in interstate commerce 
and then make that an excuse for an undue and unjust competi- 
tion on their part. If they by that system select a man to whom 
to sell and give him a price they do not give to somebody else, 
or if they go into the market and buy articles and transport 
them and give the seller an opportunity they do not give some- 
body else, that is a violation of existing law, a law the Supreme 
Court of the United States says is sufficient now to deal with it; 
but if it is not, we might readily amend it in that particular and 
leave these other questions until such time as we shall have an 
opportunity to do so with less danger of doing something out of 
the way. 

Mr. CULBERSON. Mr. President, under the rule, as I under- 
stand it, I am not entitled to say anything further on the sub- 
stitute; but I desire to modify it in one or two particulars. 

The VICE-PRESIDENT. The Senator may modify his pro- 
posed amendment. The Secretary will state the modifications. 

The SECRETARY. As proposed to be modified the amendment 
reads: 

It shall be unlawful for any corporation, association, or joint stock 
company engaged as a common carrier in foreign or interstate commerce 
to engage, directly or indirectly, through its officers, agents, repre- 
sentatives, employees, directors, or corporations organized for the pur- 
pose or otherwise, in the production, manufacture, buying, furnishing 
or selling of coal, coke, or other commodity of commerce to be trans- 
ported by and for it as a common carrier beyond the State or eg 
where such coal, coke, or other commodity of commerce is produced, 
manufactured, bought, or the possession thereof is obtained by said cor- 
poration, association, or joint stock company. Any violation of this 
provision shall be deemed a misdemeanor, and the corporation, asso- 
ciation, or joint stock company found guilty thereof shall be fined $500 
per day for each day it shall unlawfully engage in the production, man- 
ufacture, buying, ä or soning as aforesaid: Provided, That 
when any coal, coke, or other commodity of commerce which is pro- 
duced, manufactured, bought, furnished, or sold by such corporation, as- 
sociation, or joint stock company is transported by and for it as a 
common carrier beyond the State or Territory where it is produced, 
manufactured, bought, furnished, or sold, it shall be prima facie evi- 
dence that it was produced, manufactured, bought, furnished, or sold 
for such transportation: Provided further, That this provision shall not 
be construed to prohibit such corporation, association, or joint stock 
company from mining fuel or other commodity exclusively for its own 
use: Provided further, That this provision shall take effect from and 
after July 1, 1908. 

Mr. FULTON. Mr. President, I voted for the motion to refer 
this whole subject to a committee. I did so not because I am 
opposed to whatever legislation is necessary to correct the 
evils which we all admit exist in some instances and localities, 
but the difficulty I discover here is, we have not given the sub- 
ject that careful thought and investigation which is necessary 
in order to deal with it intelligently, in order to prohibit only 
that which is wrong and do no injustice to those who are en- 
gaged in legitimate enterprises. 

All over the West, as the Senator from Colorado [Mr. TELLER] 
has said, there are little railroads which have been built to 
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connect with coal mines and sawmills, that have been built 
simply to get the preduct from the mills and the mines. In 
such cases mining and milling are the principal enterprises. 
The railroading is merely incidental thereto, and yet those rail- 
roads connect with interstate lines, or with other railroads con- 
necting with transcontinental or interstate lines. Hence these 
small roads doubtless would be held to be engaged in interstate 
commerce. It seems to me, Mr. President, that a distinction 
should be made and that proper exceptions should be provided 
in any legislation that shall be enacted on this subject in order 
to protect such enterprises. Just what those exceptions should 
be and just how they should be framed I am not prepared at 
this moment to say, and it does not seem to me that any other 
Senator is prepared to say. 

It is also apparent that most of the Senators who have dis- 
cussed this question realize the existence of these difficulties. 
Just what language is requisite to protect the nonoffending 
roads, I repeat, I am not able at this moment to state; and, 
therefore, it occurs to me that the wiser plan will be to refer 
this matter to a committee, and charge that committee with the 
duty of inyestigating the subject and reporting some suitable 
measure for the Senate to consider. 

I know of railroads which have been built to coal mines for 
the sole purpose of developing them. If this amendment shall 
become a Jaw the owners of such will be compelled either to 
dispose of the mines or of the roads, and neither would be of 
any value without the other. 

It is my conviction that legislation of this character should 
be directed against those transportation lines only that are en- 
gaged principally in carrying interstate commerce, and with 
which mining or other enterprises are merely incidental. It 
ought not to be applicable to those carriers with whom rail- 
roading is merely incidental to the business of their mills or 
mines. I think Senators will generally agree with me on that 
proposition. 

The question is how this legislation should be framed in 
order to preserve and protect these rights, the rights of the 
unoffending, and provide against the evils which we all admit 
do exist. This brings me back to the proposition that we have 
not given this subject that consideration necessary to enable us 
to legislate without great danger of doing a very grave in- 
justice to many industries and enterprises. We can better 
afford to defer action for a few months than we can afford to 
do irreparable injury and injustice to numerous legitimate en- 
torprises which have grown up under present conditions. 

We have been giving our attention, Mr. President, during the 
last two or three months almost exclusively to the work of 
framing a bill designed to empower the Interstate Commerce 
Commission to prescribe rates and practices for transportation 
lines engaged in interstate commerce. The attention and 
thought of the Senate have been given almost entirely to that 
subject. Now, suddenly this subject is sprung, a subject which, 
in my judgment, is far more complicated than the main subject 
of this bill. There has been no proposition brought before the 
Senate during the present session that is more replete with 
complications and difficult problems than this one of regulating 
the relations between transportation and mining and manu- 
facturing industries—none. Yet Senators seem to think that 
we ought to be able to properly treat a matter of this vast 
importance and of so complicated a nature and character here 
on the floor of the Senate without the advice or assistance of a 
committee that has given it careful investigation. 

I am very desirous of supporting some law that will correct 
the evils which we know exist, but in correcting those evils I 
do not wish to be a party to perpetrating a great injustice. 

I admit that no injury can result if we postpone action on 
this subject a short time, until a committee has had an oppor- 
tunity to investigate it. I think if it were referred to a commit- 
tee it is quite probable a report could be made during the 
present session. If not, and if the matter should go over until 
the next session, I think we ean bear up under present con- 
ditions for a few months longer and would far better do so 
than do the injustice which*I think is very likely to result 
from hasty and ill-considered action. 

I hope, therefore, that no legislation will be enacted unless the 
subject shall be first referred to a committee that will carefully 
investigate existing conditions, in order to determine accurately 
what exceptions are necessary in order to protect those in- 
dustries which are not offending against the rights or the inter- 
ests of the people in any respect. 

Consider the effect of the proposed legislation on one of the 
small railroads out West, of which I haye spoken, having, we 
will say, a coal mine in the State of Idaho and a railroad extend- 
ing therefrom into Washington or Oregon. Such a railroad 
would be an interstate- commerce line and subject to the pro- 


hibitions of the amendments which have been proposed here. 
This legislation would ruin all such industries and deprive thou- 
sands of men of employment. Yet they are offending against 
no man; they are doing no person and no community an injury 
or an injustice. They are necessary to and are powerful factors 
in the development of the resources of the great West. Shall 
they be stricken down simply because we realize that there are 
great evils elsewhere which we wish to remedy? Is it neces- 
sary to destroy the good in order to correct and restrain the evil? 
Why must we indulge in this hasty and ill-considered legisla- 
tion? I sincerely trust the Senate will be disposed to move 
slowly in this matter. Let us have time to consider it. Let 
whatever measure which shall be adopted be carefully consid- 
ered and the proper and necessary exceptions made. 

Mr. 'TILLMAN. Mr. President, the Senate haying twice re- 
fused by a large majority to refer this matter back to the com- 
mittee and to postpone some sort of action upon it, it seems to 
me that 

Mr. LODGE. Will the Senator from South Carolina yield 
to me? 

The VICE-PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Massachusetts? 

Mr, TILLMAN. Certainly. 

Mr. LODGE. I do not think the Senate has refused to refer. 
The Senate held that a certain motion was out of order. That 
was not passing an opinion on the question of the merits of 
reference. 

Mr. TILLMAN. Well—— 

Mr. LODGE. I did not myself vote on it on that basis. 

Mr. TILLMAN. Mr. President, if we have reached a point 
in debate here where we can not do what a majority of us 
want to do, we are in a very deplorable fix, and as the Senate, 
as I said, has twice refused to entertain those points of order 
and we have a unanimous-consent agreement which obstructs 
us from doing what some Senators here want to do, I am espe- 
cially anxious to reach some modus vivendi by which we can 
do business and can yote on something. 

ao LODGE. Why not move to lay the amendment on the 
table 

Mr. TILLMAN. We have refused to lay the amendment on 
the table, for I made that motion yesterday afternoon, and I 
could not get a majority vote for the motion. 

Mr. LODGE. Why not try it again? 

Mr. TILLMAN. I am afraid to do so after my experience 
yesterday, because when I have been run over once I am not 
in a great hurry to be run over again. Moreover, I do not 
want to lay this matter on the table. It is too serious and 
vital an issue, and the people of this country are watching to 
see whether the Senate, knowing that the evil exists, has not 
got either the sense or the courage to deal with it. That is my 
understanding of the situation. We all know there are graye 
abuses and outrageous conditions not only in West Virginia, 
but in Pennsylvania, in East Tennessee, in the Indian Terri- 
tory, and I do not know where else. I will read, for the infor- 
mation of the Senate, what very few Senators have ever read 
since I introduced my report here, some observations I made 
on this yery topic in the brief report which I presented. 

The necessity for granting, at some time, relief to producers and 


shippers fn several Important particulars not provided for in this bill 
may be wisely considered in connection with the pending discussion— 


I am speaking of the rate making 


There is no provision, except a most vague and indefinite one, for the 
anomalous and outr: us condition of affairs disclosed as existing in 
West Virginia. The letter of Governor Dawson, of that State, pub- 
lished in the ConGRESSIONAL RECORD of February 8, and the memorial 
of the Red Rock Fuel Company, published in the Recorp of Janua 
29, taken together, disclose a situation that is almost beyond belief. 
The railroads have seized on the vast mineral wealth of the State in 
its extensive coal fields and have created a monopoly in that prime 
necessity of life, fuel. 

Landowners who wish to mine and ship their coal are denied access 
to market, while the roads themselves are engaged extensively in min- 
ing and shipping coal; and when private individuals or companies seek 
to develop their coal iands and send their product to market, the rail- 
roads deny or refuse to grant them the privilege of engaging in inter- 
state commerce. In the case of the Red Rock Fuel Company physical 
connection was refused. They would not permit this coal-mining 
company to join its track with a switch to the track of the Baltimore 
and Ohio Railroad and thus obtain an outlet. In other cases mines 
have had to shut down because of the denial of cars by the railroads. 
The coal output, in effect, is controlled absolutely by the railroads in 
their own interest, and in the case of this 1 epee State the infamy 
of the situation is aggravated by the fact, which is practically proven 


And has since been absolutely proven— 


that the three railroad systems entering West Virginia are controlled 
by an outside road, the Pennsylvania. 

There are many other instances in which the proof has been far- 
nished of even more outrageous abuse of power than in the instance 
cited of the Red Rock Fuel Company case. Where connections between 
the mines of private companies were already in existence under arrange- 
ments made some years ago, the tracks have been torn up and virtual 
confiscation of the proper is threatened. Vested with the rights ef 
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nted liberal franchises 

and charters, the railroads, designed to be public carriers for the ben- 

efit of the whole peor, in the last few years have become rapidly 
e 


eminent domain to construct their lines and 


transformed into the veriest band of robbers—highwaymen who do not 
thrust their pistols in the faces of their victims and demand money 
or their lives, but who levy tribute in ap 5 rates which are as hig 
as the traffic will bear, deny access to market, monopolize with brazen 
effrontery one of the prime necessaries of life—coal—and in every way 
show their absolute contempt for the poris and the people's rights. 
The condition of affairs in West Virginia is even worse in Penn- 
sylvania, and from every point of the country come reports that the 
railroads have practically already obtained control of almost all the 
coal lands, and where they have not bought the land itself they have 
obtained mineral leases and are rapidly carrying. out the scheme of 
monopolizing the fuel supply of 85,000,000 e. In Pennsylvania 
it is charged that they have for years controlled absolutely the State 
government, and they snap their fingers in contempt at any and every 
effort to enforce the law and the constitution which prohibits the own- 
ership of coal mines by public carriers. It will be a task of immense 
omeny to undo the incalculable mischief and wrong that has already 
n done. 
The pe of vested rights and the complications from the secret trans- 
fers, the purchase by holding companies and trust companies, the 
ramifications of rtnerships and of trusteeships, and of other subtle 
agencies contrived by hundreds of the best legal minds in the countr: 
whose services are at the command of these gigantic corporations, wil 
uire firmness, perseyerence, and patience by Congress, to grant 
relief from existing conditions and safeguard the public interests in 
the future. It is our bounden duty to amend this bill so as to compel 
every public carrier to give the freest possible access to market to 
every producer who wishes to engage in interstate commerce. 

We should incorporate an amendment in the bill which will compel 
all railroads to make connections with any and every other railroad, 

ublic or private, and grant just and fair traffic arrangements, so as 
o put every producer upon an equal footing with every other p 
ducer. There should also be a provision incorporated in this bill to 
divorce absolutely the business of transporting freight as a_ public 
carrier and the business of producing freight to be transported. The 
temptation to discriminate against competitors on the part of a public 
carrier is too great, and it stands to reason that a producer who con- 
trols the means of transportation to market at the same time will dis- 
criminate against and will in the end destroy every competitor who 
is in the same business with him. 

Now, Senators, we had just as well understand that if we 
dodge this question and return it to the committee or refuse to 
do something in regard to it, the people will hold us to ac- 
count. It is not my business to warn you, but I beg you to do 
something here. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment, in the nature of a substitute, proposed by the Sen- 

„ator from Texas [Mr. Curiserson] to the amendment of the 
Senator from West Virginia [Mr. ELKINS]. 

Mr. ALDRICH. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BEVERIDGE. Let the amendment be stated. 

Mr. LODGE. Oh, no; it is very long. 

Mr. BEVERIDGE. I want to know what it is. 

Mr. FRYE, It has been read four times. 

The VICE-PRESIDENT. Does the Senator from Indiana 
withdraw his request? 

Mr. BEVERIDGE. If, as I understand, the amendment is 
very long, I withdraw the request. 

Mr. CLARK of Montana, I should like to have the amend- 
ment read. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment to the amendment. 

The Secretary read the proposed amendment to the amend- 
ment, as follows: j 

It shall be unlawful for any corporation, association, or joint stock 
mere engaged as a common carrier in fore, or interstate com- 
merce to engage, directly or indirectly, through its officers, agents, 
representatives, employees, directors, or corporations organ for 
the purpose, or otherwise, in the production, manufacture, buying, 
furnishing, or selling of coal, coke, or other commodity of commerce 
to be transported by and for it as a common carrier beyond the State 
or Territory where such coal, coke, or other commodity of commerce 
is produced, manufactured, bought, or the ion thereof is ob 
tained by said corporation, association, or joint stock company. Any 
violation of this provision shall be deem a misdemeanor, and the 
co. ation, association, or joint stock com ey found guilty thereof 
shall be fined $500 per day for each day it shall unlawfully engage 
in the production, manufacture, buying, furnishing, or selling as afore- 
said: Provided, That when any coal, coke, or other commodity of com- 
merce which is produced, manufactured, bought, furnished, or sold b; 
such corporation, association, or joint stock company is transport 
by and for it as a common carrier beyond the State or Territory 
where it is produced, manufactured, bought, furnished, or sold, it 
shall be prima facie evidence that it was produced, manufactured, 
bought, furnished, or sold for such transportation: Provided further, 
That this provision shall not be construed to prohibit such corporation, 
association, or joint stock company from mining fuel or other com- 
modities exclusively for its own use: Provided further, That this pro- 
vision shall take effect from and after July 1, 1908. 

The Secretary proceeded to call the roll. 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. Attison], and therefore with- 
hold my vote. 

The roll call was concluded. 

Mr. SPOONER. I have a general pair with the Senator from 
Tennessee [Mr. CARMACK], who is absent. He is in accord 
with the Senator from South Carolina [Mr. TILLMAN] on all 


questions arising under this bill. I therefore can not tell 
whether I can vote or not until after the Senator from South 
Carolina has voted. In this instance, if agreeable to him, I 
vote “ nay.” 

Mr. GAMBLE. I inquire whether the senior Senator from 
Nevada [Mr. NEWLANDS] has voted? 

The VICE-PRESIDENT. The Chair is informed that he has 
not voted. 

Mr. GAMBLE. I have a general pair with that Senator, and 
therefore withhold my vote. If he were present, I should vote 
“ nay.’ 

Mr. GAMBLE subsequently said: I observe that the Senator 
from Nevada [Mr. NewLaNps] is now present, and I desire to 
vote. I vote “ nay.” 

The result was announced—yeas 11, nays 62, as follows: 


YEAS—11. 
Bacon Culberson La Follette Taliaferro 
Berry Dubois McEnery Warren 
Clarke, Ark. Gearin Money 

NAYS—62. 
Aldrich Cullom Hansbrough Perkins 
Allee Daniel Hopkins Pettus 
Ankeny Dick Kean Piles 
Bailey Dillingham Kittredge Rayner 
Beveridge Dolliver nox ott 
Blackburn Dryden Latimer Simmons 
Brandegee Elkins Lodge moot 
Bulkeley Flint Lon. Spooner 
Burkett Foraker McCreary Stone 
Burnham Foster McCumber Sutherland 
Burrows Frazier McLaurin Teller 
Carter are Martin Tillman 
Clap) Fulton Millard Warner 
Clark, Mont. Gallinger Nelson Wetmore 
Clark, Wyo. Gamble Nixon 
Crane Hale Overman 

NOT VOTING—16. 

Alger Clay Heyburn Patterson 
Allison Depew Mallory Penrose 
Burton Gorman Morgan Platt 
Carmack Hemenway Newlands Proctor 


So the amendment of Mr. CULBERSON, in the nature of a sub- 
stitute, to the amendment of Mr. ELKINS was rejected. 

Mr. ELKINS. I now offer a substitute for the original 
amendment I introduced. 

Mr. BAILEY. If the Senator from West Virginia will allow 
the yote to be taken on his original motion, I think we can take 
it without debate. I wish myself to vote for it, although I 
believe it will be voted down. Then the vote can be taken on 
the suggestion of the Senator from Mississippi, and that will 
allow every Senator to express his opinion on both. I think it 
ean be disposed of more readily in that way than it can in any 
other. I make that suggestion in the interest of a prompt dis- 
position of the matter. 

Mr. ELKINS. I hope the Senator will not press that sugges- 
tion, because I want a vote on the substitute. 

Mr. BAILEY. I am going to have a vote on the most drastic 
proposition, and I shall offer the Senator’s abandoned proposi- 
tion in lieu of the one he now offers. 

Mr. ELKINS. Does the Senator mean the amendment as 
amended by the Senator from New Jersey? 

Mr. BAILEY. If the Senator will allow us to vote on the 
original proposition, as corrected in accordance with my sugges- 
tion, and that is voted down, then the Senator from Mississippi 
has a proposition, and we will vote on it, and I believe we can 
do it all without debate. 

Mr. ELKINS. I have offered that as a substitute now. 

Mr. GALLINGER. Let the substitute be read. 

Mr. ELKINS. Let it be read. 

The VICE-PRESIDENT. The substitute proposed by the 
Senator from West Virginia will be read. 

The SECRETARY. In lieu of the amendment proposed by the 
Senator from West Virginia as amended, it is proposed to in- 
sert the following: 


From and after May, 1908, it shall be unlawful for any common car- 
rler to transport from any State, Territory, or district of the United 
States to any other State, Territory, or district of the United States, 
or to any foreign country, any article or commodity manufactured, 
mined, or produced by it or under its authority, or which it may own in 
whole or in part, or in which it may have any interest, direct or indi- 
rect, except such articles er commodities as may be necessary or used 
in the conduct of its business as a common carrier. 

Mr. BACON. Mr. President, I wish to say a word. I do not 
think the amendment will be effective. The evil sought to be 
remedied, as I understand, is that railroad companies own coal 
mines and monopolize the production and the carriage of this 
property. The substitute does not in any manner prevent 
their continuing to own the coal mines or continuing to trans- 
port the coal, so long as that transportation is limited to the 
particular State in which the coal mines are located and the 


railroad is situated. We will take, for Illustration, the coal 
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mines in the State of Pennsylvania, in which State, I believe, 
most of them are that would be reached by this proposed legis- 
lation. So long as those companies have the coal mines in 
the State of Pennsylvania and their railroads within the State 
of Pennsylvania, they can still own the mines and still trans- 
port the coal to the termini of those railroads inside the State 
of Pennsylvania. In other words, the railroad companies will 
still own the coal mines and still monopolize the transportation, 
say to the port of Philadelphia; and so long as they limit them- 
selves to that and do not transport beyond the limits of the 
State of Pennsylyania the proposed amendment will not touch 
them, 

Now, in what manner will that cure the evil? I repeat, 
so long as they continue to own the mines and to operate the 
mines and to monopolize the transportation, exclusively mo- 
nopolize the transportation of coal, limiting themselves to the 
carriage simply to the port of Philadelphia, unless it is intended 
thereafter to be carried to other points, this proposed legisla- 
tion will not touch them. In other words, they will go on just 
as they are now. 

For that reason I think the original amendment proposed by 
the Senator from West Virginia is very much more effective 
than this, and I do not think this will be effective in any degree 
if my construction of it is correct. 

Mr. BAILEY. Mr. President, no law of Congress can control 
the transportation of any article taken up inside and put down 
inside of a State. But no carrier can be or will be permitted 
to withdraw its interstate commerce from the jurisdiction of 
the Federal Government by consigning it twice, because if it 
starts from one State and finally goes into another State or 
into a foreign country the Federal Government's jurisdiction 
attaches. 

As for my part, I do not believe this amendment, although 
it meets the approval of some of the most earnest friends of this 
legislation and some of the most distinguished lawyers on this 
side, goes far enough. I want to make an absolute prohibition 
against any common carrier engaging in interstate commerce, 
if it likewise engages in these prohibited industries. But I 
recognize that we have no power to prohibit anybody within a 
State engaging in those industries, and therefore I want the 
prohibition directed against participation in interstate commerce 
by any carrier who engages in those prohibited industries. 

But, Mr. President, if the Senate does not agree with me, 
and if this substitute goes as far as the Congress at this time 
is willing to go, I shall not consume any time in a fruitless 
debate. But I do belieye that the Senator from West Virginia, 
and all other Senators, ought to be willing to take the sense 
of this body as to which of these propositions shall prevail. 
There are more than several of us who believe that the absolute, 
complete, and full prohibition against the common carrier ought 
to be enacted. There are others, I fear a majority, who feel 
that in striving to separate the common carrier from the busi- 
ness of mining and other forms of production we might seriously 
interrupt the commerce of the country. Those represent, as I 
believe, the two views in the Senate. The Senator from West 
Virginia proposes the second view as a substitute for the first, 
and if it is adopted, then those who believe in the first have no 
opportunity for taking the sense of the Senate. I appeal to 
him and to the Senate that as they are the two propositions we 
may have a fair vote on each of them. 

Mr. DANIEL, Mr. President. 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Virginia? 

Mr. BAILEY. Certainly. Š 

Mr. DANIEL. It is for a question, Does the Senator con- 
sider that both propositions are in the amendment originally 
offered by the Senator from West Virginia? 

Mr. BAILEY. I do not. I think 

Mr. DANIEL. I hardly thought so, and I want to suggest 
this to the Senator from Texas: There will be no trouble in 
offering the separate idea, whereas if you put the two ideas 
together, you direct against the amendment the antagonism 
to both which might not exist as to one of them. Therefore 
there can be no trouble in adopting the amendment of the Sena- 
tor from West Virginia, and that and the amendment of the 
Senator from Mississippi are both identical with an amendment 
of which I gave notice day before yesterday, and which I have 
not had the opportunity to offer. 

I am glad to see that on both sides of the Chamber the views 
which I had the honor to present are being practically adopted. 
I do not wish to confuse by any effort of my own or by mingling 
with another idea the chance to get through one good thing. I 
suggest to the Senator would it not be better to let this amend- 
ment be adopted, with any verbal alterations he may desire to 
make, and then put the other idea separately and for itself. 
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Mr. GALLINGER rose. 

Mr. BAILEY. Of course I can reach my end, and I will 
reach it. The Senator from West Virginia can have a vote on 
the proposition now, and when we go into the Senate I can 
offer a substitute for what we adopt now. 

Mr. ALDRICH. That is right. 

Mr. GALLINGER. ‘That is what I rose to suggest. 

Mr. BAILEY. With notice that I shall do that, I will not 
further delay a vote. 

The VICE-PRESIDENT. The question is on agreeing to the 
substitute proposed by the Senator from West Virginia. 

Mr. DANIEL. I ask that it may be read. 

Mr. CARTER. Let it be read. 

The VICE-PRESIDENT, At the request of the Senators 
from Virginia and Montana, it will be again reported by the 
Secretary. 

The SECRETARY. In lieu of the amendment proposed by the 
Senator from West Virginia as amended it is proposed to in- 
sert the following: 

From and after May, 1908, it shall be unlawful for any common 
carrier to transport from any State, Territory, or district of the United 
States to any other State, Territory, or district of the United States 
or to any foreign country any article. or commodity manufactured, 
mined, or produced by it or under its authority or which it may own 
bea except Buch articles or commodities as Bay be e SF 
used in the conduct of its business as a common carcier: sites deat 

Mr. BACON. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Georgia will 
state his parliamentary inquiry. 

Mr. BACON. This, as I understand, it is proposed to sub- 
stitute for the pending amendment? 

The VICE-PRESIDENT. It is. 

Mr. BACON. The inquiry I desire to make of the Chair is 
this: In case the substitute is adopted, will the Chair still 
hold that there is a yote to be had on the amendment as 
amended? 

The VICE-PRESIDENT. The Chair understands that it is 
equivalent to a motion to strike out and insert, and that the 
substitute if adopted will stand in lieu of the original amend- 
ment. 

Mr. BACON. And then be put to a vote? 

Mr. ALDRICH. Yes; of course. 

The VICE-PRESIDENT. It will not require an additional 
vote. 

Mr. ALDRICH. It will require an additional vote. 

The VICE-PRESIDENT. As it is a complete substitute 

Mr. ALDRICH. The question will be first on the substitu- 
tion of this for the other amendment, and then upon the adop- 
tion of the amendment as amended. : 

Mr. BACON. The reason I propounded the inquiry is that 
there are some who would oppose it as a substitute who would 
vote for it if it were a final proposition. ‘Therefore I desired 
to know in advance how that would be. 

Mr. LA FOLLETTE. My attention was distracted for the 
moment while the proposition was being read by the Secretary, 
and in order to identify it without calling again for its reading, 
I should like to inquire whether it is the same proposition that 
was offered by the Senator from Mississippi [Mr. McLaurrn]? 

The VICE-PRESIDENT. The Chair understands it is pre- 
cisely the same. 

Mr. CLAY. I may have misunderstood the ruling of the 
Chair, but, as I understand, it was this: If a majority of the 
Senate shall vote in favor of adopting the substitute in lieu of 
the amendment, that is equivalent to agreeing to the amendment 
as amended. As I understand, the parliamentary situation is 
this: Senators may prefer this amendment in lieu of the origi- 
nal amendment, and at the same time Senators may be opposed 
to either amendment. As I understand, after this amendment is 
voted on, if it is accepted in lieu of the original amendment, then 
the first amendment must be put to the Senate for its approval. 

The VICE-PRESIDENT. If it is the desire, the Chair will, 
of course, put the question on the amendment as amended. 
Yet it seems useless, as the substitute is to stand in lieu of the 
original amendment. 

Mr. GALLINGER. But it might be rejected. 

The VICE-PRESIDENT. The question is on agreeing to the 
substitute proposed by the Senator from West Virginia. 

The substitute was agreed to. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from West Virginia as amended. 

Mr. TILLMAN. Let us have the yeas and nays, please. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLISON]. 
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The roll call having been concluded, the result was an- 
nounced—yeas 67, nays 6, as follows: 


YEAS—467. 
Aldrich Culberson Hansbrough Nixon 
Allee Cullom Hemenway Overman 
Bacon Daniel Hopkins Perkins 
Bailey Dick Kean Piles 
Berry Dillingham Kittredge Rayner 
Beveridge Dolliver Knox Scott 
Blackburn Dryden La Follette Simmons 
Brandegee Dubois Latimer Smoot 
Burkett Elkins Lodge Spooner 
Burnham Flint Long Stone 
Burrows Foraker McCreary Sutherland 
Carter Foster McCumber Taliaferro 
Clapp Frazier McEne: Teller 
Clark, Mont. Frye MeLau Tillman 
Clarke, Ark. Gallinger Martin Warner 
Clay Gamble Money Wetmore 
Crane Hale Nelson 

NAYS—6. 
Ankeny Clark, Wyo. Pettus Warren 
Bulkeley Millard 

NOT VOTING—16 

Alger De; Heyburn Patterson 
Allison Fulton lory Penrose 
Burton Gearin Morgan Platt 
Carmack Gorman Newlands Proctor 


So the amendment of Mr. ELKINS as amended was agreed to. 

Mr. ELKINS. I offer an amendment to come in after sec- 
tion 1. 

The VICE-PRESIDENT. The Senator from West Virginia 
proposes an amendment, which will be stated. 

The Secretary. It is proposed to insert at the end of sec- 
tion 1 the following: k 

Any common carrier subject to the provisions of this act shall 
promptly, upon application of any shipper tendering interstate traffic 
or transportation, construct, maintain, and te upon reasonable 
terms a switch connection with any private side ck which may be con- 
structed to connect with its railroad, where such connection is reasona- 
bly practicable and can be put in with safety and will furnish sufficient 
business to justify the construction and maintenance of the same; and 
shall furnish cars for the movement of such traffic to the best of its 
ability without discrimination in favor of or against any such shipper. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment which has just been read. 

The amendment was agreed to. 

Mr. BAILEY. I submit the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The Senator from Texas offers an 
amendment, which will be stated. 

The Secretary. On page 2, line 18, before the word “The,” 
insert : 

The term common carrier as used in this act shall include express 
companies and sleeping car companies, 

The amendment was agreed to. 

Mr. WARNER. I offer the amendment I send to the desk. 

The Secretary. In the print of May 8—— 

Mr. LODGE. Where does it come in? 

The SECRETARY. It reads: 

After the last line of the substitute of the senior Senator from Texas 
to the amendment of the senior Senator from Ohio. 

The VICE-PRESIDENT. To what point in the bill does the 
Senator from Missouri address his amendment? 

Mr. WARNER. It is not in the printed bill. It comes in 
after the last line of the substitute of the Senator from Texas 
to the amendment of the Senator from Ohio. I can not give 


the line. 
It is proposed to insert: 


The SECRETARY. 
It shall be the duty of carriers engaged in Interstate commerce to 
ng the same compensation 


ve like accommodations to all persons payi 
‘or interstate transportation of passengers. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment just read. 

Mr. DANIEL, Is the amendment offered to a pending sec- 
tion? 

The VICE-PRESIDENT. The Chair understands that it is 
offered as an independent proposition to come in at the end of 
section 1. 

Mr. DANIEL. I ask that it may be read once more. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment, at the request of the Senator from Virginia. 

The Secrerary. At the end of section 1, after the amendment 
already agreed to at that place, insert: 


It shall be the duty of carriers engaged in interstate commerce to 
ve like accommodations to all persons paying the same compensation 
‘or interstate transportation of passengers. 


Mr. FORAKER. I move to amend the amendment as of- 
fered by the Senator from Missouri by striking out the word 
“like,” in line 2 of his amendment, and inserting in lieu thereof 
“equally good service and;” so as to read, “to give equally 
good service and accommodations.” 


Mr. MONEY. That is right. 

Mr. WARNER. I have no objection to that amendment. 

The VICE-PRESIDENT. The Senator from Missouri modi- 
fies his amendment as suggested by the Senator from Ohio. 
The modification will be stated. 

The SECRETARY. Strike out the word “like,” in line 2, and 
insert “ equally good service and.” 

Mr. BACON. So as to read? 

The Secretary. So as to read: 

It shall be the duty of carriers engaged in interstate commerce to 


give equally good service and accommodations to all persons paying 
the same compensation for interstate transportation of passengers. 


Mr. BACON. Mr. President, we had some discussion, on 
this question a few days ago. I desire to say for myself—I 
have had no opportunity to confer with others, but the amend- 
ment now offered by the Senator from Ohio is a very great 
improvement on the one offered before, and so far as I know 
it is unobjectionable. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment as modified. 

The amendment as modified was agreed to. 

Mr. ELKINS. I offer an amendment, found on page 161 of 
the printed amendments. 

The VICE-PRESIDENT. The amendment will be read. 

The SECRETARY. Add the following as a separate paragraph 
at the end of section 1, after the amendments already agreed 
to at that place: 

That any common carrier subject to the provisions of this act shall 
promptly, upon application of any connecting lateral or branch line, 
and upon reasonable terms, make connections and fair, just, and rea- 


sonable P pna arrangements and division of joint or through rates 
with such connecting branch or lateral lines. 


The VICE-PRESIDENT. 
amendment just read. 

Mr. DOLLIVER. It seems to me that that is already in the 
bill. There is a provision in the bill which provides for the order 
of the Commission making through rates and just and reason- 
able rates applicable to them. 

Mr. ELKINS. It is not covered by the bill. I differ from 
the Senator. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. [Putting the question.] By the sound 
the noes seem to have it. 

Mr. ELKINS. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The VICE-PRESIDENT. The amendment is rejected. 

Mr. McCUMBER. I offer an amendment found on page 27 
of the printed amendments. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary. On page 3, line 13, after the word “thereto,” 
insert: 0 

That on and after January 1, 1909, every rallroad company doing 
an interstate commerce business shall furnish all freight cars, whether 
refrigerator, cold-sto or other specially constructed or designed 
cars for the carriage of special mer ise, necessary for the conduct 
of its business as a common carrier, and shall furnish at just and 
reasonable rates all Lip ena other service necessary or proper for the 
protection of any goods transit; and on and after such date no such 
railroad company shall enter into any contract with the owner or 
shipper of any goods to ship the same in the cars of such owner or 
shipper or pay any rental for such cars. 

Mr. McCUMBER. Mr. President, all I have to say is that 
the amendment is aimed at the destruction finally of the private 
car system. It gives time enough, two years and a half or three 
years, in which to make the change, and after the expiration of 
three years then the railroads must furnish their own cars 
and not use the cars of private companies. It will abolish that 
system after the year 1908. I do not care about making any 
argument upon it. I would just as soon have a vote now. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from North Dakota. 

The amendment was rejected. 

Mr. McLAURIN. I offer the amendment which I send to the 
desk. 

The VICH-PRESIDENT. The amendment will be stated. 

The Secretary. On page 1 of the bill, line S 

Mr. LODGE. What is the page in the printed amendments? 

The VICE-PRESIDENT. It is not among the printed amend- 
ments. The amendment will be stated. 

The Secretary. Strike out on page 1 all between the word 
“ property,” in line 8, and the word from,” in line 11. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Mississippi. 

Mr. GALLINGER. Let the provision be read as it would 
read if amended. 

The VICE-PRESIDENT. The Secretary will read the pro- 
vision as it would stand if amended. 

Mr. McLAURIN. I ask that the clause beginning with the 


The question is on agreeing to the 
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word “ wholly,” in line 8, to the word “shipment,” in line 11, 
may be read, and then that that part of the section shall be 
read as it will stand if this amendment shall be adopted. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary. After the word “ property,” in line 8, it is 
proposed to strike out the following words: 

Wholly by railroad (or partly by railroad and partly by water when 

th are used under a common control, management, or arrangement for 
a continuous carriage or shipment). 

So as to read: 

Sec. 1. That the provisions of this act shall apply to any common 
carrier or carriers engaged in the transportation of passengers or prop- 
erty from one State or Territory of the United States, or the District 
of Columbia, to any other State or Territory of the United States, or 
the District of Columbia, or from one place in a Territory to another 
place in the same Territory, etc. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Mississippi. 

The amendment was rejected. 

Mr. HOPKINS. Let the Secretary proceed with the reading 
of the bill. 

The VICE-PRESIDENT. The Secretary will proceed with 
the reading of the bill. 

The Secretary proceeded to read section 2 of the bill, begin- 
ning on page 3. 

Mr. LA FOLLETTE. I did not understand that we had left 
section 1. 

The VICE-PRESIDENT. We have left section 1. 

Mr. LA FOLLETTE. There is an amendment which I de- 
sire to offer to follow section 1. 

The VICE-PRESIDENT. Strictly speaking, the amendment 
would not be in order, but if there is no objection the Chair will 
entertain the motion to amend. 

Mr. LODGE. Where is it proposed to insert the amend- 
ment? 

Mr. LA FOLLETTE. At the end of section 1. 

The VICE-PRESIDENT. Following the last amendment 
adopted at the foot of section 1? 

Mr. LA FOLLETTE. Yes, sir. 

Mr. LODGE. Before section 2? 

Mr. LA FOLLETTE. Before section 2. 

Mr. BACON. Mr. President, I simply rose because I under- 
stand the Chair to have ruled in a way which might affect 
future proceedings. The Chair will, perhaps, recall that a few 
days ago we discussed the very question whether or not if 
a section were passed it would be in order for a Senator there- 
after who might for any reason have failed to offer his amend- 
ment at that time to return and offer it. It was then the gen- 
eral consensus of opinion that such would be the case. 

The VICE-PRESIDENT. The Chair’s interpretation of the 
rule is that after the bill is read by sections for amendment, in 
the manner in which it is being read now, before it leaves the 
Committee of the Whole the bill will still be in Committee of 
the Whole and open to amendment. 

Mr. BACON. To any section? 

The VICE-PRESIDENT. To any section. The Secretary 
will read the amendment proposed by the junior Senator from 
Wisconsin. 

Mr. KEAN. Before the Secretary reads the amendment, I 
have an amendment to this whole section that I will offer and 
have printed. I will say to the Senate that it is practically 
the section that was in the Interstate Commerce Commission 
bill. It is not entirely, but very nearly that section. 

The VICE-PRESIDENT. The amendment will be printed. 
The Secretary will read the amendment offered by the junior 
Senator from Wisconsin [Mr. LA FOLLETTE]. 

The Secretary. After the last amendment, just agreed to, 
insert the following, to be known as section 1a: 


A SECTION la. That section 4 of said act be amended so as to read as 
‘ollows : 

“Sec. 4. The Commission created by this act may, in its discretion, 
upon notice and hearing, prohibit any common carrier subject to the 
provisions of this act from charging or receiving any greater compensa- 
tion in the aggregate for the transportation of passengers or like kind 
of property for a shorter than for a longer distance, over the same line 
in the same direction, the shorter being included within the longer dis- 
tance, or may, upon such notice and hearing, prescribe the extent to 
which such greater compensation may be received; but this shall not 
be construed as authorizing any common carrier within the terms ot 
this act to charge or receive as great compensation for a shorter as for 
a longer distance.” 


Mr. LA FOLLETTE. Mr. President, I only wish to say a 
word in support of the amendment which I have offered. The 
long and short haul section of the law of 1887 was designed to 
prevent discriminations as between places. As construed by 
the Supreme Court it is in the power of the railroad companies 
to create and maintain conditions which nullify the law. This 
they have done unti: every State suffers on account of discrimi- 
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nations which the section as originally enacted was intended to 
prohibit. Every section of our country offers examples of 
higher charges for a short haul than for hauls that are much 
longer—the shorter haul being within and a part of the longer 
haul. 

The amendment proposes to invest the Commission with au- 
thority to determine under what conditions the long and short 
haul principle shall be applied. If adopted as a part of this 
bill, it will be enforced only upon complaint and investigation 
which convinces the Commission that justice requires that it 
should be enforced. Precisely this amendment was recom- 
mended by the Commission in 1897, and that recommendation 
has been reaffirmed and repeated in every report which the 
Commission has submitted to Congress from 1897 to the present 
time. t 

The bill presented to the Senate by the Committee on Inter- 
state Commerce, and now under consideration, reenacts the old 
law, and reenacts in section 4 the provision which as construed 
by the Supreme Court, as I said a moment ago, enables a rail- 
road company to nullify the purpose of Congress when it en- 
acted that section in the law of 1887. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the junior Senator from Wisconsin. 
[Putting the question.] The noes seem to have it. 

Mr. LA FOLLETTE. I should like to have the yeas and 
nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. MORGAN (when his name was called). 
with the Senator from Iowa [Mr. ALLISON]. 

.Mr. SPOONER (when his name was called). I transfer my 
pair with the Senator from Tennessee [Mr. Carmack] to the 
Senator from Michigan [Mr. ALGER], and I vote “nay.” 

The roll call was concluded. 

Mr. GAMBLE. Has the senior Senator from Nevada [Mr. 
NEWLANDS] voted? 

The VICE-PRESIDENT. He did not vote. 

Mr. GAMBLE. I have a general pair with the senior Senator 
from Nevada, and therefore withhold my vote. > 

The result was announced—yeas 25, nays 46, as follows: 


I am paired 


YEAS—25. . 
Bacon Cullom McLaurin Stone 
Bailey Daniel “Martin Taliaferro 
Berry Dubois Money Teller 
Blackburn Frazier Overman Tillman 
Clarke, Ark. La Follette Pettus 
Cla, Latimer Rayner 
Culberson McCreary Simmons 
NAYS—46. 

Aldrich Clark, Wyo. Hale Nixon 
Allee Crane Hansbrough Perkins 
Ankeny Dick Hemenway Piles 
Beveridge Dillingham Hopkins Scott 
Brandegee Dolliver Kean Smoot 
Bulkeley Dryden. Kittredge Spooner 
Burkett Bikins Knox Sutherland 
Burnham Flint Lodge Warner 
Burrows Foraker Long Warren 
Carter Fulton McCumber Wetmore 
Clap Gallinger Millard 
Clark, Mont. Gearin Nelson 

NOT VOTING—18. 
Alger Foster McEnery Penrose 
Allison Frye Mallory Platt. 
Burton Gamble Morgan Proctor 
Carmack Gorman Newlands 
Depew Heyburn Patterson 


So Mr. LA FoLLeTTE’S amendment was rejected. 
EXECUTIVE SESSION, 


Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were réopened, and (at 5 o'clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, May 10, 1906, at 12 o’clock meridian, 


NOMINATIONS. 
Executive nominations received by the Senate May 9, 1906. 
CONSULS-GENERAL AT LARGE. 


George H. Murphy, of North Carolina, to be consul-general 
at large of the United States, to take effect July 1, 1906, to fill 
an original vacancy. 

Charles M. Dickinson, of New York, now consul-general at 
Constantinople, to be consul-general at large of the United 
States, to take effect July 1, 1906, to fill an original vacancy. 

Fleming D. Cheshire, of New York, now consul-general at 
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Mukden, to be consul-general at large of the United States, to 
take effect July 1, 1906, to fill an original vacancy. 

Richard M. Bartleman, of Massachusetts, now consul at 
Seville, to be consul-general at large of the United States, to 
take effect July 1, 1906, to fill an original vacancy. 

Horace Lee Washington, of the District of Columbia, now 
consul-general at Cape Town, to be consul-general at large of 
the United States, to take effect July 1, 1906, to fill an original 
vacancy. 

POSTMASTERS. > 
ILLINOIS. 

James Bromilow to be postmaster at Chillicothe, in the county 
of Peoria and State of Illinois, in place of James Bromilow. 
Incumbent’s commission expires June 4, 1906. 

Samuel S. Dingel to be postmaster at Wilmette, in the county 
of Cook and State of Illinois, in place of Samuel S. Dingel. 
Incumbent's commission expires June 25, 1906. 

J. P. Overholser to be postmaster at Sterling, in the county 
of Whiteside and State of Illinois, in place of Thomas Diller. 
Incumbent’s commission expired March 14, 1906. 

Alexander B. Sproul to be postmaster at Sparta, in the county 
of Randolph and State of Illinois, in place of Alexander B. 
Sproul. Incumbent's commission expires July 1, 1906. 

INDIAN TERRITORY, 

William H. Hilton to be postmaster at Durant, in District 25, 
Indian Territory, in place of William H. Hilton. Incumbent's 
commission expires June 10, 1906. 

IOWA. 

Hans Keiser to be postmaster at Elgin, in the county of Fay- 
ette and State of Iowa, in place of Hans Keiser. Incumbent’s 
commission expired March 1, 1906. 

KANSAS. 

William E. Menoher to be postmaster at Lincoln, in the 
county af Lincoln and State of Kansas, in place of William E. 
Menoher. Incumbent’s commission expires June 24, 1906. 


MISSOURI. 
Frederick W. Deuser to be at Clayton, in the 
county of St. Louis and State of Missouri. Office became Presi- 


dential April 1, 1906. . 
NEW JERSEY. 


Frederic B. Taylor to be postmaster at South Orange, in the 
county of Essex and State of New Jersey, in place of Frederic 
B. Taylor. Incumbent’s commission expires May 16, 1906. 

NEW YORK. 

Reuben F. Hoff to be postmaster at Union Springs, in the 
county of Cayuga and State of New York, in place of Reuben F. 
Hoff. Incumbent's commission expires May 14, 1906. 

J. Fenton Olive to be postmaster at Cuba, in the county of 


Allegany and State of New York, in place of J. Fenton Olive. 


Incumbent’s commission expired April 22, 1906. 
OHIO, 

James D. Carpenter to be postmaster at Lodi, in the county 
of Medina and State of Ohio, in place of Henry C. Turner. In- 
cumbent’s commission expired April 30, 1906. 

Eliza B. Lockwood to be postmaster at Bedford, in the county 
of Cuyahoga and State of Ohio, in place of Eliza B. Lockwood. 
Incumbent’s commission expires June 30, 1906. 

Charles A. Moodey to be postmaster at Painesville, in the 
county of Lake and State of Ohio, in place of John P. Barden. 
Incumbent’s commission expires June 9, 1906. 

James H. Rabbitts to be postmaster at Springfield, in the 
county of Clark and State of Ohio, in place of James H. Rab- 
bitts. Incumbent’s commission expires May 16, 1906. 

OREGON. 

David L. Moomaw to be postmaster at Baker City, in the 
county of Baker and State of Oregon, in place of David L. 
Moomaw. Incumbent’s commission expired January 21, 1906. 

PENNSYLVANIA. - 

William H. Dayis to be postmaster at Pittsburg, in the county 
of Allegheny and State of Pennsylvania, in place of George L. 
Holliday. Incumbent’s commission expired May 2, 1906. 

David W. Morgan to be postmaster at Franklin, in the county 
of Venango and State of Pennsylvania, in place of David W. 
Morgan. Incumbent’s commission expires June 19, 1906. 


TEXAS. 
George W. Hill to be postmaster at Saratoga, in the county of 

Hardin and State of Texas. Office became Presidential April 1, 

1906. 

William M. Nagle to be postmaster at Denison, in the county 

of Grayson and State of Texas, in place of William M. Nagle. 


Incumbent's commission expired April 30, 1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 9, 1906. 
APPOINTMENTS IN THE NAVY. 


Abraham H. Allen, a citizen of Pennsylvania, to be an as- 
sistant surgeon in the Navy from the 2d day of May, 1906. 
Gunner Conrad W. Ljungquist to be a chief gunner in the 
Navy from the 10th day of March, 1906, upon the completion 
of six years’ service, in accordance with the provisions of an 
act of Congress approved March 3, 1899, as amended by the act 
of April 27, 1904. 
PROMOTION IN THE NAVY. 
Midshipman Bradford Barnette to be an ensign in the Navy 
from the 2d day of February, 1906. 
POSTMASTERS. 
GEORGIA. 
Henry Blun, jr., to be postmaster at Savannah, in the county 
of Chatham and State of Georgia. 
INDIANA, 
Walter G. Bridges to be postmaster at Greenfield, in the 
county of Hancock and State of Indiana. 
J. Albert Spekenhire to be postmaster at Richmond, in the 
county of Wayne and State of Indiana. 
Luther Worl to be postmaster at Matthews, in the county of 
Grant and State of Indiana. 
INDIAN TERRITORY, 
John McL. Dorchester to be postmaster at Pauls Valley, Dis- 
trict 17, Ind. T. 
KANSAS. 


Lavelle H. Boyd to be postmaster at Russell, in the county of 
Russell and State of Kansas. 
KENTUCKY. 
George M. Crider to be postmaster at Marion, in the county of 
Crittenden and State of Kentucky. 
Samuel T. Moore to be postmaster at Princeton, in the county 
of Caldwell and State of Kentucky. 
MASSACHUSETTS. 
Louise G. Newton to be postmaster at South Ashburnham, in 
the county of Worcester and State of Massachusetts. 
MINNESOTA. 
Kee Wakefield to be postmaster at Hutchinson, in the county 
of McLeod and State of Minnesota. 
MICHIGAN. 
William S. Linton to be postmaster at Saginaw, in the county, 
of Saginaw and State of Michigan. 
Henry D. Northway to be postmaster at Midland, in the 
county of Midland and State of Michigan, 
MISSOURI. 
Joseph H. Smith to be postmaster at Warrensburg, in the 
county of Johnson and State ọf Missouri. 
Isaac N. Strawn to be postmaster at Hopkins, in the county 
of Nodaway and State of Missouri. 
NEBRASKA. 
John R. Hays to be postmaster at Norfolk, in the county of 
Madison and State of Nebraska. 
NEW HAMPSHIRE. 
Addison H. Frizzell to be postmaster at Groveton, in the 
county of Coos and State of New Hampshire. 
NEW JERSEY. 
Henry B. Hagerman to be postmaster at Mahwah, in the 
county of Bergen and State of New Jersey. 
Carl L. Richter to be postmaster at Fort Lee, in the county of 
Bergen and State of New Jersey. 
NEW MEXICO, 
Dora W. Howard to be postmaster at San Marcial, in the 
county of Socorro and Territory of New Mexico. 
NEW YORK. 
Edward T. Cole to be postmaster at Garrison, in the county of 
Putnam and State of New York. 
NORTH CAROLINA, 
John O. Burton to be postmaster at Weldon, in the connty of 
Halifax and State of North Carolina. 
Joshua P. Jessup to be postmaster at Hertford, in the county 
of Perquimans and State of North Carolina. > 
Patrick J. O’Brien to be postmaster at Durham, in the county 
of Durham and State of North Carolina. 

Joseph G. Walser to be postmaster at Lexington, in the county 
of Davidson and State of North Carolina. ; 
NOETH DAKOTA. 

Henry F. Speiser to be postmaster at Fessenden, in the county, 
of Wells and State of North Dakota. 
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PENNSYLVANIA. 


David W. Morgan to postmaster at Franklin, in the county 
of Venango and State of Pennsylvania. 
WASHINGTON. 
William T. Cavanaugh to be postmaster at Olympia, in the 
county of Thurston and State of Washington. 
Daniel Crowley to be postmaster at Vancouver, in the county 
of Clarke and State of Washington. 


REJECTION. 
Executive nomination rejected by the Senate May 9, 1906. 
RECEIVER OF PUBLIC MONEYS. 


Edward A. Winstanley, of Montana, to be receiver of public 
moneys at Missoula, Mont., to take effect May 21, 1906. 


HOUSE OF REPRESENTATIVES. 


Wepnespay, May 9, 1906. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read. 

Mr. PAYNE. Mr. Speaker, I move that the Journal be ap- 
proved. 

The SPEAKER. The gentleman from New York moves that 
the Journal be approved. 

The question was taken; and the motion was agreed to. 


CHANGE OF REFERENCE. 


Mr. CASSEL. Mr. Speaker, I move the following change of 
reference. 

The SPEAKER. The gentleman from Pennsylvania moves 
the following change of reference, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 18444) to prevent the loss of life through accidents 


to passengers at elevator shafts, from the Committee on Accounts to 
the Committee on Public Buildings and Grounds. 


The question was taken; and the motion was agreed to. 
COMMITTEE ON EXPENDITURES IN THE DEPARTMENT OF AGRICULTURE. 


Mr. CASSEL. Mr. Speaker, I offer the following privileged 
report from the Committee on Accounts. 

The SPEAKER. The Clerk will report the same. 

The Clerk read as follows: 

Resolution No. 419. 

Whereas no examination of the expenditures in the De; ent of 
Agricuiture has been made by the Committee on Expenditures in the 
Department of Agriculture for a number of years and such an ex- 
amination is now necessary in the interest of the public service; and 

Whereas said examination can not be had by said committee unless 
authority therefor is conferred upon said committee: Therefore 

Resolved, That the Committee on Expenditures in the Department 
of Agriculture is hereby authorized to examine, so far as the Depart- 
ment of Agriculture is concerned, all of the matters referred to in 

aph 2 of Rule XI of the House of Representatives, and for 
at purpose it may send for persons and papers; and said com- 
mittee is authorized to employ a competent stenographer while con- 
ducting said examination, and to sit during the sessions of the House, 
3 ae 8 the result of its examination with any recommendations 
Any expenses incurred hereunder to be paid from the contingent 
fund of the House on the certificate of the chairman of the committee 
and approval of the Committee on Accounts. 

Mr. WILLIAMS. Mr. Speaker, I desire to say a word con- 
cerning the resolution. 

The SPEAKER. Does the gentleman from Pennsylvania 
yield? 

Mr. CASSEL. For a question. ‘ 

Mr. BARTLETT. Will the gentleman from Pennsylvani 
yield to me for a moment? 

Mr. CASSEL. Yes, sir. 

Mr. BARTLETT. Then I yield to the gentleman from Missis- 
sippi the time yielded me by the gentleman from Pennsylvania. 

The SPEAKER. How much time does the gentleman yield? 

Mr. BARTLETT. Five minutes. 

Mr. WILLIAMS. Mr. Speaker, I will not need five minutes. 
I want to say merely that I think this is a proper step to take 
and the right course to pursue for this Committee on Expendi- 
tures in the Department of Agriculture, and to express my hope 
that the other committees on expenditures in the several De- 
partments will wake up to the fact that they have a very im- 
portant work to do. The most important committees of this 
House, if they do their duty, for the purposes of economy and 
honesty of administration, are the committees on expenditures 
in the several Departments. I am glad that this particular 
Committee on Expenditures is taking this step, and I hope 
it will be imitated by the other committees on expenditures in 
the other Departments. $ 
The question was taken; and the resolution was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the Union 
for the further consideration of the bill H. R. 18750—the naval 
appropriation bill. 

Mr. WILLIAMS. Mr. Speaker, to save the time of the House, 
and at the same time determine whether there be a quorum 
present, I call for the yeas and nays upon that motion. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 242, nays 4, 
answered “ present“ 12, not voting 123, as follows: j 


YEAS—242. 

Adams, Pa. Davis, W. Va. Kitchin, Wm. W. Richardson, Ala. 
Adams, Wis. Dawes Klepper Rives 
Aiken Dawson Kline Rixey 
Alexander De Armond Knopf Roberts 
Allen, Me. Deemer Knowland Robertson, La. 
Ames Dickson, III. Lacey Robinson, Ark, 
Andrus Dixon, Ind. Lafean Roden 
Bannon Draper Lamb Rucker 
Barchfeld Dresser Landis, Chas.B. Ruppert 
Bartholdt Dwight Lawrence Russell 
Bartlett Edwards Lester Samuel 
Bates Ellerbe Lilley, Conn. Schneebeli 
Beall, Tex. Ellis Lindsay tt 
Bede Esch Little Sherman 
Beidler Finley Livingston Sims 
Bell, Ga. Fitzgerald Lloyd Slayden 
Bennet, N. T. Flack Lorimer le! 
Bennett, Ky. Fletcher Loud Smal 
Birdsall Floyd Loudenslager Smith, Cal. 
Bishop Fordney Lovering Smith, Iowa 
Bohynge Foss McCall mith, Md. 
Boutel Foster, Vt. MeCarthy Smith, Pa. 
Bowers Fowler McCleary, Minn. Smith, Tex. 
Bowersock Frene „Pa. Smyser 

owie Fulkerson McKinley, Ill. Snapp 
Brantley Gaines, Tenn. McKinney Southwick 

ric Gardner, Mass. c lan perry 
Broocks, Tex. Gill MeMorran Spight 
Brooks, Colo. Gillespie McNary Staffor 
Broussard Gillett, Cal. Macon Stanley 
Brown Glass Mahon Steenerson 
Brownlow Goldfogle Maynard Stephens, Tex. 
Brundidge Graft Meyer Sullivan, Mass. 
Burgess Graham Miller Sulloway 
Burnett Granger Moon, Pa. Tawn 
Burton, Del. Greene Moon, Tenn. Taylor, Ala. 
Burton, Ohio Gregg Mouser ylor, Ohio 
Butler, Pa. Grosvenor Mudd Thomas, N. C. 

yrd Hale Murdock Thomas, Ohio 
Calder Hamilton Murphy Tirrell 
Calderhead Hardwick Needham Townsend 
Campbell, Kans. Ha Norris Tyndall 
Candler H Oleott 7 Underwood 
Cassel Heflin Olmsted Volstead 
Chaney Hepburn Overstreet Vreeland 
Clark, Fla. Hermann Page Wachter 
Clark, Mo. Higgins Parker Waldo 
Clayton Hill, Conn, Parsons Wallace 
Cocks Hill, Miss. Patterson, S. C. Watkins 
Cole Howell, N. J. Payne Webb 
Conner Hubbard Pearre Weeks 
Cooper, Pa. Hughes Perkins ms 
Cooper, Wis. Humphrey, Wash. Pollard Wiley, N. J. 
Cousins Humphreys, Miss. Powers mia 
Crumpacker Hunt Prince Wilson 
Currier Jones, Wash, Ena Wood, Mo. 
Curtis Keifer Rainey Wood, N. J. 
Cushman Keliher Randell, Tex, Young 
Dale ene Nebr. Reid Zenor 
Dalzell Kinkai Reynolds 
Davis, Minn. Kitchin, Claude Rhodes 

NAYS—4. 
Garner Garrett Henry, Tex. James 
ANSWERED “ PRESENT "—12. 
Chapman Hoar Lee She para 
Davey, La. Jenkins Lever Sout all 
Goulden Johnson Mann Wanger 
NOT VOTING—123. 

Acheson Field Howard Michalek 
Adamson Flood Howell, Utah Minor 
Allen, N. J. Foster, Ind. Huff Mondell 
Babcock Fuller Hull Moore 
Bankhead Gaines, W. Va. Jones, Va. Morrell 
Bingham Garber Kahn Nevin 
Blackburn Gardner, Mich, Kennedy, Ohio Otjen 
Bradley Gardner, N. J. Ketcham Padgett 
Buckman Gilbert, Ind. Knapp Palmer 
Burke, Pa. Gilbert, Ky. Lamar Patterson, N. C. 
Burke, S. Dak. Gillett, Mass. Landis, Frederick Patterson, Tenn. 
Burleigh oebel Law Pou 
Burleson Griggs Le Fevre Ransdell, La. 
Butler, Tenn. Gronna Legare er 
Campbell, Ohio ae Levis Rhinock 
Capron Haskins Lilley, Pa. Richardson, Ky. 
Cockran Haugen Littauer Ryan 
Cromer Hayes Littlefield Sı 
Darragh Hearst Longworth Shackleford 
Davidson Henry, Conn. McDermott hartel 
Denby Hinshaw cGavin Sherley 
Dixon, Mont. Hitt McKinlay, Cal. Sible 
Dovener Hogs McLain mith, III. 
Driscoll Holliday Madden Smith, Ky- 
Dunwell Hopkins Marshall Smith, Samuel W. 
Fassett Houston Martin Smith, Wm. Alden 
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Southard Sulzer Van Winkle Welborn 
Sparkman Taibott Wadsworth Wharton 
Sterling Towne Watson Wiley, Ala. 
Stevens, Minn. Trimble Webber Woodyard 
Sullivan, N. Y. Van Duzer Weisse 


So the motion was agreed to. 

The Clerk announced the following pairs: 

For the session: 

Mr. WanGer with Mr. ADAMSON. 

Mr. BRADLEY with Mr. GouLDEN. 

Until May 24, 1906: 

Mr. FULLER with Mr. RICHARDSON of Kentucky. 
Until 18th of May: 

Mr. CHAPMAN with Mr. HOPKINS. 

For one week: 

Mr. CAMPBELL of Ohio with Mr. SOUTHALL, 

For balance of week: 

Mr. Burxe of Pennsylvania with Mr. JOHNSON. 
For the day: 

. Drxon of Montana with Mr. FLOOD. 

. GIBERT of Indiana with Mr. LEWIS. 

„ GitLetr of Massachusetts with Mr. Town. 

. GRonNA with Mr. MCLAIN. 

. Hayes with Mr. Parrerson of North Carolina, 
. Kennepy of Ohio with Mr. Pov. 

Kren with Mr. RHINOCK. 

. LE Fevre with Mr. RYAN. 

. MappeN with Mr. SHACKLEFORD. 

r. SAMUEL W. Samira with Mr. TALBOTT, 5 
. Woopyarp with Mr. TRIMBLE. 

. Hurr with Mr. WEISSE. 

. GARDNER of Michigan with Mr. WILEY of Alabama. 
„ BurgLEIGH with Mr. BUTLER of Tennessee. 

. BucKMAN with Mr. BURLESON. 

. Bascock with Mr. CceKRAn. 

. ACHESON with Mr. BANKHEAD. 

. Smptey with Mr. SULZER. 

„ LoncwortH with Mr. Jones of Virginia. 

. Henry of Connecticut with Mr. Grices, 

, KAHN with Mr. GARBER, 

. Densy with Mr. MODERMOTT. 

. BINdHAu with Mr. Hearst. 

Mr. KNarr with Mr. Lamar. 

Until further notice: 

. Hoar with Mr. Houston. 

. WM. ALDEN SMITH with Mr. SHEPPARD. 

. Davipson with Mr. LEE. 

. MorrELL with Mr. SULLIVAN of New York. 

. WELBORN with Mr. GuDGER. 

r. Herr with Mr. LEGARE. 

. Burke of South Dakota with Mr. Davey of Louisiana. 
. SCHNEEBELI with Mr. PATTERSON of Tennessee, 
„ JENKINS with Mr. Sutrn of Kentucky. 

. DovENER with Mr. SPARKMAN. 

. HASKINS with Mr. LEVER. 

. McGavın with Mr. Surrn of Maryland. 

. DrIscoLL with Mr. RANSDELL of Louisiana. 

. OTJEN with Mr. PADGETT. 

r. Mann with Mr. HOWARD. 

. Watson with Mr. SHERLEY. 

. NEVIN with Mr. FIELD. 

„ Lintey of Pennsylvania with Mr. GILBERT of Kentucky. 
. SouTHARD with Mr. PATTERSON of South Carolina. 

The result of the vote was announced as above recorded. 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the bill H. R. 18750—the naval appropriation bill—with 
Mr. CRUMPACKER in the chair. 

Mr. FORDNBEY. Mr. Chairman, I ask unanimous consent 
that my colleague from Michigan [Mr. Loup] have sufficient 
time in which to conclude his remarks. 

The CHAIRMAN. The gentleman from Michigan [Mr. 
Loup] is entitled to the floor in support of his motion to amend. 
His colleague from Michigan [Mr. FoRDNEY] asks unanimous 
consent that he may be permitted to conclude his remarks in 
support of his amendment. 

Mr. WILLIAMS. To conclude his remarks in the Recorp? 

The CHAIRMAN. Upon the floor. Is there objection? 

There was no objection. 

Mr. FOSS. Mr. Chairman, I call for the reading of the 
amendment, in order that it may be recalled to the minds of 
the members of the committee. 

The CHAIRMAN. The amendment will again be reported. 

The amendment was again read. 

Mr. LOUD. Mr. Chairman and gentlemen of the committee, I 
want to say at the outset that I yield to no one in my love for the 
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American Navy, for the grand ships from the days of the 
Ranger and the Bon Homme Richard down to the days of the 
Olympia and the Oregon, and I yield to no one in my admiration 
for the gallant men of the Navy from the days of John Paul 
Jones down to our gallant Admiral Dewey. 

But it is not of the Navy upon the sea of which I will talk 
to-day, but the business question of the administration of nayal 
affairs upon land. 

I have found in my study of this administration a concrete 
example of what it means to manufacture material in the Gov- 
ernment navy-yards as compared with what it would cost to 
buy the same material of equal quality upon the open market, 
and this information I desire to present to each one of you, 
and I hope I may have your careful attention. It was my good 
fortune at one time, eight years ago, for a brief period to be 
attached to the United States Navy. But that brief time does 
not give me title to speak authoritatively as a naval man by 
any means, but all my life I have been engaged in business deal- 
ings with the two subjects which I shall take up. I have in my 
business shared in the ownership of twenty or thirty vessels, at 
the present time three, one of them the largest steel lumber 
earrier upon the Great Lakes, carrying twelve hundred thou- 
sand feet of lumber at a cargo. I only mention this that I may 
indicate I am not without some practical knowledge of the sub- 
ject I shall take up, and that subject is the manufacture in 
the Boston Navy-Yard of anchors, chains, and cordage. The 


basis of my information will be found on page 7 of the Report 
of the Chief of the Bureau of Equipment for 1905 and hearing 
49 of Rear-Admiral Manney before the Naval Committee. 

The total amount of chain iron and billets rolled amounted to 
2,991,600 pounds, costing $140,108.16. 

The following table indicates the total output of the plant 
during the year, together with the cost thereof: 


Cost. 
$632. 78 
792. 01 
1, 670.08 
249.08 
6, 569. 84 
1,318. 88 
311.91 
1,254.00 
1j-inch chain cable... 1,707.51 
1j-inch chain cable 4,378. 24 
1j-inch chain cable... 17,560.95 
2inch chain cable.. 22,004. 43 
-inch chain cable 8, 624. 00 
2}-inch chain cable. 2 1,119.20 
24-inch chain cable — 94, 560. 87 
St Inch Chai ORD. sasao kanar noa 133, 241.55 
= Sep chain cable 20, 805. 90 
ng c = 842. 97 
Rudder chains 557.72 
Boat chains 210.24 
Grapnels N. 54 
T—T—T—T—W—0G—T0T—T—T—T—T—T—TT— suk 7.50 
671 nade n aceon a 81,564.12 
Rd REE eae ee pee 10,971.50 
768. 04 
P 28.46 
C 49. 37 
FFC 1.277. 72 
La 2S Gea Red Se E Re RES A 2,424.47 
Club links and bendin: 8,193. 23 
Club links and connec’ 12. 67 
. 8.08 
T 77.79 
166, 46 
FIELA 173. 95 
— 2,595.51 
74.15 
90. 80 
5.28 
384. 86 
124.15 
772. 50 


g 


The following table 
during the year : 


1,607,341 | $265,536. 72 
827,847 | ` 96,292.41 
163,596 | 23, 858. 49 

48. 505 6, 930.75 
22,968 4,400. 83 
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78.0% 11,450.00 
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12,555 3,630.10 
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I take, first, the subject of anchors manufactured during last 
year, and I find in the last item at the bottom of page 7 the out- 
put was 605,483 pounds, costing $81,564.12, or 133 cents a pound. 
Please keep that figure in mind. Thirteen and one-half cents 
per pound by that report. On page 418 of the hearings you 
will find the cost of anchors of private make, according to a 
statement of Admiral Manney, as 51 cents for anchors under 
1,000 pounds, and 6 to 8} cents for anchors over 1,000 pounds. 

I have further information on this subject from the Depart- 
ment of Commerce and Labor, Light-House Establishment, who 
paid for forged fiuke anchors 5} to 6 cents per pound; also that 
forged stockless anchors cost 6 cents a pound. The Newport 
News Shipbuilding Company, in a letter of March 9, state: 

With regard to anchors, I beg to say that while the price varies with 


market conditions, from 7 to 71 cents per pound would a fair average 
to figure for forged anchors. 


From a letter of the Treasury Department Revenue-Cutter 
Service, dated March 15, I am advised that they have paid 
from 44 to 64 cents per pound for forged anchors. 

I find that one of the largest shipbuilding companies in the 
United States, who lately constructed ships for the Light-House 
Service, furnished forged anchors weighing 11,925 pounds, cost- 
ing $4.98 per hundred pounds, or practically 5 cents per pound, 
while the cost of anchors made by the Navy Department, shown 
by report of Bureau of Equipment, is 134 cents per pound. 

I find that Admiral Manney, on page 418 in the hearing No. 
49, gives the cost of an 8,000-pound anchor of the factory 
at Boston at $17.65 a hundred; one of 14,500 pounds at $15.39 
per hundred, which makes the relative cost in these instances 5 
cents furnished the Government light-house boats as against 16 
cents for the Government navy manufacture. As forged 
anchors have become nearly obsolete, because of steel stockless 
anchors being used instead, I have not very much data on the 
subject of forged anchors. The cost of steel anchors is shown 
to be about 4 cents a pound. 

Mr. McNARY. I desire to ask the gentleman a question. 

Mr. LOUD. I yield to the gentleman for a question. 

Mr. McNARY. I would like to ask the gentleman whether 
anchors made by forging at Boston Nayy-Yard would not cost 
a great deal more than the cast anchors made by private com- 
panies, and if the difference between the cost of the forged 
anchor and the cast anchor is because of the difference of the 
cost of the material and the method of manufacture from being 
forged and the other cast? 

Mr. LOUD. I have not touched upon the subject of cast 
anchors at all, but only forged anchors, and I have made no 
comparison. I shall talk from first to last upon the subject 
of forged anchors alone. But if you touch upon the subject 
of cast anchors, I will only say that the Minnesota, which is the 
largest ship upon the Pacific, is furnished with cast anchors, 
and those cast anchors cost $3.65 a hundred, and the gentleman 
can have that as a comparison. 

Mr. McNARY. The gentleman well knows that merchant 
ships do not have to anchor at sea in open roadsteads as the 
Government vessels have. The gentleman understands that 
very well. 

Mr. LOUD. I can not understand what you say. 

Mr. McNARY. Let me say that the gentleman understands 
very well the anchors used by merchant vessels differ materially 
from anchors for Government vessels, as the Goyernment ships 
have to anchor in open roadsteads, while merchant ships go to a 
wharf. The men-of-war not only have to anchor in open road- 
steads, but under conditions of warfare may be compelled to 
anchor at sea. 

Mr. LOUD. I furnished the gentleman the price paid by the 
Government for anchors for the Revenue-Cutter Service and the 
Light-Ifouse Service. 

Mr. McNARY. And the gentleman also gave the figure for 
the anchors of the Minnesota, which is a merchant vessel. 
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Mr. LOUD. That is a small part of the subject, so that I will 
pass on to the subject of cable chains. In the first item of the 
table given at the bottom of page 7 of the report of the Bureau 
of Equipment, I find that half-inch chain cable, 2,628 pounds, 
cost $632.78, showing a cost per pound of 24 cents; five-eights- 
inch cable, 2,887 pounds, costing $793.01, showing a cost per 
pound of 274 cents, the highest market quotation of these 
sizes running from the common chain, $3.60 per hundred, to the 
highest grade, $8.40 per 100 pounds, for half-inch chain; and in 
this connection I will say that the purchasing department of 
the isthmian canal, on April 28, purchased three-eighths-inch 
straight short-link iron chain at $5.94 per hundred pounds, de- 
livered on the dock at Colon, The whole amount involved in 
the business of making these one-half and five-eighths inch 
chains is so small it is of little importance; nevertheless it 
shows the expense of Government manufacture to be abnormally 
large; that is, the cost at the Government factory being three 
times the market price of private-made chain of the very highest 
quality. I will add to the above information that the market 
price quoted is for best special handmade dredge chain 

Mr. GAINES of Tennessee. Right there I want to ask the 
gentleman a question for information. How much was the price 
of this product before the Government began to make it in the 
navy-yards? 

Mr. LOUD. I do not know anything about that. 

Mr. GROSVENOR. It has not fallen any. 

Mr. YOUNG. The Government making it at the navy-yards 
certainly did not reduce the price to one-third of the cost at 
the Government navy-yards. 

Mr. LOUD. The market price of best special dredge hand- 
made chain is $840 per 100 pounds for half-inch and $7.40 for 
five-eighths-inch. 

Mr. McNARY. I should like to ask the gentleman whether 
Admiral Manney has not stated to his committee that the Goy- 
ernment chain is much superior to the chain made by private 
contractors—stronger and much superior? I should like to have 
the gentleman answer that question. 

Mr. LOUD. If the gentlemdn will read it from the hearing, 
I will accept his reading. 

Mr. McNARY. All right. I will read as regards wire rope 
first. 

Mr. LOUD. I am not on the subject of wire rope, and I will 
not yield for that. 

Mr. McNARY. All right. We will come right down to the 
question of chain: 


Mr. LOUDENSLAGER. Now, — say that the contract work is not as 
good as that done in the yard? 

Admiral Manney. Contract work that we have had done from the 
Lebanon Chain Works has shown up upon test to have the strength 
necessary to it. The method of welding the links is inferior to 
that employed at the yard. The yard uses the end weld; in the lar, 
commercial chains 8 the side weld is employed. This is o 
jectionable, as the two sides of the link are then not symmetrical in 
Strength. The part of the link which has been oftenest heated and 
pounded has not the same texture as the other part. 

Mr. LovupENSLAGER. Does your test show erlority in the manu- 
facture of chains? 

Admiral Manney. The breaks show where the weakest part is, and 
the links having the end weld have been found the stronger. 

Ly 5 Will they not weld them at the end if you de- 
man 

Admiral MANNEY. No; they state that they can not. It would in- 
crease the cost. 

Mr. LOUD. Admitting that Admiral Manney has so stated, 
we can not blame him for that, because it was his own factory 
of which he was speaking; and against that we have the eyi- 
dence of all the consumers of chain in the United States, for 
dredges or great cranes, where the best chain is wanted. They 
find no difficulty, for the most severe service, in buying chain 
for any particular service that may be required. And I will 
say further that no comparison has been made. It is merely 
the statement of an interested witness in the matter. 

Mr. GAINES of Tennessee. Is Admiral Manney interested 
in the manufacture of chain? 

Mr. LOUD. The manufacture I am speaking of is carried 
on in a Government navy-yard under his supervision. 

Mr. GAINES of Tennessee. Oh, well, he is simply an officer 
in charge of the work. I hope the gentleman does not mean to 
reflect upon the Admiral by making that statement. It is hard 
to believe that he does. y 

Mr. LOUD. I can not yield for anything more on that sub- 
ject. Now, taking up the subject of the heavy anchor chains 
or cables 

Mr. ROBERTS. Will the gentleman yield for a question? 

Mr. LOUD. I do not care to yield any further. 

Mr. ROBERTS. I want to ask the gentleman—— 

Mr. LOUD. I do not yield any further at this time. 

es CHAIRMAN, The gentleman from Michigan declines to 
vie 
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Mr. LOUD. In the letter dated March 3, 1906, written me 
by the Industrial Works, Bay City, Mich., makers of the largest 
and highest grade locomotive and railroad wrecking cranes, on 
which only the choicest quality of chain is used, they say: 

As to chains: The best quality, however, of handmade dredge chain 
is worth, in sizes from 1 to 13 inches diameter, 73 cents per pound 
f. o. b. factory. 

Taking up the subject of heavy anchor chains and cables, the 
same table, at the bottom of page 7, shows that— 

tere costs 16 cents per pound. 

13-inch costs 12% cents per pound. 

14-inch costs 123 cents per pound. 

1§-inch costs 114 cents per pound. 8 

Or an average of 13 cents per pound. Keep that figure in 
your minds, gentlemen; 13 cents a pound for these sizes of 
chains made in the Government factories. A letter from one of 
the largest shipbuilding companies in the United States, for 
building ocean steamships, shows the cost of chain furnished in 
these sizes varies from $3.32 to $4.15 per hundred pounds. As 
to cables 2 inches and larger, referring to the table at the bottom 
of page 7, we find the following items of output and cost, to 
which I have added the cost per pound derived from the figures 
that are there given: 


WORE that these figures vary from 93 cents per pound for 21 
inch to 13% cents for 23-inch cables, without apparent reason for the 


miao divergence in cost, I have put the figures together in these six 
ems: 


We therefore find that the average cost of all the cable manufac- 
tured, 2-inch and upward, was $11.58 per 100 pounds, the largest item 
being 23-inch cable, shown above to have cost $13.20 per 100 pounds. 

While Admiral Manney, in hearing No. 49, for comparison between 
Government cost and contract price paid to private manufacturers, 
has stated that the Government cost was 91 cents, or $9.50 per 100 
pounds, I believe that we must hold that the cost of this item is not 
to be considered as the average Government cost, but we must take 
the average cost of $11.58 per 100 pounds; or if we wish to be more 
8 we must take jointly the last two items of 21 inches and 

3 inches in above table, which, if so considered, would make the aver- 
age price of these two items $12.50 per 100 pounds. 

While this indicates the cost of the output of the Government shops, 
it is not the actual or full cost. The first, second, and tenth items in 
table at bottom of page 5, Report of Bureau of Equipment, viz: 


Office and store labor, handling coal, shipments, annual 
eens Se apres Seba at ees OSS Tat ee 


$103, 428. 82 
Repairs and additions and maintenance of machinery 


PEL Sa RAE ES ty Pern SI DRO be LU, Sa ree eee 56, 157. 33 
Miscellancous : articles . 53, 262. 09 
eat a eae E RE Le Se kA 212, 848. 24 


This amount, $212,848.24, together with other items not given, 
must be spread to a more or less extent over the seven items of output 
shown in that table to give the real cost. 

If spread evenly or pro rata, this increases by 124 per cent or more 
the cost shown in tables on page 7. By adding 123 per cent to $12.50 
we have $14 per 100 pounds, or 14 cents per pound, the actual cost of 
the 2§-inch and 22-inch cable made in the Government shop. 

From evidence given in the hearing we find the largest size battle- 
ship cables—22 inch—have been made by contract by private rms 
91 cents per pound for cables made by the Lebanon Chain Works and 
8$ cents per pound for cables contracted for, but not delivered, by the 

‘onongshela Iron and Steel Works. 

I wish to state here that upon careful consideration of the subject 
it is my belief that all of the battle-ship cables desired of this speci- 
fication, any size, can be purchased by contract at from 6 cents to 7 
cents per pound under the same specification as to strength or breaking 
strain as now required, but eliminating the absurd and impossible 
chemical specification, especially as to sulphur content, which has the 
effect of ruling out competition and forcing the Government to pay a 
needlessly high price. 

As to anchor cables larger than 2 inches, I can give you the follow- 
ing information: One of the largest ocean shipbuilding firms in the 
United States advises me that they pay — p 100 pounds for 24- 


inch anchor cables, $4.30 per 100 pounds for ch, and $3.85 per 100 
pounds for 27y inch. 
Large freighters on the Great Lakes, last built, for 23-inch tested 


stud-link cable chains paid $3.30 per 100 pounds. 

I am advised by Cramp & Sons . Company that the 2§- 
inch anchor cables furnished 2 them to the Russian cruiser Retvizan, 
British admiralty test, was $4.50 per 100 pounds, while the 24-inch 
cable furnished the cruiser Variag, British admiralty test, was $3.70 
per 100 ee k 

The Pacific Mail Steamship Company, in their letter of March 23, 
advise me that they pay for 1§-inch stud-link tested cable chain 84.50 

r 100 pounds, f. o. b. Philadelphia, for steamship Costa Rica; also 
Iich and 13-inch tested stud-link cable chain for steamship City yet 
Para and steamship Barracouta, both at $3.60 per 100 pounds, deliye: 


in New York; also 13-inch tested stud-link cable chain for steamship 
Acapuleo at $3.74 per 100 pounds, delivered in New York. 

In a letter from the Upson-Walton Company, of Cleveland, Ohio, 
which I believe is the largest ship chandlery firm on the Great Lakes, 
we find the following parecon relating to chains : 

“We do not sell the chains for the new steamers that are fitting 
out on the Lakes, the margin being so close on these goods that the 
manufacturers sell them direct. Our cost price is the same, we are 
told, as the price charged the shipyards, and on the regular grade 
of chain, such as is used by these parties, the cost up to 2 inches 
to-day is $3.56 r 100 pounds, freight allowed to Cleveland from 
factory, and on the best quality of dredge chain the cost on the same 
sizes is $4.75 per 100 pounds, this being, however, a much finer quality 
of chain than is used on the Lakes.” 

From the American Ship Building Company, of Cleveland, Ohio, 
I have the following: 

Marcu 17, 1906. 


Hon. GEORGE A. Loup, M. C., 
House of Representatives, Washington, D. C. 


Dear Sin: Replying to your letter of the 14th Instant, you of 
course know that we do comparatively nothing in the line of Gov- 
ernment work here on the Lakes, and I am not therefore able to give 
you any idea as to the cost of chain cable made to Government speci- 
fications. It is my opinion, however, that your estimate of 6 cents 
ought not to be far out of the way. 

Ve have purchased during the past five years somewhere between 
2,000 and 3,000 tons (100 carloads) of stud link chain cable for use 
in merchant work, and an aver: price during that period would be a 
fraction under your estimate of 4 cents. 

Hoping this will give you the information you desire, I am, 

Yours, respectfully, 
N. S. THRASHER, 
Purchasing Agent. 


It is perfectly understood oy me that these cables for merchant serv- 
ice, costing from $3.30 to $4.30 per 100 pounds, are not up to the 
specifications of the United States Navy, and are not given for com- 
arison, but are given to show that all vessels outside of the United 
tates Navy are equipped with cables costing less than 5 cents per 
pound in size 2§ inches and under, this being the largest size brought 
to my notice, with the exception of the four steamers on the Pacilic, 
the Minnesota, Dakota, Manchuria, and Mongolia. 

The cables on the Minnesota and Dakota are 34, inches in diameter, 
and the price paid for them was $5.43 per 100 pounds delivered at 
New London, Conn. 

Quoting from a letter of the Eastern Shipbuilding Company, under 
date of March 21, we find the following: 

Tou are right in assuming that the price which we paid for those 
chains was bigh, but you must realize that these were very difficult 
chains to make, the weight of each link being as much as one man 
could handle. Smaller size chain, of course cost very much less, as 
you note from my previous letter that the 1j-inch chain cost $3.75 per 
100 pounds (this size chain being large enough for most ships built 
in this country). I wish to impress upon you, however, that Lloyd's 
inspection greatly increases the cost of the chain, as their test is very 
severe, involving much mre ig of same, cutting out of links, etc.” 

There was doubt expressed by Admiral Manney before the commit- 
tee (see hearing No. 49) as to these cables being inspected. The cost 
of Lloyd's inspection adds one-half cent per poraa to all chains so 
sey Oop (Lebanon Chain Works, January 12.) 

s to these cular chains being inspected, we find by letter from 
5 Shipbuilding Company, under date of March 17, the fol- 
owing : 

3 fise chain cables are 3% inch in diameter; they were the largest 
ever manufactured at time, and it was deemed o t importance 
that same should have very pection; therefore these chains 
were inspected by Lloyd's local inspector at the chain works by Lloyd's 
principal surveyor in this country, and again by Lloyd's surveyor after 
same had arrived at the works of the Eastern Shipbuilding Company.“ 

The chain cables were manufactured by Lebanon Chain Works and 
the steel anchors were made by Seaboard Steel Casting Company. The 
37-inch chain cost $5.43 per 100 pounds; the 1j-inch chain cost $3.75 
per 100 pounds, and the anchors cost $3.65 per 100 pounds. 

In conclusion, I wish to state that the S. S. Minnesota and Dakota 
were built under the rules of Lloyd's Register of Shipping, and all ma- 
chinery, appliances, etc., pertaining to these ships were a classed by 
Lloyd’s (who were very rigid in their eager i and all received the 
highest certificates of classification issued by said society. 

Of course you know that Lloyd's is a British Society. Owners find 
it necessary, owing to insurance of both ship and cargo, to have 
Lloyd's classification. 

As to the cost of the cables furnished by the builders of the Man- 
churia and Mongolia, we find the size to be 3% inches and price paid 
$5.36 per 100 pounds. 8 

I am advised by the manufacturers of these cables that the same 
ratio of strength and breaking strain was given to these cables as is 

uired for the 22-inch Government battle-ship cables. 

rom all this data we find that the very best anchor cables neg 1 4 
to any ship built in the United States outside of the United States 
Navy cost $5.45 per 100 pounds, the same being tested to the same 
breaking strain as required by the United States Navy, and as compared 
with this cost it has cost the Government $13 to $14 per 100 pounds 
for the same quality of cable. 

It is e ge that the Topi or 5 of why the Govern- 
ment cables cost so much more than cables made by private firms is 
that the material costs so much more. While in a small measure 


this is true, the difference in cost of material being about 2 cents per 


und, sustaining this phase of the question, I find in a letter of April 
20. from the Bureau of Equipment, the statement that the last three 
contracts made during the last two years with the Monongahela Iron 
and Steel Company covered 2,800 tons, at $87.36 per ton, showing that 
this company have sold to the Boston yard this amount of material, 
costing $244,608, the price per pound being $4.37 per 100 pounds. 

Permit me to state my belief that this excessive price is solely due 
to the needless specification in the chemical analysis of the material, 
principally relating to sulphur content, ; 

The specification that iron shall not contain more than one hun- 
dredth of 1 per cent sulphur rules out practically, and I believe ef- 


fectiyely, all competition, giving this company an absolute monopoly 
ose enai them to maintain an unreasonably high price for their 
ron. 
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I am sustained in this opinion by the following letter from the 
chemist at the United States Navy-Yard : 
UNITED STATES NAVY-YARD, 
Washington, D. C., March 16, 1906. 
Hon. Grondn A. Loup, M. C. 


House of Representatives, United States. 
Sin: It gives me great pleasure to be able to comply with your re- 
quest in letter of the 14th instant, received last night. 
Samples of chain iron from Lebanon Chain orks, marked and 
reported as stated below, showed the following composition : 


While these results do not exactly Bn. pod with the specifications, it is 
my opinion that the iron is of very g mosiity. It is also my opinion 
that even for the best iron makers it will a somewhat difficult propo- 
sition to always keep within the requirements of the specifications. A 
deviation, such as above results show, should, in my opinion, not be 
cause for rejection. 

Trusting that this will answer your inquiry, and always . dy to 
furnish any information which I possess and you should desire, _ am, 

Very respectfully, yours, 
Jos. WESTISSON, 


Chemist, N. G. F. 


Permit me to call your attention further to the fact shown in your 
statement sent to me by the Bureau of Supplies and Accounts of bar 
iron purchased in the last two years, that out of all the contracts made 
= the Department, involving over 50 tons in any contract, that out 
of the eleven contracts so shown, ae of the contracts were made with 
this same firm, covering $120,133.13, while only three contracts in two 
115.2 were given to other firms, the three contracts amounting to 

15,261.45, or combining these two statements, we find that, in all, this 
company has furnished iron to the amount of zoos 741.13, as against 
contracts to all other parties amounting to $15, 61.45; and I am sure 
you will find on careful and candid investigation that this fact is 
solely due to the unnecessary chemical specification. 

Cordage.—As to the subject of rope manufactured in the Government 
factory, we find that the amount of manila rope invoiced during the 
year (see first item, second table, pge T, Report Bureau of Equipment) 
was 1,697,341 pounds, costing $265,536.72, or 158 cents per pound, to 
oa 124 per cent, at least, incidental and omitted expenses should be 
a p 

In a letter from Mr. D. W. Ross, general purchasing officer of the Isth- 
mian Canal Commission, under date of April 27, I note that they have 
paid for ordinary manila rope, 180 coils, from 10% cents to 11 cents 

r pound delivered on dock at Colon. This, I understand, would not 

up to the grade of best rope made in the ropewalk at the Boston 
yard; but I find an item in the same letter of 216,000 feet manila bolt 
rope, tallow laid, long fiber, smooth and hard finish, at 103 cents to 
12] cents per pound delivered on dock at Colon. 

s the price herein given includes not only the fixed charges inci- 
dent to all manufacture, viz, cost of past, deterioration, renewals, 
insurance, taxes, interest, and profits, but also delivery from the manu- 
factory to Colon as well, and when we further consider that in figuring 
the cost of rope made by the Government that clerical work, work of 
the Pay Department, and other similar items will be found omitted in 
the make-up of cost, and further consider that in the item of rope the 
cost of material is large and the cost of labor should be relatively small, 
all point to the conclusion that the cost of the Government manufacture 
is very excessive, in fact, unreasonably so. 

Now, to consider the results of this investigation. The output of 
material in question at Boston yard is as follows: 2 


Anchor and chain shops, 3,408,022 pounds $422, 772. 59 
Add 123 per cent for omitted material and expenses 52, 846. 57 


Se A eee 475, 619. 16 


Cordage invoiced, 2,632,298 pounds 399, 433. 94 
Add 123 per cent for omit material and expenses__... 49, 929. 24 


MOA Sais Sa ee ne 449, 363. 18 


If bought In open market, quality being equal, there should be a 
saving of — 


Anchor, chains, etc., 50 per cent $237, 809. 58 
c 89, 872. 63 


ce Ne L es RS ae RR SN, AY rr 327, 682. 21 


The foregolng sums up the facts and my estimates so far as I can 
at this time give them, and proceeding now to your question, what I 
would advise being done under such conditions as are shown, my answer 
would be that I would surely close one or the other or both of these 
manufactories as an object lesson to the other manufactories maintained 
by the Navy Department that the cost of the product must be kept 
within reasonable bounds. 


[Applause. ] 


It is my opinion that while the hours worked under the Government 
are less per day than in private manufactories, and that it is univer- 
sally conceded that labor is not as effective under Government man- 
agement as in private institutions, nevertheless the elimination from 
the cost of Government output of the fixed charges heretofore men- 
tioned, viz: cost of plant, deterioration, renewals, insurance, interest. 
taxes, and profits should make the conditions not far from even, and 
with auch allowance and consideration of conditions it should not cost 
the Government any more to manufacture such material as we have 
in question than it would to buy in the open market, and if the cost 


xXL——412 


ht approximately equal the Government should cease 


can not be 8 
the open market. 


to manufacture the materlal and buy in 
I am, very sincerely, yours, 


a me 

[Applause.] 

Now, I want to say that while this may be worth looking 
at, and while I have mentioned the high, excessive cost, it was 
not my purpose in putting this material together simply to 
point to what it might mean in that one manufactory. What 
I have brought this together for is the concrete example of 
what it means to manufactured goods in Government institu- 
tions. I have taken this, which is, perhaps, a small item, but 
it appealed to me as something I knew something about. I 
know something about cordage; I know something about chains, 
as I have used them all my life in my business, and I know 
that I ean buy in the open market the chain and the anchor and 
material of that kind and equal quality at one-half of what 
they cost in Government manufacture. Cordage can be bought 
at 20 per cent reduction. But this is immaterial as compared 
to what it might be in the great items used in the construction 
of these battle ships. The anchors and cables are a mere 
bagatelle, and while I invite your attention to this particular 
item I want to say that if we had business administration in 
the securing of supplies and the building of our ships and re- 
pairs on the ships we could save each year the cost of a 
battle ship to the Navy if the Department would run upon 
the closest business principles. And I want to say, while I 
honor the officer in the American Navy—a man of honor, hon- 
esty, and highest integrity—he has been educated for life upon 
the sea and for the handling of boats and fighting our country’s 
battles and not to conduct business institutions. 

You would not for a moment, if you wanted an officer for a 
battle ship, go up to the Bethlehem Steel Works and take the 
superintendent and put him on that ship. Then why should 
you take an officer of the Navy, who is trained in the academy 
for life upon the sea, out of that business and put him in 
charge of a manufacturing institution of which he absolutely 
knows nothing? [Applause.] I fear I haye worried the com- 
mittee, but I have made the fullest statement that I can upon 
this subject, and I sincerely hope, gentlemen, that you will 
permit my amendment to this bill to carry. [Applause.] 

Mr. GRAHAM. Mr. Chairman, can I interrogate the gentle- 
man? 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gentleman from Pennsylvania? 

Mr. LOUD. I do. 

Mr. GRAHAM. Do I understand the gentleman to say that 
this will be a saving to the Government of over $100,000 if this 
amendment of his is adopted? 

Mr. LOUD. Better than that, sir; far better; and this is 
but a little item, only the small ones, saving, as my estimate 
shows, $327,682.21, but when compared with the greater ex- 
penditures with which the Navy deals, this trifling matter of 
anchors, chains, and cordage is insignificant. 

Mr. FITZGERALD. Will the gentleman allow me to ask 
him a question? 

Mr. LOUD. Certainly. 

Mr. FITZGERALD. I understood the gentleman to say 
toward the close of his remarks that it was universally conceded 
that the work of the mechanics in the navy-yards was not as 
efficient as that in the private yards. 

Mr. LOUD. Do you dispute that? 

Mr. FITZGERALD. I just wanted to get at what the gen- 
tleman said. If I understood him correctly, I understood him 
that the mechanics in the nayy-yards are not as efficient as the 
mechanies in private yards. 

Mr. LOUD. Generally speaking. 

Mr. FITZGERALD. I will ask the gentleman if he has read 
the report of the Department of Commerce and Labor, made in 
response to the direction of the House, in which they report 
that the mechanics in the navy-yard now employed in building 
the battle ship being built in the Brooklyn yard turned out per 
man per hour 25.48 per cent more than the men building the 
battle ship at the Newport News shipbuilding yard? 

Mr. LOUD. I did not read that. What first drew my atten- 
tion to this subject was a visit that I made in my own time and 
at my own expense, visiting the navy-yards at New York, Bos- 
ton, and at Portsmouth; and in that visit I went through the 
chain and anchor factory in the Boston Nayy-Yard and saw the 
men wasting their time. I never saw men wasting their time 
as I saw them in that factory, and that was what drew my at- 
tention to that matter. I wanted to see the figures that resulted 
from it, and so in the next year, 1904, I found they gave some 
figures which gave the pound product and the cost of manufac- 
ture. I simply divided the amount and I found the cost of the 
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output of anchor and chain shops costing 143 cents per pound, 
on an average—double what it should be—and that indicated 
. I had seen myself, that the labor was being wasted in that 
actory. 

Mr. FITZGERALD. I would say to the gentleman that the 
Department of Commerce and Labor made the very same kind 
of a test between the Newport News Shipbuilding Company and 
the navy-yard at New York, and they report that the output of 
the men in the navy-yard per man per hour was 25.48 per cent 
more than the output in the Newport News yard. 

Mr. LOUD. Figures sometimes lie. I would say to the gen- 
tleman that I have had for several years as many as 1,500 labor- 
ing men under me, and I yield to no one my judgment as to 
personally determining or estimating whether a laborer or body 
of laborers are doing reasonable or effective work or not. 

Mr. FITZGERALD. Iwill call the attention of the gentleman 
to the fact that the mechanics in the navy-yard work eight hours 
a day and the mechanics in the Newport News Shipbuilding 
Company work nine hours a day, and, as a matter of fact, the 
private yard has been compelled to work their men overtime in 
order to keep up with the men in the navy-yards. 

Mr. LOUD. I will tell you that they may work the men 
twelve and one-half and a great deal more to enable them to 
make an equal showing. 

Mr. FITZGERALD. I will say to the gentleman that this 
investigation was conducted by a Department of the Govern- 
ment that had no interest except to get the facts, and I believe 
we are entitled to rely on the Administration. 

Mr. LOUD. I have not prepared myself upon that Depart- 
ment, and if you desire to take that up, you can do so in a 
5 of your own. 

Mr. FITZGERALD. I did not want the statement to go un- 
challenged that it was universally conceded that there was such 
a difference in the work in the different plants. 

Mr. OLMSTED. I will ask the gentleman if, in the estimate 
of 14 cents as the cost of chains to the Government in the Gov- 
ernment yards, he has included anything for interest on the 
plant and for depreciation of the plant? 

Mr. LOUD. I have not, or for renewals of the machinery 
and taxes and insurance, profits, and other things which go 
into every business institution. 

Mr. OLMSTED. If they were added, it would make the cost 
still greater? 

Mr. LOUD. Certainly, by that amount. [Loud applause.] 

Mr. ROBERTS. Mr. Chairman, as this is quite an important 
matter, and I am satisfied that I can not answer the argument 
of the gentleman from Michigan within the five minutes allowed 
me under the rule, I ask the indulgence of the committee that 
I may be permitted to conclude my remarks. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that he may continue his remarks until he 
shall have concluded them. 

Mr. VREELAND. I should like to inquire how much time 
the gentleman will need. It seems to me we should have some 
definite time fixed. We wish to give all the time that is neces- 
sary. 

Mr. ROBERTS. I can not tell how long, because I have no 
written speech and can not tell therefore how long it will 
take me to say what I have in mind to say. 

Mr. VREBLAND. I suggest to the gentleman that he ask 
for some definite amount of time, and if that is not sufficient 
then he can ask that the time be extended. 

Mr. ROBERTS, I ask that I be allowed as much time as 
the gentleman from Michigan [Mr. Loup] occupied. 

Mr. WILLIAMS. The gentleman ought to be allowed as much 
time as the gentleman from Michigan had. 

Mr. GAINES of Tennessee. The gentleman from Massachu- 
setts is about to speak in reply to what seems to have been 
a well-prepared speech on the other side. It is a very important 
subject, and we should let him go ahead. We have more time 
than anything else. [Laughter.] 

Mr. GOLDFOGLE. I ask unanimous consent that the same 
time that was allotted to the gentleman from Michigan [Mr. 
Loup] be given to the gentleman from Massachusetts [Mr. Ros- 


ERTS]. 

Mr. ROBERTS. Mr. Chairman, I will state that I have put a 
limit on my request. It is that I be allowed the same amount of 
time as that occupied by the gentleman from Michigan.. If I 
can conclude sooner, I assure the gentleman from New York 
I will gladly do it. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts that he be permitted to continue 
for the same length of time as the gentleman from Michigan 
who spoke in favor of the amendment? 

There was no objection. 


Mr. ROBERTS. Mr. Chairman, at the outset I desire to say 
that I was very much interested in the argument of the gen- 
tleman from Michigan [Mr. Loup]. While the matter has 
been gone over quite minutely in the committee, yet he has ex- 
tended it considerably, and I was forcibly impressed by one 
statement made by him early in the course of his remarks. He 
told us that Admiral Manney, who was Chief of the Bureau of 
Equipment of the Navy Department at the time he was before 
the Naval Committee and made his statement, was an inter- 
ested witness, and for that reason we should not give the state- 
ments of Admiral Manney the same amount of credence that 
we would give to those of a disinterested witness. That struck 
me as a very remarkable statement, that Admiral Manney, a 
man of the highest honor and integrity and efficiency, who was 
about to retire from the Navy by reason of age, was an inter- 
ested witness before a great committee of this House. I hardly, 
think many of the Members here will take that statement seri- 
ously or that they will attribute ulterior and sinister motives 
and purposes to the testimony of Admiral Manney. But when 
we come to the question of interest, the gentleman from Mich- 
igan [Mr. Loup] at great length gives this committee informa- 
tion that he has obtained, from whom? From people in this 
country engaged in the manufacture of articles which they, 
would like to supply to the Navy Department. 

Now, on the question of the interest of the witnesses on both 
sides of this question, I leave it to the Members of this House 
whether the private manufacturers, who want to supply these 
hundreds of thousands of dollars’ worth of material to the 
Navy Department, are disinterested in their statements. 

Mr. HILL of Connecticut. I should like to ask the gen- 
tleman a question for my own information on the question of 
interest. My understanding is that there is a great shortage 
of officers for sea duty in the Navy. Will the gentleman 
kindly, in the course of his remarks—not necessarily right now, 
but before he concludes—inform the House about how many 
commissioned naval officers there are in the various navy- 
yards of the United States, technically on shore duty, but 
actually engaged in manufacturing operations for the various 
departments of the Navy? 

Mr. ROBERTS. Mr. Chairman, I am not able to give the 
gentleman the information as to how many. 

Mr. HILL of Connecticut. About how many? 

Mr. ROBERTS. I am not even able to tell about how many 
of these officers are stationed in navy-yards; but I want to 
say to the gentleman that if these officers were not in the 
navy-yards superintending the manufacture of these things 
used by the Navy Department they would be at the private 
plants of the private manufacturers inspecting those articles 
made outside of the navy-yards. [Applause.] 

— HILL of Connecticut. At the expense of the Govern- 
men 

Mr. ROBERTS. So there would be nothing saved in that. 
All articles manufactured in any quantity in private establish- 
ments are manufactured under the immediate inspection and 
supervision of naval officers, taken from sea duty for that pur- 


Se. 
Mr. FITZGERALD. Will the gentleman yield for a ques- 
tion? 

Mr. ROBERTS. I will. 

Mr. FITZGERALD. Are the constructors of the Navy edu- 
cated to go to sea? 

Mr. ROBERTS. They are not educated to go to sea; they 
are educated to remain on shore. 

Mr. HILL of Connecticut. Is it not a fact that last year 
one officer of the Government supervised and attended to the 
inspection of all three of the large manufacturing concerns for 
the Government? And that, of course, would have been im- 
possible if they had been in charge of the actual process of 
manufacturing. I am asking these questions for information, 
for I know nothing about it. 

Mr. ROBERTS. That may be; if there had been enough in- 
spectors there would have been one in charge of each establish- 
ment, if the output had been sufficient to warrant it. But, Mr. 
Chairman, this is entirely aside from the subject we have un- 
der discussion. 

Mr. LOUD. Will the gentleman yield for a question? 

Mr. ROBERTS. The gentleman from Michigan declined to 
yield to me, but I will gladly yield to him. I would like to say 
that if these interruptions are to come out of my time 1 wish 
gentlemen would be brief and not occupy too much time. 

Mr. LOUD. I want to say that I made no allusion or insinu- 
ation against the honesty or integrity of Admiral Manney, for 
I believe him to be far above anything of that sort. I do think, 
however, that his information was not correct when he says 
that the cost of a battle ship's cable, two and three quarters, 
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was 91 cents, and the next size, only one-eighth of an inch 
difference, cost 13% cents a pound. 

Mr. ROBERTS. Oh, I did not yield to the gentleman to 
continue his speech. I thought he wanted to ask me a ques- 
tion and not continue the remarks he began some time ago. 
I did not say that the gentleman imputed to Admiral Manney 
the full force and effect of his words. I do not think he real- 
ized the full force and effect of them, but if my ears did not 
deceive me he made a flat-footed statement that Admiral 
Manney was an interested witness. 

Mr. GARDNER of Michigan. Will the gentleman from Mas- 
sachusetts yield? 

Mr. ROBERTS. Yes. k 

Mr. GARDNER of Michigan. The gentleman from Massa- 
chusetts left the impression on my mind that the private con- 
tractors were interested parties in a sinister way; that is, that 
eat would have one set of books to sell by and another to 

id by. 

Mr. ROBERTS. Oh, no. I said in opposition to what was 
said by the gentleman from Michigan that if there was interest 
anywhere in the statements made on either side of the question 
it was just as likely, and more probable, that the private manu- 
facturers had a greater interest in securing these Government 
contracts than had the head of one of the great bureaus in 
having the work done at the navy-yard. There was no sinister 
motive, no willful and deliberate misstatement of facts, per- 
haps, but the whole trend and tenor of the letters and communi- 
cations was to create in the minds of Members of Congress the 
idea that the Government was paying more for articles than 
these same articles could be obtained for in the commercial 
walks of life, and that the Government should go out among 
the private manufacturers and purchase these articles. 

Mr. GARDNER of Michigan. I am glad to have the gentle- 
man from Massachusetts correct the impression on my mind and, 
I fear, the impression that was made on others, that the private 
contractors were not honest in their statements. 

Mr. ROBERTS. I did not want to convey the idea that they 
are dishonest in those statements, but I still insist that, in 
my judgment, these private manufacturers are interested wit- 
nesses, and they put as favorable a phase on their statements 
as the facts will warrant. 

Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. ROBERTS. I will yield to the gentleman. 

Mr. GAINES of Tennessee. Has not Admiral Manney been 
recently retired? 

Mr. ROBERTS. I was about to finish that statement. 

Mr. GAINES of Tennessee. Has he not shown himself a hero 
on several particular occasions? 

Mr. ROBERTS. Oh, the record of Admiral Manney is one 
of the finest. I want to say to the members of the committee 
that since Admiral Manney appeared before the House Com- 
mittee on Naval Affairs and gave his testimony in regard to the 
operations of this Bureau he has been retired for age, and we 
now have another gentleman at the head of the Bureau. 

Mr. LOUD. Will the gentleman yield again? 

Mr. ROBERTS. I will. 

Mr. LOUD. Did not the gentleman notice that the letters 
I quoted from were nearly all of them from those who bought 
chains, from those who are consumers and not sellers? ý 

Mr. ROBERTS. No; I did not notice that they were all from 
consumers. I noticed that some of them were from manu— 
facturers, and unquestionably many of those consumers repre- 
sented the manufacturers. 

Mr. LOUD. Not a single manufacturer; they were all con- 
sumers. 7 

Mr. McNARY. Will the gentleman from Massachusetts yield? 

Mr. ROBERTS. I will; for a question. 

Mr. McNARY. In reference to the question asked by the 
gentleman from Connecticut in regard to the detail of men for 
the navy-xard, I would like to ask the gentleman whether it 
is not a fact that the English navy, which is the superior navy 
of the world, not only manufactures these things specified here, 
but ships, powder, shot, guns, and everything else under the 
inspection of a naval official? And is it not regarded as the 
proper thing for the naval officers to be instructed in the high- 
est possible way, to the highest point of perfection, and to over- 
see the manufacture of these articles in the Government yard? 

Mr. ROBERTS. I so understand that, Mr. Chairman. I 
understand it is the policy of the English Government to keep 
a considerable proportion of its new construction under con- 
struction in its own navy-yards, and to make nearly everything 
that it requires for its military equipment in those yards under 
the immediate supervision of its own officers; and I want to 
say on that point, although it is somewhat of a digression, that 
our own Navy Department has insisted before the Committee 


on Naval Affairs time and again, even in the short time in 
which I have been a member, that it is absolutely necessary for 
the proper equipping of an officer to discharge his duties afloat 
on the ships that he understand fully all the details of the man- 
ufacture of everything that goes into the make-up of that ship 
when he goes on her decks, and that is one of the strong reasons 
why the Navy Department has always insisted that the educa- 
tion of a Navy officer would not be complete if he were kept at 
sea all the time and were not allowed to have information and 
understand how all the different things that enter into the 
make-up of a battle ship are constructed. 

Mr. GROSVENOR. Mr. Chairman, upon the showing made 
here, is it not a rather expensive tuition? 

Mr. ROBERTS. Oh, I am coming to that point, of the show- 
ing made here. I was just going to take that point up when the 
gentleman brought it to my attention. 

Mr. GROSVENOR. Will the gentleman allow me? The gen- 
tleman does not wish to make any statements that are not cor- 
rect. 

Mr. ROBERTS. Oh, certainly not. 

Mr. GROSVENOR. I am told by authority that I think is 
unquestionable that substantially all the chain made for the 
British navy is being made by private contractors. 

Mr. ROBERTS. I take the gentleman’s statement for it. I 
did not mean to say that in that particular instance the English 
Government made its own chains. I think they make a large 
proportion, but, generally speaking, the English Government 
manufactures much more extensively in its yards than does our 
Government. 

Now, in regard to the cost of these articles that have been 
under discussion, the gentleman from Michigan, as near as I 
could follow his remarks, took as his basis the figures given 
him by the Chief of the Bureau of Equipment, being the cost 
per pound, and then to get at the true cost he says we must 
figure in the cost of the plant and the cost of the machinery 
and all those items, and in that way he built up the cost of the 
Government-made anchor chains, anchors, and cordage, and so 
on, away beyond the figures given us by Admiral Manney. Has 
the gentleman thought of and have the members of this com- 
mittee for a moment considered this aspect, that if you buy all 
of these things from private manufacturers you must still add 
to the cost you pay to the private manufacturer substantially 
all the items named by the gentleman from Michigan [Mr. 
Loup] because we have the money invested in the plants? 
There is the interest item, and we have got to keep the plants 
up whether we use them or not. That is a cost to the Govern- 
ment. It is just as much a cost to the Government if we buy 
the product outside as it is a cost to the Government if they are 
manufactured in those shops, so that that item goes into the 
question of cost whether the Government manufactures or does 
not manufacture. There is no escaping that conclusion. That 
argument of the gentleman makes a bad showing for the De- 
partment on this item of cost, but there are certain fixed, stand- 
ing items of expense, if you are going to reckon them into the 
cost price, that must go on whether the plants are open or 
closed up. 

There is another feature of the gentleman’s statement to 
which I wish to call attention. I asked the gentleman a ques- 
tion, not to interrupt the flow of his speech or to disarrange the 
train of his ideas, but for information. He was telling us about 
the comparative cost of the half-inch and the three-quarter-inch 
chains. Now, it is my understanding, and if I am wrong I hope 
the gentleman will correct me, that these half-inch, three- 
quarter-inch, and all small-sized chains that are bought in the 
open market are machine-made chains. 

Mr. LOUD. No; the gentleman is entirely wrong. 

Mr. ROBERTS. Then the gentleman’s comparison was of 
hand-made chains? 

Mr. LOUD. Entirely so. 

Mr. ROBERTS. Then I am wrong in respect to that; but 
the figures given us and the statements made by Admiral Man- 
ney are that they do not get the same quality of chain in the 
open market that they make in the Government yards. There 
is no question about that. Then when the gentleman came to 
take up the larger sized chains, he spoke of the breaking 
strain, the standard established by the Government. I do not 
think he went into that quite sufficiently to give the committee 
full information about it. It has been the policy of the Navy 
Department to make all of these cable chains in its own shops, 
but, owing to the rapid increase in the number of ships and the 
great demand for these cables, Admiral Manney told us that a 
year or so ago the Department found itself short some 11 
miles of this cable, and it was impossible with the facilities at 
hand to catch up; so the Department was compelled to go out 
into the open market and try to get a chain there that was 
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the equal of the chain they were making, and what was the 
result? Why, Admiral Manney told us that time and time 
again in his testimony. They could not find a manufacturer 
in the United States that was making a cable chain in the 
manner in which it was being made in the nayy-yard. Why? 
All the outside manufacturers were making what is called the 
“side weld.” When they lapped the iron over to make a link, 
the weld came on the side, and when the strain comes on the 
ends, that side-welded link is weaker than the end weld, be- 
cause when the end weld is made you carry into effect sub- 
stantially what is known in marine parlance as the “ sister-hook 
idea.” 

The two ends of the link are lapped in this fashion [il- 
lustrating], so that the strain comes on both parts, and there 
is no possibility of pulling the link open; but with the side weld 
that possibility always exists. 

Mr. LOUD. Do you not know that the last six battle-ship 
cables, which are being made by the Monongahela Iron and 
Steel Company, are all side weld? 

Mr. ROBERTS. I understand they are all side weld 

Mr. LOUD. I meant to say end weld. 

Mr. ROBERTS. And the Admiral stated they have succeeded 
in getting one concern in the country to undertake the making 
of the end weld, but none of that chain has been delivered yet, 
and we do not know whether it is going to be a satisfactory 
chain or not. It has not been tested. Now, to go a little bit 
further in regard to this heavy cable chain. Admiral Manney 
tells us that the quality of the iron put into the commercial 
cuble is not as high as that of the Government chain. It is 
not as good; it is a softer iron; and it will wear faster than 
the Government-made chain; it will rust out faster than the 
Government-made chain, and those two things are an impor- 
tant factor in the life of the cable. 

Mr. LOUD. Will the gentleman yield? 

Mr. ROBERTS. Yes. 

Mr. LOUD. Are you not aware all the cables used in the 
English navy are side weld? 

Mr. ROBERTS. Mr. Chairman, I do not know whether they 
are side weld, and I do not care whether they are side weld 
or not. The Navy Department of this country after full investi- 
gation has, with the idea of safeguarding the millions of dollars 
that are floating in the battle ships and the hundreds of lives 
there, established a standard superior to the commercial chains 
or the chains of the English navy, and I do not belieye—while 
the whole tenor of the gentleman’s argument was to a lowering 
of the standard of the United States Navy for its supplies—in it. 
I believe in keeping that standard just where it is, the very best 
of any country in the world. 

Mr. LOUD. So do I. 

Mr. ROBERT'S. But your whole argument was on that line. 

Mr. LOUD. Not at all. 

Mr. ROBERTS. Your argument was to buy this cheap com- 
mercial stuff, because you could get it for less money. Now 
I am coming to another phase of the gentleman's argument. 
He spoke about cables that have been furnished for some of 
these big steamers on the Pacific coast—3} inches; I will not be 
exact, but the links are much larger than any cable we use in 
the Navy. Admiral Manney went into that feature in his hear- 
ing and he says that the cable 3} inches, if that is the size— 
it was over 3 inches—in his judgment, is not as strong as the 
21-inch cable we are making in our own navy-yards. That is 
not the whole measure of the undesirability of the commercial 
cable. The weight of it is a very important factor in battle 
ships. Admiral Manney says: 

There are other points about the chain qibles. The Boston chain, as 
I sald, is of the highest-grade iron; it is better iron than is put in 
commercial chains. Much of the latter is unsuitable. Such chains 
are unduly hea and liable to accident. The cables of the Pacific 
liners of which I spoke are, I believe, the lar; ever made in this 
country—3; inches; cost, 50.543 per pound. here is no machine in 
the United States that can test that cable for strength if it is of the 
best cable Iron. It is safe to say that it has never been tested. These 
chains would not meet the ery, Department specifications. The in- 

- crease of welght above that of the largest navy cable is for two ca- 
bles 34,000 pounds (17 tons), which would have to be paid for at 
whatever the price per pound might be. 

Mr. LOUD. Will the gentleman permit me to interrupt him 
there? 

Mr. ROBERTS. If the gentleman will permit me to read 
the paragraph I Will. 

Such weight Is objectionable in a battle ship, because, as she carries 

m three to four cables, the unnecessary weight would bar out from 
254 to 34 tons of armor, ammunition, or coal. 

There is an item that has got to be considered in the equip- 
ment of a battle ship. Are you going to get a cheap commer- 
cial cable because it is cheap? 

Mr. LOUD. Will the gentleman yield at that point? 

Mr. ROBERTS. Go ahead. 


Mr. LOUD. If your battle ship is twice as large as the battle 
ships you are using now, will you have a larger chain? These 
western steamers I am talking about are double the size of the 
battle ships we are using. 

Mr. ROBERTS. When we increase the size of our battle 
ships, we may increase the size of the chains. That is a matter 
for the technical authorities of the Navy to determine, but all 
the evidence we have before us to-day is that the largest cable 
we are now making is strong enough or heavy enough for any, 
of the battle ships that we now have, and it will be a technical 
error to put onto those battle ships commercial chain weighing, 
as I have shown you here, something like 34,000 pounds more 
than that which we now have, because you have got to take 
out just that much weight in something else—your armament, 
your 3 your supplies, your coal, or whatever it 
may be. 

Mr. LOUD. May I suggest to the gentleman that these ships 
for which these chains were intended are double the size and 
that the battle ships now must have larger chains? 

Mr. ROBERTS. That is no argument, it strikes me, in re- 
gard to this proposition—not the slightest. We are considering 
the efficiency of the chain. The gentleman stated not long ago 
in the course of his argument, if I gathered the full effect of 
it, that we can go into the market and buy all of the things 
that had been under discussion—our rope, our cable, and our 
anchors—much cheaper than we can make them, I want the 
committee to consider for just a moment what the possible, 
and I leave it to your judgment, if it is not the probable, 
effect of his amendment would be, should it pass. He has pro- 
vided that no part of said sum shall be expended in the manu- 
facture in any Government navy-yard of any article that can 
be obtained in the open market at less than the cost of manu- 
facture in said navy-yard. What does that mean? Taking the 
idea, as I gather it, it fixes the cost of certain articles to that 
of manufacture in a Government yard. Does anybody believe 
for a moment that a private manufacturer is going to furnish 
the Government something that it wants and must have at a 
less price than the Government sets on that article? The whole 
effect of the gentleman’s amendment, should it become law, 
would be to raise the price to the Government of all these sup- 
plies in the open market and could have no other effect. I 
notice that the gentleman from Ohio [Mr. Grosvenor] smiles 
at that remark, 

Mr. GROSVENOR. If the gentleman will allow me, I smile 
for this reason: I never heard before that creating competition 
increased prices. 

Mr. ROBERTS. I am very glad the gentleman brought that 
up, because it shows his unfamiliarity with the whole subject. 
{Laughter.] The gentleman from Michigan [Mr. Loup] has 
provided in this amendment that the open market govern the 
purchase and the price. I do not know, but I presume the gen- 
tleman from Michigan knows—I do not know that he does, 
however—that in the Navy Department “open market” has a 
peculiar significance. Open-market purchases in the Navy De- 
partment mean purchase without competition. It means that 
the proper officer goes into the market and buys wherever he 
sees fit, without any bid, proposal, or without any competition 
whatever, and that is one of the effects of the motion of the 
gentleman from Michigan [Mr. Loup]. 

Mr. GROSVENOR. The word “open” is not in the amend- 
ment. 

Mr. ROBERTS. I had the amendment right from the desk 
there, and the word “open” is in it, if the gentleman will 
pardon me. 

Mr. GROSVENOR. It says in the “ free” market. 

Mr. ROBERTS. Oh, but the amendment as written up there 
at the desk is the one that we are considering—not something 
that appears in the Recorp. What we have before the House 
is the written amendment presented by the gentleman from 
Michigan. But I am willing to take that construction. What 
does a “ free” market mean but an “open” market? How can 
you construe it as anything but that you are authorizing the 
Navy Department to go into a free market and purchase? 

Mr. GROSVENOR. He has a free market to-day; and if he 
wanted to buy a hundred head of horses, would he be compelled 
to go and find the horses, or would he advertise for competition? 

Mr. ROBERTS. The gentleman from Michigan [Mr. Loup] 
earlier in this debate found fault with the procedure of the 
Navy Department in purchasing the material from which chains 
and ropes and anchors were manufactured, because he said the 
Department favored certain manufacturers. 

They now get open and free competition as to materials to be 
furnished by his amendment which was accepted. Now, is 
there any reason why there will not be the same condition of 
affairs if the Department goes into the open market? They 
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know what an open market means up there. They want an open 
market, opened as broadly as possible, so that they will not be 
hampered by asking for bids, proposals, specifications, and all 
the rigamarole and red tape of making Government contracts 
as now exist. 

Mr. KELIHER. Will my colleague allow me to ask how 
long, in his opinion, he thinks it would be, if the Government 
were to go into the open market and buy from concerns with a 
capacity to furnish the Government, before there would be a 
combination to fix prices and that they would soar up as in 
other cases—notably, for instance, in the matter of powder, that 
we discovered when the Army bill was up for consideration? 

Mr. ROBERTS. I thank my colleague for bringing that mat- 
ter to my attention. It was one that I proposed to refer to in 
‘the course of my remarks. That is one of the probable and 
almost inevitable results of the adoption of this amendment. If 
you by this amendment fix the price of the manufacture, and it 
will be fixed at the cost of the manufacture in the Government 
navy-yards, inevitably, as business is conducted throughout the 
country, it would produce not a trust, perhaps, not a combina- 
tion, but a “gentleman's agreement,” possibly, as to the prices 
that should be charged the Government for what it wants. 

Mr. KNOWLAND. Will the gentleman allow me to ask him 
a question? 

Mr. ROBERTS. Yes, sir. 

Mr. KNOWLAND. You are a member of the Naval Committee, 
are you not? 

Mr. ROBERTS. Yes, sir. 

Mr. KNOWLAND. This matter was fully discussed by the 
Committee on Naval Affairs, was it not? 

Mr. ROBERTS. I will state to the gentleman that the cost 
of production was thoroughly gone into before the committee— 
thoroughly discussed—but there was no motion made in the com- 
mittee to prevent the Government from manufacturing in its 
own yards any of these articles, and this proposition as it ap- 
pears on the floor was not discussed in the committee. 

Mr. KNOWLAND. In other words, the matter of the cost of 
chain was thoroughly gone into in the committee, and the com- 
mittee saw fit to make no recommendation after a full hearing. 

Mr. ROBERTS. Oh, yes; as I have read from Admiral Man- 
ney's hearing, and as other gentlemen will later read, you will 
see that nearly every possible phase was carefully and ex- 
tensively and exhaustively gone into. On the matter of these 
chains, particularly the heavy cables, Admiral Manney went 
into minutie. He says the chains made in the commercial 
world are not finished as well as the chains made in the Govern- 
ment yards. They are rough, and all that. They are of rough 
workmanship, and they will wear fast as they go in and out of 
the hawser holes. They are not as carefully made as the chains 
made in the navyy-yards. And the life of a commercial chain, 
taking everything else, quality and breaking strain, and all that— 
the life of the chain would not be as great as the life of a navy- 
made chain. 

Mr. KNOWLAND. What I wanted to get at is, that the com- 
mittee has had the matter before them, and after hearing the 
testimony of Admiral Manney and discussing the matter among 
themselves, they did not see fit to change existing conditions. 

Mr. ROBERTS. The gentleman has the correct idea of it. 
The committee considered all of these different things, and 
nobody made any motion to do anything different from what 
we have been doing all along. The committee did not consider 
there was_any necessity for making any change; so that this 
matter, as it appears on the floor, is entirely new to the mem- 
bers of the committee as a committee. 

Just one other thing that possibly I did not go into as exhaust- 
ively as I might, and that is the breaking strain of these chains. 
I will refer to it a little. Admiral Manney told the committee 
that in order to get the private manufacturers to make these 
cables at all the Government had to lower its standard, and, 
among other things, the breaking strain. Now, he says in re- 
gard to that—the breaking strain of the cable—the cable would 
just come within that limit; but he says the breaking strain 
of the nayy-yard cable is much greater than the commercial- 
made cable. There is an item or element in that proposition 
that perhaps members of this committee should consider. 
While the private-made article may just barely get by the Goy- 
ernment requirement, do you want to take it when you have a 
Government-made article that far exceeds the requirement? I 
think any reasonable man would take the superior article every 


time. 

Mr. GAINES of Tennessee. Will the gentleman please in- 
form the committee what paraphernalia is made at our Govern- 
ment yards that is now in question here? Give us the items, 
so that we will know what we are dealing with. 

Mr. ROBERTS. That is another phase of the gentleman's 


amendment. As I understood him when he began he was aim- 
ing at the manufacture of cordage, both hemp and wire, and 
chains, cables, and anchors; but the amendment as he now has 
it is broadened out away beyond those limits, so that you can 
not manufacture anything under the Bureau of Equipment in 
any navy-yard in this country if that same article can be pur- 
chased outside for less money. 

Now, what do we manufacture under equipment in the navy- 
yards? In the Boston yard we manufacture cordage, both 
hemp and wire, and cables and anchors, and that is the only 
place where we do manufacture them; but we have sail lofts 
in all the navy-yards, where the sails and the hammocks and 
all those things that are needed by the men in the Navy are 
manufactured. That is done in all the nayy-yards of the coun- 
try. Then in the New York yard we have a clothing manu- 
factory, where they make the uniforms for the enlisted men. 
That would come within the sweeping prohibition of this 
clause. And there are many things. I can not recall at the 
moment all the things that are manufactured under the Bureau 
of Equipment in the different yards. 

Mr. GAINES of Tennessee. This motion covers any article 
that is necessary to be used. 

Mr. ROBERTS. That is exactly the idea I am trying to 
convey. This amendment started out as a blow at the Boston 
Navy-Yard, but it has been extended so it is a blow at every 
navy-yard in the country where there is any equipment manu- 
facturing going on. 

Mr. GAINES of Tennessee. Now, will the gentleman tell us 
what the price of the particular matter here in question was 
before the Government began to make it in the navy-yards? 

Mr. ROBERTS. Oh, Mr. Chairman, I can not give the gen- 
tleman that information, because I have not gone into that de- 
tail of it. I should think the gentleman from Michigan [Mr. 
Loup] might possibly inform the gentleman from Tennessee on 
that. 

Mr. GAINES of Tennessee. I asked him, and he could not 
tell. I think it is a very important proposition. 

Mr. ROBERTS. There is one great trouble in all the com- 
parisons made by the gentleman from Michigan, and that is 
in the absolute difference in the premises. You might just 
as well try to compare a bluebird with a crow. They are both 
birds, but there the points of similarity end. So it is with 
these things manufactured for the Government by the Bu- 
reau of Equipment. They are chains and anchors and wire 
rope and hemp rope and those things, having the same names 
as similar articles manufactured outside, but those manufac- 
tured in the Navy Department are superior in every respect to 
anything they can get outside. The testimony has not been 
disputed that when the Government went outside to get that 
heavy cable, of which it could not manufacture enough to keep 
up with the needs of the service, the Government had to lower 
its standards—had to accept an inferior article—in order to 
get any that would come anywhere near meeting the require- 
ments of the situation. And so, Mr. Chairman, it seems to me 
that one fact ought to be conclusive on this question. 

But here is another phase of the situation that I would like to 
present to the committee and then I will close. If this amend- 
ment becomes a law and operates as the gentleman thinks it 
will, it will have only one effect, and that is to close up the 
Government factories manufacturing these different things. 
When those factories are closed up, then the Government loses 
its only means of keeping down the price of these articles. It 
loses its only means of protecting itself from extortionate 
prices. What will be the inevitable result? The manufac- 
turers will put up their prices and they will keep putting up 
those prices, because the Government must have these things, 
and when that price goes up to the point where the Govern- 
ment can manufacture, then, under this law, the Government 
could rehabilitate its plant and could reach out into the indus- 
trial world and possibly get back the force of skilled men it 
had been employing and start again to manufacture these arti- 
cles; but when it did that private enterprise would immediately 
drop the price of the article a trifle below the cost of the manu- 
facture by the Government, and the Government would have to 
go out of business again, and so you ‘vould have that seesaw 
eternally and nothing conclusive. The Government would be 
paying as much and, I think, in the end, more than it pays now, 
because Admiral Manney told us repeatedly that, considering 
the quality, the Navy Department manufactures more cheaply 
than private manufacturers. And quality is the one thing we 
should keep our eye on when we are fitting out these great 
battle ships. 

We want the best possible material that can be had; we do 
not want anything inferior, no matter if the people will give it 
to us, because in the end it is false economy. The few dollars 
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that might be saved by buying commercial articles, articles upon 
which the safety of millions of dollars depend, would be the 
poorest kind of economy if, through weakness or defect in 
that inferior article, a costly battle ship was lost with hun- 
dreds of lives. It would be the poorest kind of economy. 

Another feature of this case also: They tell us about the size 
of cables used by commercial vessels. Now, it is well under- 
stood by those familiar with naval affairs, and I think it must 
be apparent to anybody whether he knows anything about the 
sea or not, that a naval vessel hoists and lowers its anchors 
twenty-five times where the commercial ship drops an anchor 
once. And then the naval vessel is sailing the sea in all waters 
of the world, anchoring, as she must do, on all kinds of bot- 
toms. She must have the very best appliances to insure the 
safety of the ship. 

Now, Mr. Chairman and gentleman, I have gone into this 
matter and haye taken more time than I intended, but the 
Chief of the Bureau of Experiment, and, if I were permitted to 
quote, the Assistant Secretary of the Navy are opposed to any 
amendment of this sort, and it seems to me an unwise thing 
for this House to lower, deliberately lower, the standard of the 
materials to be used in our Navy, as will be done with such an 
amendment. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. ROBERTS. Certainly. 

Mr. GOULDEN. The gentleman speaks of the Navy Depart- 
ment being obliged to lower the standard of various goods manu- 
factured of this character for use in building and equipping 
ships in order to secure them from the outside manufacturer. 
Does that account for the fact that the Government itself keeps 
up this high standard and for the fact of the difference in cost 
as shown by the gentleman from Michigan [Mr. Loup]? 

Mr. ROBERTS. I will state that that accounts in part for 
the increase in cost. I am glad the gentleman from New York 
brought this up. 

Mr. GOULDEN. There is quite a noticeable difference in the 
cost, as shown by the figures of the gentleman from Michigan, 
and I wanted to satisfy myself whether the lowering of the 
standard by the Department to the open shops brought about 
the difference of price mentioned by the gentleman. 

Mr. ROBERTS. I want to show the gentleman just how 
much the lowering of the standard lowered the cost to the 
Government. Admiral Manney testified that the large cable 
now being made cost 94 cents per pound. By lowering the 
standard and allowing a private concern to make a side weld 
instead of an end weld they saved one-quarter of a cent a pound. 
That was all of the saving to the Government by abandoning 
its standard, and the only reason it abandoned the standard was 
because of the great demand for cable and the inadequate facil- 
ities of the Government to make all it needed. They were not 
able to manufacture all they wanted. So you can see that when 
the Government for these reasons is compelled to go outside it 
will get an inferior article, and it is going to cost almost iden- 
tically what the Government now pays for a superior article. 
It is a business proposition for each man to settle whether that is 
economy, whether that is a part of wisdom to drop the standard 
because you save a fraction of a cent à pound. 

Mr. RIXEY. Will the gentleman yield? 

Mr. ROBERTS. I will. 

Mr. RIXEY. I would like to ask the gentleman this question. 
We are both on the Committee on Naval Affairs. I want to ask 
him if he concedes the contention of the gentleman from Mich- 
igan, that the chains which are made by the Boston Navy-Yard 
can be purchased any cheaper in the open market? 

Mr. ROBERTS. Mr. Chairman, I do not concede that for a 
moment. I did not even hear the gentleman from Michigan 
[Mr. Loup] make the statement that chains of the same quality 
as those made in the navy-yard at Boston can be purchased out- 
side at any price. What the gentleman from Michigan did say 
was that cables of this diameter could be purchased in the open 
market at a less price than it cost us to make it, but he very 
carefully refrained from saying that it was cable just as good 
as that which was made at the navy-xyard. 

Mr. RIXEY. Is not the only fair comparison a comparison 
as to quality and whether they can come up to the specifica- 
tions required by the Navy Department? 

Mr. ROBERTS. Most assuredly, and that has been my at- 
tempt, throughout my argument, to demonstrate that we should 
keep up the quality. We should insist on the very highest 
standard and we should maintain that standard, and the cost 
over and above what the article could be bought for in the 
market is infinitesimal. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I have listened with a great deal of pleasure 


to the debate on this question. This thought has occurred to 
me, and I think possibly the suggestion has been made hereto- 
fore, when we had up the question of the Government powder 
factory in the Fifty-fifth and Fifty-sixth Congresses. In April, 
1900, Secretary Long reported to Congress that he needed—I 
think this is the substance of his report—more competition and 
better powder—smokeless powder. Congress at once made an 
appropriation to build a powder factory, and later on Secretary 
Long reports to Congress in these words: 

The wder facto I gress > 
neither . nor Bite. gyn rs fate Bak Revered fu This Work wich 
private manufacturers, except as to quality. 

„Quality“ in hardware is the very point that has been here 
to-day accentuated, particularly by the gentleman from Massa- 
chusetts [Mr. Roserts], and that regardless of the cost price we 
are getting exactly what the Government needs in its Navy De- 
partment and a better “quality” than we can get from any 
private concern, and if I understood the gentleman from Massa- 
chusets correctly he said a few moments ago we are getting at 
the n an article that we can not get at private sale 
at all. 

Mr. ROBERTS. That is the fact exactly. 

Mr. GAINES of Tennessee. So it will be seen that we are 
not only getting a better quality of article which is indispen- 
sable, but we are getting an article that we could not get at 
all under private contract. 

Mr. LILLEY of Connecticut. Oh, we are getting just the 
same article. 

Mr. GAINES of Tennessee. The gentleman from Massachu- 
setts disagrees with the gentleman from Connecticut. 

Mr. LILLEY of Connecticut. I can not help it if he does. 
That is his privilege. 

Mr. GAINES of Tennessee. Now, I stand by my friend 
from Massachusetts, because I asked him the question and he 
answered it. I do not want to disagree with the gentleman from 
Connecticut. I want to say this, as Secretary Long says about 
the question of powder, that we will, as he did, get a better qual- 
ity if the Government makes it. Then there is another proposi- 
tion. Suppose we have to pay a little more, if the Government 
makes it, and you can get the same article on the outside. 

Mr. LILLEY of Connecticut. But this amendment has noth- 
ing to do with powder, has it? 

Mr. GAINES of Tennessee. Oh, I am using that by way of 
analogy to show you exactly what has been done with powder. 
The principle is the same. We did not get the quality of 
powder we desired, and we did not get the amount and the 
price was exorbitant, because of a lack of “ sufficient competi- 
tion,” as Secretary Long said about powder. This is why we 
put up that powder factory, and we need to enlarge it now. 
Suppose you were to close down making any public machinery 
in any of our Government factories of any kind, does the 
gentleman not know that the private factories would rise up 
and fleece the people and the Government? 

Mr. LILLEY of Connecticut. No; I do not. 

Mr. GAINES of Tennessee. Oh yes; that is the experience 
of the United States before. 

Mr. LILLEY of Connecticut. Oh, there is a large number 
of factories that make chains, 

Mr. GAINES of Tennessee. Yes, and about all are in a 
trust. They not only make chains, but they have got chains 
around the hands and the feet of the American people, includ- 
ing Uncle Sam. There is nothing but seed and air now which 
is not in a trust. 

Mr. OLMSTED. Mr. Chairman, I would like to say to the 
gentleman from Tennessee that the Lebanon Chain Works, 
which makes these chains, is in my district and that it is not in 
a trust, but is opposed to every trust, and is doing an exceed- 
ingly good business. 

Mr. GAINES of Tennessee. Then I hope my friend will vote 
for free alcohol, and then we will preserve that factory until 
Gabriel blows his trumpet. [Laughter.] I congratulate the 
country that there is something in the gentleman’s State that 
is not in a trust. But my point is this, that if we stop mak- 
ing these articles we make in our Government factories—pis- 
tols, guns, powder, harness, military clothes, brass buttons, and 
the various things that we make—common sense would say 
that the manufacturers would put up the price on the Govern- 
ment of the United States as well as upon the people. Now, I 
think it is the height of wisdom—it is good common sense, it is 
a business proposition—that we continue to make a part of these 
articles and all others in Government factories, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes more. 
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The CHAIRMAN. 
unanimous consent to proceed for five minutes. 
jection? 

There was no objection. 

Mr. GAINES of Tennessee. It is said that the manufac- 
turers of the country are prospering as never before in the his- 
tory of the world, but Uncle Sam is not, because we have had 
a deficit in the Treasury for about eighteen months. I would 
like to know who is nearer the pauper row, the manufacturers 
of the country or the Treasury of the United States? Isn't it 
our duty to keep up a healthy competition? And certainly we 
are doing it now. The Navy is hurting no one. Admiral Man- 
ney, a man of integrity, a man of splendid record, now retired, 
totally disinterested, having nothing privately on earth to do 
with this, has stated that we are getting exactly the article 
that we want, as I remember the testimony, and that we are 
getting an article that at the time he wanted it was not made 
by private citizens at all. 

Now, let me go a step further. Admiral O'Neil—I am read- 

from one of my speeches, where I quoted from Admiral 
O'Neil (Secretary’s Report, 1897, p. 295)—who then said: 

The Bureau is of opinion that, for national and economic reasons, 
the Department should own and o te a smokeless-powder factory 
at which it could produce a part of the powder required for the nayal 
service, and an item has been in in the annual estimates for 
this purpose. The pro rty known as Bellevue Magazine, on the Po- 
tomac, just below Washington, would be an excellent site, and it is 
conveniently reached by water and by railroad, and it is but two 
hours’ distance from the nayal proving ground. The present price of 
the smokeless powder procured b; 3 is very high, and the 
BRAU bajaros it can produce it in larger quantities at a greatly re- 
uced price. 


And if I understood the statement of the gentleman from Vir- 
ginia [Mr. Rrxey], we are now doing that. Going on, he states: 


The success of the Bureau with its gon factory encourages it to 
believe that it would do equally well in the manufacture of other mu- 
nitions of war. 


President Lincoln recommended Government factories. We 
not only get a better quality, but get exactly what we want; 
and we have competition, we have it right now, and are about 
to stifle it by this change. Why, the proposition the gentle- 
man [Mr. Loup] makes shows that we have competition now; 
let us continue it; not that the Government wants to go into 
the manufacture of anything to sell it to its people, but to supply 
public wants—take care of itself. 

Mr. LILLEY of Connecticut. Do I understand the gentleman 
to assert that there is no fair competition now in the Govern- 
ment supplies, such as steel and iron? 

Mr. GAINES of Tennessee. Why, I do not think so. 

Mr. LILLEY of Connecticut. You do not think there is fair 
competition? 

Mr. GAINES of Tennessee. Oh, well, I mean between manu- 
facturers as such. Between the Government, in making these 
articles, and steel concerns there is competition. 

Mr. LILLEY of Connecticut. There are some bids, if you 
will let me read them. 

Mr. GAINES of Tennessee. Anything to enlighten the sub- 
ect. 
: Mr. LILLEx of Connecticut. And they run from two and 
three hundredths of a cent per pound up to 5} cents. There 
are eight companies that bid on those, and if the gentleman 
will allow me I will read. The Bethlehem Steel Company’s 
bid was 2.75. 

Mr. ROBERTS. What is the gentleman talking about? 

Mr. LILLEY of Coimecticut. Bar steel: Berry & Aikens 
Company, 2.60; Carpenter Steel Company, 3.20; Crucible Steel 
Company, 2.20; J. B. Kendal, 2.03; they were the lowest bid- 
ders; Midvale Company, 5.50; Sanson & Roland, 3.16. 

Mr. ROBERTS. To whom were these bids submitted? 

Mr. LILELEX of Connecticut. To the Navy Department. 

Mr. ROBERTS. What is the date of that? 

Mr. LILLEY of Connecticut. March 6. There are a large 
number of other bids, ranging from 1.91 to 3.75. Here are 
thirteen bidders. 

Mr. GAINES of Tennessee. Who are the concerns that are 
bidding? 

Mr. LILLEY of Connecticut. The Bethlehem Company, Berry 
& Aikens, Carpenter Steel Company, the Carnegie Company, the 
Crucible Steel Company, I. G. Johnson, J. B. Kendal, the Mid- 
vale Company; Manning, Max & Moore; New Jersey Foundry 
and Machine Company; Edward A. Temple; Woodward, Wite 


Co. 

Mr. GAINES of Tennessee. Now, will the gentleman tell 
the House how many of these concerns are controlled by one 
great big trust? 

Mr. LILLEXL of Connecticut. With such prices it would be 
utterly—— 


The gentleman from Tennessee asks 
Is there ob- 


Mr. GAINES of Tennessee. I understand you have named 
companies all over the country; but is there not a main company 
in control of the whole business by having directors in all tke 
subsidiary companies? 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. GAINES of Tennessee. Let me have three minutes more. 
I have not finished what I have to say, and my friends have 
interrupted me so much, 

Mr. LILLEY of Connecticut. The bids would hardly vary. 

Mr. GAINES of Tennessee. Wait a minute. Let me finish 
up. The gentleman can get five minutes. The gentleman from 
Connecticut [Mr. LILLEY], I dare sa 

Mr. LILLEY of Connecticut. I just wanted to show you 
there was plenty of competition, and that there was no agree- 
ment as to prices. 

Mr. GAINES of Tennessee. The gentleman from Connecticut, 
I dare say, will not be able to tell this House that all the com- 
panies whose bids he has read there are not controlled by one 
company. 

Mr. LILLEY of Connecticut. The very figures show that they 
are not. 

Mr. GAINES of Tennessee. I say that the Federal steel 
concern—I believe that is what it is called—or the steel trust, 
controls from 60 to 80 per cent of the output of steel in the 
United States. : 

Mr. BURTON of Delaware. What difference does it make to 
the Government, if the Government buys it cheaply, if they are 
all owned by one man? Here is a wide range of difference in 
the bids. 

Mr. GAINES of Tennessee. If we did not keep up this fac- 
tory, my dear sir, past history has shown, and my judgment 
compels me to believe, that these private companies would raise 
the price. Foreign governments, in the building of their war 
machinery, give part of the work to the private concerns and 
part of the work to the public, or government, factories. In that 
way they maintain and run both. So that if the private fac- 
tories were to burn down, or if they were to be sold to the 
enemy, we would have Government factories, with lamps 
trimmed and burning, making paraphernalia not only in time 
of peace, but they would be in perfect condition in time of war. 
Now, all the great nations of the world give part of the work 
to private factories for the purpose of maintaining them, which 
is right and proper, and give the other part to the government 
factories for the purpose of keeping them in running order and 
serving the government in time of both war and peace. I in- 
vestigated that matter in the Fifty-fifth and Fifty-sixth Con- 
gresses. I wrote letters to the representatives of foreign gov- 
ernments here, and that is the substance of the letters which 
they wrote back to me and which I published in the RECORD, 
Hence I shall oppose the proposition of the gentleman from 
Michigan. Suppose the Government gets all the articles we 
want from private concerns; that would close up the Govern- 
ment factories and stop their machinery. We would lose our 
best artisans, our fine labor, everything would be thrown into 
chaos, and inside of six months you would see the prices of all 
these articles, if we are to judge the future by the past, raised 
to exorbitant, oppressive, and monopolistic prices. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GROSVENOR. Mr. Chairman, this amendment stands in 
the Recorp as offered by myself. I think I ought to say to the 
committee that I was not the author of the amendment. It was 
drawn by the gentleman from Pennsylvania [Mr. OLMSTED], 
and I undertook to offer it in the name of and in behalf of my 
friend from Michigan [Mr. Loup]. 

But that makes no difference in the merits of the case. I 
have no navy-yard in my district, and hence I am a distinter- 
ested witness. I have no doubt if I had one that I should be 
as zealous to upbuild the number of employees as the gentleman 
from Massachusetts [Mr. Roserrs] seems to be. And I do 
not blame him for that. The gentleman from Tennessee [Mr. 
Gatnes], however, has no nayy-yard. He has been drawn into 
the toils of discussion here by the gentleman representing our 
navy-yards, and I want to remind him that he has got no navy- 
yard in his district—— 

Mr. GAINES of Tennessee. Hence I am partial to recog- 
nizing Uncle Sam. 

Mr. GROSVENOR (continuing). And has a great lot of 
labor that ought not to be driven out of the greatest industries 
in the country by any act of Congress. The matter is not of 
importance to the gentleman from Tennessee [Mr. GAINES]. 

Now, I have listened with great interest to the remarks of 
the gentleman from Massachusetts [Mr. Rorerts], and I am 
satisfied that the amendment which I nominally offered is not 
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in the form it ought to be, and the suggestions have come to 
me from the gentleman from Massachusetts, in his address, 
and I concede that upon two points, probably, there is wisdom 
in his suggestion, and I am glad to testify to it; and, at the 
proper time, I will offer two amendments to the amendment, 
the first one to follow the word “article,” in the second line, 


as it is printed in the Recorp. And I want to remind my 
friend from Massachusetts [Mr. Roperts] that the word“ open,” 
before the word “ market,” does not appear in the amendment 
that is pending before the House. 

Mr. ROBERTS. Will the gentleman pardon me? 

Mr. GROSVENOR. Certainly. 

Mr. ROBERTS. The reading clerk read the amendment from 
the paper he had before him, which contained the words “ open 
market.” He showed me the writing, and I read it “ open mar- 
ket” just as he did. 

Mr. GROSVENOR. It is printed in the RECORD 

Mr. ROBERTS. The gentleman knows that we do not go by 
what is printed in the Recorp. We go by written papers, that 
are in the hands of the Clerk, offered from the floor. I have 
heard the gentleman before get up and correct the Recorp be- 
cause it was inaccurate. 

Mr. GROSVENOR. I never saw the amendment until the 
gentleman sent it up by page. Now, will the Clerk send me 
that amendment? Now, is there anybody who will make it say 
that? You may poll this whole committee and there will be 
as many say free“ as there will say “ open.” 

Mr. ROBERTS. Whose handwriting is that? 

Mr. GROSVENOR. There is no “p” in it. It really does 
not say anything. It is not a word; it is a sign; but, as it is 
printed and as it will be voted upon, it is a “free market.” 
But I am going to cure all that trouble, so that gentlemen 
will be relieved; and I shall offer this amendment to the pend- 
ing amendment as it appears in the Recorp. After the word 
“article,” in the second line, as it stands printed, I will offer 
this: 

By bids at the solicitation of the Department, or in such other man- 
ner as the Department chooses. 

Now, then, there is no squeezing out of anybody in that lan- 
guage. That gives the Navy Department the fullest possible 
opportunity to buy as best they can, either by soliciting bids or 
by going out and finding the article in any other way. 

Mr. ROBERTS. If the gentleman will pardon me. 

Mr. GROSVENOR. In the last line of the amendment 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GROSVENOR. I hope the Chair will be a little patient, 
as I want to get this right. - 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent that his time may be extended five minutes. Is 
there objection? [After a pause.] The Chair hears none, 

Mr. GROSVENOR. I propose to offer a second amendment, 
as follows: 

Of a standard of quality to be fixed by the Navy Department. 

Mr. ROBERTS. Will the gentleman pardon me just a mo- 
ment? 

Mr. GROSVENOR. Oh, yes. 

Mr. ROBERTS. I understood the gentleman to say that he 
was trying to obviate the objection pointed out by me to the 
use of the words “open market.” Am I correct in that? 

Mr. GROSVENOR. Oh, no; I do not care anything about 
that. My attention was called to this defect 

Mr. ROBERTS. I am rather surprised that the gentleman 
should take up so much time in correcting a defect, if it was 
one, that had not been pointed out. 

Mr. GROSVENOR. I will take a great deal of pains to say 
to the gentleman, and he may send it home by special telegram 
if he chooses, that my attention was called to the defect in the 
amendment drawn by the gentleman from Pennsylvania, and 
the matter was shown by the learning and eloquence of the dis- 
tinguished gentleman from Massachusetts. 

Mr. ROBERTS. I thank the gentleman. Nobody is better 
qualified to distinguish those qualities than the gentleman from 
Ohio. 

Mr. GROSVENOR. I can distinguish it, and now express it. 

Mr. ROBERTS. The gentleman should not be surprised that 
I should agree with him. 

Mr. GROSVENOR. Now, the amendment which I propose 
to offer I think gets rid of two objections which I have said 
I recognize as made by the gentleman from Massachusetts. 
First, that there may be a construction put upon the words 
“free market“ that would limit the jurisdiction or the opera- 
tion of the Navy Department in its purchases, and, second, the 
amendment as proposed is that the Navy Department if it 
solicits bids or contracts with any contractor for any of the 


articles shall fix the standard itself that the articles shall 
come up to. And then we have what? We have the competi- 
tion of the whole United States in competition with this Bu- 
reau of the Navy Department, which is expending such enor- 
mous sums of money that, in my judgment, justify Congress in 
giving some attention to it. Certainly no harm can come to 
the Navy Department. They shall not be permitted to buy a 
chain that does not come up to their own standard of fitness; 
they shall not be compelled to buy an anchor that does not 
come up to their own standard of fitness, and they shall not be 
compelled to buy an article that does not correspond with the 
standard that the Navy itself shall create. 

Now, Mr. Chairman, what have we here? We have a sug- 
gestion solemnly made, and it is repeated by the gentleman 
from Tennessee in the very words of the gentleman from Massa- 
chusetts, that this great Government of ours has got into the 
bad shape that we can not manufacture a log chain; that we 
have not got capacity enough in the United States outside of 
the Department to make a chain. Did anybody ever hear any 
such proposition as that? The greatest chains, the biggest 
chains, the best chains to-day, are not manufactured by the 
Navy Department. The best chains in use on this continent 
are the chains made use of by the great ocean-going ships. Is 
it possible that after all these years of experimentation and 
experience we find ourselves in this year, when we have brought 
ourselves to where we are the greatest manufacturing nation 
on earth, that we are incapable of making a chain? Did any- 
body ever hear the like of that? 

Mr. ROBERTS. Will the gentleman pardon me? 

Mr. GROSVENOR (continuing). Or say that we must pay 
this enormous and extravagant cost. 

Mr. ROBERTS. Will the gentleman pardon me a moment? 

Mr. GROSVENOR. Certainly. 

Mr. ROBERTS. Is theré any denial by the gentleman that 
the Navy Department have only succeeded in the last contract 
in inducing one firm in this country to make chains on the pat- 
tern that the Navy Department want? 

Mr. GROSVENOR. Very well, and that, it appears, is a 
fad of somebody in the Bureau of Construction, and is not com- 
mended by the great naval constructors of the world. There is 
not such a chain made for the use of any navy on earth except 
ours. In the manufacture of that chain we are as far behind 
the other nations of the world as we are in a good many other 
things. f 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. FITZGERALD. I ask unanimous consent that the time 
of the gentleman be extended five minutes. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that the gentleman from Ohio may continue for 
five minutes. Is there objection? 

There was no objection. 

Mr. GROSVENOR. I thank the gentleman from New York. 
I ought to say that the gentleman from New York was per- 
fectly—— 

Mr. McNARY. I should like to ask the gentleman a question. 
He has made a statement 

Mr. GROSVENOR. One moment. I ought to say that the 
gentleman from New York was perfectly fair in asking me 
where those amendments go together. If he will wait until I 
offer the amendment, I will point out to him exactly. Now, 
if the gentleman from Massachusetts wants to ask me a ques- 
tidn, I shall be glad to listen. 

Mr. McNARY. The gentleman from Ohio stated that the 
eables used on the ocean liners were better than the chains used 
in the Navy Department. 

Mr. GROSVENOR. I haye not offered a comparison, but I 
said something about like that. i 

Mr. McNARY. I venture to say that the Recorp will show 
that the gentleman did use substantially those words, and that 
that was the purport of his statement to the House. 

Mr. GROSVENOR. What are the words that you say I used? 

Mr. McNARY. I desire to call the gentleman's attention to 
page 393, where Admiral Manney testified ——— 

Mr. GROSVENOR. I have not yielded for that. What are 
the words that the gentleman says justify his statement? I 
refer to the words he says I used. 

Mr. McNARY. The gentleman said substantially that the 
chains made by private manufacturers were the best chains 
made in the world. 

Mr. GROSVENOR. I did say so. Admiral Manney has been 
heard here repeatedly, and he has given his views about chains. 
He belongs to the Navy; he is on the retired list; and he would 
not under any circumstance permit a ship to be built outside 


of a navy-yard if he could help it. He would not permit any- 
thing to be done outside of a navy-yard if he could help it. 
There is no doubt about that. I do not impugn his motives; 
but he is an old gentleman, with prejudices in favor of the arm 
of the Government that he has been such an ornament to 
during his long life. I say to-day that the skill of the best 
workmen in the world has been brought to bear in the con- 
struction of the chains that are used at New London, and which 
were furnished there for the two great ships that were sent 
out to the Pacific Ocean. 

Mr. McNARY. Let me read the statement showing that they 
never were tested, and are not as good as the navy-yard chains. 

Mr. GROSVENOR. I say they are. 

Mr. McNARY. Admiral Manney knows more about it than 
you do. 

Mr. GROSVENOR. I know just as much about it as you do, 
and neither one of us knows a thing in the world about it. 
[ Laughter. } 

Mr. McNARY. If I knew so many things that were not so 
as you do, I would not quote them so frequently. 

Mr. GROSVENOR. I will state to the gentleman, before he 
makes any more mistakes of fact, that we have the certificate 
of the inspector who inspected the very chains that I was talk- 
ing about. 

Mr. McNARY. Read it. 

Mr. GROSVENOR. I will not. I will put it in the RECORD 
in my speech. : 

Mr. McNARY. Read it. 

Mr. GROSVENOR. And when I put it in the Recorp I hope 
the gentieman will take back what he has said. 

Mr. MeNARY. I do not believe you have it there. 

Mr. GROSVENOR. I have the word of the gentleman from 
Michigan [Mr. Loup]. He may state it for himself. 

Mr. McNARY. I do not care anything about that. You said 
you had it. Read it. 

Mr. GROSVENOR. I say we have it. I have read it. It is 
in the possession of the gentleman from Michigan [Mr. Loup]. 

Mr. McNARY. Then read it. When the gentleman makes the 
statement that he has things in his possession, I think, when 
demanded, he ought to give them to the committee. 

Mr. GROSVENOR. I haven't said that I had it in my pos- 
session. 

Mr. McNARY. Where is it? 

Mr. GROSVENOR. The gentleman from Michigan [Mr. 
Loup] has it in his room at the hotel. 

Mr. McNARY. Oh, yes! 

Mr. GROSVENOR. Does the gentleman say that he has not? 

Mr. McNARY. I have not said that he has not. 

Mr. GROSVENOR. But the gentleman said that he knew 
that the chains put on the great ships at New London were not 
inspected. 

Mr. McNARY. Who said so? 

Mr. GROSVENOR. The gentleman from Massachusetts said 

80. 
Mr. MeNARV. I said that Admiral Manney said so. 
Mr. GROSVENOR. Well, I am delighted to hear that the 
gentleman concedes that Admiral Manney made one mistake. 
Now, I said that the gentleman from Michigan [Mr. Loun] has 
the statement at his room at the hotel. 

Mr. McNARY. Now, if the gentleman will permit me, I will 
read what Admiral Manney said. 

Mr. GROSVENOR. I now have in my possession, kindly 
handed to me by Mr. Loup, who thought he did not have the 
statement with him, but which he has happily found among the 
accumulation of papers on his desk, the statement to which I 
referred when I denied the accuracy of Admiral Manney’s state- 
ment and insisted that the chains used by the Minnesota and 
Dakota had all been tested by the highest possible test in the 
world, and it gives me great pleasure, for the benefit of the gen- 
tlemen of the committee and because my veracity in that re- 
spect was unfortunately challenged by the distinguished gen- 
tleman from Massachusetts, to put into the Recorp the letter 
upon which I have relied for the statement which I made, and 
which I now challenge contradiction of by any man living. 


Here it is: 
LLOYD’S REGISTER or SHIPPING, 
Philadelphia, March E, 1906. 
GEORGE A. Loup, M. C., Esq. 

Dran Sin: In reply to your letter of March 14 regarding a statement 
made by Admiral Ttanney that the 3/,-inch cable chain supplied to the 
steamships Minnesota and Dakota were not tested, I have pleasure to 
inform you that this statement is incorrect, as the entire outfit of ca- 
bles were tested by one of our staff both for Usa se A nd proof tests 
at the works of the makers, the Lebanon Chain Works, Pennsylvania. 


The Lebanon Chain Works, Pennsylvania, have a chain-testing ma- 
chine capable of 8 | up to 600, 
chain even of greater di 


8 which can deal with 


mensions than this case. I may further 
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state that all vessels built to class with Lloyd’s Register of Shipping 
must and do have their cables and anchors tested as required by the 


rules. 
I have not preteen Spats objection of you quoting us in this matter. 

Very faithfully, yours, 
ROBERT HAIG. 


The gentleman from Michigan [Mr. Loun], a member of the 
Committee on Naval Affairs, is one of the most painstaking and 
careful Members of this House. He is a man of large experience 
in kindred business to the Navy. He was connected to some 
extent with the Navy when Admiral Dewey won his great bat- 
tle and made his name immortal and stepped into the niche 
where will stand for all future time the John Paul Joneses, the 
Decaturs, the Dahlgrens, and other brilliant men of the Amer- 
cian Nayy side by side with the Nelsons and Togos and scores 
of others who might be named in the foreign navies. This 
gentleman [Mr. Loup] has made an exhaustive study of this 
matter, and he has made it openly and above board, and he has 
kindly furnished to me a copy of a letter which he addressed 
to the Assistant Secretary of the Navy, in which all these de- 
fects of administration are shown. Here it is: 


Mr. TRUMAN H. Newserry, 
Assistant Secretary of the Nary, Washington, D. C. 


My Dear Sin: A few days ago when I had a personal conference with 
ou relative to the manufacture of naval * at the Boston Navy- 
ard you requested that I should put my information and views on the 

subject in writing, which I will now endeavor to do. 

The largest items being manufactured at that yard are anchors, 
chains, wire rope, and cordage. The basis of my information is to be 
found on page 7, in the 2 of the Chief of the Bureau of Equip- 
ment for 1905, and hearing No. 49, by Rear-Admiral Manney, before the 
Naval Committee of Congress, particularly on pages 418, 419, and 420 


of said hearing. 

Anchors.—Taking ap first the subject of anchors manufactured dur- 

ing past year, you will notice the làst item at the bottom or papo 7, 
the output at this factory, was 605,483 pounds, costing $81,564.12, or 
133 cents per pound. 
On page 418 of hearing No. 49 you will find cost of anchors of private 
make, according to statement of Admiral Manney, 51 cents fo ranchors 
pater 1,000 pounds and 6 cents to 83 cents for anchors over 1,000 
pounds. 

I have further information on this eat from the Department of 
Commerce and Labor, Light-House Establishment, who advise me that 
they have paid for for; fluke anchors 51 cents to 6 cents per pound, 
also for forged stockless anchors 6 cents per pound. 

The Newport News Shipbuilding Company, in their letter to me of 
March 9, state: 

With regard to anchors, I beg to sa 
with market conditions, from 7 cents to 
fair average figure for forged anchors.” 
From the letter of the Treasury Department, Revenue-Cutter Service, 
dated March 15, I am advised that they have paid from 41 cents to 63 
cents per pound for for anchors. 

I find that a shipbuilding company which lately constructed light- 
house boats for the Light-House Service furnished forged anchors there- 
for weighing 11,925 pounds costing $4.98 per 100 pounds, or practically 
5 cents per pound. 

You will notice in Exhibit A of the hearing that the cost of 8,000- 
pound anchors at the factory in the Boston Navy-Yard was $17.65 per 
100 pounds, and for 14,500-pound anchors, $15.39 per 100 pounds 
which makes the relative cost in this instance of 5 cents for the fo 
anchors furnished to the Government light-ships, as against about 16 
cents Government manufacture. 

As forged anchors are now becomin 
service, cast-steel stockless being u 


that while the price varies 
4 cents per pound would be a 


nearly obsolete in the merchant 
instead, I have no further data 
on the subject of forged anchors; but, as to the cost of steel anchors, 
the American Shipbuilding Company on the Lakes are paying 4 cents 
per peaa for cast steel anchors required for large lake freighters, and 
the Pacific Mail Steamship Company, in their letter to me under date 
of March 23, state that for 12,500 and 14,000 Baldt stockless anchors 
they paid 41 cents per pound f. o. b. Chester, Pa. 

he anchors furnished to the steamship Minnesota and Dakota 
weighed 16,800 pounds each, and cost $3.65 per 100 pounds. 
Chain.—Taking up the second subject of manufacture, chains and 
anchor cables, in the first item of the table given at the bottom of page 
7. Report of the Bureau, of sp oe mp we find one-half-inch chain 
cable, 2,628 pounds, $632.78, showing cost per pound is 24 cents; 
five-eighths-inch chain cable, 2,887 pounds, costing $793.01, showing 
cost per pound is 27% cents. 
The highest market quotations on these sizes run from common 
chain, at $3.60 per 100 pounds, to the highest grade, $8.40 per 100 
unds, for the one-half-inch chain, and in this connection I will say 
that the purchasing department of the Isthmian Canal Commission, 
in a letter of April 28, show purchases of . straight 
short-link iron chain at $3.94 per 100 pounds delivered on dock at 


Solon. 

While the amount involved in the above manufacture of chain is so 
small that it is of little importance, nevertheless it shows the expense 
of Government manufacture to be abnormally large—that is, the cost 
at the Government factory being three times the market price of private 
made chain of the very highest quality. Will add to above information 
that the market price of best special dredge hand-made chain is $8.40 
r 100 pounds for one-half-inch and $7.40 for five-eighths-inch. (See 
price list from Lebanon Chain Works, dated January 12.) 

Taking up the subject of heavy anchor cables, the same table at the 
bottom of page 7 shows that regs costs 16 cents per pound, 11 inch 
costs 123 cents, 14-inch costs 123 cents, 18-inch costs 113 cents, or an 
average of over 13 cents per peana 

A letter from one of the largest shipbuilding companies there is in 
the United States for building ocean steamships shows cost of chain 
furnished in these sizes from $3.32 to $4.15 per 100 pounds. 

As to cables 2 inches and larger, referring to the table at the bottom 
of page 7, we find the following items of output and cost, to which I 
have added the cost per pound derived from figures that are given. 
Noticing that these figures vary from 93 cents per pound for 22 uch to 
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131 cents for 2§-inch cables, without apparent reason for the wide di- 
vergence in cost, I have put the figures together in these six items. 


S8 888 


3 
a 
2 


We therefore find that the average cost of all the cable manufac- 
tured, 2 inches and upward, was 1.58 per 100 pounds, the largest 
item being 2ğ-inch cable, shown above to have been $13.20 per 100 


pounds. 

While Admiral Manney, in hearing No. 49, for comparison between 
Government cost and contract price paid to private manufacturers, 
has stated that the Government cost was 93 cents, or $9.50 per 100 
pounds, I believe that we must hold that the cost of this item is not 
to be considered as the average Government cost, but we must take 
the average cost of $11.58 per 100 pounds; or if we wish to be more 
3 we must take, jointly, the last two items of 21 inches and 

ł inches in above table, which if so considered, would make the aver- 
pag sie of these two items $12.50 per 100 pounds, 

While this indicates the cost of the output of the Government shops, 
it is not the actual or full cost. The first, second, and tenth items 
in table at bottom of page 5, Report of Bureau of Equipment, viz: 


Office and store labor, handling coal, shipments, annual 
leay $103, 428. 82 
56, 157. 33 
53, 262. 09 


Total 212, 818. 24 


This amount, $212,848.24, together with other items not given, must 
be spread to a more or less extent over the seven items of output 
shown in that table to give the real cost. 

If spread evenly or pro rata, this increase by 123 per cent or more 
the cost shown in tables on gee 7. By adding 124 per cent to $12.50, 
we have $14 per 100 pounds, or 14 cents per pound, the actual cost 
of the 2§-inch and 2ł-inch cable made in the Government shop. 

From evidence given in the hearing we find the largest-sized battle- 
ship cables, 21 inches, have been made by contract DF paraa firms ; 
9ł cents per pound for cables made by the Lebanon Chain Works, and 
8% cents per pound for cables contracted for, but not delivered, by the 
Monongahela Iron and Steel Works. $ 

I wish to state here that upon careful consideration of the subject 
it is my belief that all of the battle-ship cables desired of this specifi- 
cation, any size, can be purchased by contract at from 6 to 7 cents per 
pound under the same specification as to strength or break strain 
as now required, but etenine ing the absurd and im ble chemical 
specification, especially as to sulphur content, which has the effect of 
cous onk competition and forcing the Government to pay a needlessly 

gh price. 

As to anchor cables 1 r than 2 inches I can give you the 8 
information: One of the largest ocean l firms in the Unit 
States advises me that they pay $4.15 per 1 pounds for 24-inch 
anchor cables, $4.30 per 1 unds for 23-inch, and $3.85 per 100 
pounds for two and one-sixteenth inches. 

Large freighters on the Great Lak last built, for 23-inch tested 
stud-link cable chains paid $3.30 per 1 W 

I am advised by 3 & Sons ie 28 K Company that the 2g-inch 
anchor cables furnish by them to the Russian crusier Retvizan, 


British Admiralty test, was 84.50 per 100 pounds, while the 2$-inch 
ae Pam e cruiser Variag, British Admiralty test, was $3.70 
per unds, 


po’ E 
The Pacific Mail 3 Company in their letter of March 23 
advise me that they pay for 1§-inch stud-link tested cable chain $4.50 

r 100 pounds, f. o. b. Philadelphia for steamship Costa Rica, also 

nch and 11-inch tested stud-link cable chain for steamship City of 
Para and steamship: Barracouta, both at $3.60 per 100 mnds deliy- 
ered in New York, also 11-inch tested stud-link cable chain for steam- 
nhy rey ern at $3.74 per 100 1 17 delivered in New York. 

n a letter from the Upson-Walton Cochpany, of Cleveland, Ohio, 
which, I believe, is the largest ship-chandlery firm on the Great Lakes, 
we find the following paragraph relating to chains: 

“We do not sell the cha for the new steamers that are fitting 
out on the Lakes, the margin being so close on these goods that the 
manufacturers sell them direct. Our cost price is the same, we are 
told, as the price charged the shipyards; and on the regular grate of 
chain, such as is used by these parties, the cost up to 2 inches to-day is 
$2.56 per hundred pounds, ee allowed to Cleveland from factory: 
and on the best Spel of dr ge chain the cost on the same sizes is 
$4.75 per hundr unds, this being, however, a much finer quality 
of chain than is u on the Lakes.“ 

From the American Shipbuilding Company, of Cleveland, Ohio, I 
have the following: 

Marcu 17, 1906. 


Hon. Grondn A. Loup, M. C., 
House of Representatives, Washington, D. C. 


Drar Sm: Reply ing to gour letter of the 14th instant, you of course 
know that we do comparatively nothing in the line of Government work 
here on the Lakes, and I am not, therefore, able to give you any idea 
as to the cost of chain cable made to Government specifications. It is 
my opinion, however, that your estimate of 6 cents ought not to be 
far out of the way. 

We have purchased during the past five years somewhere between 
2,000 and 3,000 tons of stud-link chain cable for use in merchant 
work, a an average pus during that period would be a fraction 
under your estimate of 4 cents. 

As to anchors, we use nothing but cast steel; 


consequently I am 
unable to give you a price on forged. 


The average price on cast-steel anchors for the past five years would 
be, I judge, between 5 and 6 cents per pound. 
Hoping this will give you the information you desire, I am, 
Yours, respectfully, 
N. S. TERASHER, Purchasing Agent. 


It is ag ii TE ae by me that these cables for merchant 
service, costing m $3.30 to $4.30 per 100 pounds, are not up to the 
specifications of the United States Navy, and are not given for com- 
parian but are given to show that all vessels outside of the United 
tates Na are equipped with cables costing less than 5 cents per 
d, in size 2§ inches and under, this being the largest size brought 
o my notice, with the exception of the four steamers on the Pacific, 
the Minnesota, Dakota, Manchuria, and Mongolia. 
The cables on the Minnesota and Dakota are 3f inches in diameter, 
and the price paid for them was $5.43 per 100 pounds, delivered at 
New London, Conn, 
Quotin 
date of 


e we 
Smaller size chain, of course, cost very 


Lloyd's 9 adds -one-half cent per ponsa all chains so in- 
spected. (Lebanon Chain Works, January 12.) 
As to these particular chains being inspected, we find by letter from 


ae eae chain cables are Sie Inches in diameter; they were the 
largest ever manufactured at at time, and it was deemed of great 
importance that same should have very careful inspection. Therefore 
these chains were inspected by Lloyd's local inspector at the chain 
works, of Lloyd's procos surveyor in this country, and again by 
Lloyd's surveyor after same had arrived at the works of the Eastern 
Shipbuilding Company.” ; 

he chain cables were manufactured by Lebanon Chain Works, and 
the steel anchors were made by Seabord Steel Casting Company. The 
8y,-inch chain cost $5.43 per 100 pounds; the Aiae chain cost $3.75 
per 100 pounds, and the anchors cost $3.65 per 100 pounds. 

In conclusion I wish to state that the steamships Minnesota and 
Dakota were built under the rules of Lloyd's Register of Shipping, and 
all a Boe eA appliances, etc., . to these ships were also 
classed by Lloyd's (who were very rigid In their Sh gn on) and all 
receiyed the highest certificates of classification issued by sa d society. 

Of course you know that Lloyd's is a British society. Owners find 
it necessary, owing to insurance of both ship and cargo, to have Lloyd's 
classification. (See page 133.) 

As to the cost of the cables furnished by the builders of the Man- 
churia and Mongolia, we find the size to be 33 inches, and price paid 
$5.86 per 100 pounds. 

I am advised by the manufacturers of these cables that the same 
ratio of strength and breaking strain was given to these cables as is 
required of the 23-inch Government battle-ship cables. 

‘rom all this data we find that the very best anchor cables supplied 
to any ship built in the United States, outside of the United tes 
Nat cost $5.45 per 100 pounds, the same being tested to the same 
breaking strain as requi by the United States Navy, and as com- 
pared with this cost it has cost the Government $13 to $14 per 100 
pounds for the same quality of cable. 

It is presumable that the reply or explanation of why the Govern- 
ment cables cost so much more than cables made by private firms is 
that the material costs so much more. While in a small measure this is 
true, the difference in cost of material being about 2 cents ae pound, 
sustaining this phase of the question, I find in letter of April 20, from 
the Bureau of Equipment, the statement that the last three contracts 
made during the last two years with the Monongahela Iron and Steel 
Company covered 2,800 tons, at $87.36 per ton, showing that this 
company have sold to the Boston yard this amount of material, cost- 
te ae the price being $4.368 per hundred pounds. 

ermit me to state ay, belief that this excessive price is e due 
to the needless specification in the chemical analysis of the material, 
principally relating to sulphur content. 

The specification that iron shall not contain more than one one-hun- 
dredth of 1 per cent sulphur rules out practically, and, I believe, ef- 
fectively, all competition, giving this company an absolute 8 
and enabling them to maintain an unreasonably high price for their 
iron. 

I am sustained in this opinion by the following letter from the chem- 
ist at the United States navy-yard: 

UNITED STATES Navy-Yanrp, 
Washington, D. O., March 16, 1906. 
Hon. Grorce A. Loup, M. C 


House of Representatives, United States. 
Sır: It gives me great pleasure to be able to comply with your re- 
quest in letter of the 14th instant, received last night. 
Samples of chain iron from Lebanon Chain Works, marked and re- 
ported as stated below, showed the following composition : 


While these results do not exactly agree with the specifications it 
is my opinion that the iron is of very good 8 ang It is also m 
opinion that even for the best iron makers it will be a somewhat — 
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cult proposition to always keep within the requirements of the speci- 


fications. A deviation, such as above results show, should, in my 
opinion, not be cause for rejection. 

Trusting that this will answer your inquiry, and always ready to 
furnish any information which I possess and you should desire, I am, 


Very respectfully, yours, 
a ca SAJ Jos. WESTISSON, Chemist N. G. F. 


Permit me to call your attention further to the fact shown in your 
statement sent to me by the Bureau of Supplies and Accounts of bar 
fron purchased in the last two years that out of all the contracts made 
by the Department, inyolving over fifty tons in any contract, that out 
of the eleven contracts so shown eight of the contracts were made 
with this same firm, covering $120,133.13, while only three contracts 
in two years were given to other firms, the three contracts amountin 
to $15,261.45, or combining these two statements we find that in a 
this company has furnished iron to the amount of $364,741.13, as 
against contracts to other parties amounting to $15,261.45, and I am 
sure your Department will find on careful and candid investigation 
that this fact is solely due to the unnec chemical specification. 

Cordage.—As to the subject of rope manufactured in the Government 
factory, we find that the amount of Manila rope invoiced during the 
year (see first item, second table, page 7 Report Bureau of Equip- 
ment) was 1,697,341 pounds, 1 8265,53 72, or 153 cents per 
pound, to Which 1 „ incidental and omitted expense, 
should be added. 

In a letter from Mr. D. W. Ross, general purchasing officer of the 
Isthmian Canal Commission, under date of — 27, I note that Sieg. 
have paid for ordinary Manila rope, 180 coils, from 103 cents to 1 
cents per pound delivered at Colon. This, I understand, would not be 
up to the grade of best rope made, in the Sy Beige at the Boston yard, 
but I find an item in the same letter of 216,000 feet Manila bolt rope, 
tallow laid, long fiber, smooth and hard finish, at 10% cents to 123 
cents per pound, delivered on dock at Colon. 

As the price herein given includes not only the fixed charges incident 
to all manufacure, viz, cost of plant, deterioration, renewals, insurance, 
taxes, interest, and profits, but also delivery from the manufactory to 
Colon as well, and when we further consider that in figuring the cost 
of rope made by the Government that clerical work, work of the pay 
department, and other similar items will be found omited in the make- 
up of cost, and further consider that in the item of rope the cost of 
material is large, and the cost of labor should be relatively small, 
all point to the conclusion that the cost of the Government manufacture 
is very excessive, in fact, unreasonably so. 

The output of material in question at the Boston yard is as follows: 


Anchor and chain shops, 3,408,022 po —̃ ̃ — $422, 772. 59 


24 per cent at leas 


Add 121 per cent for omitted material and expenses. 52, 846. 57 

a n a E E r R O E A detage 475, 619. 16 

Cord invoiced, 2,632,298 pounds 399, 433. 94 

Add 1 per cent for omitted material and expenses. 49, 929, 24 

rr SEE N an ee 449, 363. 18 

If bought in open market, quality being equal, there should be a 
saving of: 

Anchor, dn e POP COM Co an E S $237, 809. 58 

Cordage; Z0 pet ee eS 89, 872. 63 

RENOIR, I A Sa eta ene tered ne dans inne 2 Saeco sf eves tore 327, 682. 21 


The foregoing sums up the facts, and my estimates so far as I can 
at this time give them, and proceeding now to your question, what I 
would advise being done under such conditions as are shown, m 
answer would be that I would surely close one or the other or bot 
of these manufactories as an object lesson to the other manufactories 
maintained by the Navy Department that the cost of the product must 
be kept within reasonable bounds. 

It is my opinion that while the hours worked under the Government 
are less per than in private manufactories, and that it is univer- 
sally conceded that labor is not as effective under Government manage- 
ment, as in private institutions, nevertheless the elimination from the 
cost of Government output of the fixed charges heretofore mentioned, 
viz, cost of plant, deterioration, renewals, insurance, interest, taxes, and 
profits, should make the conditions not far from even, and with such 
allowance and consideration of conditions it should not cost the Gov- 
ernment any more to manufacture such material as we have in ques- 
tion than it would to buy in the open market, and if the cost can not 
be brought approximately equal, the Government should cease to manu- 
facture the material and buy in the open market. 

I am, very sincerely, yours, Gro. A. Loup. 

It is left to the Congress of the United States to right these 
errors of administration. The officers of our Navy are men of 
very high character as naval officers, but I have never believed, 
and I do not now, and I say it with all respect for those gentle- 
men, that the school of the Navy necessarily fits an officer for 
the business administration of the construction department of 
the Navy. There is too much of routine, too much of antiquity, 
too much of respect for precedent, and the Navy Department 
of this Government that is expending on an average a hundred 
million dollars a year, ought to be administered by the highest 
type of business capacity—such men as handle the great steel 
manufactories; such men as handle the great railroad indus- 
tries. How that can be brought about I do not know, but here 
is an opportunity, without any disparagement of the officers of 
the Navy, to introduce one reform into the administration. 

I offer the following as an amendment for the pending 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Provided, That no part of said sum shall be expended in the manu- 
facturing in any Government navy-yard of any chains, anchors, or 
cordage which can be obtained in the free markets of the country at 
a less cost than the manufacture of the same article will cost in the 
navy-xards by bids at the solicitation of the Department or in such 
other manner as the Department may choose: And provided further, 


That all such articles shall be of a standard of quality to be fixed by 
the Navy Department. 


Mr. GROSVENOR. I hope this amendment may be agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. OLMSTED having taken 
the chair as Speaker pro tempore, a message from the Senate, by 
Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed bills and joint resolution of the following titles; in 
which the concurrence of the House of Representatives was 
requested : 

S. R. 47. Joint resolution granting condemned cannon for a 
statue to Governor Stevens T. Mason, of Michigan; and 

S. 4956. An act to provide for the purchase of a site and the 
erection of a building thereon at Versailles, in the State of 
Kentucky. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S. 4094. An act to amend section 4426 of the Revised Statutes 
of the United States—regulation of motor boats; 

S. 2292. An act for the relief of certain entrymen and settlers 
within the limits of the Northern Pacific Railway land grant; 

S. 1975. An act granting an increase of pension to Mary E. 
Dugger; and 

S. 5498. An act granting additional lands from the Fort 
Douglas Military Reservation to the University of Utah. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

II. R. 13946. An act for the relief of Charles L. Allen. 

The message also announced that the Senate had passed 
without amendment the following resolution: 


House concurrent resolution No. 31. 


Resolved by the House of Representatives (the Senate concurring), 
That the President be requested to return the bill (H. R. 8948) en- 
titled “An act granting an increase of pension to John W. Hammond.” 


NAVAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. VREELAND was recognized. 

Mr. FOSS. Mr. Chairman, I shall move to close debate in 
ten minutes. 

Mr. ROBERTS. Oh, I hope that motion will not prevail, Mr. 
Chairman. 

The CHAIRMAN. 
floor. 

Mr. VREELAND. Mr. Chairman, I am now and have always 
been in this body opposed to the Government manufacture of ar- 
ticles needed by it. If this were a new proposition before the 
House, namely, that we should establish a plant at Boston or 
elsewhere for the manufacture of chains, I should be opposed to 
it. I should be opposed to an original proposition for the estab- 
lishment of a plant by the Government of the United States for 
making chains, because my observation on the committee and 
elsewhere has led me invariably to the conclusion that it costs 
the Government of the United States much more to manufacture 
for itself than it does to buy in the market of private manu- 
facturers. 

The Government has this plant on hand. It has the plant at 
Boston that has been paid for and is equipped with machinery 
to make chains, is equipped with skilled workmen to carry on 
the plant. 

Mr. KELIHER. Will the gentleman yield for a question? 

Mr. VREELAND. I will yield to the gentleman from Massa- 
chusetts. 

Mr. KELIHER. I would like to ask the gentleman if it is not 
a fact that it was developed in the discussion of the Army appro- 
priation bill that the Government was forced by the powder 
trust to pay much more than it ought for powder, owing to 
the fact that there was a trust, the Dupont powder trust; and 
did not the chairman of the committee, the gentleman from Iowa 
[Mr. Horz, make the statement on the floor that if the proposi- 
tion came before the House that would provide for the manu- 
facture of powder by the Government he would vote for the 
proposition; and is it not likely that a similar condition might 
develop in this line? 

Mr. VREELAND. I do not care to go off into that question, 
Mr. Chairman, any more than to say that where the Government 
finds itself confronted by a trust which puts up the price beyond 
a fair profit, and it finds that no competition enters to break the 
price, I think it would be justified in establishing a plant of its 
own. 

I was saying, Mr. Chairman, that we have the plant at Bos- 
ton, on which the Government has spent a great deal of money, 
equipped with the necessary machinery and with skilled work- 
men to carry it on. I think, Mr. Chairman, that the amend- 
ment proposed by the gentleman from Ohio, namely, that in 
competing for these chains in the open market the standard 
now fixed by the Government shall be required, makes this 


The gentleman from New York has the 
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amendment a proper one to be adopted by this committee. At 
the same time, I do not think the committee ought to have an 
exaggerated notion of the difference of expense in making the 
chains in the Government plant and in the outside market. I 
understand my friend from Michigan [Mr. Loup], who has 
given this subject a great deal of attention and who is entitled 
to a great deal of credit therefor—I think the difference he 
states to the House is a little larger than ought to be stated 
with due regard to the truth. I think he claims that these chains 
for battle ships can be bought for 6 or 7 cents a pound in the 
open market, but I have here a letter from the Monongahela 
Iron Company, which now has the contract for building chains 
for the Goyernment battle ships, in which they state the con- 
tract price is 8} cents a pound. They state, in addition to that, 
that they must purchase the swivels, shackles, and jew's-harps 
of outside parties and that they are much more expensive than 
the balance of the chains. 

They say, in conclusion, that they do not know yet whether 
they can get out even on their contract with the Government for 
making these chains at 84 cents. I think it is fair to state from 
their letter, which I will put in the Recorp, that they expect it 
will cost them more than 8} cents to make these chains and 
complete them, Perhaps it will cost them 10 cents, and that 
brings it up very close to the price that it is alleged we pay for 
making them in the Government plant at Boston. 

Mr. Chairman, the making of these chains for battle ships is 
not so simple a matter as my friend from Ohio [Mr. Gros- 
YENoR] would have us believe. I want to state further that my 
information is that the Lloyd test, talked about before the 
committee, is a test for the breaking strength of the chain, the 
tensile strength of the chain. Now, the experts on this subject 
say that that is not the great trouble; that chains which are 
made of steel and scrap iron and muck iron, as they call it, 
will show a very high resisting or tensile strength, but the 
trouble is unless they are made of first-class material, as pro- 
vided by Government specifications, the chain rapidly wears 
away. The battle ship starts off to be gone for three or four 
years on the China station, and the anchor is in constant use. 
The chain constantly rubs away, because it is not of the 
quality to resist the friction, and pretty soon the battle ship 
finds itself with a chain much weakened and unable to stand the 
test. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. LOUDENSLAGER. Mr. Chairman, I ask unanimous 
consent that the time of the gentleman may be extended for 
five minutes, 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the time of the gentleman from New 
York may be extended for five minutes. Is there objection? 

There was no objection. 

Mr. GROSVENOR. Mr. Chairman, I would like to read this 
letter that I have in my hand for the benefit of all the mem- 
bers of the committee. 

Mr. VREELAND. Oh, I wish the gentleman from Ohio would 
wait until I am through. 

Mr. GROSVENOR. Certainly; I thought the gentleman was 
through. 

Mr. VREELAND. Unless it is something that I ought to 


know. 

Mr. GROSVENOR. Well, it is something that the gentleman 
ought to know. 

Mr. VREELAND. Well, perhaps when I get through the 
gentleman will have so much information that he will not find 
it necessary to read the letter. The committee having given 
me additional time, I desire to read this letter from the Mo- 
nongahela Iron Works, which, it appears, has the contract for 
making these chains for battle ships for the Government. I 
think the information in it is such that the committee will be 
glad to hear it, now we are on this subject. It is as follows: 


FEBRUARY 28, 1906. 
Hon. Grorce Loup, 
Washington, D. 0. 

Dran Sin: Your letter, with a copy of the hearing before the Naval 
Committee, received, in which you desire us to give you some informa- 
tion in regard to same. 

In reply would say that we do not with you that good chain 
can be made for 4 cents per pound, as the price on the best chain iron 
made, both foreign and domestic, can not be had for less than 4 to 6 
cents per pound. Then add to this the cost of labor, waste in manu- 
facture (which includes the samples made n for testing), and 
the swivels, shackles, and jew's-härps, which are more expensive mak- 
ing than the ordinary links. 

At present we are making a cable chain for the Government at 83 
cents per und, but we are forced to give out the swivels, jew's-harps, 
and shackles to other parties to make, as it is especial work and can 
not he made by the same workmen. We are quoted 24 cents per pound 
for the labor on the swivels and jew’s-harps, and we furnish the iron, 


and 12 cents per pound for the labor on the shackles, This, you 
adds to the expense of the chain. . 

We think from our experience that no material is too good for any 
es where life and property are in danger, and we are sorry to say 

at most all chain manufacturers in this country make about 90 per 
cent of the chain from steel and scrap iron, both qualities of which are 
treacherous and dan us and lack ore haere and reliability. We 
very much regret that chains are not tested an sy yn the same as 
steam boilers are, both on land and water. We all know that it is 
necessary to test steam boilers, and it should be equally so In regard to 
Liem as we believe that more people are injured and lives lost by the 
use of poor chain than by all the steam boilers. In addition to the r 
8 of material in chain, people use chains too long and allow them 

wear away, which they naturally do, and do not replace them until 
they are broken. This is unfortunate and should be corrected, and a 
national law should be passed to prevent noone using such chains that 
are dangerous on account of the quality and of the excessive wear on 
the chain when in use. 

There is no comparison between the Government chain and the ordi- 
nary chain made for merchant vessels. Chains made for merchant ves- 
sels are made from material that will stand low tensile stren, only, 
and no elongation or reduction of area or chemical analysis is re- 
garoa, This has been the 3 for many years, and shipbuilders 

io not desire it changed as it will 2 add to the cost, and they pur- 
chase whatever is cheapest, not what is best. The chains which they 
urchase are made from steel or scrap iron, sometimes with an admix- 
ure of muck iron, and can be purchased very low on account of the 
very poor material in them, 

e all know that chain iron made from more than one quality of 
material lacks uniformity and reliability, and it is always the case 
where scrap iron is used, and is more liable to break than chain made 
from a uniform quality of materlal. Chains made from steel are not 
uniform on account of the process by which the steel is made, as all 
. — of Spgs have segregation in them which can not be overcome by 

Anchor chains used in merchant vessels are tested by Lloyd's Asso- 
ciation, and are only required to stand low tensile strength. Ordinary 
iron will answer for the test, but for actual use it is very dangerous. 
Shipbuilders do not want to buy what is best, but what is cheapest. 

Lloyd's lation did not make out the specification for chain 
fron, as the writer was informed by its officers while in Europe some 
three years ago. This matter was left entirely to the shipbullders. 

We have bid upon chains for merchant vessels, and ve lost the 
88 time on account of the price and poor iron put in by our 

rs. 

In conclusion, we beg to state that we are now working on a process 
that has reduced the cost of making chain fully 50 per cent. This 
has been accomplished by experimenting almost continuously for over 
three years. The machine that shears and bends the links performs its 
work perfectly, and leaves very little more for the welder to accom- 
plish. The links are sheared and formed for end welding, which is the 
most desirable to make, as it enables the workmen to have sufficient 
material for making a perfect weld, and at the same time allows him 
to distribute it equally on both sides of the links, thereby making uni- 
form quality and size on both sides of the links. Side welding will 
not poou this, as it forces the links out of 3 and changes the 

ty and size on the side of the links on which the weld is made. 


it read. 


ding, 
found that the links bent for end welding would et double the test 


followed 


The welding by this process can done with a ieee number of heats 
on the links, as repeated heats always deteriorate and weaken quality 
of all kinds of material. 

On referring to the order which we have taken at 83 cents per pound, 
we beg to state that we can not tell at present just what Tals chain 
will cost us, and that it may prove more or less than the price at which 
we took it. Nevertheless we are satisfied that it will be a rfect 
chain, made from the best iron, and will give the best patietaction 
where safety, durability, and reliability are required. 

MONONGAHELA Inox AND Street Co., 
R. A. Carrer, President, 

Mr. GROSVENOR rose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. VREELAND. I yield to the gentleman from Ohio. 

Mr. GROSVENOR. Mr. Chairman, I would like to ask the 
gentleman if this letter is not written by a gentleman who has 
the monopoly of furnishing the iron to the Navy Department for 
these chains? 

Mr. VREELAND. I understand not. 

Mr. GROSVENOR. I am told that he furnishes it all. 

Mr. VREELAND. I understand that another firm has fur- 
nished more chains for the Government than this firm has. 

Mr. GROSVENOR. I understand what the gentleman fur- 
nishes is the iron, and he has a peculiar test made which gives 
him the entire monopoly against the bids of everybody else. 

Mr. VREELAND. That may be. I do not think it is ma- 
terial whether that is so or not. 

Mr. GROSVENOR. I do not think it is, but I want to get at 
the facts. 

Mr. VREELAND. Now, Mr. Chairman, we can hardly as- 
sume that the tests made by the Navy Department are made for 
any other purpose than that of obtaining chains which are 
proper for use upon battle ships. It is certainly the case that 
when we build a battle ship worth seven, eight, or nine million 
dollars, when we put seven or eight hundred men in it, we want 
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the very best chain and anchor that can be built by human skill. 
I call your attention to another difference between battle ships 
and merchant vessels. The merchant vessels nearly always go 
to docks, and they are tied up there, whereas your battle ships 
always anchor out in the open roadstead, and therefore have to 
have a stronger chain and one that will stand a great deal of 
use and a greater test than those in use in the merchant marine. 
Now, Mr. Chairman, I believe that with the amendment proposed 
by the gentleman from Ohio, that these chains must come up to 
the test as fixed by the Navy Department, it is proper to adopt 
this resolution. If the Navy people in charge of the plant at 
Boston, furnished with complete equipment, furnished with a 
plant free of cost, charged with nothing but the material that 
goes into the chain and with the labor that makes it—if with 
all those advantages they can not make the chain as cheap as 
we can buy it in the market, then I am free to say I am willing 
to go into the open market and buy it. [Applause.] 
I will print as part of my remarks the following letters: 


Navy DEPARTMENT, 
Washington, May 9, 1906. 


Sm: attention has been called to an amendment 1 by Mr. 
Loup, as it ms 6 in the CONGRESSIONAL RECORD of May 8, 1906, on 
page 6728, which would, in the bill, on page 15, in line 7, after the 
insert: “Provided, That anchors, chains, and cord- 

urchased in open market, unless all or any part of such 
manufactured at equal or less cost in the Government 


the Bureau of Equipment, May 9, 1906. . 
nd. Letter, February 28, 1906, from the Monongahela Iron and 
Steel Company to Hon. GEORGE LOUD. 
Third. Several other letters in connection with this matter, nning 
with the one to Mr. Carter by the manager of the Monon- 


gahela Iron and Steel Company. 

The question of the enactment of this amendment into law is one that 
affects the general poli of the Government with reference to its 
navy-yards in all parts of the . — EA and that is whether or not the 
Government shall manufacture anything which can be manufactured at 
equal or less cost by private enterprise. 

The Government never has nor can it manufacture in small quan- 
tities articles of equipment such as mentioned im this amendment at a 
price to compete with corporations which manufacture but one article 
alone, and that in large bee ra but up to the present time Congress 
has deemed it wise that the Government should be in position to manu- 
facture these and similar artic’ if at any time the combinations 
in regard to price by the manufacturers should become oppressive, and 
the fact that these shops of the Government are in existence certain] 
tends to prevent improper charges by manufacturers for articles whi 
the Government can itself manufacture. 

A careful reading of the letter addressed to Mr. Loup by the Monon- 
gahela Iron and Steel Company will indicate, in a measure, the reasons 
why chain is more expensive under Government specifications than 
elsewhere, and I believe that you will realize that no reasonable re- 
quirements can be too great for the chains and anchors which, under 
stress of weather, may required to save the lives of, say, 900 officers 
and men and six or seven million dollars’ worth of Government prop- 
roe I sincerely hope that Congress will approve of the great care 
and caution exercised by the officers of the Navy ent to secure 
for the Government the greatest possible factor of safety in the manu- 
facture of materials above mentioned. 

I have the honor to be, 

Very res Fours, 


Hon. GEORGE Epmunp Foss, 
Chairman Committee on Naval Affairs, 
United States House of Representatives, 
Washington, D. C. 


TRUMAN H. NEWBERRY, 
Acting Secretary. 


DEPARTMENT OF THE NAvy, BUREAU OF EQUIPMENT, 
Washington, D. C., May 9, 1906. 

Sin: 1. The Bureau notes from the CONGRESSIONAL RECORD, contain- 
a the 5 of the House of Representatives of May 8, on page 
6728, there was introduced by Mr. Loup an ent to the appro- 
priation “ Equipment of vessels,” under this Bureau, which amendment 
was afterwards modified by an amendment submitted by Mr. GROS- 
VENon providing “that no part of said sum shall be expended in the 
manufacture in any Government navy-yard of any article which can 
be obtained in the free market at a less cost than the cost to manu- 
facture in such navy-yard.” 

2. This amendment has been brought forth by consideration of the 
question of cost to manufacture anchors and anchor cables and their 
appurtenances at the Boston Navy-Yard, which has been the subject of 
general discussion, the Bureau understands, since the naval bill was 
originally reported. 

3. So far as this Bureau is aware, the claim has not been made, nor 
Is it believed that it has ever been c „that anchors and chains 
ean be manufactured by the Government as cheaply as they may be 
manufactured by outside commercial institutions; nor is such a claim 
made by this Bureau with regard te any other artieles of ship’s equip- 
ment that are manufactured in navy-yards, when the RS spore of cost 
only is considered. The Bureau does claim, however, t, considering 
the quality of articles manufactured in navy-yards, which must be 
maintained at any cost (this is especially true with regard to anchors 
and anchor cables, upon which the safety of the ship and her crew 
depends), the Government can penae any article for which it has 
facilities at as low a cost, if not lower, than they can be produced in 


commercial establishments. 
amendment would be disastrous to the 


4. The effect of the pro 
manufacturing plants at all of the navy-yards, so far as the Bureau of 


Equipment is concerned, and will make it necessary for the Bureau to 
o Into the market to buy the articles that it now manufactures, with 
the result of a marked depreciation in quality, and what will ultimately 
result in a considerable loss to the Government, if not in disasters of 
great 3 resulting from defective anchors or cables. 
5. A 1 8 


As 
anchor cables 


the subject of the relative cost to manufacture 
the Government and in private establishments, the 


Bureau forwards herewith copy of a letter written by Mr. R. A. Carter, 
a 


factured. 

If the Navy is Su pany to depend on private establishments for its 
equipment, and especially its chain cables, it is not difficult to see what 
may be expected. The comments in communication are commended 
to you for your earnest consideration. 

The Bureau hopes that no effort will be spared to cause the rejection 


of the posed amendment. 
Wu. S. Cowrrs, 


ery respectfully, 
Chief of Bureau of Equipment. 
The SECRETARY OF THE NAVY. 


MONONGAHELA IRON AND Stern COMPANY, 
A Pittsburg, Pa., April 26, 1906. 
R. C 


RTER, 
President, Monongahela Iron and Steel Company, 
Pittsburg, Pa. 

DEAR Sin: Referring to your request for information as to what 
has been done regarding our efforts to get the swivels, shackles, ete. 
for the 29-inch cable chain which we are making for the United 
States Navy Department, on contract No. 7918, would advise we took 
the matter up with C. B. Dixon & Son, of this city, last ber, and 
they quoted us ce of 10 cents and 16 cents per pound, respectively, 
for shackles and swivels, which we accepted, but they, after examining 
the B/P’s which we submitted, concluded the work was too heavy for 
them, and refused to go nag Rig with it; then under date of Jan- 
uary 17, wrote Bradlee & „ of Philadelphia, Pa., and they replied, 
“ were not in position to make.“ We then wrote William Barker & Son, 
of 5 ‘alls, Ohio, under date of January 24, and in reply they 
quoted us, respectively, 10 cents and 20 cents pound for shackles 
and swivels, and we accordin ly submitted B/F's, and their letter of 
February 5 states, after examining drawin, ey could not start mak- 
ing them under sixty days, and we repl the time ulred was too 
long. After these failures we learned th h Mr. R. Zir that the 
M. H. Treadwell Company, of Lebanon, „could make shackles, 
swivels, etc, and we immediately wrote them after receiving this 
information, under date of March 1, a answered March 2, quot- 
ing us 93 cents per pound for shackles, middle swivels 22 cents 
po swivel shackles 22 cents per pound, and jew's-harp bending 
shackles 94 cents per pound, and promised to complete within three to 
four weeks. We wrote them March 3, accepting these prices, also ask- 
ing them to specify sizes they would require, which — did under 
date of March 6, and s ined 32 n 


from Treadwell & Co. was Mr. Atwood, of Lebanon, Pa., who some 
way or other learned that the Treadwell company had taken the con- 
tract to make the swivels, etc., for us, and immediat proceeded to 
hire the smiths at $5 per day. which he (Atwood) tells as follows: 
„ found out that the Treadwell people had contracted with the Monon- 
gahela Iron and Steel Company to make their swivels, etc., so I just sent 
my man over to see them and to ip gee per day each if they 
ry the 


thod oing business may all right according to the 
Atwood standard, as he certai: has à end in this case, 
t ae has caused us great delay, with no immediate prospect of 


We wrote Treadwell & Co., asking them to give us names of firms 
that could make the swivels, etc., in question, and they mentioned 
Bradlee & Co., of Philadelphia (with whom we had previous corre- 
spondence), and the writer made a special trip East to get the work 
done, but was entirely unsuccessful. I visited the Atlantic Works, of 
East Boston, April 16, and they positively refused to do the work; 
also Boston Forge Company, although prevailed upon Mr. Cope- 
land, the manager, to accompany me to n Navy-Yard and see 
the process of manufacture, but could not get him to do the work, 
although I im st him it was not a matter of price. I learned 

ton of Mr. Conlin, foreman for Bradlee & Co., of 8 
who could likely put me in touch with some firm, and called upon them 
the 18th instant with no result. 

Appended you will find copies of correspondence with the various 
ener in question, and have done everything in our power to get the 
swivels, ete., made, but are unable. 

Under the circumstances, I think it would be best for us to place 
the matter of making the swivels, etc., before the board, with a view 
of getting them made at the Boston Navy-Yard, as have all the 
necessary tools and apparently nearl the skilled workmen. It 
would be a very s matter for them to make the few swivels, 
shackles, etc., that we require and would be of 5 service to us, if 
the board should consider our nest favorab: T and of course we 
would pay whatever price is 3 upon. Could you arrange to visit 
the and put our case them? 

Yours, respectfully, 
MONONGAHELA IRON AND STEEL Co. 
W. C. JOHNSTON. 
—— ‘ 
JANUARY 17, 1906. 
Messrs. BRADLEE & Co., Philadelphia, Pa. 


GENTLEMEN: We would greatly appreciate ur quoting us price 
for making 24 connecting shackles, 8 middle swivels, 4 swivel shackles, 
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and 4 straight bending shackles for the 23-inch cables which we are 
now making in accordance with Government requirements, we to fur- 
nish the iron after it has passed inspection at our mills for the above. 
If you can not make us the connecting shackles, we could get 
these made elsewhere, but would prefer to have you make all and 
hope you can arrange to do so for us. 
Tour early reply will oblige, 
Yours, very truly, 
MONONGAHELA IRON AND STEEL Co. 
PHILADELPHIA, PA., January 18, 1906. 
MONONGAHELA IRON AND STEEL Company, Pittsburg, Pa. 


GENTLEMEN: Replying to your favor of the 17th instant, we very 
much regret our inability to quote you on the shackles, swivels, etc., 
* the ae Nigar chate- TOEN, is 

ur capacity for special forgings ve! 
so much work on hand and booked ahead. 
we could not possibly undertake this. 
Yours, very truly, 


limited, and we have now 
for our regular trade that 


BRADLEE & Co. 
JANUARY 24, 1906. 


Messrs. WILLIAM Barker & Son, 
Cuyahoga Falls, Ohio. 
GENTLEMEN: We learn from Mr. Powers, of the Seneca Chain Com- 
any, that you are making swivels and shackles for them, and we shall 
paee to have you quote us a price for making twenty-four shackles, 
eight middle swivels, four connecting swivels, and four jew's-harps for 
3 ate cables that we arë to make for the United States Navy 
artment. 

The iron will be inspected and tested at our works, and we wish you 
would name us a price for the work only, as we will prepay the freight 
to Cuyahoga Falls, and you can return it freight collect. 

If you can do the work, we shall be pleased to forward you blue- 
prints showing details of shackles, ete. 

Please answer at once, and oblige, 

Yours, very truly, 
MONONGAHELA IRON AND STEEL Co. 


CUYAHOGA FALLS, OHIO, January 29, 1906. 
MONONGAHELA IRON AND STEEL COMPANY, 
Pittsburg, Pa. 

GENTLEMEN: We have your inquiry of the 24th instant at hand, and 
will say we can make the shackles for 10 cents per pound and the com- 
mon swivels at 20 cents per pound, and if you will kindly send me 
drawings of the other swivels, etc., will name you a price on same. 

Thanking you for the inquiry and trusting we will receive a part 
of your work at least, we remain, 

Yours, truly, WX. Barker & Son. 


JANUARY 31, 1906. 


Messrs. WILLIAM Barker & Son, 
Cuyahoga Falls, Ohio. 

GENTLEMEN: Yours of the 29th instant received, and send herewith 
drawings for shackles, ete. We shall require for the four chain cables, 
twenty-four connecting shackles (drawing 3995-25), eight middle 
swivels (drawing 3631-31), four swivel shackles (drawing 3630-31), 
and four Hna bending shackles club and links (two drawings, 
8875-25), and shall also require for testing one extra swivel and one 
extra shackle, and we will notify 16755 as soon as the United States 
Navy inspector tells us which he will want. 

We wish you would figure on size of iron wanted for each lot, and 
we will add one-sixteenth inch to iron we propose to send, as it will 
waste more or less in heating and working. 

Our chain factory superintendent, Mr. C. Fellenbaum, will call on 
8 tell you anything he knows about making swivels, etc., if you 
so desire, 

Let us hear from you in reply as soon as possible, and oblige, 

Yours, very truly, 
MONONGAHELA IRON AND STEEL Co. 


CUYAHOGA FALLS, OHIO, 


February 5, 1906. 
MONONGAHELA IRON AND STEEL COMPANY, 
Pittsburg, Pa. 

GENTLEMEN: In looking over the blueprints sent us by you, we find 
the swivels altogether different from what we are making for the Seneca 
Chain Company, of Kent, Ohio, and as we would have to make dies to 
form the different parts, it would be at least sixty days before we could 
memo tnan 5 we now have enough to run us that long, and which we 
must get ow 

Trusting we have not put you to any delay, we remain, 

Yours, truly, . 
WM. Barker & Son. 


FEBRUARY 6, 1906. 


Messrs. WILLIAM BARKER & Son, 
Cuyahoga Falls, Ohio. 

GENTLEMEN: Yours of the 5th instant received, and we regret to 
learn that you can not commence making the swivels and shackles 
before sixty days. It is impossible for us to weit that long, as our 
contract expires in about thirty days, and we must get them sooner, 

Please return us the blueprints at once, and oblige, 

Yours, very truly, 
MONONGAHELA IRON AND STEEL Co. 


Manck 1, 1906. 
Messrs. M. H. TREADWELL & Co., 
Lebanon, Pa. 
GENTLEMEN: We have learned incidentally that you are forgers of 
shackles and swivels for large chains, and would ask you to kindi 
ive us a price for Siok es J twenty-four connecting shackles, eight mid- 
tie swivels, four swivel shackles, and four jew's-harp bending shackle 
club and links for 23-inch cable. We are making four cables for the 
United States Navy Department, and would furnish you the iron 
f. o. b. Lebanon, you to return forgings to us freight charges collect. 
Kindly advise us price per pound that you would furnish these forg- 
for, us it is very likely you know just what is required, as you 
have made plenty of them heretofore. 
Your early reply will oblige. 
Yours, very truly, 
MONONGAHELA IRON AND STEEL Co. 


~ 
LEBANON, PA., March 2, 1906. 
MONONGAHELA IRON AND STEEL COMPANY, 
Pittsburg, Pa. 

GENTLEMEN: Your letter of the ist instant received relative to 
shackles and swivels, etc. We are right in that line and are making 
a great many of them from time to time. 

We could furnish same at the following prices: 

Twenty-four connecting shackles, 94 cents a pound. - 

Hight middle swivels, 22 cents a pound. 

Four swivel shackles, 22 cents a pound. 

Four jew’s-harp bending shackles, 93 cents a pound. 

All for 21-inch cable, you to furnish the iron suitable for this work 
f. o. b. our works; our price is f. o. b. our works for the material com- 

lete. In case the iron breaks in testing you will have to reimburse us 
‘or Sie e same, and you must also furnish the iron. If the break 
should occur at a weld we will fix same up at our expense. 

If these prices are satisfactory, and you send us the order, we should 
haye sketches or blueprints of what you require. We understand that 
these shackles and swivels are one-quarter inch heavier than the chain, 

We could commence work as soon as we receive the iron, and prob- 
ably complete them in about three or four weeks. 

Yours, very truly, 
M. H. TREADWELL & Co. OF PENNSYLVANIA. 
JOHN HUNSICKER, Treasurer, 


Marcu 3, 1906. 
Messrs. M. H. TREADWELL & CO. (INCORPORATED), 
Lebanon, Pa. 


GENTLEMEN: Your favor of the 2d instant received, and we accept 
prices for forging the swivels and shackles, and send herewith blue 
prints covering same. You will let us know the size of material you 
will uire for making the different forgings, and think it would be 
better you add one-sixteenth inch to the finished size to allow for 
waste in making. 

We shall require one extra shackle and one extra swivel which must 
be tested to destruction, but can not tell you just yet which one of the 
swivels the Government inspector will choose, but will explain the sit- 
uation and ask him to designate what swivel he wants. 

The minimum break for the cable is to be 443,000 pounds, and 5 per 
cent greater for swivels and shackles, which will bring the minimum 
breaking strain up to 465,000 pounds for the shackles and swivels. 
We assume you know a great deal more about it than we do, but think 
the welds will have to be brought around as if the eyes were ponchos 
in the solid iron and the shanks worked down; are doubtful if it would 
stand the high strain. 

Kindly let us hear from you at your very early convenience, giving 
a 5 und we will make partial shipment so as not to delay 

e work. 

Thanking you for prompt attention, we remain, 

Yours, very truly, 


MONONGAHELA IRON AND STEEL Co. 


LEBANON, PA., March 6, 1906. 
MONONGAHELA IRON AND STEEL COMPANY, 
Pittsburg, Pa. 


GENTLEMEN: Your letter of the 3d instant received, containing order 
for swivels and shackles covered by your B/P, as follows: 

Twenty-four connecting shackles. 

Eight middle swivels. 

Four swivel shackles. 

Four 3 bending shackles, club, and links for 23-inch cable. 

You also state there will probably be one or two that will have to be 
tested to destruction, and will have to make extra ones for that pur- 
pose. Kindly let us know by return mail how many of each kind we 
shall make extra for testing to destruction. 

It will require the following iron for twenty-four connecting shackles: 

Twenty-four pieces, 34 Inches round by 4 feet 9 inches long. 

Twenty-four pieces, 4 inches round by 12 inches long. 

Twenty-four pieces: five-eighths inch round by 8 inches long. 

For the bend ng shackles : 

Four pieces, 9 inches by 63 inches by 26 inches. 

Four pieces, 9 inches by 4 inches by 12 inches. 

Four pieces, 44 inches by 2ł} inches by 19 inches. 

Four pieces, 3 inches by 2 inches by 15 inches. 

For eight swivels : 

Eight pieces, 44 inches by 9 inches by 15 inches. 

Eight pieces, 6 inches b 7 inches by 133 inches. 

Eight pieces, 13 inches by 2 inches by 16 inches. 

For the combination shackles and swivels: 

Four pieces, 44 inches by 9 inches by 153 inches. 

Four pieces, 6 inches by 93 inches by 18 inches. 

Four pieces, 3§ inches round by 12 inches. 

Four pieces, 14 inches by 2 inches by 16 inches. 

Whatever kind you will want to test to destruction you will have 
to ship the additional iron 7 70 5 accordingly. 

M. H. TREADWELL & Co. (INCORPORATED). 


Marcu 7, 1906. 
M. A. TREADWELL & Co., 
Lebanon, Pa. 

GENTLEMEN: Yours of the 6th Instant received, and in reply would 
advise that the iron will be inspected here by the Government inspector 
prior to shipment, and this will be final as regards tests. 

The specifications call for one Sone shackle and one swivel, 
whether a swivel shackle or a middle swivel we do not know, but 
will find out definitely, and only one of each is required to be tested 
to destruction to pass the entire lot. 

We will endeavor to get the iron for the connecting shackles, twenty- 
five pieces of each, as per your requisition, out first, and for the 
others we shall have to get hammered slabs for six of the sizes for 
bending shackles and swivels, and will place this in the hands of the 
forge at once. 

Yours, very truly, 
MONONGAHELA IRON AND STEEL Co. 


Marca 31, 1906. 

CLEVELAND CITY Foren AND IRON COMPANY, 
Cleveland, Ohio. 
ou in C. & N. 


GENTLEMEN: We have shipped e W.: 
illets, weight 9,528 


car No. 33246, 
eighty-five bars 11 inches square 


pounds, which 
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have 323 Government inspection here and which you will please 
nto— 


for; 
Pour pieces 9 by 63 by 2 feet 2 inches. 
Four pieces 9 by 4 by 1 foot. 


y 1 foot 3 inches. 


Elght pieces 9 43 b 
5 by, Dy 3 foot 14 inches, 


Eight pieces 9 
Four pieces 9 4 


Spr ng on order the 19th instant. 
e have notified the Bureau of Equipment that we have forwarded 
R to you for forging on account of U. S. A. contract No. 


Yours, very trul ‘ 
Fd Se MONONGAHELA IRON AND STEEL Co. 
LEBANON, Pa., March 81, 1906. 
MONONGAHELA IRON AND Steet COMPANY, 
Pittsburg, Pa. 

GENTLEMEN: We regret to have to advise you that we shall not be 
able to make the shackles and swivels covered by our correspondence 
the first of this month. 

We to-day learned that the only smiths we had who were capable of 
making this class of work have m offered considerably more wages 
than we could ly afford to Pay, them. This leaves us without 

igh-grade 


competent men ut u such forgings. Under the cir- 
cumstances we are Karea to ask you to cancel your order. 
Yours, very truly, 
M. H. TREADWELL & Co., OF PENNSYLVANIA. 


W. B. FARRELL, 
Vice-President and General Manager. 


APRIL 2, 1906. 
M. H. TREADWELL & Co., OF PENNSYLVANIA, 
Lebanon, Pa. 


GENTLEMEN.: Yours of the 81st ultimo recetved, and we are greatly 
surprised to learn that you are unable to make the shackles, etc., as 
the fron to forge into sizes you gave us is now in process of manufac- 
oats meee the other sizes have been passed by inspector and ready for 
shipmen 

indly give us the names of some other manufacturers of this class 
of material, as we are behind in our contract now and this means a 
greater delay. 

Your prompt attention will oblige. 


urs, very trul 
RER z i) MONONGAHELA IRON AND STEEL Co. 


LEBANON, PA., April 8, 1906. 
MONONGAHELA IRON AND STEEL COMPANY, 
Pittsburg, Pa. 


GENTLEMEN : Replying to your favor of the 2d instant, we t that 
we can not tell you positively who can make the shackles and swivels 
for you, but we believe that Bradiey & Co., of Ie ae Pa., can 
make them, and possibly the American Iron and Steel Manufacturing 
Company, of Lebanon, Pa. 

ours, very truly, 
M. H. TREADWELL & Co., oF PENNSYLVANIA. 


APRIL 6, 1906. 
M. H. TREADWELL & Co., 
Lebunon, Pa. 


GENTLEMEN: Please return all B/P furnished you for the shackles, 
swiv: etc., that you are not in position to make, and oblige, 


ours, very truly, 
z MONONGAHELA Inon AND STEEL Co. 


LEBANON, Pa., April 7, 1906. 
MONONGAHELA IRON AND STEEL Company, 
Pittsburg, Pa. 


GENTLEMEN : In compliance with your request of the 6th instant we 
are inclosing herewith B/P'’s 3631-31, 3630-31, 3995-25, and 3875-25, 
morae large swivels and shackles, etc. 


ours, very truly, 
M. H. TREADWELL & Co., OF PENNSYLVANIA. 

Mr. FOSS. Mr. Chairman, I move to close debate on this 
paragraph and amendments in ten minutes. 

Mr. OLMSTED. I would like to have five minutes of that 
time. 

Mr. ROBERTS. There is a new point that has been brought 
out by the amendment to the amendment of the gentleman from 
Ohio which is an entirely new point in regard to the whole 
question, and I would like five minutes at least to point that out. 
Make it half an hour. 

Mr. FOSS. I will make it half past 3. 

The CHAIRMAN. The gentleman from Illinois moves that 
debate upon the pending paragraph and amendments thereto be 
closed in twenty-five minutes. 

The question was taken; and the motion was agreed to. 

Mr. MoNARY. Mr. Chairman, I desire to say I think that 
motion is an unfair motion, even though it has been carried. 
The gentleman from Illinois, the chairman of the committee, 
and practically nobody but members of this committee have 
been allowed to say a word upon this matter, and yet now, when 
the time comes when somebody else desires to say something 
on the subject, they put up a time limit on debate; but let me 
in the short time I have call the attention of the House to the 
fact that again and again, through Admiral Manney’s testi- 
mony on anchors, on wire rope, on chains, and on cordage, he 
stated that the quality made in the Boston Navy-Yard was 
superior to any manufactured outside, and that the outside prod- 


ucts could not meet the Navy Department’s tests. Now, in 
relation to those chains which have been specified on Pacific 
liners by the gentleman from Michigan and the gentleman from 
Ohio, let me read on page 393 of Admiral Manney’s testimony : 

Mr. Roserts asked the Admiral if he could not get any end- 
weld chains made outside, and Admiral Manney replied: 


Not on the larger chains, There are other points about the chain 
cables. The Boston chain, as I said, is of the highest-grade iron; it 
is better iron than is put in commercial chains. uch of the latter is 
unsuitable. Such chains are unduly hea and Liable to aceident. 
The cables of the Pacific liners of which spoke are, I believe, the 
largest ever made in this 88 inches; cost, 80.543 per pound. 
There is no machine in the Uni States that can test that cable for 
strength if it is of the best cable fron. It is safe to say that it has 
never been tested. These chains would not meet the Pa Depart- 
ment specifications. The increase of weight above that of the largest 
nayy cable is for two cables 34,000 pounds (17 tons), which would 
have to be paid for at whatever the price per pound might be. Such 
weight is objectionable in a battle ship, because, as she carries from 
three to four cables, the unnecessary weight would bar out from 253 
to 84 tons of armor, ammunition, or coal. Two cables, the least num- 


ber a merchant ship would would have an unnecessary weight 
of 34,000 pounds, which would hive to be d for at the rate of 53 
cents per pound at least. High-grade of a smaller size costs 


even more per 2 than the larger cable. The latest contract made 
by the Bureau for 2§-inch chain is with a Pitts firm for Sz cents; 
2§-inch chain at Boston costs between 9 and 10 cen 

Mr. ROBERTS. Are you familiar with the size and quality of the 
chain that Mr. Loup says is sold in the markets at 4 cents? 

Admiral Manney. I do not know of first-class chain cables of first- 
class iron at such a pues The Lawson's cables and those of Hill's 
Pacific Line are more than 3 inches in diameter, larger than the navy 
chain cables. I am sure they cost more than 4 cents a pound. The 
Minnesota’s, of that li cost 5.43 cents per gona. I believe the 
statement that “ the very t chain that can be ght in this country 
for use in the highest class ships is for about 4 cents per pound,” is in 
error. 


I submit, in consideration of the quality of the chain re- 
quired for naval purposes, it ought to be manufactured in the 
Government yards, as is clearly proven by Admiral Manney’s 
statement in reply to questions of the committee on pages 387 
and 388, as follows: 


Mr. LouDENSLAGER. Now, you say that the contract work is not as 
good as that done in the yard? 

Admiral Mannery. Contract work that we have had done from the 
Lebanon Chain Works has shown up upon test to have the strength 
necessary to N it. The method of welding the links is inferior to 
that employed at the yard. The yard uses the end weld; in the lar; 
commercial chains purchased the side weld is employed. This is o 
jectionable, as the o sides of the link are then not symmetrical in 
strength. The t of the link which has been oftenest heated and 
pounded has not the same texture as the other part. 

Mr. LOUDENSLAGER. Does your test show inferiority in the manu- 
facture of chains? 

Admiral Max NT. The breaks show where the weakest part is, and 
the links having the end weld have been found the stronger. 

Mr. Pe glace Will they not weld them at the end if you de- 


Admiral Maxxnr. No; they state that they can not. It would in- 
crease the cost. 


And further on the same page he replied as follows: 


Mr. Loup. I find in the last report that when they were short last 
year er went outside and bought large chains. They can be bought 
outside 

Admiral Manner. Those chains were made by contract. They were 
23-inch cables. The method of making was inferior to the Government 
meth because a side weld was employed. The contractors would 
not undertake to make an end weld, and never have made an end weld; 
specifications had to be waived on the manufacture and material. 


A similar statement in regard to the superior quality and 
price of manila rope as well as chains made in Government 
yards is made by Admiral Manney on page 389, in response to 
questions by the committee, as follows: . 


Mr. Rrxey. I understood you to say in the first part of your hearin 
that these chains were made at the Boston yard by the Governmen 
cheaper than outside. 

Admiral Manney. Cheaper, in one sen than can be bought outside 
and better finished—more durable. The 23-inch cables made in Boston 
cost 94 cents per 5 the same sized cable made by contract costs 
93 cents per pound. 

Mr. RIX Rr. I understood you to say “ cheaper and better.” 

Admiral MAxxRxT. I did. Commercial chains to be equally stro: 
will cost almost as much as the Government-made chain, and can no 
be expected to be as serviceable. The rope also is cheaper and better 
than private-made rope. 

Mr. RIXET. You say now that you make the rope cheaper? 

Admiral Maxxkx. We make all kinds of rope—wire, hemp, and 
manila. Our rope we consider better than outside rope, We know 
what it is. Quality considered, it is cheaper. 

Mr. RIXEY. You say now that you can make rope cheaper than out- 


side? 

Admiral Manney, Of the same quality; yes. 

Mr. Rixey. Why is it that you can make rope cheaper than outside, 
but can not make the chains? 

Admiral MaxxRx. We buy material in each case, The rope is ma- 
chine made; the chain cables are made by hand. ‘They are especially 
heavy, difficult, and expensive to handle. Handmade articles are more 
expensive than similar ones made by. machinery. The best chain iron 
in the market is bought to make cables. It is expensive, not only be- 
cause of quality, but because of high cost of transportation. As to 
ropes, only the very highest grade of hemp and manila is bought by the 
Navy, and it is carefully inspected. Much of the manila and hemp 
that is sold in the market is not of the first quality, and especially. is 


that the case with manila. ade of manila used in the Boston- 


made xo is not put in commercial rope nor quoted unless special 
grade” is asked for. Under the circumstances the ropes made at the 


CONGRESSIONAL RECORD—HOUSE. 


May 9, 


Boston yard are believed to be superior, but although the material is 
of the best, freight and handling do not cost so much. 


Mr. Rrxwy. Still, Admiral, I do not see that that is a reason why 
zn can make the rope cheaper and yet can not make the chain 
cheaper. 

Admiral MANNEY. A principal reason for that is, as I stated, that 
the making of the rope is done by machinery and the making of the 
chain cables is hand work, and labor is expensive in the United States, 
and 9 expensive in navy-yards. The difference of cost between 
the fron used for cables at Boston and that used in commercial cables 
is greater than the difference in cost between ro material used by 
the Government and private makers; also, there is a greater propor- 
tionate amount of labor employed in making cable than in making rope. 

Also a similar statement in regard to wire rope, on page 384, 
as follows: 

Mr. VREELAND. Are you making wire rope? 

Admiral Manney. Yes, sir. 

Mr. VREELAND. Where? 

Admiral MANNEY. Boston. 

Mr. VREELAND. Are you buying your wire rope, too? 

Admiral Maxx. No; we have not bought any wire rope, except 
3 some special rope in an emergency. 

Mr. -VREELAND. Do you think you can manufacture it as cheaply as 
you can sp th 

Admiral NNEY. Cheaper, when quality is considered. 

Mr. VREELAND. That is taking into consideration the investment in 
your plant. You do not take that into account, do you? 

Admiral Manney. We consider it. 

Admiral Manney also makes a similar statement as to an- 
chors, on page 386, as follows: 

The larger anchors made for the Government by outside parties are 
cast; the anchors made in the yard are of wrought iron. When you 
compare commercial anchors with chains or anchors made in the yard 
you are comparing cast with wrought metal. The heavy anchors 
which are made outside are of cast steel. 


It is admitted that the cost of manufacturing in the navy- 
yard is somewhat higher. The reason for this is set forth in the 
Admiral’s testimony, on page 388, as follows: 

Admiral Manney. The labor is yoa differently. In the private 
shops labor is paid by the hour, and in the naval shops the labor is 
paid by the dax; and then there are allowances for leaves for employees 
that enormously increase the cost over what private establishments 
would have to pay. However, the cost of 23-inch cables at Boston is 
9 N cant he cheapest contract chains yet received of the same 
size, . 

Therefore, if you propose to adopt this amendment, you are 
going to substitute lower standards. Now, let me point out that 
the last amendment, as offered by the gentleman from Ohio, puts 
the Department in this position, that if it is adopted it will close 
up the Government yards on the lines of material specified, be- 
cause it provides that the Government can not manufacture un- 
less they shall ask for bids, receive them, open, and award 
contracts and then receive and test the material. The Govern- 
ment must do all that, and it is only when that material can not 
be purchased lower than the present price of manufacture in the 
Government yards that the Government can proceed to manu- 
facture at all. In other words, the amendment would close up 
the Government yard as far as manufacturing its own equip- 
ment is concerned, until the Government had received the bids. 

Mr. LILLEY of Connecticut. It only refers to chains and 
anchors. 

Mr. McNARY. Not originally. It was a general amendment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. McNARY. Mr. Chairman, I ask for a few minutes more. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
McNary] asks unanimous consent to continue his remarks. Is 
there objection? 

Mr. OLMSTED. I have no objection to that, Mr. Chairman, 
except I have a word to say on the subject, and I know that 
members of the committee want opportunity to say something, 
and do not want to be cut out. 

Mr. McNARY. Mr. Chairman, it is not my fault that they 
have not had an opportunity to speak. I will only take a few 
minutes, however. I want to say that the debate started origi- 
nally on chains and anchors. Then it was made under the 
amendment, if I read it aright, to include everything in the way 
of equipment manufactured in the Government yards. 

Mr. GROSVENOR. It is fair to the gentleman to say that the 
amendment has modified 

Mr. McNARY. ‘This is coming out of my time, and I can not 
afford it. If I had the time I would hear the gentleman. I 
say that under the original amendment of the gentleman from 
Ohio the Government can manufacture nothing, but must wait 
until it receives bids and tests the quality of the purchases. 
As modified it means to close up the Government yards on every 
article included in that amendment, and leaves At to the mercy 
of the private manufacturers to put up the price to any point 
they please after the Government yards are closed. Even if 
the private manufacturers bid low at first, experience teaches 
that when they have succeeded in closing the Government shops 
up will go the price and down will go the quality. This amend- 
ment means, if adopted, the closing of the shops at Boston, 
equipped at an expense of $103,000, and with additions and 


maintenance costing $56,000 more, and the dispersal of the 
trained force of skilled workmen who now turn out the finest 
goods made in this country. 

Mr. OLMSTED. Mr. Chairman, I desire to say a few words 
upon this subject. The gentleman from Michigan [Mr. Loup] 
has referred to the fact that in the past some of the orders of 
the Government for chains have been filled by the Lebanon 
Chain Works. My friend from Tennessee [Mr. Gatnes] has 
made the assertion that these chains are made by a trust, and 
that if this amendment should be adopted the trust will put 
up the price to any figure it pleases. Now, Mr. Chairman, if 
there is anything on earth that is not a trust it is the Lebanon 
Chain Works. It has but a single plant and is not connected 
with any other. It does not own or control any other corpora- 
tion and no other corporation owns or controls it. This concern 
operates rather in opposition to any and every trust. As I 
understand it, the bill as it now stands would prevent the Goy- 
ernment from buying chains from the Lebanon Chain Works. 
The amendment of the gentleman from Michigan, if adopted, 
will permit the purchase of chains from this concern, provided 
it shall, as in the past, underbid its competitors. The gentle- 
men from Massachusetts who so strenuously oppose this amend- 
ment naturally desire to have the chains all manufactured at 
Boston, but what kind of a place is Boston to make iron or the 
products of iron as compared with Lebanon? 

The Lebanon Chain Works are located within 5 miles of the 
famous Cornwall ore banks, and they are not owned or oper- 
ated by any trust, either. They stand out there most strikingly 
in the midst of one of the most beautiful and fertile valleys 
in the world. The view from the summit reminds me something 
of the view from Stirling Castle. Then, again, these works 
are almost within sight of splendid limestone quarries and 
within 30 or 40 miles of the finest anthracite coal. I have 
not a dollar’s worth of interest personally either in the ore 
banks or in the chain works, but I know something about them. 

In these works the making of chains is a specialty, and they 
are admirably adapted to that purpose. Reference has been 
made here to the relative merits of side weld and end weld. 
Well, the Lebanon Chain Works can make side weld, end weld, 
or any other weld that anybody desires. They can produce as 
good chains as any other factory on earth. If I am not mis- 
taken, they have turned out the longest and largest chain ever 
produced anywhere. I have seen it so stated. They have the 
best known chain-testing apparatus. The chains they have 
heretofore made for the Government have passed every Goy- 
ernment test, and secured by chains from the Lebanon Chain 
Works the largest man-of-war may securely. rest at anchor 
anywhere, either in or outside the harbor. 

The laboring population of Lebanon is as sober, industrious, 
intelligent, and competent as can be found. The Lebanon 
Chain Works has no watered stock upon which to pay divi- 
dends; and with all these advantages can, of course, produce 
chains more cheaply than they can be produced in Boston. No 
private purchaser would think of going past Lebanon to Boston 
to buy chains, The item of freight alone in hauling the ore 
from the mines to Boston and the chains from Boston to the 
place where they are to be used would be very considerable. 
If the Government can buy chains cheaper at Lebanon than 
anywhere else, sound business economy requires that it shall 
not be deprived of that advantage. g 

Mr. RIXEY. Mr. Chairman, the anchors and chains made 
for the use of the Navy are made in the Boston Navy-Yard. 
The effect of this amendment, if it is adopted, will be to stop 
the work in the Government navy-yard until it can be ascer- 
tained at what price the private factories will furnish these 
chains. 

Mr. LILLEY of Connecticut. 
but the chains? 

Mr. RIXEY. It would stop everything that the amendment 
proposes to affect. Now, I can not yield just at this moment. 

Mr. VREELAND. Will the gentleman allow me to ask him 
one question? 

Mr. RIXEY. After a moment, but not now. 

Mr. Chairman, as I understand it, the result would be that 
possibly for the first year the private factories would under- 
bid the Government in actual cost. The private factories 
could afford to make the chains for the first year or the first 
two years or the first three years at 50 per cent of their actual 
cost in order to force the Government out of the work. The 
effect of this amendment, if it prevails, will be to break up 
the manufacture of these chains at the Government navy-yard 
at Boston—not because they can be manufactured at less 
price, but because it is to the interest of the private factories 
to drive the Government out of the work, even if the private 
factories lose money for the first year or two. 


It does not affect anything 
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Mr. GROSVENOR. I would like to ask the gentleman this 
question: If this bill goes into effect, it will not go into effect 
for sixty days. Can not the Government advertise for bids 
in sixty days to find out whether we can make a log chain? 

Mr. RIXEY. I have not time to reply to that at present. 
The effect of the adoption of this amendment can be seen when 
you understand the case to which the gentleman from Con- 
necticut [Mr. Linitey] referred some time ago. He asked what 
analogy the purchase of powder had to the purchase of chains. 
I will tell him what it has. The Government has a very small 
factory at Indian Head. It can make 20 per cent of the 
powder the Navy uses, and it is compelled to buy powder from 
the private factories. 

Mr. LILLEY of Connecticut. 

Mr. RIXEY. I can not yield. 

Mr. LILLEY of Connecticut. The gentleman quotes me. 

Mr. RIXEY. If I can have additional time I will yield. The 
Government can only make 20 per cent of the powder we use 
and is compelled to go into the market to get the balance of it. 
While it costs at Indan Head 60 cents a pound, it costs to buy 
powder from the private factories 74 to 75 cents, and this com- 
mittee yesterday refused to reduce it to 65 cents. 

Stop the work at the Boston yard, put it out of the power of 
the Government to make its own chains, and you will be, in re- 
gard to chains, where we are to-day with reference to powder— 
at the mercy of the private factories. Just as soon as you take 
from the Government the power to protect. itself you will see 
that the prices of these articles will begin to go up. In my 
opinion, Mr. Chairman, it would be an unwise policy for us 
to shut up this shop. I heard all the testimony before the 
Naval Committee that the gentleman from Michigan [Mr. Loup] 
heard, and that testimony did not impress me that there was 
any great difference in the matter of price; but I do know 
that the chief of that Bureau stated emphatically that the 
work done by the Government was better than anything that 
he could purchase in the open market. He said it would be un- 
fortunate if we undertook to cripple the establishment at Bos- 
ton, that it ought to be maintained, and that the Government 
had the right to have the very best material for its warships. + 

The gentleman from Michigan [Mr. Loup] did not offer any 
amendment before the committee such as he has offered to-day 
on this subject. It may be that he has received additional in- 
formation since, but so far as the Nayal Committee was con- 
cerned, there was no testimony which threw doubt upon the 
wisdom of continuing this work at the Boston Navy-Yard. 

[The time of Mr. Rrxey having expired, by unanimous con- 
sent it was extended for one minute.] 

Mr. RIXEY. Now, Mr. Chairman, I should regret the adop- 
tion of this amendment, because I should regard it as a step 
backward. For years we have been contending, not that the 
Government should do all its work in a navy-yard, not that it 
should build all its ships in navy-yards, but simply that it 
should have the proper plants to protect itself against the great 
combinations which are being formed almost every month in this 
country. 

Mr. GROSVENOR. But the gentleman’s committee has al- 
ready reported against building an armor-plate factory, has it 
not? 

- Mr. RIXEV. I think not. I have always voted in favor of 
building an armor-plate factory whenever the question was 
raised. . 

Mr. GROSVENOR. But the committee has voted against it. 

Mr. RIXEV. And I would vote for it to-day, in order that 
the Government might protect itself against the trust which 
controls the armor plate. [Applause.] 

Mr. GROSVENOR. But the committee has always refused to 
adopt that recommendation, and the House has refused to adopt 
it. 

Mr. RIXEY. That is correct. 

Mr. GROSVENOR. So they say that armor plate, the finest 
work in the world, should be built in private plants, and log 
chains should be built in the Navy Department, because they 
are of a peculiar character. 

Mr. ROBERTS. The Secretary of the Navy was authorized 
to establish an armor-plate factory if he could not get the 
armor at a price that suited him, and that brought the price 
down, 

Mr. RIXEY. Ever since I have been a Member of Congress 
this House has been under the control of the Republican party, 
and it has refused to authorize an armor-plate factory, though 
it has been demonstrated here time and time again that the 
price charged was grossly excessive and the armor plate con- 
trolled by a trust. 

[Here the hammer fell. 
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Mr. Chairman 


Mr. ROBERTS. Mr Chairman, I desire to call the attention 
of the committee to the amendment to the amendment offered 
by the gentleman from Ohio [Mr. Grosvenor]. It seems to me 
he has introduced two entirely new features into the dis- 
cussion. Now, he provides by his amendment as perfected, 
that the Department can not expend any of this appropriation 
in the manufacture of wire rope, cable, or anchors, until the 
Department ascertains whether it can purchase these same 
articles outside at a less price than it costs to make them in the 
navy-yards. The only effect of that amendment would be to 
close the rope walk, the wire mill, the anchor shop, and the 
chain shop on the Ist day of July, when this bill goes into 
effect, and keep those plants closed until the Government pre- 
pares its specifications, makes its advertisement for bids, in- 
spects those bids, and finds whether it can or can not purchase 
this material outside cheaper than it can be made in the navy- 
yards. Now, what happens? 

Mr. LILLExX of Connecticut. Will the gentleman yield for a 
question? 

Mr. ROBERTS. I can not yield. Pardon me, I do not wish 
to be discourteous, but I have only five minutes. 

Now, what happens? ‘The skilled force that the Government 
has gathered together, some of the very men that the gentle- 
man from New York told us in that letter would have to be 
employed by outside people to make this Government chain, 
will leave the navy-yards. The Government loses them. Then 
suppose that three or four months afterwards it is discovered 
that the outside people can not make these articles up to the 
Government standard at less than it costs to make them in the 
yards. Then the Government tries to get together that force 
of skilled men, which it formerly had, to go on with the manu- 
facture of those articles. 

Now, what is the result of that? You stop the production of 
these chain cables and ropes that are needed to equip the ships 
that are now going into commission. As I said a little while 
ago, we are 11 miles behind in the matter of cables, and 
if you adopt this amendment, you will stop the production of 
cables for three or four months. But there is another alter- 
native the Department can adopt under that amendment. The 
Naval Committee and Congress has, since I have had any knowl- 
edge of it, been endeavoring to prevent the Departemnts of this 
Government from going into the open market and making pur- 
chases without competitive bids being offered, and yet under 
the amendment offered by the gentleman from Ohio those in 
charge of the Navy Department, on the ist day of July, can go 
into the open market, because he says they can get the materials 
“by any other means they see fit.” You are going to allow the 
Department to go in without competitive bids and make con- 
tracts for all those articles. 

But suppose it is demonstrated as a result of the competi- 
tive bids that these chains can be purchased at an equal cost 
to those made in the Department, what result follows? These 
chains can not be delivered to the Government at the time the 
bids are opened. These private concerns have got to get 
equipped, they have got to go ahead and manufacture the 
chains; so that in any event if the amendment is adopted you 
are bound to stop the equipment of battle ships that are now 
going into commission, you are bound to stop the furnishing 
of the equipment of the ships that go into the yards from time 
to time, for four or five months and perhaps longer; longer if 
private manufacturers get the contract to furnish them, and 
four or five months anyway. I submit to this committee that 
it is not a wise thing to do because we are way behind now in 
the furnishing of these articles and there should not be one 
moment's delay if ships of the Nevy are to be equipped in a 
manner equal to the present state of efficiency. 

Mr. LOUD. Mr. Chairman, in response to the gentleman 
from Massachusetts, who challenged us to produce a certificate 
of efficiency, I hope he is satisfied with the proof of Lloyd's 
test that I have sent to the desk. 

Mr. McNARY. I am not satisfied, I will state to the gentle- 
man. It does not show that it was made of the best iron, and 
Admiral Manney said that it would not come up to the satis- 
faction of the Navy Department. 

Mr. LOUD. I call the gentleman’s attention to the letter of 
the Eastern Ship Building Company, in which they say that all 
these things were tested to the full strength of Lloyd’s inspection. 

Mr. McNARY. That is not up to the nayy-yard standard. 

Mr. LOUD. Now, Mr. Chairman, I have not attempted to 
lower the standard of material that goes into the ships of the 
Navy. I would not do it for a moment. I only say that ma- 
terial of the same strength and utility can be bought in the open 
market for one-half of what it is costing now. 

As to superiority claimed for chain made in nayal shops in 
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Boston yard, the following letter will explain itself, and shows 
a deplorable weakness in quality of the 21-inch cables on U. S. 
battle ship Maine: 
U. S. S. Marne, 
North River, New Tork, N. Y., May 9, 1906. 


Sin: 1. In reference to your letter of May 3, 1906, to the Chief of 
the Bureau of Navigation, asking for an excerpt from the log of this 
ship covering the Sh Ow of losing anchors, I have the honor to state 
that the records of the ship show that the following-mentioned cases 
of caan or triplet links parting had occurred prior to my taking com- 


mand: 

(a) In letting go the anchor on March 23, 1904, on the target range 
at 5 Fla., one link of the “ triplet ” broke, and the anchor was 
recovered. 

(b) While heaving in the starboard bower chain on a 8, 1904, at 
anchor off Corfu, Greece, it parted, and the anchor and 26 fathoms of 
chain were afterwards recovered. This was due to a defective link at 
about 26 fathoms. 

(c) While heaving in at Marthas Vineyard on September 9, 1904, 
the chain came in without the anchor. The examination showed that 
the middle link of the bending-shackle triplet had broken across the 
weld. This anchor was lost, and no trace of its buoy could be found. 

(d) While heaving in off Ca Harp. Va., on June 1, 1905, it was 
found that = second link of the port triplet had parted. The anchor 
was recover 

2. Since I have taken command of the Maine the following-mentioned 


cases have occurred: 
the t anchor on the target range off Barnstable. 
parted at the outboard link of 


r 22,1905, the chain 
( n let the port anchor in North River on May 4, 1906, 
f) ting y 


The anchor was recovered. 
po! 
the middle link of the triplet parted almost imm ass letting 
and before the anchor had touched the bottom. The anchor has 


N. A. NILES, 
Captain, U. 8. Navy, Commanding. 
Hon. Groncn A. Loup, M. C. 
4 Tenth District, Michigan 
Committee on Naval Affairs, Washington, D. O. 

Mr. GRAHAM. I want to call the gentleman’s attention to 
the fact, as developed by the debate, that there are three inde- 
pendent concerns outside of the steel trust now making chains 
for private consumers and will probably be able to supply the 
Government with chains. There is one at Lebanon, one at 
Pittsburg, and another elsewhere. 

Mr. LOUD. My investigation has been exhaustive, and I 
find a great number of chain factories that are able to compete 
in this matter and which are not tied up in any combination. 
I want to say further in regard to what has been said about 
chains about the end weld and the side weld—— 

Mr. VREELAND. If the gentleman will pardon me, I want 
to suggest that the bill as amended provides for the same 
standard as the Navy is now building, therefore that point is 
taken out; but I would be glad to hear the gentleman as to the 
effect it would have on the plant at Boston—whether or not it 
would close it up, as suggested by the gentleman from Massa- 
chusetts? x 

Mr. LOUD. In answer to that question I will say that they 
have the advantage of the outside manufacturer, because they 
have a plant costing half a million dollars furnished them, with 
nothing for deterioration, renewals, interest, taxes, insurance, 
or profits to charge against their output, while other firms have 
to allow for all these fixed charges against their output, and 
I can not understand why the nayal shops can not, under these 
fayoring conditions, compete on an even basis with the outside 
parties. If they can not compete on an even basis with the 
outside factory they ought to be closed up and let it be a lesson 
to other manufacturing interests supported by the Navy that 
they must get the cost down within a reasonable limit. 

Mr. LILLEY of Connecticut. Will the gentleman yield? 

Mr. LOUD. I will yield to the gentleman from Connecticut. 

Mr. LILLEY of Connecticut. I would like to ask the gentle- 
man from Michigan if he does not think that the gentleman 
from Massachusetts has taken a little too seriously the position 
that the factory would have to stop on the Ist of July if this 
amendment was passed? Would not there be ample time be- 
tween now and July 1 to get bids and let contracts? 

Mr. LOUD. I want to say that there is no reason why that 
magnificent plant, furnished with all the latest machinery for 
making these articles, with skilled mechanics who can make 
them if they want to, has not plenty of time within which to 
make the test, and if they can make it equally cheap they are 
at perfect liberty to do so. In closing I desire to say that I 
have here the highest published authority upon chain making 
which can be found anywhere in the world, and that advocates 
the side welding of the chain, and I have here three letters 
upon the same subject from experts, all saying that the side- 
welded chain is the best. Those letters are as follows: 

LEBANON, PA., March 28, 1906. 
Hon. GEORGE A. LOUD, 


House of Representatives, Washington, D. C. 


Dear Sin: I understand that you are interested in information con- 
eerning the manufacture of chain as made in the Boston Navy-Yard. 


The writer is a practical chain maker, and during the year 1904 was 
employed in the Boston Navy-Yard making chain. I do not consider 
that the iron furnished by the Mono hela Iron and Steel Company, 
of Pittsburg, is the proper fron to use for chain making, for the reason 
that it is very bard to weld and does not run uniform, During the 
latter period of the time that I was employed there I made all of the 
chain samples for testing. The method of testing chain at the Boston 
Navy-Yard is entirely diferent from the way it is done in outside shops. 
In ston the chain maker has the privilege of cutting out his own 
samples for testing. 

I am at present employed by a chain manufacturing concern which 
has furnished large ee of this chain to the United States Navy, 
part of which chain I haye made. In this shop the test pieces are cut 
out of the chain at random by the Government inspector and pulled 
to destruction, and unless these test pieces stand the required strains 
the entire piece of chain from which the test piece was taken would be 
rejected. n the Boston Navy-Yard the chain was all welded on the 
end, whereas in this shop it was side welded, and in my opinion side- 
welded chain is superior to the end welded. 

Yours, respectfully, EDWARD MELUMAN. 


Les. 7 2 > wd 
1 ANON, PA., March 28, 1906. 


House of Representatives, Washington, D. C. 


DEAR Sin: I understand that you are interested in the subject of 
oo chain, and desire to give you some information a the 


larger sizes. 


England, by the late Pershouse Parkes, and since that time all 
oe made there Of lanes sizes for ship cables have been side- 
ours, respectfully, SYDNEY JOHNSON. 


LEBANON, Pa., March 1906. 
Hon. GEORGE A. bes a 25 


LOUD, 
House of Representatives, Washington, D. C. 

Dran Sır: I have recently received information which leads me 
to believe that a statement by myself in to the difference be- 
tween welding chain on the end and on the side would be of interest 
to you. I am a practical chain maker, having been engaged in this 
business in England, as well as this country, for the past thirty years, 
and have had a wide experience. 

Side-welded chains are far superior to end-welded chains for the 
reasons that end-welded chain is not so pliable, not so neat, and not so 

rong as the side-welded. I can remember when Brown & Lenox, in 

ales, England. used to make all the side-welded chain for the British 
navy. Staffordshire, England, which is a noted place for chain mak- 
ing, could not compete with Wales, for the reason that they were 
welding their chain on the end and were compelled to change to the 
side-welding process, which has been demonstrated as superior to the 
end-welded. Since making this change, nearly all of the British navy 
cable chain is made in Staffordshire, and the British na will not 
have any chain welded on the end over i}-inch size. ide-welded 
chain has been made in England for more than years, and during 
that period has proven to be far superior to end-welded. 

Yours, truly, 
HERBERT FORREST. 

I have approached this business proposition from a wholly, 
unprejudiced and unbiased standpoint, for I am one of the for- 
tunate members of the Naval Committee having no navy-yard, 
naval station, or naval interest; nor any manufactory of any 
material under discussion in my district or my State. 

I have no relatives, friends, or acquaintances interested in 
any such manufactory, and all the information which I have 
given to you in unstinted measure has been obtained upon my, 
own initiative from absolute strangers. 

My only motive in taking up the subject is to call to your 
attention this illustration of extravagant and needless expendi- 
ture of a large sum of money yearly, thereby diverting and wast- 
ing a portion of the large and generous appropriation by Con- 
gress of about $100,000,000 annually, which should be used in 
the economical upbuilding and maintenance of a grand navy, 
which I hope shall be second to that of no other nation in the 
world, save England. I trust the amendment under discussion 
will prevail. [Great applause.] 

The CHAIRMAN. The time for general debate has expired. 

Mr. GROSVENOR. Mr. Chairman, I offer the following 
substitute for the pending amendment, which I send to the desk 
and ask to have read. 7 

The Clerk read as follows: 

Provided, That no part of said sum shall be expended in the mann- 
facturing in any Government navy-yard of any chains, anchors, or 
cordage which can be obtained in the free markets of the country at 
a less cost than the manufacture of the same article will cost in the 
navy-yards by bids at the solicitation of the Department or in such 
other manner as the Department may choose: And ad further, 
That all such articles shall be of a standard of quality to be fixed by 
the Navy Department. 

The CHAIRMAN. The question is on agreeing to the sub- 
stitute for the pending amendment offered by the gentleman 
from Ohio. 

The question was taken; and on a division (demanded. by 
Mr. Loup) there were—ayes 76, noes 72. 

Mr. ROBERTS. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

Mr. Loup and Mr. Roberts were appointed tellers. 
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The committee again divided; and the tellers reported—ayes 
78, noes 73. 

So the substitute was agreed to. 

The CHAIRMAN. The question is now on the original 
amendment as amended by the substitute. 

The question was taken; and on a division (demanded by 
Mr. Ronerts) there were—ayes 71, noes 66. 

Mr. ROBERTS. Mr. Chairman, I demand tellers. 

Tellers were ordered; and Mr. Loup and Mr. ROBERTS were 
appointed tellers. 

The committee again divided; and the tellers reported—ayes 
85, noes 76. 

So the amendment was agreed to. 

The Clerk read as follows: 


Coal and transportation: Purchase of coal and other fuel for steam- 
ers and ships’ use, and other equipment purposes, including expenses of 
transportation, storage, and handling the same, and for the general 
maintenance of naval coaling depots and coaling plants, $3,750,000. 


Mr. TAWNEY. Mr. Chairman, I move to strike out the last 
word. I do this for the purpose of asking the gentleman in 
charge of the bill a question. I observe that this appropriation 
has been increased over the appropriation for the current appro- 
priation $1,000,000. The Navy Department at the beginning of 
this session estimated a deficiency of $1,250,000 for the current 
year. 

Mr. FOSS. Yes. 

Mr. TAWNEY. And Congress has allowed them $50,000 in 
addition to what was appropriated. I obtained the impression in 
the hearings on the urgent deficiency bill that it was the policy 
of the Navy Department to stock up to the maximum limit all of 
the coaling stations that the Government owned, and that that 
was the reason they felt there would be such a deficiency in the 
current appropriation for coal. I desire to ask the gentleman 
whether this increase of $1,000,000 is for the purpose of carry- 
ing out that policy, or whether this increase is necessary to 
maintain only a reasonable necessary quantity of coal at these 
different coaling stations for necessary current consumption? 

Mr. FOSS. Mr. Chairman, that is my understanding, that 
this is simply for the Navy during the coming fiscal year and not 
to stock up a large amount of coal at any of these coaling sta- 
tions. Of course there will have to be more or less reserve 
in the Philippines, because we haye the Asiatic fleet over there. 
The reason why there is an increase this year is due to the fact 
that we have more vessels in commission, and, as the gentleman 
will see, from the fact that the Department is asking for a 
deficiency this year, if the same number of vessels are kept 
in commission it will require a larger appropriation for coal. 
I may say that this item is made larger by reason of the fact 
that the shipping of our coal has been done in American bot- 
toms, That is costing from $350,000 to $400,000 a year more 
than if the coal were shipped in foreign bottoms. That was 
done in pursuance of an act of Congress approved April 28, 
1904, compelling all naval supplies to be shipped in American 
bottoms. I think that this appropriation is needed this year 
and that we can not safely reduce it. 

Mr. TAWNEY. I will say, Mr. Chairman, my only purpose 
was to ascertain whether or not the committee, of which the 
gentleman is at the head—the Naval Committee—agreed with 
the Navy Department in respect to the necessity of stocking up 
our coaling stations to their maximum capacity 

Mr. FOSS. Oh, no—— 

Mr. TAWNEY. The coaling stations in the United States. 
If that was so, I should have moved to reduce this amount. I 
withdraw the pro forma amendment. 

The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 16, line 12, after the word “ dollars,” insert: “ Provided, That 
no part of the amount hereby appropriated shall be expended for trans- 
portation of coal between ports in the United States on the Atlantic 


coast and on the Gulf of Mexico and ports in the Philippine Islands at 
a greater rate than $5 a ton.” 


Mr. FITZGERALD. In the hearings on the urgent deficiency 
bill it was ascertained that prior to the passage of the act of 
April 28, 1904, the highest price paid for the transportation of 
coal to the Philippine Islands was $4.87} a ton. Since the pas- 
age of the act of April 28, 1904, which required coal and sup- 
plies for the Navy to be transported in American vessels, the 
price has gone up to about $7.50 a ton. In that act provision is 
made that, in case the prices are excessive or unreasonable, 
the President of the United States may direct that coal and sup- 
plies be transported in other vessels than American vessels. 
The Secretary of the Navy, in his report for the present year, 
speaking of the law requiring the transportation of coal es- 
pecially in American vessels, says: 


That the statute requiring the transportation of naval stores in 
American bottoms, however, tends to none of these ends— 


That is, to the building up of the merchant marine and train- 
ing of seamen— 
and, in fact, seems only to cause trouble and expense to the Govern- 
ment, with no offsetting advantage. I strongly recommend its repeal. 

The Secretary of the Navy, in his statement before the Com- 
mittee on Nayal Affairs, speaking of the necessity of repealing 
this act—that is, the act requiring the transportation of naval 
supplies in American bottoms—says this: 

That is pretty well stated in my report. I have only to say this: I 
can not see any good excepting to owners of ships. I do not think it 
promotes the building of any American ship or the training of any 
American sailor. It has zey largely increased the cost of the trans- 

rtation of our coal. So far as the transportation of naval stores 
concerned, the law is almost ineffective. It is difficult to get, very 
frequently, the American ship to transport them. Of course you can 
do that with coal, because it is not an urgent matter—not a matter of 
extreme urgency to get it there at a fixed date; but the increased cost 
is something very startling—something like double. 

Then, after an interruption as to where the law originated, 
the Secretary of the Navy continues: 

They are for everything excepting coal, and they are very high and 
mighty on the coal’ question. hey fix rates that are practically— 
well, not prohibitory, because we have to get the coal, but which are 
enormously high. ll I want to say in this connection is that I don't 
want it to be assumed from my recommendation in that report that I 
am opposed to a measure which would tend to promote the merchant 
marine. I have only to deal with the so-called “ ship-subsidy " meas- 
ures or proposals from a naval standpoint, and from a purely naval 
standpoint there is a great deal to be said in favor of some such bill as 
that; but I don't see. that this bill amounts to anything excepting a 
heavy increase of expense. 

The hearings developed that coal costing $360,000 to purchase 
in this country cost over $900,000 to transport to the Philippine 
Islands, In this appropriation bill an increase of $1,000,000 is 
recommended for the purchase of coal and transportation. The 
Secretary of the Navy says that the requirement to carry this 
coal in American bottoms has resulted merely in doubling the 
cost of transportation. I wish to call attention to the fact that 
it seems very extraordinary that the Secretary should continue 
to use American bottoms for this purpose. He says that while 
the price is not prohibitory it is very excessive, and yet in the 
law passed April 28, 1904, it is specifically provided that— 

American bottoms shall be used unless the President shall find that 
the rate of freight charges by said vessels are excessive and unreason- 


ane in which case contract shall be made under the law as it now 
exists, 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. RIXEY. Mr. Chairman, I moye that the gentleman’s time 
may be extended for five minutes. 

The CHAIRMAN. Is there objection to the request? [After 
a pause.] The Chair hears none. 

Mr. FITZGERALD. Mr. Chairman, the purpose of this 
amendment is not only to permit the payment of a reasonable 
and a fair charge for the transportation of coal for the Navy 
from this country to the Philippine Islands, but it is also 
designed to prevent the extortionate prices that now prevail. 
I know of no better authority upon this question than the Secre- 
tary of the Navy. It is not possible to repeal on this appro- 
priation bill the law to which he refers, but it is possible to so 
limit the price to be paid for the transportation of coal as to 
effect practically the same result. The fact that prior to the 
passage of this law, as was shown in the hearings to which I 
have called attention, coal could be transported, at the outside, 
at $4.87 a ton makes it seem that $5 is a reasonable price to fix. 

Mr. UNDERWOOD. Will the gentleman allow me to ask him 
a question? 

Mr. FITZGERALD. Yes. 

Mr. UNDERWOOD. Under this law as it is now on the 
statute books, is it not in the power of the Secretary of the 
Navy, if extortionate prices are asked, to send the coal in for- 
eign bottoms? 

Mr. FITZGERALD. It gives that power to the President; 
but the President is a busy man. He has a great many duties, 
He can not have knowledge of all of these things, and it seems 
to me, in view of the Secretary’s statement that the prices are 
enormously high, that that law has resulted in nothing except 
in a heavy increase in expense, and that the increased cost is 
something very startling, something like double, and that 
despite all the coal is transported in these vessels, it is necessary 
for us to do something to relieve the situation. 

Mr. UNDERWOOD. ‘The object of my question was this: If 
we adopt this amendment it will not shut off the opportunity for 
carrying coal, but it is merely declaratory of the opinion of 
this House that more than $5 would be exorbitant, and if 
American bottoms charge more than that, the Secretary ef the 
Navy then could send it in foreign ships. 

Mr. FITZGERALD. ‘That is true. 

Mr. FOSS. I have the law right here. 

Mr. FITZGERALD. I have it right here, too. 
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Mr. FOSS it says: 

Provided, That no greater charges be made by such vessels for trans- 
ortation of articles for the use of said Army and Navy than are made 
y sa goa for transportation of like goods for private parties or 

compan 

Mr. FITZGERALD. And that if the prices are excessive or 
unreasonable, the President can direct that the coal or supplies 
can be carried in foreign bottoms. But in spite of the exist- 
ence of that law, the coal for the Navy has been carried in 
American bottoms; and the Secretary of the Navy, both in his 
report and in his testimony before the gentleman’s committee, 
insists that the increase in cost has been startling;“ that the 
prices, while not prohibitory, because they have had the coal 
carried, is yet “enormously high,” and that the law should be 
repealed. Yet in the face of those statements and expressions 
of opinion of the Secretary of the Navy, no action has been 
taken by the Executive to remedy the conditions. I believe it 
is due to the fact that the President, as I have already stated, 
has a multitude of duties. He can not keep informed of all 
these different matters. 

Mr. FOSS. I understand that the Navy Department is going 
to take this matter up, and they will not pay any such ex- 
orbitant charges. 

Mr. FITZGERALD. Now, the gentleman has no objection to 
some limitation upon the price. I am not particular about 
Me FOSS. We can not repeal this law here on this bill in 

S way. 

Mr. FITZGERALD. We can fix the limit of price, and if 
the gentleman from Illinois [Mr. Foss] will suggest some other 
price than $5 I am willing to accept it. 

Mr. SLAYDEN. Will the gentleman permit me a question? 

Mr. FITZGERALD. I Will. 

Mr. SLAYDEN. I would like to ask him and the other gen- 
tlemen of the committee what has been the history of this 
transportation? Have excessive prices been charged? è 

Mr. FITZGERALD. That is what the Secretary of the Navy 
says, and the fact is that prior to the passage of the law the 
highest price, according to the statement made to the Com- 
mittee on Appropriations, was $4.87} per ton. After the pas- 
sage of the law it has gone as high as $7.50 a ton. 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. Frrzerratp] has expired. 

Mr. SLAYDEN. Mr. Chairman, I was interrogating the gen- 
tleman from New York [Mr. Frrzcrratp] and the gentleman 
from Illinois [Mr. Foss], the chairman of the committee, with 
the view of getting some information as to these charges. The 
gentleman from New York states that prior to the limitation 
fixed in the law the charges were less than $5 a ton, namely, 
$4.874. I understood him to say that since then the charges 
have been advanced until they are $7 or more per ton. 

Mr. FITZGERALD. It has gone as high as $7, but has va- 
ried. 

Mr. SLAYDEN. Has gone as high as $7 a ton? 

Mr. FOSS. That is, in American bottoms. 

Mr. SLAYDEN. Does not that strike the gentleman as, if 
the charge was reasonable and fairly remunerative, that the 
advance to $7 a ton, more than 40 per cent, is extortion? 

Mr. LOUDENSLAGER. Will the gentleman permit a ques- 
tion? 

Mr. SLAYDEN. Yes. 

Mr. LOUDENSLAGER. What was the rate charged the 
Government when carried in foreign bottoms? 

Mr. SLAYDEN. I am trying to elicit information from the 
chairman of the committee on that very point. 

Mr. LOUDENSLAGER. I would say to the gentleman that 
it was not only in excess of $7, but in excess of $8 in 1901. 

Mr. SLAYDEN. Then, if that be true, Mr. Chairman, we 
want some limitation that will protect the interest of the Goy- 
ernment both from the foreign and American ships, it seems. 
We ought to have a competition that comes from the encourage- 
ment of American ships, but puts a limitation upon their greed. 

Mr. FITZGERALD. I think that the gentleman from New 
Jersey has confounded two facts. I believe what he said applies 

to the transportation of other supplies. This item relates to coal. 
Prices for carrying other supplies were quite high in 1901. But 
my recollection is that for carrying coal, for which there were 
a greater number of vessels available, that it did not reach the 
prices mentioned by him. This amendment merely applies to 
coal, the transportation of coal, and not the transportation of 
other supplies. 

Mr. LOUDENSLAGER. I will just say, for the benefit of the 
gentleman from New York, that the statement he made is based 
upon the same authority as the statement made by me. 

Mr. FITZGERALD. Well, I suppose it is the chief of the 
Bureau, but I do not know. He gives in his report the average 


price in 1901. I do know this, however, that the Secretary of 
the Navy has stated to the gentleman’s committee that extor- 
tionate prices are now being charged. 

Mr. LOUDENSLAGER. Extortionate? 

Mr. FITZGERALD. He says practically that: “They fix 
rates that are practically, while not prohibitory, because we 
have got the coal, but they are enormously high.” And he 
said at another place: “The cost is something very startling, 
something like double.” And he said in another place: “I do 
not see that this bill amounts to anything except a heavy in- 
crease in expense.” I submit that whatever would be the proper 
reasonable price, we should limit the Department to that price. 
The President has under the law the power to use foreign bot- 
toms when the prices are unreasonable or excessive in American 
bottoms. Not having exercised that power in the past, it seems 
to me that we should fix a price beyond which the Department 
should not go in the use of American bottoms. 

Mr. FOSS. Now, I would like to ask the gentleman, in 
view of the fact that the President has that power, in the case 
of excessive charges or unreasonable charges, to ship coal under 
the law as it previously existed, why is that not sufficient? 
Why put in this limitation when you have a limitation by law? 

The CHAIRMAN. The time of the gentleman from Texas 
has expired: 

Mr. FOSS. Mr. Chairman, I desire to be recognized. 

Mr. FITZGERALD. In the time of the gentleman from 
Illinois, I will say this. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. FOSS. If we could put a limitation upon them there, 
we might put it by a law for the coming year, so as to prac- 
tically prevent the shipping of coal to the Philippine Islands. 

Mr. FITZGERALD. We would only fix a reasonable limita- 
tion and regulate the price of transportation. 

Mr. FOSS. If you put any limitation whatever upon it, as 
the gentleman from New Jersey said, like in 1901, in foreign 
bottoms it was $8, if I remember aright. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. FOSS. Now, what we want is to get the coal out there 
for the ships, and we do not want to put any limitation that 
will shut that possibility out. I have no particular love for 
this line of business. 

Mr. SLAYDEN. I do not want to cripple the naval service 
in any way, but I understood the gentleman from New York 
to read from a communication of the Secretary of the Navy, 
or his testimony before the committee, that the charges that 
had been exacted had been enormously high. 

Mr. FOSS. But under this law the President can remedy 
that evil. 

Mr. SLAYDEN. But under the practice it has not been done. 
It is the right of the President, but he is so much occupied with 
his multitudinous duties that perhaps he has not been able to 
give his attention to it and has not been able to reach it. 

Mr. FOSS. Oh, after a while he will probably reach the 
matter. 

Mr. LOUDENSLAGER. Mr. Chairman, I am inclined to 
think that the members of the committee are laboring under a 
wrong impression. I am not in favor of permitting the Navy 
Department to suffer extortion, either in the carrying of coal 
or in the obtaining of any other articles. The report of the 
chief of the Bureau of the price paid for carrying coal from the 
Atlantic coast to Manila and the Hawaiian Islands is made 
every year, and for a period of seven years ending June 30, 
1905, when for the major part of the time the coal was carried 
in foreign bottoms, the average price for those years was 
$6.49. A large proportion of the reduction of that price was 
made in the year 1904, when the foreign bottoms, cognizant of 
proposed legislation, evidently for that reason, reduced the 
price per ton for transportation, just as they are to-day offer- 
ing to carry this coal at a less figure than they would if they 
had the command of the market themselves. I do not believe 
it is wise for the committee to adopt this amendment. If, 
however, the committee deem it wise to relieve the President 
of the discretionary power in this act, or to relieve him in a 
degree from the pressure that may be brought upon him, it 
would seem to me to be more wise for that limitation of this 
appropriation to be made on the line of percentages of in- 
creased cost of freight, either in foreign or American bottoms, 
so that at any time the President or the Secretary of the Navy 
might have more liberty in the carrying of coal. But even 
that, in my judgment, is dangerous, for the reason that if we 
do have any trouble in those waters, as everybody knows, every | 
foreign bottom will refuse to carry a particle of coal for us, 
and we shall be dependent upon American bottoms. It would ; 


| 
| 
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be wiser to repeal the law rather than to put a limitation upon 
this arm of the Government service. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, Congress 
saw fit in 1904 to provide that our coal carried to the Philip- 
pine Islands should be carried in American ships. The wisdom 
of that law was left to the membership of Congress. If I 
recollect rightly, there was not much opposition to the measure. 
Of course, it costs more money to carry coal in American ships 
than it does in foreign ships. American sailors are paid more 
money than foreign sailors are paid. There is not, however, 
any attempt to maintain one price for carrying this coal. The 
witness who appeared before the committee, and who was ques- 
tioned quite closely (as gentlemen will see if they desire to 
follow the hearing), testified in answer to a question: 

Do various American 8 companies bid for the contract? 

Every shipowner in the United States of whom we have knowledge 
is asked to make an offer. 


As a rule, do many of them make offers? 
Many do. 


Mr. Chairman, if the price is limited to $5 or $6 per ton, it 
will have the effect, of course, not only of taking from the Sec- 
retary of the Nayy discretionary power to fix the rate on coal, 
but at the same time it may deprive our coal depots in the 
Philippine Islands and elsewhere of fuel that is absolutely nec- 
essary for our ships during the coming year. I believe that the 

Department is not well satisfied with the act of Congress of 
April, 1904. I believe, from what I have learned, that the De- 
partment would consider it much better if the discretion had 
been left in it to employ either foreign or American bottoms to 
haul this coal. 

The committee that passed upon this item had nothing what- 
ever to do with that subject. We do believe that quite a large 
sum is charged for this service, about $7 per ton as against $5 
charged, perhaps, the year before. But to repeat what I said, 
if you limit the price we may not get the coal until this law is 
repealed. One step further. I know that it must be in the 
minds of gentlemen who are inquiring as to the advisability of 
the adoption of this amendment offered by the gentleman from 
New York: What is the occasion for this increase in price of 
carrying the coal? Principally this, that these American bot- 
toms have no loads to carry back. They put the coal in at New- 
port News, take the long sail down the Atlantic, across the 
Pacific, and land their loads at Manila, and come back empty, 
because they do not have any trade this way. Therefore the 
Department informs us that in making these bids they must bid 
on both ways. Whose fault is that? 

Mr. PERKINS. Will the gentleman yield for a question? 

Mr. BUTLER of Pennsylvania. I shall be greatly pleased to 
yield. : 

Mr. PERKINS. Is not that equally true of the foreign 
bottoms? 

Mr. BUTLER of Pennsylvania. No. 

Mr. PERKINS. Wherein is the difference? 

Mr. BUTLER of Pennsylvania. Admiral Manney testified 
that they carry coal to the Philippines and come back loaded; 
that there is a good deal of trade the other way. 

Mr. PERKINS. Then why do not the American boats come 
back loaded? 

Mr. BUTLER of Pennsylvania. Because the trade is not this 
way. The trade is to England and other ports where the foreign 
ships sail. I hope my friend will not press me particularly. I 
should like to answer his questions specifically, for I am not 
sufficiently well informed as to trade. We could do no better 
than to take the statement of competent gentlemen, and that 
statement we accepted. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask that the time of the 
gentleman be extended five minutes. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. PERKINS. Will the gentleman from Pennsylvania an- 
swer one question, which he certainly can answer, because it is 
asking his own judgment; does he individually think it is wise 
to continue on the statute books the provision that now stands 
there compelling the Government to use American bottoms for 
the transportation of this coal? 

Mr. BUTLER of Pennsylvania. Mr. Chairman, that is a 
pretty hard question to answer. I am an American citizen—— 

Mr. PERKINS. We all are. ; 


Mr. BUTLER of Pennsylvania (continuing). And as long 


as I am an American citizen I shall be willing to pay the Ameri- 
can sailor a little more than I would the foreigner. I be- 
, lieve, although I am not well informed—I am not an expert 
that $7 is quite a large price to pay for carrying coal, and I 
base my judgment largely on the statement of those better in- 


formed than I am. But the question is, What is our remedy? 
I feel sure that there is a disposition in the Department to work 
out the solution. I do know that it is the determination to make 
every effort to get our coal hauled to the Philippines for less 
money than it is now being hauled. I am not willing, I will 
say to the gentleman from New York, to concede that I will 
vote to repeal that act of Congress, to turn over the carrying 
of coal as against our small merchant marine to foreign ships 
and put the foreign sailor in competition with the American 
sailor. I believe that if our trade becomes established in the 
Philippine Islands, and as the eastern trade may become ex- 
panded in extent, this coal may be hauled for less money. There 
is no criticism offered against the American shipowner that he is 
attempting to gouge the Government. They have, as I said 
before, nothing to bring this way, and of course the merchant- 
man thinks he ought to have something on that acceunt to pay 
him for the performance of his service. 

Mr. UNDERWOOD. May I ask the gentleman a question? 

Mr. BUTLER of Pennsylvania. I yield to the gentleman. 

Mr. UNDERWOOD. Is not the fact that you do not bring 
any load back mainly due to the fact that the Republican party 
keeps the tariff wall between the Philippine Islands and the 
United States, and that they can not bring anything back? 

Mr. BUTLER of Pennsylyania. I hope that during the pres- 
ent session of Congress the act that passed this House may be- 
come a law. [Applause.] I may say that I do not think I am 
less Republican to express that wish. For the Filipino people 
I am willing to let down the bars, but in favor of the foreigner 
never; I would go to defeat first. 

Mr. WILLIAMS. If the gentleman from Pennsylvania will 
pardon me, I have so much confidence in the gentleman's opin- 


ion on this matter that I would like to ask him if he does not - 


regard the hope that he just spoke of as an iridescent hope? 
[ Laughter. ] 

Mr. BUTLER of Pennsylvania. Well, having the same regard 
and confidence in the judgment of my friend from Mississippi, 
I will ask him whether he has any hope of the passage of that 
bill? é 

Mr. WILLIAMS. I have long ceased to have any hope that 
common sense of a Democratic character would come from the 
legislative branch not far from here. [Laughter.] 

Mr. BUTLER of Pennsylvania. My hope is that the gentle- 
man will yet be saved, and this because of my great liking for 
him. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I ask for just 
one minute more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Pennsylvania? [After a pause.] The Chair 
hears none. 

Mr. BUTLER of Pennsylvania. I believe it would be a mis- 
take to put this limit on, for the reason that it might, while 
the act of Congress stands in the way, interfere with the deliy- 
ery of coal in the Philippine Islands. I will not contend for any 
sort of combination that will take from the Government what 
the Government ought not to pay. We are not well informed 
as to what the future may show, but we are well satisfied, I 
think, that the Department is endeavoring to work out a solu- 
tion, and it is not a comfortable one under the circumstances, 
[Laughter.] 7 . 

Mr. RIXEY. Mr. Chairman, I move to strike out the last 
word. There was no apologist before the committee for this 
condition in regard to shipping coal to the Philippine Islands. 
Every representative of the Government who came before the 
committee expressed his regret that the law existed requiring 
the coal to be shipped in American bottoms. The gentleman 
from New York has read what the Secretary of the Navy stated 
before the committee. The Secretary thought this matter of 
so much importance that he also referred to this subject in 
his annual report, from which I will read: 

In connection with the estimates for the Bureaus of Equipment and 
Supplies and Accounts, my attention has been called to the very unsat- 
isfactory working of the law Ae ya the shipment of supplies for the 
Navy in American bottoms. It has been found altogether imprac- 
ticable to make such shipments in connection with most naval stores, 
and in other cases, more especially with regard to coal, the addition: 
cost to the Government thereby caused bas been enormous. With the 
economical or legal aspects of a subsidy to our merchant marine this 
Department has no concern, but there can be no doubt that, from a 
ea naval standpoint, much may be said in favor of such a subsidy. 
With proper safeguards it might secure us a useful reserve of seamen 
and provide us with scouts, commerce destroyers, supply ships, trans- 
ports, and colliers, whieh might be of great value in case of war. The 
statute requiring transportation of naval stores in American bottoms, 
however, tends to none of these ends, and, in fact, seems to cause only 
trouble and expense to the Government, with no compensating advan- 
tage. I strongly recommend its repeal. 


Mr. BUTLER of Pennsylvania. Is that a repeal of the law? 
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Mr. RIXEY. The Secretary said, “I strongly recommend its 
repeal.” Now, the amendment of the gentleman from New 
York [Mr. FITZGERALD], if adopted, will operate as a practical 
repeal of that law so far as coal is concerned, and for this rea- 
son: The law itself provides that if the price is exorbitant and 
unreasonable the President has the power to have it carried 
under the law as it existed at the time that the new law was 
passed. The adoption of this amendment will be a statement 
that anything in excess of $5 is exorbitant, and will amount 
to a request to the President to exercise the diseretion vested in 
him by the law and authorize coal to be carried as it was under 
the old law. It is perfectly plain that that is the proper course 
to pursue, and the amendment of the gentleman from New 
York should be adopted. I desire to state here that, having 
heard the Secretary’s opinion before the committee and haying 
heard the Bureau chief's testimony there, I am satisfied that the 
Navy Department would welcome a limitation upon this bill 
practically repealing the requirement of the new law as to coal 
transportation. In that one item for transportation of coal in 
one year to the Philippine Islands it cost the Government 
$300,000 more than it would upon open and free competition. 

Mr. FOSS. Does the amendment of the gentleman from New 
York [Mr. Frrzceratp] make the $5 applicable to foreign bot- 
toms as well as to American bottoms, or simply to American 
bottoms? 

Mr. FITZGERALD. Oh, the amendment would prevent this 
being paid to any ship; but if the gentleman will permit me I am 
going 8 to be permitted to substitute the sum of $6 for the 
sum of 

Mr. RIXEV. Mr. Chairman, I will ask the gentleman to pro- 
vide in his amendment that it be made applicable to both con- 
ditions, so that if if is not carried under present law the Presi- 
dent will have the right to have it carried under the old law. 

Mr. FITZGERALD. Under the law the President has the 
right to correct it. 

Mr. FOSS. Under the law he can correct it to-day. Why not 
leave it in that way instead of attempting to fix a limitation 
which might absolutely shut out all coal for the Philippines? 

Mr. FITZGERALD, The trouble is that he has failed to do 
this. 

Mr. FOSS. The Secretary of the Navy says himself 

Mr. RIXEY. Mr. Chairman, I will say to my friend that this 
is but a repetition of the discussion which took place last year 
on this bill in reference to this item. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RIXEY. Mr. Chairman, I ask unanimous consent for 
one minute. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to proceed for one minute. Is there objection? 

There was no objection. 

Mr. RIXBY. Mr. Chairman, when the naval bill for 1906 was 
up last year there was a similar motion made in regard to this 
item, and the same plea was entered by the gentleman from 
Illinois [Mr. Foss], that the President had the power to correct 
it; but the fact remains that it has not been corrected and the 
failure to correct is costing the Government $300,000 a year. 
The probability is the President has neyer heard of it, but if this 
limitation is now placed here or some other like limitation is 
placed on the bill indicating the wish of Congress and the opin- 
ion of Congress it will bring some action by the executive 
branch of the Government, and I think the amendment ought to 
be adopted. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word. I am very much in favor of the motion offered by 
the gentleman from New York [Mr. Firzcrratp]. I do not 
think Members of the House can attach too much importance to 
one fact, which is that, as I think, we are getting to be “a gov- 
ernment by scolding.” Instead of enforcing the laws upon the 
statute books and exercising the discretions that are vested in 
various Departments and the President, we are getting so that 
we take it out in coming before the committees of the House or 
the House itself and scolding about the very things which might 
be cured without scolding. The gentleman from New York has 
read the testimony of the Secretary of the Navy. The Secretary 
of the Navy scolds about this matter. He tells about the abuse 
and he tells about how the Navy is frightfully exploited in the 
freight charges upon the coal. Yet it turns out that there is a 
discretion vested in the President by law to avoid this very evil 
and that the Secretary of the Navy, by bringing it to the atten- 
tion of the President, if the President had done his duty, and 
presumably he would have done it, could have prevented the 
necessity of any motion like the one which the gentleman from 
New York now offers. 

What is left to us, the legislative branch? If we vest in the 
Executive a discretion to prevent the Treasury from being ex- 


ploited by selfish interests and that discretion be not exer- 
eised, then there is nothing left for us to do except to pass 
further legislation making clear our will and fixing a point 
beyond which the charges must not go and at which the exer- 
cise of the discretion in the Executive becomes mandatory and 
must be exercised. The motion of the gentleman from New 
York does that. 

Mr. UNDERWOOD. Mr. Chairman, I offer the following 
substitute to the amendment offered by the gentleman from 
New York, which I send to the desk. 

The Clerk read as follows: 

Provided, That an act to require the employment of vessels of the United 


States for ‘public purposes, approved April 28, 1904, shall not apply 
to the expenditure of this appropriation. 


Mr. FOSS. I make the point of order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order, 

Mr. UNDERWOOD. Mr. Chairman, I suppose the gentle- 
man makes the point of order on the ground that it is a change 
of existing law, although he did not so state? 

Mr. FOSS. Yes. 

Mr. UNDERWOOD. What I have to say against the point 
of order is this, Mr. Chairman: This is an appropriation for 
the expenditure of Government money for coal. It is within 
the power of Congress to limit the expenditure as it sees fit, 


just as the proposition of the gentleman from New York is a- 


limitation on the expenditure providing that it shall not ex- 
ceed $5 for each ton. 

Now, this is a limitation in the expenditure in the sense that 
it shall not go under that law. I admit I am not clear myself 
as to the parliamentary situation of this amendment, but I offer 
it as a limitation. Possibly it may go further than that and be 
purely a repeal of law, but before the gentleman from Illinois 
insists on his point of order I want to call the attention of 
this House to this fact: He is objecting to the amendment of 
the gentleman from New York on the ground that you are ty- 
ing the hands of the Secretary of the Navy so if an emergency 
comes he can not act; he can not go over $5 a ton. Now, the 
Secretary of the Navy, in his hearing before the Naval Com- 
mittee, has stated to the gentleman from Illinois, the chairman 
of this great committee, and to the members of his committee 
that the increase caused in transportation of coal by reason of 
this law bas been something startling, and that he favors a re- 
peal of the law. Now, under those circumstances here is a limi- 
tation which I offer, if the gentleman does not insist upon the 
point of order, that does not repeal the law permanently, but re- 
peals it so far as this particular provision is concerned. It unties 
the hands of the Secretary of the Navy, gives him a full authority 
to experiment under this appropriation, and determine whether 
or not he ean get this coal shipped to foreign ports of the Goy- 
ernment at a reasonable compensation, if you remove this law 
that at present ties his hands. Now, gentlemen on the com- 
mittee object to the proposition of limiting the cost. There is 
no limitation here. It will leave it open for him in his discre- 
tion to determine whether he will ship the coal in foreign bot- 
toms or in American bottoms, but it will do away with the 
fact that a few American vessels have increased the cost of 
transportation, as he says, to something that is startling. That 
is not my language; that is the language of the Secretary of 
the Navy., Now, under those circumstances is not it the duty 
of this House to relieve him of that trouble, give him the op- 
portunity to save this difference of from $5 to $7 for each 
ton of coal that is shipped? The testimony in the report shows 
that before this law was enacted the highest price that was 
paid for carrying coal to the Philippine Islands was under $5 a 
ton. 

Mr. LOUDENSLAGER. Oh, no; I beg your pardon. 

Mr. UNDERWOOD. Well, that is the statement of the gen- 
tleman from New York. 

Mr. LOUDENSLAGER. Admiral Manney’s report is it was 
advanced up to $8.63. 

Mr. FITZGERALD. That is the statement made before the 
Committee on Appropriations on the urgent deficiency bill. 

Mr. LOUDENSLAGER. I am taking his report made to the 
Secretary of the Navy and by him published. 

Mr. UNDERWOOD. The gentleman from New York 
states—— 

Mr. RIXEY. Here is the statement. 

Mr. UNDERWOOD. The gentleman from Virginia hands me 
the hearings, and I will read what Admiral Manney did say: 


During the same year, when the markets were practically the same, 
the prices paid for foreign bottoms were from $4 a ton to 84.87 a ton 
to Manila. The cost o shipping in American steamers, which was 
ea of tonnage that had 


Now, that is what Admiral Manney says in the hearings, 


n employed before, was $7 per ton to 
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You have a law on the statute book that has increased the cost 
of transportation of this coal from $4.87, the highest, to $7 and 
$7.50 a ton, and the Secretary of the Navy stands here in his 
report requesting that that be repealed, and I say it is the 
duty of this House to free his hands and give him a chance 
to act in the matter. 

The CHAIRMAN. The time of the gentleman has expired. 
st ae gentleman from Illinois insist upon his point of 
order 

Mr. FOSS. Mr. Chairman, I do insist upon the point of order. 
In my judgment it is a change of existing law. The law re- 
ferred to is that, I think, approved April 24, 1904. Now, this 
act was reported from the Committee on the Merchant Marine 
and Fisheries and came before this House and was passed, and 
it seems to me that if this law is to be repealed, which applies 
not only to coal, but to all Army and naval stores, it ought 
to come in properly before this House and be considered and 
be repealed, and I am not sure I will not vote for its repeal if 
it is properly brought before the House. 

The CHAIRMAN. The Chair sustains the point of order, 
and the question is upon the amendment offered by the gentle- 
man from New York [Mr. FITZGERALD}. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. FITZGERALD. Division, Mr. Chairman! 

The committee divided; and there were—ayes 49, noes 58. 

So the amendment was rejected. 

Mr. SLAYDEN. Mr. Chairman, I desire to offer an amend- 
ment, 

The CHAIRMAN. The gentleman from Texas [Mr. SLAY- 
DEN] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Provided, That no part of the amount Latins A appropriated shall be 
expended in transporting coal between the po of the United States 


on the Atlantic coast and the Gulf of Mexico and the ports in the 
Philippine Islands at a greater cost than $6 a ton. 


Mr. FOSS. Mr. Chairman, in what way does that change it? 

Mr. SLAYDEN. It raises the limit of dollars. 

Mr. FOSS. I call for a vote on it, Mr. Chairman. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas [Mr. SLAYDEN]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. SLAYDEN. Division, Mr. Chairman! 

The committee divided; and there were—ayes 56, noes 56. 

Mr. SLAYDEN. Tellers, Mr. Chairman! 

Tellers were ordered; and the Chair appointed Mr. Foss and 
Mr. Staypen as tellers. 

The committee again divided; and there were—ayes 59, noes 64. 

So the amendment was rejected. 

The Clerk read as follows: 

Navy- ; a.: To contin 
e eeaiiog, wa, est 
filling in Delaware water front, to continue, $15,000; fire-protection 
system, extensions, $5,000; extension of reserve basin, to continue 
dredging, $50,000 ; esy for bathing, examination of recruits, and 
disinfectio 


7.0.0... ah eee tes 
y 7 n * „ 7 , avy- * 
sland, $108,000. 3 SU = 

Mr. GROSVENOR. Mr. Chairman, I move to strike out the 
last word. I do it for the purpose, Mr. Chairman, of asking 
unanimous consent that I may extend my remarks in the 
Record. I made three or four different statements at different 
times and read certain documents, and I ask leave to extend my 
remarks. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp. Is there objec- 
tion? 

There was no objection. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent 
to extend briefly and revise my remarks. 

Mr. LOUD. Mr. Chairman, I make the same request. 

Mr. LILLEY of Connecticut. Mr. Chairman, I ask permis- 
sion to extend my remarks in the RECORD. 

Mr. GAINES of Tennessee. Mr. Chairman, I would like to 
make a similar request. 

The CHAIRMAN. If there is no objection, the several 
requests will be granted. 

There was no objection. 

Mr. MANN. Do I understand that these extensions are to 
be on the bill? 

Mr. GROSVENOR. Yes; certainly. I suppose that in the 
Committee of the Whole House, no other leaye can be given. 

The Olerk read as follows: 


Nary-yard, Washington, D. C.: Paving, to extend, $5,000; under- 
u conduit system, to extend, $5,000; railroad system, to extend, 
$5,000; heating system, extension, $5,000; water system, to extend, 


$10,000; yard wall, to complete, $20,000; 
ments, telephone and fire-alarm systems, 83.000; extension of gas 
plant, $10,000; purchase of land west of yard, to complete, $200; in 
all, navy-yard, Washington, $63,200. 


Mr. RIXEY. Mr. Chairman, I desire to offer an amendment 
to the section, but I yield to the gentleman from Illinois [Mr. 
Foss] for the purpose of moving that the committee do now rise. 

Mr. FOSS. Would not the gentleman like to offer his amend- 
ment to-night? 

Mr. RIXET. I can put it in in the morning. It will take 
some time. 

ae FOSS. Mr. Chairman, I move that the committee do now 
rise. 

The motion was agreed to. 

Mr. WILLIAMS. Mr. Chairman, a parliamentary inquiry. 
Has the motion that the committee do now rise been put to the 
committee? 

The CHAIRMAN. It has been submitted and carried. The 
committee is waiting for the Speaker. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. CRUMPACKER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that the 
committee had had under consideration the bill—the naval ap- 
propriation bill—H. R. 18750—and had come to no resolution 
thereon, 


extension and improve- 


SAN FRANCISCO. 


Mr. GAINES of Tennessee. Mr. Speaker, I ask unanimous 
consent to read this telegram. It is a very important matter. 

The SPEAKER. What is the gentleman’s request? 

Mr. GAINES of Tennessee. To read a telegram. 

The SPEAKER. The gentleman asks unanimous consent to 
read a telegram. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GAINES of Tennessee (reading)— 

San Francisco, CAL., May 9, 1906. 
Hon. JOHN W. GAINES, 


House of Representatives, Washington, D. 0.: 
Thank 1 sincerely for your efforts to secure drawback on im- 
rted building material. It is absolutely necessary, as already com- 
inations are being formed to advance prices, to the serious detriment 
of property owners and home builders. 
J. J. Moonn & Co, 


[Loud applause on the Democratic side.] 

That is the second telegram of thanks I have received from 
San Francisco people, and I want Congress to do for the San 
Francisco people at least as much as Congress did for the vic- 
tims of the Chicago fire. And by way of extending my remarks 
I insert the following: 


Hon. JoHN W. GAINES, 
Washington, D. C.: 


Please mail us a copy of the customs rellef bill. 

C. D. BUNKER & Co., 
Post-Office Bos 256}. 

I sent copies of the bill (H. R. 18527) I introduced April 23 
and the Madden-Cullom resolution, No. 142, and wrote C. D. 
Bunker & Co. May 2, and on May 7 received in reply this wire: 

A thousand thanks for your sympathy and help. We need them both. 

C. D. BUNKER & Co. 

I have no personal acquaintance with Moore & Sons or 
Bunker & Co.—never heard of them before they wrote me, as 
here shown. z 


SAN FRANCISCO, April 25, 1906. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles : 

S. 5891. An act to authorize the South and Western Railway 
Company to construct bridges across the Clinch River and the 
Halston River, in the States of Virginia and Tennessee; 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and Hal- 
ston River, in the States of Virginia and Tennessee; 

S. 5943. An act to authorize the Minnesota, Dakota and Pa- 
cific Railway Company to construct a bridge across the Missouri 
River; 

S. 5572. An act to amend section 4348 of the Revised Stat- 
utes, establishing great coasting districts of the United States; 

S. 1975. An act granting an increase of pension to Mary E. 
Dugger; 

S. 2801. An act to withhold from sale a portion of Fort Brady 
Military Reservatidn, at Sault Ste. Marie, Mich. ; 

S. 2140. An act to authorize the Postmaster-General to dis- 
pose of useless papers in post-offices ; 

S. 5537. An act authorizing the Secretary of the Interior to 
allot homseteads to the natives of Alaska; 

S. 5683. An act to provide for the removal of derelicts and 
other floating dangers to navigation ; 
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S. 3436. An act to provide for the settlement of a claim of the 
United States against the State of Michigan for moneys held 
by said State as trustee for the United States in connection 
with the St. Marys Falls Ship Canal; and 

S. 3522. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establish- 
ment and maintenance of schools, and the care and support of 
insane persons in the district of Alaska, and for other purposes,” 
approved January 27, 1905. 
SENATE BILL AND JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate bill and joint resolu- 
tion of the following titles were taken from the Speaker's table 
and referred to their appropriate committee, as indicated below: 

S. 4956. An act to provide for the purchase of a site and the 
erection of a building thereon at Versailles, in the State of 
Kentucky—to the Committee on Public Buildings and Grounds. 

S. R. 47. Joint resolution granting condemned cannon for a 
statue to Governor Stevens T. Mason, of Michigan—to the Com- 
mittee on Military Affairs. 


ORDER OF BUSINESS. 


Mr. PAYNE. A parliamentary inquiry. If the House take 
a recess until 8 o'clock this evening, will the only order of 
business be the bill for revising the code of criminal procedure? 

The SPEAKER. Under the special order that would be the 
only business that will be in order. 

Mr. PAYNE. Well, I move that the House do now take a 
recess until 8 o’clock this evening. 

Mr. DE ARMOND. Mr. Speaker, I would like to call atten- 
tion to the fact, before this is yoted upon, that I think this bill 
ought to be reprinted. Now, according to the legend of the bill, 
the existing law is printed in roman and the changes are 
printed in italics. On a slight examination of the bill, I find 
that a great many changes have been made with nothing at all 
to indicate what they are. Now, whether it is a mistake of the 
printer simply, or somebody else, I do not know. 

Mr. PAYNE. I have no objection, if the gentleman from 
Pennsylvania thinks it necessary. 

Mr. GROSVENOR. You had better have it reprinted. 

Mr. MOON of Pennsylvania. I do not think that exists to 
any considerable extent, showing what the gentleman referred 
to. I think we have exercised a great deal of care. Of course, 
I refer to the Member who has it in charge and the printer. 

Mr. DE ARMOND. What I refer to is this, Mr. Speaker: 
We are told that matter printed in roman is the old law and 
the changes are in italics. Now, in half a dozen or a dozen 
instances, looking over this matter slightly, the gentleman from 
Texas [Mr. Henry] and I found that the law as printed in 
this bill is not the law as printed in the statutes. How far 
these changes are material, or whether they are material or 
immaterial, of course, it would take considerable examination 
to find out. 

Mr. MOON of Pennsylvania. Will the gentleman permit me 
to ask him a question? : 

Mr. DE ARMOND. Certainly. 

Mr. MOON of Pennsylvania. Does the gentleman contend 
that they are not the laws that appear in the Revised Statutes, 
or does he mean that they are not existing law as amended 
by subsequent statutes, which amendments are existing law 
found in the Supplement to the Revised Statutes and in the 
Statutes at Large? 

Mr. DE ARMOND. What I mean is that the committee has 
changed the phraseology in some instances. Take the pun- 
ishment for treason. The statute, I think, provides that the 
punishment shall be, among other things, imprisonment at 
hard labor. The committee has left “hard labor” out. Now, 
whether the committee has done the like of that in other in- 
stances there is nothing to indicate. It is printed as the ex- 
isting law, and there are a great many sections which ought 
to be corrected in the printing before the House goes into con- 
sideration of this bill. 

Mr. MOON of Pennsylvania. If the gentleman will permit 
me, I wish to say that change is covered absolutely by a gen- 
eral provision explaining that we have stricken out from all 
punishment the words “hard labor,” because that is entirely 
provided for in another way—in a general provision, a pro- 
yision that covers entirely that feature of it. 

Mr. DE ARMOND. Well, that is only one instance, and I 
merely called attention to it. I do not think that is the only 
change; in fact, I am quite sure that changes have been made 
that are not indicated. I am sure that what purports to be, 
according to this print, existing law, in a great many instances 
will be found not to be the existing law. 

Mr. PAYNE. As I understand, the session for this evening 
would ke simply for the purpose of explaining the bill, and 
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these questions might be decided later after conference between 
the two gentlemen from Pennsylvania and Missouri. 


Mr. DE ARMOND. I think really we ought to have the bill 
in proper form before we do anything about it. i 

Mr. MOON of Pennsylvania. Mr. Speaker, the bill is in 
proper form. The point the gentleman has made is covered by 
a general provision. A reprint of the bill would necessarily 
leave it in exactly the form it is now. Other changes of this 
kind exist, For instance, wherever there was a minimum pun- 
ishment provided that minimum punishment has been stricken 
out and the change fully covered and explained by a general 
provision. We have given ample, and I believe complete, ex- 
planation of the reason why this was done; and I believe any 
reprint of the bill should produce it just exactly in that form. 
Now, the only thing that would be changed would be, perhaps, 
a modification in the statement at the head of the bill explain- 
ing that that kind of a change was not always indicated by 
italics, but was fully covered by a general provision fully ex- 
plained in the bill. Anybody reading that could tell what was 
S law and what was suggested as an alteration and a 
change. 

Mr. DE ARMOND. Yes; but anybody could not tell by read- 
ing one of these provisions, without going to the statute and 
comparing it, whether the provision as printed in the bill is as 
the law appears in the statute or is not as it appears in the 
statute. 

Mr. PAYNE. Mr. Speaker, the two gentlemen do not seem to 
be getting any nearer together. I must insist on my motion. 

The SPEAKER. The gentleman from New York moves that 
the House now take a recess until 8 o’clock p. m. 

The question being taken, on a division (demanded by Mr. 
WIILIaus) there were—ayes 66, noes 40. 

Mr. WILLIAMS. I make the point that there is no quorum 
present. 5 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and thirty-one Members, less than a quorum. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 15 minutes p. m.) the House 
adjourned, 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive commu- 

at cant were taken from the Speaker's table and referred as 
‘ollows : 

A letter from the chairman of the commission created to pro- 
cure a site and designs for a statue of Thomas Jefferson, mak- 
ing report of the action of the commission—to the Committee on 
the Library, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a let- 
ter from the Chief of Engineers, report of examination and 
survey of Oklawaha River, Florida—to the Committee on Rivers 
and Harbors, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a let- 
ter from the Chief of Engineers, report of examination and 
survey of Crisfield Harbor, Maryland—to the Committee on 
Rivers and Harbors, and ordered to be printed, with accompany- 
ing illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. McCARTHY, from the Committee on the Publie Lands, 
to which was referred the bill of the House (H. R. 5351) to 
provide for the adjustment of certain sales of lands in the late 
reservation of the confederated Otoe and Missouria tribes of 
Indians in the States of Kansas and Nebraska, reported the 
same with amendment, accompanied by a report (No. 3936); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17915) granting 
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an increase of pension to William W. Dudley, reported the same 
with amendment, accompanied by a report (No. 3932); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17309) granting an increase of pension 
to John W. Chase, reported the same with amendment, accom- 
panied by a report (No. 3934) ; which said bill and report were 
referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 7226) for the 
relief of Patrick Conlin, reported the same with amendment, 
accompanied by a report (No. 3935); which said bill and re- 
port were referred to the Private Calendar. 


ADVERSE REPORTS. 

Under clause 2, Rule XIII, adverse reports were delivered 
to the Clerk, and laid on the table, as follows: 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 17195) for the 
relief of Richard Isaacs, reported the same adversely, accom- 
panied by a report (No. 3931) ; which said bill and report were 
ordered laid on the table. i 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following title were introduced and seyerally referred, 
as follows: 

By Mr. JONES of Washington: A bill (H. R. 19108) to au- 
thorize the construction of a bridge across the Pend d’Oreille 
River, in Stevens County, Wash., by the Pend d'Oreille De- 
velopment Company—to the Committee on Interstate and For- 
grign Commerce. 

By Mr. UNDERWOOD: A bill (H. R. 19109) to provide for 
the payment of certain expenses of holding the circuit and dis- 
trict courts of the United States in the southern division of the 
northern district of Alabama—to the Committee on the Judi- 
ciary. 

Also, a bill (H. R. 19110) providing for pay of district judges— 
to the Committee on the Judiciary. 

By Mr. NORRIS: A bill (H. R. 19111) for resurvey of cer- 
tain lands in Nebraska—to the Committee on the Public Lands. 

By Mr. HERMANN: A bill (H. R. 19112) to provide for the 
payment of the volunteers who rendered service to the Territory 
of Oregon in the Cayuse Indian war of 1847 and 1848—to the 
Committee on Claims. 

By Mr. PEARRE: A bill (H. R. 19113) to provide for the 
erection of a monument in commemoration of the services of 
Gen. Otho Holland Williams in the Revolutionary war—to the 
Committee on the Library. 

By Mr. SCOTT: A bill (H. R. 19114) to extend the provi- 
sions, limitations, and benefits of an act entitled “An act grant- 
ing pensions to soldiers and sailors who are incapacitated for 
the performance of manual labor, and providing for pensions to 
widows, minor children, and dependent parents,” to the surviv- 
ing officers and enlisted men of the Eighteenth and Nineteenth 
Regiments of Kansas Volunteer Cavalry—to the Committee on 
Invalid Pensions. 

By Mr. GARDNER of New Jersey: A bill (H. R. 19115) to 
establish in the Department of the Interior a bureau to be 
known as the Children’s Bureau—to the Committee on Labor. 

By Mr. BROWNLOW: A resolution (H. Res. 428) for the ap- 
pointment of a clerk in the House document room—to the Com- 
mittee on Accounts. 

By Mr. BIRDSALL: A resolution (H. Res. 429) providing 
for the appointment of an enrolling clerk to the House of Rep- 
resentatives—to the Committee on Accounts. 

By Mr. FOSTER of Vermont: A resolution (H. Res. 430) au- 
thorizing the Committee on Expenditures in the Department of 
Commerce and Labor to sit, investigate, ete.—to the Committee 
on Rules. 

By Mr. STANLEY: A resolution (H. Res. 431) requesting 
information from the Secretary of Commerce and Labor con- 
cerning the American Tobacco Company, ete.—to the Committee 
on the Judiciary. 

Also, a resolution (H. Res. 482) requesting information from 
the. President of the United States concerning the American 
Tobacco Company, ete.—to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII. private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BEALL of Texas: A bill (H. R. 19116) for the relief 


of the estate of John H. Russell, deceased—to the Committee 
on War Claims. 

By Mr. BRADLEY: A bill (H. R. 19117) granting an in- 
crease of pension to Mary E. Higgins—to the Committee on 
Inyalid Pensions. 

Also, a bill (II. R. 19118) granting an increase of pension to 
aioe Vanderburgh—to the Committee on Invalid Pen- 
sions. 

By Mr. CANDLER: A bill (H. R. 19119) granting an in- 
crease of pension to Susan M. Osborn—to the Committee on 
Pensions, 

By Mr. CHAPMAN: A bill (H. R. 19120) granting a pension 
to Eliza E. Whitley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19121) granting an increase of pension to 
Isaac Overton—to the Committee on Inyalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 19122) for 
the relief of the estate of John Burns, deceased—to the Com- 
mittee on War Claims. 

By Mr. DAWSON: A bill (H. R. 19123) granting an increase 
of pension to William W. Tannery—to the Committee on Invalid 
Pensions. 

By Mr. ELLIS: A bill (H. R. 19124) for the relief of Mar- 
garet C. Montville—to the Committee on Claims. 

By Mr. GAINES of Tennessee: A bill (H. R. 19125) granting 
an increase of pension to Mary W. Humphreys—to the Com- 
mittee on Pensions. 

By Mr. HASKINS: A bill (H. R. 19126) granting a pension 
to Lydia Walker—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 19127) granting an increase of pension to 
Hiram Perkins—to the Committee on Invalid Pensions. 

By Mr. HEDGE: A bill (H. R. 19128) granting a pension to 
Alexander McAllister—to the Committee on Pensions. 

Also, a bill (H. R. 19129) granting an increase of pension to 
Timothy Ford—to the Committee on Inyalid Pensions. 

By Mr. JOHNSON: A bill (H. R. 19130) granting an increase 
of pension to Larsey Bolt—to the Committee on Pensions. 

By Mr. KLINE: A bill (H. R. 19131) granting an increase of 
pee to Edward K. Mull—to the Committee on Inyalid Pen- 
sions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 19132) to re- 
move the charge of desertion against John McElhiney—to the 
Committee on Military Affairs. 

By Mr. NORRIS: A bill (H. R. 19133) granting an increase 
or pension to Fergus P. McMillan—to the Committee on Invalid 
”ensions. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 19134) 


for the relief of W. J. Peeples—to the Committee on War 


Claims. 

Also, a bill (H. R. 19135) for the relief of Pierson Peeples— 
to the Committee on War Claims. 

Also, a bill (H. R. 19136) for the relief of S. R. Ihly—to the 
Committee on War Claims. 

Also, a bill (H. R. 19137) for the relief of E. Youmans— 
to the Committee on War Claims. 

Also, a bill (H. R. 19138) for the relief of W. W. Weekley— 
to the Committee on War Claims. 

Also, a bill (H. R. 19139) for the relief of Michael De 
Loach—to the Committee on War Claims. 

Also, a bill (H. R. 19140) for the relief of A. R. Speaks—to 
the Committee on War Claims. 

Also, a bill (H. R. 19141) for the relief of J. E. Johnson— 
to the Committee on War Claims. 

Also, a bill (H. R. 19142) for the relief of James T. Dow- 
ling—to the Committee on War Claims. 

Also, a bill (H. R. 19143) for the relief of John H. Ruddell, 
administrator of the estate of Reuben R. Turner—to the Com- 
mittee on War Claims, 

Also, a bill (H. R. 19144) granting an increase of pension to 
Sarah Louisa Sheppard—to the Committee on Pensions. 

By Mr. WELBORN: A bill (H. R. 19145) granting a pen- 
sion to Henry T. King—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 19146) granting a pension to Stephen G. 
Crawford—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19147) granting an increase of pension to 
Richard L. Drumwright—to the Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 6956) granting an increase of pension to Henry 
L. Johnson—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 19034) granting a pension to Elizabeth Mor- 
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gan—Committee on Invalid Pensions discharged, and referred | goods from being stamped in terms of weight and measure— 


to the Committee on Pensions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of estate of John H. Bussell—to the Committee on War Claims. 

By Mr. BUTLER of Pennsylvania: Petition of East White- 
land Presbyterian Church and the Missionary Society of the 
Presbyterian Church of Honeybrook, Pa., for an amendment to 
the Constitution abolishing polygamy—to the Committee on the 
Judiciary. 

By Mr. COOPER of Pennsylvania: Petition of the Commer- 
cial, Meyersdale, Pa., for an amendment to the postal laws mak- 
ing legitimate all subscriptions by others than the recipients of 
the paper—to the Committee on the Post-Office and Post-Roads. 

Also, petition of William L. Newcomer, master of Grange No. 
785, for the Heyburn pure-food bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DALZELL: Petition of T. Morgan Silvery, of Wil- 
kensburg, Pa., for an amendment to the postal laws making le- 
gitimate all subscriptions paid for by others than the recip- 
ients—to the Committee on the Post-Office and Post-Roads. 

By Mr. DAVIS of West Virginia: Paper to accompany Dill 
for relief of James H. Hooe—to the Committee on War Claims. 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of Mary W. Humphrey—to the Committee on Pensions. 

By Mr. GRANGER: Petition of the Rhode Island Chapter of 
the American Institute of Architects, for forest reservations in 
the White Mountains and the Southern Appalachian Mountains 
(previously referred to the Committee on Rivers and Harbors)— 
to the Committee on Agriculture. 

By Mr. HEDGE: Petition of the Louisa County (Iowa) Sab- 
bath School Convention, against Sunday opening of the James- 
town Exposition—to the Select Committee on Industrial Arts 
and Expositions. 

By Mr. HOWELL of New Jersey: Petition of George G. 
Worthley, of Matawan, N. J., for the pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of H. F. Hagaman, of Lakewood, N. J.; E. H. 
Woolston, of Ocean Grove, N. J., and P. Hall Packer, of the Sea 
Bright News, for an amendment to the postal laws making legit- 
imate all subscriptions paid for by others than the recipients of 
- newspapers—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. JOHNSON: Paper to accompany bill for relief of 
Larsey Bolt—to the Committee on Pensions. 

By Mr. WILLIAM W. KITCHIN: Paper to accompany bill 
for relief of Columbus Cot—to the Committee on Pensions. 

By Mr. LESTER: Paper to accompany bill for relief of Wil- 
liam A. Baggs—to the Committee on War Claims. 

By Mr. LEVER: Paper to accompany bill for relief of Susan 
M. Osborn—to the Committee on Pensions, 

Also, paper to accompany bill for relief of Sarah C. A. 
Scott—to the Committee on Pensions. 

By Mr. LINDSAY: Petition of R. J. Caldwell, of the Ameri- 
can Civic Association, for a forest reservation of the Southern 
Appalachian Mountains—to the Committee on Agriculture. 

By Mr. PATTERSON of South Carolina: Paper to accom- 
pany bill for relief of Sarah Louisa Sheppard—to the Com- 
mittee on Pensions. 

By Mr. SMITH of Maryland: Resolution of the board of 
directors of the Maryland Penitentiary, against the pending 
legislation to restrict interstate transportaion of prison-made 
goods—to the Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Littleton D. 
Davis—to the Committee on Invalid Pensions. 

Also, petitions of Stewart & Jarrell, of Hillsboro; J. R. 
Travers, of Nanticoke; J. B. Andrews & Co., Wright & Carter, 
and O. R. Wright & Co., of Harlock; C. A. Dashiel, of Princess 
Anne County; Zorah H. Brinsfield, of Eldorado; W. T. Tryer, 
of Colora; L. S. Fleckenstein, of Easton; Robert M. Messick, 
ef Bethlehem; Milton L. Veasey, of Pocomoke City; W. A. 
Kirby, of Trappe; Wilson & Merrick, of Ingleside; S. Frank 
Dashiell, of Dames Quarter; M. L. Weaver, of Greensboro; 
W. F. Messick, of Allen; Otis M. Hignutt, of Williston; Walter 
W. Wright & Co., of Choptank; J. W. S. Webb, of Vienna; 
H. Nullte, of Andersontown; A. Phillips & Co., L. B. Phillips & 
Co., and the Phillips Packing Company, of Cambridge; L. A. 
Insley & Bros., of Wingate; Harry A. Roe, of Denton; T. E. 
Spedden & Co., of James; N. H. Fooks & Co., J. Frank Lednum, 
R. I. Lednum, and Dennis & Carroll, of Preston, all in Mary- 
land, for an amendment to the pure-food bill to exempt canned 


to the Committee on Interstate and Foreign Commerce. 

By Mr. TALBOTT: Petitions of Washington Camps Nos. 45 
and 16, of Baltimore; No. 5, of Westminster; No. 12, of Union- 
ville; No. 39, of Harney; No. 10, of Tyrone, and Nos. 23 and 
27, of Baltimore, Patriotic Order Sons of America, all in Mary- 
land, favoring restriction of immigration—to the Committee on 
Immigration and Naturalization. 


SENATE. 


Tuourspay, May 10, 1906. 


Prayer by the Chaplain, Rev. Epwarp HE. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. NELSON, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


TRADE CONDITIONS IN CUBA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting 
the report of Charles M. Pepper, special agent of the Depart- 
ment of Commerce and Labor, on trade conditions in the 
island of Cuba; which, with the accompanying paper, was re- 
ferred to the Committee on Relations with Cuba, and ordered to 
be printed. 

FRENCH SPOLIATION CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting the conclusions of fact and of law filed under the act of 
January 20, 1885, in the French spoliation claims set out in the 
findings by the court relative to the vessel brig Rebecca, John 
B. Thurston, master; which, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be printed, 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. C. R. 
McKenney, its enrolling clerk, announced that the Speaker of 
the House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 1975. An act granting an increase of pension to Mary E. 
Dugger ; 

S. 2140. An act to authorize the Postmaster-General to dispose 
of useless papers in post-offices ; . 

S. 2801. An act to withhold from sale a portion of Fort Brady, 
Military Reservation, at Sault Ste. Marie, Mich. ; 

S. 3436. An act to provide for the settlement of a claim of the 
United States against the State of Michigan for moneys held 
by said State as trustee for the United States in connection 
with the St. Marys Falls Ship Canal; 

S. 3522. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establish- 
ment and maintenance of schools, and the care and support of 
insane persons in the district of Alaska, and for other purposes,” 
approved January 27, 1905; 

S. 5203. An act granting to the Chicago, Milwaukee, and St. 
Paul Railway Company, of Montana, a right of way through 
the Fort Keogh Military Reservation, in Montana, and for other 
purposes; 

S. 5537. An act authorizing the Secretary of the Interior to 
allot homesteads to the natives of Alaska; 

S. 5572. An act to amend section 4348 of the Revised Statutes, 
establishing great coasting districts of the United States; 

S. 5683. An act to provide for the removal of derelicts and 
other floating dangers to navigation; 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and Hal- 
ston River, in the States of Virginia and Tennessee; 

S. 5891. An act to authorize the South and Western Railway 
Company to construct bridges across the Clinch River and the 
Halston River, in the States of Virginia and Tennessee; and 

S. 5943. An act to authorize the Minnesota, Dakota and Pa- 
cific Railway Company to construct a bridge across the Missouri 
River. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the American 
Scenic and Historic Society, of New York City, N. Y., praying 
that an appropriation be made for the erection of a monument 
to Maj. John Wesley Powell, the explorer, and his companions, 
at some place near the Grand Canyon of the Colorado River, in 
Arizona; which was referred to the Committee on the Library. 

He also presented a petition of the Council of Jewish Women 
of Chicago, III., praying that an appropriation be made for a 
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scientific investigation into the industrial conditions of women 
in the United States; which was referred to the Committee on 
Education and Labor. 

Mr. NELSON presented a petition of Local Union No. 106, 
Brotherhood of Painters, Decorators, and Paper Hangers of 
America, of Duluth, Minn., and a petition of sundry citizens 
of Milroy, Minn., praying for the enactment of legislation to 
remove the duty on denaturized alcohol; which were referred 
to the Committee on Finance. 

Mr. KEAN presented petitions of sundry citizens of Lake- 
wood, Sea Bright, Clinton, Ocean Gfove, Camden, and Trenton, 
all in the State of New Jersey, praying for the adoption of a 
certain amendment to the postal laws relative to newspaper 
publications; which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented the petition of Harry C. Runjin, of Plain- 
field, N. J., praying for the enactment of legislation to restrict 
immigation; which was referred to the Committee on Immigra- 
tion. 

He also presented the memorial of Mrs. R. W. Smith, of Spring 
Lake, N. J., remonstrating against the enactment of legislation 
to transfer from the Bureau of Education the education and 
care of the Indians and Eskimos of Alaska to the governor of 
that Territory; which was referred to the Committee on Terri- 
tories. 

He also presented sundry petitions of citizens of Montclair, 
N. J., praying for the enactment of legislation to establish a 
children’s bureau in the Department of the Interior; which 
were referred to the Committee on Education and Labor. 

Mr. BURNHAM presented petitions of Rev. George L. Mason 
and George A. Sanborn, of Rochester, and of the Granite State 
Automobile Club, of Manchester, in the State of New Hamp- 
shire, and of Jackson Demory, of Ithaca, N. Y., praying for the 
enactment of legislation to remove the duty on denaturized al- 
cohol; which were referred to the Committee on Finance. 

He also presented a petition of the Monday Club of Rochester, 
N. II., praying that an appropriation be made for a scientific 
investigation into the industrial conditions of women in the 
United States; which was referred to the Committee on Educa- 
tion and Labor. 

He also presented the petition of John Sebastian, passenger 
trafic manager of the Rock Island Railroad system, of Chicago, 
III., praying for the enactment of legislation to authorize the 
Secretary of Agriculture to investigate systems of farm manage- 
ment, and making appropriations therefor, and for other pur- 
poses; which was referred to the Committee on Agriculture 
and Forestry. 

Mr. BURKETT presented sundry papers to accompany the 
bill (S. 5966) granting an increase of pension to C. C. Davis; 
which were referred to the Committee on Pensions. 

Mr. HOPKINS. I present a protest against an amendment 
whio eR adopted yesterday on the rate bill, and I ask that it 

read. 

The VICE-PRESIDENT. The Senator from Illinois asks 
for the reading of a dispatch which he sends to the desk. With- 
out objection, the Secretary will read it. 

The Secretary read as follows: 


(Telegram. ] 
PEORIA, ILL., May 10, 1906. 
Hon. A. J. HOPKINS 


United States "senate, Washington, D. 0.: 

I protest agalnst probibiting passes to local railroad attorneys. 

J. S. STEVENS. 

The VICE-PRESIDENT. The dispatch will lie on the table. 

Mr. DICK. I present a number of protests from organiza- 
tions of railroad men against the same proposition referred 
to by the Senator from Illinois. I do not ask that they be read, 
but will ask the Senate to consent to their being printed in the 
RECORD. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Ohio? The Chair hears none, and it is so 
ordered. 

The dispatches were ordered to lie on the table, and to be 
printed in the Recorp, as follows: 

CHICAGO JUNCTION, OHIO, May 10. 


Hon. CHARLES Dick, United States Senate, 
Washington, D. C.: 


Over 70,000 railway employees and their families in Ohio request 
that you oppose the 3 amendment to rate bill pending in Senate 
which would prohibit railway companies issuing passes to such em- 
ployees and their familles. 

W. T. FRANCIS, 
Conductors’ Legislative Representative for Ohio. 


NEWARK Depot, Onio, May 10, 1906. 
Hon. C. F. Dick, Washington, D. C.: 


Martin Lodge, Brotherhood of Railway Trainmen, 1,450 employees 
Baltimore and Ohio Rallread Company, request your aid ju defeating 


bill now before the Senate depriving our families from free trans- 
portation on railroads. We request you to vigorously protest the pass- 


age of this bill. 
J. L. MONTGOMERY, General Chairman, 


CHICAGO JUNCTION, OHIO, May 9, 1906. 


F. DICK, 
United States Senator, Washington, D. C.: 

As a grand officer, Order of Railway Conductors, representing 30,000 
conductors, I request you use your influence to defeat any amendment 
prohibiting railroads Issuing free transportation to theip eee S 

. H. BUDD. 


CHARLES 


NEWARK DEPOT, OHIO, May 9, 1906. 
Hon. C. F. DICK, 


United States Senator, Washington, D. C.: 

Our division Brotherhood Locomotive Firemen, 2,450 employees Bal- 
timore and Ohio Raiiroad, request you to use your influence in defeat- 
ing the amendment to bill depriving our families from free transporta- 

on. 

THOMAS F. ROBERTS, 
General Chairman. 


NEWARK Depot, OHIO, May 9, 1906. 
Hon. CHARLES F. DICK, 


* 2 
United States Senator, Washington, D. 0.: 

As general chairman Baltimore and Ohio Railroad system, division 
No. 33, the Order of Railroad Telegraphers, representing 1,500 employ- 
ees of the Baltimore and Ohio Railroad telegraphers’ department, I 
earnestly solicit you oppose that part of the pending amendment to the 
ee regulation rate bill, wherein free transportation is denied rail- 
road employees’ families. If this amendment is passed as it now stands 
it simply means the curtailing of one of the very few luxuries that the 
railroad employees now enjoy. 

E. N. VANATTA, 
General Chairman, 


CHICAGO JUNCTION, OHIO, May 9, 1906. 
CHARLES F. Dick. 


United States Senator, Washington, D. C.: 


Order Railway Telegraphers protest through you against rate bill 
amendment forbidding passes employees’ families be acted upon to- 


morrow. 
A. R. Moore, Chairman. 


Newark DEPOT, OHIO, May 9, 1906. 
Hon. C. F. Dic: 


K, 
United States Senator, Washington, D. C.: 

Licking Lodge, No. 80, International Association of Machinists, 1,350 
employees Baltimore and Ohio Railroad, request your aid in defeating 
bill now before the Senate depriving our families from free transporta- 
tion on railroads, and earnestly hope you will protest vigorously the 
passage of that bill. 

J. E. FISHER, é 
District Representative. 


NEWARK DEPOT, OHIO, May 9, 1906. 
Hon. CHARLES F. DICK, 


Washington, D. 0.: 

Licking division Order Railroad Conductors, 450 employees of Bal- 
timore and Ohio Railroad, protest vigorously against the amendment to 
bill depriving our families from free transportation on railroads, and we 
appeal to you in hope you will use your best efforts to defeat same. 

S. FULLER Moors, Chairman. 


ZANESVILLE, OHIO, May 9, 1906. 
Hon. CHARLES F. DICK 


United States Senate, Washington, D. C.: 

Understand proposed amendment to rate bill forbids passes to mem- 
bers of employee's family and to counsel not exclusively employed b. 
railroads. Such amendment would disarrange all our contracts wi 
employees and counsel; would be a hardship on both, and serve no good 
purpose. Railroads should be allowed to issue passes to local counsel 
regularly appointed and acting, whether exclusively employed or not, 
and to dependent members of their families and those of employees. 
Most all railroads’ counsel also take other business. Proposed amend- 
ment goes too far. Hope you will resist its adoption. 

F. A. DURBAN. 


PLYMOUTH, OHIO, May 9, 1906. 
Hon. CHARLES F. Dick 


United States Senate, Washington, D. 0.: å 


Believing it would be gross injustice to employees if pending amend- 
ment to rate bill forbidding passes to employees’ familles becomes law, 
we earnestly request you to yote against the amendment. 

. A. FAUST, 
Local Chairman Telegraphers. 


NEWARK, OHIO, May 9, 1906. 
Hon. C. F. Dick 


United States Senator, Washington, D. C.: 


Division No. 36, Brotherhood Locomotive Engineers, 560 employees 
Baltimore and Ohio Railroad, earnestly appeal to you, our representa- 
tive, to use your influence in defeating the amendment to bill depriving 
our families of free transportation on railroads. 

Cuas. C. Bono, Chairman. 


Mr. PILES presented a petition of 114 citizens of Seattle, 
Wash., praying for an investigation into the existing conditions 
in the Kongo Free State; which was referred to the Committee 
on Foreign Relations. 

He also presented petitions of Pleasant Valley Grange, Pa- 
trons of Husbandry, of St. Johns; of sundry citizens of Amboy, 
and of Everett Lodge, No. 281, Independent Order of Good 
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Templars, of Everett, all in the State of Washington, praying 
for the removal of the internal-revenue tax on denaturized alco- 
hol; whic’: were referred to the Committee on Finance. 

Mr. SCOTT. I have a number of petitions by wire on the 
same subject as the Senator from Ohio [Mr. Dick] has pre- 
sented, and I ask that they be printed in the RECORD. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from West Virginia? 

Mr. CULLOM. It seems to me that printing in the RECORD 
protests from lawyers simply is an unusual proceeding. I think 
we had better consent to print petitions from persons who are 
doing business besides lawyers, if we are to begin that course. 

The VICE-PRESIDENT. Does the Senator from Illinois ob- 
ject to the request of the Senator from West Virginia? 

Mr. CULLOM. I will not object in this case, but it seems 
to me it ought not to be done. 

There being no objection, the dispatches were ordered to lie 
on the table, and to be printed in the Rxcond, as follows: 

WHEELING, May 10, 1906. 
Senator N. B. Scorr, United States Senate: 


Please oppose provision in rate bill forbidding issue of passes to rail- 
road attorneys. 
— Rost. WHITE. 
H. M. RUSSELL, 
GRAFTON, W. Va., May 9, 1906. 
Senator N. B. Scorr, Washington, D. 0.: 
The telegraphers of West Virginia, whom I represent, earnestly pro- 
test against amendment to rate bill now pending, forbidding asses to 


employees’ families, etc. We urgenti uest you to effect its defeat. 
et ii . A. C. È HOSLER, Chairman, 


CLARKSBURG, W. Va., May 9, 1906. 
Hon. N. B. Scorr, Washington, D. 0.: 

Culberson amendment, forbidding passes except to counsel exclu- 
sively employed by railroads, will work much injury to railroads in 
this word “exclusively.” Should be struck out. o one attorney can 
attend interest of roads in this State, and families of employees should 
not be excluded from benefit of passes. We think the amendment 
and impractical. We trust you will oppose it. 

: JOHN BASSEL. 
Joun W. Davis. 
HARPERS Ferry, W. VA., May 9, 1906. 
Hon. Senator Scorr, Washington, D. 0.: 


Kindly op 
rallroad employees and families. 
C. E. MarLaTT, Chairman Telegraphers. 


CLARINGTON, W. VA., May 10, 1906. 
Hon. NATHAN B. Scorr, Washington, D. 0.: 
rs test inst din, 
amnndment to rate DUl affecting tres Ceansportetion for thelr families 
and solicit your support to defeat this amendment. 
M. C. RATHBUN, Chairman. 
Mr. KEAN. I hope the Senators who have presented these 
numerous petitions will draw an amendment to satisfy their 
constituents and present it when the bill is reported to the 
Senate. 
Mr. McLAURIN. I have a telegram, not from a lawyer, that 
I ask unanimous consent to have printed in the Recorp, along 
with the other telegrams which have been ordered printed. 
The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Mississippi? 
Mr. CULLOM. I do not object when the dispatch is from 
some one else as well as from lawyers, if that is to be the rule. 
There being no objection, the dispatch was ordered to lie on 
the table, and be printed in the Recorp, as follows: 
[Telegram.] 
GREENVILLE, Miss., May 9, 1906. 


Senators H. D. Money and A. J. McLaurin, 
Washington, D. O.: 


Use hereulean efforts to defeat Senate amendment eee issu- 
ance of free transportation to families of employees and secure everlast- 
ing gratitude of a million railway employees. 

J. H. ALpERSON, 


Agent, Southern Railway. 


Mr. BULKELEY presented a petition of 12 citizens of Bridge- 
port, Conn., and a petition of the Norwalk Business Men's As- 
sociation and Board of Trade of Norwalk, Conn., praying for 
the enactment of legislation to remove the duty on denaturized 
alcohol; which were referred to the Committee on Finance. 

He also presented a petition of the Municipal Art Society of 
Hartford, Conn., praying for the enactment of legislation to 
prevent the impending destruction of Niagara Falls on the 
American side by the diversion of the waters for manufactur- 
ing purposes; which was referred to the Committee on-Foreign 
Relations. 

Mr. PENROSE presented petitions of 20 citizens of Klingers- 
town; of Major Jennings Council, No. 367, Junior Order United 


amendment to rate bill relative restricting passes 


American Mechaines, of Shenandoah, and of Fairview Council, 
No. 89, Daughters of Liberty, of Philadelphia, all in the State 
of Pennsylvania, praying for the enactment of legislation to 
restrict immigration; which were referred to the Committee on 
Immigration. 

He also presented a petition of the Young Woman’s Christian 
Temperance Union of Mount Washington, Pa., and a petition of 
47 citizens of Allegheny, Pa., praying for the enactment of leg- 
islation providing for the closing of the Jamestown Exposition 
on Sunday; which were referred to the Select Committee on In- 
dustrial Expositions. i 

He also presented petitions of 15 citizens of Gettysburg; of 
Local Grange No. 58, of Wysox; of Local Union No. 350, of 
Lancaster; of the Backus Water Motor Company, of Philadel- 
phia; of D. B. Maurice Grange, No. 111, of Athens; of Local 
Grange No. 1155, of Summit, and of Local Grange No. 507, 
Patrons of Husbandry, in the State of Pennsylvania, praying 
for the removal of the internal-revenue tax on denaturized 
alcohol; which were referred to the Committee on Finance. 

He also presented petitions of the congregation of the Presby- 
terlan Church of Ellwood City; of the congregation of the 
Huntingdon Valley Presbyterian Church, of Huntingdon Valley; 
of the Woman’s Home Missionary Society of Abington; of the 
congregation of the Presbyterian Church of Freeport; of the 
congregation of the East Whiteland Presbyterian Church, of 
Frazer; of the Home and Foreign Missionary Society of the 
congregation of the Presbyterian Church of Dunbar; of the 
Woman's Christian Temperance Union of Allegheny County; 
of the congregation of the Second Presbyterian Church of 
Wyalusing; of the congregation of the Second Presbyterian 
Church of Butler, and of the Young Woman's Christian Asso- 
ciation of Wilkes-Barre, all in the State of Pennsylvania, praying 
for the adoption of an amendment to the Constitution to pro- 
hibit polygamy; which were referred to the Committee on the 
Judiciary. 

Mr. ELKINS. I present a number of telegrams from railroad 
telegraphers, engineers, and members of the Brotherhood of 
Trainmen, protesting against the passage of the amendment to 
the rate bill as to passes. I will ask that one be read and that 
the others lie on the table. 

The VICE-PRESIDENT. The Senator from West Virginia 
asks for the reading of a dispatch. Without objection, the 
Secretary will read it. 

The Secretary read as follows: 


(Telegram.] 
GRAFTON, W. VA., May 10, 1906. 
Hon. S. B. ELxIxs, 
Washington, D. 0.: 

The Brotherhood of Railroad Trainmen of West N ores whom 1 
represent, earnestly protest against amendment to rate bill now pending 
affecting free tra rtation, and urgently sine ewe that you use your 
. to effect its defeat, as we feel it affects our personal priy- 

W. A. MITCHELL, Chairman. 

The VICE-PRESIDENT. The dispatches sent to the desk 
by the Senator from West Virginia will lie on the table. 

Mr. ELKINS presented a petition of Liberty Council, No. 137, 
Junior Order United American Mechanics, of Bedington, W. Va., 
praying for the enactment of legislation to restrict immigration ; 
which was referred to the Committee on Immigration. 

Mr. BEVERIDGE presented a petition of the Board of Trade 
of Indianapolis, Ind., praying for the passage of the so-called 
“Philippine tariff bill;” which was referred to the Committee 
on the Philippines. 

He also presented a petition of the Board of Trade of Indi- 
anapolis, Ind., praying for the ratification of the Santo Domingo 
treaty; which was referred to the Committee on Foreign Rela- 
tions. 

He also presented a petition of the Board of Trade of Indl- 
anapolis, Ind., praying for the ratification of international reci- 
procity treaties; which was referred to the Committee on For- 
eign Relations. 

He also presented petitions of the congregation of the First 
Presbyterian Church of Hammond, of the congregation of the 
First Methodist Episcopal Church of Vincennes, and of the 
Woman’s Missionary Society of the Second Presbyterian Church 
of Madison, all in the State of Indiana, praying for the 
adoption of an amendment to the Constitution to prohibit 
polygamy; which were referred to the Committee on the Ju- 
diciary. 

He also presented a petition of sundry citizens of Goshen, 
Ind., praying for the enactment of legislation to remove the duty 
on denaturized alcohol; which was referred to the Committee 
on Finance. 

He also presented a petition of the Ladies’ Social Circle of 
the First Baptist Church of Indianapolis, Ind., praying that an 


1906. CONGRESSIONAL RECORD—SENATE. 6605 


appropriation be made for a scientific investigation into the 
industrial conditions of women in the United States; which was 
referred to the Committee on Education and Labor. 

Mr. CULLOM. I present a couple of dispatches protesting 
against the passage of the pass provision in the railroad rate 
bill. I will not ask that they be printed in the Recorp. I do 
not think that is necessary. 

The VICE-PRESIDENT. The dispatches presented by the 
Senator from Illinois will lie on the table. 


REPORTS OF COMMITTEES. 


Mr, BERRY, from the Committee on Commerce, to whom 
was referred the bill (H. R. 18439) to authorize the construc- 
tion of a bridge across Tallahatchie River, in Tallahatchie 
County, Miss., reported it without amendment. 

Mr. GALLINGER, from the Committee on Commerce, to 
whom was referred the bill (H. R. 17982) to grant to Charles H. 
Cornell, his assigns and successors, the right to abut a dam 
across the Niobrara River on the Fort Niobrara Military Res- 
ervation, Nebr., and to construct and operate a trolley or 
electric railway line and telegraph and telephone line across 
said reservation, asked to be discharged from its further con- 
sideration, and that it be referred to the Committee on Military 
Affairs; which was agreed to. 

Mr. ALGER, from the Committee on Military Affairs, to whom 
was referred the bill (S. 1413) for the relief of Thomas J. 
Spencer, submitted an adyerse report thereon; which was 
agreed to, and the bill was postponed indefinitely. 

Mr. BULKELEY, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1584) to correct the military 
record of Alexander Everhart, reported it with an amendment, 
and submitted a report thereon. 


CONDEMNATION FOR RIVER AND HARBOR IMPROVEMENT. 


Mr. NELSON. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 15095) authorizing the 
condemnation of lands or easements needed in connection with 
works of river and harbor improvement at the expense of per- 
sons, companies, or corporations, to report it favorably without 
amendment, and I ask for its present consideration. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill just read? 

Mr. BACON. I could not catch the reading here. I should 
like to look at it for a moment. 

Mr. NELSON. I wish to say to the Senator from Georgia 
that it is a House bill which has passed the House, and it is 
recommended by the War Department, and unanimously re- 
ported by the Committee on Commerce. 

Mr. BACON. I do not wish to delay the bill if it is merito- 
rious. I confess, however, that it appears to me to be a bill 
which must have been introduced for the purpose of meeting 
some particular case, as it is quite unusual in its terms. It 
says: 

That whenever any person, company, or corporation, municipal or 
private, shall undertake to secure, for the purpose of conveying the 
same to the United States free of cost, any ay 0 or easement therein, 
needed in connection with a work of river and harbor improvement 
duly authorized by Congress, etc. 

We have a law now by which whatever is needed by the Gov- 
ernment may be condemned. 

Mr. NELSON. Mr. President, it is a case where the citizens 
of a town agreed to give the Government the site for the river 
and harbor improvement, but they struck some men with whom 
they can not deal. The object is to authorize the Government 
to institute condemnation proceedings in these cases, to be paid 
by the parties who are to furnish the site. 

Mr. BACON. I do not object to the object at all, but it is 
an unusual proceeding. This is really a proceeding to condemn 
what is for private use by the individual, 

Mr. NELSON. No; it is for the benefit of the Government. 

Mr. BACON. Oh, I understand that. I, of course, under- 
stand that the ultimate purpose is that the Government may 
have the use of it; but, if I understand the reading of the bill, 
it will be condemned in order that a private person may here- 
after convey it to the Government. That is altogether an anom- 
alous proceeding, so far as I have information as to any prece- 
dent or anything in harmony with the general rule of law. 

Of course we recognize the fact that there can be condemna- 
tion proceedings for the benefit of the Government, but here is 
a case where it is provided that where a private individual 
desires to convey property and can not himself secure a good 
title to the Government he can condemn it for the purpose of 


putting title in the individual, in order that he may convey to 
the Government. I do not think that is in contemplation of 
law, and that is what I understand to be the purpose of the bill. 

The purpose, I have no doubt, is entirely meritorious, and I 
do not desire to defeat the purpose; but it occurs to me that the 
method by which the purpose is sought to be effectuated is not 
one in harmony with the requirements of the general law which 
authorizes a condemnation preceeding for the benefit of the 
Government. This is for the purpose of condemning property 
that the title may go into an individual who will thereafter 
convey it to the Government. The purpose can be effected, if 
it has to be condemned, by the individual paying the Government 
the amount of money which the Government would have to pay 
to condemn it. In that way he would indirectly be conveying 
the property. 

Mr. FRYE. The bill requires him to give good and sufficient 
bond. 

If the Senator will allow me one moment, I will state that 
the ease is liable to arise in this way: For instance, there was 
a project to connect the lake at Tacoma with the Sound. The 
United States made an appropriation for that purpose, provid- 
ing that the State of Washington or the city of Tacoma would 
furnish a free right of way from the lake to the shore. My rec- 
ollection is that they failed, because they could not secure the 
free right which they wanted to the shore in every case; and 
there were a number of cases where they were not able to se- 
cure it. 

This bill simply provides for meeting a case like that, where 
the Government is appropriatiing money for the improvement 
of rivers and harbors and there is a failure on the part of the 
State or the city to secure the right of way free to the Govern- 
ment. It is hardly ever an individual; I have never known an 
individual to haye anything to do with it. ‘The bill simply pro- 
vides that the Government may institute condemnatory pro- 
ceedings through the Attorney-General, that to secure the right 
a sufficient bond shall be provided, that the land shall be con- 
veyed after condemnation, and that all the cost and expense 
shall be paid by the party. It seems to me that there could not 
be anything safer than that. 

Mr. BACON. The Senator—— 

The VICE-PRESIDENT, Is there objection to the present 
consideration of the bill? 

Mr. BACON. If the Chair will pardon me a moment, I will 
answer definitely. 

The VICE-PRESIDENT. The Senator from Georgia will 


roceed. 
i Mr. BACON. The Senator from Maine does not meet the 
point of my objection. It is not that the Government may be 
put to expense or that the party may not carry out the agree- 
ment after the condemnation, but the point is that the bill 
authorizes a condemnation not for the Government, although 
the Government will have the ultimate benefit of it, but for an 
individual who is thereafter to conyey to the Government. It 
is not a question of expense or of uncertainty as to what the 


party will do, but as to our right to pass a law which shall 


condemn property for the benefit of an individual and put the 
title in the name of the individual, even though he is under 
bond thereafter to conyey to the Government. 

I do not wish to delay the bill in any unreasonable manner, 
but I suggest to the Senator from Minnesota if he will let it 
go over until to-morrow, so that we can have an opportuntiy 
to examine it, it may be that it is all right. If it does go over 
I will ask that it go over without losing its place. It occurs to 
me now that there is very grave difficulty in the bill from a 
legal standpoint. 

Mr. FRYE. I admit I do not see it myself. Both the Com- 
mittee on Rivers and Harbors of the House and the Committee 
on Commerce of the Senate have found something to be abso- 
lutely necessary under circumstances which arise like that which 
I have suggested. 

Mr. BACON. I suggest to the Senator that in a case such as 
he has instanced it is entirely competent for condemnation 
proceedings to be had in the name of the Government and for 
the Government, and then that the parties who wish to make 
the donation can return to the Government the amount of money 
which shall be awarded to the party in interest and against 
whom the condemnation proceedings are had. It is a very dif- 
ferent thing and one, so far as I can now see, utterly unau- 
thorized by the law to authorize the condemnation of property 
for a private individual, even though that private individual 
does give bond thereafter to convey to the Government. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. SPOONER. I do not see anything in the bill, when one 
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reads it carefully, that attempts to authorize an individual to 
condemn any real estate. It provides: 

That whenever any person, company, or corporation, municipal or 
private, shall undertake to secure, for the 2 of conveying the 
same to the United States free of cost, any land or easement therein, 
needed in connection with a work of river and harbor improvement 
duly authorized by Congress, and shall be unable for any reason to 
obtain a valid title thereto— 

Which means by purchase, of course. It could not mean any- 
thing else. Then it confers the jurisdiction on the Secretary of 
War— 
the Secretary of War may, in his discretion, cause proceedings to be 
instituted in the name of the United States. 

Mr. BACON. But if the Senator will read the bill further 
he will find that the contemplation is that the title shall go to 
the party who desires to make the donation, because there is a 
provision in it that he shall give bond that he will convey to the 
Government after the condemnation proceedings. 

Mr. President, I will ask that the bill go over until to-morrow. 
I will not interpose any objection after I have had time to 
examine it, if I see that it is all right. 

The VICE-PRESIDENT. The bill will be placed on the Cal- 
endar. 

Mr. BACON subsequently said: Mr. President, since House 
bill 15095 was before the Senate, I have had an opportunity to 
read it, and I find that I misunderstood the Senator from 
Maine in saying, as I understood him to say, that there was a 
bond required of the party to convey to the Government after 
the condemnation proceedings. I find that that is a mistake, 
and that the condemnation is really to be not in favor of the 
individual, but of the Government. I therefore withdraw my 
objection to the consideration of the bill. 

The VICE-PRESIDENT. The bill has been read. Is there 
objection to its present consideration? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


STEEL LIGHT VESSEL AT ENTRANCE TO JUAN DE FUCA STRAIT. 


Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 6003) to construct and place 
a steel light-ship on “Forty Fathom Bank,” so-called, off the 
entrance to the Straits of Juan de Fuca, to report it with an 
amendment, and I ask for its present consideration. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment of the Committee on Commerce was, in line 
5, after the word “upon,” to strike out the remainder of the 
bill and insert: 

Swiftsure Bank, off the entrance to Juan de Fuca Strait, at a point 
at or near 13 miles north 74 degrees west, magnetic, from Cape 
Flattery, a steel steam light vessel, equipped with the latest improved 

light and fog signals, at a cost not to exceed $150,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to construct and 
place a steel light vessel on Swiftsure Bank, off the entrance to 
Juan de Fuca Strait.” 


ROANOKE RIVER BRIDGE, NORTH CAROLINA. 


Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 18204) to authorize the 
Northampton and Halifax Bridge Company to construct a 
bridge across Roanoke River at or near Weldon, N. C., to re- 
port it favorably without amendment. 

Mr. SIMMONS. I ask unanimous consent for the present 
consideration of the bill just reported by the Senator from 
Arkansas. 

The Secretary read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. g 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JURORS IN PORTO RICO. 

Mr. FORAKER. I am directed by the Committee on Pa- 
cific Islands and Porto Rico, to whom was referred the bill 
(S. 5512) defining the qualifications of jurors in Porto Rico, 
to report it favorably without amendment, and I ask for its 
present consideration. 

The Secretary read the bill. 
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The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill just read? 

Mr. HALE. Will not the Secretary read again that portion 
of it relating to the exemptions from jury duty? 

The VICE-PRESIDENT. The Secretary will read, as re- 
quested. 

The Secretary read as follows: 

Provided, That the exemptions from jury go allowed by the local 
law shall be respected by the court when insisted upon by veniremen. 

Mr. FORAKER. T will state for the benefit of the Senator 
from Maine that the only purpose of the bill is to change the 
law so that they can select men who understand the English 
language for jurors in the United States courts. 

Mr. HALE. Is that the only infirmity in the present law in 
relation to the choosing of veniremen? 

Mr. FORAKER. Yes; it is practically the only one. It is the 
only one I know of. The bill is recommended by the judge of the 
United States district court for Porto Rico, by the United States 
district attorney for Porto Rico, and by the Attorney-General. 

Mr. HALE. What are the qualifications of jurors? 

Mr. FORAKER. The organic act of Porto Rico provides 
that the district court of Porto Rico shall have, in addition to 
the jurisdiction which belongs to United States district courts 
generally, the jurisdiction of the circuit court, and it makes 
applicable to Porto Rico, in so far as not locally inapplicable, the 
laws of the United States, among which is the statute requir- 
ing the selection of jurors to conform to the local laws, and 
conforming to the local laws the requirements for jurors in the 
local court do not exactly suit the requirements of the business 
in the United States district court, where it is by law required 
to be conducted in the English language. 

Mr. HALE. That is all there is in the bill? 

Mr, FORAKER. That is all there is in the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill just read? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

On motion of Mr. Foraker, the title was amended so as to 
rend: “A bill defining the qualifications of jurors for service in 
the United States district court of Porto Rico,” 


LAKE MICHIGAN IMPROVEMENT. 


Mr. HOPKINS. I am directed by the Committee on Com- 
merce, to whom was referred the joint resolution (II. J. Res. 134) 
authorizing the construction and maintenance of wharves, piers, 
and other structures in Lake Michigan, adjoining certain lands 
in Lake County, Ind., to report it favorably without amendment. 

Mr. HEMENWAY. I ask for the immediate consideration of 
the joint resolution. 

The Secretary read the joint resolution; and there being no 
objection, it was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

BILLS INTRODUCED, 


Mr. DICK introduced a bill (S. 6097) to regulate the keeping 
of employment agencies in the District of Columbia where fees 
are charged for procuring employment or situations; which was 
read twice by its title, and referred to the Committee on the 
District of Columbia. 

Mr. PENROSE introduced a bill (S. 6098) granting an in- 
crease of pension to David C. Winebrener; which was read 
twice by its title, and, with the accompanying paper, referred to 
the Committee on Pensions. 

Mr. ELKINS introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 6099) for the reilef of Jose Salazar y Ortiz; and 

A bill (S. 6100) for the relief of the trustees of the Methodist 
Episcopal Church of Bunker Hill, formerly Mill Creek, W. Va. 
(with accompanying papers). 

Mr. ELKINS introduced a bill (S. 6101) granting a pension to 
John Frederick; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Pensions. 

He also introduced a bill (S. 6102) to remove the charge of 
desertion from the military record of Ephraim Martin and 
grant him an honorable discharge; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. SPOONER introduced a bill (S. 6103) granting an in- 
crease of pension to William P. Visgar; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 
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Mr. WARREN introduced a bill (S. 6104) to create the office 
of captain in the Philippine Scouts; which was read twice by 
its title, and, with the accompanying paper, referred to the 
Committee on Military Affairs. 

Mr. SIMMONS introduced a bill (S. 6105) to correct the 
military record of Smith F. Carroll; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. GALLINGER introduced a bill (S. 6106) granting a 
right of way for widening the alley connecting Nichols avenue 
with Hamilton road, in the District of Columbia; which was 
read twice by its title, and, with the accompanying papers, 
referred to the Committee on the District of Columbia. 

Mr. PETTUS introduced a bill (S. 6107) for the relief of 
Burwell J. Curry; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

He also introduced a bill (S. 6108) for the relief of Dan 
Walden; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. HALE introduced a bill (S. 6109) authorizing the re- 
appointment of midshipmen recently dismissed from the Naval 
‘Academy for hazing; which was read twice by its title, and re- 
ferred to the Committee on Naval Affairs. 

Mr. FLINT introduced a bill (S. 6110) to correct the military 
record of Lewis W. Crain; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. WARNER introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (8. 6111) granting an increase of pension to Thomas 
II. G. Lester; 

A bill (S. 6112) granting an increase of pension to Hiram J. 
Weston; and 

A bill (S. 6113) granting an increase of pension to John 
MeLaughlin. 

Mr. WARNER introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Claims: 

A bill (S. 6114) to refund internal-revenue taxes paid by 
owners of private dies (with accompanying papers) ; and 

A bill (S. 6115) for the relief of Margaret C. Montville. 

Mr. ALGER introduced a bill (S. 6116) to correct the military 
record of Porter P. Misner; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

He also introduced a bill (S. 6117) granting an increase of 
pension to W. E. Cummin; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. BURNHAM introduced a bill (S. 6118) granting an in- 
crease of pension to Reuben B. Watson; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. A 

Mr. PERKINS introduced a bill (S. 6119) for the protection 
of animals, birds, and fish in the forest reserves of California, 
and for other purposes; which was read twice by its title, and 
referred to the Committee on Forest Reservations and the Pro- 
tection of Game. 

Mr. CULBERSON introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Public Buildings and Grounds: 

A bill (S. 6120) for the purchase of a site for a Federal build- 
ing for the United States post-office at San Marcos, Tex.; and 

A bill (S. 6121) for the purchase of a site for a Federal build- 
ing for the United States post-office at Nacogdoches, Tex. 

Mr. CLAPP (by request) introduced a bill (S. 6122) directing 
the enrollment of white persons intermarried with Cherokee In- 
dians by blood, and for other purposes; which was read twice by 
its title, and referred to the Committé@e on Indian Affairs. 

Mr. BACON introduced the following bills; which were sey- 
erally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 6123) to authorize the Secretary of the Treasury 
to pay the claim of Mrs. Mattie Stewart Glover and Mrs. Kath- 
erine Stewart Ruse, the heirs at law and only legal representa- 
tives of the late William Stewart, of Mobile, Ala.; and 

A bill (S. 6124) for the relief of the heirs of Elisha Lowry. 

Mr. TELLER introduced a bill (S. 6125) for the relief of 
Gustav A. Hesselberger; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. BEVERIDGE introduced a bill (S. 6126) granting an in- 
crease of pension to James E. Speake; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6127) granting an increase of 
pension to John R. Callender; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. PILES introduced a bill (S. 6128) to authorize the con- 
struction of a bridge across the Pend d'Oreille River, in Stevens 


County, Wash., by the Pend d'Orellle Development Company; 
which was read twice by its title, and referred to the Com- 
mittee on Commerce. 1 

Mr. DICK introduced a joint resolution (S. R. 57) providing 
for the purchase of material and equipment for use in the con- 
struction of the Panama Canal; which was read twice by its 
title, and referred to the Committee on Interoceanic Canals. 

Mr. ANKENY introduced a joint resolution (S. R. 58) pro- 
viding for the purchase of material and equipment for use in 
the construction of the Panama Canal; which was read twice 
ias title, and referred to the Committee on Interoceanic 


AID BY CUBAN GOVERNMENT TO SAN FRANCISCO SUFFERERS, 


Mr. CULLOM. I present some correspondence, a letter from 
the Secretary of State and a letter to him from the Cuban Gov- 
ernment. I ask that they both be read, so that they may go 
into the RECORD. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

DEPARTMENT OF STATE, 
Washington, May 9, 1906. 
Hon. SHELBY M. CULLOM. 


2 
Chairman of the Committee on Foreign Relations, 
United States Senate. 

Sin: In connection with the President's message of the 3d instant, 
referred to your committee, I have the honor to inclose for your in- 
formation a copy of a dispatch from the American minister at Habana, 
received on the 7th instant, reporting that the House of Representa- 
tives of Cuba unanimously passed a bill appropriating $50, for the 
San Francisco sufferers. 

This information would have been communicated in the President's 
message of the 3d instant if it had been received in time. 

I have the honor to be, sir, your obedient servant, 
ELIHU Root. 


AMERICAN LEGATION, 
Habana, Cuba, May 2, 1906, 
Hon. ELIHU Roor 


Secretary of State, Washington, D. C. 

Sin: On April 30 the lower house of the Cuban C suspended 
the regular course of business and approved unanimously a bill to 
Sper the sum of $50,000 from the public treasury for the relief 
of the San Francisco sufferers. This bill upon its introduction to the 
upper house was referred to the finance committee. 

n view of the desire of President Roosevelt, as reported in the public 
press, that the American people might be accorded the prua of 
attempting to alleviate the condition of their distressed fellow-citizens 
without extraneous ald and that assistance from abroad must there- 
fore be declined, I availed myself of a suitable occasion to intimate 
to the Secretary of State that the proposal for a speca —— would 
indicate as clearly as would the sage of the bill authorizing the 
1 Cuba’s sympathy, and that it might be desirable in view 
of this fact for the Cuban Congress without further legislation to con- 
tent itself with this expression of its benevolent intention. 

have the honor to be, sir, your obedient servant, 
EDWIN V. MORGAN. 


The VICE-PRESIDENT. The communications will be re-. 
ferred to the Committee on Foreign Relations. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. CULLOM submitted an amendment providing for the 
application of a sum not to exceed $1,000,000 from the indem- 
nity fund received as reimbursement from the Chinese Govern- 
ment, for the purchase of ground and the erection of buildings 
for consular offices in China, Korea, and Japan, intended to be 
proposed by him to the diplomatic and consular appropriation 
bill; which was referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

Mr. GALLINGER submitted an amendment providing for the 
acquisition of land for a public park lying east of Thirtieth 
street and Branch avenue and north and south of Pennsylvania 


avenue extended in the District of Columbia, intended to be 


proposed by him to the District of Columbia appropriation bill; 
which was ordered to be printed, and, with the accompanying 
papers, referred to the Committee on the District of Columbia. 

He also submitted an amendment proposing to appropriate 
$100,000 for the purchase, installation, and maintenance of 
water meters in the District of Columbia, intended to be pro- 
posed by him to the District of Columbia appropriation bill; 
which was referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 


WITHDRAWAL OF PAPERS—MARY CORNELIA HAYS ROSS. 
On motion of Mr. McCumnerr, it was 


Ordered, That the papers filed in the office of the 8 of the 
Senate, in connection with the bill S. 3935, Fifty-eighth Congress, 
granting an increase of pension to Mary Cornelia Hays Ross, be with- 

wn, no adverse action having been taken on the same. 


AFFAIRS OF M’KINLEY MANUAL TRAINING SCHOOL. 
Mr. GALLINGER submitted the following resolution; which 
was considered by unanimous consent, and agreed to. 


Resolved, That the Committee on the District of Columbia, by sub- 
committee or otherwise, is hereby directed to investigate, 9 
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tion, all matters connected with the administration of the affairs of the 
McKinley Manual Training School, to inquire into the conduct of the 
scholars and the discipline of said school, and also to make such 
further investigation of schovl affairs in the District of Columbia as 
said committee shall deem advisable. 


REGULATION OF RAILROAD RATES. 


' The VICE-PRESIDENT. If there are no further concurrent 
or other resolutions, the Chair lays before the Senate the un- 
finished business, which is House bill 12987. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. : 

The VICE-PRESIDENT. Unless there are further amend- 
ments to section 1 of the bill, the Secretary will read section 2. 

The Secretary proceeded to read section 2, beginning on page 
3 of the bill. 

Mr. TILLMAN. Mr. President, I wish to offer an amend- 
ment to section 2, which is—— 

Mr. LODGE. I suggest that the Senator’s amendment will be 
in order after the section shall have been read. 

The VICE-PRESIDENT. After the reading of the section is 
concluded by the Secretary, the Chair will recognize the Sena- 
tor from South Carolina [Mr. Tursan] for the purpose of 
offering his amendment. 

The Secretary read section 2 of the bill, as follows: 


Sec. 2. That section 6 of said act, as amended March 2, 1889, be 
amended so as to read as follows: < 

“Sec. 6. That every common carrier subject to the provisions of this 
act shall print and keep open to public inspection schedules showin 
the rates, fares, and charges for the transportation of passengers an 
property which any such common carrier has established, and which 
are in force at the time upon its route. The schedules printed as 
aforesald by any such common carrier shall plainly state the places 
between which property and ssengers will be carried, and shall con- 
tain the classification of freight in force, and shall also state sepa- 
rately the terminal charges, icing charges, and all other charges which 
the Commission may require, and any rules or regulations which in 
any wise change, affect, or determine any pare of the aggregate of such 
aforesaid rates, fares, and charges. Such schedules shall be plainly 
printed in large type, and copies for the use of the public shall be 
posted in two public and conspicuous places in every depot, station, or 
office of such carrier where passengers or freight, F are re- 
ceived for transportation, in such form that they shall be accessible to 
the public and can be . inspected. 

“Any common carrier subject to the provisions of this act receiving 
freight in the United States to be carried through a foreign country 
to any place in the United States shall also in like manner print and 
keep open to public inspection, at every depot or office where such 
freight is recéived for shipment, schedules resets J the through rates 
established and aged doe by such common carrier to all points in the 

nited States beyond the forei country to which it accepts freight 
‘or shipment; and any freight s ippen from the United States through 
a foreign country info the Unit States the through rate on which 
shall not have been made public, as required by this act, shall, before 
it is admitted into the United States from said foreign country, be sub- 
ject to customs duties as if said freight were of fore mn eee 

“No change shall be made in the rates, fares, and charges or joint 
rates, fares, and charges which have been established and published by 
any common carrier in compliance with the requirements of this sec- 
tion, except after thirty days“ public notice, which shall plainly state the 
changes proposed to be made in the schedule then in force and the time 
when the changed rates, fares, or charges will go into effect; and the 

roposed changes shall be shown by printing new schedules, or shall 
be plainly indicated upon the schedules in force at the time and kept 

to public inspection: Provided, That the Commission may, in its 
discretion and for good cause shown, allow changes upon less than the 
notice herein specitied, or modify the requirements of this section in 
respect to publishing, posting, and filing of tariffs, either in particular 
Instances or by a eie order applicable to special or peculiar cir- 
cumstances or conditions. 

“And when any such common ‘carrier shall have established and 
published its rates, fares, and charges in compliance with the provi- 
sions of this section, it shall be unlawful for such common carrier to 
charge, demand, collect, or receive from any person or persons a 
greater or less compensation for the trans rtation of passengers or 

roperty, or for any services in connection therewith, than is specified 
n such published schedule of rates, fares, and charges as may at the 
time be in force. 

“Every common carrier subject to the provisions of this act shall 
file with the Commission hereinafter 8 for copies of its sched- 
ules of rates, fares, and charges which have been established and pub- 
lished in compliance with the requirements of this section, and shall 

romptly notify said Commission of all changes made in the same. 

very such common carrier shall also file with said Commission copies 
of all contracts, agreements, or arrangements with other common car- 
riers in relation to any traffic affected by the provisions of this act 
to which it may be a party. And in cases where passengers and 
freight pass over continuous lines or routes operated by more than one 
common carrier, and the several common carriers operating such lines 
or routes establish joint tariffs of rates, fares, or charges for such 
continuous lines or routes, copies of such joint tariffs shall also in 
like manner be filed with said Commission. Such joint rates, fares, 
and char on such continuous lines so filed as aforesaid shall be 
made public by such common carriers when directed by said Com- 
mission, in so far as may, in the judgment of the Commission. be 
deemed practicable; and said Commission shall from time to time 
rescribe the measure of publicity which shall be given to such rates, 
‘ares, and charges, or to such part of them as it may deem it prac- 
ticable for such common carriers to publish, and the places in which 
they shall be published. 

“No change shall be made in joint rates, fares, and charges, shown 
upon joint tariffs, except after thirty days’ notice to the Commission, 
which shall plainly state the changes proposed to be made in the 


schedule then in force and the time when the changed rates, fares, or 
charges will go into effect. The Commission may make public or re- 
quire the carriers to make public such proposed changes in such man- 
ner as may, in its judgment, be deemed practicable and may prescribe 
from time to time the measure of publicity which common carriers 
shall give to advances or reductions In joint tariffs. 

„It shall be unlawful for any common carrier party to any joint 
tariff to charge, demand, collect, or receive from any paana or per- 
sons a greater or less compensation for the transportation of persons 
or property, or for any services in connection therewith, between any 

oints as to which a joint rate, fare, or charge is named thereon, than 
s specified in the schedule filed with the Commission in force at the 


me, 

“The Commission may determine and prescribe the form in which 
the schedules required by this section to be kept open to public inspec- 
tion shall be prepared and arranged and may change the form from 
time to time as shall be found expedient. 

“If any such common carrier shall neglect or refuse to file or pub- 
lish its schedules or tariffs of rates, fares, and charges as provided in 
this section or any part of the same such common carrier shall, in ad- 
dition to other penalties herein 8 be subject to a writ of 
mandamus, to be issued by any circuit court of the United States in 
the judicial district wherein the principal operating office of said com- 
mon carrier is situated or wherein such offense may be committed, and 
if such common carrier be a foreign corporation in the judicial circuit 
wherein such common carrier accepts traffic and has an agent to per- 
form such service, to compel compliance with the aforesaid provisions 
of this section; and such writ shall issue in the name of the people of 
the United States, at the relation of the Commission appointed under 
the provisions of this act; and the failure to comply with its require- 
ments shall be punishable as and for a contempt; and the said Com- 
mission, as complainant, may also apply, in any such circuit court of 
the United States, for a writ of Injunction against such common car- 
rier to restrain such common carrier from receiving or transporting 
property among the several States and Territories of the United States, 
or tween the United States and adjacent foreign countries, or be- 
tween ports of transshipment and of entry and the several States and 
‘Territories of the United States as mentioned in the first section of 
this act, until such common carrier shall-have complied with the afore- 
said provisions of this section of this act.” 


Mr. TILLMAN, Mr. President, I have sundry verbal amend- 
ments to offer to this section, which have been recommended by 
the Interstate Commerce Commission; which I send to the desk. 

The VICE-PRESIDENT. The first amendment proposed by 
the Senator from South Carolina will be stated. 

The SECRETARY. On page 3, line 24, after the word “ shall,” 
it is proposed to insert “file with the Commission created by 
this act and: and on page 3, line 25, after the word “ show- 
ing,” to insert the word “all;” so as to read: 

Sec. 2. That section 6 of said act, as amended March 2, 1889, be 
amended so as to read as follows: 

“Sec. 6. That every common carrier subject to the provisions of this 
act shall file with the Commission created by this act and print and 
keep, open ½% public inspection schedules showing all the rates, fares, 
and charges for the transportation of passengers, etc. 

The amendment was agreed to. 

Mr. TILLMAN. I now offer the amendment which I send to 
the desk. 

The Secretary. On page 4, line 1, it is proposed to strike out 
the word “ the,” before the word “transportation ;" and in lines 
1, 2, and 3 to strike out the words “of passengers and property 
which any such common carrier has established and which are 
in force at the time upon its route,” and to insert in lieu thereof 
the words “between different points on its own route and be- 
tween points on its own route and points on the route of any 
other carrier by railroad or by water when a through route and 
joint rate have been established.” 

Mr. ALDRICH. Mr. President, I am afraid that the insertion 
of the words “or by water” may give this provision a different 
significance from what it now has. I do not see any occasion 
for using the words “or by water” in that connection. 

Mr. TILLMAN. Here is a memorandum sent me by the In- 
terstate Commerce Commission, in which they explain why that 
is done. I will have the memorandum read for the information 
of the Senate, if it is so desired. 

Mr. ALDRICH. I shall be glad to have it read. Those words 
might make an important difference under certain conditions. 

Mr. CULLOM. Let the communication from the Interstate 
Commerce Commission be read. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested, in the absence of objection. 

The Secretary read as follows: 

The sixth section of the present law, and as it is proposed to be sub- 
stantially reenacted with a few amendments in the Hepburn Dill, is 
framed upon no consistent or reasonable theory or plan. In its pres- 
ent form it results from adding onto the original section, passed in 
1887, the amendments of 1889. As the section now stands, with the 
amendments proposed in the Hepburn bill, individual and joint rates 
are without any reason treated differently. As to the individual rate, 
there must be thirty days’ publie notice of change and prompt notice, 
whatever that may mean, of such change to the Commission. As to 
the joint rate, there must be thirty days’ notice to the Commission, 
and such publicity given to the proposed change as the Commission 
may order. Again, as to the individual rate, the Commission has 
authority to vary the time of notice of any change in that rate, but as 
to the joint rate, the Commission can not vary the time of notice to 
itself of a proposed change in that rate. 

There is no reason why the N rate as to publication at stations 
and notice to the Commission should not stand upon the same footing 
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as the individual rate. So far as the public is concerned, a rate is a 
rate, whether it is over only one railroad or applies over two or more 
railroads; and as to either rate the necessity for publication is the 
same. If the proviso in the Hepburn bill authorizing the Commission 
to allow changes in the individual rate upon less than the thirty days 
notice specifi or to modify the requirements in relation to publish- 
ing and posting the tariffs is valunble to the public or a necessity to 
the carriers, it should be made to apply also to joint rates; but as 
above indicated, as the bill now stands the Commission has no authority 
to vary the requirement for thirty days’ notice to the Commission of 
changes in joint rates. Moreover, the law should distinctly provide 
for the ener of joint rates, just as it does for the publication 
of individual rates. 

A large portion of the act to regulate commerce and most of the 
Elkins law was framed to secure adherence to published tariffs. It 
follows that the provisions of the law respecting the filing and publi- 
cation of such tariffs should be definite and certain as to joint rates as 
well as individual rates. There should also be in section 6 a distinct 
prohibition forbidding a carrier to receive or participate in the trans- 
portation affected by the act unless the rates, fares, and charges upon 
which the same is transported have been filed and published in accord- 
ance with the provisions of this section, and that the published rates 
shall be invariably observed. 

To accomplish this purpose the Commission, in what is known as 
the “ Commission bill.“ rafted section 6 of the act to regulate com- 
merce. Section 2 of the Hepburn bill, which aims to amend section 6 
of the act to regulate commerce, should be amended as shown on the 
inclosed copy of the Hepburn bill. 

With this will also found a formal amendment setting forth the 
changes so indicated. 

The first purpose of the amendment is to provide in one paragraph 
as well for the filing with the Commission as for the publication of all 
rates, whether individual or joint, and to include therein all terminal 
charges, storage charges, and all special. privileges or facilities granted 
or allowed. This places the filing and publication of all schedules on 
ee LOnOR and makes such schedules include all rates, privileges, 
or facilities. 


Mr. TILLMAN. That is all that relates to this special 
amendment. 

Mr. ALDRICH. ‘There is no allusion here to the reasons for 
inserting the words “or by water,” when the transportation 
may be under different conditions entirely from the conditions 
named in the first section of the bill. 

Mr. TILLMAN. I presume that it has reference or is in- 
tended to include water transportation along with railroad 
transportation, or partly by railroad and partly by water, as 
defined at the bottom of the first page of the act. 

Mr. KEAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from New Jersey? 

Mr. TILLMAN. With pleasure. 

Mr. KEAN. Noticing the memorandum which has just been 
read from the Interstate Commerce Commission, I yesterday 
introduced an amendment which covers the sixth section of 
the act in regard to interstate commerce. The amendment that 
I introduced is one prepared by the Interstate Commerce Com- 
mission, and is the same as was in the Interstate Commerce 
Commission’s bill which they presented some time since. 

Mr. TILLMAN. Mention has just been made of that in the 
memorandum. 

Mr. KEAN. With one change. I introduced that amend- 
ment yesterday, as the Senator will see, and I now offer it to 
this section. 

Mr. TILLMAN. What is the change the Senator makes? 

Mr. KEAN. The only change is in line 2, on page 2 of the 
amendment, where the words “icing charges” are inserted. 

Mr. TILLMAN. It will save time and be perfectly agreeable 
to me to let the Commission's substitute which it sent in its 
original bill be acted upon, instead of going through the trouble- 
some process of inserting these amendments to the Hepburn bill. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Iowa? 

Mr. TILLMAN. With pleasure. 

Mr. DOLLIVER. I think it is due to the committee to make 
a brief statement as to this section 6. The pending bill was 
framed to make as few changes as possible in the existing in- 
terstate-commerce law. In the bill sent to the committee by 
the Interstate Commerce Commission, section 6 was rewritten 
and everybody agreed that many valuable improvements were 
made in it, especially in its literary phraseology and in the 
clearness with which its provisions were expressed. However, 
it was the wish of the committee to intrude as little as possible 
upon the language of the interstate- commerce law in view of 
the fact that that law had stood for twenty years and had been 
reasonably effective so far as the publication of the rates was 
concerned. Therefore the two important suggestions of the Com- 
mission, first, in relation to the separate publication of icing 
charges, and, second, in relation to the discretion of the Com- 
mission to set aside the requirements of the law in special cases 
as to publication—with those two amendments, the original in- 
terstate-commerce law expressed with practical fullness every- 
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thing that the Commission appeared to desire. For that reason 
the committee dropped from the bill the new section 6 which 
the Commission had prepared, and confined itself to this slight 
amendment of the existing section 6. 

I do not deny that the Commission’s rewriting of the bill is 
more modern and more in consonance with present railway con- 
ditions, and I have no objection at all, with the amendment 
which the Senator from New Jersey has suggested—of a sep- 
arate requirement for icing charges—that the section as origi- 
nally framed of the interstate- commerce bill should be sub- 
stituted for section 2 in the pending bill. I think it would 
cover all the points made by the amendments which the Sena- 
tor from South Carolina has offered. 

Mr. TILLMAN ‘To save time and a considerable amount of 
routine which we will have to devote to something else I am 
perfectly willing to accept the suggestion of the Senator from 
New Jersey [Mr. Kean], that the substitute which he has 
offered shall go into the bill instead of my amendment of the 
Hepburn bill in this piecemeal way. 

Mr. KEAN. Then I will offer the substitute. 

The VICE-PRESIDENT. The Chair understands the Senator 
from South Carolina withdraws his proposed amendment, and 
the Senator from New Jersey proposes a substitute for the 
amendment. : 

Mr. TILLMAN. The proposed substitute strikes out all after 
line 22, on page 3. 

Mr. LODGE. I think the amendment should be worded so as 
to show that it comes in after the word “ follows,” in line 22, 
because it is not section 6 of the pending bill, but section 2. It 
is section 6 of the old act that is proposed to be amended. 

Mr. KEAN. The amendment is to come in on page 3, line 22, 
after the following words: 

Sec. 2. That section 6 of said act, as amended March 2, 1889, be 
amended so as to read as follows. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from New Jersey will be stated. 

The SECRETARY. On page 3 it is proposed to strike out all 
after the word “ follows,” in line 22, down to the end of the sec- 
tion, and to insert in lieu thereof the following: 

Sec. 6. Every common carrier subject to the provisions of this act 
shall file with the Commission created by this act tariffs showing all 
the rates, fares, and charges for transportation, as defined in the first 
section of this act, between ints upon its own route and between 
points upon its own route and points upon the route of any other car- 
rier when a through route and joint rate have been established by 
agreement or otherwise; and this provision shall apply when the route 


connecting two points in the United States es through an adjacent 
foreign country and when the traffic is moving to or from any foreign 


country. Such tariffs shall plainly state the places between which 


passengers or property will be carried, shall contain the classification 
of freight in force, and shall also state separately all terminal charges, 
including storage, icing charges, and all privileges or facilities which 
shall be allowed other than those involved in the transportation of 
passengers or property, as defined in the first section of this act, in 
ordinary course between two definite points, and any rules or regula- 
tions which in any wise change. affect, or determine any part or the aggre- 
gate of said rates, fares, and charges, or the value thereof, to the s 1 5 
per or consignee. Every such common carrier shall also file with sala 
Commission copies of all contracts, agreements, or arrangements relat- 
ing to any traffic or transportation affected by the provisions of this 
act to which it may be a party. 

The carrier shall plainly print such tariffs in large type, and shall 
keep posted, for the use of the public, two copies in two public and 
conspicuous places in eve depot, station, or office of such carrier 
where passengers or freight, respectively, are received for transporta- 
tion, in such manner that they shall be accessible to the public and 
can be conveniently inspected. 

No change shall be made in any tariff of rates, fares, and charges 
filed and published as aforesaid unless the carrier shall file with the 
Commission a statement showing such changes and the date when the 
shall take effect, and shall post new tariffs, as hereinbefore provided, 
or plainly indicate such changes upon those already posted, at least 
sixty days before the taking effect of such changes; but the Commis- 
sion may, for good cause shown, allow changes upon less than sixty 
days’ notice, and may do this either in a particular instance or by 
general order applicable to special conditions and species of traffic. 

The names of the several carriers which are parties to any joint 
tariff shall be specified therein, and each of the parties thereto, other 
than the one filing the same, shall file with the Commission such evi- 
dence of concurrence therein or acceptance thereof as may be required 
or approved by the Commission; and where such evidence of concur- 
rence or acceptance is filed it shall not be necessary for the carriers 
filing — — same to also file copies of the tariffs in which they are named 
as parties. 

he Commission may determine and prescribe the form, subjects to 
be contained in, and arrangement of the tariffs required to be published 
and filed, as aforesaid, and may change such form, subjects, or arrange- 
ment thereof from time to time as shall be found expedient. 

The Commission may, in its discretion and for good cause shown, 
change or modify the foregoing requirements in respect of the publish- 
ing, posting, and filing of tariffs, and may do this either in particular 
instances or by general order applicable to special or peculiar circum- 
stances or conditions. 

No carrier shall, unless otherwise provided by this act, receive or 
articipate in the arn apie of passengers or property, as defined 
n the first section of this act, unless the rates, fares, and charges upon 

which the same are transported by said carrier have been filed and pub- 
lished in accordance with the provisions of this section; nor shel! any 
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carrier charge or demand or collect or receive a greater or less or dif- 
ferent compensation for such 1 of passengers or 


property, 
or for any service in connection therewi the points 3 
such tariffs than the rates, fares, and charges which are specified in 
the tariff filed and in effect at the time; nor shall any carrier refund or 
remit in any manner or by any device any 99 of the rates, fares, 
and p 


foreign Sot meet he be subject 
duties as if said freight were of forei pe peas on, and any law in con- 


Mr. CULBERSON. Mr. President, by the courtesy of the 
Senator from New Jersey [Mr. Kran], I desire to make a brief 
statement about a matter not concerning the amendment imme- 
- diately pending. 

A day or two ago an amendment which I presented prohibiting 
the issuance of passes was adopted by the Senate. The amend- 
ment accomplished the purposes which I had in view, but in 
drafting it hastily at my desk due consideration was not given 
to the exceptions which were made. I desire, therefore, to en- 
ter a motion to reconsider the vote by which the amendment was 
adopted, merely entering it, not asking to have it acted on now, 
however; and I will state that if that motion shall prevail I 
will ask to have what I send to the desk substituted in lieu of 
the amendment. 

Mr. SPOONER. Let it be reported. 

Mr. ALDRICH. I suggest to the Senator from Texas that 
this matter be taken up in the Senate when it is reached. 

Mr. CULBERSON. I prefer to take this course, if the Sena- 
tor please. 

Mr. ALDRICH. Of course, if the amendment comes back in 
the Senate for one purpose, it comes for all purposes, and it may 
give rise to long discussion as to what disposition shall be made 
of it. I think it is much better to let it be acted upon there. 

Mr. CULBERSON. I do not ask that the motion to recon- 
sider be acted upon now. 

The VICE-PRESIDENT. The Senator from Texas merely 
enters the motion. 

Mr. CULBERSON. I merely enter the motion to reconsider. 

Mr. McCREARY. I ask the Senator from Texas to state 
what the amendment is he proposes to change? 

Mr. CULBERSON. I have already stated it; but I will state 
it again. 

Mr. SPOONER. Let the amendment be read. 

Mr. TELLER. Let it be read. 

The VICE-PRESIDENT. The Secretary will read, if there 
be no objection. 

The Secretary read as follows: 


The VICE-PRESIDENT. The motion to reconsider is en- 
tered; and the proposed amendment will be printed and lie on 
the table. 

Mr. FORAKER. I only want to say before we pass from 
this matter that I hope the Senator from Texas will insist 
upon his motion to reconsider in Committee of the Whole, so 
that the matter may be determined before we report the bill 
to the Senate. 

Mr. KEAN. Now, Mr. President, let us have a vote on my 
amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Jersey. 

Mr. BACON. Mr. President, I simply desire to say that it 
it extremely difficult for those of us who have not had the op- 
portunity for critical examination to learn whether the sub- 
stitute for section 6 is complete in all particulars that are of 
Importance. As I understand, the amendment proposes to 
strike out entirely section 6 and substitute this in place of it. 
If that is true, I wish to ask the Senator from New Jersey 
whether the provision of the present bill found on page 8, be- 
ginning in line 4 and running through to page 9, concluding in 
line 5, is substantially incorporated in the proposed amendment? 

Mr. KEAN. All I can say to the Senator from Georgia is 
this: The amendment was prepared by the Interstate Com- 
merce Commission, and it was done after very careful exami- 
nation, and was put into the bill which the Commission sent 
to the Committee on Interstate Commerce on the 28th day of 
last November. They very strongly advocate the amendment. 


I think everything is included in it except that part of the bill 
to which the Senator has called attention. 

Mr. BACON. That seems to me to be a very important part 
of this bill. It is the method by which the previous require- 
ments of the section can be enforced. I have not had time to 
read carefully the Senator’s amendment to see whether that 
is supplied in some other way. 

Mr. KEAN. I think it is supplied in other parts of the bill. 

Mr. BACON. It is not in other parts of the present bill, 
unless I am mistaken about it. 

Mr. TILLMAN, If the Senator from New Jersey will permit 
me, I will say to the Senator from Georgia that the amendments 
which I proposed to insert in the Hepburn bill were prepared 
by the Interstate Commerce Commission, but that previously 
they had prepared a bill of their own, which they submitted to 
the Interstate Commerce Committee, but which was not adopted 
by anybody. In their memorandum, which was read at the 
desk a little while ago, they state that the present law is a kind 
of a composite arrangement that is more or less involved and 
contradictory, and in some places obscure, and that in rewriting 
it they had prepared a bill of their own which made it more 
symmetrical and clear. I accepted the substitute of the Senator 
from New Jersey upon the faith I have in the Commission, that 
they know more about it than either he or I or the Senator 
from Georgia. ' 

Mr. BACON. I am very free to accord what the Senator 
says about myself. I do not profess to know very much about 
it, and have made no such professions in the Senate. 

Mr. TILLMAN. I am not attempting to criticise the Senator. 
I can not answer his question. I do not think any man in the 
Senate can. We are taking it on the confidence we have in the 
Interstate Commerce Commission, that they understand this 
question, and they have suggested these amendments. 

Mr. BACON. I, of course, accord to the Commission very 
great ability in this line, and the utmost good faith, but at the 
same time the responsibility is on us and not on the Commis- 
sion, and I think it would be a very serious proposition that we 
should not only as to small isolated provisions of this bill ac- 
cept their judgment, but that we should proceed to strike out 
four or five pages of this bill and insert something else in place 
of it, simply upon the ground that any persons outside of the 
Chamber are in favor of it. 

Mr. ALDRICH. Will the Senator permit me to make a 
suggestion? 

Mr. BACON. I will, but there is so much conversation 
around that it is very difficult to understand what the Senator 
says. 

Mr. ALDRICH. I suggest that this amendment be adopted 
in Committee of the Whole, and then the Senator can investigate 
it, and he can easily make any suggested changes in the Senate 
if it is found not to be correct. 

Mr. BACON. I do not know about that; that is not our usual 
method of procedure. Of course I am not in charge of the 
bill; I am not one of the very active agents in its consideration 
and discussion. I am endeavoring to gather what I can from 
the discussion of others, and am trying to contribute what I can 
to make it an effective bill. I find this, which is a very serious 
proposition to me, although I may be mistaken about it. On 
page 8, which is a part of the section proposed to be stricken out 
by the amendment, there are a series of provisions by which the 
requirements of this section are to be enforced and made effect- 
ive and compulsory. Now, I ask the Senator from New Jersey 
this question 

Mr. KEAN. I think if you will look on page 24 of the 
House bill—— 

Mr. BACON. Page 24? 

Mr. KEAN. Wait a minute. 

Mr. LODGE. It is entirely covered. 

Mr. KEAN. Page 8, line 24. 

On page 8, lines 4 to 9 are stricken out, because the provision 
for mandamus is wholly covered on page 24, lines 14 to 22, in- 
clusive. 

Mr. LODGE. That covers the whole thing. 

Mr. BACON. There is something more here than the mere 
matter of mandamus. If the Senators who have suggested this 
and who have looked into it are prepared to say that the pro- 
visions found on pages 8 and 9, by which alone, so far as I can 
see-— 8 

Mr. KEAN. I will say to the Senator that the penalties for 
a violation of this clause are found also in the amendment 
already enacted, known as the “Elkins law,” and this does not 
repeal the Elkins law. 

Mr. BACON. If that is the case, this was originally an im- 
proper provision to incorporate in the bill. 
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Mr. HALE. Unnecessary. 

Mr. BACON. The Senator from New Jersey says it is already 
the law. I do not see how that can be. I do not see how the 
provisions of the Elkins law can properly enforce the provisions 
of this bill. 

I do think that Senators who father it—those who advocate 
it—ought to be in a position at least to give us definite and 
positive and unambiguous explanations and opinions in regard 
to it, and not simply refer to somebody else. It is evident from 
the answers of the Senator himself and those who are endeavor- 
ing to assist in reply to that question that nobody has given 
careful examination—at least, nobody who has yet spoken—to 
this proposed amendment to see whether or not it does carefully 
preserve the essential features of the part of the bill which it 
is proposed to strike out. 

Mr. DOLLIVER. Mr. President, a good many weeks ago I 
had the duty of examining, with some care, the changes sug- 
gested by the Interstate Commerce Commission in section 6, and 
I think I can say to the Senator from Georgia that the changes 
are mainly administrative in character and such as have been 
suggested by the practical experience of the Commission. 

Now, as to the omission in the amendment offered by the Sen- 
ator from New Jersey of any reference to 

Mr. HOPKINS. I should like to ask the Senator from Iowa 
a question respecting this matter. Is the proposed amendment 
of the Senator from New Jersey an amendment that was pre- 
pared by the Commission prior to the reporting of this bill to 
the Senate by the Senate committee? 

Mr. DOLLIVER. In reply to the Senator from Illinois, I will 
say that at the beginning of the session the committee, by reso- 
lution, requested the Interstate Commerce Commission to send 
us a bill containing what in their opinion would cover the 
points which we desired to amend in the existing interstate- 
commerce law, and this section, which the Senator from New 
Jersey has offered was section 2 of that Interstate Commerce 
Commission bill. Now, it had a good many departures in lan- 
guage and some departures in substance from the existing law. 

So far as I am personally concerned, I did not regard the 
departures from existing law as of sufficient importance to war- 
rant the committee in abandoning four or five pages of the ex- 
isting interstate-commerce law, though I did not doubt, and do 
not now doubt, that the phraseology of the section, as prepared 
by the Commission, is in many respects an improvement upon 
section 6 of the existing interstate-commerce act. 

Mr. HOPKINS. I should like to know of the Senator from 
Iowa if at the time this bill was reported he favored the sec- 
tion as reported in the bill over the proposed amendment of the 
Senator from New Jersey? 

Mr. DOLLIVER. At that time I went through a great many 
anxieties in my devotion to the existing bill, and yet I did it 
solely because I was impressed with the notion that the fewer 
changes that were made in a law that had been in existence 
for twenty years the better on the whole it would be. 

Mr. HOPKINS. I should like the Iowa Senator to state 
what has come over his spirit to cause him this morning to 
advise the Senate to abandon the section that was reported by 
the committee and to adopt a section that was prepared by the 
Commission? 8 

Mr. DOLLIVER. In reply I will say that the Commission 
has sent here a half dozen or more amendments. I endeavored 
at the time to secure the insertion in the bill of some of those 
which the Commission regarded as important. But the lan- 
guage was difficult to readjust to the new provisions, and the 
Commission have taken the view that on the whole the new 
draft of the entire section which they have agreed upon after 
very laborious consideration is superior to the old law, and 
since the matter concerns entirely the administration of the 
law I am not disposed to hold a controversy with the Commis- 
sion as to the language. Now, the old provyiso—— 

Mr. SPOONER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Wisconsin? 

Mr. DOLLIVER. Certainly. 

Mr. SPOONER. I should like to inquire of the Senator from 
Iowa what change, if he is able to state it, the amendment 
makes in the text of the bill which it is intended to supplant? 

Mr. DOLLIVER. That would be a very difficult matter to 
state, as the changes are very numerous. 

Mr. SPOONER. I am speaking of essential changes. 

Mr. DOLLIVER. The essential change in the old law, which 
is provided in the pending bill, is in the proviso which gives to 
the Commission a discretion to suspend and set aside the pro- 
visions of the law in respect to the publication of rate 

Mr. ALDRICH. And the notice. 

Mr. KEAN. And the notice. 


Mr. DOLLIVER. And the notice in connection therewith. 
Mr. BEVERIDGE. Mr. President 


The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Indiana? 

Mr. DOLLIVER. Certainly. 

Mr. BEVERIDGE. I should like to ask the Senator whether 
the amendment proposed by the Senator from New Jersey was 
carefully considered by the committee and rejected for the sec- 
tion which the committee reported to the Senate? 

Mr. DOLLIVER. I am bound to say that the committee did 
ae bend very much intellectual energy to that subject at the 
time. 

Mr. BEVERIDGE. 
Senator's answer. 

Mr. DOLLIVER. Owing to the peculiar situation of the com- 
PRSS these details did not receive very profound considera- 
tion. 

Mr. BEVERIDGE. Of course these details involve just five 
pages of the bill. ; 

Mr. KEAN. I will say to the Senator from Indiana that 
they are very carefully drawn. 

Mr. DOLLIVER. The substance—— 

Mr. BEVERIDGE. If I may be permitted, the Senator from 
New Jersey injected the remark that they were very carefully 
drawn. I ask the Senator from New Jersey, Which was care- 
fully drawn? The provision which the committee reported, or 
the provision which he now offers as an amendment? 

Mr. DOLLIVER. Both. 

Mr. KEAN. The one I offer. . 

Mr. BEVERIDGE. Which was the more carefully drawn? 

Mr. KEAN. I can not answer for the bill before the Senate, 
because I had no part in its preparation. 

Mr. BEVERIDGE. If the one you now offer was the more 
carefully drawn, why did not the committee report it? 

Mr. DOLLIVER. This is not a controversy between the com- 
mittee and the Interstate Commerce Commission. It is a con- 
troversy between the law of 1887 and those amendments, which 
have been suggested by the Commission in order to make the 
law more workable. 

Mr. TELLER. Mr. President, we have been discussing this 
bill, more or less, for the last three months. It has been un- 
derstood pretty generally, whether on authoritative information 
or not I do not know, that the Commission was largely respon- 
sible for this bill. Whether that is true or not I do not know. 
I want to enter a general protest against this method of doing 
business. On yesterday there came in a material amendment, 
and I will venture to say nobody on the floor is able to state 
what it means. We know it changes the original bill, or else 
there is no necessity for the amendment. The Senator from 
New Jersey [Mr. Kean], who offered it and whose name it 
bears, I understand does not attempt to explain it. The 
Senator from Iowa [Mr. DoLtiver], who had this bill largely in 
his keeping, does not know what it is. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Iowa? 

Mr. TELLER. Certainly. 

Mr. DOLLIVER. This section has been on the statute books 
for twenty years, and there is no more reason why I should 
know what it contains than there is that the Senator from Colo- 
rado should understand it. 

Mr. TELLER. I am not talking about section 6. I am 
talking about this new amendment. I know what is in sec- 
tion 6. 

Mr. DOLLIVER. Then the Senator is the man to point out 
to the honorable Senator from Georgia what the difference is 
between that and the amendment. 

Mr. TELLER. But the Senator was not able to tell the 
Senator from Georgia what the difference was. Now, before I 
vote for any measure I want to know what it means. 

Mr. SPOONER. What changes it makes in the law. 

Mr. TELLER. I want to know what changes it makes in 
the law, if that is the law we are proposing to reenact. The 
Senator who has the bill in charge, I think, admits that he does 
not know what the changes are. 

Mr. TILLMAN. I sent to the desk a memorandum which 
explains exactly what is to be done, and the changes, and the 
reasons for them. The Senator from Colorado did not listen, 
or ne would know. I can send it to the desk and have it read 
again. 

Mr. TELLER. 
the desk. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Ohio? 


I am bound to say I did not hear the 


I do not depend on a proposition read from 
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Mr. TELLER. Certainly. 

Mr. FORAKER. I hope the Senator will allow the commu- 
nication to be read again. 

Mr. TELLER. I am willing that it shall be read, but my 
method in dealing with these subjects is to take the bill and 
read it myself. I confess my inability to get a proper idea of 
a bill read from the desk and the desk alone. I do not believe 
any other Senator can, either. 

Mr. President, after three months, when we had supposed 
that the sixth section which was in the bill was what was pro- 
posed, here comes a change. I do not know whether it is a 
material change or not. I do not know whether it is better 
than the original bill. I am not one of those who believe it to 
be my duty here as a Senator to take the word of somebody 
outside for it. If you are going to let the Commission make this 
bill, send it to the Commission and let them make it, and then 
adopt it. Mr. President, it is a vicious and unheard-of system 
of doing business. Here it came yesterday for the first time. 
Nobody has been able to see it or to know what it was until 
this morning. Then it is taken up. I understand it is to be 
railroaded through and put in the bill, and we will find out 
later some time whether it makes any change. 

I suppose it is in the power of the Senate to vote this amend- 
ment in now. But I do not believe it is in the power of the 
Senator who has the bill in charge to accept it and prevent me 
from haying an opportunity to vote against it if I see fit. I do 
not know whether I want to vote against it. 

Mr. TILLMAN. The Senator from South Carolina has not 
attempted anything of the kind. 

Mr. TELLER. I know he has not. I do not know that I have 
any objection to it. I am not in the habit, and I do not intend 
to be driven into it, either, of accepting a material change in a 
bill because somebody outside, who is not charged with the re- 
sponsibility I am, concludes that it is better than that which we 
had before us for fully three months. It may be better, but 
decent legislation requires that we should have time to under- 
stand it and look into it. The Senator says he has had some- 
thing read here. He can have it read again if he wants, but I 
shall not be able myself to form an opinion upon this subject 
until I can take the two propositions—what is in the bill now 
and this amendment—and compare them. I am not willing, I 
repeat, to submit to the Commission the making of this bill. 
The people of this country do not expect us to submit to the 
Commission the making of this bill. We are expected to make it 
here, with the assistance of the other body. If we are going 
to abandon our province of legislation here, either because it 
will be easier or pleasanter or because we are afraid we can 
not do it ourselves, let us be honest about it and send it to the 
Commission and wait until the Commission shall determine what 
we ought to do. 

Mr. LODGE. The Senator from South Carolina started to 
perfect this section, which obviously needs a great many amend- 
ments, by offering a series of amendments. Then one amend- 
ment was offered, a well-drawn substitute, which would have 
saved the Senate the trouble of going through all those amend- 
ments, and the Senator from South Carolina, in conduct of the 
bill, very wisely said he would be glad to substitute a single 
draft, making all the changes and perfecting it, instead of tak- 
ing the time of the Senate in going through it line by line and 
making a series of small but necessary changes in the wording. 
It seems to me that that course is in the interest of the expedi- 
tion of business. 

The amendment offered is a well-drawn section in place of 
one less well drawn and to which it is proposed by the commit- 
tee to offer a series of amendments. The Senator from South 
Carolina [Mr. TELMAN], the Senator from New Jersey [Mr. 
Kean], and the Senator from Iowa [Mr. Dottiver], all members 
of the committee, assure us that it is simply substituting a well- 
prepared and carefully drawn draft for one that confessedly 
still needs a great deal of amendment. 

Mr. SPOONER. Will the Senator from Massachusetts allow 
me to ask him a question? 

Mr. LODGE. Certainly. 

Mr. SPOONER. The Senator says it is a well-drawn section, 
I presume from having read it or having familiarized himself 
with it, and, therefore, the Senator is the proper Senator to 
whom I may address the interrogatory to advise the Senate 
what essential changes it makes in the existing law. 

Mr. LODGE. I was going on, if the Senator will allow me, 
to explain my position. I was going to say that when three 
Senators on the committee—and, as far as I know, all the mem- 
bers of the committee who have given it attention—assure the 
Senate that it is an advisable thing to do to take this section 
drafted by the Interstate Commerce Commission as a proper 
substitute instead of perfecting it laboriously here by amend- 


ments line by line, which would take the whole day, I am suffi- 
ciently poor spirited to be ready to accept the say-so of the 
committee; and I think when they assure us of that we can 
trust the committee to that extent. 

Mr. DANIEL. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Virginia? 

Mr. LODGE. Certainly. 

Mr. DANIEL. I should like to ask the Senator from Massa- 
chusetts a question. I observe that the proposed section 6, 
which the amendment says is to be inserted in lieu of section 6 
of the bill, relates to subjects other than those embraced in 
section 6 of the bill. I observe also that there are subjects coy- 
ered by section 6 of the bill that are omitted in the section 6 which 
is offered instead thereof. In other words, section 6 readopts 
section 16a and inserts after section 16 of the interstate-com- 
merce act section 16a, and section 1Ga provides for an applica- 
tion for a rehearing and rules therefor. ‘The new section 
offered leaves out all of that, and we do not know, without an 
explanation at least, where we would be if we adopt this section 
in lieu of the one which comprehends another matter. 

Mr. LODGE. Mr. President, it all appears plain in the memo- 
randum read at the desk. It appears that the clauses referred 
to that were left ont are covered by later insertions. 

Mr. DANIEL. There are no later insertions here. 

Mr. LODGE. And by other clauses in the bill. I do not pro- 
fess to be expert about the bill, but it seems to me that if we 
can not take the statement of the committee on details of this 
kind we shall occupy a good deal of unnecessary time in the 
completion of the bill. 

Mr. ALDRICH. The Senator from Virginia confuses section 
6 of this act with section 6 of the interstate-commerce act, which 
is proposed to be amended by the second section of this act. 

Mr. DANIEL. There is no explanation of that in the amend- 
ment. I see nothing to indicate that. 

Mr. KHAN. The amendment, I will say to the Senator, is 
offered to section 2 of the bill, which is to amend section 6 of the 
interstate-commerce act. 

Mr. BEVERIDGE obtained the floor. 

Mr. DANIEL. But the offering of this amendment in the 
3 named would seem to refer to section 6 of the pend- 
ng i 

Mr. KEAN. It is section 6 of the interstate-commerce act. 

Mr. LODGE. Not section 6 of this bill, but section 6 of the 
interstate-commerce act. 

15 5 VICE-PRESIDENT. It is at the foot of page 3 of the 
bill. 

Mr. DANIEL. I apprehend what is done here, but there is 
no statement in the amendment as proposed where it is to 
come in in this bill. 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Virginia? 

Mr. BEVERIDGE. I yield to the Senator. 

Mr. LODGE. I did not know that I had been taken from the 
floor. 

The VICE-PRESIDENT. The Chair understood the Senator 
from Massachusetts to have yielded. 

Mr. LODGE. I yielded to the Senator from Virginia. Then 
the debate became general and I sat down. 

Mr. DANIEL. My only purpose was to find out from the 
reading of the paper where it would apply. 

Mr. LODGE. I will say as preliminary that I do not pre- 
tend to be in the least familiar with the details of this section. 
It refers to section 2 of the bill before us and to section 6 
of the interstate-commerce law, not to section 6 of the pending 
bill. I think that will aid us in understanding it as a pre- 
liminary. 

So far as I can 


ke out from listening to the memorandum 
read at the d and the discussion which has occurred and 
from reading and comparing the amendments, it seems to me 
simply to be a redraft in better form of what is before us 
here in section 2, and that the omitted portions, so far as I 
have been able to trace them, are covered by later insertions. 
That is only what I have learned from the committee and 
from the debate this morning. 

Mr. BEVERIDGE, Mr. President, it appears to me that the 
method of this proposed amendment is seriously important to 
the Senate. For three months the Senate has been considering 
this bill and its amendments. For a long time before that the 
House considered the bill, and the House then sent it to this 
body. For months the Interstate Commerce Committee held 
hearings and deliberated upon this measure. And now, after 
this lapse of time, upon the eve of the passage of what some have 
termed the most important measure that has been passed since 
the civil war, a method of amendment is proposed which con- 
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sists of merely offering, without explaining the differences, an 
amendment five pages long to take the place of five pages of the 
bill. 

The Senator from Wisconsin [Mr. Spooner] has addressed 
every Senator who has advocated this amendment and asked 
each Senator to point out the changes, and although two of those 
Senators are members of the committee they have not been able 
in detail to do so. 

It thus appears, Mr. President, that as a method of safety in 
legislation we had better consume the few additional moments 
or eyen the few additional hours that are suggested by the Sena- 
tor from Massachusetts as being necessary before we adopt an 
amendment about which the Senate knows nothing. It might be 
satisfactory to the Senator from Massachusetts, it might be sat- 
isfactory to two or three other Senators, and it might, if we un- 
derstood it, be satisfactory to the entire Senate; but it must be 
patent to every one that if this method of amendment is adopted 
any evil and any vice might creep into a law for which every one 
of us would be responsible before the country, and for the put- 
ting in of which we could give no excuse except that we took 
the word of some person else. 

It occurs to me that if the bill was worth pending three 
months in discussion and many more months in investigating be- 
fore it was reported, now when it is upon the eve of its passage 
it is worth taking a few moments to find what is contained in 
an amendment which involves five pages of the bill. 

Mr. LODGE rose. 

Mr. BEVERIDGE. I yield to the Senator from Massachu- 
setts. 

Mr. LODGE. I was only going to suggest that in the memo- 
randum which has been read at the request of the Senator from 
South Carolina it seems to me all the changes are explained. 
I may be wrong, however. 

Mr. BEVERIDGE. The Senator from Colorado [Mr. TELLER], 
who is one of the most observant, and closely interested Senators 
in this body in all matters of practical legislation, said he did 
not understand from the casual reading the explanation made 
in that memorandum. 

Mr. LODGE. He can send to the desk for it and read it. 

Mr. BEVERIDGE. Senators sitting around me have the 
same experience. I call the attention of the Senator from Mas- 
sachusetts to the fact that that memorandum assumes to ex- 
plain merely the detailed amendments which were to be offered 
by the Senator from South Carolina. It was not read as an 
explanation of the five pages of amendments which were offered 
by the Senator from New Jersey. 

I call the attention of the Senate to the fact that what we are 
now confronting is a method of proposed amendment which, 
after months of debate upon a bill which everybody declares 
to be exceedingly important, proposes to take out of the bill the 
committee has reported and that the Senate has been discussing 
five pages and introduce five other pages. If the mere state- 
ment of that proposition does not show the recklessness of such 
a method, I can not imagine any language that could exhibit 
the recklessness more plainly. 

It may be that the proposed amendment is precisely the thing 
the Senate wants to adopt. The important thing is that the 
Senate does not know whether it is the thing it wants to adopt. 
It is the method, Mr. President, to which I raise objection, and 
which, it occurs to me, is more important perhaps than the 
amendment itself. If that method of procedure be allowed in 
the Senate, then why not introduce a substitute for the entire 
bill, which might be satisfactory to two or three members of the 
committee? 

Mr. FORAKER. Mr. President, I am a member of the com- 
mittee that had this bill under consideration and from which 
there was finally a report made. In view of all that has been 
said about the responsibility of the committee in that connec- 
tion, I think it is due to the committee to say that we received 
from the Interstate Commerce Commission a bill which we 
understood they had prepared with very great care. It was 
then taken under consideration, and after it had been considered 
for a few days, before we had reached any final conclusion 
with respect to it, when we were in good faith debating its 
respective provisions, we learned from the newspapers and 
otherwise that that bill, by the friends of the proposed rate 
legislation, had been abandoned, and that another bill had been 
substituted; and in a printed form it was brought before us 
for our consideration. Later that bill was introduced in the 
Senate by the Senator from Iowa [Mr. DOLLIVER]. We never had 
any opportunity in the committee to compare the two bills and 
take action with respect to them which would show our prefer- 
ence for the one over the other. 

The truth is that the whole matter is properly characterized 
in this memorandum from the Interstate Commerce Commis- 


sion—and it is the language I wanted the Senator from Colo- 
rado [Mr. TELLER] to have read a few minutes ago, so that 
every Senator here might have the benefit of it—when they say: 

The sixth section of the present law, and as it is proposed to be 
substantially reenacted with a few amendments in the pp ai bill, is 
framed upon no consistent or reasonable theory or plan. 

That is exactly true. That is the kind of a bill we have, 
relating to the most important subject we have had under con- 
sideration, as the Senator from Indiana [Mr. BEVERIDGE] a few 
minutes ago well said, since the civil war. That is the kind of 
a bill that has been prepared and brought in here, and with 
respect to which in that committee we could not consider and 
act upon any amendment whatever. Every amendment was 
cut off from consideration by the action that was taken by a 
majority of the committee. All these matters would have been 
carefully gone over and would have been carefully considered 
and acted upon. 

When the bill was thus brought in, when consideration of the 
bill was thus denied, when opportunity to act upon it was thus 
prevented, I do not wonder that now as we come to con- 
sider it in the Senate we have this kind of difficulty. It is a 
serious difficulty. I am not satisfied with the sixth section, 
either as it is in the bill before the Senate or as it is in the bill 
as it was originally prepared by the Interstate Commerce Com- 
mission; but I am of the opinion, in view of the comments the 
Interstate Commerce Commissioners have made, that their sec- 
tion as they originally prepared it and sent it to us is a better 
section than the one in the bill before the Senate. For that 
reason I am disposed to favor the amendment that has been 
offered by the Senator from New Jersey as a substitute as he 
has proposed. 

But, Mr. President, except you take up this printed mem- 
orandum and read it through from beginning to end, you will 
have very great difficulty to tell just what the distinctions are. 
As the Commission point out, one of the most serious difficulties 
is that this section, which was framed without regard to any 
reasonable theory or plan—I believe is the language of the Com- 
mission—is what we had no opportunity to change. The Sena- 
tor from Iowa [Mr. DOLLIVER] has suggested to me that it was 
framed twenty years ago. That is true, but the Senator adopted 
it in his bill, and we were given no opportunity to point out its 
defects or to take arly action upon it 

Mr. SPOONER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Wisconsin? 

Mr. FORAKER. Certainly. 

Mr. SPOONER. I wish to inquire of the Senator from Ohio 
if he will kindly state what change this proposed amendment 
makes in the law? 

Mr. FORAKER. I was about to point out that it is impossi- 
ble, without taking this memorandum in hand and going through 
it in a detailed way, to point out what all the changes are. 
But the first one is that the section as embodied in the bill that 
is under consideration in the Senate deals differently with in- 
dividual rates from what it does with joint rates. That is one 
of the objections the Commission urge against the present bill 
and in favor of the substitution of the amendment that is 
offered by the Senator from New Jersey [Mr. KEAN]. 

Mr. BEVERIDGE. That is the only important change? 

Mr. FORAKER. That is a very important change. They 
point out quite a number of others. I will take the time to read 
it if that is desired. 

Mr. FULTON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Oregon? 

Mr. FORAKER. Certainly. 

Mr. PETTUS. Mr. President, I desire to ask the Senator 
from Ohio a question. 

Mr. FULTON. I ask the Senator if he does not think it 
would be wise to have section 6 reprinted with these amend- 
ments inserted in italics, and that it be passed over for the 
present in order that we may compare the proposed amendments 
with the original text more carefully and understand them? 

Mr. FORAKER. When it was suggested a few days ago that 
we should pass over some proposed amendment, it was ruled, I 
belieye, by the Chair, that under the unanimous-consent agree- 
ment under which we are acting no amendment could be passed 
in that way, but that we must discuss and dispose of each 
amendment as presented. 

Mr. ALDRICH. The amendment could be withdrawn. 

Mr. KEAN. I do not care anything specially about this 
amendment. I want to perfect the bill. If there is any objec- 
tion to it, I have no hesitancy whatever in withdrawing it, so 
that we may go on with the bill. I want to get through with the 
bill. 
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Mr. ALDRICH. I suggest that all these amendments could 
be withdrawn and that the amendment of the Senator from New 
Jersey could then be printed in parallel columns with the sec- 
tion as it stands in the bill. Then we could go on with the 
reading of the third section of the bill. 

Mr. FORAKER. I think it would be better to recommit the 
whole bill and then have some intelligent consideration of it in 
committee, for never since I have been a member of this body 
has a committee been deprived of the right to consider and act 
upon a bill until now, and I hope it will be a long time before 
any other committee is ever deprived of that right, because 
soorer or later, in the Senate or somewhere, you must answer 
for that sort of proceeding. 

Mr. PETTUS. Mr. President = 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Alabama? 

Mr. FORAKER. Certainly. 

Mr. PETTUS. Mr. President, I desire to ask on what page 
of the pending bill is this amendment to commence? 

Mr. TILLMAN. On page 3. 

Mr. FORAKER. At the bottom of page 3. 

Mr. PETTUS. Section 6 of the bill is on page 18. 

Mr. TILLMAN. But the trouble is that the Senator is con- 
fusing the two 6's. We are on section 2 of the bill, incorporating 
in it a new section 6 of the interstate-commerce law. 

Mr. PETTUS. I understand that, but the amendment does 
not state which one of the 6's it is to be a substitute for. 

Mr. FORAKER. Let me say to the Senator from Alabama 
that is a very trifling thing to make serious mention of in con- 
nection with this bill. 

Mr. TILLMAN. Mr. President, before I proceed and try to 
get something done, I want to comment just briefly upon the 
implied criticism and more or less, I will not say vituperation 
of the committee, but it was bordering on it, of the Senator from 
Ohio. There was such difference of opinion in that committee 
and such obstructive tactics, as it seemed to me, to do nothing, 
emanating from those with whom the Senator from Ohio seemed 
to be in affiliation, that I almost felt that it was a waste of time 
to go there, because whenever the committee met the demand 
would be, Let us read the bill.“ It would take an hour to 
read the bill of from 50 to 70 pages, and by the time we 
got through reading it would be nearly 12 o’clock, and then 
we would take up something and immediately the Senator would 
go to make the speech which he afterwards made in the Sen- 
ate [laughter]; and with one method of doing nothing and 
another we simply never did do anything. 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Ohio? 

Mr. TILLMAN. With pleasure. 

Mr. FORAKER. Will the Senator allow me to ask him a 
question? Did the Senator discover any more diversity of 
opinion in committee than he has discovered in the Senate? 

Mr. TILLMAN. Not half as much, for we were only thirteen 
there and we have about eighty-five here. 

Mr. FORAKER. Will not the Senator admit that he was 
aware we could agree at any time in the committee if he and 
all the others who agreed with him had agreed with those of us 
who were acting with myself, as he has stated? [Laughter.] 

Mr. TILLMAN. Undoubtedly, if the majority of the com- 
mittee had agreed to let the Senator from Ohio and the Sena- 
tor from Rhode Island have their way, as they seem now about 
to have it, we could have brought in a bill that was entirely 
satisfactory to all I do not know how much longer ago than 
we did. 

Mr. FORAKER. And if we had agreed with the Senator 
from South Carolina we could have reported a bill at any time. 
In other words, Mr. President, what I want to ask the Senator 
to admit, as I am sure he will, is that our differences were bona 
fide differences there just as they are here. 

Mr. TILLMAN. Undoubtedly. 

Mr. FORAKER. And I think every member of the commit- 
tee, the Senator from South Carolina included, as emphatically 
as everybody else, was struggling to consider the bill fairly and 
to make a good bill that we might report to the Senate. 

Mr. ‘TILLMAN. Undoubtedly; but we never did consider 
any of it. We read it and then immediately we began to talk, 
and that was the end of it. ; 

Mr. FORAKER. Now, one other question 

Mr. ALDRICH. Mr. President, I rise to a question of order. 

Mr. FORAKER. Does not the Senator from South Carolina 
think it would have been well if we had read the bill even 
oftener than we did? 

The VICE-PRESIDENT. The Senator from Rhode Island 
rises to a question of order. 
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Mr. ALDRICH. It seems to me this discussion is out of 
order. It is simply a discussion about what transpired in com- 
mittee several months ago. It has nothing to do with this 
question. 

Mr. TILLMAN. I did not feel willing to let all the blame 
appear to rest on the majority that had brought the bill out of 
committee. 

Mr. KEAN. Mr. President, I withdraw the substitute; and 
I hope we will now go on with the bill. 

The VICE-PRESIDENT. The Senator from New Jersey 
withdraws his proposed amendment. 

Mr. TILLMAN. I hope Senators will get the amendments 
now and let us do something. On page 3, line 24, after the 
word “shall,” I move to insert the words “ file with the Com- 
mission created by this act and.” 

The VICE-PRESIDENT. That has been agreed to. 

Mr. TILLMAN. Then, in line 25, at the bottom of page 3, 
after the word “showing,” I move to insert the word “ all.” 

The VICE-PRESIDENT. ‘That has been agreed to. 

Mr. TILLMAN. Then, on the top of page 4, in the first 
line, I move to strike out the word “the.” 

The VICE-PRESIDENT. That has been agreed to. 

Mr. TILLMAN. Then, on page 4, lines 1, 2, and 3, I move 
to strike out the words— 
of 8 and property Which any such common carrier has es- 
tablished and which are in force at the time upon its route. 

And to insert— 
between different ints on its own route and between points on its 
own route and points on the route of any other carrier, by railroad 
or by water, when a through route and joint rate have been established. 

Mr. ALDRICH. Mr. President, I object to the words “or by 
water,” because they are put into this section where they ought 
not to be and in a manner which will raise great doubt about 
what is their meaning. I suggest that the Senator accept the 
language which was contained in the amendment suggested by 
the Senator from New Jersey, which reads as follows: 

Between points upon its own route and between points upon its 
own route and points upon the route of any other carrier when a 
through route and joint rate have been established by agreement or 
otherwise. 

That accomplishes the same purpose and leave out the words 
“or by water,” which may have a very doubtful meaning in this 
connection. If the Senator is willing to accept that language 
I will—— 

Mr. TILLMAN. I can not accept anything. The Senate 
must accept it. If we turn only to page 1 and read in section 
1, commencing in line 8, we come on that very phraseology : 

Or partly by railroad and partly by water when both are used under 
a common control, management, or arrangement for a continuous car- 
riage or shipment. 

It seems to me that the language “ or by water” would apply 
to a through route which would be a combination of railroads 
and steamboats. 

Mr. ALDRICH. I am not sure whether it would or not. 
Therefore I move to amend the amendment of the Senator from 
South Carolina by substituting the language I have just read. 

The VICE-PRESIDENT. The Senator from Rhode Island 
proposes an amendment to the amendment, which will be read 
by the Secretary. 

The Secretary. In lieu of the amendment proposed by the 
Senator from South Carolina insert: 


Between points upon its own route and between n its own 
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through route and 
otherwise. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Rhode Island to the 
amendment of the Senator from South Carolina. 

Mr. NELSON. Mr. President, that amendment of the Sena- 
tor from Rhode Island ought not to be adopted. The object 
of that part of the bill is to provide that the carrier shall fur- 
nish a schedule of its through rates. A part of that through 
route may be water as well as land, by steamboat as well as 
rail, and it ought to be included in the bill. There is no reason 
at all why it should be excluded. 

Mr. ALDRICH. I think the Senator from Minnesota is en- 
tirely mistaken. The language which I propose to insert is 
the language of the bill which the Interstate Commerce Com- 
mission itself prepared and offered as a substitute for the pend- 
ing bill. A through route is a through route by rail or water, 
and it makes no difference whether the language is used or not. 
My objection is that the words “or by water” would in this 
eonnection give an entirely different force and effect to the 
provision than it would have if the words were left out. I am 
not sure but that it might apply to all water rates on the Lakes 
or on the Atlantic seacoast. 
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Mr. NELSON. If the Senator will allow me to interrupt him, 
it is intended to cover the case where a route is partly by rail 
and partly by water. 

Mr. ALDRICH. That is a through route within the provi- 
sions of the bill. 

Mr. NELSON. In that case it ought to be included. 

Mr. ALDRICH. Undoubtedly. The Senator and I do not 
disagree about that. The only objection I make is that it may 
include something much more. 

Mr. NELSON. Oh, no; it can not include anything else. 

Mr. ALDRICH. If it will meet the objection of the Senator, 
I suggest that after the words “or by water” we insert “as 
provided in section 1 of this act.” 

Mr. NELSON. The word “water” can do no harm there, 
and it certainly makes the bill clear and specific. 

Mr. ALDRICH. I suggest we put in after the word “ water” 
the words, “as provided in the first section of this act.” 

Mr. NELSON. What is the object in putting in those words? 

Mr. ALDRICH. So that the through routes provided for 
here shall be the same through routes that are defined in the 
first section of the act and no others, making the two corre- 
spond. 

Mr. NELSON. There is no need of that correspondence, 

Mr. ALDRICH. I think there is. I think there is very 
great danger 

Mr. BACON. Mr. President, I desire to ask the Senator from 
Rhode Island a question. I could not hear distinctly what he 
said in his colloquy with the Senator from Minnesota. I desire 
to ask the Senator whether he contends that the bill does not 
contemplate the regulation of interstate commerce, so far as a 
part of the shipment may be by water? 

Mr. ALDRICH. Where they are under one control and man- 
agement. 

Mr. BACON. But the bill goes further than on page 1. 

Mr. ALDRICH. I think not. : 

Mr. BACON. It says “wholly by railroad, or partly by rail- 
road and partly by water, when both are used under a common 
control, management, or arrangement, for a continuous car- 
riage or shipment.” 

Mr. ALDRICH. I think, in the section under consideration, 
we ought not to go beyond the definition given in section 1. 

Mr. BACON. I want to ask the Senator this question: 
Suppose a shipment from Chicago to New York, by rail from 
Chicago to Albany, N. X., and by boat from Albany to New 
York, which can be, of course, prescribed by the shipper; does 
the Senator contend that that shipment in its entirety, and 
the rate under which that shipment was made, would not be 
under the regulation of the Interstate Commerce Commission 
under this bill? 

Mr. ALDRICH. It would not unless 

Mr. BACON. If it is not, it ought to be. 

Mr. ALDRICH. It would not unless “both are used under 
a common control, management, or arrangement for a continu- 
ous carriage or shipment.” Otherwise it would not be. 

Mr. BACON. If it is not under such regulation, then this 
bill ought to be corrected. If it is true that the bill as now 
framed would not reach a case of that kind, then there ought 
to be an amendment which would make it reach it. 

Mr. ALDRICH. Then the structure of the bill would have 
to be changed. 

Mr. BACON, I think not. 

Mr. ALDRICH. Certainly, it would have to be. 

Mr. BACON. I do not think so, Mr. President. I think that 
interstate commerce is not limited to railroads by any means, 
but that by every possible reason it should include any through 
shipment which extends from State to State, any continuous 
shipment where a part of it is by water, as well as where the 
whole of it is by rail. By what possible reasoning could the 
Senator from Rhode Island contend that whereas the Interstate 
Commerce Commission should have the right to regulate the 
rate of shipment in case of complaint between Chicago and 
New York where it was all by rail they should not have the 
right to regulate it in case of complaint where part of it was 
by rail from Chicago to Albany and the remainder, from 
Albany to New York, by water? Upon what reason would the 
Senator base the contention that that should not be subject to 
interstate-commerce regulation? 

Mr. ALDRICH. Mr. President, the Congress probably has 
the same power over interstate commerce by water that it has 
over interstate commerce by land, but there never has been any 
attempt on the part of Congress to control, and this bill does 
not contemplate any control, over interstate commerce by 
water except upon the conditions named in the first section of 
the bill—that is: 

Where— 
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I read the language again— 
any common carrier or carriers engaged in the transportation of 
passengers or property wholly by railroad (or partly by railroad and 
partly by water when both are used under a common control, manage- 
ment, or arrangement for a continuous carriage or shipment), etc. 

If it is the purpose of the Congress or of the Senate to ex- 
tend over interstate commerce by water the authority of the 
Interstate Commerce Commission other than as here men- 
tioned, that involves an absolute revolution in this proposed 
act and would import into it purposes and results which no man 
has yet contemplated in connection with this legislation. 

Mr. NELSON. Will the Senator from Rhode Island allow me 
to put a question to him? 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Minnesota? 

Mr. ALDRICH. Certainly. 

Mr. NELSON. I desire to call the attention of the Senator 
from Rhode Island to the Chesapeake and Ohio case, which has 
ee been decided by the Supreme Court of the United 

es. 

Mr. ALDRICH. Very well. 

Mr. NELSON. In that case the coal was shipped from West 
Virginia down to tidewater, thence by water up to New Haven 
by way of Long Island Sound, and from thence by rail farther 
up in New England. There was a shipment at both ends by 
rail and in the middle by water. Does the Senator insist that 
we ought not to control such a shipment? 

Mr. ALDRICH. We ought to have controlled it, and we did 
control it, because the lines were under one common manage- 
ment and control, and it was a continuous shipment. Those 
shipments undoubtedly came within the provisions of the inter- 
state-commerce act, but there never has been any attempt made, 
so far as I know, under the provisions of the act, to control 
shipments by water other than under such conditions. Does 
the Senator think that a shipment from Duluth, or from one 
lake pors to another, ought to the put under the provisions of 
this act 

Mr. NELSON. Not if it is a shipment from one lake port to 
another. That is different. Here is the language: 

Between different points on its own route and between points on its 
own route and points on the route of any other carrier by railroad or 
by water when a through route and joint rate have been established. 

That is the language. It is not where the entire route is by 
water, but it is where the route is partly by rail and partly by 
water. Why should not the public—— 

Mr. ALDRICH. But suppose 

Mr. NELSON. Let me finish. If the shipment is partly by 
rail and partly by water, why should not the public at large 
know what that whole rate is from one point to another, even 
though part of it is by water? Why should they be limited to 
having a rate published only where the route is partly by rail 
and not have the rate for the entire distance? 

Mr. ALDRICH. Does the Senator think the language of the 
first section ought to be enlarged or that these conditions ought 
to be removed, so that independent shipments by water ought 
to be included in the through routes and put under the control 
of the Interstate Commerce Commission? 

Mr. NELSON. That is not the point—where it is wholly a 
shipment by water—but where it is a shipment partly by water 
and partly by rail, where the goods are billed through. Why, 
in such a case, should not the schedule of rates be published and 
fixed as to the entire route and not as to only a part of it? 

Mr. ALDRICH. But suppose the part by water is by an en- 
tirely independent line, and not under one common control and 
management and not by continuous carriage or shipment? 

Mr. NELSON. If the goods are received and billed through 
as one continuous shipment, I think they should be under the 
provisions of the bill. Let me give the Senator from Rhode 
Island an illustration. In the State of Minnesota the steel trust 
has large iron mines. They have railroads built from those 
mines down to the coast on Lake Superior. They charge such 
rates for shipping ore that the independent lines can not com- 
pete with them, and when the State of Minnesota undertakes 
to regulate the rates they come into court and say that they 
have shipped their ore billed through from their mines to Cleve- 
land and other ports on the lake; that it is, therefore, inter- 
state commerce and the State can not regulate it. Where the 
carrier comes in and claims immunity from State regulations on 
the ground that it is interstate traffic, why should not a ship- 
ment of that kind be put under Federal regulation and the 
earrier be required to publish its rates? If the steel trust ships 
a carload of iron or a lot of iron ore from the Messaba or from 
the Vermilion mines in Minnesota, and bills it through to 
Cleveland as one entire shipment, why should not the publie be 
advised as to the entire rate from the mines to Cleveland? 
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Mr. ALDRICH. I think I shall have to resume the floor, as 
the question of the Senator from Minnesota is getting to be 
too-extensive. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
land yield to the Senator from Pennsylvania? 

Mr. ALDRICH. I do. 

Mr. KNOX. It seems to me there is likely some confusion 
here about a very simple proposition. This bill does not pro- 
pose to make any change in the existing law as to the charac- 
ter of the carrier to which the provisions of the law apply. 

I think the Senator from Minnesota [Mr. NELSON] is entirely 
correct in his interpretation of the act as it stands, and that 
contains the same language that is used in the pending bill. In 
my humble judgment, the Senator from Rhode Island [Mr. ALD- 
RICH] is mistaken when he regards the proposition of the Sena- 
tor from South Carolina [Mr. TILLMAN] as susceptible of being 
construed so as to expand the application of the act. 

Mr. ALDRICH. Mr. President 

Mr. KNOX. Will the Senator permit me to finish the sen- 
tence So as to make my thought entirely clear? 

Mr. ALDRICH. Certainly. 

Mr. KNOX. The proposition of the Senator from South Caro- 
lina is simply applied to the posting of the rates; and whatever 
transportation between the States is covered by the act, such 
transportation includes transportation by rail and water when 
it is used as a continuous carriage, whether under common man- 
agement or ownership or not. 

The mere fact that this amendment proposes that the public 
should have the benefit of notice of these rates does not expand 
or enlarge the class of carriers to which the act is intended to 
apply, and does apply, in my opinion. 

Mr. ALDRICH. I was not certain about that myself, and I 
am glad to have the assurance of the Senator from Pennsylva- 
nia [Mr. Knox]. I was only anxious to know that no such 
construction would be possible as might be inferred from the use 
of the words “or by water” in a different connection from the 
way they are used in the first section of the bill; and I with- 
draw my amendment to the amendment. 

Mr. KNOX. It could not possibly apply to water unless 
water was a part of the continuous carriage and it was under 
one common management. 

The VICH-PRESIDENT. The question is on the amendment 
of the Senator from South Carolina [Mr. TILLMAN], which has 
been stated. 

The amendment was agreed to. 

Mr. TILLMAN. I send the remainder of the amendments 
which I desire to offer to this section to the desk, and ask that 
they may be stated. 

The VICE-PRESIDENT. The amendments proposed by the 
Senator from South Carolina [Mr. TILLMAN] will be stated in 
their order. 

The SECRETARY. On page 4, line 7, strike out the word“ the” 
and insert the word “all; ” and on page 4, line 7, after the words 
“terminal charges,” insert the words “ storage charges.” 

The amendment was agreed to. 

The SECRETARY. On page 4, line 9, after the word “ require,” 
insert“ all special privileges or facilities granted or allowed.” 

The amendment was agreed to. 

The Secretary. On page 4, line 10, strike out the word “ of,” 
first occurring in said line, and insert the word “ or.” 

The amendment was agreed to. 

The SECRETARY. On page 4, line 11, after the word“ charges,” 
insert the following: “or the value of the service rendered to 
the passenger, shipper, or consignee.” 

The amendment was agreed to. 

The SECRETARY. On page 4, line 13, after the word “ be,” in- 
sert the word “ kept.” 

The amendment was agreed to. 

The SECRETARY. On page 4, line 17, after the word “in- 
spected,” insert the following: 

The provisions of this section shall apply to all trafic, transportation, 
and facilities defined in section 1 of this act. 

The amendment was agreed to. 

The Secretary. On page 5, line 9, strike out the word “ es- 
tablished ” and insert the word “ filed.” 

The amendment was agreed to. 

The SECRETARY. On page 5, line 11, strike out the words 
“ public notice“ and insert“ notice to the Commission and to the 
public published as aforesaid.” 

The amendment was agreed to. 

The Se ‘CRETARY. On page 5, strike out lines 23, 24, and 25, and 
on page 6, lines 1 to 6, inclusive, and insert the following: 


The names of the several carriers which are parties to any joint 
tariff shall be specified therein, and each of the parties thereto, other 


than the one filing the same, shall file with the Commission such evi- 
dence of concurrence therein or acceptance thereof as may be required 
or approved by the Commission, ani where such evidence of concur- 
rence or acceptance is filed it shall not be necessary for the carriers 
filing the same to also file copies of the tariffs in which they are 
named as parties.’ 

The amendment was agreed to. 

The SECRETARY. On page 6, strike out lines 7, 8, 9, 10, and 11, 
and the words “ Commission of all changes made in the same” 
in line 12. 

The amendment was agreed to. 

Mr. CULBERSON. I should like to ask the Senator from 
South Carolina [Mr. TLATAN] what is the purpose of striking 
out, on page 6, from lines 7 to 12, inclusive, the following lan- 
guage: 

Every common carrier subject to the provisions of this act shall file 
with the Commission hereinafter provided for copies of its schedules of 
ome fares, and ch which have been established and published in 

mpllance with the requirements of this section, and shall promptly 
noti said Commission of all changes made in the same, 

Mr. TILLMAN. The purpose is to require the publication of 
both through and local rates. There are provisions in the law 
as it is now which separate the two classes of tariffs or of 
schedules, and the purpose of all these amendments is to com- 
pel the publication of through rates and local rates in the 
same schedule at the depots. 

Mr. CULBERSON. Then this requirement will be provided 
for otherwise in the bill? 

Mr. TILLMAN. Yes. 

Mr. BACON. Mr. President, I present now, simply that it 
may be printed, an amendment which I shall offer to the first 
section of the bill when we return to it, in order to make free 
from any ambiguity the provision of the law with reference to 
water carriage in interstate commerce. I will ask that it be 
read in order that Senators may have it brought to their at- 
tention in the Recorp and can make the insertion themselves in 
the copies of the bill they have before them. 

The VICE-PRESIDENT. The proposed amendment will be 
stated. 

The SECRETARY. In section 1, page 1, line 8, after the word 
“railroad,” it is proposed to insert Sor ‘wholly by water;” and 
also, in section 1, page 1, line 11, to insert the words “ by 
through bills of lading or otherwise.” 

The VICE-PRESIDENT, The proposed amendment will be 
printed and lie on the table. 

The Secretary will state the next amendment proposed by 
the Senator from South Carolina [Mr. TILLMAN]. 

The Secretary. In section 2, page 6, line 12, it is proposed to 
strike out the word “such,” at the end of the line. 

The amendment was agreed to. 

The VICE-PRESIDENT. The next amendment proposed by 
the Senator from South Carolina will be stated. 

The Secretary. In section 2, page 6, line 13, after the word 
“carrier,” it is proposed to insert the words “subject to this 
act.” 

The amendment was agreed to. 

The VICE-PRESIDENT. The Secretary will state the next 
amendment proposed by the Senator from South Carolina. 

The Secretary. In section 2, page 6, line 16, after the word 
“ party,” it is proposed to strike out all of the bill down to and 
including line 23, on page 7. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BACON. What is that amendment? 

Mr. NELSON. I should like to hear that amendment read 

again. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment. 

The Secrerary. In section 2, page 6, line 16, after the word 
“party,” it is proposed to strike out all of the bill down to and 
including line 23 on page 7. 

Mr. BACON. Is that an amendment offered by the Senator 
from South Carolina? 

Mr. TILLMAN. Yes. 

The VICE-PRESIDENT. 
South Carolina. 

Mr. TILLMAN. I will explain here that the Interstate Com- 
merce Commission says: 5 
A large portion of the act to regulate commerce and most of the 
Elkins law was framed to secure adherence to published tarifs. It 
follows that the previsions of the law 8 the filing and publi- 
cation of such tariffs should be definite a certain as to joint rates as 
well as individual rates. There should also be in section 6 a distinct 
prohibition forbidding a carrier to receive or participate in the trans- 
portation affected by the act unless the rates, fares, and charges upon 
which the same is transported have been filed and published in accord- 


ance with the provisions of this section, and that the published rates 
shall be invariably observed. 


It was offered by the Senator from 
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This is where the new law and the existing law are in conflict 
and where there is confusion, and the purpose of the amendment 
is to try to clarify it. 

The VICE-PRESIDENT. The question is on the amendment 
of the Senator from South Carolina. 

The amendment was agreed to. 

The VICE-PRESIDENT. The next amendment of the Sena- 
tor from South Carolina will be stated. 

The Secrerary. In section 2, page 8, beginning with line 4, 
it is proposed to strike out to the end of the section, in line 5, 
page 9. 

Mr. NELSON. I desire to call the attention of the Senate to 
the fact that we agreed to one amendment there, on page 7, lines 
7 to 23. 

The VICE-PRESIDENT. That was included in the other 
amendment. : 

The Secretary. In section 2, page 8, beginning in line 4, it is 
proposed to strike out the remainder of the section and to in- 
sert the following: ; 

No carrier shall, unless otherwise provided by this act, engage or 
E in the transportation of passengers or property, as defined 
n the first section of this act, unless the rates, fares, and charges 
upon which the same are transported by said carrier have been filed 
and published in accordance with the provisions of this section; nor 
shall any carrier charge or demand or collect or receive a greater or 
less or different compensation for such transportation of passengers or 
property: or for any service in connection therewith, between the points 
named in such tariffs than the rates, fares, and charges which are speci- 
fied in the tariff filed and in effect at the time; nor shall any carrier 
refund or remit in any manner or by any device any portion of the rates, 
fares, and charges so 5 eee nor extend to any shipper or person any 
privileges or facilities in the transportation of passengers or property, 
except such as are specified in such tariffs. 

Mr. BACON. Do I understand that is proposed in lieu of the 
provision found on page 8 of the bill? 

Mr. TILLMAN. Yes; in lieu of the part strickey out. 

Mr. BACON. From line 4, page 8, to line 5, page 9. 

Mr. TILLMAN. Yes; this is a substitution for chat. 

Mr. BACON. I want to say a word about that. The Senator 
may be correct. Of course I am open to conviction about it and 
will gladly conform to his amendment if I am shown to be incor- 
rect; but I do not think, Mr. President, that the provision which 
is proposed to be inserted in lieu of that which is stricken out 
relates directly to the matter which is incorporated in the pro- 
vision which is thus proposed to be stricken out. I will read 
the words proposed to be stricken out, and I will ask the atten- 
tion of the Senate to them. After providing for the filing of 
rates and their publication, etc., beginning in line 4, page 8, is 
the following language: 

If any such common carrier shall neglect or refuse to file or publish 
its schedules or tariffs of rates, fares, and charges as provided in this 
section or any part of the same, such common carrier shall, in addition 
to other penalties herein prescribed, be subject to a writ of mandamus, 
to be issued by any circuit court of the United States in the judicial 
district wherein the principal operating office of said common carrier 
is situated or wherein such offense may be committed, and if such com- 
mon carrier be a foreign corporation in the judicial circuit wherein 
such common carrier accepts traffic and has an agent to perform such 
service, to compel compliance with the aforesa provisions of this 
section; and such writ shall issue in the name of the people of the 
United States, at the relation of the Commission Sppoinee under the 
provisions of this act; and the failure to comply with its requirements 
shall be punishable as and for a contempt; and the said Commission, 
as complainant, may also apply, in any such circuit court of the United 
States, for a writ of injunction against such common carrier to re- 
strain such common carrier from receiying or transporting property 
among the several States and Territories of the United States, or be- 
tween the United States and adjacent foreign countries, or between 

rts of transshipment and of entry and the several States and Terri- 

orles of the United States as mentioned in the first section of this 
act, until such common carrier shall have complied with the aforesaid 
provisions of this section of this act. 

It will be noted, Mr. President, that that section contains the 
provisions by which the machinery is provided for the enforce- 
ment of the provisions with reference to the publication of 
schedules. The important fact to. which I want to call the 
attention of the Senate is this, that, while that language is 
found in the pending bill, it is copied almost word for word 
from the law as it now stands; and the effect of the adoption of 
the amendment just proposed by the Senator from South Caro- 
lina, if I correctly understand it, will be not simply to change 
the provisions of the pending bill, but to very materially change 
the provisions of the existing law. 

We have before us a compilation, if I may so term it, which 
embraces the pending bill and also the existing law as it will be 
if the pending bill should be passed; in other words, the exist- 
ing law with the amendments whick will be incorporated upon 
it by the pending bill. By referring to page 36 of that compila- 
tion, beginuing in the twenty-first line to the end of the twenty- 
second line ct: page 37, it will be found that the pending bill is 
almost !denéieal with the provision in the present law, the only 
difference beicg such as indicated by the words stricken out 
and tle words inserted in italics. There are only five changes 


made in the existing law by the pending provision which it is 
proposed to strike out. These five changes are as follows—and 
I state them to show that they are not material changes: On 
page 37, line 2, after the word “ principal” and before the word 
“ office,” the word “ operating” is inserted, so that it will read, 
instead of “ principal office,“ as in the present law, “ principal 
operating office;” in line 9 the word “Commissioners” is 
stricken out and the word Commission” is inserted; in line 
12 again the word “Commissioners” is stricken out and the 
word “ Commission” inserted; and in line 13 the word “ com- 
plainants” is stricken out and the word “complainant” is 
inserted. So that, for all practical purposes, the provision of 
the pending bill which is found on pages 8 and 9, which it is 
proposed to strike out, may be said to be verbatim the existing 
law, the amendments which are proposed to it being altogether 
formal and not material. 3 

So that we have the proposition here, Mr. President, not 
simply to strike out of the pending bill this provision, but we 
have the proposition to strike out of the existing law the pro- 
visions which have been incorporated, and haye been there for 
twenty years, by which it is sought to enforce the requirements ` 
for the publication and filing of these schedules. 

What reason is given for such a radical change as that? I 
have before me the printed slip, with which the Senator from 
South Carolina has furnished us, containing the reasons which 
are suggested why these changes should be made. The reason 
which is suggested for the striking out of this entire page, found 
as it is both in the pending bill and in the existing law, is this: 
I read from page 4 of the printed slip: 

On page 8, lines 4 to 9— 

It evidently means from line 4, page 8, to line 9, page 9— 
are stricken out, because the provision for mandamus is wholly covered 
on page 24, lines 14 to 22, inclusive. 

We will turn to page 24 and find that and see. The reason 
given why not only this provision of the pending bill, but this 
most important and yital provision in the existing law shall be 
stricken out, is that there is found on page 24 of the pending 
bill, from line 14 to line 22, inclusive, the following language: 

That the circuit and district courts of the United States shall have 
jurisdiction, upon the application of the Attorney-General of the United 
States at the request of the Commission, alleging a fallure to comply 
with or a violation of any of the provisions of said act to regulate 
commerce or of any act supplementary thereto or amendatory thereof 
by any common carrier, to ue a writ or writs of mandamus com- 
manding such common carrier to comply with the provisions of said 
acts, or any of them. 

In other words, the present law which is substantially, in 
fact almost verbatim, stated on page 8 of the pending bill, goes 
a great deal further than that, and specifies, in the first place, 
the jurisdiction in which any of these various suits may be filed 
for the purpose of compelling compliance with the provisions of 
this act. If Senators will read them—I will not read them 
again, as I have already read them in the hearing of the Sen- 
ate—it will be seen that it is most important that the jurisdic- 
tion should be defined, because there are cases in which, in the 
absence of that specific definition of jurisdiction, it would be 
gravely doubted where the jurisdiction rested if any jurisdiction 
could be definitely fixed at all. 

But that is not the most important part of it. On page 8, in 
line 18, it goes on further, now, to say what shall be the penalty 
or what consequences shall flow from the failure of a rail- 
road company to comply with this provision about the publi- 
eation and filing of schedules. It says this: 

The failure to comply with its requirements— 

That is, the requirement where the mandamus is issued— 
shall be punishable as and for a contempt— 

Which is left out of the provision found on page 24. 

Mr. TILLMAN. Will the Senator allow me to ask him a 
question? 

Mr. BACON. Just let me finish this, and I will, with pleasure. 
and the said Commission, as complainant— 

This is all left out— s 
may also apply, in any such circuit court of the United States, for a 
writ of injunction against such common carrier to restrain such com- 
mon carrier from receiving or transporting property among the several 
States and Territories of the United States, or between the United 
States and adjacent foreign countries, or between ports of transship- 
ment and of entry and the several States and Territories of the United 
States as mentioned in the first section of this act, until such common 
earrier shall have complied with the aforesaid provisions of this section 
of this act. 

Now, all of that is omitted. 

Mr. TILLMAN. Now, will the Senator permit me? 

Mr. BACON. I will, with pleasure. 

Mr. TILLMAN. The first thing I want to ask the Senator is 
whether, if a judge issues a writ of mandamus and the party 
disebeys it, the judge would not punish it as for contempt? 
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Mr. BACON. He might do it. 

Mr. TILLMAN. Would he not? 

Mr. BACON. I presume he would, but there are many 

Mr. TILLMAN. Very well. So to provide that the judge 
shall punish for contempt is not necessary. The second point 
in the amendment offered here is that instead of leaving it to 
the judge to declare by proceedings that the carrier must do so 
and so, Congress declares it right here; in other words, that 
the carrier shall not engage in interstate commerce unless it 
does file its rates. 


Mr. BACON. That is stricken out. 
Mr. TILLMAN. No indeed. 
Mr. BACON. I beg pardon. 


Mr. TILLMAN. Just read the substitute for it. The Senator 
was not paying attention. 

Mr. BACON. Yes; I think I am paying attention. 

Mr. TILLMAN. Will the Secretary read it again? It is 
stricken out, but there is nearly as much reinserted. 

Mr. BACON. There is nothing here in the part to which the 
Senator calls my attention, and to which he says I have paid no 
attention, which provides for the filing by the Commission in 
the circuit court of a bill asking for a writ of injunction against 
a common carrier restraining it from engaging in interstate 
commerce. 

Mr. TILLMAN. Nothing whatever, because on page 24 there 
is a general provision empowering the Commission to apply to 
the circuit court in the case of disobedience to any part of this 
act. Why do you want to specify that the court shall punish 
for one thing when there is a general provision authorizing the 
court to punish for disobedience to any section? 

Mr. BACON. The Senator is mistaken. The provision on 
page 24 does not in any manner authorize the filing of a bill for 
the purpose of restraining the common carrier from continuing 
in interstate commerce so long as it disobeys this requirement 
of the law. 

Mr. TILLMAN. By reason—— 

Mr. BACON. The Senator will pardon me, that I may finish 
the sentence. On the contrary, it limits the remedy entirely to 
that of mandamus. Under the law as it now exists and as it 
has existed for twenty years, the Commission is authorized to 
apply either for a mandamus or for a writ of injunction, and 
that which it is now proposed to strike out limits it to man- 
damus and entirely repeals that part of it. It not only strikes 
it out of the pending bill, but repeals existing law in the particu- 
lar which authorizes the Commission to go into court and file a 
bill for the purpose of restraining a carrier from continuing in 
interstate commerce so long as it defiantly refuses to obey the 
plain mandate of the law. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oregon? 

Mr. BACON. I do. 

Mr. FULTON. I will ask the Senator from Georgia if under 
the bill as it is proposed to be amended, where the provision is 
made—— 

The VICH-PRESIDENT. The Chair is obliged to inform the 
Senator from Georgia that his time has expired. 

Mr. FULTON. I should like to have the Senator answer my 
question. 

Mr. TILLMAN (to Mr. FULTON). 

on. 
1 FULTON. I call the attention of the Senator from 
Georgia to the fact that the proposed amendment makes it un- 
lawful for a carrier that has failed to file its schedules to con- 
tinue in interstate commerce, and a violation of that provision 
would subject it to the penalties in other portions of the bill. 
There would be that remedy. The carrier could be prosecuted 
criminally if it engaged in carrying interstate commerce after 
refusing to file its schedules. In addition to that is given the 
right to proceed against it by mandamus and compel com- 


It is now your time; 


pliance. There are two remedies. Surely they would seem to 
be sufficient. 
Mr. BACON. Well, they may be sufficient in the opinion of 


the Senator, and I presume they are sufficient in the opinion 
of the Senator from South Carolina, but still the fact remains 
as I have stated it. I presume the Senator from Oregon is 
asking me a question so that I can reply in his time. The fact 
is, as I have stated it, that under existing law there is the ad- 
Gitional security given which authorizes the Commission to file 
a bill to restrain a railroad from continuing in interstate com- 
merce until they comply with the mandate of the law. For 
what reason that additional security should be stricken out I 
am not able to find out from the explanation which has been 
made by any of the Senators. 


Mr. NELSON. Mr. President, I concur in the main in the 
views expressed by the Senator from Georgia [Mr. Bacon]. I 
think the substitute recommended by the Commission in 
lieu of what is in the bill and what is in the existing law 
will dilute the effect of the law and make it less effective. By 
turning to the original bill you will notice that there are two 
remedies conferred, one by mandamus and the other by in- 
junction, to compel the carrier to file and publish his schedule 
of rates. While it is true that the remedy by mandamus may 
be preserved in the bill on page 24, yet certainly the remedy by 
injunction is not preserved in clear terms. In the paragraph 
prepared by the Interstate Commerce Commission and pre- 
sented by the Senator from South Carolina, there is this 
language; 

No carrier shall, unless otherwise provided by this act, engage or 
8 in the transportation of passengers or property, as defined 
the first section of this act, unless the rates, fares, and cha 
upon which the same are transported by said carrier have been filed 

and published, etc. 

It provides no remedy. Now, in the provision that is stricken 
out there is a remedy. I will read a portion of it. 


And the said Commission, as complainant, may also apply— 


That is, they may first apply by mandamus to compel the rail- 
road to file and publish the rates, and, if they fail to obey, have 
them adjudged in contempt. Then it adds: 
in any such circult court of the United States, for a writ of injunction 


against such common carrier to restrain such common carrier from re- 


ceiving or transporting property among the several States and Terri- 


tories of the United States, or between the United States and adjacent 
foreign countries, or between ports of transshipment and of entry and 
the several States and Territories of the United States as mentioned in 
the first section of this act, until such common carrier shall have com- 
plied with the aforesaid provisions of this section of this act, 

It goes further than the proposed amendment. The proposed 
amendment prohibits them from engaging in interstate com- 
merce until they file and publish such rates, but it does not go 
on and prescribe a clear and efficacious method of enforcing it. 

Under the bill as it remains, and that I understand is prac- 
tically the law, the Interstate Commerce Commission can go 
into a court of equity and by complaint apply for a writ of in- 
junction and have the carrier restrained from doing interstate- 
commerce business until it is ready to comply with the order, 
and that is the most efficacious remedy there is. 

So, taking the two propositions together, I think the provi- 
sions as they are in the bill are much stronger and more effect- 
ive and ought to be retained. I say this with all due respect 
to the opinion of the Interstate Commerce Commission. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina, 
[Putting the question.] By the sound—— 

Mr. TILLMAN. I dislike to put the Senate to the trouble 
of calling the roll, but I am very certain that this proposed 
amendment is merely to strike out surplusage in the act; be- 
cause with a general remedy provided on page 24, prescribing 
punishment for any disobedience to this act, there is no use for 
this provision at this point. 

Mr. BACON. Will the Senator permit me to ask him a ques- 
tion? 

Mr. TILLMAN. Yes. 

The VICH-PRESIDENT. The Chair will state that both 
Senators have already spoken to this amendment, and under the 
rule, strictly construed 

Mr. TILLMAN. I call for the yeas and nays. 

Mr. TELLER. Let us have the amendment read. 

The VICE-PRESIDENT. It will be stated by the Secretary. 

The SECRETARY. On page 8, beginning in line 4, strike out the 
remainder of the section and insert: 

No carrier shall, unless otherwise provided by this act, engage or 
8 in the transportation of passengers or property, as defined 

the first section of this act, unless the rates, fares, and charges 
upon which the same are transported by said carrier have been filed and 
published in accordance with the provisions of this section; nor shall 
any carrier charge or demand or collect or recelve a greater or less or 
different compensation for such transportation of 1 or prop: 
erty, or for any service in connection therewith tween the pots 
named in such tariffs than the rates, fares, and charges which are 
specified in the tarif filed and in effect at the time; nor shall any 
carrier refund or remit in any manner or by any device any portion of 
the rates, fares, and caren so specified, nor extend to shipper or 
person any privileges or facilities in the transportation of passengers 
or property, except such as are specified in such tariffs, 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. 

Mr. TELLER. I want to know whether that is a part of the 
amendment which the Senator from New Jersey [Mr. Kean] 
withdrew. 

Mr. TILLMAN. If the Senator will permit me, this has no 
connection with the Senator’s amendment. It is an amendment 
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offered by me, coming from the Interstate Commerce Com- 
mission, and explained in the memorandum. The substitute 
here enacts into law what the Commission would otherwise ob- 
tain only by judicial process. We enact into the law what is 
forbidden ; and if you leave the law like it is, you can not keep 
these people from engaging in interstate commerce without 
going to the court, whereas under this amendment Congress 
prohibits a public carrier from engaging in interstate commerce 
unless it does publish its rates, and then the provision on page 
24 provides punishment for any disobedience of the act. 

Mr. TELLER. It seems to me to be rather late to make 
radical changes in the bill. We have been led to suppose that 
the bill as it came from the House was the bill which we would 
be called to vote upon, except some amendments which were to 
be offered to it, not amendments in the way of emendations 
from the bill, but additions to the bill. I do not knew but that 
this will make it better. In fact, I think, to tell the honest 
truth about it, that almost anything would make the original bill 
better than it is. But at the same time I should like to have 
this proceeding go on in such a way that we would know what 
kind of a bill we have got. I suppose when these amendments 
are adopted, if they are adopted (without anybody knowing 
what they are or what their effect is), we will have an oppor- 
tunity in the Senate to continue the debate indefinitely. It 
seems to me, if we are to go on and add new things we had 
supposed were settled, we will open the door for absolutely 
unlimited debate on this subject, and it will take you till next 
month to get through with this bill. If there is necessity for 
this class of amendments, I am quite contented that they shall 
be made, but I should like to know what evil in this bill is to be 
cured by this class of amendments. 

Mr. TILLMAN. I do not want to seem to criticise the Sena- 
tor, but that has been explained twice, and if he did not hear it 
because he was out of the Chamber, at lunch or somewhere else, 
I can not help it. 

Mr. TELLER. A man can not stay here all the time, and I 
think I stay here as many hours as any other Senator on the 
floor. 

Mr. TILLMAN. I will try to explain it, if the Senator will 
hold the floor. I have been notified that I have consumed my 
time. I have already explained it twice. 

Mr. TELLER. This is an unusual method. It is not the cus- 
tom to debate a bill for three months, and then at the last 
moment have these amendments come in without any opportu- 
nity to know what they are. It is not unreasonable that a Sen- 
ator who has given some attention to the bill should like to 
know why these changes are made, and whether they are nec- 
essary to be made. He might inquire, I think properly, why 
they were not made thirty or sixty days ago. Now, I will hear 
any suggestion the Senator from South Carolina wishes to make. 

Mr. TILLMAN. The Senator has already been informed that 
this bill was not considered in committee at all. While it was 
in committee it was never considered with any view to amend- 
ment or change, and all the debate we have had in the Senate 
has been largely on the court-review proposition and the propo- 
sition to prohibit the issuance of injunctions suspending the 
Commission rates. We have not discussed the balance of the 
bill at all in the Senate, and we never discussed it in the com- 
mittee. 

Mr. TELLER. I do not mean to criticise the Senator who 
has this bill in charge. I know the difficulties he has had pre- 
sented to him. I know there was some difference in committee, 
and that the bill came to us from the committee without any 
change recommended by the committee. 

For myself I want to say now, because I may not have an- 
other chance to say it, in my opinion, it is an exceedingly bun- 
gling bill from beginning to end. It seems to me it might have 
been changed in committee, and it also seems to me it might have 
been changed in the Senate within the last three months. I 
think it needs some change. I was led to suppose from the 
silence in reference to some of these amendments at least that 
they had been settled. 

It is not the usual method of dealing with a subject. We re- 
peat in this bill the law that now exists, and then make changes 
in it. I do not want to make any disturbance or delay any- 
thing, but I shall reserve the right to go and get lunch and not 
be criticised because I did not hear what the Senator from 
South Carolina said in my absence. 

Mr. BACON. I should like to make a suggestion to the Sena- 
tor from Colorado. 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Georgia. 

Mr. TELLER. I do. 

Mr. BACON. I simply want to call his attention to the fact 
that the particular point at issue here is that the act of 1887 


1887 together. 


provides that under certain circumstances, where a railroad 
company fail to file certain schedules, the Commission may go 
into court to enjoin them from proceeding with interstate busi- 
ness until they comply with the law, and that this amendment 
strikes that out and at no other place does it insert anything 
in lieu hereof. This is the point I make. 

Mr. TELLER. -Then it does not seem to me that it is an im- 
provement on existing law. 

Mr. BACON. I am opposed to the amendment for that 
reason. 

Mr. ALDRICH and others. Question! 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina. 

Mr. DANIEL. Mr. President, before the yote is taken upon 
the amendment, I should like to understand the theory of it bet- 
ter than I do now. I hope I may be permitted to say that, like 
the Senator from Colorado, I can not stay on duty in the Capitol 
more than eight or ten hours without taking my eye off a 
particular thing. I was out of the Chamber for a few moments, 
meeting a delegation of my own people who are here to see me 
upon business that is being considered in a committee, and for 
that reason I did not hear the explanation which has been 
offered by the Senator from South Carolina of an amendment 
which deprives this bill of one of the remedies provided. I 
hope he or some one else who is behind this amendment will 
kindly explain it. I believe I have fifteen minutes, and I will 
be glad, if I can, to yield it for that purpose. 

Mr. TILLMAN. Mr. President, I want first to apologize to 
the Senator from Colorado, if the Senator from Virginia will 
permit me, for having indicated that it was impossible for me 
to explain to Senators who kept going in and out and who on 
returning to the Chamber had missed hearing an explanation. 
I am not criticising the Senator from Virginia or anybody else. 
The Senator says he can not remain in the Capitol on duty 
more than eight or ten hours. It has been my misfortune to 
have to remain on duty, regardless of my own feelings or any- 
thing else, whenever this bill was up, and I have tried to do so. 

Mr. DANIEL. I beg leave to say that I have been here when- 
ever the Senator from South Carolina has been, and oftener, 
too, and I do not wish anything I say to be disparaged by being 
brought in contact with anybody else. I have no doubt that 
every Senator is trying to do his duty as best he can. 

Mr. TILLMAN. I was trying to apologize to the Senator by 
saying that I can not explain it to Senators unless they are 
here. I twice tried to explain it. I will try now for the third 
time. 

Mr. DANIEL. Everyone knows he can not hear when he is 
not present. 

Mr. TILLMAN. The purpose of all these amendments which 
have been inserted—a good many things have been put in since 
the Senator went away—is to perfect the language and the 
structure. The law as it now stands is involved and contra- 
dictory, because they dovetailed the act of 1889 and the act of 
Then the Elkins law has come along and im- 
posed punishments for things that are provided for here. This 
very provision here about injunction and mandamus, which the 
Senator will find on page 8, the line proposed to be stricken out, 
is to compel a carrier to publish his rates, and if he does not 
publish them the Commission may go into court and, by man- 
damus or injunction proceedings, prohibit him from entering 
into interstate commerce. 

The amendment which I have offered here, coming from the 
Interstate Commerce Commission, by an act of Congress pro- 
vides that a man shall not engage in interstate commerce un- 
less he does publish his tariff. Then the punishment for a diso- 
bedience of this provision is to be found on page 24, where the 
penalty clauses of the entire bill come in, and any obedience 
to any of its parts is provided for. 

If Senators want to provide, in addition to the mandamus 
proceeding provided on page 24, for injunction proceedings and 
punishment for contempt, I submit to them they can do it there 
and preserve the two classes of punishments just as well as to 
put it in here and then go on over there and put it in again. 
It is already in over there. 

Mr. BACON. Will the Senator permit me to ask him a ques- 


. TILLMAN. The Senator from Virginia has the floor, 
„DANIEL. I give up the floor. 
. BACON. Is it not true 

ALDRICH. Mr. President, I rise to a question of 
order. 

The VICE-PRESIDENT. The Senator from Rhode Island 
will state his question of order. 

Mr. ALDRICH. The construction which is being put upon 
the rule and understanding is such that Senators make four 
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or five different speeches upon the same question right along 
under the guise of asking a question of somebody. The Sen- 
ator from Georgia has made three or four speeches since I have 
been in the Chamber. 

Mr. BACON. Mr. President 

Mr. ALDRICH. The Senator from South Carolina has cer- 
tainly made three in the last half hour. 

The VICE-PRESIDENT, The Chair is of opinion that the 
Senator from Georgia has exhausted his rights under the rule. 

Mr. BACON. I only want to ask a question and not to make 
an argument. 7 

Mr. TILLMAN. I bave already been taken down. I would 
be willing to get down and stay down if I could get the bill 
through. The Senator from Virginia took the floor. When he 
sat down, that cut me off and it cut off the Senator from 
Georgia, and nobody has a right to speak unless it is some one 
who has not spoken on the amendment. 

Mr. BACON. I have twice attempted to ask the Senator this 
question, and it has been objected to by others, and this par- 
ticular question has never been asked. 

The VICE-PRESIDENT. The time of the Senator has ex- 
pired, under the rule. The question is on agreeing to the 
amendment of the Senator from South Carolina. 

Mr. DANIEL. I ask that it may be again stated. 

The VICE-PRESIDENT. The amendment will be again 
stated. 

The Secretary again stated the amendment. 

Mr. RAYNER. Mr. President, I think I can explain this 
matter in a few words. This section cuts out the writ of man- 
damus, but the writ of mandamus is provided for on page 24. It 
does not provide any penalties, because the Elkins Act provides 
the penalties. Now, when we come to page 24 we can incorpo- 
rate the injunction. That is the proper place for it to be 
incorporated, because that applies to a violation of any section 
at all of the act. 

Mr. BAILEY. Does not the Senator from Maryland think 
that when Congress makes a given act unlawful an injunction 
would lie against it unless expressly forbidden? 

Mr. RAYNER. I was just going to say that there is no neces- 
sity for providing for a writ of injunction. If the act makes a 
thing unlawful, of course you can enjoin; but if you have it 
specifically provided for, the place to provide for it is on page 
24, because that provides for a mandamus against any viola- 
tion, and we can add to it an injunction for any violation, and 
then you have the penalties of the Elkins Act. So you have 
the mandamus, you have the injunction, and you have the penal- 
ties, and I do not think you want anything more. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina [Mr. 
TILLMAN]. 

Mr. BACON. With the permission of the Chair, I desire to 
state that I will be content if the provision is put into the sec- 
tion as the Senator from Maryland indicates. 

Mr. RAYNER. I will offer it. 

The amendment was agreed to. 

Mr. WARREN. I offer the amendment which I send to the 
desk, to immediately follow the amendment just adopted. 

Mr. LONG. I call the attention of the Senator from South 
Carolina to the fact that he has one other amendment not yet 
acted upon. The words at the top of page 9 should be stricken 
out. 

The VICE-PRESIDENT. That portion has been stricken 
out. 

Mr. TILLMAN. From the top of the page to the-end of the 
section has been stricken out. 

The VICH-PRESIDENT. The amendment proposed by the 
Senator from Wyoming [Mr. Warren] will be stated. 

The SECRETARY. It is proposed to add at the end of section 2 
the following: 

That in time of war or threatened war preference and ieee 
shall, upon the representation of the President of the United States of 
the n therefor, be given, over all other traffic, to the transportation 


of troops and material of war, and carriers shall adopt every means 
within their control to facilitate and expedite the military traffic. 


Mr. WARREN. I think there can be no objection to the 
amendment. The War Department regards it as absolutely 
necessary. 

The amendment was agreed to. 

Mr. LA FOLLETTE. I offer the amendment which I send to 
the desk, to come in at the end of section 2. 

The VICE-PRESIDENT. The amendment proposed by the 
junior Senator from Wisconsin will be stated. 

The Secrerary. After the amendment just adopted insert as 
section 2a: 


Sec. 2a. That there be added after section 6 of said act a new sec- 
tion, to be known as section 6a, and to read as follows: 


“Sc. Ga. Every person shall be deemed guilty of a misdemeano/ 
who shall, directly or indirectly, do, or cause, procure, or solicit to bi 
done, or assist, aid, or abet in the doing of any of the following acts, 
namely: Any act of unjust discrimination as defined in this act, ang 
fraudulent act or false representation by which transportation is ob- 
tained or 3 to be obtained at less than the lawfully established 
rate. Said misdemeanors shall be punishable by imprisonment at hard 
labor not more than five years nor less than one year or by fine not 
exceeding $20,000 nor less than $1,000." 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the junior Senator from Wisconsin, 
which has just been read. 

Mr. LA FOLLETTE. Mr. President, the amendment which 
I offer imposes the penalty of imprisonment from one to five 
years for any act of unjust discrimination, as defined in the 
interstate-commerce act and the Elkins law amendatory thereof. 
It makes no change in the punishment by fine provided in the 
Elkins law, which is from one thousand to twenty thousand dol- 
lars. My amendment proposes the additional alternative pen- 
alty of imprisonment for violations of the law, now punishable 
by fine only. 

It is the experience of mankind that respect for law is in 
some degree dependent upon the penalties imposed for its viola- 
tion. ‘The penalty must be severe enough to deter those dis- 
posed to violate its provisions from incurring the risk of so 
doing. It is a matter of small concern to the railroad to pay a 
fine for lawbreaking when they can exact the money from the 
public to meet the payment. The railroad official shrinks from 
serving a term of imprisonment. The testimony taken by the 
eommittees of Congress and the reports of the Interstate Com- 
merce Commission bear witness to the fact that the railroad 
companies of the country undertook very soon after the enact- 
ment of the law of 1887 to have stricken out of that law the 
penalties of imprisonment provided for its violation. The In- 
terstate Commerce Commission appeared from time to time be- 
fore the committees of Congress and opposed the change. Not 
withstanding this, the change was made when the Elkins law 
was enacted in 1903. Since that time violations of the inter- 
state-commerce law have been punishable by fine only. 

As early as 1891 the Interstate Commerce Commission, in 
opposing the repeal of the penalty of imprisonment, said: 


The imposition of criminal penalties upon railway officials, as well 
as the corporation itself, where such officials participate in a violation 
of the law is unquestionably a wise and salutary feature of the act. 
Indeed, in those cases where punishment by imprisonment is pre- 
scribed, such poner can, in the nature of things, be inflicted only 
on a real individual or natural person, and not on the abstract en- 
tity or artificial person, like a corporation. 


In 1894, in meeting the arguments of the representatives ot 
the corporations who were endeavoring to secure the abolition 
of the imprisonment feature of the interstate-commerce act, the 
Commission said: 


In this connection we may properly allude to certain modifications 
of the penal provisions of the act which are advocated by many rall- 
road managers. It is proposed by them to exempt the officers and em- 
pipers of carrying corporations from criminal liability for rate cutting 
and similar offenses, and to impose such liabilities potay upon the 
corporations themselyes. In brief, the argument is that the extreme 
severity of the present law operates to erent its enforcement; that 
railway managers will not give information against their rivals when 
the consequence might be the imprisonment of individuals with whom 
their personal relations are A d and familiar, but that such dis- 
closures would be freely made if they resulted only in the imposition 
of a fine upon the offending corporations. We are not prepa to in- 
dorse this view. Corporations can act omy through their oflicers and 
agents, and necessarily an offense against business rectitude and pub- 
lic morality must be committed by some individual who has knowledge 
of the law, and consciously transgresses its provision, The wrong- 
2 now referred to involves, in our judgment, a high degree of moral 
turpitude, which should rightfully subject to exposure and punishment 
the 7 who are guilty of it. We believe that the corporations 
should themselyes be indictable, and regard it a mistake of the pres- 
ent statute that they are not, but we also believe that their officers and 
agents should re n amenable, as they are now, to the penal obliga- 

ons of the law. This view includes retention’ of the imprisonment 
feature in the tenth section. 


These were indeed strong reasons for retaining the penalty 
which the railroads were so eager to have stricken from the 
law. And the argument of the Commission did prevail for a 
time, but the railroad managers were insistent and the Elkins 
law eliminated imprisonment as a penalty. 

Mr. President, I anticipate if there be any discussion of this 
matter at all, it may be asserted, as it has been heretofore in 
this debate, that the Interstate Commerce Commission and other 
advocates of additional legislation have given their approval 
to the Elkins law. It is possible, sir, to quote general indorse- 
ment of the Elkins law from the testimony of members of the 
Interstate Commerce Commission, and from their annual reports 
to Congress as well. It is not possible to quote from them any 
specific indorsement of the amendment abolishing the penalty of 
imprisonment for violations of the law. 

As evidence of the fact that repeal of the penalty of imprison- 
ment invites to further violation of the law, I cite the facts 
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discovered by experts who examined the books of the Wisconsin 
railroad companies. 

The Elkins law was approved on the 19th of February, 1903. 
Under an act of the legislature of Wisconsin expert accountants 
were authorized to investigate the books of railroad companies 
doing business in that State. That investigation began, or was 
noticed to begin, on the ist of October, 1903. That was seven 
months after the Elkins law went into effect. The investiga- 
tion discloses that the rebates paid by a single company doing 
business in Wisconsin were as follows: 

In January, 1903—I state it only in round numbers—$37,000 ; 
in February, $57,000; March, $47,000; April, $26,000; May, 
$25,000; June, $13,000; July, $101,000; August, $32,000; Sep- 
tember, $46,000. The investigation began in October, the pay- 
ment of rebates for that month fell off to $9,000, and in No- 
vember to $600, and in December to $2,000. The investigation 
discloses that one of the railroad companies of that State paid 
something more than twice as much in rebates to shippers in 
Wisconsin during the year following the enactment of the 
Elkins law as they had paid the preceding year. 

What was true of Wisconsin is true of other States. The 
result was inevitable. If the law is to be respected and up- 
held, those who yiolate it must be made to suffer such penalties 
as will cause them to heed and obey its mandates. 

If we expect the prohibitions of the interstate-commerce act 
to be effective, then we should restore imprisonment as a pun- 
ishment, and I believe increase the term of years imposed as 
a penalty for its violation. ; 

The VICE-PRESIDENT. ‘The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin [Mr. LA 
FOLLETTE]. 

Mr. LODGE. Mr. President, before the question is put on 
this amendment, I desire merely to say that I have an amend- 
ment pending which I intend to move at the proper time at 
the end of the bill, which provides for the restoration of the 
penal clauses of the original act of 1887, which were repealed 
in the Elkins law, which I think ought to be restored, and 
which I think go quite far enough. 

oy STONE. I should like to have the pending amendment 
rea 

The VICE-PRESIDENT. The amendment of the Senator 
from Wisconsin will be again read. 

Mr. LA FOLLETTE. Before it is read, Mr. President, I 
wish in response to a suggestion, which I think a good one, to 
incorporate in line 9, after the word “which” and before the 
word “ transportation,” the words“ interstate and foreign com- 
merce.” 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment of the Senator from Wisconsin as modified. 

The Secretary. After line 5, page 9, insert as a new section 
to be known as section 2a, to read as follows: 

Sec. 2a, That there be added after section 6 of said act a new section, 
reer Ga. Mees Orion Bini be Geese autity of 6 miss 
who shall, direct! 5 do, or cause, nite Biko m "solicit te be 
done, or assist, aid, or abet in the ok of any of the following acts, 
namely: Any act of unjust discrimination as defined in this act, any 
fraudulent act or false representation by which interstate and foreign 
commerce transportation is obtained or attempted to be obtained at less 
than the lawfully established rate. Said misdemeanors shall be punish- 
able by imprisonment at hard labor not more than five years nor less 
than one year or by fine not exceding $20,000 nor less than $1,000.” 

Mr. LODGE. Mr. President, I desire to make a parliamen- 
tary inquiry. 

The VICE-PRESIDENT. The Senator from Massachusetts 
will state his parliamentary inquiry. 

Mr. LODGE. If this amendment should be voted down, would 
it then be in order for me to offer my amendment at the end of 
the bill, where I have proposed that it should come in as a new 
section? 

The VICE-PRESIDENT. The Chair understands that the 
Senator’s amendment would be in order at the end of the sec- 
tion should the pending amendment be yoted down. 

Mr. LODGE. My amendment provides for adding a new sec- 
tion. It seemed to me that the proper place for it to come 
in was at the end of the bill. 

The VICE-PRESIDENT. The Chair understands that the 
amendment would be in order. 

Mr. STONE. Mr. President, I should like to inquire of the 
Senator from Massachusetts what is the number of the amend- 
ment to which he refers? 

Mr. LODGE. It is on page 141 of the pamphlet of amend- 
ments. 

Mr. BEVERIDGE. I suggest that it be read at the desk, so 
that we can all hear it. 

Mr. LODGE. I can state it in one moment, if the Senator 
trom Indiana desires me to do so. 


Mr. STONE. I yield to the Senator from Massachusetts for 
that purpose. 

Mr. LODGE. It simply amends the Elkins law in such way 
as to restore the penal clauses of the act of 1887. The Elkins 
law repealed the penal clauses of the act of 1887, which pro- 
vided for imprisonment as well as for fines, and which were 
enforced some thirteen years. My proposed section simply 
amends the Elkins Act so as to restore the old clauses. 

Mr. STONE. Mr. President, I prepared and offered an 
amendment to the same general effect as that outlined in the 
statement made by the Senator from Massachusetts [Mr. 
LopcEJ—an amendment to the Elkins law, intending to restore 
the imprisonment clauses; so that, whatever the phraseology 
may be, the purpose of the amendment of the Senator from 
Massachusetts and the one which I have presented differs very 
slightly, in my opinion. 

Mr. President, I think I will not say anything now beyond 
this, that I feel that the imprisonment clauses, the penalty 
clauses, of the statute ought to be restored. To say that a per- 
son violating this specific law can not be convicted is to im- 
peach the capacity and efficiency of the judiciary. I sea no 
reason why a conviction can not be had, and the penalty of im- 
prisonment imposed, if the facts put in evidence sustain the al- 
legations of the indictment; and I have no doubt in my mind 
that the fear of imprisonment will have a far more restrain- 
ing influence upon those who are in charge of these great carry- 
ing lines and contribute more to the observance of the law 
than the fear of a mere fine paid out, ultimately at least, of 
the treasury of the corporation. I believe, Mr. President, that 
one conviction followed by one imprisonment would afford a 
deterrent example of infinitely more importance than a dozen 
convictions followed by a mere fine. 

I shall yote to disagree to the amendment now pending, with 
the intention of voting to restore all the penal clauses of the 
act of 1887. 

Mr. BEVERIDGE. Mr. President, for the purpose of letting 
everyone see the difference in the minds of Senators as dis- 
closed by these amendments for enlarging the penalties, and for 
the reason stated by the Senator from Missouri [Mr. STONE], 
I ask that the pending amendment offered by the Senator from 
Massachusetts [Mr. Lopce] may be stated at the desk. It is 
very brief, I understand. 

Mr, LODGE. Mr. President, my amendment does not in- 
clude the penal clauses. It restores them. It repeals the re- 
pealing clause of the Elkins Act. 

Mr. BEVERIDGE. I mean that. 

Mr. LODGE. If the Senator desires to know the difference, 
he should have the original act of 1887 read. I presume the 
Secretary has it at the desk. It is on pages 7 and 8, section 10 
of the act as amended March 2, 1889. 

Mr, BEVERIDGE. If it comprises as much as two pages, I 
shall not ask to have it read. 

Mr. LODGE. It is a long section. 

Mr. BEVERIDGE. Could the Senator not in a few sentences 
state the difference between his proposition, the proposition of 
the Senator from Missouri, and the old law? 

Mr. LODGE. The old law, as I understand, provided for the 
imposition of a fine not exceeding $5,000 or imprisonment in the 
penitentiary for a term not exceeding two years, or both. 

Mr. BEVERIDGE. Then I should be very glad to have from 
the managers of the bill, the Senator from South Carolina [Mr. 
TLMAN] and the Senator from Iowa [Mr. Dotitver], a state- 
ment as to which provision they think preferable. 

Mr. HOPKINS. They may not favor either. 

Mr. TILLMAN. Will the Senator from Indiana agree to 
vote for the one which I favor? 

Mr. BEVERIDGE. I did not hear what the Senator said. 

Mr. TILLMAN. If the Senator wants to put it on me to de- 
termine, I will ask him if he will vote for the one which I 
favor? 

Mr. BEVERIDGE. I will say to the Senator from South Caro- 
lina that his opinion would probably be very influential, but not 
entirely conclusive. Perhaps, however, if joined with the opin- 
ion of the Senator from Iowa [Mr. Dotttver] it might well be 
conclusive. 

Mr. TILLMAN. I shall be glad to get either amendment; 
but I should prefer this one, because it is shorter and a little 
harsher. 

Mr. LA FOLLETTE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Wisconsin? 

M LODGE. Certainly, I yield to the Senatot from Wis- 
consin. 

Mr. LA FOLLETTE. Just to say this, that the language in 
which my amendment is framed is the language of the recom- 
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mendation of the Interstate Commerce Commission, with an 
amendment which I suggested here a little time ago, excepting 
as to the amendment increasing the penalty of the act of 1887, 
as already stated by the Senator from Massachusetts. 

Mr. STONE. Mr. President—— . 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yleld to the Senator from Missouri? 

Mr. LODGE. Certainly. 

Mr. STONE. I desire to ask the Senator from Massachusetts 
in his opinion would it not be best to adopt the amendment of 
the Senator from Wisconsin [Mr. La Fotterre], and perfect it 
by adding the provisions of the amendment he offers? 

Mr. LODGE. No, Mr. President; I should say not. 

Mr. GALLINGER. That would put them in prison twice. 

Mr. LODGE. I think we had much better restore the old 
elauses of the act of 1887, which seem to me quite sufficient to 
meet the purpose. It is the fact of imprisonment, not the 
length of the term, that would be effective. I think the old law 
is amply sufficient, and I think it is necessary for the same rea- 
son as stated by the Senator from Missouri [Mr. STONE]. 

Mr. STONE. If the Senator will permit me a moment in his 
time, I said that I felt inclined to vote against the amendment 
of the Senator from Wisconsin [Mr. La FOLLETTE] ; but, upon 
reflection, I feel rather inclined to vote for it, and then with 
a view of perfecting it by adding 

Mr. LODGE. I mention this amendment of mine because I 
wish to say that I shall vote against the amendment of the 
Senator from Wisconsin, which I think is too extreme and 
unnecessary. I think the old law which has been in existence, 
as I have said, for seventeen years is quite sufficient. 

It seems to me also I may say, before I take my seat, that the 
proper place to put this clause is at the end of the bill as a 
new section, The new section that I have proposed reenacts 
the provisions of the Elkins law in certain other respects, but 
repeals the repealing clause and makes all of the offenses sub- 
ject to the penalties prescribed in section 10 of the act of 1887. 

Mr. LA FOLLETTR. Before the Senator from Massachusetts 
yields the floor will he permit me to ask him a question, as I 
can not now take the floor in my own right? 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Wisconsin? 

Mr. LODGE. Certainly. 

Mr. LA FOLLETTE. Mr. President, I think I was misunder- 
stood in stating that the language of my amendment is in all 
respects the language recommended by the Interstate Commerce 
Commission. I will say that the penalty which was provided in 
the amendment which I offered is, so far as the imprisonment 
is concerned, a severer penalty than that suggested by the In- 
terstate Commerce Commission in its recommendation of 1887. 
The fine recommended by the Interstate Commerce Commission 
the last time they submitted a recommendation upon this spe- 
cifie paragraph was only $5,000, Since that time the Elkins 
law has increased the fine to $20,000 as the maximum limit. 
Therefore, and for that reason, I have incorporated in this 
amendment the same fine that is provided in the Elkins law, 
but adopted an imprisonment penalty which I believe would be 
severe enough to command the respect of the railroad com- 
panies themselves. 

The VICE-PRESIDENT. Before the Chair puts the question, 
he will say that under the Chair's interpretation of the unani- 
mous-consent agreement a Senator can not speak in the time 
of another Senator ff he has already occupied the floor in his 
own right. : 

The question is—— 

Mr. LA FOLLETTE. I shall be glad to withdraw my re- 
marks, Mr. President. I ask for the yeas and nays. 

Mr. BRANDEGEE. Mr. President, is the amendment open 
to amendment? 

The VICE-PRESIDENT. It is open to amendment. 

Mr. BRANDEGEE. Then, I move, in line 5 of the amend- 
ment, after the word “indirectly,” to insert the word “ will- 
fully.” 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. After the word “ indirectly,” in line 5, it is 
proposed to insert the word “ willfully ;” so as to read: 


Sec. 6a. Every person shall be deemed guilty of a misdemeanor who 
shall, directly or indirectly, willfully do, or cause, procure, or solicit 
to be done, ete. 


The VICE-PRESIDENT. The question is on the amendment 
of the Senator from Connecticut [Mr. BRANDEGEE] to the amend- 
ment of the Senator from Wisconsin [Mr. La FOILETTE]. 

The amendment to the amendment was agreed to. 

Mr. DOLLIVER. Mr. President, I do not wish this question 


— 


to go to a vote without a brief statement. It comes before the 
Senate somewhat in the shape of a criticism against the legis- 
lation of 1903, and I think it is due to the Senate and to the 
House of Representatives to say that there were before Con- 
gress at that time very good reasons for a modification of the 
penal provisions of the interstate-commerce act. 

It is all very well to talk about the severity of these penal- 
ties, but the naked and yery instructive fact is that from 1887 
to 1903 the severity of these penalties had not resulted in the 
conviction or incarceration of anybody for a violation of this 
law, and unless I am greatly out of the way the impression 
was made upon Congress in 1903 that the difficulty of discov- 
ering these offenses, all of them secret in their character, was 
so greatly increased by these severe penalties that, in the opin- 
ion of wise and good people, the law would be made more effect- 
ive if the penalties were abandoned and the prosecution main- 
tained for the imposition of fines on the corporation offending. 

I think it also ought to be said in explanation of the action of 
Congress that, for the first time in the history of our interstate- 
commerce legislation—since 1903—the Goyernment, by its crim- 
inal prosecutions, has succeeded in making any impression upon 
the secret criminal practices of the railway. 

Mr. LA FOLLETTE. May I ask the Senator from Iowa a 
question? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Wisconsin? 

Mr. DOLLIVER. Certainly. 

Mr. LA FOLLETTE. Is the Senator aware of the fact, I 
should like to inquire, that the Federal judge in whose court 
the Burlington Railway Company was convicted a week or two 
ago, in imposing a penalty of only a fine said 

Mr. DOLLIVER. Mr. President, I will say that I saw that 
statement in the newspapers. 

Mr. LA FOLLETTE. The statement was that if there was 
a provision for imprisonment in the penitentiary, much more 
in me way of insuring obedience to the law might be accom- 
plished. 

Mr. DOLLIVER. I saw that, and I am not out of sympathy 
with the proposition the Senator has presented. 

I have already suggested to my colleagues here that I will 
not hesitate to vote for this amendment, but I regret that it 
has been presented in the form of a criticism of what Congress 
has done. 

It is also a mistake to say that the criminal provisions of the 
statute have been entirely eliminated. All of these offenses 
are in the nature of conspiracies to violate the law, and the 
indictments which have been found by the grand jury in New 
York against the trunk lines in connection with the sugar- 
trust rebates have taken the form of indictments for conspiracy 
to violate the law, which does carry the penalty of imprison- 
ment as well as fine. 

I think the most amazing fact in connection with our rail- 
way experience has been the utter indifference to these provi- 
sions of the law by the managers of these great properties. 
Only a year ago one of the most important and influential and, 
I will add, one of the most reputable railway presidents in the 
country told me that it was ridiculous to expect the railroads to 
obey the law on the subject of rebates; and his remark, in- 
tended partly as a jest, aroused my indignation. My theory 
is that the enforcement of these laws does not depend altogether 
upon penalties, whether fine or imprison. The enforcement 
of these laws and the obedience of railway managers to the 
requirements of these acts of Congress rest largely in an aroused 
public opinion throughout the United States that shall bring 
these great representatives of property interests to that same 
respect for the statutes that ordinary people have in the United 
States. 

I have not risen, therefore, to object to the restoration of 
these penalties, but simply to say a word in explanation of the 
course which Congress has taken from time to time in the 
matter and to emphasize a conviction that has been growing 
upon me that our market place will be delivered from these 
crimes when the public opinion of the community comes up to 
the help of these enactments of Congress. 

Mr. LODGE. Before the Senator sits down I should like to 
ask him one question. Of course most of us took part in the 
legislation of 1903, and if there is any criticism of my propo- 
sition to restore the penal clauses it falls on me quite as much 
as on any other Senator who voted for it; but is it not true 
that the Department of Justice believe now that it will be for 
the advantage of the law and its enforcement to restore the 
penal clauses? 

Mr. DOLLIVER. I understand so. I did not rise for the 
purpose of disputing that. I think that the close scrutiny of 
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the books and accounts of railway companies provided for in 
this bill will tend to reveal these crimes which for twenty years 
were almost inscrutable to the officers of the law. I shall vote 
very cheerfully to restore these penalties, because I believe 
that the most serious feature of the railway situation has been 
the acquiescence of the public, practically by common consent, 
in this negligence and contempt of the law. 

Mr. BEVERIDGE. Will the Senator state which of the pro- 
visions he prefers—the one of the Senator from Wisconsin or 
the other? 

Mr. DOLLIVER. I expect to vote for the one offered by the 
Senator from Wisconsin because that is vigorous, and I have not 
seen the other or even heard it read. 

Mr. BAILEY. Mr. President, I am somewhat surprised to 
hear the Senator from Iowa say that the railroad managers of 
this country have been negligent in observing the law, because 
that implies that the officers whose duty it is to enforce the law 
are more culpable than the railroad managers themselves. I 
have yet to learn that in this country the law is to be enforced 
by those whose misdeeds it is intended to punish, and when it 
is admitted that the railroad managers have not obeyed the 
law, it must be because the officers of the Government have not 
properly enforced it. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas 
yield to the Senator from Iowa? 

Mr. BAILEY. I do. 

Mr. DOLLIVER. I used the word “ negligent” as applied to 
these people inadvertently. Of course I regard the violation 
of the law as a crime, but the Senator will not deny that the 
crime is in its very nature such as may elude the eye of the 
law and go unwhipped through the whole machinery of justice 
which we haye had for the last twenty years. 

Mr. BAILEY. Mr. President, I am afraid that the offenses 
of all rich criminals elude the vigilant eye of the law too often, 
and I want to see the time come in this country when the richer 
a man is the more certain it will be that he is punished every 
time he violates the law of the land 

Mr. DOLLIVER. I have no controversy with the Senator 
about that. 

Mr. BAILEY. Because upon them rests the highest obli- 
gation to obey the law. The man of little consequence and of 
less property owes the law small gratitude for its protection. 
He feels the Government only when he is summoned to serve 
upon its juries or called to fight its battles. He never knows 
what it is to have its officers called to protect his property, and 
therefore he can be partially excused when he does not re- 
spond with alacrity to the call for the protection of the prop- 
erty of other people. But the men who manage the railroads 
and who conduct the great enterprises of this country owe to 
the respect for the law and to the obedience of the law the 
protection of every dollar’s worth of property they own; and it 
is an amazing circumstance to me that those who are the most 
deeply interested in the supremacy of the law should be the 
ones who openly admit their repeated and flagrant violations 
of it. 

Restore these penalties, put two of these railroad managers 
in the penitentiary, and their fate will become a warning to 
all others. As certain as the swift vengeance of the law shall 
fall on some the others will desist from their offenses. They 
love money well enough to take the chances of losing some in 
the hope of making more, but the rich and prosperous will not 
take the chance of punishment in the penitentiary. If they 
can not be brought, out of respect for the law, to obey it, let us 
put them in the common jail, where they will be powerless to 
defy it at least for a season. 

Mr. LODGE. Mr. President, I move as a substitute for the 
amendment offered by the Senator from Wisconsin [Mr. La 
FoLLETTE] the amendment which I have heretofore submitted. 
It appears on page 141 of the pamphlet amendments. 

The VICH-PRESIDENT. The Senator from Massachusetts 
moves as a substitute for the amendment of the Senator from 
Wisconsin [Mr. La FOLLETTE] as amended, the amendment here- 
sea submitted by him. The proposed substitute will be 
stated. 

The Secretary. In lieu of the amendment as amended it is 
proposed to insert the following: 

Section 1 of an act entitled “An act to further regula 
with foreign nations and among the States,” approved N 
tee nat 28 oo 3 “done by a th 
mon carrier, subtect to the act to regulate commerce. and the Sos 
amendatory thereof, which, if done or omitted to be done by any di- 


rector or officer thereof, or any receiver, trustee, lessee, agent, or person 
acting for or employed by such corporation, would constitute a Tnisde- 


meanor under said acts or under this act, shall also be held to be a 
misdemeanor committed by such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such persons except as such pen- 
alties are herein changed. The willful failure upon the part of any 
carrier subject to said acts to file and publish the tariffs or rates and 
charges as required by said acts or strictly to observe such tariffs until 
changed according to law shall be a misdemeanor, and upon convic- 
tion thereof the corporation wie a, Sag be subject to a fine of not 
less than $1,000 nor more than $20, for each offense; it shall 
be unlawful for any person, persons, or corporation to offer, grant, 
or give or to solicit, accept, or receive any rebate, concession, or dis- 
crimination in respect of the transportation of any property in inter- 
state or foreign commerce by any common carrier subject to said act 
to regulate commerce and the acts amendatory thereto whereby any 
such property shall py any device whatever be transported at a less 
rate than that named the tariffs published and filed by such carrier. 
as is required by said act to regulate commerce and the acts amenda- 
tory thereto, or whereby any other advantage is given or discrimination 
is practiced. Every person or corporation who shall offer, grant, or 
give or solicit, accept, or recelye any such rebates, concession, or dis- 
crimination shall be deemed ilty of a misdemeanor, and shall be 
subject to the fines and penalties prescribed in section 10 of the act to 
regulate commerce approved February 4, 1887, as amended by the act 
approved March 2, 1899. 

‘ Every violation of this section shall be prosecuted in any court of 
the United States having jurisdiction of crimes within the district in 
which such violation was committed or through which the transporta- 
tion may have been conducted; and whenever the offense is — in 
one jurisdiction and completed in another it may be dealt wi in- 
quired of, tried, determined, and 1 in either jurisdiction in the 
same manner as if the offense had been actually and wholly committed 


therein, 

“In construing and enforcing the provisions of this section the act, 
omission, or failure of any officer, agent, or other 3 acting for or 
employed b. any. common carrier acting within the scope of his em- 
ployment shall in every case be also deemed to be the act, omission, 
or failure of such carrier as well as that of the person. Whenever any 
carrier files with the Interstate Commerce Commission or publishes a 
particular rate under the provisions of the act to regulate commerce or 
acts amendatory thereto, or participates In any rates so filed or pub- 
lished, that rate as against such carrier, its officers, or agents in any 
prosecution begun under this act shall be conelusively deemed to be 
the le; rate, and any departure from such rate, or any offer to depart 
sero ‘om, shall be deemed to be an offense under this section of this 
act. 


1 eo ear Is an amendment to the proposed substitute now 
order 

The VICE-PRESIDENT. The Chair understands not. 

Mr. FORAKER. Mr. President, very much like the Senator 
from Iowa [Mr. Dorxivyer], I do not rise to oppose the amend- 
ment of this bill so as to provide the penalty of imprisonment 
for the violation of the interstate-commerce act or any provi- 
sion of this bill, if we should see fit to make it a law; but I 
rise, rather, as he did, to point out how it came that in the leg- 
islation known as the “ Elkins law,” enacted February 19, 1903, 
we abolished this penalty of imprisonment. 

The Senator from Wisconsin [Mr. La Fotrerre], speaking on 
that same point a few moments ago, took occasion to say that 
the Interstate Commerce Commission had never recommended 
the abolishment of the penalty of imprisonment. Technically 
and strictly speaking, that ts probably true; but on another oc- 
casion I called attention to the fact that in the Seventeenth An- 
nual Report of the Interstate Commerce Commission, which was 
a report published immediately after the Elkins law was en- 
acted, the Commission took occasion, speaking of that law, to 
use this language, to which I call the attention of Senators. 

Speaking of the Elkins law, the Commission, in the first re- 
port after the Elkins law was enacted, said: 

The amended law has abolished 
the only punishment now provided . tha 
corporation can not be imprisoned or otherwise punished for misde- 
meanors than money penalties, it was deem expedient that no 
greater punishment be visited upon the offending officer or agent. The 
various ments in favor of this change have been stated in former 
reports and need not here be repeated. 

I submit that the language thus employed by the Commission 
indicates what the fact was, that the Commission had a dis- 
tinct and positive relation to the enactment of the Elkins law. 
The members of that Commission appeared before the Inter- 
state Commerce Committee, as every member of that committee 
knows, and every member of that committee knows also that 
every member of the Interstate Commerce Commission who 
appeared before that committee represented that there should 
be that change made in the law. 

When I spoke here on another occasion and called attention 
to that fact, I relied upon the expression made by the Commis- 
sion in this report, that they had repeatedly in former reports 
expressed the argument in favor of this change. I relied upon 
that, and made the statement that they had repeatedly, in their 
former reports, made that recommendation. I have since then 
looked through their former reports, and I do not find their 
former recommendations as strong as I had supposed I would 
find them from what they had said when they appeared before 
the Interstate Commerce Committee, and from what they said 
in their report following the enactment of that legislation. But 


6624 


CONGRESSIONAL RECORD—SENATE. 


May 10, 


I call attention to the fact that in the twelfth annual report, at 
page 19, speaking of the difficulty of enforcing the law, they say: 


If it is asked why the criminal remedies are not applied, the answer 
is that they have been, and without success. The most earnest efforts 
have been made by the Commission and by prosecuting officers in vari- 


ous parts of the United States to punish infractions of this law. While 
some fines have been imposed, no substantial effect has been produ 

It iy piain to the Commission that satisfactory results can not be ob- 
tain from this course. The difficulties in the way of securing legal 
evidence necessary to a conviction are such as to in most cases 
insurmountable. The fact may be morally certain, but the name, the 
date, the amount can not be shown with the particularity and cer- 
tainty required by the criminal law. 


And so they went on at length. In other reports they have 
repeated substantially the same statement, calling attention 
to the fact that in criminal prosecutions to enforce the law it 
was necessary to prove a violation of the law, according to 
the rules governing in the trial of criminal prosecutions, beyond 
a reasonable doubt. That is what they had been unable to do. 
Therefore they appealed to us to make the law one they could 
enforce and asked us to abolish the provision providing for 
imprisonment as one of the penalties. 

Now, that is exactly how that proposition came before the 
Interstate Commerce Committee, as every member of the com- 
mittee knows. So far as I am aware, no railroad had anything 
whatever to do with it or even any knowledge of it, although 
they may have been fully informed. I remember that the very 
same argument that-is repeated here in these reports was made 
before the committee, and the committee, in passing upon the 
Elkins law and repealing imprisonment as one of the penalties 
for a violation of the interstate-commerce act, supposed they 
were acting in the line of the recommendation of the Interstate 
Commerce Commission, the recommendations of which body the 
committee was disposed to follow, so far as I can remember 
the consideration of that legislation in committee. 

Whether that was wise or not, I do not intend to stop to dis- 
cuss. I remember that I doubted the wisdom of the change at 
the time when it was done. I think every member of that com- 
mittee would testify that on my part it was with great reluc- 
tance that I reached the conclusion that we ought to favor the 
abolition of imprisonment for a violation of the law. I was one 
of the very last to yield to it; but I did, out of deference to the 
opinion of the members of the Interstate Commerce Commission, 
because I thought I could understand how it was that they 
would have difficulty in proving beyond a reasonable doubt in 
that character of cases the offense for which a man might be 
indicted. 

Another argument that was used was that it did not feliow 
that violators of the law would go free from s<nprisoninent, but 
that by providing, as we did in the Elkins iaw, that when it 
was charged that rebates were being giver. or other practices 
were being indulged in, in violation of tue law, it should be 
prohibited by injunction; then, if there st.ould be a further such 
violation, it would be an act in contemp* of court, for which the 
party could be summoned before the court, when he could be 
tried for contempt without the difficulty attending a criminal 
trial, where everything must be proved beyond a reasonable 
doubt, and imprisonment for contempt could be imposed and the 
result would be far more efficacious and far more expeditious 
than it was under the other law. 

Now, in another report—I can not tell precisely which one, 
but I read it only a few days ago; I think it must be about 
the fourteenth or the fifteenth; I have been unable to put my 
hand on it, but I know it is in one of them—the Interstate Com- 
merce Commission, speaking on this point, in a report to Con- 
gress, said while as a Commission they could not recommend 
that we abolish imprisonment for a violation of the law, yet 
they would say that if Congress saw fit to do it there was not 
a member of the Interstate Commerce Commission who would 
interpose any objection, because their experience had been such 
that they would not feel warranted in doing so. Almost that 
precise language was employed by the Commission. 

Therefore I say enough appears in this seventeenth annual 
report, following immediately after the Elkins law, in which 
they say it was thought expedient thus to legislate because of 
the argument which had repeatedly before that time been set 
out in their reports, to justify us in assuming, without any 
testimony to the contrary, that the Interstate Commerce Com- 
mission did favor exactly this change in the law. They not 
only favored it, as they stated in the report, by fair interpreta- 
tion, but they favored it positively and aggressively, as every 
member of the Interstate Commerce Committee knows, by ap- 
pearing before that committee and making statements to that 
effect. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. FORAKER. Certainly. 


— 5 


Mr. GALLIN GER. The Senator from Ohio is giving very 
interesting testimony on this point. I wish to ask him if the 
Interstate Commerce Commission, at any time since then, has 
asked to have the penalty of imprisonment restored? 

Mr. FORAKER. Never; never since then; and, as the Sen- 
ator from Iowa well says, Mr. President, everything that is 
being done to-day to break up the practices about which com- 
plaint is made is being done under the Elkins law, and the very 
best legislation we can enact here is to broaden and strengthen 
the Elkins law so as to make it still more effective, as we 
easily can. If we have in view only the correction of evils, 
that is the sure way to reach them. 

Take the report made by Commissioner Garfield a few days 
ago. I read it through with care, in so far as we have been 
favored with it. Assuming that all he says is true, about 
which I do not know anything except that his facts are dis- 
puted to some extent, but, assuming for the sake of the argu- 
ment that they are all true, there is not one thing pointed out by 
Mr. Garfield, not one evil mentioned by him, that the bill we 
now have under consideration will reach or remedy—not one. 
The evils he complains of all consist, in one form or another, 
of rebates and discriminations, open and secret, practiced under 
every kind d guise, in ey* ry sort o* rm that the ingenuity of 
railroad off dals and ship vers could suggest. Not one of them 
can you reach by this 3 gislation, upon which we have spent 
three or four months d, time. On the contrary, there is not 
one of them that you can not reach in fifteen minutes in a 
court of equity having competent jurisdiction under the Elkins 
law. There is no rate or discrimination pointed out by him 
that you can not reach. 

It may be true, and doubtless is, as the Senator from Wiscon- 
sin says, that after the Elkins law was enacted it was discov- 
ered that rebates were being granted in Wisconsin. I do not 
know anything about the conditions there. But I do know 
that if the Elkins law had been enforced by the officials 
charged with the duty of enforcing it under the law there 
would not have continued any such condition of things, and 
there is no law on the statute book that now provides, and 
this bill if enacted will not provide, any remedy whatever 
against rebates. The House committee, in their report, said 
they did not undertake to deal with rebates and they did not 
undertake to deal with discriminations between shippers. They 
did not undertake to deal with anything except only excessive 
rates, the least troublesome and the least burdensome evil 
there is. 

Mr. President, I have here a statement which I took out of 
a publication called “ Freight.” It comes to me through the 
mail, through the kindness of somebody who favored me with 
it, in which there is from week to week a discussion of this 
legislation that is proposed and of everything pertaining to 
the freight business throughout the country. On page 243 of 
the number I have before me, which is dated New York, May, 
1906, I find a statement as to the proceedings under the Elkins 
law. It gives the number of decisions by the courts sustaining 
and enforcing that law, and there are quite a number of them, 
all of them important cases. There was the New Haven Coal 
case, one of the most important cases decided by the Supreme 
Court of late years. That was under the Elkins law. There 
was the Trans-Missouri Freight case, involving a question of dis- 
crimination between communities. That was under the Elkins 
law. There was the case of the packing houses as against the 
live-stock men—I have forgotten the style of the case—decided 
by Judge Bethea last January or February. That was under 
the Elkins law. There was the case a few days ago of the 
Chicago, Burlington and Quincy road, where that corporation 
was fined heavily. That was under the Elkins law. There was 
the case of the Fairmont Coal Company in West Virginia, where 
the proceeding was by mandamus to compel equal treatment in 
furnishing cars. That was under the Elkins law. In every 
one of these cases there was relief instantly at the hands of 
the court upon application for a restraining order or a writ, 
which was finally made permanent. 

Mr. KNOX. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio ; eld 
to the Senator from Pennsylvania? 

Mr. FORAKER. Certainly. 

Mr. KNOX. Let me suggest to the Senator from Ohio that 
the very important case of Baer v. The Interstate Commerce 
Commission, which decided that the anthracite coal combination 
had to expose its books for examination, was under the Eltins 
law. 

Mr. FORAKER. That was under the Elkins law. 

Mr. KEAN. And the tobacco case. 

Mr. FORAKER. And the tobacco case, as the Senator from 
New Jersey suggests, decided only recently. It was under the 
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Elkins law. So it is that in every instance where the Elkins 
law has been invoked it has given instant relief, because in 
every one of these cases upon the filing of a bill a temporary 
restraining order or writ of mandamus or other order was 
allowed, which ultimately was made perpetual. 

The VICE-PRESIDENT. The time of the Senator from Ohio 
has expired. 

Mr. FORAKER. Allow me time enough to put in the RECORD 
this list of cases, and at another time I wish to point out and 
compare the cases decided by the Commission with those decided 
by the courts, when it will be found that the courts are far more 
expeditious. 

The VICE-PRESIDENT. The cases will be inserted in the 
Record, as requested by the Senator from Ohio, in the absence 
of objection. 

The cases referred to are as follows: 

PROCEEDINGS UNDER THE ELKINS LAW. 
Sr. PAUL, MINN., April 25, 1906. 
EDITOR OF FREIGHT. 


Sır: Can e 7 4 70 me the proceedings Which have been instituted 
under the El 
J. G. WEST. 


The proceedings under the Elkins law are as follows: Fifteen injune- 
tions to enjoin departures from published rates, twenty-one indictments 
for violation of the act, three 1 for conspiracy to violate the act. 
The decisions of the 5 88 upo s 841; . as follows: United 
States v. Mich. Cent. Co., 
United States, 1 134 Fed, 150 1. C Çi * ed. 
69, . ; Mo. Pac. R. R. ne v. ‘United States, J 189 U. S., 274; 
United Beete v. A., T. and 8. F. R. Co. ed., — (Judge Phillips): 
Proceedings in the courts CAE tho Elkins | law: 


1, DECISIONS. 


Unites AL V Mich. Cent. R. R. Co., 122 F. R., 544. 
N. R. R. Co. v. United States, 134 F. R., 198. 


Wet G. v. C. and O. R. R. Co., 128 F E 8., —. 
Mo, Pac. It. R. Co. v. i peas Bintes, 189 2 274. 
United States v. K., . and S. F. R. Co., — F. R., — (Judge 


Phillips). 
2. INJUNCTIONS TO ENJOIN DEPARTURES FROM RATES. 
United States v. C. and N. W. ay R. Co. 
United States v. III. C. R. R. C 
United States v. Mich. Cent. K R. Co. (See decisions.) 
United States v. 5 Co. 
United States v. P., C., C. and St. L. R. R. Co. 
United States v. L. S. and M. S. R. R. Co. 
United States v Wab. i. R. Co. 


United States v. A., T. and S. F. R. R. Co. (See decisions.) 
United States v. C., R. I. and P. R. R. Co. 
United States v. C., M. and St. P. R. R. Co. 
United States v. C. and A. R. R. Co 
United States v. C., G. W. R. R. Co 
patted Shira v. Mo. Pac. R. R. Co. 
I. C. and R. R. Co. (See decisions.) 
United” States v. C., B. and G. R. R. Co. 

3. INDICTMENTS. 
United States v. Zorn, Williams & 6 
United States v. C., B. and Q. R. R. Co. 


United States v. 
States v. Armour Packing Co. 
United States v. C. and A. R. Co. 

United States v. G., M. and St. P. R. R. Co. 
United States v. Cudahy Packing Co. 


United States v. Faithorn, Wann, and C. and A. R. R. Co. 

United States v. Nelson Morris & Co. 

United States v. Kreskap. 

United States v. C., B. sna Q. R. R. Co. and Miller and Burnham, 
United States v. G. N. R. 28 aus Campbell. 

United States v. R. J. Wood &C 

United States v. Mutual Mean Co. (1). 

United States v. Lide & D 

United States v. Mutual Transit Co. (2). 


United States v. 
United States v. 


Diver. 

Suffolk and C. R. R. Co. and Bosley. 
States v. * r Co. 

United States v. C. and II. R. R. R. Co. 

United States v. Del. and H. Co. 


4. INDICTMENTS FOR CONSPIRACY TO VIOLATE. 


United States v. Thomas & Taggart. 
United States v. Crosby, Thomas & Taggart. 
United States v. Swartzchild & Sulzberger Co. 


Mr. LODGE. Mr. President, this amendment, which is strictly 
intended to improve the Elkins law, as appears by its head- 
ing, I should like, with the permission of the Senator, to modify. 
On page 3 (page 143 of the pamphlet), on the suggestion of the 
Senator from Pennsylvania, which I think a very excellent one, 
I should like, in line 16, after the word “ carrier,” to insert the 
words “or shipper;” and in line 18, after the word “carrier,” 
to insert the words “ or shipper.” 

Mr. STONE. What page? 

Mr. LODGE. Page 3 of the amendment; page 143 of the 
pamphlet. 

The VICE-PRESIDENT. The Secretary will state the modi- 
fications. 

Mr. LODGE. If there is no objection, I should like to have 
the modifications made. 

Mr. DANIEL. While the Senator is on his feet I should like 
to ask him a question for information. 
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The VICE-PRESIDENT. Will the Senator from Virginia 
suspend until the Secretary reports the modifications. 

Mr. LODGE. Of course I have a right to modify my amend- 
ment. 

The VICE-PRESIDENT, The Senator has a right to modify 
it as he desires. 

Mr. DANIEL. I obserye some cross references here which 
would leave the mind in doubt as to exactly what we are doing. 
For instance, at the bottom of page 2 and the top of page 3 there 
is reference to other acts for the penalties we are inflicting. 

Mr. LODGE. I can not hear the Senator; there is so much 
noise around me. 

Mr. DANIEL. I will try to speak a little louder. 

Mr. LODGE. It is not the Senator’s fault. It is due to the 
noise all about. 

Mr. DANIEL. At the bottom of page 2 and the top of page 3 
there is a declaration of fines and penalties prescribed in section 
10 of the act to regulate commerce as amended by the act of 
March 2, 1889. The point I suggest to the mind of the Senator 
is, had we not better set forth in this act what fines and penal- 
ties we are inflicting, for the reason that some of them seem to 
be too weak? And then we would have something to amend by 
the increase of imprisonment or the fine if we desired to do so. 
But in reenacting an old statute and putting it in with a new 
one, without a definition of its terms, the Senate are powerless 
either to know precisely what they are doing or to improve what 
they may be doing. 

Mr. LODGE. The section is printed in the act to regulate 
commerce. 

Mr. DANIEL. I have that before me. 

Mr. LODGE. And the supplementary acts. 

Mr. DANIEL. I have them before me at this time. 

Mr. LODGE. It was to restore section 10. The penalties, as 
I have stated before, are in every case a term of imprisonment 
not exceeding two years, or both fine and imprisonment. 

Mr. DANIEL. That is a very light penalty—merely two 
years—for some of these offenses. Some of them involve mil- 
lions of dollars and the destruction of the business of other peo- 
ple, and a range ought to be given both as to fine and imprison- 
ment, so that the tribunal that has a culprit before it might 
measure the penalty according to the nature and enormity of 
the offense. To put the chief offender who may be getting the 
benefit of millions of dollars by public roguery on the same basis 
with a minor employee, who may be under his direction, is to 
obscure or to nullify all distinction in offenders, and to bring 
down the great criminal to a level with the little one, and to 
prevent that distribution of justice which proportions penalty 
to the nature and extent of the offense. 

I hardly know how to go at this bill in its present form to 
offer an amendment to the amendment of the Senator from Mas- 
sachusetts which would reach this matter. 

Now, Mr. President 

Mr. LODGE. If I may have the floor. 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield further to the Senator from Virginia? 

Mr. LODGE. My time is going so rapidly 

Mr. DANIEL. I hope it may be counted out of my time and 
not out of the Senator’s. I dislike to intrude upon him. 

Mr. LODGE. Not at all. I thought the Senator was going 
into his statement rather more largely than my time admitted. 

Mr. DANIEL. I beg the Senator’s pardon. 

Mr. LODGE. I merely want to say one word in reply. If 
these penalties are not sufficient, it will be quite possible to 
amend them in the Senate. To my mind they seem entirely 
sufficient. The object of the imprisonment is simply to put in 
a penalty that will have an effect on those who are the 
offenders. I do not believe a money penalty is efficient with 
that class of offenders. I think a week’s imprisonment is just 
as valuable as ten years as a deterrent with the people who 
commit the offense. 

Mr. SCOTT. Who are the people? 

Mr. LODGE. The law says the directors and managers of 
the corporation are to be imprisoned, and those in the employ 
of the corporation who make these contracts. The old law is 
very specific. 

But, Mr. President, it seems to me that this reaches the point 
we want to reach, and if it is not enough it will be very easy 
to amend it in the Senate. But it seems to me it is enough, 
and that is just the distinction between my amendment and 
that of the Senator from Wisconsin. 

Mr. STONE. Mr. President, I desire to direct the attention 
of the Senator from Massachusetts, and the Senate partic- 
ularly, to the penalty clause of his amendment. The question 
in my mind is whether 
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Mr. ALDRICH. I do not like to cut off the Senator from 
Missouri, but we ought to have some enforcement of the rule, 
Mr. President. 

Mr. STONE. In what way am I violating the rule? 

Mr. ALDRICH. I thought you had spoken once. 

Mr. STONE. Not upon the amendment of the Senator from 
Massachusetts. 

Mr. LODGE. No, he has not. The Senator spoke on the 
amendment of the Senator from Wisconsin. I do not think 
he has spoken on mine. 

Mr. STONE. I have not. 

Mr. ALDRICH. I think the Senator from Massachusetts 
has spoken at least three times. 

Mr. LODGE. I have. I have undoubtedly violated the rule, 
as we all do. 

Mr. STONE. There is a question of doubt as to whether the 
language of the amendment of the Senator from Massachusetts 
would in fact restore the imprisonment features of the act of 
1887. The language of the amendment proposed by the Sena- 
tor from Massachusetts is as follows: 


Every person or corporation who shall offer, grant, or give or solicit, 
zí 25 ch h Siserimination 


Section 10 of the act of 1887 as amended by the act of March 
2, 1889, contains this provision, and it is the imprisonment pro- 
vision of the section. It is as follows: 

Provided, That if the offense for which any person shall be convicted 
as aforesaid shail be an unlawful diserimination in rates, fares, or 
charges for the transportation of passengers or property, such person 
shall, in addition to the fine hereinbefore provided for, be liable to 
imprisonment in the penitentiary for a term of not exceeding two 


years. 

Mr. President, the thing to which I was trying, it seems in 
vain, to get the attention of the Senator from Massachusetts, 
but I will get the attention of some other Senators to it, concerns 
the Elkins Act. The Elkins Act of 1903 provides: 

In all convictions occurring after the passage of this act for offenses 
under said acts to regulate commerce, whether committed before or 
after passage of this act, or for offenses under this section, no 
penalty shall be imposed on the convicted other than the fine 
Pp bed by law, imprisonment wherever now prescribed as part of the 
penalty being hereby abolished. 


‘The VICE-PRESIDENT. The Senator from Missouri will 
suspend until the Senate is in order. i 

Mr. STONE. Yes, sir; I will be glad to do so. [After a 
pause.] Is the Senate supposed to be in order now? 

The VICE-PRESIDENT. The Senator from Missouri. 

Mr. STONE. The act of 1889 amending the act of 1887 did 
contain an imprisonment penalty. But the act of 1903 repealed 
it. The Senator from Massachusetts says—— 

Mr. LODGE. Excuse me. The Senator read the language. 
It abolished imprisonment. It did not repeal the act. 

Mr. STONE. It did not in express terms repeal the act. 

Mr. LODGE. That is why I had to reenact the whole law in 
a new form. 

Mr. STONE. But the Senator does not reenact it. 

Mr. LODGE. I beg the Senator’s pardon. I reenact the 
Elkins provisions 

Mr. STONE. Oh, yes. 

Mr. LODGE. Changing them so as to restore the imprison- 
ment penalty. 

Mr. STONE. Yes; the Senator does repeat the first section 
of the Elkins Act, and adds that anyone who violates it shall 
be subject to the fine and penalties prescribed by section 10 of 
the act of 1887. The Elkins Act prescribes a certain fine, from 
one thousand to twenty thousand dollars, for doing the things 
which in his amendment the Senator from Massachusetts would 
have the law provide shall be followed by a fine and such penal- 
ties as are prescribed in the act of 1889. 

Mr. LODGE. 1899. 

Mr. STONE. No; 1889. 

Mr. LODGE. I think 1899. It is the act of March, 1899, I 
think. 

Mr. STONE. March 2, 1889; but that is not very important. 
The amendment of the act was of date March 2, 1889, 

Mr. LODGE. Then my print is wrong. 

Mr. SZONE. Your print is wrong. It should be 1889. 

Mr. LODGE. My print is wrong? 

Mr. STONE. Yes, sir. 

If it be true as a matter of construction that the Elkins law, 
by the the provision “ imprisonment wherever now prescribed as 
part of the penalty being hereby abolished,” has the effect in 
legal intent of repealing the imprisonment clause of the act of 
1889, then that part of the act of 1889 ceased to be operative; 
it was dead; it was no longer a part of section 10 of the act of 


1889, and if it was not found in that section, if it was taken out 
by virtue of the Elkins law, then it can not be put back into the 
section except by a specific reenactment. If it is not restored 
by such enactment, then I submit whether the effect of this pro- 
vision in the amendment proposed by the Senator from Massa- 
chusetts, that persons violating this act shall be subject to the 
penalties prescribed in section 10 of the act of 1887, would sub- 
ject them to any penalty beyond that of a fine. I think that is 
exceedingly doubtful. 

In drafting the amendment which I have prepared but have 
not yet submitted, but intend to present, I followed exactly 
the plan pursued by the Senator from Massachusetts. I took 
the first section of what is known as the “ Elkins law,” and pro- 
vided for its reenactment except as to the penalties. I left the 
fine as it now appears in the Elkins law remain as it is, and I 
added this, and that is the only addition to it: 

Provided, That an Tso r an — 
tion subject to the 8 F 
merce and the acts amendatory thereof, or any receiver, trustee, lessee, 
agent, or m acting for or employed by any such corporation, who 
shall be convicted as aforesaid, shall in addition to the fine herein pro- 
vided for be Hable to imprisonment in the penitentiary for a term not 
exceed two years, or both such fine and imprisonment, in the dis- 
cretion of the court. 

It seems to me that form would be preferable to the one used 
by the Senator from Massachusetts. 

Mr. LODGE. Where is that? Is it in the pamphlet print of 
amendments? 

Mr. STONE. No; it does not appear in the pamphlet print. 
I will hand the Senator this copy of it, if he cares to look at it. 

The only difference I see in a hasty comparison between that 
amendment and the one proposed by the Senator from Massa- 
chusetts is that the Senator from Massachusetts seeks to restore 
the imprisonment penalty by providing that the persons con- 
victed shall suffer the penalties prescribed by section 10 of the 
act of 1887, while in the amendment the Senator has in his hand 
the imprisonment penalty is specifically stated and set forth. 
I greatly fear that if the amendment is put in the form pro- 
posed by the Senator from Massachusetts we would be left 
without any imprisonment provision in the law. 

Mr. LODGE. It seems to me on an examination of the Sen- 
ator’s amendment, which I had not examined before, that it is 
identical with mine, except where I have put in the words 
“every person or corporation who shall offer, grant, or give or 
solicit,” ete., shall be subject to the penalties of section 10 
as amended the Senator has put in a proviso not referring at 
all to section 10, but specifically restoring the penalties. 

Mr. STONE. Yes, sir; that is the difference, as I stated. 

Mr. LODGE. I have not the slightest objection to accepting 
the Senator’s form instead of mine. There can be no question 
about it, and it meets exactly the same point, and brings in the 
same penalty. I would much rather take it, if there can be 
any doubt about the form of mine. 

Mr. STONE. I have had some doubt about the other amend- 
ment, and there can be none about this one. 

Mr. LODGE. I suppose the Senator will have no objection, 
when I ask that it be substituted for mine, to my inserting the 
words “or shipper” after carrier,“ which I inserted at the 
suggestion of the Senator from Pennsylvania [Mr. Knox]. 

Mr. STONE. Oh, no; I have no objection. 

Mr. LODGE. Then, in line 22, on the third page of the amend- 
ment of the Senator from Missouri, after the words “ common 
carrier,” insert “or shipper,” and at the beginning of line 25 
insert “or shipper” after “ carrier.” 

The VICE-PRESIDENT. The Secretary will state the modi- 
fication made by the Senator from Massachusetts. 

The SECRETARY. The printed amendment of the Senator from 
Missouri [Mr. Stone] is now substituted for that of the Senator 
from Massachusetts [Mr. Lodz]; and on page 3 of the printed 
amendment, line 22, after the word “ carrier,” the last word in 
the line, insert the words “or shipper,’ and after the word 
“ carrier,” in lines 24 and 25, insert the words “ or shipper.” 

Mr. LODGE. I offer the amendment of the Senator from 
Missouri in lieu of my own, and move its substitution for the 
amendment of the Senator from Wisconsin [Mr. LA FOLLETTE]. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Massachusetts [Mr. 
Lopcr] as a substitute for the amendment of the Senator from 
Wisconsin [Mr. La LOLLETTE]. 

Several Senators. Let it be read. 

The VICE-PRESIDENT. The amendment to the amendment 
will be read. 

The Secretary read as follows: 


That section 1 of the act entitled “An act to further regulate com- 
merce with foreign nations and among the States,” approved February 
19, 1903, be amended so as to read as follows: 

“That anything done or omitted to be done by a corporation com- 
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mon carrier subject to the act to regulate commerce and the acts 
amendatory thereof, which, if done or omitted to be done by any 
director or officer thereof, or any receiver, trustee, lessee, agent, or 
person acting for or employed by such corporation, would constitute a 
misdemeanor under said acts or under this act, shall also be held to be 
a misdemeanor committed by such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such persons, except as such 
penalties are herein chan The willful failure upon the part of 
any carrier subject to said acts to file and publish the tariffs or rates 
and charges as required by said ac or strictly to observe such tariffs 
until changed according to Jaw, shall be a misdemeanor, and upon con- 
viction thereof the corporation offending shall be subject to a fine of 
not less than $1,000 nor more than $20,000 for each offense; and it 
shall be unlawful for any. person, persons, or corporation to offer, 
grant, or give, or to solicit, accept, or receive any rebate, concession, 
or discrimination in respect to the transportation of any 8 In 
interstate or foreign commerce by any common carrier subject to said 
act to regulate commerce and the acts amendatory thereto whereby 
any such property 1 any device whatever be transported at a 
less rate than that nam in the tariffs published and filed by such 
carrier, as Is required by said act to regulate commerce and the acts 
amendato thereto, or whereby any other advantage is ven or 
discrimination is practiced. Every person or corporation who shall 
offer, grant, or give, or solicit, accept, or receive any such rebates, 
concession, or discrimination shall deemed guilty of a misde- 
meanor, and on conviction thereof shall be punished by a fine of not 
less than $1,000 nor more than $20,000: Provided, That any person, 
or any officer or director of any corporation subject to the provisions 
of this act, or the act to regulate commerce and the acts amendatory 
thereof, or any receiver, trustee, lessee, 7 or person acting for 
or employed by any such corporation, who shall be convicted as afore- 
said, shall, in addition to the fine herein provided for, be liable to im- 
prisonment in the penitentiary for a term of not exceeding two years, 
or both such fine and imprisonment, in the discretion of the court. 
Every violation of this section shall be prosecuted in any court of the 
United States-having jurisdiction of crimes within the district in which 
such violation was committed, or through which the transportation 
may have been conducted; and whenever the offense is un in one 
jurisdiction and completed in another it may be dealt with, inquired 
of, tried, determined, and punished in either jurisdiction in the same 
3 as if the offense had been actually and wholly committed 
erein. 

“In e and enforcing the provisions of this section, the act, 
omission, or failure of any officer, agent, or other person acting for 
or employed by any common carrier or shipper, acting within the scope 
of bis employment, shall in every case be also deemed to be the act, 
omission, or failure of such carrier or shipper as well as that of the 
persua. Whenever any carrier files with the Interstate Commerce Com- 
mission or publishes a particular rate under the provisions of the act 
to regulate commerce or acts amendatory thereto, or participates in any 
rates so filed or published, that rate as against such carrier, its officers 
or agents, in any 1 begun under this act shall be conclusively 
deemed to be the legal rate, and any departure from such rate, or any 
offer to depart therefrom, shall be deemed to be an offense under this 
section of this act.” 


Mr. LA FOLLETTDH. If in order, Mr. President, I should like 
to say a word upon this amendment. I spoke on my own amend- 
ment. Have I a right to speak on the amendment to my amend- 
ment? 

The VICE-PRESIDENT. The Senator from Wisconsin has a 
right to speak on the amendment of the Senator from Massachu- 
setts to the amendment of the Senator from Wisconsin. 

Mr. LA FOLLETTE. As I understand the amendment of the 
Senator from Massachusetts, it applies to all violations of the 
law. The amendment which I submitted applies only to cases 
of unjust discrimination or of false solicitation or of fraudu- 
lent representations by which unjust discrimination may be 
secured. Under the proposed substitute a friendly court might 
administer an entirely inadequate punishment. The trivial 
penalty of imprisonment for a day or an hour might be im- 
posed. If a case should happen to be tried before an interested 
judge, who owned stocks or bonds in the railroad company 
whose officers or agents were arraigned, the punishment might 
be trivial and entirely inadequate. This danger is not merely 
assumed. I recall one case some years ago, brought under the 
interstate-commerce act, where seven or eight judges were 
found to be holders of stocks or bonds in the railroad com- 
panies interested in the case on trial. 

In reply to the observation of the Senator from Ohio [Mr. 
Foraker] touching the recommendations of the Interstate Com- 
merce Commission, I assert that no report of the Interstate 
Commerce Commission can be cited where they haye made a 
distinct recommendation that the penalty of imprisonment 
should be repealed, or where they approve the Elkins law in 
that respect. 

The Senator from Ohio stated that in so far as he was advised 
the railroad companies had never recommended the repeal of 
the penalties of imprisonment. I, of course, am not able to 
say what has transpired in the committee having charge of this 
legislation further than is shown by the reports. I find, how- 
ever, in one of the reports of the Interstate Commerce Com- 
mission this language, which would seem to indicate that the 
railroad companies had been pretty insistent in urging the re- 
peal of the penalty of imprisonment for violations of the in- 
terstate-commerce act. This is the language of the Commission 
in its report: 


It is proper to call the attention of Congress to the special insistence 


of railroad managers and others that the imprisonment feature of the 


present law be repealed, and that punishment for all criminal misde- 
meanors under the act be limited to fine. 

Now, after the interstate-commerce act a 

Mr. FORAKER. Will the Senator kindly tell from which 
report he reads? 

Mr. LA FOLLETTE. In 1895. I can not give the Senator 
the number of the report. I can give him the year. It was in 
the year 1895. 

Mr. FORAKER. That was two years before the Maximum 
Nate case. 

Mr. LA FOLLETTE. Oh, that is true. 
sion said: 


While the Commission must refuse to advise the abolition of impris- 
onment, its members are not inclined to oppose such legislation should 
Congress see fit to enact it. 

That was the language the Senator was not able to quote 
exactly. I have it before me, and I will make it a part of the 
discussion. 

Mr. FORAKER. Will the Senator kindly give me the num- 
ber of the volume? 

Mr. LA FOLLETTE. I can not give the number of the 
volume. I can give you the year the report was issued. 

Mr, FORAKER. What is the year? 

Mr. LA FOLLETTE. That is 1895 also. 

Now, examine the reports after the Elkins law had been en- 
acted. In its analysis of the Elkins law the Commission in 
the report for 1903 reviews the changes with respect to penal- 
ties, but it is very careful not to commend it in that respect, 
although it does commend the law in other respects where it 
has commendable features. 

Again, in its report for 1904, the Commission referred to the 
Elkins law, but makes no approval, directly or indirectly, of 
the repeal of the penalty of imprisonment, although it does 
commend the law generally. 

I suggested, during the general debate here, that the Inter- 
state Commerce Commission, shortly after the enactment of the 
Elkins law, did give expression of approval of that law. They 
were greatly rejoiced to get some legislation making amend- 
ments to the interstate-commerce act which they believed would 
strengthen it in other respects. 

But in their latest report, the report for 1905, reference is 
made to the fact that they have preyiously given general ap- 
proval of the Elkins law, and then say that— 


Further experience, however, compels us to modify in some degree 
the hopeful expectations then entertained. 


So, Mr. President, I maintain with confidence that there can 
be found in no report made by the Interstate Commerce Com- 
mission an approval of the repeal of the imprisonment penalty 
of the interstate-commerce act, and I assert that whenever 
opportunity is given to investigate the books of the railroad 
companies of this country it will be found that the repeal of 
the imprisonment features of the Elkins law induced the pay- 
ment of rebates to a greater extent than ever before. 

If Congress desires to insure respect for this law, it should 
provide a penalty of imprisonment for a term that shall make 
railroad managers and their employees charged with the con- 
duct of railroad business stand in wholesome fear of the law. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Massachusetts [Mr. 
LopsE] to the amendment of the Senator from Wisconsin [Mr. 
LA FOLLETTE]. 

Mr. LA FOLLETTE. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FORAKER. We are to vote on the amendment of the 
Senator from Massachusetts? 

The VICE-PRESIDENT. On the amendment proposed by 
the Senator from Massachusetts to the amendment of the 
Senator from Wisconsin. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. SPOONER (when his name was called). I have a general 
pair with the Senator from Tennessee [Mr. Carmack]. I am 
advised that if he were present he would vote “nay,” and I am 
therefore not at liberty to vote. If I were at liberty to vote, I 
would vote “ yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 49, nays 27, as follows: 


Again the Commis- 


YEAS—49. 
Aldrich Burrows Dryden Hopkins 
ae Carter Elkins Kean 
Allee aed Flint Kittredge 
Ankeny Clark, Mont. Foraker Knox 
Beveridge Crane Frye Lodge 
Brandegee Cullom Fulton Long 
Bulkeley Dick Gamble McCumber 
Burkett Dillingham Hansbrough McEnery 
Burnham Dolliver Hemenway Milliard 
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Nelson Piles Stone Wetmore 
Nixon Platt Sutherland 
Penrose Scott Warner 
Perkins . Smoot Warren 
NAYS—27. 

Bacon Daniel Latimer Pettus 
Bailey Dubois McCreary Rayner 
Berr Foster McLaurin Simmons 
Blackburn Frazier Martin Taliaferro 
Clarke, Ark. Gallinger Money Teller 
say Gearin Newlands Tillman 
Culberson La Follette Overman 

NOT VOTING—13. 
Allison Depew Mallory Spooner 
Burton Gorman Morgan 
Carmack Hale Patterson 
Clark, Wyo. Heyburn tor * 


So Mr. Lopar’s amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question recurs on the amend- 
ment of the Senator from Wisconsin [Mr. La FOLLETTE] as 
amended. [Putting the question.] In the opinion of the Chair 
the “ ayes ” have it. 

Mr. BACON. I call for the yeas and nays upon the adoption 
of the amendment of the Senator from Wisconsin as amended. 

The yeas and nays were ordered. 

Mr. McCREARY. I should like to have the amendment as 
amended read, Mr. President. 

The VICE-PRESIDENT. The Senator from Kentucky [Mr. 
McCreary] asks that the amendment as amended may be read. 

Several Senators. Oh, no! 

Mr. McCREARY. I withdraw the call for the reading of the 
amendment, Mr. President. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The roll having been called; the result was announced— 
yeas 73, nays 2, as follows: 


YEAS—73. 
Aldrich Crane Hemenway Penrose 
Alger Culberson Hopkins Perkins 
Allee Cullom Kean Piles 
Ankeny niel Kittredge Rayner 
Bacon Dick La Follette Scott 
Balley Dillingham Latimer Simmons 
Berry Dolliver Smoot 
eri Dryden rong Boomer 
Blackburn Dubois McCreary Stone 
Brandegee Elkins McCumber Sutherland 
Bulkeley Flint McEnery Taliaferro 
Burkett Foraker cLa ller 
Burnham Foster Martin Tillman 
er Frazier Millard Warner 
app Frye Money arren 
Clark, Mont. Fulton Nelson Wetmore 
Clark, Wyo. Gamble Newlands 
Clarke, Ark. Gearin Nixon 
Clay Hansbrough Overman 
NAYS—2. 
Gallinger Pettus 
NOT VOTING—14, 
Allison w Knox Platt 
Burrows Gorman Mallory Proctor 
Burton Hale Morgan 
Carmack Heyburn Patterson 


So Mr. La Forterre’s amendment as amended was agreed to. 

Mr. TILLMAN. I move that when the Senate adjourns to- 
night it be to meet at 10 o'clock to-morrow morning. I“ No!” 
* No! > 1 

The VICH-PRESIDENT. The Senator from South Carolina 
moves that when the Senate adjourn to-night it be to meet at 
10 o’clock to-morrow morning. 

Mr. McLAURIN. I move to amend the motion by making 
the hour of meeting 9 o’clock to-morrow morning. 

Mr. TILLMAN. I accept the amendment, Mr. President. 
ie No!” “No! =i 

Mr. HOPKINS. Mr. President, if the amendment proposed 
by the Senator from Mississippi [Mr. McLavurrtn] to the motion 
of the Senator from South Carolina is accepted, I move to 
amend the motion of the Senator from South Carolina by mak- 
ing the hour of meeting 11 o’clock. 

Mr. BAILEY. One amendment to the motion is pending. 

Mr. HOPKINS. I have moved the amendment on the theory 
that the Senator from South Carolina accepted the amendment 
of the Senator from Mississippi. 

The VICE-PRESIDENT. Did the Chair understand the 
Senator from South Carolina to accept the amendment proposed 
by the Senator from Mississippi? 

Mr. TILLMAN. I did. 

The VICH-PRESIDENT. Then the amendment of the Sena- 
tor from Illinois is in order. The question is on the amendment 


proposed by the Senator from Illinois, that when the Senate 
adjourn to-day it be to meet at 11 o’clock to-morrow. 

The amendment was agreed to. , 

The VICE-PRESIDENT. The question recurs on the motion 
of the Senator from South Carolina as amended. 


The motion as amended was agreed to. 

Mr. KEAN. Let the next section of the bill be read, Mr. 
President. 

The VICE-PRESIDENT. Are there further amendments to 
ee 2? If not, the Secretary will proceed to read the next 
section. 

Mr. McCUMBER. I offer the amendment to section 2 which 
I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. After the amendment just agreed to, at the 
end of section 2, it is proposed to insert the following: 


That section 10 of said 
7 


act entitled “An act to regulate commerce,” 
approved February 4 ee SSA 


887, be amended by adding thereto the fol- 
lowing : 


“Any person, corporation, or company who shall deliver pro 
for interstate transportation to any common carrier subject, 8 
provisions of this act, or for whom, as consignor or consignee, any 
such carrier shall transport property from one State, Territory, or 
district of the United States to any other State, Territory, or dis- 
trict of the United States or foreign country, who shall knowingly and 
willfully, by employee, agent, officer, or otherwise, directly or in- 
directly, by or through any means or device whatsoever, receive 
or accept from such common carrier any sum of money, or any 


other valuable consideration, as a rebate or offset against the regular 
charges for transportation of such property, as fixed by the schedules 
of rates provided for in this act, shall be deemed ty of a fraud, 


which is hereby declared to be a misdemeanor, and shall, upon con- 
viction thereof in any court of the United States of competes’ juris- 
diction within the district where such offense was committed, in ad- 
dition to any other penalties provided by this act, be subjected to a 
fine equal to three times the sum of money so received or accepted, 
and three times the value of any other consideration so received or 
accepted, to be ascertained by e trial court; and in the trial for 
such offense all such rebates or other consideration so received or 
accepted for a period of six years prior to the commencement of the 
action may be considered, the said fine shall be three times the 

tal amount of money or three times the total value of such consider- 
ations so received or accepted, as the case may be: Provided, That 
the foregoing penalties shall not apply to rebates or considerations 
received prior to the passage and approval of this act.” 


Mr. McCUMBER. Mr. President, it seems to me much more 
popular in this body to pass any character of drastic legislation 
aimed at a railway company for accepting a rebate and provid- 
ing a severe punishment for anyone connected with the rail- 
way company from the highest down to the lowest officer for 
being a party in any way to the acceptance of rebates than it 
is to touch the great corporations and the great trusts of the 
country, which have held the railways by the throat and are en- 
forcing such rebates upon them. We have been rather severe 
with the railway company, which is the victim, but we have been 
exceedingly careful so far in our legislation not to interfere with 
the great trusts of the country, which are the ones primarily re- 
sponsible for practically all the rebates which have been granted. 

We had a recommendation by the President of the United 
States in a message that was sent to us last Friday, in which 
he mentions but one of the great trusts of the country—the oil 
trust—and declares that they have benefited in rebates in a 
single year $750,00, or about three-quarters of a million dollars 
every year, and that wholly independent, Mr. President, of the 
extra amount they get out of the people of New England and 
oa sections of the country, where they bave the entire mo- 
nopoly. 

What does a fine of $5,000 amount to? Suppose you do get 
one conviction a year. You will then have imposed a penalty of 
$5,000 for taking $750,000. Suppose, on the other hand, you do 
convict possibly some one connected with the company for as- 
sisting or being a party to this rebate; suppose that you are able 
to reach one case out of a hundred, or one dollar out of a hun- 
dred, still in every hundred dollars the company would be 
ahead $99. 

I seek by this amendment—it is clear, simple, and right to the 
point—to apply the only remedy which I believe will ever be a 
successful remedy against the trusts that compel these rebates. 
Why? If the Standard Oil Company, which for the last year 
has taken $750,000 in rebates or special privileges out of the 
railway companies of the United States, at the end of the 
year, in an action brought for that specific purpose, could be 
compelled to pay back two and a quarter million dollars, then I 
insist that you would have a remedy that they would remember; 
and if this plan be continued, and, under such an amendment as 
I have suggested, make it so that at the end of six years you can 
in a single action compel them to account for all of the rebates 
that they have taken during those six years—of course not ante- 
dating the date of the passage of the pending bill—then they 
will be constantly upon their guard, knowing continuously that, 
when one transaction has been completed and one great sum 
has been received by them, that is not the last of it; that when 
the year goes by it is not the last of it, but that for six years 
the Government can go back and compel them to pay back what 
they have received. 

Mr. GALLINGER. Mr. President 
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The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from New Hampshire? 

Mr. McCUMBER. Les, sir. 

Mr. GALLINGER. I ask the Senator if the Sherman anti- 
trust law and the Elkins law will not reach these corporations 
if they are guilty of these so-called “ crimes?” 

Mr. McCUMBER. ‘They will not, and they have not in the 
past. I have no doubt that public opinion, which has been 
greatly aroused in the last year, will have a great deterrent 
effect upon the whole subject of rebates. I do not consider 
that this law which we will pass adds in this respect one atom 
of force or effect to the law as it exists to-day. 

Mr. GALLINGER. Does the Senator think that the exist- 
ing laws would be inadequate if they were properly enforced? 

Mr. McCUMBER. I think the existing laws, if properly en- 
forced, are adequate as against the railway companies. I think 
the existing laws are inadequate as against the great corpora- 
tions. If we haye a supplemental act, such as I propose in this 
amendment, to make the great trusts pay back $3 for every 
dollar they get in rebates, taking that in connection with the 
punishment that is provided against the employees of the rail- 
way company, we shall then have a sufficient and effective 
remedy, because we shall have a remedy against both of them. 

Mr. GALLINGER. Just one other suggestion. The Senator 
called attention to the fact that the President has told the 
country that the Standard Oil trust,“ so called, have robbed 
the people of $750,000 in the last year. Is it not proper to put 
in the Recorp the fact that that corporation have denied that 
they have been guilty of the crimes charged against them? 

Mr. McCUMBER. If a corporation has not been guilty, it 
certainly will not be affected by this amendment. 

Mr. GALLINGER. Of course not. 

Mr. MeCUMBER. I will read, Mr. President, the words of the 
President's message which was sent here last Friday. He says: 

The facts set forth in this report 

That is, Garfield's report 


The facts set forth in this report are for the most part not disputed. 
It is only the inferences from them that are disputed, and even in this 
respect the dispute is practically limited to the question as to whether 
the transactions are or are not hnically legal. The report shows 
that the Standard Oil Company has benefited enormously up almost to 
the present moment by secret rates, many of these secret rates being 
clearly unlawful. This benefit— 


That is, the unlawful one— 


amounts to at least three-quarters of a million a year. This three- 
quarters of a million represents the profit that the Standard Oil Com- 
pany obtains at the of the roads; but of course the ultimate 
ee is that it obta a much larger profit at the expense of the 
publie. 


Mr. President, in the annual message of the President of the 
United States on the 5th day of December, in speaking of this 
subject, he recommends specifically that at least twice the 
amount of all rebates should be recovered in a civil action. 
In the amendment which I have offered I go further, and place 
it at three times the amount, and in a criminal action, and this 
in addition to any little penalty that may be imposed upon the 
person upon whom the courts will be able to lay their hands. 

Mr. President, it makes very little difference to these great 
trusts—the sugar trust, the oil trust, the steel trust, the meat 
trust, or any of these other trusts—that there is a law aimed 
at the individual, whom you will have to catch before you 
can prosecute, and, if the law applies, convict. It is al- 
most impossible to secure the proper evidence for the con- 
viction of that man. But under the proper law that we will 
pass now, which provides for a method of keeping the books 
of the companies, which shall be the same throughout the 
country, the items prescribed to a certain extent by the Inter- 
state Commerce Commission, a method is supplied by which 
we can determine what money goes into the coffers of these 
great corporations—the trusts—from the railroad companies. It 
will be far less difficult to establish the fact that the Standard 
Oil Company or any other one of these great corporations has 
received in rebates three-quarters of a million dollars in a year 
than it will be to establish, in a criminal case, the time, the 
place, and the particular person who was instrumental in se- 
curing the rebates, because in that respect the evidence must 
be certain as to the time, the place, and the party, and the 
facts must be established on all three of those points béyond 
a reasonable doubt. It is much more difficult to convict an 
individual against whom an indictment is obtained under such 
a law than it is to prove that certain sums of money went out 
of the railway companies’ hands and into the hands of the 
trusts, in addition to what was a legitimate or legal charge. 

Mr. President, if we wish to stop rebates—and that is the 
gist of this whole case, because nine-tenths of our arguments 
upon the matter of this bill have been upon the question of re- 
bates—if that is what we wish to get at, if we want to have an 


effective remedy, we will never have one that will be half so 
effective as one that will go directly to the company that solicits 
the rebate and obtains it, and compel it to pay it back three 


times over. It is no punishment to say to a corporation that 
receives a rebate, ¥ou shall pay the sum back,“ because in 
that case it simply pays back what does not belong to it. It 
is no punishment to say, Tou shall pay back only in those 
eases in which we can successfully conduct a criminal prosecu- 
tion against an individual,” because that may not amount to 
more than $5,000 in a single year. But it is something when 
you say that we can go back over any number of years and we 
can, in a single action, compel you to pay back all that you have 
taken during those years, and that three times over. If we 
want to eliminate rebates and eliminate them positively, it 
seems to me we can not do better than to adopt this amendment 
which goes to the root of these rebates. 

Mr. GALLINGER rose. 

Mr. McCUMBER. Does the Senator wish to interrupt me? 

Mr. GALLINGER. No. 

Mr. McCUMBER. Mr. President, I think that is all I desire 
to say, unless the Senator from New Hampshire wishes to ask 
me a question. 

Mr. GALLINGER. Mr. President, the hysteria of this entire 
thing has been very clearly developed this afternoon. The in- 
terstate-commerce law imposed a penalty of imprisonment as 
well as a fine. The Interstate Commerce Commission, having 
in charge the administration of the law, appeared before the 
Interstate Commerce Committee and recommended that the im- 
prisonment clause should be eliminated from the law, which 
was done; and from that time to the present the Interstate Com- 
merce Commission, so far as I can learn, have never recom- 
mended the reenactment of that penalty in any law that has 
been before the Congress. But notwithstanding that the Senate 
has seen proper in its wisdom—I voted against it because I felt 
entirely justified in doing so—to reenact that provision of the 
law. 

The Senator from North Dakota [Mr. McCusser] proposes to 
inject into this railroad rate bill a provision aimed at the great 
trusts of the country. The argument made a little time ago was 
that a penalty of a fine did not deter railroad corporations from 
committing a crime. But the Senator, in dealing with the great 
trusts of this country, four or five of which could buy out all of 
the railroad corporations in the country, if they do not already 
own them, proposes simply to impose a fine. They are not to 
iP ia to the penalty of imprisonment, but they are to pay 
a fine. 

Mr. McCUMBHR, May I ask the Senator from New Hamp- 
shire a question? 

Mr. GALLINGER. Certainly. 

Mr. McCUMBER. The Senator is undoubtedly reading from 
the amendment as it was first introduced. The amendment 
which was read states “in addition to any other penalties pro- 
yided by this act.” So this is in addition to that. 

Mr. GALLINGER. In addition to what? 

Mr. FLINT. Where can we find the amendment? 

Mr. McCUMBER. Let the Secretary read the amendment. 
I handed it to him. It is in addition to the present penalty. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment. 

The SECRETARY. The amendment is to be found in the printed 
list of amendments, at page 45, but there are some alterations, 

Mr. GALLINGER. I accept the Senator’s statement that he 
has some kind of a penalty in addition to a fine. 

Mr. McCUMBER. No; I wish the Secretary would read that 
portion, if the Senator from New Hampshire will allow it. 

Mr. GALLINGER. I will be pleased to allow it. 

The SECRETARY. On page 2 of the printed amendment, line 7, 
after the word “committed,” insert “in addition to any other 
penalties by this act.” 

Mr. GALLINGER. I confess that I do not know exactly 
what that means, but let it mean what it pleases. We are still 
face to face with the proposition that we are to have now, in 
this railroad rate bill, a provision dealing with the great trusts 
of the country. The Senator really believes, I apprehend, that 
it will be efficient for doing away entirely with the evil of 
rebates and discriminations which are already legislated against 
in the Elkins law. The crudity of this legislation and the dan- 
gers attending this kind of legislation haye been shown fifty 
times during the last three days in the fact that Senators, offer- 
ing amendments, have had them printed, and when they send 
them up to be acted upon they change them from one to five 
times; and the Senator from North Dakota, deliberating upon 
this great topic, as he doubtless did, because this amendment 
was not incubated in a moment, prepared this amendment which 
he had printed and which was before us and which we haye all 
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studied in an endeavor to learn its scope and meaning, and 
to-day he has found it necessary to modify it. 

Mr. McCUMBER. When another amendment is put on a bill 
you often, in order to make your amendment in harmony, find 
it necessary to make changes. So when the Lodge amendment, 
which already provided for one character of punishment, was 
inserted, it was necessary to make the change, so as not to be 
in conflict with it. 

Mr. GALLINGER. Does the Senator think that the penalty 
in the Lodge amendment will apply to offenses of the character 
involyed in his amendment? 

Mr. McCUMBER. It will be in addition to that penalty. It 
does not affect that penalty at all. That penalty is simply by 
fine or imprisonment not to exceed two years, if they can convict 
an individual. 

Mr. GALLINGER. Are the fines and penalties cumulative? 
Are those already imposed in the bill to be added up and this 
penalty or fine added? 

Mr. McCUMBER. I have had sufficient experience in the 
prosecution of criminal actions to know that we are not liable 
to haye a hundred cases to be tried, though we can proye, per- 
haps, that there have been a hundred different offenses commit- 
ted. One trial is generally supposed to cover them all. It has 
never been customary to have one trial after another, although 
the offense may have been continuous and each day might 
be a separate offense. The Senator knows that to be the case, 
and therefore it was intended to make them pay back every 
dollar they got out of the company unlawfully and to pay it 
back three times over, so that it would be a punishment. 

Mr. GALLINGER. I am glad that some Senator has come 
to the relief of the railroads of the country. The Senator from 
North Dakota claims that this amendment is intended to pro- 
tect them against crimes that are being committed by other cor- 
porations upon those railroad companies. This bill when it gets 
through the Senate will look like Joseph’s coat, but in my great 
desire to have it acted upon I am not going to spend much time 
in discussing this or any other amendment. I believe I have not 
occupied more than fifteen minutes during the entire debate upon 
this great subject. But it does seem to me that if we are going 
to pass a bill regulating the railroads of the country and requir- 
ing them to give proper service, as they ought to give proper 
service, it is a mistake to inject all sorts of amendments relat- 
ing to other subjects into that bill. For that reason I trust 

Mr. McCUMBER. Let me ask the Senator, while he is en his 
feet, if the subject of rebates is not pertinent to this bill, and 
that is all this amendment deals with? 

Mr. GALLINGER. The bill as it came from the House of 
Representatives, with the indorsement of that great body and, 
we were told, with the indorsement of the President of the 
United States, and as it came to this body, with or without the 
indorsement of the Committee on Interstate Commerce, does not 
deal with that subject. I apprehend they thought that as 
the Elkins law as it stands to-day, or as it could easily be 
amended, dealt specifically with that question it was not neces- 
sary to enter into that in this legislation. That is all I care 
to say. I shall take pleasure in voting against this amendment, 
even though I should vote alone. 

Mr. ALDRICH. Mr. President, I listened with some atten- 
tion to the remarks of the Senator from North Dakota [Mr. Mc- 
CUBER]. I do not find ai of the trusts to which he referred 
named in the amendment, and I should be afraid that certain 
farmers in North Dakota, if they should happen to receive a 
lower rate of freight than some of their neighbors, might be in 
some danger of prosecution under the terms of this amendment. 

Mr. McCUMBER. I would ask the Senator in all candor if 
he would expect me to mention any special trust in the amend- 
ment? . 

Mr. ALDRICH. The Senator made a speech saying the pur- 
pose of the amendment was to destroy certain trusts, and 1 
thought he might apply some language 

Mr. McCUMBER. I did not so state, if I may correct the 
Senator. It is not to destroy the trusts; it is to prevent the 
trusts from extorting money from the railways. 

Mr. ALDRICH. Is there not any way of exempting the 
farmers of North Dakota from what might be a very serious 
danger of injury to them from paying lower freight than some 
of their neighbors? It seems to me that this is rather drastic 
legislation in favor of the railroads. 

Mr. McCUMBER. I do not see how it is in favor of the rail- 
roads. It simply punishes somebody else who acts in conjunc- 
tion with them and takes these rebates. 

Mr. ALDRICH. It seems to me it is very drastic protection 
to the railroads, but I may be mistaken. 

Mr. McCUMBER. If the Senator thinks that is protection, 
they certainly ought to have that protection. 


Mr. SPOONER. Mr. President, I am not concerned about 
protecting railroad companies against the payment of rebates. 
The rebate is absolutely indefensible, and if anything is settled 
it is settled that the practice must be discontinued. I do not 
think it is necessary at all to deal with it in connection with 
this bill, for the reason that the House of Representatives has 
at this session passed a bill, which is now before the Judiciary 
Committee of the Senate—— 

Mr. KEAN. I have a copy of it here. 

Mr. SPOONER. Let me have it. 

Mr. KEAN. It is a good bill. 

Mr. SPOONER. The House of Representatives at this ses- 
sion has passed a bill which is before the Judiciary Committee, 
and which, I think, needs some amendment to make it more 
efficient, and which I believe will be reported by the committee. 
It is a bill “ To authorize the recovery of the value of unlawful 
rebates and discriminations, penalty therefor, and for other 
purposes.” 

Mr. McCUMBER. May I ask the Senator if the bill has 
been reported by his committee? 

Mr. SPOONER. I think it will be reported at this session of 
Congress. 

Mr. McCUMBER. If the bill is made a law, it will be prac- 
tically the same as this. 

Mr. SPOONER. I think it will be more carefully drawn and 
more elaborate and better adapted to meet the object which the 
Senator has in view. It provides for two classes of cases. 
In the first place, it forfeits to the Government all illegal pay- 
ments. It provides for the recovery of the amount of the re- 
bate in a class of cases where not willfully accepted, if there 
be such, and in the other class of cases, which would take all 
the cases referred to by the Senator from North Dakota, for 
the recovery, at the suit of the Government of double the 
amount of the rebate, or sum unlawfully received from the rail- . 
way company. I do not doubt that the bill will be reported, 
nor do I doubt that it will meet the approval of this body, and 
its operation, I think, in connection with the provisions of the 
rate bill as to the keeping of railway accounts and the examina- 
tion of railway books and all that will deprive the business 
men of this country of any great anxiety or inducement to seek 
rebates; and those who seek a rebate, knowing it to be in viola- 
tion of the law, are as much deserving of punishment for yio- 
lating the law as those who give it, and sometimes more so. 
So I think this subject may be dealt with at this session if the 
Senator’s amendment should not be adopted.. 

Mr. McCUMBER. It may be dealt with, I will say to the 
Senator, and it may not. It is practically aimed at the same 
thing and so as to accomplish the same purpose. 

Mr. SPOONER. The House treats the two classes sep- 
arately, and I think we may as well. 

Mr. KEAN. Mr. President, I was going to say to the Sena- 
tor from Wisconsin that it was my intention to offer this bill 
as a substitute for the amendment of the Senator from North 
Dakota. It is a bill I am very heartily in favor of, but since 
the statement of the Senator from Wisconsin I certainly will 
not do so, because the Committee on the Judiciary will prob- 
ably report it at an early day. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. [Put- 
ting the question.] In the opinion of the Chair, the “ayes” 


have it. 
Mr. McCUMBER. I call for the yeas and nays. 
Mr. CLAY. I understood the Chair to announce that the 


“ayes” had it. 

Mr. McCUMBER. Did the Chair announce it in favor of the 
“ayes?” 

The VICE-PRESIDENT. The Chair did. 

Mr. McCUMBER. Then I withdraw the request for the yeas 
and nays. 

Mr. GALLINGER. Let the vote be taken again. 

The VICE-PRESIDENT. The vote will again be taken. The 
question is on agreeing to the amendment proposed by the Sena- 
tor from North Dakota. 

The amendment was agreed to. 

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

Mr. KEAN. Let us get down to section 4. 

Mr. ALDRICH. Let the next section be read. 

Mr. GALLINGER. I have made my motion. 

Mr. SPOONER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Wisconsin? 3 

Mr. SPOONER. Will the Senator from New Hampshire 
yield to me that I may submit an amendment to the pending 
bill? 
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Mr. GALLINGER. I do. 

Mr. SPOONER. I offer an amendment to the pending bill, 
which I ask to have printed. 

The VICE-PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. GALLINGER. I am appealed to to permit the next sec- 
tion to be read, and I withdraw the motion for that purpose. 

The VICE-PRESIDENT. The motion is withdrawn. The 
Secretary will read. 

The Secretary read as follows: 


Sec. 3. That section 14 of said act, as amended March 2, 1889, be 
amended so as to read as follows: 

“Sec. 14. That whenever an investigation shall be made by sald 
Commission, it shall be its duty to make a report in writing in respect 
thereto, which shall state the conclusions of the Commission, together 
with its decision, order, or requirement in the premises; and in case 
damages are awarded such report shall include the Oindings of fact 
on which the award is made. 

“All reports of investigations made by the Commission shall be en- 
tered of record, and a copy thereof shall be furnished to the party 
who may have complained, and to any common carrier that may have 
been complained of. 

“The Commission may provide for the publication of its reports 
and decisions in such form and manner as may be best adapted for 
public information and use, and such authori publications shall be 
competent evidence of the reports and decisions of the Commission 
therein contained in all courts of the United States and of the several 
States without any further proof or authentication thereof. The 
Commission may also cause to be printed for early distribution its 
annual reports.“ 


Mr. GALLINGER. Let the next section be read likewise. 
Mr. ALDRICH. Yes; read the next section. 
The Secretary read as follows: 


A BIE 4. That section 15 of said act be amended so as to read as 
‘ollows : 

„Su. 15. That the Commission is authorized and empowered, and it 
shall be its duty, whenever, after full hearing upon a complaint made 
as provided in section 13 of this act, or upon complaint of any com- 
mon carrier, it shall be of the opinion that any of the rates, or charges 
whatsoever, demanded, charged, or collected by any common carrier or 
carriers, subject to the provisions of this act, for the transportation of 
persons or property as defined in the first section of this act, or that 
any regulations or practices whatsoever of such carrier or carriers 
affecting such rates, are unjust or unreasonable, or unjustly discrimi- 
natory, or unduly preferential or prejudicial, or otherwise in violation 
of say of the provisions of this act, to détermine and prescribe what 
will, in its judgment, be the just and reasonable and fairly remunera- 
tive rate or rates, charge or charges, to be thereafter observed in such 
case as the maximum to be char, ; and what regulation er practice 


in res to such transportation ust, fair, and reasonable to be there- 
after followed ; to make an order that the carrier shall cease and 
desist from such violation, to the extent to which the Commission find 


ence to 


fares, or 2 
tionment or division 5 the Commission may after hearing make 
a supplemental order p bing the portion of such joint rate to be 
received by each carrier party the 

a rt of the original order. 
‘The Commission may also, after hearing on a complaint, estab- 
lish through routes and Joint rates as the maximum to be charged and 
prescribe the division of such rates as hereinbefore provided, and the 
terms and conditions under which such through routes shall be o erated, 
when that may be necessary to give effect to any provision of this act, 
and the carriers complained of have refused or neglected to voluntarily 
establish such through routes and joint rates, provided no reasonable or 
satisfactory through route exists. 

“If the owner of property transported under this act directly or 
indirectly renders any service connected with such transportation, or 
furnishes any instrumentality used therein, the charge and allowance 
therefor shall be no more than is just and reasonable, and the Com. 
mission may, after hearing on a complaint, determine what is a rea- 
sonable charge as the maximum to be paid by the carrier or carriers 
for the service so rendered or for the use of the instrumentality so 
furnished and fix the same by appropriate order, which order shall have 
the same force and effect and be ‘orced in like manner as the orders 
pats Rei bec gor in this 9 n Seat 

„The foregoing enumeration of powers shall not exclude an ower 
which the Commission would otherwise have in the making of ae DENE 
under the provisions of this act.” 


Mr. GALLINGER. I renew my motion. 

Mr. NELSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Minnesota? 

Mr. NELSON. I want to move a short amendment. 

Mr. GALLINGER. I think it had better be done to-morrow. 

The VICH-PRESIDENT. The Senator from New Hampshire 
declines to yield. 

EXECUTIVE SESSION. 


Mr. GALLINGER. I renew the motion that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 58 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, May 11, 1906, at 11 o’clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 10, 1906. 


RECEIVERS OF PUBLIC MONEYS. 


Sargent S. Morton, of California, to be receiver of public 
moneys at Oakland, Cal. (temporarily removed from San Fran- 
cisco by Executive order of April 28, 1906), for the umexpired 
part of his term of four years from February 4, 1903. 

Joshua G. Wood, of Kansas, to be receiver of public moneys 
at Topeka, Kans. 

Walker A. Henry, of Spokane, Wash., to be receiver of public 
moneys at Waterville, Wash. 

Harry F. Nichols, of Ellensburg, Wash., to be receiver of pub- 
lie moneys at North Yakima, Wash. 

REGISTERS OF THE LAND OFFICE. 

J. J. Payne, of Des Moines, Iowa, to be register of the land 
office at Des Moines, Iowa. 

William F. Haynes, of Coulee City, Wash., to be register of 
the land office at Waterville, Wash. 

Truman G. Daniells, of Alameda, Cal., to be register of the 
land office at Oakland, Cal. (temporarily removed from San 
Francisco by Executive order of April 28, 1906). 

POSTMASTERS, 
OHIO. 

George G. Sedgwick to be postmaster at Martins Ferry, in the 

county of Belmont and State of Ohio. 
PENNSYLVANIA. 

Alpheus B. Clark to be postmaster at Hastings, in the county 
of Cambria and State of Pennsylvania. 

George H. Moore to be postmaster at Verona, in the county of 
Allegheny and State of Pennsylvania. 

WISCONSIN. 

Henry G. Kress to be postmaster at Manitowoc, in the county 
of Manitowoc and State of Wisconsin. 

Frank S. Moore to be postmaster at Lake Geneva, in the 
county of Walworth and State of Wisconsin. 


HOUSE OF REPRESENTATIVES. 


z Tuurspay, May 10, 1906. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rey. Henry N. Counen, D. D. 

The Journal of the proceedings of yesterday was read, and, on 
motion of Mr. PAYNE, was approved. 


PERSONAL REQUEST. 


Mr. BINGHAM requested leaye of absence, for ten days, on 
account of sickness. 

Mr. PAYNE. Mr. Speaker, I move that the request be 
granted. 

The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. 

The question was taken; and on a division (demanded by Mr. 
WILLIAMS) there were—ayes 112, noes 5. 

Mr. WILLIAMS. I make the point of no quorum, Mr, 
Speaker. ; 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and ninety-seven Members present; the ayes have 
it, and the motion is agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. CRUAN- 
PACKER in the chair. 

Mr. KEIFER. Mr. Chairman, I wish to make a request. It 
has been my purpose to avail myself of an opportunity to sub- 
mit some remarks on that part of the naval appropriation bill 
which provides for the building of a battle ship, but I know 
now that I will not be able to be present when that part of the 
bill is reached, and I ask the courtesy of the House to be allowed 
fifteen minutes to make some remarks on that clause of the bill. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that he may address the committee for fifteen minutes 
on the subject of the enlargement of the Navy. Is there ob- 
jection? 

There was no objection. 

Mr. KEIFER. Mr. Chairman, it has been my purpose to 
make only a few remarks on that part of this naval appropria- 
tion bill which authorizes the building under the direction of 
the President of the United States, through the Navy Depart- 


6632 


CONGRESSIONAL RECORD—HOUSE. 


May 10, 


ment, of a battle ship of the largest size and the equal in all 
respects to any in the world, at a cost of not exceeding 86,000, 
000. A few minutes will suffice for me to say all I desire on 
the subject. 5 

I have no naval experience or technical knowledge as to ships 
or their armament, though I have seen something of war. I 
recall that on February 20, 1885, more than twenty-one years 
ago, I took the floor in this House (Forty-eighth Congress) in 
opposition to a bill recommended by a naval construction board, 
by the Secretary of the Navy, and by a committee of this 
Mouse—unanimously, I think—proposing to appropriate some 
millions of dollars to repair old wooden ships and to build or 
complete ships for our Navy on obsolete plans that had been 
adopted. 

In the discussion of the bill much was then said by eloquent 
and patriotic statesmen as to what was requisite to the strength 
of our Navy in war. The achievements of John Paul Jones 
and other great sea captains in the Revolutionary period and 
in later periods in our country’s glorious history were eloquently 
recalled; and it was loudly declaimed here that what was 
wanted was personal valor and heroic spirit to secure victory 
on the high seas. Lord Nelson’s naval victories at Aboukir, 
Copenhagen, and Trafalgar were pictured as examples to be 
imitated; and much was said here about returning to the era 
of close fighting and the capture of ships by lashing them to- 
gether and by boarding them. These heroic notions I then 
tried to dissipate, and succeeded so far that the proposed appro- 
priation was never made. I demonstrated that there were 
even then a few ships in existence any one of which would have 
been able in a little time to annihilate the largest fleet Lord 
Nelson ever commanded—indeed, sufficient to have destroyed 
all the combined fleets that he had ever seen. Even some third 
and fourth rate powers then possessed each a ship equal to 
this—Italy the Lepanto and Brazil the Riachuelo. 

It was also made clear then that the fourth-rate South Amer- 
ican power, Chile, with her then one modern war ship, Esmer- 
aldo, could have annihilated all the Navy of the United States 
proposed to be created under the then pending bill; and had it 
all been placed on the Pacific coast, the Esmeraldo could have 
triumphantly captured every port of the United States from 
San Diego to San Juan de Fuca. Brave spirits on obsolete ships 
are no guaranty of success. Nelson won Trafalgar, and a 
place in Westminster Abbey. He never commanded a ship that 
would have survived ten minutes in a combat with a modern 
war ship. The day of boarding a ship with marines carrying 
short arms and fighting on ship deck hand to hand disappeared 
more than fifty years ago and with the coming of steam power 
to propel a war vessel. 

When, on April 4, 1862, the transport Carondelet steamed 
down the Mississippi past Island No. 10, Captain Hottenstein, 
with twenty-three men of the Forty-second Illinois Volunteer 
Infantry, was ordered to protect the vessel from boarders. He 
put a boy in a protected place with a nozzle of a hose con- 
nected with the engine boiler in his hands, with instructions 
to squirt hot water on all who might attempt to board and 
capture the ship. [Laughter.] Neither numbers nor valor 
could cope with such a foe, and the idea of boarding to capture 
a modern steam vessel, let alone a war ship, vanished, and for- 
ever. 

Since 1885 much progress in war ships, cruisers, torpedo 
boats, etc., in arms, armament, and armor, in speed and pro- 
pelling power for ships has been made, We had a navy in 1898, 
though inferior to that of some other powers, yet able to win 
for our country victories which placed it first among the na- 
tions of the earth. But satisfactory and successful as our 
Navy proved to be in the Spanish-American war at Manila 
Bay (May 1, 1898) and Santiago (July 3, 1898), yet we have 
no reason to believe we then had a navy capable of coping with 
any real first-class naval power, and our Navy is certainly not 
now the equal to that of even a power like little Japan. We 
are now far down the list of countries in number and size of 
war vessels of all kinds and in their speed and strength. 

Our recent naval successes against Spain should not lure us 
into a feeling of security. Our modern Navy has never fought 
a real naval engagement. Dewey in Manila Bay, with his 
long-range guns, easily reached and destroyed the Spanish 
ships there, he keeping well beyond range of the enemy’s shots. 
He had time to deliberately haul! off and cool his guns and make 
and cool coffee for the men of his fleet before finishing the 
battle. At Santiago conditions were different, but there was 
no real naval battle there. Our gallant officers and men did 
all there was to do and they did it well. They winged, sunk, 
or ran ashore the flying fleet of Cervera. There was no array- 
ing of ship against ship or fleet against fleet. It is hard to say 


tat a real naval engagement with modern war ships, cruisers, 


torpedo boats, etc., with the improved modern guns, has ever 


been fought. There was some appearance of it in a small way 
in the Japanese-Chinese war and in a war between Chile and 
Peru. There was some fighting of isolated ships at Port Ar- 
thur in the Japanese-Russian war, and in the same war, in 
the Straits of Korea, in Japanese waters, there was fought 
(May 27, 1905) a great naval engagement with modern ships 
and torpedo-boat destroyers, which, measured by results in de- 
struction of ships, etc., never had an equal; yet, tested by all 
that goes to make a sanguinary sea battle, it is much like that 
of Santiago. Rojestvensky was there, too, seeking to evade 
rather than meet Togo and his fleet. The former was never 
prepared to meet an attack, and no part of his numerous fleet 
made anything like a combined one. He moved his fleet into a 
trap, and the several ships thereof in the main sought safety 
by attempting to sail away. 

If the United States is to maintain her place among the great 
nations of the world, and remain immune from attack by sea, 
and protect her maritime commerce, she must have a first-class 
modern navy—first-class battle ships. She does not now possess 
them in comparison with other nations. The United States is 
not liable to attack by land forces by any foreign power if she 
possesses a good navy. She is water bound and water isolated. 
Her coast line is long, saying nothing of Alaska and her newly 
acquired island possessions. Including the principal lakes on 
the north, the Atlantic on the east, the Gulf of Mexico on the 
south, and the Pacific from San Diego to San Juan de Fuca on 
the West, the coast line is above 33,000 miles in length, not in- 
cluding inlets or deep bays. This coast line is one and one-third 
times greater than the circumference of the earth at the 
Equator. 

Webster, speaking of the extent of the British Empire, said 
of its morning drum beat, that— 

It follows the sun in its course, keeps pace with the hours, and cir- 
cles the earth with one continuous strain of martial music. 

The same may now be said of the United States. The sun 
never ceases to shine on the flag of our Republic, unfurled and 
floating defiantly over our possessions. [Applause.] 

With an adequate navy we can protect our island possessions 
as well as our natural coast and our commerce. Without such 
navy our exposed parts will be a temptation and invitation to 
other nations to attack, despoil, humiliate, degrade, and dis- 
honor us. With such a navy our small standing army may 
still be maintained with safety, leaving to the volunteer citizen 
soldier to supply any deficiency in it should war come. 

To maintain such a navy and army will insure that peace so 
much to be desired by all the friends of universal and eternal 
peace. The old maxim, “Jn peace prepare for war” was long 
ago obsolete. It was always barbaric. It was never sound in 
principle from a standpoint of true civilization. [Applause.] It 
was used in purely warlike times, when all the nations of 
Europe expected to be involved in war and before civilization 
was evolved out of barbarism, and when wars were waged for 
crowns for ducal heads and not for the rights and liberty of 
man. The maxim now should be, “Jn peace prepare to main- 
tain it.” 

Our annals have been bloody. In the ninety years from Lex- 
ington (1775) to Appomattox (1865) we were, excluding Indian 
wars, engaged fifteen years in war, on an average one year out 
of every six. 

In more recent years, when the civilized nations have generally 
maintained a continuous war footing, wars have been much less 
frequent. A third of a century of peace passed after the civil 
war, and then we volunteered to go to war purely for humanity’s 
sake, without an international dispute. Much as the Christian 
and civilized people of the world desire and pray for peace— 
universal peace—our Republic can not alone remain unprotected. 

I favor The Hague court or tribunal and welcome its con- 
tinuance, and believe much may be accomplished by peace con- 
ferences. Much has already been attained in securing peace to 
the world. The fact that wars are much less frequent when 
the great nations are constantly prepared to wage it gives room 
for the creation of international courts to settle international 
disputes. The time will come, it is ardently to be hoped, when 
disarmament may begin by mutual consent, but that time has 
not yet arrived. The nations that unite in submitting their 
international disputes to arbitration or an international court 
must still be prepared to enforce its decrees—they must, like the 
decrees of all civil courts, have a physical power to enforce them, 
to give them potentiality. It is a mistaken notion to suppose 
that courts are independent of the executive branch of the 
State or Federal power. The courts’ decrees would be a nullity 
for want of power to enforce them unless the constabulary, 
police, or military power could be inyoked through the Exec- 
utive, or otherwise, to execute them. Until the millennium 
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comes, until all see eye to eye, physical power will be invoked 
to maintain order, prevent anarchy, and to maintain society 


and preserve organized liberty. I say this much though I be- 
lieve much has been accomplished by recent efforts through 

The Hague tribunal and peace conferences toward securing 
` peace among the civilized countries of the world. But let us, 
by a properly constructed and equipped Navy, stand with the 
greatest of the world powers, able to maintain our own in- 
tegrity, uphold our own form of government and flag, and to 
guarantee, if possible, the peace of the world. [Loud applause.] 

Mr. FOSS. Mr. Chairman, in the consideration of the bill 
we passed over without prejudice the paragraph relating to re- 
cruiting, on page 5 of the bill, and I would like to return to it. 
There was pending upon that paragraph an amendment offered 
by the gentleman from Massachusetts [Mr. Keriner], and I call 
for the reading of that amendment. 

Mr. KELIHER. Mr. Chairman, I ask unanimous consent to 
offer a substitute for that amendment. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to withdraw the amendment he offered the 
other day, and offers the following as a substitute. Is there ob- 
jection? [After a pause.] The Chair hears no objection. 

The Clerk read as follows: 


On page 5, line 16, after the word “ dollars,” add: “Provided, That 
no part of this appropriation shall be expended in recruiting seamen, 
ordin seamen, or apprentice seamen, unless a certificate of birth or 
evidence other than his own statement satisfactory to the recruiting 
officer, showing the 8 to be of the age required by naval regula- 
tion, shall be presented with the application for enlistment.” 


Mr. FOSS. Mr. Chairman, I will state that I took this matter 
up with the Department and with the Chief of the Bureau of 
Navigation, and they wrote me their views in relation to it, 
which I will ask the Clerk to read. 

The Clerk read as follows: 


DEPARTMENT OF THRE NAVY, 
BUREAU OF NAVIGATION, 
Washington, D. C., May 10, 1906. 

Sm: The Bureau firmly believes that the recruiting officers of the 
Navy strictly comply with the “Instructions for Recruiting Officers,” 
which requires (p. 3, par. 823-1) that “he (the recruiting officer) shall, 
in order to guard against Illegal enlistments, rsonally inspect and 
questfon those offering to enlist. He shall examine into their qualifica- 
tions and determine their fitness and some) Sa 

Page 4, paragraph 2: He shall carefully explain the regulations 
regarding enlistments, promotions, and discharge to those offering to 
enlist, explaining to them the kind of life they are to lead and that it 
will be mostly spent on board ship. Ile will use great care to see that 
no one under his command makes any promises or statements to Sper 
cants regarding advancement, instruction, or benefits in the Navy which 
can not carried out after enlistment, and to have each applicant dis- 
tinctly understand that discharge will not be granted prior to the ex- 
piration of enlistment.” 

2. The amendment ee for insertion, on page 5, line 16, of H. R. 
Dill 18750, is not at all necessary or for the best interests of the service, 
as all practicable means for preventing illegal enlistments are already 
er taken. In addition, the insertion of the amendment in question 
would require the accounting officers of the Treasury to make certain 
rules for the expenditure of the money appropriated, and such rules 
might seriously hamper recruiting. 

ee Bureau therefore trusts that the amendment will not be in- 
serted. 

Respectfully, G. A. CONVERSE, 
Chief of Bureau. 
Hon. GEORGE EDMUND Foss, 
Chairman Committee on Naval Affairs, 
House of Representatives. 


DEPARTMENT OF THE Navy, 
BUREAU OF NAVIGATION, 
Washington, D. C., May 9, 1906. 
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begs to assure you that it is its constant effort to avoid other than 
absolutely legal enlistments, and an illegal enlistment only makes addi- 
tional work and trouble for all concerned. The Bureau has yet to 
find a case of this sort in which the illegal act was not due to the 
anxiety of the Spplicant to enter the service; and has yet to find a 
case in which it has been established that the recruiting officer has not 
pointed out to the applicant the necessity of a correct statement of 
age, and the trouble that would follow taking a faise oath. 

Regarding the Executive order prohibiting discharges prior to ex- 
piration of enlistment, except for the causes mentioned, the Bureau 
states that this order has been in force for nearly four years, and its 
effects have been beneficial. Its provisions are fully explained to 
every recruit, and he enters the service fully realizing that he must 
complete his enlistment. 

Respectfully, W. P. POTTER, 
Acting Chief of Burcau. 
Hon. GO EpMuUND Foss, 
Chairman Committee on Naval Affairs, 
House of Representatives, 

Mr. McCALL. Mr. Chairman 

Mr. RIXEY. May I interrupt the gentleman to say that I 
want to offer a substitute, and perhaps the gentleman would like 
to have it offered before he speaks. 

Mr. McCALL. Very well. ` 

Mr. RIXEY. Mr. Chairman, I offer a substitute providing 
that no minor under 21 years of age shall be enlisted without 
the written consent of the parents or guardian. 

Mr. KEIFER. Is not that the law now? 

Mr. RIXEY. No; the law now is that the consent of the 
parents or guardian is required up to the age of 18, but it does 
not say written consent. And then there seems to be no law 
on the subject between 18 years of age and 21. The Bureau of 
Nayigation has so construed the law that it has the right to 
enlist boys between 18 and 21 without the consent of the parent 
or guardian. 

Mr. KEIFER. I was under the impression that it required 
the written consent. 

Mr. RIXEY. No; it does not. ; 

Mr. McCALL. Mr. Chairman, what I wish to say is called 
out by letters to the chairman of the Committee on Naval Af- 
fairs, which have just been read. The phraseology of these let- 
ters, it seems to me, is not exceedingly frank. They do not deal 
frankly with the real evil, which is permitting boys under 18 
years of age to enlist. I had a case in my district where a boy 
residing in the city of Cambridge was enlisted by a recruiting 
officer before he had reached his fifteenth birthday. That fact 
was undeniable, and from that it would almost seem necessary 
to have a provision in the law that these recruiting officers 
should not enlist infants in arms. 

Mr. FOSS. Let me say to the gentleman that when a boy 
comes to the recruiting office and asks to enlist in the Navy 
he has to make out this statement 

Mr. McCALL. Oh, I understand. 

Mr. FOSS. His name and birthplace, and then, in addition 
to that, when he is under age, he has to have made out this oath 
of parent or guardian and sworn to before a proper officer. 

Mr. McCALL. But when a boy is only 12 or 13 or 14 years 
of age he does not understand the importance of an oath, and 
I believe that our recruiting officers are not sufficiently careful 
in enlisting boys who may be under 18 years of age. When a 
boy of 14 does enlist, then there is a great ado about the papers 
that this infant has signed and the perjury that he has com- 
mitted. Now, in this particular case, instead of discharging 
that boy immediately, as he should have been discharged, under 
the theory that he was not fitted for the service, they went to 
work and tried him for a fraudulent enlistment. The trial was 
before officers of the Navy, who were humane men. How they 
reached their verdict I can not understand, but they found that 
he was not guilty. So it must have been that they were very 
much affected or influenced by the tender age of the boy, and 
the result of it was that he was finally discharged because he 
was unfitted. 

It is an undeniable fact that in the neighborhood of these 
recruiting stations, which in the city of Boston are in the vicin- 
ity of a great many saloons, you will see pictures representing 
the blue water and a beautiful ship and a sailor who looks 
almost superior to an admiral, pictures which appeal strongly 
to the imagination of a boy. A boy goes there and does not un- 
derstand the legal documents, and I submit that the recruiting 
officers—I know of two or three instances of the sort—do not, 
as a matter of fact, exercise the care that they should exercise 
in dealing with young boys. I do not know whether the amend- 
ment of my colleague is in workable shape or not, but unless 
this abuse is reformed by the Navy Department it should be 
reformed by Congress. 


Mr. BARTLETT. I should like to ask the gentleman a 
question. 
Mr. McCALL. Yes. 


Mr. BARTLETT. I should like to inquire of the gentleman from 
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Massachusetts what right a nayal officer now has under the law 
of the United States to enlist a boy under 21 years of age with- 
out the consent of his parents? 

R Mr. McCALL. I was not talking about the right of a naval 
officer to enlist a boy; but what they do is this: They produce 
these legal documents, which they ask the boy to sign, and 
in those documents the boy sets forth a case which, upon its 
face, justifies the officer in enlisting him. Then they have 
him swear to his age, and when it is found that the boy is under 
age—in the case of this boy I referred to, under 15—then he 
is accused of fraudulent enlistment, and his father has this 
alternative, either to permit his boy to remain in the Navy, 
although too young for it, or else run the risk of his being 
tried for fraudulent enlistment and sentenced to a term in 
prison and to have him dishonorably discharged from the Navy, 
which will forever disqualify him from serving his country. 

Mr. BARTLETT. I wish to suggest to the gentleman that 
if there is no law now on the statute books which permits a boy to 
be enlisted under age, without the consent of his parents, then 
all enlistments under 21 years of age are illegal, and if the law 
now does permit enlistments under 21 years of age without the 
consent of parent or guardian it should be changed, and in that 
way these cases will be prevented. I have had several cases 
of this sort in my district, and I want to prevent anything more 
of the kind. 

Mr. McCALL. Then the gentleman believes in the amend- 
ment offered by my colleague? 

Mr. BARTLETT. Certainly I do. 

Mr. McCALL. I am disposed to accept that. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. FOSS. Mr. Chairman, I desire to correct a little misin- 
formation in regard to this matter. I desire to call to the at- 
tention of the gentleman from Massachusetts IMr. McCatr] 
these facts: When a boy goes to the recruiting office to enlist 
he is obliged to answer these questions: Name, birthplace, date 
of birth, nativity, present residence of parents, height, weight, 
color, and then he is examined as to chest measurement, what 
sickness he has had and at what age, and is asked a number of 
other questions. Then, if he is under 18 years of age, his parent 
or his guardian must swear to this before a proper officer: 

I, ——— , residing in „ county of 
„do hereby consent to the enlistment of 
the United States as to serve until 
charged, subject to all the requirements and lawful commands of the 
officers who may from time to time be piacon over him, and I do hereby 
relinquish all claim to his services and to any wages or compensation 
for the same, and I do hereby cert that he was born in on the 
day of ———,, 19—, and I e „do solemnly swear 
and afirm that I am the parent of said boy. 

That is sworn to before an officer. Now, what better evidence 
could the recruiting officer have than that? 

Mr. McCALL. Mr. Chairman, will the gentleman yield for a 
moment? 

Mr. FOSS. Yes. 

Mr. McCALL. That is in a case where the boy swears he is 
under 18 years of age, but suppose a boy of 14, as in this case, 
has made an affidavit that he is over 18 years of age, then where 
do you get the oath of the parent? I say that there are too many 
of those young minors enlisted and their oaths accepted as 
proof of the fact that they are over 18 years of age, when they 
simply want to break into the Navy, and that suflicient care is 
not used by recruiting officers in dealing with such young boys. 

Mr. FOSS. Most of these cases, I think, which have been re- 
ferred to on the floor have been where boys were very anxious 
5 get into the Navy, and perjured themselves in order to get 

ere. 

Mr. KELIHER. Mr. Chairman, I desire to ask the gentle- 
man from Illinois if it is not a fact that the case he has cited 
does not cover the cases that we are aiming to cure the abuse 
of at the present time. The gentleman is reading a certificate 
blank that is to be filled out by the parent of a boy who says 
he is under 18 years of age, who is an honest applicant, who 
has the consent of his parents. What we are going to get at is 
the case of a boy who says that he is over 18 years of age, 
when, in fact, he is about 15, or under, and who perjures him- 
self by declaring he is over 18. That is the boy we are trying 
to get at, and he is not reached by the oath demanded in the 
certificate that the gentleman from Illinois reads. [Applause.] 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. FOSS. Yes. 

Mr. SULLIVAN of Massachusetts. I want to point out to 
the gentleman from Illinois the further fact that even in the 
case he mentions that oath required does not have to be taken 
before the recruiting officer, but may be taken before some one 
else. Therefore the recruiting officer has no means of knowing 
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whether the persons who made the oath were actually the 
parents of the boy. 

Mr. FOSS. That is true. The oath is taken before any 
officer who has the power to administer oaths. 

Mr. GREENE. Mr. Chairman, I would like to state that I . 
live in a city 18 miles from Newport, R. I., where there is a 
nayal station, and there are a very large number of enlist- 
ments in the city where I reside. A great many young boys 
are enlisted. They become dissatisfied with something at home 
or something in the mill where they work and go to the naval 
recruiting officer, and he asks them their age. They are all 
posted as to what is required of them, and they state that 
they are over 18 years of age. Of course they commit per- 
jury—we all know that; but they are enlisted. Their parents 
do not know where they are, and they get away from home 
and the first information the parent has is that he gets from 
receiving the boy’s clothes from Norfork, Va., or somewhere 
else. He then finds that his boy has enlisted in the Navy, and 
yet that boy is under age. I have many, many letters from 
parents in regard to such matters, and I am met by the cer- 
tifieate of the Secretary of the Navy, approved by the Pres- 
ident, under which no person can get out of the Navy unless 
the commanding officer consents or unless the boy has proved 
inefficient or is in ill health. If a provision were made like 
that which my colleague from Massachusetts [Mr. KELIHER] 
has offered, providing for the birth certificate to be produced, 
it seems to me that that would cure the evil. I know the Navy 
Department states that the birth certificate is difficult to pro- 
duce. I am positive, however, that it is not difficult to obtain 
a certificate of birth. 

Mr. FOSS. Mr. Chairman, may I interrupt the gentleman to 
suggest that in some cases they probably could not procure the 
birth certificate? 

Mr. GREENE. Well, in the cases where the birth certificate 
can not be secured, then the boy had better not be in the Navy. 
It can be procured from the city or town clerk, for every city or 
town clerk in the State of Massachusetts keeps a record of the 
births, and if the boy is a Catholic, it can easily be procured 
from the parish records. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. GREENE. I want to say those certificates can be fur- 
nished no matter what the Navy Department states about it; 
they can be furnished. 

Mr. FOSS. I yielded for a question only and—— 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. FOSS. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes more. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. FOSS. I want to say just one word upon this subject. 
This amendment which is before the House requires that the 
recruiting officer shall demand a certificate of birth or some 
other evidence from the young man. As it is at the present 
time they require an oath from the parent or guardian before 
enlisting the young man in the Navy. In some cases those are 
forged undoubtedly. Young men are so desirous of getting into 
the Navy they get somebody to swear they are the parent or 
guardian and that is brought to the recruiting officer and the 
young man is enlisted in the Navy. That is undoubtedly done 
at the present time, but it seems to me all these matters ought 
not to be regulated here by Congress. We ought not to provide 
what evidence as to age the recruiting officer shall take. You 
might go into a whole lot of other questions as to nativity and 
as to many other things which the applicant has to answer in 
his application. Those are matters to-day of regulation by the 
Department. 

Mr. WACHTER. Will the gentleman yield? 

Mr. FOSS. Now, if those gentlemen who have grievances 
would go to the Department, or speak to me about them, I 
would be glad to have the regulation changed; but this is a 
matter purely of regulation. If you adopt this amendment in- 
troduced by Mr. KELIHER you may absolutely tie up this whole 
appropriation of recruiting because the Comptroller of the 

passes upon this. You say by this amendment no 

part of this sum shall be used unless satisfactory evidence is 
brought as to age of every applicant who comes to the recruit- 
ing officer to enlist, and what the Navy Department is fearful 
of is that you will absolutely make it impossible for them to 
recruit any men during the coming year and that the whole 
matter will become simply a legal question tied up here in the 
Comptroller’s office. Now all these matters of regulation as to 
| enlistment, as to what evidence shall be taken with reference to 
age and such question, ought to be a matter of regulation in 
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the Department. Any grievances which are made here by 
Members of Congress which are just and reasonable will be 
remedied by the Department. 

Now, that is where we ought to leave this matter, in my judg- 
ment. I think in the question of enlistment we often listen to 
stories and yarns told by the parents of a good many of these 
boys. Why, I know one day parents will come to us and wish 
to enlist boys in the Navy, and after the boys have been in the 
Navy a few weeks and do not find it as congenial a life as they 
expected they want to get out, and the same parents who a few 
weeks ago urged us to secure enlistment for their boys a few 
weeks afterwards come back and try to move heaven and earth 
to try to get those boys out of the Navy. Now, there must be 
some rule. If you are going to have a navy, you must have 
some rule in regard to enlistments and discharges, otherwise 
you will not have a navy. If you are going to leave it to the 
caprice and whim of the parents or the boy that he may go into 
the Navy whenever he wants and go out wheneyer he wants, 
what sort of a personnel are you going to haye? Now, I want 
to say something has been said here on this floor with reference 
to this fraudulent poster, so called. I thought I would bring 
in one here this morning. Look at it for a moment. Is there 
anything so fraudulent about that poster? That is taken from 
actual life. This is the battle ship Connecticut, and the picture 
was taken of that ship and put here in this poster. Now, the 
picture of this boat down here and these sailors in it was taken 
down here at the Washington Navy-Yard. How would you 
paint the clothing on those sailors; any different color from 
blue? How would you paint the boat; any different color from 
the white it is? How would you paint the American flag in 
colors different from the red, white, and blue? I tell you that 
these statements which haye been made here criticising the 
Bureau of Navigation and the recruiting officers of our Navy 
I do not believe are justified by the real facts. I do not see 
anything out of the way about that poster that would indicate 
or would justify gentlemen saying it was a fraudulent one and 
that the Navy is trying to impose upon the people and the boys 
of the country. 

Mr. PARKER. Will the gentleman permit a question? 

Mr. FOSS. Les. 

Mr. PARKER. What does the gentleman say to that big 
capitalized statement on the poster, Pay $16 to $70 a month?” 
It is good after they have been promoted to officers, but it is not 
good when they first go in. bats 

Mr. FOSS. They have raised the pay up to $16 a month. 

Mr. PARKER. How does it get to $70 a month except when 
they have been promoted after long service? 

Mr. FOSS. They go on up to $70. 

Mr. PARKER. How soon? 

Mr. FOSS. Not only that, but when they come to the re- 
eruiting office they get these pamphlets, which they can read 
through, and which are entitled “ Advice and Instruction for 
Recruits.” 


Mr. COCKRAN. Mr. Chairman, I would like to ask the gen- 


tleman a question. 

Mr. FOSS. Here is another poster. 

Mr. COCKRAN. I would like to ask the gentleman from 
Illinois if the poster that he has been exhibiting fairly repre- 
sents to the mind of an applicant for enlistment the whole 
routine of his duty in the Navy? 

Mr. FOSS. Oh, no, no. 

Mr. COCKRAN. Now, I will ask the gentleman if there can 
be a more effective method of misrepresentation than what is 
known as the suppressio veri? 

Mr. FOSS. I will let the gentleman answer that himself. 

Mr. COCKRAN. There is only one answer. 

Mr. FOSS. You can not put into a picture like that all of 
the duties 

Mr. COCKRAN. But I asked the gentleman 

Mr. FOSS (continuing). Which the men in the Navy will 
be called upon to perform. But in addition to this there are 
pamphlets entitled Advice and Instructions for Recruits in the 
United States Navy.” There is plenty of information given to 
them if they will only read it. 

Mr. GOLDFOGLE. That is not the only poster. 

Mr. FREDERICK LANDIS. Could you not have an album 
of several hundred pages, with moving pictures in it? 

Mr. MeNARY. Mr. Chairman, I would like to ask the gen- 
tleman if that poster is not the result of a number of designs 
advertised for by the Navy Department, sent out through the 
Post-Office Department, and luring young boys into the Navy, 
and whether the prize was not made to the firm that submitted 
it and had it printed? 

Mr. FOSS. I did nct hear the gentleman’s question. 

1 will ask it again. I would like to know 


Mr. McNARY. 


whether or not that poster is not the prize design poster sub- 
mitted by a firm in Washington as a result of the request of the 
Navy Department for bids and for designs, and that that poster, 
submitted with a number of others, was agreed upon as being 
the most attractive, possibly, and alluring, to induce young 


boys to enter the Navy? Whether or not that particular poster 
is not a prize poster paid for by the Department? 

Mr. FOSS. I do not know whether that is a fact or not. 
This is the first time I have heard of it. 

Mr. McNARY.. It is so stated to me, and the concern that 
won the prize is a Washington concern, located down near the 
corner of Fifteenth street and Pennsylvania avenue, or there- 
abouts. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Foss] has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman may have five minutes more. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that his colleague [Mr. Foss] may pro- 
ceed for five minutes. Is there objection? 

There was no objection. 

5 ar, MANN. Now, will my colleague yield to me for a ques- 
on 

The CHAIRMAN. Does the gentleman from Illinois yield to 
his colleague? 

Mr. FOSS. Ido. 

Mr. MANN. I would like to ask my colleague whether he 
thinks it is essential to the Navy, in order to obtain men for it, 
that it shall imitate the circus country poster, which is issued in 
flaming colors to get boys inside the circus? Is it necessary for 
the United States Government to imitate Barnum and Bailey to 
secure men to run the Navy? 

Mr. FOSS. No; I do not think it is necessary, nor do I think 
that these advertisements are of that character. 

Mr. MANN. Certainly that which the gentleman produces is 
an imitation of a circus poster. 

Mr. SULZER. Worse than a circus poster. 
splendid opportunity to see the glories of the Orient!” 
laughter. ] 

Mr. DAVIS of Minnesota. Will the gentleman allow me to 
ask him a question? 

Mr. FOSS. Yes. 

Mr. DAVIS of Minnesota. I am heartily in accord with the 
gentleman from Illinois, the chairman of the Committee on 
Naval Affairs, and the Navy of the United States, in their 
effort to secure good sailors for the Navy. Now, for informa- 
tion for myself, and I think the House wants similar informa- 
tion, I would like to have the gentleman exhibit the other poster 
that he held underneath the one with the picture of the ship on. 

Mr. FOSS exhibited the poster. 

Mr. DAVIS of Minnesota. I notice it says in large type, 
“Great opportunity for advancement.” 

Mr. FOSS. Yes. 

Mr. DAVIS of Minnesota. Now, I am unaware of the oppor- 
tunities for advancement of the common sailor in the Navy. 
For the benefit of the House, and information purely, I would 
like to ask the gentleman if he has sufficient knowledge to 
inform the House what the “great opportunities for advance- 
ment“ are in the Navy as regards the common sailor, other 
than age? 

Mr. FOSS. Well, a boy may enter the Navy, and if he proves 
himself to be a good man, he can go up through the different 
grades of petty officers and go up into the commissioned grade 
of the Navy. 

Mr. GOLDFOGLE. How long does that take him? Has the 
gentleman any record to show? 

Mr. DAVIS of Minnesota. What boy has been able to get to 
be an Admiral of the Navy? 

Mr. MANN. How many enlisted men have become commis- 
sioned officers in the Navy? 

Mr. KEIFER. Farragut and others came up from service 
on the deck. 

Mr. DAVIS of Minnesota. I am very much obliged for the 
information, and it is surely information to me; I never heard 
very much of it before. But does the gentleman think that the 
young men really appreciate what is the meaning of that “ great 
opportunity for advancement” he has? And if so, I think the 
country and the House ought to know it. 

Mr. FOSS. Well, it depends entirely upon the boy. I do 
not presume a boy of 17 or 18 years of age fully understands 
the opportunities or appreciates the position. 

Mr. DAVIS of Minnesota. That is just what I wanted to 
know, and I thank the gentleman for it. 

Mr. FOSS. It all depends upon the boy. 

Mr. GOLDFOGLE. Why do you put in your advertisement, 
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“Good opportunity for advancement,” when there are very few 
eases indeed in which advancement is open to the men; and that 
that is true is proven by the records of the Department. 

Mr. FOSS. Every man has a fair chance. 

Mr. GOLDFOGLE. How many have been advanced from the 
position of an enlisted man to a commissioned officer of high 
rank within the last, say, ten years? 

Mr. MANN. Or a commissioned officer at all? 

Mr. GOLDFOGLD. Or a commissioned officer at all, as sug- 
gested by the gentleman from Illinois, 

Mr. FOSS. A number of them have. 

Mr. GOLDFOGLE. How many? 

Mr. LACEY. I would like to ask the gentleman—— 

Mr. SULZER. Mention one. 

Mr. FOSS. I do not know their names, but they can be fur- 
nished. 

Mr. GOLDFOGLE. How many in all? 

Mr. FOSS. I can not give the exact number. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. LACEY. I want to suggest to my friend, the chairman 
of the committee, that in view of the various suggestions made 
on the floor here—— 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. The committee will be in order, and all gentle- 
men will be seated. 

Mr. FOSS. I ask unanimous consent that I may have two 
minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
that his time may be extended for two minutes. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. LACEY. I would suggest to my friend from Illinois that 
he ask the Navy Department to amend these handbills and put 
on them, “ Who enters here leaves hope behind,” in order to 
encourage enlistment. That seems to be the thought of a great 
many gentlemen here. 

Mr. GOLDFOGLE. The gentleman from Illinois [Mr. Foss] 
exhibited a postal here—— 8 

Mr. FOSS. I want to answer the gentleman’s question. The 
number allowed, I am informed, each year is twelve of the de- 
serving young fellows who can go into the commissioned ranks. 

Mr. GOLDFOGLE. I am speaking of the number that are 
actually advanced. 

Mr. FOSS. I do not know how many have been advanced, 
but I think probably the full number each year. 

Mr. ROBERTS. Oh, no. 

Mr. GOLDFOGLE. By no means. 

Mr. FOSS. Or very nearly the full number. 

Mr. GOLDFOGLE. By no means. But I wish to ask you 
one other question. You exhibited to this House a poster. 

Mr. FOSS. Yes. 

Mr. GOLDFOGLHE. Is that the only poster you are aware of 
that has been put out to lure young men into the Navy? 

Mr. FOSS. There is a larger poster. 

Mr. GOLDFOGLE. I should say so. 

Mr. FOSS. And here is a photograph of it. 

Mr. GOLDFOGLBE. Is not that a very large poster, about the 
8ize—— 

Mr. FOSS. It is about 10 feet long and 6 or 7 feet wide. 

Mr. GOLDFOGLE. About the same size that the theaters 
and circuses use, as was suggested here. 

Mr. FOSS. It says: “ Young men wanted for the Navy, ages 
17 to 85. Communicate with the recruiting office.” 

Mr. GOLDFOGLE. And a picture of a large battle ship. 

Mr. FOSS. Yes; the Connecticut. 

Mr. SULZER. And oriental trees in the distance. 

Mr. GOLDFOGLH. Palms and beautiful foliage in the dis- 
tance. Are not those very large posters that you have just 
mentioned displayed in all the cities in the United States, on 
the dead walls of the city? 

Mr. FOSS. They are displayed. On what kind of walls they 
are displayed I do not know. 

Mr. GOLDFOGLE. Well, they are displayed on the fences 
and dead walls of the cities. Is not that true? 

Mr. FOSS. I think that is probably true. 

Mr. GOLDFOGLE. Does the gentleman from Illinois be- 
lieve that is the proper way of advertising the United States 
Navy with dignity and of attracting worthy young men to go 
into the service? I should like a frank and fair answer froin 
the gentleman from Illinois. 

Mr. FOSS. What would the gentleman from New York do? 

Mr. GOLDFOGLE. I would not attempt any such claptrap 
advertisements in order to attract men into the Navy. 

Mr. KELIHER. Mr. Chairman, the House has heard the 
statement submitted by the naval officials to the effect that 


great care is exercised in recruiting these boys. Nevertheless, 
if a recital of the complaints known to Members of this House 
should be called for at this time, the afternoon would be taken 
up in listening to harrowing tales that have come to the per- 
sonal attention of almost every Member. The recruiting offi- 
cers must plead guilty to one of two things—either they are 
lamentably lacking in judgment, or they willfully ignore the 
spirit and letter of the enlistment law. If the Navy wants 
these young boys, let it say so, and let it be done strictly by 
regulation and in accordance with law. 

Mr. LILLEY of Connecticut. How would you get them? 

Mr. KELIHER. If the gentleman will be patient for five 
minutes I will endeayor to tell him. 

Mr. LILLEY of Connecticut. Will you allow me just to say 
to you that we are some seven or eight thousand short now of 
making up our quota, that the ships have not men enough to 
man them, and even with all these alluring advertisements we 
are unable to get enlistments enough. 

Mr. WILLIAMS. Does the gentleman want these boys in 
the Navy who are under age? 

Mr. LILLEY of Connecticut. I think a boy, if he intends to 
follow a seafaring life, is old enough when he is 17 or 18 years 
of age to go into the Navy. 

Mr. WILLIAMS. As the gentleman from Massachusetts [Mr. 
McCatt] says, why make a restriction in the law that you do 
not follow? 

Mr. LILLEY of Connecticut. I should like to know how you 
are going to get men for the Navy? 

A MEMBER. Pay them better. 

Mr. LILLEY of Connecticut. It has been impossible to get 
them this past year or two. We are seven thousand short of 
our quota. 

Mr. GOLDFOGLE. Does the gentleman think that a boy 
17 years of age, whose mother is insane and whose father is 
dead, should be kept in the Navy when his services are impera- 
tively demanded at home? 

Mr. LILLEY of Connecticut. No; I do not. 

Mr. KELIHER. Mr. Chairman, I am not complaining about 
the age fixed by the Department in the regulations at which 
they take the boys, but we are aiming to keep out the boy who 
falsely declares himself to be of an age beyond that which is 
his own age. That is the boy we are trying to keep out. The 
age is fixed by statute, and the regulations are based upon this 
statute. The statute gives the Secretary of the Navy the right 
to take boys from 15 to 18, and to show that the Department 
itself did not want these boys it, of its own accord, of its own 
volition, raised the age from 15 to 17; so that the boy to-day 
can not enlist unless he perjures himself if he has not reached 
the age of 18. 

Mr. GOLDFOGLE. Will the gentleman from Massachusetts 
yield? 

Mr. KELIHER. Yes. 

Mr. GOLDFOGLE. Is it not a fact that when a boy does 
enlist under the lawful age and seeks to be discharged through 
his parents, the officers of the Navy threaten that they will 
court-martial this young infant if he dares to assert that he is 
under age? 

Mr. KELIHER. Mr. Chairman, that sad fact has been im- 
pressed on the minds of every Member of this House fully. I 
shall take no more time to emphasize it. But, Mr. Chairman, 
the point I make is this: The gentleman from Illinois holds in 
his hand a blank certificate of enlistment pointing out that a 
boy who declares that he is under 18 years of age has to obtain 
the consent of his father and mother, and that the statement 
has to be made under oath. Yes; the honest boy is compelled 
to bring a statement of his parents sworn to, but the perjurer, 
the youthful perjurer, with no conception of the enormity of 
his crime, boldly walks in and declares that he is over 18 years 
of age, and is accepted without a line or word of evidence other 
than his falsely uttered statement. My amendment simply 
makes it necessary for the young evil doer to procure a certi- 
ficate of his birth or present other written evidence to the effect 
that he is over 18. 

We hear a great deal said in this House that that is impos- 
sible. The boys who are enlisting to-day, Mr. Chairman, are 
around 15, 16, 17 years of age, and in many instances under 21. 
Now, within the last twenty years our nation has made great 
progress, and there is scarcely a city, town, or hamlet in this 
country where provisions have not been made for the registra- 
tion of births. We are not in war times. It is not necessary 
to hastily press these boys into seryice. We might say to them, 
“Wait a week and write home,” even if they belong in Kansas 
or California; Write and get your birth certificate.“ My 
amendment is drawn with sufficient latitude to do away with 
that when it proves impossible or impracticable. 
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The CHAIRMAN. The time of the gentleman from Massa- 
chusets has expired. 

Mr. RYAN. Mr. Chairman, I ask unanimous consent that the 
gentleman may have five minutes more, 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that the time of the gentleman from Massachu- 
setts be extended five minutes. Is there objection? 

There was no objection. 

Mr. KELIHER. Mr. Chairman, if this amendment obtains 
the recruiting officer says to the boy, How old are you?” He 
says, “I am 19 years of age.” The recruiting officer says, “I 
want a certificate of your birth.” The boy says, “I can’t get it.” 
Then the officer, when he finds this to be so, says,“ Get some eyi- 
dence. Where did you work last? Get the evidence from the 
man you worked for. Get me some satisfactory evidence of any 
sort.” 

Mr. Chairman, I want to say that I offer this amendment 
simply and solely for the purpose of having something—when 
we find a boy of 14 or 15 enlisting as 18 or over—something in 
the hands of the recruiting officer to show us upon what evi- 
dence he took the boy in. If the recruiting officers had two 
eyes they would not have accepted these striplings in the Navy 
to-day. It is simply to bind the recruiting officer to the proper 
performance of his duty that this amendment is offered to the 
regulations under which he now recruits. 

They tell us that the Treasury Department will hold up the 
recruiting of the Navy. I would like to ask the chairman of the 
committee how many times the Comptroller of the Treasury in 
the auditing of Navy accounts relative to the payment of money 
for enlisted men has paid any attention to whether enlistment 
laws or regulations have been strictly observed? I venture to 
say that he knows of no case whatever. The only trouble with 
the amendment is that the nayal department is unnecessarily 
sensitive; it believes that we are reflecting on the character 
of the recruiting officers. I say nothing of their character, but 
I would that they had used better judgment in the past, and 
there would have been less of this trouble. 

Now, Mr. Chairman, as I said before, the subject of recruiting 
is established by statute law, and I do not aim to change any 
statute, but simply to change the regulation in a slight way. I 
want by my amendment to have the law and regulations prop- 
erly amended, and so that it will work no hardship to anyone, 
The duty of getting evidence required does not devolve upon the 
recruiting officer. It devolves upon the applicant. I repeat, 
Mr. Chairman, that the Navy Department itself raised the mini- 
mum age from 15 to 17. I speak to-day, Mr. Chairman, in no 
spirit of hostility to the Navy Department or its officials. 

I speak for the mothers of the land who lose their boys, rattle- 
brained young fellows with no conception whatsoever of the 
seriousness of the crime of perjury. After they have been en- 
listed they complain to their mothers and the mothers appeal to 
the Congressmen, but under the ironclad order issued by the 
President it is impossible to get these boys out without a court- 
martial. It is to obviate that form of trouble and complaint 
that this amendment is offered. I reiterate that if it were not 
for the sensitiveness of the officers in the Nayy Department 
there would not be one syllable of opposition offered to my 
amendment, which I trust the good sense and sympathy of the 
House will adopt. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Curtis haying taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed without amendment joint resolution and bills of the 
following titles: 

H. J. Res. 134. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in 
Lake Michigan adjoining certain lands in Lake County, Ind.; 

H. R. 15095. An act authorizing the condemnation of lands or 
«easements needed in connection with works of river and harbor 
improvement at the expense of persons, companies, or corpora- 
tions; and 

H. R. 18204. An act to authorize the Northampton and Hali- 
fax Bridge Company to construct a bridge across Roanoke 
River at or near Weldon, N. C. 

The message also announced that the Senate had passed bill 
and joint resolution of the following titles; in which the con- 
currence of the House of Representatives was requested: 

S. 5989. An act to authorize the construction of a bridge 
across the Missouri River in Broadwater and Gallatin counties, 
Mont. ; and 

S. R. 54. Joint resolution authorizing a change in the weigh- 
Ing of the mails in the fourth section, 


NAVAL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. WACHTER. Mr. Chairman, I call for the reading of the 
amendment. 

Mr. FOSS. Mr. Chairman, I do not want to take up all the 
afternoon in discussing this matter. I therefore move that all 
debate on the pending paragraph and all amendments thereto 
be closed in fifteen minutes. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois to close all debate on the pending para- 
graph and all amendments thereto in fifteen minutes, 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The gentleman from Maryland asks for 
the reading of the amendment. Without objection, the Clerk 
will again report the amendment. 

There was no objection; and the Clerk again reported the 
amendment. 

Mr. RIXEXT. Mr. Chairman, I think in the matter of recruit- 
ing we ought to be just to the Government, to the parent and 
guardian, and to the boy. If the Government acts fairly in the 
matter of enlistment no harm will be done. It is entirely 
right and proper for the Government to advertise in a proper 
way the fact that it needs sailors, and to state what are the 
advantages to the enlisted men. I think the amendment offered 
by the gentleman from Massachusetts [Mr. KELIHER] is objec- 
tionable and will lower the protection rather than increase the 
safeguards. His amendment provides that the enlisting officer 
shall have the certificate of birth or other satisfactory evidence. 
If, therefore, the officer who enlists is called on to explain why 
he enlisted a minor he can readily say, “ Why, the evidence fur- 
nished to me was satisfactory.” The evidence might not be 
satisfactory to anybody else; it does not require the consent of 
the parent or guardian. His rights are entitled to protection. 

Mr. GOLDFOGLE. Does not the amendment say written 
evidence? 

Mr. RIXBY. No; it does not. 

Mr. WACHTER. Does not the gentleman believe that that 
would be a method of bringing it to the notice of the parent 
or guardian? 

Mr. RIXEY. Not necessarily. The officer might say that the 
affidavit of the boy was sufficient evidence. Certainly it ought 
not to be left in that way. The present statute provides that 
where the boy is under 18 years of age the officer shall not en- 
list him without the consent of his parent or guardian, and 
I certainly would not alter that law. All that I would do would 
be to enlarge the scope of it and provide that no boy under 21 
years of age should be enlisted without the written consent of 
his parent or guardian, When you provide that it seems to me 
it is as far as we can go in justice to all the parties, and the 
amendment which I offer carries out this idea and requires the 
enlisting officer to have the consent of the parent or guardian. 
If the parent or guardian gives written consent and the boy is 
willing, why should anybody else object? The Government 
wants the seamen and if the parent is willing and the boy is 
willing, it seems to me he ought to be allowed to enlist. 

Mr. SPARKMAN. Is there not a law now which makes it 
incumbent upon the officers to discharge these boys when they 
are found to be under age? 

Mr. RIXEY. No; I think not. 

Mr. SPARKMAN. Would it not be a good idea to incorpo- 
rate something of that nature in the amendment? 

Mr. RIXBY. If a boy is enlisted without the consent of his 
parent or guardian where that is required, then as a matter of 
law the parent or guardian has a right to have the boy dis- 
charged. 

Mr. WACHTER. But suppose the boy swears that he is 21, 
and he is not 21? 

Mr. RIXEY. If the boy swears that he is 21 when he is not, 
but appears to be 21, and the officer knows nothing to the con- 
trary, and he is enlisted, then the only thing that can be done is 
to prosecute the wrongdoer, just as the gentleman would have 
to do if his name was forged. If the boy is accountable, he can 
be held responsible for false swearing. 

Mr. WACHTER. Then that brings the situation back to 
where it is now. 

Mr. RIXBY. I say that, so far as that is concerned, you can 
not relieve a man who is of responsible age from responsibility 
for his acts. I would protect the rights of the parent or guard- 
ian, and in doing that it would protect the boy himself. 

Mr. BURTON of Delaware. Would the written consent of his 
parent or guardian add to that, if any exists? A boy who is an 
orphan and has no estate would have no parent or guardian. 

Mr. RIXEY. Then, does not the gentleman think in that case 
the boy ought to have the protection of the court, and that the 
court ought to appoint somebody as guardian to act for him? 
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The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREENE. Mr. Chairman, I listened to the remarks of 
the gentleman from Illinois [Mr. Foss], and he advises Mem- 
bers of this body to go to the Navy Department, and there they 
will consider the complaints that are made. I have been to the 
Navy Department many times and have frequently written 
them, and I have received in reply a little slip of paper on which 
is a statement from the Assistant Secretary of the Navy giving 
the conditions under which the man can be discharged from the 
Navy, and that is accompanied by the order of the Commander 
in Chief of the Army and Navy forces of the United States, 
Theodore Roosevelt, under which the Navy Department can 
shield itself from any responsibility. The instructions to the 
enlisting officer provide that he shall not knowingly enlist any 
boy under age. The amendment presented by my colleague is 
not unreasonable, and it ought to be adopted. 

The printed slip, to which I have referred, provides that the 
recruit can not be discharged except upon complaint to his 
commanding officer or unless he has proved inefficient or unfit 
for the service. Therefore the boy having been enlisted in the 
service by reason of the fact that he has made a false state- 
ment, there is no method by which he can be discharged ex- 
cept to submit to punishment for perjury and a dishonorable 
discharge from the Navy. The amendment offered by my col- 
league from Massachusetts [Mr. KELLIHER] I claim cures that 
evil. The gentleman from Illinois says that it will stop en- 
listments. If it stops enlistments, it is far better for the 
Navy to stop them, and my idea would be for the Navy De- 
partment to make other provisions for securing enlistments 
rather than to induce young boys to commit perjury in order 
that they may enlist in the United States Navy. There are 
complaints about desertions in the United States Navy. The de- 
sertions arise largely from the young boys who get into the Navy 
and are unfit for the service and ought not to be there, and in re- 
gard to the difficulty in furnishing birth certificates, my idea 
would be, if birth certificates can not be furnished, then it 
would be better that the naval officer should not obtain the 
recruits. 

Mr. BATES. May I ask the gentleman a question? 

Mr. GREENE. Yes. 

Mr. BATES. Is the gentleman aware, in connection with 
what he is just stating, how many enlistments there were dur- 
ing the year 1905? 

Mr. GREENE. No; I am not aware of the number. 

Mr. BATES. Let me read the figures, if the gentleman will 
allow me. 

Mr. GREENE. If you do not take too long; make it short. 

Mr. BATES. There were 41,000 applications, and out of 
41,000 applications there were 28,000 rejected and only 11,000 
passed that were finally admitted. 

Mr. GREENE. That makes no difference. What I state 
would be true if there were only 1,000 accepted. I do not say 
they do not reject men that ought to be rejected or do not 
reject boys that ought to be rejected, but they do accept boys 
that they ought not to accept, and it is not to the credit of the 
United States Navy that they accept these boys; it is not to the 
advantage of the United States Navy that they enlist them, and 
it is, in my judgment, far better to keep them out. 

Mr. BATES. This only shows the charge which has been 
made on the floor of the House, that they take in everyone who 
applies, is not borne out by the facts. 

Mr. GREENE. Whatever may have been said by anyone else 
I am not responsible for. I simply state they do accept boys 
who ought not to be accepted in the Navy, and if the boy of a 
Member of Congress should happen to be enlisted he would not 
stand it for a moment, but the present system hits the poor boy, 
the boys of the men who can not afford to take out a writ of 
habeas corpus to withdraw their sons from the Navy, and they 
have no means of redress, but are obliged to submit to these 
regulations which are wrong and ought not to be perpetuated, 
and I hope that the amendment presented by the gentleman from 
Massachusetts will prevail, or some amendment will be adopted 
that will cure the evil which I know exists. And I know that 
the desertions occur in the Navy and will occur as long as this 
method continues, and if it is necessary to raise the age or 
raise the pay it would be better that the Congress should raise 
the pay. This Government has money enough to increase the 
compensation rather than to undertake to build a navy up with 
boys entirely unfit for the service, who are wrung from their 
families in a way that should not be longer continued. 

Mr. PARKER. Mr. Chairman, I do not know whether any 
amendment providing formalities will do any good. In my 
experience I have not found that fermalities ever do anything 
but protect carelessness. The difficulty about this whole busi- 
ness of enlistments seems to lie in the care that is taken to see 
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that only the right people are enlisted. My own town consists 
of about 300,000 people, and it is a large recruiting station, and 
we have an object lesson before us. There is a little Army 
recruiting station in that city during the year, where they haye 
time and the opportunity to look into each case, see the par- 
ents and get their consents, and there is seldom, if ever, a com- 
plaint from the Army recruiting station on the subject of enlist- 
ments. But once every year for about a week or two weeks 
the town is posted with placards describing the benfits of going 
into the Navy, and a year ago in a week seven cases came to 
my attention which I could not bring before the attention of 
the Navy Department, because in about every one of those 
cases boys who were 16, 17, and 18 had sworn that they were 
21 years of age, and to go to the Navy Department was to tell 
that Department that they had committed perjury, and to put 
them under the ball and chain. 

Now, I do not care about those consequences compared to 
the act, for the horrible thing is the act of committing perjury, 
and that it should be encouraged by carelessness in this regard. 
It is only a few months ago that an Army case came before our 
committee. A soldier had been promoted to be an officer. His 
age as reported on promotion was a good deal younger than the 
age to which he had sworn when he entered the Army, and it 
was held that a man who had sworn falsely could not be pro- 
moted to be an officer. The disgrace is upon the man for life. 
But the disgrace is likewise upon the Department and the offi- 
cers if they are careless in enlistments and try to get boys into 
the Navy without cartying out the regulations and without 
being careful to bring it before them that it is of importance 
whether their affidavits are strictly true, 

Mr. SLAYDEN. Mr. Chairman—— 

Mr. KELIHER. Mr. Chairman 

Mr. FOSS. Mr. Chairman, I would like to ask if the time 
has all been consumed? 3 

The CHAIRMAN. There are two minutes remaining. The 
gentleman from Texas [Mr. Staypen] is recognized for two 
minutes, 

Mr. SLAYDEN. I am surprised that any objection should be 
interposed on the part of anyone to the adoption of an amend- 
ment which will prevent receiving into the Navy young men 
who commit perjury, or which will undertake to correct the 
conditions which permit them to go in with even their parents 
deceived as to the conditions they are to encounter when they 
get in. 

I do not believe, sir, that 17 or 18 years of age is too young 
to admit boys to the Navy, but it certainly ought to be done 
under frank and honest conditions. Frank and honest con- 
ditions require that the truth shall be told about their age, 
and the officers who recruit these young men should be com- 
pelled by law to ascertain absolutely what is the age of the boys 
when they come into the Navy. It has happened, sir, no 
doubt to every Member of this House, that Representatives 
have had their attention drawn to the fact that young men 
have been induced to go into the Navy, sometimes, I admit, 
because they have been self-deceived, with the idea that they 
will be able, by enlisting at a tender age and by the study of 
the profession of seamanship, to arrive at a commission. Now, 
frankly, sir, it is almost impossible for them to realize that 
ambition. When we passed the personnel act we provided a 
very small opening through which young men from the humbler 
ranks of life, young men without the advantage of graduation 
from the Naval Academy, might get into the Navy. But, sir, 
so far as I am advised, so far as this Naval Register discloses 
to a_casual examination, only two young men have ever had 
the privilege of reaching the grade of junior lieutenant without 
graduation from the Naval Academy. 

Mr. Chairman, the laws have made of the Navy an un-Ameri- 
ean institution. It is not inviting to the young men of the 
country, but it ought to be made so. S 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSS. Upon our side of the House there is a gentleman 
who was formerly in the Navy, and I am going to ask that 
three minutes be given to the gentleman from Massachusetts 
[Mr. WEEKS]. 

Mr. KELIHER. Regular order, Mr. Chairman! 

The CHAIRMAN. Objection is made. 

Mr. SULLIVAN of Massachusetts. If the gentleman from 
Illinois will give three minutes over here, we will agree. 

Mr. FOSS. Yes. I move that we extend the debate six min- 
utes, which will give three minutes to the gentleman from 
Massachusetts [Mr. Wrexs] and three minutes to the other 
gentleman from Massachusetts [Mr. KELIHER]. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the time for debate be extended for six 
minutes, three minutes of which are to be given to the gentle- 
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man from Massachusetts [Mr. Werks] and three minutes to 
the other gentleman from Massachusetts [Mr. KELIHER]. Is 
there objection? 

There was no objection. 

Mr. WEEKS. Mr. Chairman, I particularly want to refer 
to questions which were asked the chairman of the Naval 
Committee relative to that statement which is made on the en- 
listment posters that men receive from $16 to $70 a month and 
that there is further opportunity for promotion. 

Men in the Navy do receive from $16 to $70 a month. At 
least 5 per cent of the men before the mast are petty officers, 
who receive when at sea from $40 to $70 a month. In addition 
to that, there is a grade of officers in the Navy known as war- 
rant officers. Those men are promoted from the men shipped 
before the mast. There are in the Navy 47 chief boatswains, 
93 boatswains, 45 chief gunners, 70 gunners, 39 chief carpenters, 
56 carpenters, 6 sailmakers, 201 warrant machinists, and 36 
mates. And I believe it is a fact that every one of these men 
mos shipped before the mast and have since received their pro- 
motion. 

Mr. SLAYDEN. Will the gentleman allow me to ask him a 
question? 

Mr. WEEKS. Certainly. 

Mr. SLAYDEN. How many have become commissioned offi- 
cers in the Navy? 

Mr. WEEKS. I am coming to that. The pay of these war- 
rant officers, 596 of them, ranges from $1,300 to $1,800 a year, 
and every one of them, I believe, enlisted before the mast. In 
addition to that, under the present law, a law passed in 1901, 
the President is authorized to appoint from these warrant offi- 
cers five officers a year to the grade of ensign in the Navy pro- 
vided they can pass the required examination. That answers 
the question specifically, it seems to me. 

Mr. MANN. How many has he appointed? 

Mr. FOSS. About twenty. 

Mr. MANN. And what is the reason that they have not been 
appointed every year? 

Mr. WEEKS. Why not? 

Mr. MANN. Because the Navy Department turns them down. 

Mr. LILLEX of Connecticut. Because they can not pass the 
examination. 

Mr. MANN. Because they will not permit them to take the 
examination. How many have been appointed? 

Mr. WEEKS. That I do not know. 

Mr. MANN. You can not give us that information. 

Mr. WEEKS. The fact is these men can be examined, five 
each year, and they are given an opportunity to become commis- 
sioned ensigns in the Navy provided they come up to the re- 
quired standard. [Loud applause.] > 

Mr. KELIHER. Mr. Chairman, as to the pay of these boys in 
the Navy or the pay of the petty officers in the Navy, I have no 
concern whatsoever. I am simply aiming to correct an evil, a 
specific evil, an evil known to exist by every Member of this 
House, Mr. Chairman; and I have consulted some of the best 
minds in this House, some of the best lawyers and parliamen- 
tarians, and they tell me that my amendment as drawn and as sub- 
mitted by me will effect the result that all seek to obtain; and 
therefore I trust the House will accept my amendment as pre- 
sented by me. Mr. Chairman, I repeat again, they will not be 
accepting an amendment which is carelessly drawn by a novice, 
but they are accepting an amendment carefully drawn after 
advising with those who thoroughly understand what I want 
to get at, and who assure me that my amendment will accom- 
plish that at which we aim—to eradicate the evil of fraudulent 
enlistment of these boys who enlist without the knowledge or 
consent of parents, guardians, or anybody except to recruiting 
officer and themselves. [Applause and cries of “ Vote! “] 

The CHAIRMAN. The gentleman suggested that he desired 
to ask unanimous consent to change a word in his amendment. 

` Mr. KELIHER. I ask unanimous consent to insert in the 
amendment the word “ written” that was left out through care- 
lessness in presenting the amendment. 

The Clerk read as follows: 

Insert the word “ written“ before the word “ evidence,” so as to read 
“ certificate of birth or written evidence other than his statement,” etc. 

The CHAIRMAN. Is there objection to the request of the 
gentleman to correct the amendment as indicated? [After a 
pause.] The Chair hears none. 

The question is on agreeing to the amendment offered by the 
gentleman from Massachusetts. 

Mr. RIXEY. I would like to ask if the first vote will not 
have to be on the substitute? I offered a substitute to the 
amendment of the gentleman from Massachusetts before he 
spoke, and sent it up to the desk. 

Mr. GAINES of West Virginia. I ask that both the amend- 


ment of the gentleman from Virginia and that of the gentleman 
5 5 Massachusetts be reported. I would like to hear them 

t 

The amendment of Mr. KELIHER was again reported. 

The substitute offered by Mr. Rrxey was read, as follows: 

Provided, That no part of this appropriation shall be expended for 
the enlistment of minors under 21 years of age without the written 
consent of the parent or guardian. 

The CHAIRMAN. The question is on agreeing to the sub- 
stitute offered by the gentleman from Virginia. 

The question was taken; and the substitute was rejected. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

The question was taken; and the amendment was agreed to. 
[ Applause. ] 

The Clerk commenced to read. 

Mr. RIXEY. Mr. Chairman, I would like to know what the 
Clerk is now reading. 

Mr. TAWNEY. On page 29. I understand that we are going 
back to an amendment offered to a section passed over without 
prejudice. 

The CHAIRMAN. Iwo paragraphs were passed by the com- 
mittee without prejudice. One has been disposed of. 

Mr. RIXEY. I would like to give notice now, as I did last 
evening, that at the end of the paragraph read last evening I 
propose to offer an amendment when we are ready to proceed 
with the bill. 

Mr. FOSS. Mr. Chairman, there was another matter I 
wanted to take up in the Bureau of Ordnance. An amendment 
was pending, offered by the gentleman from Minnesota. 

The CHAIRMAN. The gentleman asks to recur to the para- 
graph that was passed without prejudice. 

Mr. TAWNEY. At the end of line 6, page 11. 

Mr. WILLIAMS. Reserving the right to object, I would like 
to know what it is that unanimous consent is asked for. 

Mr. FOSS. It does not require unanimous consent. The 
House has already passed the paragraph without prejudice. 

Mr. WILLIAMS. If it does not require unanimous consent, 
why should the gentleman ask for unanimous consent? 


Mr. FOSS. I did not ask unanimous consent that I recollect. 
The CHAIRMAN. The paragraph was passed without preju- 
dice. 


Mr. FOSS. Mr. Chairman on this paragraph of ordnance 
and ordnance stores, before taking up the amendment offered 
by the gentleman from Minnesota, I desire to ask a correction 
of the punctuation; that a semicolon be inserted by the Clerk 
in line 25, page 10, after the word “ material“ —“ handling ord- 
nance material,” then a semicolon. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

On page 10, line 25, after “ material,” insert a semicolon. 

The amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I wish to offer a substitute 
for the amendment that I offered, which does not change the 
amendment except in the phraseology. I wrote it hurriedly, and 
I want simply to change the wording and to have this substi- 
tute considered instead of the original amendment. 

The CHAIRMAN. The gentleman from Minnesota offers a 
substitute for the amendment pending to the paragraph, which 
the Clerk will report. 

The Clerk read as follows: 25 

Provided, That no part of this appropriation shall be expended for 
shells or projectiles, except for shells or projectiles purchased in accord- 
ance with the terms and conditions of proposals submitted by the Secre- 
tary of the Navy to all of the manufacturers of shells and projectiles, 
and u n bids received in accordance with the terms and requirements 
of fuck proposals. 

Mr. RIXEY. I should like to ask the gentleman from Min- 
nesota a question. His amendment, as I understand it, only 
refers to the purchase of shells and projectiles? 

Mr. TAWNEY. Yes. 

Mr. RIXEY. Will the gentleman object to inserting after 
the words “expended for” the words “the purchase of?” As 
the amendment is written I think it would apply to all projec- 
tiles, and I understand that some of the shells and projectiles 
are made by the Government, and therefore the gentleman’s 
amendment ought to be confined to the purchase, which result 
will be effected by adding after the words “ expended for” the 
words “the purehase of.” 

Mr. TAWNEY. I will examine my amendment and ascer- 
tain whether those words can be inserted there. It is not my 
purpose to deprive the Government of the opportunity of manu- 
facturing projectiles. My information from the Navy Depart- 
ment is that all these projectiles are manufactured by private 


establishments. 
Mr. RIXBY. I understand that some of the smaller shells 


6640 


CONGRESSIONAL RECORD—HOUSE. 


May 10, 


and projectiles for test purposes at Indian Head are made by 
the Government. 

Mr. BUTLER of Pennsylvania. I understood that the projec- 
tiles are made by a private concern and not by the Government. 

Mr. RIXEY. I was informed on yesterday by a gentleman 
who ought to know that our shells and projectiles used at In- 
dian Head were manufactured at the Washington Navy-Yard 
by the Government. But if they are all purchased this does not 
do any harm to put in the words which the amendment provides 
for. 

Mr. TAWNEY. Mr. Chairman, I will, before the amendment 
is voted upon, look at it, and if it is necessary to correct it in 
that respect I am perfectly willing to do it. I want to ask the 
chairman of the Committee on Naval Affairs if it is not true 
that under this provision of his bill, under the paragraph in 
lines 19 and 20, there will be expended in the next fiscal year 
for shells and projectiles by the Navy Department a sum aggre- 
gating about $1,000,000? 

. Mr. FOSS. For shells? 

Mr. TAWNBEY. For sbeils and projectiles. 

Mr. FOSS. I do not know how much of this appropriation 
of a million dollars which provides for the supply of powder 
and shells will be used to purchase shells. Of course it is all 
available for two things, powder and shells; how much will go 
for powder and how much for shells I do not know. 

Mr. TAWNBEY. I assumed, Mr. Chairman, that in providing 

for an appropriation of $1,000,000 for two distinct purposes the 
committee had probably ascertained the amount that would be 
expended of that appropriation for each of the two purposes. 
That was the reason I asked—to ascertain whether or not the 
amount was not about equally divided. So that under the cur- 
rent appropriation for ordnance the Navy Department is now 
expending $495,916.50 for shells and projectiles, and if one-half 
of the reserve ammunition which the Department is authorized 
to purchase under that paragraph to which I referred a mo- 
ment ago is to be expended for shells and projectiles, then there 
would be an aggregate expenditure for this purpose of about 
$1,000,000 in the next fiscal year. 
My purpose, Mr. Chairman, is not to embarrass the Navy 
Department in the least nor to limit the amount of expendi- 
ture for this purpose. My amendment is solely and alone in 
the interest of better administration, and to take away from 
any officer in this Department the opportunity of preferring 
one manufacturing establishment engaged in the manufacture 
of material or ordnance for the Navy to the extent that they 
are now engaged in that manufacture, of favoring one estab- 
lishment to the exclusion of other manufacturing establish- 
ments. 

The amendment is in line with the uniform and long-estab- 
lished policy of the Government; that is, when any of the De- 
partments desire to purchase any material they must purchase 
in the open market, after submitting their proposals, inviting 
and receiving bids for that material, in accordance with the 
specifications and the conditions contained in the proposal. 

In the War Department we have prescribed that they can not 
purchase beyond $500 worth of material except by advertising. 
In the other Departments we have provided that not to exceed 
$100 can be expended except upon publie proposals and inyiting 
a public and open competitive bid for material or supplies to be 
purchased. 

Mr. LITTLEFIELD. May I inquire whether these provi- 
sions which the gentleman alludes to are provisions of general 
law. 

Mr. TAWNEY. They are general law. 

Nr. LITTLEFIELD. And apply to the other Departments? 
Nr. TAWNEY. To all other Departments. 

Mr. LITTLEFIELD. What provision is there that applies to 
the Navy Department? 

Mr. TAWNEY. The same provisions apply to the Navy De- 
partment with the exceptions mentioned in section 3721 of the 
Revised Statutes. There are certain exceptions there men- 
tioned, one of which is ordnance. That law was passed in 1847, 
when the Government of the United States was not expending 
a million dollars annually for the purchase of ordnance; when 
we did not have the manufacturing establishments in this coun- 
try that we have to-day for the manufacture of shells and pro- 

ectiles. 

? Now, it is said that all of our shells and projectiles used in 
the Navy are manufactured in private manufacturing estab- 
lishments. There are four that I know of that are to-day en- 
gaged in the manufacture of these projectiles. Some of them 
have contracts for the manufacture of a certain class of pro- 
jectiles as the result of open bids. Others are manufactured as 
the result of private contracts with the Navy Department. 
These different manufacturing establishments are all equipped 


for the manufacture of shells in accordance with the specifica- 
tions prescribed by the Navy Department, and if they can not 
comply with the specifications they will not bid. 

If they do bid and pretend to comply, the Navy Department 
requires that every one of the bids shall be accompanied with a 
bond to indemnify the Government against any failure to com- 
ply with the conditions of the contract. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent to 
proceed for fiye minutes. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to proceed for five minutes, Is there ob- 
jection? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, the four companies that are 
engaged in the manufacture of these shells and projectiles are 
the Firth Sterling Steel Company, of Pittsburg; the Crucible 
Steel Company, located I do not know where; the Bethlehem Steel 
Company, and the Midvale Steel Company, of Philadelphia. In 
view of the magnitude of these purchases, in view of the fact 
that we haye independent manufacturing establishments that 
are equipped and engaged in the manufacture of these shells, in 
view of the fact that all the shells and projectiles that are 
purchased by the War Department are purchased by open bids, 
as the result of proposals submitted by the War Department, I 
ean not see why we should make an exception in the case of the 
Navy Department, and thus give to naval officers who are 
charged, with the responsibility of making these contracts the 
opportunity of favoring one manufacturing establishment to the 
exclusion of all others engaged in manufacturing the same iden- 
tical article. 

Mr. LITTLEFIELD. What company now has the contract? 

Mr. TAWNEY. My information is that there are two or 
three that have contracts for the manufacture of different kinds 
of projectiles. 

Mr. LITTLEFIELD. For the Navy? 

Mr. TAWNEY. The Firth Steel Company has the contract 
in Pittsburg, and I understand the Midvale Steel Company, of 
Philadelphia, has the contract for another class of projectiles. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I would like 
to ask the gentleman for information. How many firms are 
bidding for these armor-piercing projectiles? Did he say 
four? 

Mr. TAWNEY. Not bidding; no. 

Mr. BUTLER of Pennsylyania. How many firms in the 
United States have the capacity for making, satisfactorily, 
armor-piercing shells? 

Mr. TAWNEY. I have given the names of four. 

Mr. BUTLER of Pennsylvania. I understood the gentleman 
to say that there are other manufacturers as well equipped. 
Will the gentleman name them? 

Mr. TAWNEY. I said that I did not have the names or the 
location of the other firms. 

Mr. BUTLER of Pennsylvania. Will the gentleman answer 
me further—where did he get his information that there were 
other firms? 

Mr. TAWNEY. I got the information first from the letter 
of the Secretary of the Navy. 

Mr. BUTLER of Pennsylvania. That is good authority. 

Mr. TAWNEY. In a letter which I will read, and further 
than that, from the gentleman’s colleague from Philadelphia. 
On the 12th of April I made an inquiry of the Secretary of the 
Navy for the purpose of ascertaining how these purchases were 
made, whether or not they were made in the open market, or 
whether they were purchased as a result of private contracts 
let to these various manufacturing establishments, and on the 
18th of April the Secretary replied to my letter as follows: 


Navy DEPARTMENT, 
Washington, April 18, 1906. 


Sin: Replying to your letter of the 12th instant, requesting to be 
advised as to what the practice of this Department has been and is 
in respect to the letting of shell or projectile contracts; whether or not 
the Department advertises for bids and, if so, whether there is com- 
petitive bidding for this work; also requesting to be informed as to 
what these contracts amounted to in the aggregate during the last 
fiscal year, I have the honor to inform you that the Chief of the 
Bureau of Ordnance, to whom your letter was referred, has submitted 
the 8 report, which covers the several inquiries contained in 
your letter: 

“A distinction must be made in stating the Bureau's policy between 
those projectiles for which the requirements are so simple as to bring 
them within the range of general competition, and those (chiefly 
armor-piercing shells of large calibers) for which the requirements 
are so exacting that only a small number of firms in the country are 
in a ition to undertake their manufacture with any hope of success. 

“With Pc aoe to the first class, the Bureau's practice is to invite 
bids from all manufacturers who are believed to be equipped for under- 
tarung. contracts and completin 


them satisfactorily. 
th regard to the secon 


class of projectiles, which, as above 


noted, are principally armor-piercing shells of large caliber, the policy 
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of the Bureau has been directed toward securing the very best that 
could be had, keeping in view that desirability of distributing orders 
in such a manner that the Department should, in the event of war, 
have as large a number of plants available as possible. In pursuance 
of this policy, contracts for shells of this class have in many cases 
been placed without competition, as authorized by section No. 3721 
of the Revised Statutes. 

“The a C4 rte amount of shell contracts for the past fiscal year 
was $495,916.50, of which $50,329 was spent for shell of the first 
a (as enumerated above), and $445,587.50 for shell of the second 
class.” 


Very respectfully, CHARLES J. BONAPARTE, 


Secretary. 
Hon. James A. Tawney, M. C., 

Chairman Committee on Appropriations. 
House of Representatives. 


Now, the Secretary of the Navy in this letter admits not only 
the desirability of encouraging the development of the manufac- 
ture of these projectiles and shells by different manufacturing 
establishments, but he also admits the necessity for it, especially 
in case of war, and yet under the policy of the Navy Department 
it is within the discretion of one officer to make it impossible to 
carry out that policy by favoring one manufacturing establish- 
ment to the exclusion of others. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUTLER of Pennsylvania. Mr, Chairman, I ask unani- 
mous consent that the gentleman may have one minute more in 
which to answer a question. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the gentleman from Minnesota may 
proceed for one minute. Is there any objection? 

There was no objection. 

Mr. BUTLER of Pennsylvania. Has the gentleman the 
names of any firms beyond those already stated with sufficient 
capacity and ability to build these armor-piercing shells? 

Mr. TAWNEY. I have not. 

Mr. BUTLER of Pennsylvania. If the gentleman will permit 
the statement, there are five firms competing for these shells; 
only five firms pretending to compete for them or to make them. 

Mr. TAWNEY. Well, that is enough. 

Mr. LITTLEFIELD. Why shouldn’t they have open competi- 
tion? I know nothing about it. 

Mr. BUTLER of Pennsylvania. I think they should haye. 
Mr. Chairman, I move to strike out the last word. I have no 
quarrel with the amendment offered by the gentleman from 
Minnesota, and in defense of the Department I think it is but 
fair to say that there has been open and wide competition, the let- 
ter of the Secretary of the Navy to the contrary notwithstanding. 
The Department furnishes us this morning this information. The 
Firth Sterling Steel Company, of Pittsburg, is a competitor; the 
Bethlehem Steel Company, of South Bethlehem, Pa., is a com- 
petitor, and the Crucible Steel Company, of Pittsburg, is a third 
competitor. The Department says that armor-piercing projec- 
tiles haye been ordered from the Carpenter Steel Company, of 
Reading, Pa., and from the Midvale Steel Company, of Phila- 
delphia, the contracts being three years old. Further, the De- 
partment says that these firms have not as yet been able to de- 
liver a satisfactory shell, and most of the orders have been can- 
celed, although the Midvale Company is still trying to furnish 
1,000 5-inch, but so far without success. That is all I have to 
Say, and I say it in fairness to the Department. i 

Mr. FOSS. Mr. Chairman, I would like to say a word upon 
this matter. There are two classes of shells, I might say, to 
be considered in connection with this subject. In the first place, 
all the 5-inch shells and below that haye been open to free 
competition, and all concerns have had a perfect right to bid, 
but with these heayier armor-piercing shells it has been im- 
pogsible to get any concerns to bid on them, so that the Depart- 
ment has gone to different companies and encouraged them to 
take a contract to make these armor-piercing shells—12-inch 
shells, for instance, which we use in our 12-inch guns. 

Mr. TAWNEY. Well, how does the gentleman justify that 
statement in the light of the information furnished by the Sec- 
retary of the Navy that they have expended almost half a mil- 
lion dollars for these large armor-piercing shells? 

Mr, FOSS. Well, that was this last year; the year before 
the gentleman will find that we purchased a larger quantity of 
small shells. 

Mr. TAWNEY. I understand, and it is in view of this prac- 
tice that has grown up in this last year, in view of the fact 
these concerns are equipped and are to-day manufacturing 
these armor-piercing shells, I think as a matter of protection 
we ought to require the same policy in respect to those which 
we require in respect to the others. 

Mr. FOSS. I agree with the gentleman, if we can go on the 
market and buy them, but we can not do that. 

Mr. TAWNEY. But will not the gentleman concede that, 
when the Navy Department submits its proposal for the pur- 
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chase of these shells, that it also submits the specifications and 
all the terms and conditions and tests that the manufacturer 
must conform to in order to comply with the contract, and does 
not the Department, in addition to that, require a bond for the 
faithful performance of that contract, with ample penalties to 
protect the Government? There is absolutely no reason that I 
can see for allowing this large expenditure to be made under 
private contract, and I submit in all candor to the chairman of 
the committee that it is not good administration to place in the 
discretion of one officer the expenditure of a million dollars, 
under private contract to be made by him, for the purchase of 
material amounting to that sum. 

Mr. FOSS. I agree with the gentleman, if there are a num- 
ber of concerns which can do this work and manufacture these 
projectiles, but they are so difficult to make, and the specifica- 
tions of the Navy Department are going up all the time, because 
as we get information from abroad as to the standard there in 
reference to armor-piercing projectiles, then our standards and 
our specifications go up, and it has been the most difficult mat- 
ter in the world to get any company to manufacture these pro- 
jectiles. Why, here, for instance, in March, 1903, requisition 
was placed with the Crucible Steel Company of America for 
600 10-inch shells, 600 12-inch armor-piercing shells, and this 
requisition has not been completed, and the Bureau has been 
forced to cancel its order for 200 of the 10-inch shells. So it 
is with the Midvale Steel Company. This company had an 
order for a thousand, but this company has not been able to 
begin work on this order, inasmuch as they have been unable to 
develop a satisfactory experimental shell. Here an order was 
given to the Carpenter Steel Company. So there has been no 
disposition on the part of the Navy Department to shut out 
anybody from competition in this matter, but the disposition of 
the Navy Department has been to try and find somebody who 
would manufacture these shells. That is the point. 

Mr. TAWNEY. Now, will the gentleman permit an interrup- 
tion right there? 

Mr. FOSS. Yes. 

Mr. TAWNEY. The gentleman says there has been no dispo- 
sition to shut out any manufacturers. The Secretary of the 
Navy himself, in this letter, says that they have selected an 
establishment to manufacture these particular shells which, in 
their judgment, was the best equipped for the manufacture. 
Why, there is no competition there. Is it not shutting out every 
other manufacturer, if the Department goes out and selects 
only one and enters into a private contract with that one, with- 
out any knowledge on the part of the other contractors that the 
Government desires or proposes to purchase these projectiles? 
Is not that shutting out every other manufacturer; and if in 
doing that it is so necessary—and I think it is—that they should 
have a shell of the very best and highest quality, then why not 
encourage improvement in the quality of our shells by giving 
to all the manufacturers an opportunity to bid for these con- 
tracts? 

Mr. MORRELL. Mr. Chairman—— 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Foss] has expired. 

Mr. ROBERTS. Mr. Chairman, I move to strike out the last 
word. 

Mr. MORRELL. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman from Illinois be extended for 
five minutes. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
MORRELL] asks unanimous consent that the gentleman from 
Illinois may continue his remarks for five minutes. Is there 
objection? 

There was no objection. 

Mr. MORRELL. Mr. Chairman, I would like, in view of that 
permission, to ask the chairman of the committee as to whether 
he is aware of the fact that a half million dollars of contracts 
for shells were awarded during the last year, and that in mak- 
ing those awards one, at least, of the companies mentioned as 
eapable of manufacturing these shells was not given an oppor- 
tunity to bid, and did not know that any contracts were being 
given out for the making or manufacturing of these shells? 

Mr. FOSS. No; I am not aware of it. 

Mr. MORRELL. That is a fact. 

Mr. FOSS. But the policy of the Department is to give these 
shells to different companies who would make them. There are 
comparatively few companies who have any plant in which to 
make them. It is not a very large business in itself. It is only 
a side show, I may say, to a large industrial plant, and the De- 
partment in this way has encouraged a number to undertake 
the manufacture of these shells, so that in time of war we can 
call upon a large number to manufacture them. I desire to 
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present the views of the Bureau, as expressed in the following 
letters: 


DEPARTMENT OF THE Navy, 
BUREAU OF ORDNANCE, 
WASHINGTON, D. C., May 9, 1906. 

My Dear Mr. Foss: Replying to your telephone message of this 
morning concerning the amendment to the appropriation bill providing 
for the advertisement of shell contracts, ete. 

I have to inclose herewith copy of the Bureau's second indorsement 
No. 19470/1 (F) of April 17, 1 „on letter from the Hon. JAMES A. 
TAWNeEY, M. C., to the Secretary of the Navy. This indorsement briefly 
states the Bureau's position in the matter and also the approximate 
amount expended for shell under all appropriations last year. 

It is our practice to advertise for target shell and common shell, and 
also for the smaller caliber armor-plere shell up to 5-inch, but we 
have never advertised for armor-piercing shell of the larger calibers. 

If armor-piercing projectile contracts are awarded to the lowest bid- 
der, after advertisement and under our yery strict specifications and 
with our extreme penalty clauses, most of the manufacturers would 
soon be put out of the projectile business, or else the Bureau would be 
forced to supply vessels of the Navy with shell known to be not of the 
best and known to be inferior to similar shell used in foreign navies. 
This is contrary to the policy of the Department, as we want these 
firms ready to furnish projectiles in an emergency, and consequently 
are helping them develop their plants, 

We naturally want the best projectiles it is possible to obtain and 
want them without great delay ; therefore the larger contracts are made 
with firms known to be able to promptly carry out the contracts in ac- 
cordance with the specifications, while smaller orders are placed with 
other firms having the necessary dee and who desire to develop them. 

For your information I also inclose herewith a list of uncompleted 
orders for large caliber armor-piercing shell, sho the any 
that even the largest concerns experience in producing projectiles whi 
will satisfactorily pass our strict specifications. 

With no reserve of armor-piercing projectiles available at present, the 
unsatisfactory fulfillment of projectile contracts might force the Bureau 
to commission ships with empty shell rooms. 

As far as known to this Bureau no complaints have ever been made 
! the placing of armor-piercing shell contracts without com- 

on. 

Perhe Bureau believes there is at present only one company prepared 
to furnish promptly large caliber armor-piercing shell which will fully 
comply wi its strict specifications. oth for military as well as 
economical reasons, however, every attempt is being made to Induce 
other firms to successfully manufacture these projectiles. It is be- 
lieved to be understood by all these companies that as soon as they 
are in a position to satisfactorily manufa these shell they will re- 
ceive an equitable portion of the Bureau's orders. 

Finally, the Bureau considers it very undesirable at present to com- 
ya competition by advertisement for armor-piercing projectiles of the 

avy. fas 

R tting that this has been written hastily in order to get it to 
you ‘ore noon, and hoping that the information will be of use, I 


remain 
N. E. Mason, 
Chief of Bureau of Ordnance. 
n E. Foss, M. C 


irman Commit tee on Naval Affairs, 
House of Representatives, Washington, D. C. 


Yours, sincerely, 


[Copy of Bureau of Ordnance, second indorsement No. 19470/1 (F), of 
April 17, 1906, on letter from Hon. James A. Tawney, M. C., House 
of Representatives, to the 8 of the Navy, requesting to be 
informed as to what the practice of the Navy Department has been, 
and is, in respect to the letting of shell or projectile contracts; 
whether or not the Department advertises for bids; and if so, 
whether there is competitive bidding for this work; also what these 
contracts amounted to in the aggregate during the last fiscal year.] 
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5. The segregate amount of shell contracts for the past fiscal year 

was $495,916.50, of which $50,329 was spent for shell of the first class 

(as enumerated above) and $445,587.50 for shell of the second class, 
N. E. Mason, 

Chief of Bureau of Ordnance. 


UNCOMPLETED REQUISITIONS FOR LARGE-CALIRER SHELI. 


In March, 1903, requisition was placed with the Crucible Steel Com- 
pany of America for 600 10-inch and 600 12-inch A. P. shell. This 
requisition has not been completed, and the Bureau has been forced to 
cancel its order for 200 of the 10-inch shell. Four hundred of the 
12-inch shell will in all probability have to be pet hep at a reduced 
price as target shell Inasmuch as the Bureau is unwilling to place them 


on board ship as battle shell. 

In March, 1903, requisition was placed with the Midvale Steel Com- 

pany for 1,000 5-inch A. P. sheil. his company has not as yet begun 
have been unable to develop a sat- 

isfactory experimental shell. The Bureau has been subjected to great 

apenas in Yost the various experimental shell submitted by them. 

n March, 1903, 600 10-inch forged steel, 600 12-inch forged steel 
shell, 1.000 S-inch A. P. shell, and 2,000 T-inch A. P. shell were or- 
dered from the Carpenter Steel Company. Orders for all these A. P. 
shell were canceled in October, 1905, inasmuch as the company had 


work on this order, inasmuch as the 
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ap to that time been unable to manufacture shell which would pass 
e test. Three hundred and fifty-seven of the 12-inch forged steel 
shell have been canceled for similar reasons 

Mr. MORRELL. I would like to ask the distinguished chair- 
man of the committee—— 

Mr. FOSS. If it gets down to be a matter of competition the 
tendency of the whole thing will be rather to reduce the price 
and to cheapen the shell, whereas, on the contrary, the Depart- 
ment has sought to improve it experimentally and raise the 
standard and not reduce Navy standards down to commercial 
standards. 

Mr. MORRELL. Oh, I do not think that will be the result 
at all, for the reason that the board of ordnance, which passes 
upon these shells, if they are not up to the standard required 
A the contract, has the right to reject each and every one of 

em. 

Mr. TAWNEY. And they do. 

Mr. MORRELL. And they do. Now, the fact of giving open 
bids dees not for a moment presuppose the fact that the ar- 
ticles furnished by these different manufacturers are going to 
be below the standard required by the specifications furnished 
by the Navy Department. I would like also to ask the dis- 
tinguished chairman of the committee what the result was in 
the year 1900 in opening bids for armor plate to competition in 
the reduction of price per ton, if he remembers? 

Mr. Fg Does the gentleman mean the price per ton for 
armor 

Mr. MORRELL. Yes. And whether the article furnished 
to-day, in view of the reduction of price per ton, which has 
resulted from the bids being open to competition, is any worse 
in quality and grade than it was previous to the reduction or 
previous to the time the bids were opened to competition. 

Mr. LITTLEFIELD. That is to say, do you have a poorer 
qay now than when the bids were not opened for competi- 

on 

Mr. FOSS. I do not think they do. 

Mr. LITTLEFIELD. Is the price less? 

Mr. MORRELL. Yes; the result of opening the bids to com- 
petition has been a reduction of $150 per ton, in round fig- 
ures, on all sizes, and if the result, as far as armor is con- 
cerned, of opening bids to competition has been satisfactory, 
why should we now presuppose the article furnished, so far as 
ordnance is concerned, is going to be of an inferior grade be- 
cause it may be opened to competition? Competition, as a rule, 
lowers the price, and at the same time improves the grade of 
the article manufactured. 

Mr. FOSS. These shells, of course, are in a more experi- 
mental stage, probably, than armor plate, but I want to ask the 
gentleman from Minnesota [Mr. Tawney] if he will insert in 
his amendment words to the effect that they shall be of the 
standards of the Navy? 

Mr. LITTLEFIELD. There will be no objection to that. 

Mr. TAWNEY. I have no objection to that at all. And it is 
my purpose in offering this amendment, of course—— 

Mr. FOSS. I want that perfectly clear. 

Mr. TAWNEY. I want to suggest to the gentleman that 
under this amendment the question of standards is left abso- 
lutely and exclusively in the discretion of the Navy Department. 

Mr. MORRELL. Of course. Under the terms of the specifi- 
cations. 

Mr. LITTLEFIELD. I understand that if you insert that, it 
will be satisfactory. 

Mr. TAWNEY. If that is satisfactory to the chairman of the 
committee, I will very gladly insert the,language, “ the standard 
for such shells and projectiles to be prescribed by the Secretary 
of the Navy.” 

Mr. FOSS. I have no objection to that. 

Mr. LITTLEFIELD. It covers the whole question. 

Mr. ROBERTS. Mr. Chairman, I move to strike out the 
last word. The committee on yesterday, after very full de- 
bate, decided to provide for the very widest competition pos- 
sible in the supply of anchors, cables, and rope, both wire and 
hemp. There seems to be no reason, if it is the policy of the 
committee in that respect, why we should not apply the same 
principle of wide competition to the subject of these projectiles. 
In this connection I desire to call attention to the letter which 
was presented here a few moments ago by the gentleman from 
Obio [Mr. Grosvenor], bearing upon the question under dis- 
cussion yesterday. I had a curiosity to see to whom that letter 
was addressed, and I find it was addressed to the Hon. GEORGE 
Loup, a Member of Congress from the State of Michigan. Mr. 
Loup, you will remember, was the gentleman who told us yes- 
terday that he had spent a year or more of his time investi- 
gating the matter of cables, and it seems he has been able to, 
ascertain as a result of that year’s investigation that one 
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Government-made cable on one battle ship proved defective 
and gave way under certain conditions. 

I want to call particular attention to this, gentlemen. It 
is well known to any seafaring man that in weighing an anchor, 
if it fouls, a strain is liable to be brought on the cable which 
will absolutely destroy any cable that can be made. And the 
same thing will occur in dropping an anchor, a kink or twist 
may occur in the cable, and a strain will be brought upon that 
particular link which no cable can be made to sustain. Now, I 
challenge the gentleman from Ohio, and I challenge the gentle- 
man from Michigan, to cite an instance where a United States 
vessel riding at anchor on a Government-made cable was ever 
destroyed or damaged by the parting of its cable under stress 
of storm or sea, or even parted a cable while at anchor. But, 
on the other hand, if the gentleman will give me a very little 
time, I can fill the CONGRESSIONAL Recorp with instances of 
commercial ships, both sailing and steam, that have been cast 
away and lost, absolutely destroyed, by the parting of the com- 
mercial cables holding them to the anchors upon which they 
were riding. So that the letter brought forward by the gentle- 
man from Ohio has no bearing whatever upon the contention 
before the Committee yesterday. 

In that connection, Mr. Chairman, I send to the desk and ask 
to have read, and to have inserted in connection with my re- 
marks of yesterday, two telegrams received by me bearing on 
this point of closing up the chain and anchor shops and rope 
walks of the Boston Navy-Yard. 

The Clerk read as follows: 

Boston, Mass., May 10, 1906. 
Hon. Ernest W. ROBERTS, 


House of Representatives, Washington, D. C.: 

Boston Associated Board of Trade, through its executive committee, 
earnestly protests against proposed closing of cordage, chain, and 
sanok de ents at Charlestown Navy-Yard. What can we do to 
assist you 

Jon N. Bord, Secretary. 


Boston, Mass., May 10, 1906. 
Hon. ERNEST W. ROBERTS 


House of Representatives, Washington, D. C.: 

Heartily support your position in defense of Boston Navy-Yard. 
Urgently protest against amendment sacrificing manufacture of anchors, 
chains, and rope at navy-yard at Boston for benefit of Lebanon Chain 
Works and American Iron and Steel Company of Lebanon. I believe 
you will find on investigation that Government tests on chains and 
anchors for Na made in nayy-yards are more rigid and thorough 
than contractors’ tests made outside. Will Congress risk safety for 
crews and cruisers to give more business to contractors? 

č CURTIS GUILD, Jr. 

Mr. ROBERTS. I will say, Mr. Chairman, in conclusion, the 
last telegram is from the governor of the State of Massachusetts. 

Mr. TAWNEY. Mr. Chairman, I have now modified my 
amendment to meet the suggestion of the gentleman in charge 
of the bill, and I ask that it be read. 

The CHAIRMAN. Without objection, the substitute will be 
reported. 

The Clerk read as follows: 

Insert after the word “dollars,” page 11, line 6: 

“Provided, That no part of this appropriation shall be expended for 
the purchase of shells or gh ede sta except for shells or projectiles pur- 
chased in accordance with the terms and conditions of proposals sub- 
mitted by the Secretary of the Navy to all of the manufacturers of 
shelis and projectiles and upon bids recelved in accordance with the 
terms and requirements of such proposals. All shells and projectiles 

$ shat conform to the standards prescribed by the Secretary of the 
avy. 

Mr. GROSVENOR. Mr. Chairman, the amendment proposed 
by the distinguished gentleman is in the line with the principle 
involved in the discussion oh yesterday in relation to the pur- 
chase of chains, anchors, and cordage, and I want to add a very 
brief note to what I contributed yesterday to the general topic 
of these purchases by bids rather than their exclusive manufac- 
ture by the Department itself. 

It will be remembered that on yesterday a dispute arose be- 
tween a number of gentlemen, myself among the rest, as to 
whether the Navy Department was the best maker of certain 
of the necessary factors that go to make up a ship and its 
equipment. I have a matter of evidence, which is better than 
my statement. I had to confess yesterday that the topie got 
beyond my personal comprehension, and I made an intimation 
that it was possibly beyond the apprehension and understand- 
ing of some gentlemen on the other side. I did that with all 
kindness and respect, and I want to show now that in the mat- 
ter of the manufacture of the particular subjects covered by the 
amendment offered by the gentleman here, that possibly the 
same principle applies that applies to the making of chains, 
anchors, and so forth. I propose to have read at the Clerk’s 
desk a very brief statement taken from the log of the U. S. S. 
Maine. I desire to say, by way of introduction to this, that it 


is the present battle ship Maine, and not the one that disap- | 


peared so tragically in the harbor at Habana. This is a modern 
ship, of the modern type—of the very best type of our war ships. 

Mr. LITTLEFIELD. One of the last launched. 

Mr. GROSVENOR. One of the last in commission, and this 
is an official statement from her log, and it speaks so much 
more powerfully than anything I can say that I desire to have 
the letter read by the Clerk. 

Mr. OLMSTED. Before it is read, may I ask, if that vessel 
is equipped with chains, does the gentleman know where they 
were made? 

Mr. GROSVENOR. I do not know, and I will not venture to 
make any assertion, but will present the official statement that 
will answer the question of the gentleman from Pennsylyania. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

U. S. S. MAINE, 
North River, New York, N. Y., May 9, 1906. 

Sm: 1. In reference to your letter of May 3, 1906, to the Chief of Bu- 
reau of Navigation, asking for an excerpt from the log of this ship 
covering the subject of losing anchors, I have the honor to state that 
the records of the ship show that the following-mentioned cases of 
caan or triplet links parting had occurred prior to my taking com- 


(a) In letting go the anchor on March 23, 1904, on the target range 
at Pensacola, 


a., one link of the “ triplet broke and the anchor was 
recovered 


(b) While heaving in the starboard bower chain on Tay 8, 1904, at 
anchor off Corfu, Greece, it parted, and the anchor and 25 fathoms of 
chain were afterwards recovered. This was due to a defective link at 
about 26 fathoms. 

(ec) While heaving in at Marthas Vineyard on September 9, 1904, 
the chain came in without the anchor. The examination showed that 
the middle link of the bending shackle triplet had broken across the 
weld. This anchor was lost and no trace of its buoy could be found. 

(d) While heaving in off Cape Henry, Virginia, on June 1, 1905, it 
was found that the second link of the port triplet had parted. The an- 
chor was recovered. 

2. Since I haye taken command of the Maine the following-mentioned 
cases have occurred : 

(e) In letting go the port anchor on the target range off Barnstable, 
Mass., on September 22, 1905, the chain parted at the outboard link of 
the triplet. The anchor was recovered. 

(f) In letting go the port anchor in North River on May 4, 1906, the 
middle link of the triplet parted almost immediately after gone A 
and pare the anchor had touched the bottom. The anchor has 
recovered. 

8. The anchor chain of this ship was manufactured at the Boston 
Navy-Yard. 

Very respectfully, N. A. NILEs, 
Captain, U. 8. Navy, Commanding. 
Hon. GEORGE A. Loup, M. C., 
Tenth District, Michigan, 
Committee on Naval Affairs, Washington, D. 0. 

Mr. GROSVENOR. Mr. Chairman, that relates to the his- 
tory of the casualties to the Boston chain, manufactured at the 
navy-yard, pertaining to a single ship. There are seven of 
them. I suppose that possibly you might multiply that by 
about the number of ships in commission. Then we could as- 
certain how many times these chains have broken by reason of 
faulty construction. So I feel that I may reiterate what I 
said yesterday, that the best chain made in the world is the 
chain made for the owners of the merchant marine of our 
country. I want to say that this letter which has been read is 
a letter written to Mr. Loup, of the Naval Committee, and will 
appear in his speech of yesterday. 

The CHAIRMAN. The question is on agreeing to the sub- 
stitute to the original amendment offered by the gentleman from 
Minnesota. 

The question was taken; and the substitute was agreed to. 

The amendment as amended was agreed to. 

Mr. TAWNEY. Now, Mr. Chairman, that same amendment 
is to be considered in connection with the purchase of reserve 
shell and projectiles, for the same thing. 

In line 20, after the word “dollars,” page 11, insert the 
amendment which has just been adopted. 

The Clerk read as follows: 

Line 20, after the word “ dollars,” page 11, insert: 

“Provided, That no part of this appropriation shall be expended for 
the purchase of shells or projectiles, except for shells or projectiles pur- 
chased in accordance with the terms and conditions of proposals sub- 
mitted by the Secretary of the Navy to all of the manufacturers of 
shells and projectiles and upon bids received in accordance with the 


terms and requirements of such proposals. All shells and projectiles 
cpp conform to the standards prescribed by the Secretary of the 
avy.” 


The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Minnesota. 

The question was taken; and the amendment was agreed to. 

Mr. FOSS. Now, Mr. Chairman, I would like to ask unani- 
mous consent to offer an amendment which has been agreed to, 
as I understand, to the amendment offered by the gentleman 
from Michigan [Mr. Loup] yesterday. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Massachusetts [Mr. 
WEEKS] may offer an amendment to an amendment that was 
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agreed to on yesterday, which the Clerk will report. Will the 
gentleman from Massachusetts send up his amendment? 

Mr. WEEKS. The Clerk has my amendment. It is to add 
the words “after January 1, 1907,” in the first line of the 
amendment that was adopted yesterday, after the word “ dol- 
lars,” in line 6, on page 6. 

The Clerk read as follows: 

Insert, after the word “ that,” the words “after January 1, 1907.” 

So as to read: 

Provided, That after January 1, 1907, no part of said sum, etc, 


The CHAIRMAN. Is there objection? 

There was no objection. 

The amendment was agreed to. 

Mr. RIXEY. Mr. Chairman, I believe that we are on page 
29, under the head of “ Navy-Yard, Washington, D. C.” If we 
are not on that paragraph I should like to offer an amendment. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by inserting, after the word “dollars,” in line 10, 15 29, 
the following: Brass and iron foundry, to cost $300,000, $140,000.” 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I reserve the 
point of order. 

The CHAIRMAN. The gentleman from Pennsylvania re- 
serves the point of order on the amendment. 

Mr. RIXEY. I should like to have the point of order dis- 
posed of. 

The CHAIRMAN. Does the gentleman desire to discuss the 
point of order? 

Mr. RIXEY. I do not care to discuss the point of order. I 
am willing to submit it. There is now at the navy-yard a 
brass and iron foundry. 

Mr. LITTLEFIELD. What do you want another one for? 

Mr. RIXEV. I was going to explain that. 

Mr. BUTLER of Pennsylvania. After a minute's reflection, 
I think that the amendment offered by the gentleman from 
Virginia is in order. In order that he may not be em- 
barrassed, and that we may discuss the facts, I will withdraw 
the point of order. 

The CHAIRMAN. The point of order is withdrawn. The 
gentleman from Virginia. 

Mr. RIXEY. Mr. Chairman, the so-called navy-yard at 
Washington is really a naval gun factory. It is only used for 
that purpose, and up to two years ago all the guns of the Navy 
were finished there. For two years past that foundry has 
been unable to do all the work, as it had been doing, and a por- 
tion of the work for the Navy has been put out by contract. 
Seventy-five to 80 per cent of all the machine work on the guns 
is done by the Government. The forgings of the guns are pur- 
chased from outside sources; but nearly all the guns, as I 
stated a moment ago, are finished at the Naval Gun Factory. 

It is demonstrated by the hearings before the committee that 
the work on the guns done at the Government factory is much 
better and more satisfactory than the work done by the private 
contractors, and is preferred by the officers and men of the 
Navy. I think it entirely natural that such should be the case. 
With the Government it is a matter of pride to have the very 
best guns, finished in the very best manner; whereas with the 
private contractor it is, to some extent at least, a matter of 
profit. I think I can demonstrate three propositions ; first, that 
a foundry is badly needed at that place; second, that as a mat- 
ter of economy it is to the interest of the Government to build 
a new one, and third, that it is absolutely necessary because 
the large guns are furnished entirely by only two firms, who 
have an agreement in regard to prices. 

This foundry at the Washington Navy-Yard was built in the 
early seventies, not for a foundry, but was built for the Bureau 
of Steam Engineering, and has been used for thirty years as a 
foundry. It is totally inadequate, it is too small, and does not 
meet the needs of the Government. Some years ago Secretary 
Morton, a man of the highest business capacity and sagacity, 
called in an expert from the city of Chicago to make an exami- 
nation of the naval gun factory here at Washington to see what 
was necessary to make it an up-to-date factory. I will read a 
part of the report made by this inspector, which refers to the 
gun factory: 

This foundry is altogether Inadequate. It is the poorest lookin 
shop in the yard and is not at all in mening with the rest of the nava 

n factories. It could not even be considered a good job foundry. 

n this small foundry they are trying to make brass castings, bronze 
eastings, iron castings, and steel castings, and it would be just about 
the proper size for the brass work alone, to say nothing of the space 
occupied by other work. 

One of the particular features about it is that there is no foundry 


yard with it. All flasks have to be piled in the foundry or else 
carted to a yard or vacant space a long way m it, and it is so clut- 


tered and full that it is almost imposible to get through it. The men 
are fairly crowding each other in their work. 

The master mechanic is not responsible for the condition of the 
foundry. It is due entirely to the fact that the foundry is too small 
and to the fact that they have no yard room to put anything In; so we 
can not blame him for the unbusinesslike appearance of his depart- 
ment. This foundry is very important, and should be enlarged to at 
least five times its present size, 


The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. RIXEY. Mr. Chairman, I ask unanimous consent for 
ten minutes more. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that his time be extended ten minutes. Is there 
objection? 

There was no objection. 

Mr. RIXEY. So, Mr. Chairman, the report of this expert 
collected by the Secretary of the Navy, Mr. Morton, condemns 
this factory and recommends that we ought to have a foundry 
there at least five times the size of the one that it there now, 
which was erected for another purpose. If it is to be the policy 
of this Government to finish its guns at this foundry, we ought 
to have a good equipment, so that the work can be done eco- 
nomically and in the best manner. 

I will state here that this is not a new proposition suggested 
by any member of the committee. The recommendation for the 
foundry at the Naval Gun Factory came last year from the 
Secretary of the Navy and it was voted out by the committee. 
Again the Navy Department recommends this year an allowance 
for a new foundry. It is stated, Mr. Chairman, by the superin- 
tendent at the gun fatcory, Captain Leutze, that if he had a 
proper foundry at this gun factory that he could save to the 
Government $50,000 a year. He says under present condi- 
tions in order to do the work they frequently have to run 
three shifts a day, which is a continual running for the twenty- 
four hours. He has always to run two shifts, with the result 
that the people who work at night do not do as efficient work as 
those who work in the daytime. There is no yard attached to 
the foundry, and material has to be carted off some distance 
and then brought back again, All those things add greatly to 
the expense. He says that if you will give him sufficient space 
and a proper foundry he can save 20 per cent of the money ex- 
pended for labor—a saving which would amount to from $30,000 
to $36,000 a year. 

In addition to that, Mr. Chairman, he says that, owing to 
the want of space in the foundry, he is unable to use steel in 
the place of bronze, and, haying to use bronze, costs the Goy- 
ernment $28,000 a year more than it would cost if he could 
use steel in place of it. 

So that if a new foundry is given him, to cost $300,000, he 
would save the Government on these two items, in labor and 
in the fact that he could use steel in the place of bronze, not 
less than $50,000 and perhaps as much as $60,000; if $60,000, 
it would be 20 per cent on the investment on the whole cost of 
the foundry. 

This item comes to us with the recommendation of the De- 
partment, and strong testimony as to the necessity from the 
Chief of the Bureau of Ordnance and from the superintendent 
of the gun factory. Not one particle of testimony has been 
produced before the committee to show that the gun factory 
was not a necessity. So far as I am advised, Mr. Chairman, 
every member of the committee is willing to admit 

Mr. BENNET of New York. May I interrupt the gentleman? 

Mr. RIXEY. I will yield to the gentleman. 

Mr. BENNET of New York. Do I understand the gentle- 
man to say that the matter covered by the amendment has the 
recommendation of the Secretary of the Navy? 

Mr. RIXEY. I do. Moreover, it was recommended by the 
Secretary of the Navy last year also. It came in the esti- 
mates by the Department, and is thus recommended by the Sec- 
retary of the Navy. 

Mr. LITTLEFIELD. Is there any recommendation inde- 
pendent of the estimates, any specific recommendation? 

Mr. RIXEV. No specific recommendation except his state- 
ment that he thought it was proper. 

Mr. LITTLEFIELD. He recommended it simply by forward- 
ing the estimate? 

Mr. RIXEY. No; the estimates that went up from the dif- 
ferent navy-yards all over the country amounted to $42,000,000. 
They were cut down by Admiral Endicott, to whom they were 
sent, to $15,000,000. Then they were revised by the Secretary 
of the Navy, and he cut them down to 89,000,000. That is the 
record in regard to the Navy Department. 

Mr. LITTLEFIELD. But the Department did not cut this 
estimate out? 

Mr. RIXEY. No; it retained it and turned it over to the 
Naval Committee. 


ears 
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Mr. LITTLEFIELD. Did he make any independent, specific | is evidently keen competition, however, in finished guns, mounts, and 
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recommendation? 
Mr. RIXEY. No; he did not. I do not think it is referred to 


in the Secretary’s report. 

Mr. BUTLER of Pennsylvania. Is there any expression 
from the Secretary of the Navy in favor of this more than may 
be drawn from the mere fact that the estimates were sent to the 
Naval Affairs Committee? 

Mr. RIXEY. I,think there is. He referred to it in his 
hearing before the committee. He said he thought it was a 
proper expenditure; that there might be other items just as 
important and probably fully as important, but this was a 
proper expenditure. I refer the gentleman from Pennsylvania 
to the printed testimony at page 1102. We gave elaborate hear- 
ings on this question as to the necessity for the gun factory. 
There was no testimony but what went to show the necessity 
for the building, I submit, Mr. Chairman, that where the testi- 
mony is uncontradicted that the expenditure of $300,000 would 
result in an annual saving to the Government of $59,000, it is a 
good investment, and that it ought to be ordered and that with- 
out delay. 

Now, then, another question. There is another reason why 
this yard should be maintained and kept in a high state of 
efficiency. There are only two firms which make the 12-inch 
guns, and those two firms are the Bethlehem Steel Company 
and the Midvale Steel Company, and the testimony before the 
committee was that these two firms always bid identically the 
same amount. 

Mr. LILLEY of Connecticut. Mr. Chairman, if the gentleman 
will permit, I will give the only bid that they have made. On 
four 12-inch guns, weight, finished, 118,552 pounds, the Bethle- 
hem Steel Company bid $51,644.80 and the Midvale Steel Com- 
pany bid $83,757, a difference of $32,000. The gentleman says 
that their bid was identically the same. 

Mr. ROBERTS. That is on armor. They bid the same on 
armor. That is what the gentleman from Virginia meant. 

Mr. RIXEY. No; I did not mean that. I meant what I 
stated. 

Mr. ROBERTS. They bid the same on armor plate. 

Mr. RIXEY. I am not talking of armor plate, and adhere to 
my statement that the Bethlehem and Midvale companies bid 
the same for the 12-inch guns. I am referring to the testimony 
before the committee, and I stand by my statement. 

Mr. LILLEY of Connecticut. The price of one was 4.36 cents 
per pound and of the other a little over 7 cents. 

Mr. RIXEY. For what gun was that? 

Mr. LILLEY of Connecticut. The 12-inch gun. 

Mr. RIXEY. When was it? 

Mr. LILLEX of Connecticut. I have not the date. They are 
the only ones that they ever contracted for. 

Mr. RIXEY. Oh, that may be ten years ago. 

Mr. LILLEY of Connecticut. Oh, no; they are not delivered 
yet. 

Mr. RIXBY. Mr. Chairman, I stand by my statement. 

Mr. LILLEY of Connecticut. Will the gentleman permit me 
to finish my statement? 

Mr. RIXEY. Yes. 

Mr. LILLEY of Connecticut. I would like to read all of these 
bids. On G-inch guns, the weight of which was 19,156 pounds, 
the Bethlehem price was $12,850 and the Midvale price $12,283; 
on 7-inch guns, weighing 28,300 pounds, the Bethlehem price was 
$19,990 and the Midvale price $14,315; on the 8-inch guns, 
weighing 41,780 pounds, the Bethlehem bid was $21,690 and the 
Midvale bid $17,142; and on the 10-inch guns, weighing 79,300 
pounds, the Bethlehem bid was $43,800 and the Midvale bid 
$45,230. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LILLEY of Connecticut. Mr. Chairman, I ask unani- 
mous consent that the gentleman’s time may be extended for 
five minutes, 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent that the time of the gentleman from Vir- 
ginia may be extended for five minutes. Is there objection? 

There was no objection. 

Mr. RIXEY. Mr. Chairman, my statement was that the testi- 
mony before the committee showed that only two of the factories 
furnished the large guns and that their bids always were identi- 
cally the same. I read from the printed hearings on page 249: 

Mr. RIXRx. Isn't this a fact, that the bids from the different steel 


plants are always the same for practically the same thing? 
Admiral Mason. The bids for forgings from two of the larger com- 
painea are now always identical in 3 and nearly always in time of 
elivery, while the bid of a third large com any for forgings up to 
those intended for 7-inch guns is generally sl zhtly lower (1 cent per 
und), but with much longer times of delivery. In armor bids two 
Prins generally submit identical bids, while a third goes lower. There 


other ordnance material, as evidenced by the bids received. 

Mr. Rixey. Which are those three larger companies? 

Admiral Masoy. The Bethlehem and the Midvale Steel companies are 
the first two I have just mentioned, while the Crucible Steel Company 


is the third 

Mr. THOMAS of Ohio. What has this all got to do with 
the foundry that we are discussing—the iron foundry? That 
has nothing to do with the forging of steel. 

Mr. RIXEY. Mr. Chairman, I have discussed the necessity 
for the foundry and am now discussing a matter that vitally 
concerns the gun factory and the Government. If this factory 
here in Washington does not finish up these guns, then the 
Government is bound to have the guns finished by the private 
contractors, and the only people engaged in that business so 
far as the 12-inch guns are concerned are the Bethlehem and 
the Midvale people, who bid the same price and are trying to 
drive the Government from doing its own work. 

Mr. THOMAS of Ohio. Does the gentleman think that these 
guns are to be finished in this proposed foundry? 

Mr. RIXEY. In part, certainly. But I have discussed the 
foundry and am now referring to the combination which con- 
trols and furnishes. the heayier steel forgings, 

Mr. FITZGERALD rose. 8 

Mr. RIXEY. I yield to the gentleman from New York. If 
the gentleman reads the hearing he will see that. 

Mr. FITZGERALD. Confirming the statement of the gen- 
tleman from Virginia that the bids were identical, I wish to call 
his attention to page 536 of the report of the Secretary of the 
Navy: “Abstract of offers for furnishing supplies or services, 
and which were contracted for by the Bureau of Ordnance dur- 
ing the fiscal year ending June 30, 1905, and contracts awarded 
thereon. Twelve-inch, 10-inch, and 8-inch gun forgings (adyer- 
tisements of June 27, 1904), Bethlehem Steel Company, per 
pound, 30 cents; Midvale Steel Company, per pound, 
cents“ 

Mr. LILLEY of Connecticut. Let me ask the gentleman a 
question. 

Mr. FITZGERALD. Let me read this first. 

Mr. LILLEY of Connecticut. No one denies that. That price 
was fixed by the Government, however. - 

Mr. FITZGERALD. Let me read this, and then the gentle- 
man can make his statement. “Contract was made with the 
Bethlehem Steel Company August 13, 1904. Contract was made 
with the Midvale Steel Company August 1, 1904. One hundred 
sets 3-inch gun forgings (advertisement of October 22, 1904), 
Bethlehem Steel Company, plain steel, per pound, 32 cents; 
nickel steel, per pound, 40 cents; Midvale Steel Company, same 
price.” This shows conclusively the gentleman's statement is 
accurate that the bids were identical. 

Mr. RIXEY. My statement 

Mr. LILLEY of Connecticut. The Government made these 
prices by a law passed by Congress limiting them to a certain 
price on armor plate and gun forging to 30 cents per pound. 

Mr. FITZGERALD. The Government advertised for bids, 
and bids were submitted, and the bids were identical by the 
companies, as stated by the gentleman from Virginia. 

Mr. LILLEY of Connecticut. Let me ask the gentleman from 
New York if some Congress some time back did not pass a law 
limiting the price the Government should pay for armor plate 
and gun forgings? 

Mr. FITZGERALD. That was for armor plate. 

Mr. LILLEY of Connecticut. The price to be paid was not to 
exceed 30 cents on gun forgings, and on the armor plate I do not 
know what the price was. 

Mr. FITZGERALD. Not at all, because here are bids of 32 
cents a pound which were accepted by the Government. 

The CHAIRMAN, The time of the gentleman from Virginia 
has expired. 

Mr. RIXEY. Mr. Chairman, I have been interrupted so often 
that I would ask to have my time extended. 

Mr. LILLEY of Connecticut. I ask unanimous consent that 
the gentleman be given five more minutes. 

Mr. FOSS. Mr. Chairman, I think we ought to agree upon 
some time on this proposition, otherwise it will run along all 
the afternoon. I would like to ask how much time the gentle- 
man from Virginia has had. 

The CHAIRMAN. The gentleman from Virginia has occu- 
pied fifteen minutes. 

Mr. VREELAND. I want at least ten minutes on this. 

Mr. FOSS. I ask unanimous consent that the time upon this 
paragraph and amendments be forty-five minutes, one-half hour 
in opposition and fifteen minutes more to those in favor of the 
proposition offered by the gentleman from Virginia. That will 
give half an hour on each side. 

‘The CHAIRMAN. The gentleman from Illinois asks unani- 
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mous consent that debate upon the paragraph and all en Mr. RIXEXV 


ments thereto be closed at the expiration of forty-five minutes, 
and that thirty minutes of that time be accorded to those who 
are opposed to the pending amendment and fifteen minutes in 
addition to what has already been occupied be given to those 
in favor of the amendment. Is there objection? 

Mr. RIXBY. Mr. Chairman, I will be compelled to object to 
that at this time, and I will ask my friend to withhold his re- 
quest for five minutes and we will confer and see if we can not 


agree. 

Mr. LITTLEFIELD. You can not go on without unanimous 
consent, anyhow. 

Mr. RIXEX. I submit I have the floor at present and I 
would like for this request to be made after I get through. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. RIXEY. But request was made that I have five minutes 
additional time, and I will try to get through by that time. I 
understood the gentleman from Connecticut to submit that 
request. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent that the gentleman from Virginia may con- 
tinue his remarks for five minutes. Is there objection? 

Mr. FOSS. Then, I want to give notice, Mr. Chairman, at the 
end of five minutes I shall ask unanimous consent for this; and 
in case unanimous consent is not given, I shall move to close 
the debate on this paragraph and pending amendment. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none, and the gentleman from Virginia is recog- 
nized for five minutes. 

Mr. RIXEY. Now, Mr. Chairman, as further evidence that 
it is necessary to have this factory to protect the Government, 
the further fact appeared in the hearing that the two companies 
that furnished, and the only two companies that furnished, the 
larger forgings furnished these forgings at a greater price than 
was their price for the finished gun. Captain Leutze says 

Mr. LILLEY of Connecticut. It is not a correct statement. 

Mr. RIXEY. I am going to read you what he said. Captain 
Leutze says: 

The rough forgings for 12-inch gun weigh nearly 166,000 pounds and 
cost a little over $52,500. The finished gun in the gun factory costs 
$61,770.61, including the yokes and cost of forgings. The contractor's 
bid for the finished gun is $51,644.80. 

This is something over $900 less for the finished gun than for 
the forging. I am very sure that Admiral Mason made the same 
statement. 

Mr. VREELAND, Will the gentleman yield for a question? 

Mr. RIXBY. I would like to yield, but I have only five 
minutes. 

Mr. VREELAND. I will make it very brief. 

Mr. RIXEY. I will yield for a question. 

Mr. VREELAND. I will ask the gentleman if he will not, 
before he concludes, give us the bearing the argument has on 
the amendment he has offered? He knows very well that the 
finishing of these 12-inch guns by these two companies has 
nothing whatever to do with the foundry. 

Mr. RIXEY. I want the gentleman to tell me in his own time 
why it has nothing to do with it. I say it does have something 
to do with it. I haye stated it over and over again, and I will 
repeat that these guns are now finished at the gun factory, and 
that in order that the Government may do that work it is nec- 
essary to have a new foundry there. If it does not get this 
new foundry, then these big guns will have to be furnished by 
outside parties, and there are only two, the Bethlehem or the 
Midvale Company, which bid identically the same amount, 

Mr. BUTLER of Pennsylvania. Let me ask the gentleman a 
question. Do they finish any big guns now at the foundry? 

Mr. RIXEY. Yes. 

Mr. BUTLER of Pennsylvania. 
do they finish at the foundry? 

Mr. RIXEY. I can not tell you the proportion, but up to 
about two years ago they finished all the guns, big and little, 
at the factory. Now they are unable to do so, and some of 
them have to be finished by the parties who furnish the forg- 
ings—the Bethlehem and Midvale companies—and they are try- 
ing to force the Government out of the business by offering to 
furnish the finished gun for less than they furnish the forgings, 

Mr. LILLEY of Connecticut. But they do not, 

Mr. RIXEY. They do. 

Mr. LILLEY of Connecticut. I have got the figures here. 

Mr. RIXEY. I do not care what you have. I have not your 
figures, but I haye the testimony of the superintendent of the 
navy-yard, which I have already given you. 

Mr. LILLEY of Connecticut. Figures are better than testi- 
mony. 


What proportion of the guns 


I have already referred to the testimony which 
will be inserted. I repeat again that it shows that the Bethle- 
hem and Midvale companies, the only companies which furnish 
the big forgings for the 12-inch guns, offered to furnish the fin- 
ished product for less price than they would furnish the rough 
forgings. 

Mr. LILLEY of Connecticut. That is not correct. 

Mr. RIXBY. I say it is correct. 

Mr. LILLEY of Connecticut. It is not the fact. They are 
not the figures in the Department. 

Mr. RIXEY. I am talking about the evidence before the 
Naval Committee. I never heard of your figures until to-day. 
I have no reason for disbelieving the statements of Admiral 
Mason and Captain Leutze, both officers of the United States 
Navy and honorable men and placed at the heat of their De- 
partment by the Secretary himself. 

Mr. LOUDENSLAGER, Will the gentleman from Virginia 
permit a question? 

Mr. RIXEY. I will. 

Mr. LOUDENSLAGER. The gentleman does not wish to be 
pone ici that he does not care what the facts are in the 
case 

Mr. RIXEY. I want the facts, and I think I have stated the 
facts. I only know the developments before the committee. 
The gentleman may have evidence which I have not seen. If 
so, I will be glad to have it. I state again that the testimony 
before the Naval Committee, and there was nothing to contra- 
dict it, was that the Bethlehem company and the Midvale com- 
pany, the only two companies that furnish the 12-inch forgings, 
offered to furnish the finished product for a less price than 
they furnished the rough forgings, and that the two companies 
always bid the same price for the 12-inch forgings. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSS. Mr. Chairman, how much time has the gentleman 
used? 

The CHAIRMAN. Twenty minutes, 

Mr. FOSS. Then I ask unanimous consent that debate be 
closed in fifty minutes—fifteen minutd more to be taken by that 
side in favor of the proposition and \uirty-five mint tes on this 
side. That gives equal division of time. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate on the pending paragraph and all 
amendments thereto be continued for fifty minutes, fifteen min- 
utes of the time to be given to Members who are in favor of 
the pending amendment and thirty-five minutes to those opposed 
to the amendment. Is there objection? 

Mr. RIXEY. I ask the gentleman, who has got thirty-five 
minutes, to give us twenty-five minutes. If I had known my 
time was to be limited, I would not have taken as much time 
as I did, and there were a good many interruptions, and gen- 
tlemen got their statements in my remarks. 

The CHAIRMAN. Is there objection? 

Mr. RIXEY. I will have to object. Give us twenty-five min- 
utes. 

Mr. DAWSON. I would like to ask what particular necessity 
there is for clapping the lid on this debate. We ran along all 
day yesterday on the question of chains and cordage, and this 
is an important subject, it seems, that is before us, and why 
should we not run along on this? 

Mr. VREELAND. We have other matters that are to come 
before Congress besides this bill. 

The CHAIRMAN. Is there objection? 

Mr. RIXEY. I will have to object. 

The CHAIRMAN. The gentleman from Virginia objects. 

Mr. FOSS. I will make this request: That all debate be 
closed in one hour, twenty minutes of the time to be taken by 
that side and forty minutes by this side. That would make an 
equal division of the time. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on the pending paragraph and all 
amendment thereto be closed in one hour, twenty minutes of 
the time—one-third of the time—to be occupied by those in favor 
of the pending amendment and forty minutes by those opposed 
to the amendment. Is there objection? 

Mr. RIXEY. Mr. Chairman, I insist on the twenty-five min- 
utes, because a good deal of the time I took was consumed by 
gentlemen on the other side. 

Mr. FOSS. I will modify the request so that the gentleman 
will have twenty-five minutes and our side thirty-five. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois as modified? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr. VREELAND. Mr. Chairman, my colleague on the com- 
mittee, the gentleman from Virginia [Mr. Rixey], of course 
knows that the principal part of the time which he occupied was 
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in talking about a subject which is not before the committee on 
this amendment. He has offered an amendment for the purpose 
of adding to the foundry down at the gun factory plant. The 
changes that his argument would bring about would be the 
building of the 12-inch gun forgings by the Government, and the 
amount for building that plant would be, according to the figures 
of the Department, $4,000,000, and according to our experience 
of such undertakings would cost six or seven million dollars. 

Mr. RIXEY. The gentleman knows I did not refer to forg- 
ings at all. 

Mr. VREELAND. I know that the gentleman spent a good 
share of his time in showing what the bids of two companies 
were for the forgings that we use on the 12-inch guns. 

Mr. RIXEY. I beg the gentleman’s pardon. 

Mr. VREELAND. Now, at the foundry they make castings 
only. 

Mr. RIXEY. My reference was intended to be to the finished 
gun and not to the furnishing of the forgings. 

Mr. VREELAND. They are not furnishing forgings or mak- 
ing forgings in the foundry. That is where they make castings. 

Mr. RIXEY. It is not for the forgings at all. I disclaim 
any such purpose. There was no such evidence before the 
committee in the hearings. It was for the finished guns that I 
was speaking. 

Mr. LITTLEFIELD. What has the foundry to do with forg- 

ings? 
Mr. VREELAND. I suppose the gentleman does not contend 
before this committee that in this $300,000 foundry, which he 
proposes to build, they are going to make forgings for 12-inch 
guns? Therefore the situation would not be relieved by his 
amendment, and we will still have to buy the forgings where 
we buy them now unless we go on and build this great gun 
plant that the gentleman’s amendment proposes to this House. 

Mr. Chairman,-the Committee on Naval Affairs finds, as every 
other committee in this House finds, that every man in charge 
of a plant in this Government wants to magnify its importance. 
He wants to increase the appropriations and the number of men 
employed in the plant of which he has charge. The first that 
we heard of the enlargement of this gun factory, where 4,000 
men are now employed, was from Captain Pendleton, former 
superintendent, two years ago. 

He came before the committee with the same story that Cap- 
tain Leutze brought there this year. He told us how much more 
cheaply the guns could be made in the gun factory than we were 
buying them. But we were not impressed by his argument. 
We found that in figuring the cost of these guns he left out 
items which would entirely reverse his position, just as Captain 
Leutze has left them out in his testimony which he presented 
this year. He desired to have an item of more than $100,000 
for the leave of the men taken out and made a special appro- 
priation, so that it need not be charged against the cost of the 
guns. Now, there is one excuse, Mr. Chairman—or perhaps I 
should say one reason—why the Government of the United 
States is justified in building a manufacturing plant and com- 
peting with the private manufacturers of the country. That is 
where the product which we desire to buy is tied up in the 
hands of an inexorable trust, where the Government is forced 
to pay prices which are too high, and from which there is no 
escape. But, Mr. Chairman, nothing of that kind exists in this 
ease. I have here a list of the bids that have been made for 
castings during the past year and the present year. In every 
ease the competition comes from five or six, and in some in- 

ces eight different firms, the majority of them outside of 
the American Steel Foundry Company, which I understand is a 
trust. 

Now, the Captain told us that one reason why he could save 
a great deal of money was because he was obliged to pay about 
12.3 cents on an average for the castings which he bought, but 
the Captain is mistaken on this, as he is on other of his facts. 
I have here the lowest bid which was accepted from all these 
different companies, dozens of them, during the last year. 
There is not one of them that reaches the figures named by the 
Captain. I want to read a list of the accepted bids on the ma- 
terial that went into that foundry. Here are the figures: Six 
and five-tenths cents, 6.55, 9.24, 5.15, 4.5, 5.9, 4.4, 4.75, 5.9, and 
12. Why, our friend the Captain never has been a manufac- 
turer. 

[The time of Mr. VREELAND having expired, by unanimous 
consent it was extended five minutes.] 

Mr. VREELAND. This gentleman never has had experi- 
ence as a manufacturer. He knows nothing abont figuring up 
the cost of these things. He can not be expected to know. He 
was educated by the Government of the United States as a 
nayal officer, and has spent his life upon the sea, where he be- 
longs, commanding the ships of the United States Navy. Gen- 


tlemen talk about the cheapness of turning out guns down in 
this plant. The Captain testified before our committee that 
there was invested in this Washington Gun Factory $24,000,000 
in round numbers. What was the entire product of the factory 
for the last year? 

Mr. BUTLER of Pennsylvania. Will my colleague submit to 
a question? 

Mr. VREELAND. Yes. 

Mr. BUTLER of Pennsylvania. Did the gentleman say that 
Captain Leutze testified that there were $24,000,000 invested 
down there? 

Mr. VREELAND. That is what I stated. 

Mr. BUTLER of Pennsylvania. I just wanted to be clear 
about it. 

Mr. VREELAND. I do not stop to give the exact figures, 

Mr. BUTLER of Pennsylvania. I do not mean to interrupt 
my colleague. 

Mr. LITTLEFIELD. You simply want to emphasize his 
statement. 

Mr. BUTLER of Pennsylvania. Yes. 

Mr. DAWSON. Did not that include the value of the prod- 
uct down there as well as the value of the plant? 

Mr. VREELAND. I think I will have to look it up finally 
and read what the gentleman did say. 

Will you be kind enough— 

Mr. BUTLER asked 
to include in your report what it has cost the Government up to this 
time to build that plant as it now is? 

Mr. DAWSON. You will find it on page 1141 of the lear- 
ings. Captain Leutze says the whole outfit last year when he 
took charge was estimated at $25,000,000, so far as land and 
material and everything was concerned. 

Mr. VREELAND. I will give the gentleman the benefit of 
the figures. Captain Leutze was asked: 


Will you estimate the gun-factory plant, what it is worth, including 
the value of the land, material, shops, tools, and all? 


And he says in reply, $24,001,000. Now, suppose we strike 
out $4,000,000 for material on hand and call it $20,000,006 in- 
vested in that plant. 

Suppose you figure the interest at 2 per cent, and it is cer- 
tainly worth that in the pockets of the taxpayers, you would 
have $400,000. Suppose you figure 5 per cent for depreciation, 
and any manufacturer in the country figures 10 per cent, you 
would have $1,000,000. Leaving out all the other charges 
figured against a plant by owners of it in private business, you 
will find that these items alone amount to $600,000 or $700,000, 
more than the entire output of the plant. Then talk about the 
economy of producing guns in this gun factory! z 

Mr. Chairman, this proposition has been before our committee 
for the past three years. It has not commended itself to us. 
We do not want to undertake to expend four or five or six 
million dollars in enlarging this present plant. Our investi- 
gation goes to show that not only here, but elsewhere where 
the Government manufactures its own product, it invariably 
costs us more than it does to buy of private manufacturers. 
Why, we have just been building two battle ships to determine 
whether it would cost more in a Government yard than it 
would in a private yard. We have found that it costs more to 
build precisely the same ship in a navy-yard—$400,000 or 
$500,000 more—than it would cost to build the same ship by 
private contract. Now, I am in favor of maintaining one plant 
in the United States where we can turn out a battle ship, be- 
cause I believe it is worth its cost to the Government. 

Mr. FITZGERALD rose. 

Mr. VREELAND. I will yield to the gentleman in a minute. 
I believe it is worth its cost to the United States to have one 
plant that is able to build any battle ship for the Navy. I be- 
lieve that it acts as a restraint on the shipbuilding firms of 
this country against combination. Mr. Chairman, when we 
come to the question of economy, when we come to the ques- 
tion of saving to the taxpayers of the Government by private 
manufacture, I have never seen an instance where it could be 
shown that such a fact exists. Now I will yield to the gentle- 
man from New York. 

Mr. FITZGERALD. Mr. Chairman, I want to ask the gen- 
tleman if he knows how much it costs to build the Louisiana, 
which is being built at Newport News? 

Mr. VREELAND. The information before the committee 


seems to show that it costs something like $400,000 less than 


the Connecticut, which is built in the Brooklyn Navy-Yard. 

Mr. FITZGERALD. I simply wish to call the gentleman’s 
attention to the fact that it is impossible to tell to-day how 
much ships being built by contract cost. I have figures which 
show that up to date it has cost very close to the limitation 
placed on the cost in the act authorizing it. 


6648 


CONGRESSIONAL RECORD—HOUSE. 


May 10, 


Mr. THOMAS of Ohio. 
Virginia evidently did not understand my question, as he was 
certainly confused between a foundry and a machine shop. 
His amendment calls for a foundry, and he proceeds at once to 
talk about finishing guns. The gentleman evidently is a very 
good lawyer, but he certainly can not know much about a 
foundry or he would not talk about finishing guns in a foundry. 


Mr. Chairman, the gentleman from 


Mr. RIXEY. The gentleman from Ohio is a member of the 
Naval Committee, and he knows that this building has always 
been referred to as a foundry. He knows that in all of the 
hearings it was referred to the fact that the guns were finished 
at the foundry. It is called“ the naval gun foundry.” 

Mr. THOMAS of Ohio. I never understood anything of the 
sort. I do not believe anybody versed in the iron business 
would refer to a place where they finish guns as a“ foundry.” 

Mr. Chairman, I am opposed to the amendment made by the 
gentleman from Virginia pertaining to an appropriation for an 
additional foundry at the Washington Navy-Yard, as I do not 
believe that the interests of the Government can be best con- 
served by making same at this time. 

The information that I have gathered regarding the present 
conditions was obtained mainly through personal observations 
and through conversation with Capt. E. II. C. Leutze, the present 
commandant or superintendent of the navy-yard. Upon exam- 
ining the report of the commandant, I was amazed at the lax 
expenditure of money for the employment of skilled mechanics, 
who are not able, mainly on account of the poor facilities of the 
present foundry, to do their work efficiently, and I am con- 
strained to say just a word or two on this subject. 

According to the report referred to, there are employed in the 
foundry 227 molders in a space 260 feet by 113 feet. The fact 
is patent that there is not sufficient space for the number of 
men employed. They are literally stepping over one another. 
There is no question but that the present foundry is inadequate 
in size to make all of the castings required by the Government 
at this time; yet it must be admitted from the dimensions given 
that it is one of the largest in the country. But if the same 
policy is to be continued by the management as heretofore, 
there is no reason to expect that the congestion will be relieved. 
Why it should have been thought necessary to plod on in a rut 
when molding machines, pneumatic machines, and other up-to- 
date appliances could have been procured is a question that I 
think should appeal to every fair-minded man. I am not 
arguing for a reduction of men, understand, but for better re- 
sults by the same number of men, and with less effort, making 
it easier on the men. It is stated that there is not sufficient 
room for machines. Then why should the number of employees 
have been augmented to the detriment of the work in general 
when by the erection of a few little buildings machines could 
have been installed and the product increased many fold? 

The practice now in vogue at the navy-yard is to work the 

molders in two shifts, but anyone at all conversant with a 
foundry knows that this plan is an extravagant way of doing 
that class of work. It is admitted that the men on the night 
shift are unable to turn out more than 75 per cent of the work 
accomplished by the day molders. And I do not doubt it. The 
wonder is that they are capable of doing as much. For a cast- 
ing may take three hours or it may take three days to cool, de- 
pending upon its size. Hence there is so much floor space 
wasted or delayed which can not be used by the oncoming 
shift. 
Then, again, Mr. Chairman, I understand that all of the men 
employed are high-class molders—not laborers, but molders— 
all of them receiving molders’ wages. There is not a first- 
class foundry in the country that would tolerate such a practice 
from a business standpoint. After all, Mr. Chairman, it is 
not so much a question of appropriating money for an additional 
foundry as it is a question of better management in the present 
one, It is no conclusive argument to assert that the molds 
are heavier in the Government plant than in other foundries, 
and therefore require more skilled help. If that be*the case, 
there is a justifiable reason why there should be a decided re- 
duction in the cost of producing them. 

Not alone in the failure to provide laborers is the management 
subject to criticism, but also in the lack of machine facilities. 
It is fair to assume that in the foundry practice here there are 
many castings being made in duplicate. Then why should they 
not be made in a molding machine? This machine can be made 
to turn out a very large tonnage, and particularly on small 
castings as required by the Government. Two men with such 
a machine can do more work in eight hours than twelve molders 
without a machine could possibly do. This statement may be 
doubted by those who haye not had experience with the mold- 
ing machine, but its truth can be thoroughly established by a 
little investigation. 


Government enterprise, as well as public office, is a public 
trust; and if private concerns can make money out of their 
foundry product, I do not see why the Government should not 
profit likewise. Yet it is admitted in this report that the cost 
of the product is higher than the selling price of outside corpo- 
rations. Instead of being antiquated in management and 
method, a Government institution like this foundry should be 
found abreast of the times, if not just a little ahead of them. 
It is a good principle— 

To be not the first by whom the new is tried, 
Nor yet the last to lay the old aside. 

But the Government follows neither of these injunctions. 

It seems to me that if we are to run a foundry it should be 
the highest type of its kind on this continent. It should be a 
model for the foundries of the nation. It should be the mecca 
for the mechanics of the country. New devices and new 
methods should be immediately installed, judgment passed upon 
them, and condemned or approved, as the case might be. 

I desire it to be understood that I am making no personal 
accusations against anyone connected with the management of 
the foundry, but I do insist that the policy thus far in control 
of the manufacture of castings is one of shortsighted business 
economy. I do not question the honesty or the integrity of the 
officials in charge, but I do claim that it would be far wiser for 
the Department to consult with experienced men out of the 
business world and possibly appoint a temporary board of ex- 
perts to outline a practice that would be conducive to the best 
interests of the Government. 

I insist that if this foundry is to be run on business prin- 
ciples, it would be far wiser to employ a foundry expert than 
it is to trust the expenditure of all this money to the inex- 
perienced judgment of naval officials. s 

If you were in the foundry business you would not think of 
employing a naval captain to manage it any more than you 
would consider it proper for a foundry man to be placed in 
charge of a ship. One is as incongruous as the other, 

Those who advance the argument in favor of an extensive 
foundry that there is a possibility of combination or collusion 
among manufacturers to maintain prices, show a lack of fa- 
miliarity with the iron industry of the United States. When 
we consider the fact that this land is fairly dotted with small 
foundries, it is a manifest absurdity to suppose that a sufficient 
number could so combine as to control prices. Every city and 
almost every town of any importance supports one or more 
foundries. With all this competition, Mr. Chairman, if the 
Government finds it impossible to purchase iron castings at 
reasonable prices, there must be very poor management, to say 
the least. Too often we are prone to blame outside influences 
for deficiencies in our own make-up. To be specific, if the cost 
of gray iron castings is 3 cents per pound, when they can be pur- 
chased in the open market for much less, the fault is not in 


external combinations, but in our own lax managerial methods. 


And the need of cities and towns for small foundries is as 
great, to my mind, as the need of the Government for a large 
foundry. Understand, the scope of my argument is not so 
much in opposition to the Government’s going into the foundry 
business on a large scale as it is in favor of better management 
of the industries which it now controls. I mention the need of 
the country for these small institutions to show the utter im- 
practicability of their being blotted out. They are, moreover, 
a necessity if we would foster the spirit of initiative and indus- 
try among small investors. To expect to build a nation out of 
citizens whose power of initiative is dwarfed by the growth of 
trusts and their allied principle, governmental ownership, to ex- 
pect to build an enduring nation on such treacherous ground is 
foolish and unscientific. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LILLEY of Connecticut. Mr. Chairman, I ask unani- 
mous consent that the gentleman may proceed for two minutes 
more in order that he may finish his remarks, 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent that the gentleman from Ohio may proceed 
for two minutes. Is there objection? 

Mr. CLARK of Missouri. Mr. Chairman, I do not rise to 
object, but I desire to suggest that it is a pity there is no quorum 
present to hear so good a speech as the gentleman is making. 
I suggest there is no quorum present. 

The CHAIRMAN. The Chair hears no objection. The gen- 
tleman from Missouri makes the point of order that there is no 
quorum present. 

ue BATES. Mr. Chairman, there was no point of order 
raised. 

Mr. CLARK of Missouri. Why, certainly there was. 

Mr. BATES. Did the gentleman intend to make the polet of 
order? 
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Mr. CLARK of Missouri. I not only intended to make it, 
but I did make it. One does not have to say “a point of order.” 
If he suggests there is no quorum present he makes the point. 

The CHAIRMAN. The gentleman from Missouri, the Chair 
thinks, has raised the point of no quorum. The Chair will 
count. [After counting.] One hundred and seventeen present, 
a quorum, and the point of order is overruled. The gentleman 
from Ohio will proceed. 

Mr. THOMAS of Ohio. But that point is neither here nor 
there if we wish to show that the efficiency of a foundry can or 
can not be improved by merely increasing its size. To increase 
the size of something already ineficient only adds the opportunity 
for further conduct along the same line. To cover the glaring 
errors of mismanagement by extended facilities only affords 
room for the growth of those same practices. Let them show us 
first that they are doing the best they can do under the circum- 
stances; show us first that affairs are now economically con- 
ducted; show us first that this “tree can bring forth good 
fruit,” and then we will put more trees in the orchard. [Loud 
applause. ] 

Mr. GREGG. Mr. Chairman, I was struck with how the 
statement of the gentleman from Virginia [Mr. Rrxey] that the 
Bethlehem Steel Company and the Midvale Steel Company 
were charging us more for the rough forging of a 12-inch gun 
than they would furnish the completed gun for flushed some of 
the gentlemen upon this floor. 

Mr. LILLEY of Connecticut. Why, that statement is not 
true. Will the gentleman let me read the figures? 

Mr. GREGG. And how quick some of them were to rise up 
and say it was not true, and others to say that even if true it had 
no bearing on the question. 

Mr. LILLEY of Connecticut. Will the gentleman yield? 

Mr. GREGG. Not just now. 

Mr. LILLEY of Connecticut. Will the gentleman allow me to 
give him the figures? 

Mr. GREGG. I prefer not to let the gentleman inject his 
figures into my remarks. I have some here myself—figures 
given at the hearings of the committee when everyone could 
cross-examine the witness, and not ex parte figures. 

Mr. LILLEY of Connecticut Then the gentleman can read 
them. ‘ 

Mr. GREGG. My time is so limited I must decline to yield 
further. : 

I am proceeding now to show that the statement of the gen- 
tleman from Virginia [Mr. Rrxey] is true, and then later I pro- 
pose to show what bearing it has on the matter under considera- 
tion, which is the amendment offered by the gentleman from 
Virginia [Mr. Rrixey] to provide an appropriation of $300,000 to 
build and equip an adequate gun factory at the Washington 
Navy-Yard. 

Captain Leutze, the superintendent of the navy-yard, was 
before the Committee on Naval Affairs. He is an honorable and 
truthful man. His word is much more to be relied on than are 
figures brought here, we know not from where, nor by whom 
compiled, nor their date, nor anything about them. 

Here is what he says, on page 1142 of the committee hearings, 
in answer to questions asked him by the gentleman from Penn- 
sylvania [Mr. Burer] and myself: 

Mr. GREGG. The result is the same. As you don't make them, they 
charge you for the forgings for a 12-inch gun more than they seil the 
completed gun for? 

Captain Levrze. Yes, sir. 

Mr. BUTLER. How much difference is there between the cost of the 
forging and the completed gun? 

Captain LEUTZE. Well, I could not say; I would have to know the 
weight of the forgings first. (The finished gun was offered $900 less 
than we have to pay for the rough forgings.) 

A . ow much does the Government pay for the forging of 

Captain de My best recollection at persons is 45 cents a pound. 
(I find that this price was for the yoké fórgings; the other forgings 
cost 30 cents per pound.) 

Mr. BUTLER. In dollars and cents, how much? 

Captain LEUTZE. I know what the gun weighs finished, but I don't 
know what each part—but I can give you that. (The forgings cost 


2. * — 


Mr. BUTLER. Also give us the cost for the completed gun. 

Captain LEUTZE. Yes, sir; the gun costs to complete it, labor, mis- 
cellaneous material, and shop expense, $9,270, added to the $52,500 for 
the rough forgings, makes a total of $61,770. 

Mr. BUTLER. And state if you can buy the completed gun for the 
same amount of money that you pay for the forgings in the rough. 

Captain Lecrze. Yes, sir; in the case of the 12-inch gun. (In fact, 
the contract price was $900 less than what we paid for rough forgings.) 


Mr. HILL of Connecticut. Why wouldn’t it be good economy 
to buy the finished gun and not build this foundry? What does 
it cost the Government to make that gun that they can buy 
for $900 less than the forgings? 

Mr. GREGG. It costs about $10,000 to finish it. 

Mr. HILL of Connecticut. Ten thousand dollars more than 
they can buy it for? I would like to ask the gentleman if he is 
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here advocating $10,000 apiece more for these guns than we can 
buy them for? Does the gentleman advocate the position that 
the Government should pay $10,000, according to his own state- 
ment, more for the privilege of making the gun than they can 
buy the gun for all finished? 

Mr. GREGG. The very questions asked by the gentleman 
from Connecticut [Mr. Hitt] show the relevancy of the state- 
ment made by the gentleman from Virginia [Mr. Rrxey], that 
the Midvale company and the Bethlehem company charge us 
more for the rough forgings than for the finished gun, and that 
relevancy is that these two concerns have made a combination 
to charge so much for the rough forgings that the gun factory 
can not complete the gun for the same amount they can, and 
thereby furnish an argument on this floor that the gun fac- 
tory work comes too high, and that therefore this amendment 
should not be adopted, and that all work of the gun factory 
should be discontinued. If this amendment is defeated, their 
conspiracy will be but half accomplished; their victory will not 
be complete until the work at the Government factory is dis- 
continued in whole. By defeating this amendment the Govern- 
ment is only crippled; by the latter it will be placed hors de 
combat and completely at their mercy. I for one will not be a 
party to a scheme to cripple the Government in order that it 
may hereafter be completely unhorsed, but as long as I am in 
this House I will favor giving the Government such facilities 
at the gun factory as will enable it to fight these two concerns 
to a finish. 

These two concerns now have a monopoly on the forgings for 
this size gun, and rob us on their price, and who doubts, if we 
abandon the gun factory and give them a monopoly on the fin- 
ishing work, that they will then run up the price of the finished 
gun and rob us both on the forgings and finishing work. 

The object of the amendment under consideration is not only 
to prevent the abandonment of the gun factory, but its purpose 
is also to enlarge it and increase its facilities, that we may do 
the work cheaper than we are now doing it. 

Mr. HILL of Connecticut. What is the difference between the 
Government being robbed and robbing itself? 

Mr. GREGG. I want us to fix ourselves so we will not be 
robbed, and to do this it may become necessary for the Govern- 
ment to equip itself so it can make these forgings. 

Mr. LILLEY of Connecticut. Why not go a step further and 
make the pig iron? 

Mr. GREGG. I have no information about manufacturing 
pig iron. We have a foundry at which we make forgings for 
the smaller guns. Enlarging it so that we can make them for 
the larger guns is a very different thing from going into the 
business of manufacturing pig iron. 

Mr. VREELAND. I would like to ask the gentleman a ques- 
tion. Will the gentleman yield? 

Mr. GREGG. Yes. 

Mr. VREELAND. I was going to ask the gentleman what re- 
lief would be afforded by building this gun factory, assuming 
the condition of affairs is as stated, but he has already an- 
swered the question by stating that he is in favor of building 
the foundry, which means not this appropriation before the 
conunittee, but an expenditure of five or six million dollars. 

Mr. GREGG. The gentleman is mistaken in his figures. I 
suppose he refers to a plan submitted in 1903 for the expansion 
and enlargement of the Washington Nayy-Yard, the entire esti- 
mated cost of which was about $3,000,000. The foundry of 
which he speaks is only a part of that, just as the gun factory 
is only a part. 

The only thing involved now is the enlargement of the gun 
factory. The foundry for making forgings is not, but if it ever 
does come up, and conditions are the same as now, I think it 
would be good business to enlarge the foundry, too. As said be- 
fore, the enlargement of the gun factory is the only question up 
now, and it does not involve any other part of the general plan, 
and while before the committee Captain Leutze said he re- 
garded the gun factory necessary, leaving out everything else 
of the general plan. 

We now have a gun factory, but it is inadequate to the needs 
of the Government, and by reason of this inadequacy the cost 
of production is increased. It has no yard. The material to be 
used has to be piled at different places, which makes it neces- 
sary to handle it back and forth repeatedly, and all this extra 
handling of the material adds unnecessarily and heavily to the 
cost of labor. This amendment proposes to give them a yard. 
And, besides, they use in the manufacture of ordnance a large 
quantity of bronze castings. It is shown that steel castings 
are much more desirable for the purposes for which the 
bronze are used; but they can not use the steel, because they 
have no facilities for making them. This amendment proposes 
to give them such facilities. And, besides, the floor space is 
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not large enough to work the men to advantage. They have to 
be worked in a day shift and a night shift; and Captain Leutze 
shows that the wages paid the men engaged in the night shift 
is the same as the wages paid those engaged in the day shift, 
while the output of those on the night shift is only about 75 
per cent of those engaged on the day shift. Considering the 
great number of men employed (948), the loss in this respect 
to the Government is immense. It is proposed by this amend- 
ment to enlarge the floor space so that there will be no night 
shift, and thereby prevent this large decrease in the efficiency 
and output of labor. 

The adoption of the amendment will increase the facilities 
of the gun factory, so that we can hereafter do all the work 
there cheaper than we are doing it. 

The only effect of a defeat of the amendment will be to con- 
tinue to hamper the Government, and the next step will be a 
proposition to stop the Government from doing any of the work, 
on the ground that it is too expensive, which will be a com- 
plete surrender to the Midvale company and the Bethlehem 
company. It will put us completely in their power. Whenever 
the proposition comes for us to abandon the gun factory, I 
expect it to come from those who oppose this amendment. 
They will prevent the Government from protecting itself, and 
ror nee the work because the Government can not protect 

Mr. HILL of Connecticut. Will the gentleman let me ask 
him a question? I want to yote intelligently on his amendment. 
I understand the amendment carries an addition or increase 
for an iron and brass foundry and has nothing to do whatever 
with the forgings of steel. Now, bow would the Government 
be relieved in its situation in regard to steel forgings for guns 
by an addition to an iron and brass foundry? That is what I 
want to know. 

Mr. GREGG. It will at least be the beginning of an enlarge- 
ment and improvement which will enable us eventually to resist 
this robbery all along the line. 

Mr. HILL of Connecticut. Now, let me ask the gentleman a 
question. As a matter of fact, is not this the situation, that he 
recommends a certain addition of the iron foundry, based upon 
the proposition that we are to spend three or four million dol- 
lars for an addition to the gun factory, but that if the addition 
to the gun factory is not made, does it not necessarily follow 
that the iron foundry is not necessary? 

Mr. GREGG. No; this amendment proposes to appropriate 
$300,000 for an enlargement of the gun factory, and this is es- 
sential, regardless of whether we adopt the general plan of en- 
larging the Washington Nayy-Yard, and in support of this I 
want to read what Captain Leutze said in answer to a question 
asked him by the gentleman from Virginia [Mr. Rrxey]. 

Mr. Rrxey. I would like to ask you as to whether or not the build- 
ing of this new foundry is necessary if the committee does not proceed 
with the general plan, the $3,000,000 plan—that is, if this committee 
does not adopt that general plan. 

Captain Lrotze. I do consider it necessary, leaving out everything 
else, and I have recommended nothing else personally for this year. 

The questions asked by the gentleman from Connecticut [Mr. 
Hi] can have but one object, and that is to show that the 
work being done at the gun factory costs more than we can 
have it done for by contract, and thereby lay a predicate for 
the abandonment of this Goyernment work. He tries to make 
it appear that I favor paying more for a gun to be made at the 
factory than it can be bought for, but unfortunately the posi- 
tion of the gentleman is too narrow to be of any weight. He 
singles out only the 12-inch guns. The finishing of these 12-inch 
guns is but a small part of the work done there. A great many 
other kinds of guns are made there, and also a great quantity 
of other ordnance is made there. 

On page 1151 of the committee hearings, Captain Leutze gives 
a statement showing the comparative cost of guns and mounts, 
made at the National Gun Factory, and the same guns and 
mounts bought by contract, which includes the 12-inch gun, 
which costs us an amount all out of proportion because of the 
exorbitant price for the forgings. This statement is as follows: 


Comparative cost of guns and mounts building at the Naval Gun Fac- 
tory and by contract. 


Type. Name of contractor. 


Bethlehem Steel Co 


12-inch guns p 
12-inch mounts -............}..--- CES 49, 342. 22 
rd Os Canad aimee „015. 
Mid rale Steel Co 23,619.13 
Caer a 23, 619. 13 


the Bethlehem Steel Company, and 


© This 12-inch mount is designed b; 
a to the service mount with. which 


is more expensive to manufacture 
it is compared. 


Comparative cost of guns and mounts building at the Naval Gun Fac- 
tory and by contract—Continued. 


Contract Naval Gun 


Type. Name of contractor. Factory 
price. price. 
S- inch guns .-| Midvale Steel Co - „000. 00 „619. 13 
8-inch mounts -2-02-2000 N 1 417.17 e, h 
393 13, 000. 00 
8-inch guns 19, 988.00 5 
T. inch guns 14,315.00 
288 18,500. 00 
Tinch mounts 8,545.00 
6inch guns 12, 288.00 
6-inch mounts D do 7,588. 00 
5-inch guns and mounts....| Bethlehem Steel Co 10, 600.00 
inch guns and mounts-....|.....do--...............--.- 400. 00 


By this it is seen that the cost of some is cheaper when made 
at the gun factory, while others are cheaper when purchased 
by contract; but the total cost of all when purchased is $346,- 
574.67, while the total cost of all when done at the gun factory 
is $354,311.67. We must consider the entire work done, and not 
pick out isolated pieces of work, and from this standpoint it is 
shown by this statement that the difference is insignificant, and 
if we could get the forgings for 12-inch guns at a reasonable 
price the whole would cost us less to make it than to buy it. I 
will here incorporate a statement showing the comparative cost 
of other ordnance made at the gun factory and the same ord- 
nance bought by contract and the amounts sayed by doing the 
work at the gun factory: - 


e Se ts Me Lhe e eee 
Naval: Gani Wactory: peice nee ees 31, 024 


(Amount paved Tree 
29 7-inch Mark III mounts: 


Private, contract: pr.... nn nee. — $65, 772 
Naval: Gun Factory pries... 2: — 38, 367 


PPT , e $53, 088 
Naval Gun Factory pries —C—— —ʃꝑ 30, 968 
T 22, 120 

108 S inch Mark XII mounts: 
Deck lugs. 7, 200 
lides 7, 600 
1 mount 14, 800 
ihr T do 1, 598, 400 
S — 
Privato contract: prO- e T§—j 8191. 808 
Naval: Gan: Factory pre 111, 888 
Amount sa nie eine me mmatis 79, 920 
— — 

28 12-inch Mark V mounts: 

ugs „776i! TEAL ORAM EN pounds 12, 000 
U r slides ä 14, 000 
Lower slides 9— 9, 000 
Details — 40 3. 500 
wont ͤ—— ::20ꝗ4 40 38. 500 
M T E NEA R E do — 1. 078, 000 
Dar —— 
Private contract priee - „«„4„%. . $139, 360 
Naval Gun Factory price . — 5s — 75, 460 
i TTT 53, 900 


Those who oppose this amendment fail to give any credit to 
another fact, which is that all the expenses of designing, experi- 
menting, developing, and changing a lot of guns and mounts is 
included in the Naval Gun Factory prices. This is an ex- 
pense that the contractor does not have to bear, as he receives 
the completed drawings, etc., of the guns and mounts and pro- 
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ceeds with the manufacture in accordance therewith. If 
changes are made, additional compensation, covering the cost 
of such changes, is allowed the constructor.” 

When the Government needs certain ofinance, it publishes 
calls for bids for a specific gun, according to certain specifica- 
tions, and the private contractor who obtains such contract 
only has to make the desired gun or other article according to 
said specifications, which in fact is the construction ef duplicate 
work purely and simply; but we must not lose sight of the fact 
that all experiments were made in the Washington Gun Factory 
in order to cbtain the perfect original to which the specifica- 
tions used and followed by private contractors referred, as well 
as all ideas are advanced and put into tangible objects for the 
advancement and perfection of the most modern ordnance known ; 
while the cost is quite large, it is absolutely necessary, as 
private contractors will not experiment at their own proper 
cost and expense for the benefit of the Government; and it is not 
fair or just to include the cost of all models, ideas, tools, and 
experiments made and had in the Washington Gun Factory in 
the cost of the finished and most modern product turned out 
therein, and then hold that the Government would save money 
by purchasing ordnance from private contractors, while as a 
matter of undisputed fact the private contractors are furnished 
with models and tools to a large extent by the Government 
which are made in the Naval Gun Factory and added to the cost 
of building guns at said Government Naval Gun Factory. 

Where would the private contractor get his specifications 
from for the building of ordnance were it not for the Naval Gun 
Factory at Washington? How would the Government know 
what class or kind of ordnance it desired, and its constituent 
parts if it only relied upon private contractors, who, up to date, 
have only made ordnance according to prescribed forms and 
specifications furnished by the Government, obtained from its 
gun factory? How would the many improvements and latest 
devices be obtained, as is being daily done at said Washington 
Gun Factory, if the Government depended upon private con- 
tractors to experiment at their cost and expense? Certainly 
private contractors, even though they should make experi- 
ments, would include the cost of such experiments in the 
charge for the finished product, which would increase largely 
the present cost for simply duplication of guns and accessories 
from models already made in the Washington Gun Factory. 

And, further, they fail to consider the fact that the guns 
finished at the factory are better and more satisfactory than 
those made by contract, and I will incorporate right here what 
Captain Leutze says on this subject, in answer to questions 
asked him by the gentleman from Virginia [Mr. Rrxey.] 

Mr. Rixry. You were talking about finishing the guns, and I want to 
ask you, in your opinion, whether the ns which are finished by the 
pede og are better than those which are finished by private 
S IAPA LEUTZE. There is not the slightest doubt about that; they 
are better, the parts are interchangeable, they are better finished, and 
— — satisfactory in every way. e officers and men afloat prefer 

Mr. Rixkv. You would not recommend that the Government should 
not finish its own guns? 

Captain Leurze. I think it would be fatal if we stopped it. 

I want also to state that many articles and ordnance made 
by these private contractors (to whom some of the Members of 
this House seem to wish to turn over all of our work) are re- 
ceived at the Naval Gun Factory in a state of imperfection, and 
have to be perfected at the gun factory. I will call special 
attention to the following cases which have been furnished me, 
to wit: 

Continuously during several months prior to March of this 
year many 3-inch guns were received from the British-American 
Company in imperfect and defective condition, and had to be 
remedied and perfected at the gun factory. During the first 
days of March of this year there was received from the Mid- 
vale Steel Company one 8-inch gun, No. 149, with defective 
breech mechanism, which had to be perfected at the gun fac- 
tory. The following gun mounts and accessories, recently re- 
ceived from the Bethlehem Company, had to be overhauled and 
made interchangeable at the gun factory, to wit: Twenty 5-inch 
Mark IX mounts, Nos. 262 to 281, inclusive; six 6-inch Mark VII 
mounts, Nos. 267, 268, 269, 280, 281, and 285. It cost the Gov- 
ernment approximately $1,200 each to remedy the defects in 
said twenty-six mounts, making a total of $31,200. There was 
recently received from the Midvale Steel Company the following 
defective ordnance, to wit: One 8-inch slide, Mark XII mount, 
No. 178; one 8-inch gun, No. 151, with defective breech mech- 
anism. 

It is no wonder that Captain Leutze says that the ordnance 
made at our factory is better and more satisfactory to the men 
on the ships, the men who use them, than the ordnance bought 
by eantract. 4 
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In this gun factory we have a body of the most skilled me- 
chanics in the world, and if you will give them the facilities, 
they will do just as fine work and just as cheap work as can 
be done anywhere. 

The cost of the enlarged gun factory proposed by this amend- 
ment is $300,000. The gentleman from Virginia [Mr. Rixey] 
in his remarks showed that its erection would save to the Gov- 
ernment annually about $60,000 on the two items of labor saved 
in handling the material, and the amount saved in using steel 
castings instead of bronze castings—which are now used be- 
cause there are no facilities for making the steel. This is 20 
per cent on the investment. What good business man would 
not make it? It was shown at the hearings that 948 men are 
worked on the night shift; that it is necessary to have a night 
shift, because the factory is not large enough to work all the 
men on a day shift; that the efficiency and output of the night 
shift is only about 75 per cent of the same men working on a 
day shift; that the men on the night shift receive the same 
wages as those on the day shift; so here is a loss of 25 per 
cent on the wages of these 948 men; add this to the $60,000 
saved on the other two items, and you will have a saving which 
seems to me ought to induce any man who has the interest of 
the Government at heart to vote for this amendment. 

The CHAIKMAN. Those for the amendment have ten min- 
utes remaining, and those opposed to the amendment have four- 
teen minutes remaining. 

Mr. HILL of Connecticut. Mr. Chairman, I would like to 
answer my own question, if the gentleman will pardon me about 
a minute and a half. . 

Mr. GREGG. My time has expired. 

Mr. BUTLER of Pennsylvania. We will surrender a minute 
and a half to the gentleman. 

Mr. HILL of Connecticut. I asked a question as to whether 
these two were not inseparable and one dependent on the other, 
and I find from the statement of the gentleman himself that that 
is the case, and that he states emphatically : 

It is realized in all probability such a large appropriation can 
not be obtained this coming fiscal year, and therefore this amendment 
simply anticipates the appropriation of three or four million dollars 
with which is necessarily involved n 
And which the Members of the House should understand must 
necessarily come if we make this appropriation, or else we have 
got the whole plan out of joint. But in the statements before 
the Naval Committee it is said we haye got to have a proposi- 
tion of three or four million dollars before we begin this ex- 
penditure. 

Mr. BUTLER of Pennsylvania. Following what the gentle- 
man has said, I understood the statement was made before the 
Naval Affairs Committee, by some one who pretended to know 
what he was saying, that this plant would ultimately cost 
$4,000,000, whereas it is estimated by some of us who have had 
ten years of experience in making appropriations on such sub- 
jects that it will cost $6,000,000 by the time it is completed. 

Mr. DAWSON. Mr. Chairman 

The CHAIRMAN. ‘The Chair desires to know if the gentle- 
man who has just arisen is for or against the amendment? 

Mr. DAWSON. I intend to speak for the amendment. 

The CHAIRMAN. The gentleman from Iowa [Mr. Dawson] 
is recognized for the amendment. 

Mr. DAWSON. Mr. Chairman, I feel some embarrassment in 
favoring a proposition which has not met the recommendation of 
the Naval Committee, of which I am a member. But I desire to 
say that my position has been determined upon evidence which 
has come to me since the matter was considered by the Naval 
Committee—evidence which was not submitted to the Naval Com. 
mittee when the matter was under consideration, and evidence 
of a character which, I think, this House wants to hear. 

Now, I agree with my friend from Ohio | Mr. Tuomas] that 
what we want is the testimony of disinterested witnesses upon 
this proposition. There has been criticism here to-day about 
the testimony of the men who have charge of that foundry. 
There have been criticisms, by inference, of the men who desire 
contracts under the Government. The testimony which I have 
is the testimony of a disinterested witness. Secretary Morton, 
when he was Secretary of the Navy, desired to modernize and 
bring the Washington Gun Factory up to date. In order to have 
information upon which to base such action, he sent for a dis- 
interested expert in the manufacture of steel. I have here the 
report of this gentieman, Mr. S. T. Nelson, and I want to call 
attention to one or two points in it. 

I will say that this gentleman took up each shop and division 
of the Washington Gun Factory and discussed it in detail. In 
speaking of the foundry he said: 


There are 186 men employed, workin 


one shift only. For the num- 
ber of men employed, the supervisory 


orce (one master mechanic, one 
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quarterman, and one leading man) is entirely too small for so great a 
vanes ene. is altogether inadequate. It is the rest-looking 
955 in the ot and is not at all in keeping with the cast of the 
naval gun factories. It could not even be considered a good job 
foundry. In this small foundry they are trying to make brass cast- 
ings, bronze castings, iron castings, and steel castings, and it would 
be just about the proper size for the brass work alone, to say nothing 
of ithe space occupied by other work. 

Now, one of the greatest necessities for this foundry lies in 
the fact that it requires such a long period of time to secure 
castings, not only in the first instance, but to secure the replac- 
ing ef castings which have been condemned by the inspector. 
In that connection, Mr. Nelson says: 

Regarding placing orders for these castings outside, I have the same 
comments to make as about placing the orders for forgings outside of 
the blacksmith snap. It is the time lost in waiting for these orders to 
be filled that is the greatest objection. ‘There is, however, so much 
competition in iron castings that low prices pound could probably 
be had from outsiders, but the difference would be more than 1 
by the time lost in walting for orders to be contracted for, let, and 
filled; so while there might be an apparent gain in the price per pound, 
the time lost In the machine shop waiting for material would more than 
offset the difference. Besides, the Department wants castings from 
various mixtures, which it would be difficult to get from job foundries. 

Now, I will turn to what he says about forgings, and show 
this House what sort of process is necessary to get these cast- 

_ ings in the first place, and get the replacements of the castings 
after they have been condemned by the inspectors. 

Mr. YOUNG. Will the gentleman say who this party is—is 
he an officer of the Navy? 

Mr. DAWSON. No; he is not. He is Mr. S. T. Nelson, the 
man selected by Secretary Morton as the best man to go there 
and examine that plant from the standard of a business man, 
and recommend to Secretary Morton how it could be modern- 
ized. 

Mr. YOUNG. Had he been engaged in the manufacture of 
iron and steel? 

Mr. DAWSON. I do not know; but I think he had. 

Mr. YOUNG. Where was he from? 

Mr. DAWSON. From Chicago. Now, Mr. Chairman, as to 
the process necessary to go through in order to replace the cast- 
ings which haye been condemned by the inspector. 

Mr. VREELAND. May I ask the gentleman, is this testi- 
mony any better than that of his colleague [Mr. THOMAS] who 
is also practically engaged in the business, and other Members? 

Mr. DAWSON. I do not understand that my colleague [Mr. 
Tomas] spent several weeks’ time in this examination as Mr. 
Nelson did, or that he has gone through the manufactory of 
the Washington Gun Factory with a stenographer at his elbow 
taking down the criticisms here and there, and setting it all 
down in an official report. 

Mr. VREELAND. He did not cover only the foundry? 

Mr. DAWSON. No; he covers the whole plant. Let me give 
the House the details of how long it takes the Department to get 
an outside order filled. Mr. Nelson says in his report: 


FORGE SHOP. 

The greatest trouble at the present time is the slow fillin; 
The Department takes so long in first advertising for bids, 
the contract, and then getting the forgings; during all this time the 
other parts of the guns, or whatever it may be, are lying around the 
shops taking up valuable room, while they are waiting for the forgings 
to come in from outside forges. When the forgings do come in, and 
are found to be defective, the inspector condemns them; this in turn 
must be reported to the superintendent: the superintendent reports 
this to a board that condemns them officially ; then it is referred to the 
purchasing department. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. LILLEY of Connecticut. I ask unanimous consent that 
the time of the gentleman may be extended. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent that the time of the gentleman from Iowa 
be extended five minutes. Is there objection. [After a pause.] 
The Chair hears none. 

Mr. DAWSON. As Mr. Nelson says in his report: 

Then it is referred to the purchasing department, and from there 
to where the forgings are made; so you can readily see the ridiculous 


loss of time in such cases. When they make their own forgings they 
can get them when they want them and as they want them. If a 


of orders. 
en letting 


forging is condemned by the inspector, the forge department is im- 
mediately notified and another made in its place, and the work that the 


forging is a part of can go along and become finished, whereas if it 
is bought outside everything has to lie around and wait for the round- 
nbout way of getting it in the first place—getting it officially con- 
demned, as they call it—and then replaced Wa the concern that made it. 
The replace orders get very 5 attention from all concerns, es- 
pecially in busy times, and especially so with the Government, where 
there is no one in particular to keep prodding at them all the time to 
fill_these orders, 

Even if it costs as much to make the forgings In the Government 
shops as it costs to buy them outside, all the time would be saved that 
is now lost in waiting for orders to be filled and the work of which 


these forgings are a part could be completed and gotten out of the way. 
Mr. LOUDENSLAGER. Will the gentleman permit me to 
ask him about the other point? 


85 DAWSON. Just a moment; after I get through with 
S. 

Speaking of the brass and steel castings which this increase 

is proposed to provifie for, he says: 
BRASS CASTINGS. 

The brass castings they make in this department are very excellent, 
and the various mixtures for brass and bronzes are determined by 
the Department. I have found by experience that it is well-nigh impos- 
sible to get the job foundries to give you brass and bronze as you 
want it, and there is opportunity for dishonest work in connection with 
these mixtures that some people do not hesitate to resort to in order 
to make it pay; and it is well-nigh impossible to check them up on it, 
because it would be pecou impossible to analyze all the mixtures 
and determine by this means whether they have given us the propor- 
tions asked for in the various pieces. The kind of brass and bronze 
castings, especially manganese bronze castings used in the naval 

un factories, must be made exactly as determined by the Ordnance 
Jepartment, as it would not do to take any chances on these mixtures 
for fear a part or parts might break on account of defective material at 
a critical moment, when a gun was in action and needed very . A 
the probabilities that a defective piece would be the means of dis- 
abling*the gun until repairs could effected. 

STEEL CASTINGS. 

They are at present using a small converter for making their own 
steel castings, and as has already been mentioned in connection with 
iron genie there is so much competition in steel castings that as 
far as what the first cost of these castings is concerned, they could be 
made in outside foundries just as well as not. But here we are again 
confronted with the time and money losing delays in getting orders 
filled. When times are good in-the country these steel foundries are 
filled up to overflowing, and it is almost impossible to get early deliv- 
erles, and all small manufacturers are constantly after these concerns 
to fill their orders. The consequences are that the Government has to 
wait. Then we are again confronted with the time lost in connection 
with the lengthy process of condemning castings. 

Mr. LOUDENSLAGER. Do you charge up against the man- 
ufacture of these forgings the cost of the delay of the Govern- 
ment officials in their examining and condemning them? 

Mr. DAWSON. I am not speaking of the price; I am simply 
detailing the process. 

Mr. LOUDENSLAGER, I am speaking of the delay. You 


spoke of that. 
Mr. DAWSON. Now, Mr. Chairman, he says. 


In order to get replaces promptly, is one of the greatest arguments 
in favor of increasing the steel plant and making a greater number of 
steel castings than it now makes. When a steel casting is condemned 
it has to go through the same routine as mentioned in connection with 
the condemning of forgings, and it will uire from six to ten weeks to 
get a defective steel casting replaced which, if made in your own shops 
could be replaced in the length of time that is required to mold it and 
anneal it, which is about two weeks or less; so that, for the sake of 
prompt deliveries and aoe replacing of condemned castings, this 
steel plant ought to be increased to several times its present size—— 

Mr. LILLEY of Connecticut. Will the gentleman yield for a 
question? 

Mr. DAWSON. 
ing of this: 
as the receipt of material without delay, and the early replacing of 
condemned castings will be the means of getting the work completed 
that they are intended for, and the work can gotten out of the 
shops and out of the — whereas it is now piled up so that some of 
the shops resemble storehouses more than workshops. 

Mr. VREELAND. Bearing on the point about which the 
gentleman has been reading, in which he speaks of the delay 
caused by purchasing these castings abroad, I would ask him 
if he would not give the committee something found on pages 77 
and 78 of this same gentleman’s report, in which he speaks of the 
gun factory making 92 top carriages, 105 slides, 43 elevating 
arms, and 20 brackets, which were finally condemned and 
thrown aside because the plans made by the gun factory itself 
were found to be defective. 

Mr. DAWSON. No; the gentleman does not exactly state 
the proposition. Mr. Nelson, in his report, does condemn that 
particular piece of business, but he condemns the Ordnance 
Department of the Navy for placing such a large order before 
it is thoroughly decided that the design is going to be satis- 
factory. 

Mr. YOUNG. It was a question of naval management, then? 

Mr. DAWSON. In the Ordnance Department, and not in the 
gun factory itself. They simply manufacture down there what 
they are ordered by the Ordnance Department to manufacture. 

Mr. VREELAND. I think the gentleman will find, if he reads 
it, that they are condemned for making 260 top carriages, 
slides, elevating arms, and training brackets, and putting the 
work on them before they found they were defective. 

Mr. DAWSON. Yes; but the criticism is directed at the 
Ordnance Department of the Navy, which placed the order, and 
not at the gun factory, which simply executed the order. 

Mr. VREELAND. It costs just as much whether it is one 
department or the other. 

Mr. DAWSON. Yes; but we want the criticism to be placed 
where it belongs. 

Mr. LOUDENSLAGER. What branch of the Government will 
this foundry be placed under if it is built? 


In just a moment. I wish to finish the read- 
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Mr. DAWSON. It will be placed under the management of 
Captain Leutze. 

Mr. LOUDENSLAGER. Under the Ordnance Department of 
the Navy? 

Mr. DAWSON. Under the same management that it is now. 

Mr. LOUDENSLAGER. Then the same state of affairs will 
continue? 

Mr. DAWSON. The same thing would have happened if the 
Ordnance Department had placed the order with an outside 
contractor, and it did place the same kind of a defective order 
outside the factory, as the evidence will show. 

Mr. VREELAND and Mr. LILLEY of Connecticut rose. 

Mr. DAWSON. I have only a few minutes. I should like 
very much to yield to the gentleman, but I have not the time. 

Mr. WACHTER. We will give you the time. 

Mr. DAWSON. The time for closing the debate on this 
amendment has been fixed. 

Mr. Chairman, a good deal has been said on this floor about 
the price of products of the Washington Gun Factory as com- 
pared with the prices in outside concerns. Now, this disinter- 
ested expert, who seems to know what he is talking about, has 
gone into this question with great thoroughness. He submits 
at the bottom of this report a comparison of what it costs to 
manufacture articles in the Washington Navy-Yard and the 
cost to get them by contract. And it should be borne in mind, 
as he says, that the Naval Gun Factory price as shown here 
includes 40 per cent in addition to the actual cost of labor and 
materials, and the cost of experimenting is also included. So 
I should judge that that was an eminently fair comparison. 
Now, for instance, here is a 1-pounder gun, rapid fire, with ac- 
cessories; the contract price, $450; Naval Gun Factory price, 
$335.20. Here is a 1-pounder gun, Maxim-Nordenfeldt heavy 
automatic; contract price, $2,329.72; Naval Gun Factory price, 
$1,874.73. I will print in the Recorp a part of the comparison 
submitted in this report, as follows: 


CONTRACT PRICE. NAVAL GUN FACTORY PRICE. 


82.500. 6-pounder gun, semiauto- 8 6-pounder „Mark IX, 
matic, with mount, complete, from m 1 (semiautomatic), compita 
bury Gun ae Ammuni- with Mark VII manufact 


on job order No. 4177, 1901. Price in- 


a mpany; 50 on contract of April 

TO; 8 

1,063.39. 3. Inch field Mark I, 
— carriage. ——— 


$1,137.52. gl. inch field gun and car- 
i made American Ordnance on job 


nished by the u of Ordnance. 


$1,783.20. Sinch 50-caliber gun, 
Mark II, with Mark II breech mech- 
anism, from American Ordnance 
Company: 100 on Bureau of Ordnance 
uisition No. 144 of February 23, 
338.33. g. inch 50-caliber nickel- 
mount and sight from 


st gun, 
American and British Manufacturing 
Company. Contract of April, 1905. 


4inch 40-caliber 


$1,573.14. 4-inch mounts, Mark IV, 
from ‘American Ordnance ‘Company. 


$5,500.. 4inch 
mount Mark VIII, model 1. 
to 338, from Be 
pany, contract February 25, 1903. 


6inch 40-caliber Mark 

with Mark VII mechan- 
ism. Nos, 265 to 276, and Cinch 
mounts, Mark VII. Nos. 274 to 285, 
from Behlehem Steel Company, con- 


tract of June 1l, 


$1,754.14. inch S0caliber gun, 
Mark II, using the cost of gun manu- 
factured on job order No. 1539, 1900. 


$4,129.05. Estimate based on 3-inch 
gun No. 230. 


Nickel steel gun — $1,979.05 

Mount, Mark IV 1.30.0 

2 950. 
l 4,129.05 


$2522.72. inch 40caliber gun. 
Mark VI, with Fletcher breech mech- 
anism, Mark V; average of 30 oo 


royalty. The forgings on 

this lot of guns were 3 
ivy ve than on guns built later. 

$1,474.10. 4-inch mount, Mark IV-A. 

Ay No. 77, $1,688.73, in- 

. 111, $1,271 


7. 
$5,454.28. tinch 50-caliber 


$3,471.06 


5,454. 28 
For take average of 25 guns 
job order, 1903-00, or 

For mount, deduct— 
Labo 


870 
from cost of mounts manufactured 


on job order No. Nos. 233 to 238, 
inclusive, invoiced at $2,853.25, for 
changes not included in the contract 
mount. 
$10,417.44. Ginch 40-caliber 

Mark IV, with Mark 


8,417. 83 
ine 


take av. of three guns 
Nos. „and manufactured 
on job order No. 2664-00. For mount, 
take cost of mounts Nos. 182 to 189, 
Mark VII. model 1. Cost of gun in- 
cludes $100 royalty 


0,770. 6-inch 40-caliber gon, Mark $7,449.56. G inch 40-caliber gun, 
vil. with Mark VII breech mechan- Mark IV, with Fletcher breech mech- 
ism, suare gun No, 264, from Bethle- anism, k IV. Take cost of gun 
hem Steel Company; requisition 139, No. 263, manufactured on job order 
January 29, 1901. No. 5 for one gun = 
: cludes $100 Sas 
818.590. 7-inch gun, Mark II. with $17,124.05. T-inc 45-caliber 
Mark I mechanism, from Mark II, with Mark I breech - 
Bethlehem Steel Com on con- ism: 
tract of October 8. Co: Estimated cost of gun.. $18,400.71 
puts yoke on the mount. Deduct yoke, cost as on 
order No. 2791-04 -...- 1, 276.68 
„ 7, 124. 
2 s Tinch mount, Mark II. from 3 Tinch mount, Mark II. 
Bethlehem Steel 1 & 38 on con- imate of rhe Ol 1903, letter No. 
tract of October 8, Contract 5387, replying to Bureau's letter 
puts yoke on the mount. No. 7496 of June 22, 1908: 
Estimated cost of mount $6, 183.36 
Yoke, order No. 2791-4. 1,276.66 
INO Sota sae ee om 7,460.02 
„380.17. Sinch gun, Mark VI, $21.631.08. r gun, 
with Mark V breech mechani Mark IV, with Mark V breech mech- 


nickel steel, from Midvale Steel Com- 

pany; 24 on contract of September 8. 
$03. Contract puts yoke on mount. 

1449-01 675.26. 

job order No. 1589-01 it was seen that 

on could be deducted. On exami- 

nation of the tool account it ees seen 


that 3600 should be deducted ex- 
tra and special tools. 
oe eee 
Net cost of gun 
Cost of yoke on job order 
No.5 dedu ett 1.644. 18 
Gun without yok ee 21,631.08 


(swe price still includes $1,000 for 
$12,144.18. Sinch turret mount, 
Mark XIL 
Estimated cost ef mount 


$14,417.17. 8-inch turret mount. 
Mark XII. from Midvale Steel Com- 
pany; 24 on contract of September 8, 


Contract puts yoke on mount ~ withoutammunition-han- 
and does notincludeany ammunition- dling a — 810, 500. 00 
apparatus. Yoke, Ordr No.S ---- 1,644.18 
12,144.18 


Cost of all sizes of powder cans made and the latest quotations by 
outside manufacturers: 


12-inch, Mark IV 
13-inch, Mark 1 


Only experimental tanks made. 


Costs of all sizes of cartridge cases made, and the latest quotations 
of outside manufacturers. Forty per cent is added to material and 
labor in all cases. 


ost to make 
here. 


sp 
pi 
8 


80.178 $0.25 
-55 “87 
— 1.00 
150 -65 
3.2 5.00 
5.50 7.60 
8.50 12.00 
7.00 8.10 

11.50 17.00 


So it goes, from the top to the bottom. With only one or two 
exceptions, which are not material, these guns and other articles 
are manufactured in the Washington Gun Factory cheaper than 
they are purchased by contract. Now, let me go one step fur- 
ther. 

Mr. VREELAND. I should like to ask the gentleman how 
he disposes of the figures, which I have presented here, showing 
the ordinary charges against the plant that would be made by 
the private manufacturer in reaching the total cost of the 
output? 

The CHAIRMAN. The time of the gentleman has expired. 
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Mr. DAWSON. I should like to have time to answer the 
question. 

The CHAIRMAN. The gentleman asks unanimous consent 
that he may have time to answer the question. 

Mr. DAWSON. I should like to have five minutes. Of course, 
if the House does not want to know the facts, I am perfectly 
willing to sit down. 

Mr. VREELAND. It seems to me that we ought to have all 
of the facts instead of those facts which the gentleman from 
Iowa picks out for us. [Laughter.] 

The CHAIRMAN. Under the limitation put on the debate 
some time ago, debate in favor of the amendment is ex- 
hausted. 

Mr. DAWSON. I want to add the amount that the iron and 
steel castings cost, as shown by this report: 


Cost per pound of iron and steel castings and the prices quoted by 
outside manufacturers. 


Cost to make tod 
at naval gun e 
factories. | Outside. 


The CHAIRMAN. The question is—— 

Mr. LOUDENSLAGER. Mr. Chairman, has the time for de- 
bate on this amendment all been consumed? 

The CHAIRMAN. The time in favor of the amendment has 
all been consumed; there aré ten minutes due the negative 
side. 


[Mr. LILLEY of Connecticut addressed the committee. His 
remarks will appear hereafter.] 


The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Virginia. 

The question was taken; and on a division (demanded by Mr. 
Rrxey) there were—ayes 33, nays 71. 

So the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Naval station, Key West, Fla.: Dredging and filling in, $15,000; to 


complete two officers’ quarters, $1,200; marine railway, to complete, 
$5,000; In all, navy-yard, Key West, Fla., $21,200. 


Mr. SPARKMAN. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Page 20, line 19, after the word “in,” strike out “ fifteen" and in- 
sert fifty; in line 21, after the word “ dollars,” insert “ command- 
ant’s quarters, $12,000; suspensory, $10,000 ; latrine, $3,000; grading 
and fencing, $10,000; sewer system, $3,000 ; and in line 22 strike out 
“twenty-one ” and insert“ ninety-four.” 

Mr. SPARKMAN. Mr. Chairman, I have offered this amend- 
ment because I think it ought to be adopted. But before giving 
my reasons in detail for this opinion I desire to call the atten- 
tion of the House, and incidentally that of the Committee on 
Naval Affairs, to what I conceive was an oversight on the part 
of that committee with reference to another matter, connected, 
however, with the subject-matter of this amendment. 

Looking at the map of the Atlantic and the Gulf coast States, 
I notice quite a long stretch of seacoast from Charleston, §. C., 
around by Savannah, Fernandina, Jacksonville, Miami, Key 
West, and Tampa to Pensacola, a distance of about 1,200 or 
1.300 miles, on which there is not a single dry dock or other facil- 
ity for docking and repairing a battle ship or other naval craft 
in case of injury in battle or damage from any other cause, and 
no provision in this bill for the construction of such dry dock 
or any suggestion that this inadvertency or mistake will be reme- 
died in the future, while on the coast north of Charleston, S. C., 
and up to Portsmouth, N. H., a distance of 700 or 800 miles, 
there are six of these places where dry docks are located, or one 
for about each 150 miles. 

Now, Mr. Chairman, I do not care to criticise, and I do not 
intend to criticise, Congress or the Navy Department for estab- 
lishing these dry docks. Indeed, I assume that they were neces- 
sary at the time they were established or they would not have 
been constructed. Nor would I say that they are not necessary 
now, that they are not being used, and will not be used in the 
future, but I do say that along this stretch from Charleston 
around the Florida coast, a distance, as I have said, of 1,200 or 
1,300 miles, there should be in the interest of the Government 
at least one or more dry docks, especially on the southern coast 
of Florida. The necessity for these, I think, will be apparent to 
anyone who will give thought to the conditions there. 

What are those conditions, Mr. Chairman? Florida projects 
far out into the southern seas, within 1,200 miles of the eastern 
terminus of what we have said shall be the Panama Canal, 
also within twenty-four hours’ run of the Caribbean Sea, whose 


waters wash a part of the eastern shores of Central and South 
America. She has the Gulf of Mexico on one side, the Atlantic 
Ocean on the other, and the Gulf Stream—that most remarkable 
of all ocean currents—along her southern shores, beyond which 
lie the island of Cuba and her kindred group of islands known 
as the West Indies, extending in a semicircle all the way down 
to South America and inclosing from the eastward, so to speak, 
the Caribbean Sea, with the exception of large and deep chan- 
nels or passages running between these islands, and thus con- 
necting it with the Atlantic Ocean; the whole presenting an 
aggregation of conditions which places Florida and her southern 
ports in a position of transcendent importance to the United 
States from the standpoint of commerce and nayal strategy. 

Into and through the Gulf of Mexico the exports and imports 
to and from the Gulf States and States tributary thereto must 
pass, while through the channels leading into the Caribbean 
Sea the commerce of South and Central America must likewise 
go, soon to be augmented, we hope, by the completion of the 
Panama Canal. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent 
for ten minutes more. 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent to proceed for ten minutes. Is there objection? 

There was no objection. 

Mr. SPARKMAN. Now, Mr. Chairman, it is not so much by 
shore batteries or standing armies as by battle ships and armed 
cruisers patrolling the straits of Florida and the passages into 
the Caribbean Sea that this vast commerce must be protected 
on our part in case of war with any European country, and we 
should be prepared with both ships and all that goes to make an 
efficient navy to furnish that protection if we would keep abreast 
of the progress of the world. 

It is there also that we must protect, if it should ever be at- 
tacked, the Monroe doctrine. And who can say it will not be 
attacked? Continually new applications of it are being made. 
Under it we are to maintain, as against monarchial govern- 
ments, the South and Central American republics, and almost at 
any time we may be called upon to uphold this self-imposed 
duty and defend one or more of these republics against the 
greed of some European country, and should the occasion arise 
we will meet it with every resource at our command. 

This doctrine has obtained now for nearly a hundred years, 
and whatever mistakes, if any, have been made in its applica- 
tion, whatever strain we may have put upon it in our efforts 
toward territorial aggrandizement or otherwise, its principles 
are, perhaps, as dear to our people to-day as they ever were 
during any period of our glorious history. Indeed, I know of 
nothing except our own homes and firesides, our institutions, 
our rights and liberties for which we would lay down our lives 
more readily than for this doctrine, proclaimed by an American 
President even when we were weak among the nations of the 
world; and should it be assailed to-day 80,000,000 of Americans 
would rise up in its defense. 

But again, where and how would it be defended? Not, per- 
haps, on American soil, but mainly in the waters and in the sec- 
tion just mentioned. To the westward and the southward of 
the Caribbean Sea would lie the object of attack, while our 
Gulf commerce and that of the Caribbean Sea would, if unde- 
fended, fall an easy prey to an enemy with a stronger navy. 
Hence the importance of these waters in a strategic sense, and 
hence the necessity for every facility at these far southern ports 
for the repairing and supplying of the ships of our Navy that 
must constantly assemble in and patrol these waters. 

The Navy Department now for a greater part of the year, 
even in times of peace, keeps a large fleet in these waters. 
Almost every winter one is sent thither for the purpose of 
maneuvering, practicing, and otherwise familiarizing the officers 
and men with the scenes where their services may be needed, 
where naval battles may be fought in the future. So that navy- 
yards and dry-dock facilities are as greatly needed there as 
anywhere else along the thousands of miles of our immense 
seacoast. 

Suppose, Mr. Chairman, a vessel should be injured in the 
Straits of Florida or in the southern part of the Gulf of Mex- 
ico, where would she go for her repairs if necessary for her to 
go into a dry dock? Either to Charleston or Norfolk, six or 
eight hundred miles up the Atlantic, or to Pensacola, on the 
Gulf, or, rather, I should say, to New Orleans, six or seven 
hundred miles, as the Pensacola dry dock, 550 miles from. Key 
West, is, unfortunately it appears, not sufficiently large to ac- 
commodate the great battle ships of our Navy. In fact, I am 
told that the New Orleans dry dock is the only one in the South- 
ern States that can accommodate a first-class battle ship. True 
it is that the Government—at least so I am informed—is con- 
structing a dry dock at Guantanamo, its naval station on the 
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southern coast of Cuba, but this, when completed, will be as far 
from the Straits of Florida and the southern part of the Gulf as 
Charleston and New Orleans. So the situation will be only 
partly relieved by the construction of a dry dock at Guanta- 
namo. 

Now, Mr. Chairman, to send a damaged vessel so far for re- 
pairs would entail great loss of time and money. Besides, in 
time of war such a course might invite disaster, as it would 
not be safe at all times to send a wounded ship alone over 
such a distance. In fact, such conditions might easily arise 
in case of disaster to our fleet. Of course we do not expect 
disaster. We have not, be it said to the honor of our Navy, 
been defeated many times in battle upon the sea, and we all 
indulge the hope and cherish the belief that it may never hap- 
pen again. But it is well to be prepared, and we can not too 
soon construct a dry dock in one or both of the harbors of 
Key West and Tampa, each of which is among the finest in 
the world. Admiral Endicott, in his testimony before the 
House Committee on Naval Affairs early this year, said that 
there should be three or four dry docks on the Gulf of Mexico. 

The following important statement is to be found on page 507 
of these hearings: 

Admiral ENDICOTT. * * * I think the Government ought to 
have three or four first-class dry docks on the Gulf of Mexico. There 
is only one dock on the waters of the Gulf or on the waters tributary 
to it, and that is the one at New Orleans. There is not a dock at 
Pensacola to-day that will take anything over 10,000 tons—that is, 
n floating dry dock. I think when the dock at Charleston is com- 

leted there will not be anything south of that which will take any 
ttle ship except the New Orleans dock. There is a long stretch of 
coast that has no facilities for docking a battle ship. 

Now, Mr. Chairman, on the Atlantic, north of Charleston, these 
dry docks are placed on an average of about 150 miles apart. 
Tampa and Key West are more than 200 miles apart, so that 
one Government dry dock at each place, in addition to the one 
at Pensacola, could properly be constructed, while the meager 
facilities at Pensacola should be augmented by the construction 
of a graving dock there. 

Why, Mr. Chairman, the committee ought even here and now 
to remedy the mistake to which I have called attention, for mis- 
take it Is. not to give us the dry-dock facilities recommended by 
Admiral Endicott in those southern waters. But I would have 
but little hope at present of inducing the Naval Committee to 
accept an amendment, if I should offer one, entailing such an 
expenditure as would be requisite for the construction of even 
one of these docks. So I shall for the present let the matter 
rest, with the hope that this able committee may see its way 
clear at the next session of Congress to remedy these mistakes. 

I now come to the amendment which I have offered, and 
in connection with what I may say regarding it I wish to read 
from the hearings had before the Committee on Naval Affairs 
the statement of Admiral Endicott, or a part of it, upon the im- 
portance of having navy-yards and dry docks at the places men- 
tioned. I ought to say, Mr. Chairman, that my amendment does 
not embrace all the recommendations of the Navy Department, 
and I have included only those which Admiral Endicott said at 
the hearings ought to go into this bill, and which have been left 
out by the committee, whether wisely or unwisely it will be for 
the House to say. The entire amount of these recommendations 
was upward of $200,000, but these were reduced by bim at the 
hearings to the items and figures as they appear in the amend- 
ment, these items being considered by him as more urgent. 

There is a navy-yard at Key West, but not a dry dock. That 
navy-yard there, Mr. Chairman, has cost a good deal of money. 
I see that Admiral Endicott fixes its value at upward of $900- 
000. But it is, perhaps, including the land and the improve- 
ments there, of more value than the amount of money it origi- 
nally cost. 

Mr. RIXEY. How far is it from Pensacola? 

Mr. SPARKMAN. It is about 550 miles, as I recollect now. 
I now read from the testimony of Admiral Endicott, to show 
the importance of this naval station at Key West. The im- 
portance of navy-yards and the alleged practice of diverting 
work that it was claimed should be done at one navy-yard to 
another was under consideration when the following colloquy 
between the gentleman from Connecticut [Mr. LILLEY] and 
Admiral Endicott occurred: 

Mr. LILLkX, It may indicate that we have too many navy-yards. 
Do you not thing that if we were a private enterprise instead of a 
geet Government we would concentrate more and s nd that money 
n large navy-yards and put it all into one and make one first-class 
establishment on each coast? 

Admiral ENDICOTT. I think a private establishment would do that, 
because it is much more economical; but in a military establishment 
it is a great convenience, and very important . to have 
naval stations at different points along your coast. In case of a war 
which involved very active operations in the Caribbean Sea, for in- 


stance, or in South America, it would be very ee, pa Tr have 
wo save a 


good, efficient naval stations on the nearest coasts. 
great deal of tim 


e and money, 


And Key West, Mr. Chairman, and the southern portion of 
Florida is near this territory. 

Mr. LILLEY of Connecticut. Will the gentleman yield? 

Mr. SPARKMAN. Yes, sir. 

Mr. LILLEY of Connecticut. I also asked Admiral Endi- 
cott—I do not see it in the hearings here, but I recollect very 
distinctly I asked the question—whether or not he thought it 
would not be better to abolish two stations on the Gulf and make 
one first-class yard either at Key West, Pensacola, or New Or- 
leans, and he said he thought it would. I asked him where that 
first-class yard ought to be established, and he stated at Pen- 
sacola. 

Mr. SPARKMAN. Well, I have not come across that yet. 

Mr. SLAYDEN. Does that suit you? 

Mr. SPARKMAN. But I am under the impression that before 
I get through, if the committee will indulge me till I finish the 
statement of Admiral Endicott on that point—it is not very 
lengthy—it will be seen that the admiral did not speak ad- 
visedly when he made that answer, because he says some- 
thing else different, I think, from that statement to which the 
gentleman has just called attention. Perhaps the statement to 
wick the gentleman refers is what immediately follows. I will 
read it: 


Mr. LILLEY. I notice that we have navy yarda at Portsmouth, Bos- 
ton, New York, Philadelphia, Charleston, Key West, Pensacola, Nor- 
folk, and that there are large a bn gnc for them all. ould 
not the work be done more economically if there were, say, not over 
half as many yards on the Atlantic coast? 

Admiral Enpicorr. It might be done more economically from the 
standpoint of peace entirely; but I think it is good policy to make a 
few of the yards larger. 

Mr. LILLEY. That was my idea on that. 

Admiral ENDICOTT. Some of these yards are second and third class 
yards. T are small establishments, and the regular current expenses 
are small. 

The repairing of ships at navy-yards keeps the plants in better con- 
dition for the heavy strain on them in case of emergency—in case of 
war. If you did your repairing outside, as well as your building, the 
yards would run down. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. SPARKMAN. Mr. Chairman, I really would like to 
have sufficient time to finish reading what I desire to read here 
from Admiral Endicott’s statement, which is only a page or two. 

The CHAIRMAN. The gentleman asks unanimous consent 
that he may finish his remarks. Is there objection? [After a 
pause.] The Chair hears none. ' 

Mr. SPARKMAN. Mr. Chairman, I am not accustomed to 
taking up the time of the House unnecessarily and I shall only 
detain it a few minutes longer. On page 544 of the hearings, 
the gentieman from Massachusetts [Mr. ROBERTS] asked a ques- 
tion in regard to grouping dry docks at one point, the answer 
to which is as much an argument in favor of a well-equipped 
navy-yard as a dry dock; hence I read it: 


Mr. ROBERTS. In regard to grouping them at one pore 

Admiral ExprcorT. Well, there oes t to be enough dry docks at an 
important navy-yard to admit of taking out a squadron and cleaning 
an inting their bottoms immediately. There ought to be several 
dry docks at a point like New York or Boston or Norfolk or Mare 
Island, for instance. I think each one of those yards ought to have 
several dry docks. There are times when you can not disperse zonr 
squadron or fieet and send some vessels to Boston and some to New 
York and some to Norfolk, and so on, for docking. They may — 

er. e 


a harbor where they can not get out unless they go t 
navy-yard 


pea navy has twenty-one dry docks in the Portsmout 
alone. 


I also read the following extracts from pages 566-569 of the 
hearings: 


The CHAIRMAN. Now we go to “Naval station, Key West, Fla.: 
Dredging and filling in, $50,000." We gave you $15,000 last year. 

Admiral ENDICOTT. Yes. 

— Meyer. Admiral, is it intended to equip this as a complete navy- 


ard 

zi Admiral ENDICOTT. Oh, no. It was found during the Spanish war 

that it was a very important 77 and there were very few facilities 

hegre We had to go out and rent property outside of the Navy at 
at time. 


So you see the admiral does regard Key West as a very im- 
portant place. 


5 Mr. BUTLER. Do you know how that place is defended at the present 
me? y 

Admiral Enpicorr. The War Department has a fortification at Key 
West, and there is also a fort at Dry Tortugas. 

The CHAIRMAN. This looks like building up a station here. You ask 
in all for over $200,000. 

Admiral Enpicotr. We have a large coaling station, and we have a 
steam-engineering building and a construction building. 

Mr. Mupp. What do you construct? 

Admiral Enpicotr. Vessels go there for repair. 

Mr. LovubENSLAGER. How many vessels were there last year? Do 
you know? 

Admiral Expicorr. I could not tell you. 

Mr. LOUDENSLAGER. The record shows that year before last there 
were two vessels there, and they remained a total of eight days, the 
two of them. 

Admiral Expicorr. During the Spanish war that was made a post 
and the fleet was there a long time under Admiral Remey. 


And, as further information, I will say that for the past three 
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years the record shows about two ships in each year went to 
Algiers, in the Mississippi River, for repairs. 


Mr. LOUDENSLAGER. Could not this all go out without any harm? 
Admiral Enpicorr. It ought not to; it is an important station. 
Mr. Mobb. What is the purpose of this dredging—what is it needed 


for? 

Admiral Enprcorr. Filling the land up to the grade, and also to 
make a good depth of water in front. 

Mr. 17 Isn't there just enough now along the front? 

Admiral Enpicorr. There is at the coal wharf. 

Mr. Littey. Can you improve land cheaper than Fad can buy it? 

Admiral Enpicorr. We had the same land there, but it was too low. 

Mr. Mupp. You have epi enough at the coal wharf. What other 
vessels will there be there 

Admiral ENpicorr. There were numerous vessels there during the 
Spanish war, and they all laid out in the harbor, so the communication 
was by means of lighters and tugs. 

The CHAIRMAN. Well, gentlemen, I don't know how you feel about 
this, but there is the commandant's quarters, the dispensary, the cen- 
tral beating plant, the grading and fencing, the marine war the 
foundry, and the steam engineering. Why not take it all out? It 
means a new navy-yard, in my judgment. 


But, Mr. Chairman, there is now a nayy-yard there, valued at 
nearly a million dollars, as we have seen. 


Mr. LoupENSLAGER. I second that motion. 

Mr. Rrxey. How far is that from Pensacola? 

Admiral ENDICOTT. It must be over 300 miles. 

Mr. Krveurn. Is this the closest place you have to Panama—the 
closest station? 

Admiral Expicorr. On our own territory. 


The Admiral was then asked by the gentleman from Louisiana 
[Mr. Meyer] the following: 

Will there not be an estimate here very soon for a dry dock there? 

To which the Admiral answered: 

There might be some time in the future, but not in my time. 

The Admiral did not here do himself justice. He did not for 
the moment consider just how young he is. He will, I am sure, 
live long enough to see a dry dock there and to supervise and 
control it for many years, as he does so ably those now in his 
charge. 

I think the Government ought to have three or four first-class dry 
docks on the Gulf of Mexico. There is only one dock on the waters of 
the Gulf or on the waters 8 to it, and that is the one at New 
Orleans. There is not a dock at Pensacola to-day that will take any- 
thing over 10,000 tons—that is, a floating dry dock. I think when the 
dock at Charleston is completed there will not be anything south of 
that which will take any battle ship except the New Orleans dock. 
There is a long stretch of coast that has no facilities for docking a 
battle ship. 

Now, Mr. Chairman, I might read further, but I will not 

take up the time of the committee to do so. Enough has been 
read to show the importance of Key West as a naval station. 
I will repeat that the items embraced in this amendment are 
those recommended by Admiral Endicott in his report and in 
these hearings. The committee cut them down, but in my judg- 
ment they acted unwisely, and this amendment should go 
through as it has been submitted to the House. 

Mr. Chairman, we need all these facilities in time of peace, 
but still more in time of war. And wars we will have in the 
future, as in the past. I am not so optimistic as some gentle- 
men here, I know the world is growing better day by day, that 
we are continually reaching higher ground in civilization’s 
upward march, but we are not yet nearing that point in the 
upward trend of progress where nations, learning -war no 
more, will “ beat their swords into plowshares and their spears 
into pruning hooks.” There is yet a great deal of the “old 
Adam” in man. 

Cupidity and greed are not yet strangers to the human char- 
acter, and the lust of power and desire for territorial aggran- 
dizement are still potent, if not pernicious, features in the 
national life; and until these can be curbed or satiated we can 
not reach that point in national development when nations will 
seriously and effectually agree that peaceful arbitration shall 
take the place of the arbitrament of the sword. Until then we 
must be prepared to meet aggression with defensive methods, 
hostile encroachment by other nations with battle ships and 
armed battalions. Hence the necessity, I fear, yet a while for 
a strong navy among other defensive measures. 

By this I do not mean a navy as strong as Great Britain's, 
for we will probably never have her as an antagonist. She is 
more likely to be our ally in any great armed conflict. But in 
any event it will be necessary to have a naval establishment 
proportionate, at least, to a degree, in strength to those of the 
more powerful nations, if for no other purpose than that of 
keeping the peace and enforcing the edicts of an international 
board of arbitration, if the nations are to have one. 

So, Mr. Chairman, as we are to possess a navy, we should do 
whatever is necessary to keep it up to that degree of efficiency 
demanded by the exigencies of our position among the nations 
of the earth. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Florida. © 

The question was taken; and the amendment was rejected. 


Mr. SPARKMAN. Mr. Chairman, I would like permission 
to extend my remarks in the RECORD, 

Mr. GREGG. Mr. Chairman, I would make the same request. 

The CHAIRMAN. Is there objection to the requests of the 
gentlemen? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


Navy-yard, Mare Island, Cal.: Railroad system, extension, $5,000; 
electric-plant system, extension, $5,000; improvement of channel in 
Mare Island Strait, to complete, $100,000; sewer system, extensions, 
$3,000 ; paving and grading, to continue, $5,000; heating system, exten- 
sion, $5,000; improvements to building No. 165, $4,000; improvements 
and repairs, steam engineering, buildings, $15,000; bridge between 
buildings 45 and 65, $1,000; in all, navy-yard, Mare Island, $143,000. s 

Mr. KNOWLAND. Mr. Chairman, I move to strike out the 
last word. I will not detain the House but a moment. I wish 
to place in the Recorp letters from the War and Navy Depart- 
ments, showing the success, up to this time, of the work now 
under way for the improvement of the channel leading to the 
Mare Island Navy-Yard. In view of the fact that a mistaken 
impression has prevailed in some quarters relative to the depth 
of water, my purpose in presenting these letters is to forever 
set at rest any such misapprehension. The facts are that the 
success of the project now being carried out, and which was 
proposed by the House Committee on Naval Affairs, is proving 
more successful even than anticipated. 

These letters from the War and Navy Departments demon- 
strate beyond a question that the channel leading to the Mare 
Island Navy-Yard contains, at nearly every point, fully 30 feet 
of water at mean low tide, a depth suflicient to take any ship 
afloat. 

The CHAIRMAN. The gentleman from California [Mr. 
KNowLAnp] asks unanimous consent to print in the Recorp, in 
connection with his remarks, letters bearing upon the situation 
at the navy-yard, Mare Island, Cal. Is there objection? 

There was no objection. 

The letters referred to are as follows: 


War DEPARTMENT, 
Washington, March 22, 1906. 

Dear Sin: Answering your letter of 5th instant, in which you ask 
to be advised as to the increase of depth in the channel to the Mare 
Island Navy-Yard, Cal, I beg to inform you that the local engi- 
neer officer, Colonel Heuer, to whom the matter was referred, reports 
under date of 13th instant, as follows: 

“A channel, 30 feet deep at low tide and 300 bottom width, has been 
completed, by dredging, through San Pablo Bay, California. The depth 

rior to improvement was 19 feet at low water. ‘The depth has there- 
ore been increased by 11 feet. 

“There is another channel in Mare Island Strait which is being im- 
proved under the direction of the Navy Department. Of the conditio 
of the latter channel this office has no official information.” $ 

Very respectfully, 
ROBERT SHAW OLIVER, 
Assistant Secretary of War. 
Hon. J. R. KNOwLAND, 
House of Representatives. 
NAvyY DEPARTMENT, 
Washington, May 2, 1906. 

Sin: Replying to your letter of the 27th ultimo, requesting informa- 
tion as to the progress of work under the direction of the Naty Depart- 
ment on the channel in Mare Island Strait, I have the honor to inclose 
herewith, for your information, a copy of the latest report from the 
commandant, DAYE JarO, Mare Island, dated March 10, 1906, inclosing 
one from the civil engineer at that navy-yard, showing the results on 
the improvement of Mare Island Strait. 

Very respectfully, TRUMAN H. NEWBERRY, 
Acting Secretary. 
Hon. J. R. KNowLanp, M. C., 
House of Representatives, Washington, D. C. 


COMMANDANT’S OFFICE, 
Navy-Yard, Mare Island, Cal., March 9, 1906. 

Sim: I have the honor to transmit herewith a copy of a report sub- 
ne D Apne civil engineer in regard to the improvement in Mare Is- 
an rait. 

The commandant, from a personal examination of the channel, was 
led to believe that there was an increase in the shallowest part of 4 
feet since the improvement to the channel began. This belief is cor- 
roborated, as shown by the report of Civil Engineer Rousseau, above 
mentioned, although there is considerable work yet to be done in the 
strait before the improvements are fully completed. 

I desire to express the opinion that since the channel has been cut 
across San Pablo flats, giving 30 feet of water at mean low tide, there 
is no reason why the battle ship Oregon should not come to the navy- 
yard to discharge her ammunition, in case that ship comes to San Fran- 
cisco for such a purpose. 

In this connection, I beg to congratulate the Na 
the success which has followed the inauguration o 
to increase the depth of water in Mare Island Strait. 

Very respectfully, 
B. H. MCCALLA, 


Near Admiral, U. S. Navy, 
Commandant Navy-Yard and Station. 


The SECRETARY OF THE NAVY, 
Washington, D. O. 
(Through the Bureau of Navigation.) 
The Clerk read as follows: 
Navy-yard, Puget Sound, Washin, Sewer system, 


3,000; to continue grading, $10, : electric-light plant, extensions, 
5,000; water system, extensions, $2,500; heating system, extenslons, 


Department upon 
the improvements 


on: extensions, 
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12803 dredging, to continue, $10,000; roads and walks, extensions, 
2.500; stone and concrete dry dock (to cost $1,250,000), $100,000; 
smithery for construction and repair, to complete, $4,000; in all, 
navy-yard, Puget Sound, Washington, $141,000. 

Mr. JONES of Washington. Mr. Chairman, I wish to offer 
an amendment. 

The CHAIRMAN. The gentleman from Washington [Mr. 
Jones] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 17 strike out “ten” and insert “ thirty.” 

Mr. JONES of Washington. Mr. Chairman, in connection 
with this amendment I simply want to say a few words in ref- 
erence to the matter of dredging at this yard. I think rather 
inadvertently a wrong impression was conveyed in the hearings 
by the testimony of Admiral Endicott, although, if you read all 
of his testimony, it makes it perfectly plain. It seems that when 
questioned by the committee he stated that they would need at 
this yard for dredging the next few years something like a hun- 
dred thousand dollars, and other remarks were made which 
seemed to conyey the impression to some of the members of the 
committee that a large sum of money would be required for 
dredging. My friend the gentleman from Pennsylvania [Mr. 
Buttes] stated in the committee: 


I am disappointed to learn of the enormous amount of dredging that 
is in prospect to enable us to get our ships up to the wharves there to 
handle them as we expect to handle them in a navy-yard. I was in- 
formed by a member of this committee that this was the most desirable 

Ince for a navy-yard in the United States on account of the great 
depth of water and the possibility of bringing the ship up close to 

e shore. 

In answer to that Admiral Endicott made the proper statement : 


That is true so far as getting the ship in there is concerned; it is 
a fine harbor, a fine channel; and the s 1 in the Navy could lie in 
there any day. But we must fill out or build piers out to this deep 
water, and that is true in all of the yards. 


In another part of his testimony Admiral Endicott gives the 
impression they may have to dredge out quite a long distance 
from the shore in order to reach deep water. As a matter of 
fact, all of the dredging that has been necessary at Puget Sound 
Navy-Yard, and all the dredging that will be necessary at the 
yard in the future, is simply the dredging near the shore or 
along the wharves or piers in order to make proper docking 
facilities. Of course this would be expected at any location, I 
think, you would find anywhere in the country, and this is so 
stated by Admiral Endicott. I do not think that you can find 
any harbor where vessels can go right up to the shore and find 
dockage facilities made there by nature, and we have never 
claimed for the Puget Sound Navy-Yard that vessels can come 
up there and tie up to stumps or trees on the shore line. It is 
to the advantage of the yard that the deep water does not go 
up so close to the shore, because it would make the construc- 
tion of wharves and the building of piers much more expensive 
than it is now. As a matter of fact, all of the dredging that 
eyer has been or ever will be necessary at this yard is simply 
done for the purpose of deepening the channel along the wharves 
or piers and for berthing purposes. 

By building these wharves and piers out a distance of four 
or five hundred feet you come to water 30 to 33 feet deep. 
If the water were as deep as that up to the shore line it would 
make the construction of the wharves and piers much more ex- 
pensive. It seems to me it is really an advantage in the run- 
ning of wharves out something like four or five hundred feet 
and getting 33 feet of water, and then dredge along the side of 
the wharf, and get plenty of berthing room and docking room 
fot the vessel. Of course if you were to build the wharves and 
piers out to deep water, and then extend them in opposite direc- 
tions, no dredging at all would be necessary. It is better, how- 
ever, and cheaper to build the docks and piers out as far as is 
desired and then dredge alongside, making dockage facilities. 

The amount of money expended in this way for dredging, as 
given by Admiral Endicott, is $40,000; and I have a letter from 
the Secretary of the Navy stating how this money has been ex- 
pended—that is, the manner of and purpose of the dredging— 
and I desire to call the attention of the committee to these facts. 
The appropriations made were, $20,000 on March 4, 1898; 
$10,000, April 27, 1904, and $10,000, March 3, 1905. One thou- 
sand cubic yards of material were removed from the channel 
south and in the immediate vicinity of the masonry entrance to 
the dry dock. Work was commenced December 8, 1902, and 
finished December 13, 1902, at a total cost of $1,150. 

That was an expenditure right at or near the mouth of the 
dock simply to make the entrance much more easy; and I 
want to call the attention of the committee to this fact, that 
when the dredging is done once at this yard it does not have to 
be done again. There is no filling up. There is no sediment car- 
ried in the waters of that harbor, and therefore no deposit after 
the channel is made. 
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Second, a berthing site for the United States receiving ship 
Philadelphia, 400 feet long and 100 feet wide, was dredged out- 
side of the southerly end of wharf. Work was begun March 15 
and completed March 21, 1904, at a total cost of $3,600. 

Now, we do not claim that there are natural berthing sites 
there for vessels. Some little preparation has to be made here, 
as at any other yard. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. JONES of Washington. I ask for five minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. JONES of Washington. In connection with the contract 
for the construction of the coaling plant and wharf, an area on 
each side of the wharf, measuring 100 feet wide by 450 feet 
long, was dredged to a depth of 30 feet during December, 1902, 
and February, March, and April, 1903, at a cost of $11,000. 

That shows that on completing the plant, the coal plant and 
wharf, a channel was dredged alongside, and this furnishes 
splendid facilities for coaling and unloading vessels. 

Then, under a contract dated August 14, 1905, 61,196 cubic 
yards of material were dredged from the site of a new pier. 

Now, that shows the character of dredging that is necessary 
at this yard and the character of dredging that will be neces- 
sary in the future. There is no dredging necessary for the 
channel; no trouble about bringing vessels into the yard. The 
greatest vessels that will ever be built can come to this yard 
under their own steam without any danger of grounding. 
What other yard in the country can be reached in this way? 
No dredging will be required for an anchorage basin. The 
navies of the world can lie at anchor there just as it is now. 
Simply for the purpose of comparison, I desire to call the atten- 
tion of the committee to the report of the Navy Department 
showing the amount of money expended at the different navy- 
yards for dredging. At Boston, $115,000; at League Island, 
$855,000; Mare Island, $420,000; New York, $155,000; Norfolk, 
$45,000; Pensacola, $75,000; Port Royal, $256.000; Portsmouth, 
$774,000, and Puget Sound, $40,000. 

I assume that this does not take into account anything ex- 
pended under the river and harbor appropriations for the dredg- 
ing out of channels in order that vessels may get up to the 
different yards, which in many cases has been very large. So 
that I take it, gentlemen, there is no site in the country better 
located in connection with deep water or with better channel 
approach or better anchorage basin than this navy-yard—in 
fact, I know of none that will compare with the navy-yard at 
Puget Sound in these respects. I am glad to see that the com- 
mittee has incorporated in this bill a provision for a dry dock 
at this yard. It is certainly very much needed. I had the 
pleasure of calling the attention of the committee to this im- 
provement when the last bill was being considered, and I am 
much pleased that the committee has so fully appreciated the 
great necessity of haying an additional dock as to incorporate 2 
provision for it in this bill. As Admiral Endicott says in his 
testimony, it is the only yard with a dock on the Pacific where 
a battle ship has ever been docked or could be docked up to the 
present time, and the necessity for a new and additional dock 
is very great. 

The committee have cut the appropriation for dredging down 
from $30,000 to $10,000. I believe the committee has done the 
best it could do, and in view of the fact that no large improve- 
ments, aside from the dock, are provided for, I am inclined to 
think the sum provided for dredging is sufficient, and shall not 
press my amendment. Other improvements should be provided 
for. A floating crane is needed. A blacksmith shop for con- 
struction and repairs should be built. More piers are needed. 
These, with other improvements, were urged by Admiral Endi- 
cott and by us. The committee has not seen its way clear to 
make provision for these in this bill. It has provided for the 
most essential, the new dock, and I shall not further these 
additional appropriations at this time. The building up of this 
yard is not a local matter. It is of national concern, and as 
such I have no doubt the committee considered it in reaching its 
conclusions as to what should be done. 

Mr. BUTLER of Pennsylvania. I only ask an opportunity to 
say a word. I am very sorry indeed that an explosion of mine 
should have invited the discussion that the gentleman has in- 
dulged in. I was surprised that any dredging was needed at 
this plant. Therefore I made the remark which he quoted. 
After the witness, the Chief of Yards and Docks, had made his 
explanation I was entirely satisfied. There is no place in the 
United States which offers the natural inducements for a navy- 
yard such as found at Bremerton, and I am greatly in its favor. 
I did not mean to complain, but praise. 

Mr. JONES of Washington. I am certainly delighted to 
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think that my remarks should have called forth such an ex- 
ression. 
5 The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Washington will be withdrawn. 
There was no objection. 
The Clerk read as follows: 
Navy-yard; Pensacola, Fla.: Water system, $5,000; sewer 


stem, 
$10,000; conduits and conductors for distribution of power, 38000 
crib for wooden floating dry dock, $20,000; in all, navy-yard, Pensa- 
cola, $140,000. 
Mr. FOSS. I move to strike out the words “one hundred 
and.” It is a clerical error. 
The Clerk read as follows: 


Page 32, lines 3 and 4, strike out the words “one hundred and; so 
that it will read “forty thousand.” 


Mr. FOSS. That is to correct the total. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Naval station, New Orleans. 
40,000; levee improvement and 
or yards and docks 5888 $3, $ 
plant, to complete, $50, c rebuildin 
ening approaches to floating doc 9, 
underground conduit system, $5,000; drainage system, $8,000; saw- 
mill, at shop, and storage for construction and repair, $60,000 ; 
toward the construction of street around naval station in lieu of Pat- 
terson street, $15,000; in all, navy-yard, New Orleans, $215,500. 


Mr. FITZGERALD. Mr. Chairman, I move to strike out, 
commencing with the word “toward,” in line 15, down to and 
including “ dollars,” in line 17. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 32, in lines 15, 16, and 17, strike out the words “ toward the 
construction of street around naval station in lieu of Patterson street, 


Mr. FITZGERALD. Mr. Chairman, I desire to call the at- 
tention of the committee to the fact that this appropriation of 
$15,000 to construct a street around a naval station can not be 
found in the estimates subniitted to Congress. I have carefully 
examined the testimony of the Chief of the Bureau of Yards 
and Docks, and I find no reference whatever to this item. In 
his testimony the Chief of the Bureau of Yards and Docks says 
that the entire plant at New Orleans is valued at $1,091,000, 
$815,000 of which is invested in a dry dock. It is proposed here 
to put a $15,000 street around a navy-yard valued at $1,091,000, 
$815,000 of which is invested in a dry dock; and if I be not 
mistaken, it is a floating dry dock. ; 

This paragraph is very instructive to anyone who will ana- 
lyze its provisions. The total estimates for improvements 
under the Bureau of Yards and Docks at the navy-yard at New 
Orleans submitted to Congress this year amounted to $270,000. 
The committee has allowed $215,000. The total estimates for 
improvements at the New York Navy-Yard this year amounted 
to $380,000; the committee allowed $128,000. Last year $82,000 

. was appropriated for improvements at the navy-yard at New 
Tork, $95,000 for the nayy-yard at New Orleans. Let me call 
attention to the significance of these figures. In the construc- 
tion department at New York last year the maximum number of 
men employed was 3,355, the minimum, 2,786. The average in 
this one bureau alone was 3,049. Now, what would the commit- 
tee suppose was the number of men employed at New Orleans? 

Mr. MEYER. Does the gentleman mean that he is dissatis- 
fied with the appropriation made for the New York Navy-Yard? 

Mr. FITZGERALD. Not at all. If I had been dissatisfied 
I should have offered amendments at that point; although my 
experience in the past convinced me that it is hopeless for 
me to offer amendments to obtain appropriations for improve- 
ments at that place. But that does not prevent me from let- 
ting the committee see one of the means by which money is 
squandered in this bill. I spoke of the number of men em- 
ployed in one bureau at the navy-yard in New York. Let me 
state the figures with regard to the nayy-yard at New Orleans. 
Only one bureau does any work there. That is the Bureau of 
Construction and Repair. The maximum number of men em- 
ployed there last year was 110. The minimum number was 
13. The average number, 39. And yet they submit here a 
recommendation for yard improvements to cost $215,000. More 
than that, minor repairs were made upon two vessels at that 
navy-yard. Let me contrast that with the navy-yard at New 
York, and I merely take the yard at New York because I 
am more familiar with what is done there. I am somewhat 
better acquainted with what is accomplished there than else- 
where. Five vessels are there under construction. Minor re- 
pairs were made upon forty-three, and what are called “ impor- 
tant repairs,” made on twenty-four vessels. These figures are 
not my own; they are taken from the official reports of the 
Navy Department. I understand that the navy-yard at New 


La.: oa shire of water front, 
ding, $10,000; machinery and tools 
central electric light and power 
cross wharf, $10,000; strength- 

; railroad system, $5,000; 


Orleans—if my information be not inaccurate—is: from 15 to 40 
feet below the levee. I am not sure of the exact figures. The 
probability is that some night the levee will break and every- 
thing invested there will be swept out into the Gulf. 

Mr. Chairman, if I had an opportunity to determine how these 
other items might properly be cut down, I would offer amend- 
ments to reduce them. I respectfully submit that at least upon 
this showing the Committee on Naval Affairs will not ask this 
committee to appropriate $15,000 to build a street around this 
navy-yard, an item which is not found in the estimates submit- 
ted in the Book of Estimates, which was not mentioned by the 
Chief of the Bureau of Yards and Docks, so far as I can ascer- 
tain in his testimony, and which, in my judgment, is done not 
for the benefit of the navy-yard, but for the benefit of the city of 
New Orleans. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. I ask that the gentleman’s time may be ex- 
tended for one minute. I want to ask him a question. 

The CHAIRMAN. Without objection, it will be so extended. 

Mr. TAWNEY. Can you or any member of the committee 
inform the Committee of the Whole as to whether or not the 
Government owns the land on which this street is to be con- 
structed around the navy-yard? 

Mr. FITZGERALD. I do not know. 

Mr. FOSS. It is on navy-yard ground. I will say that we 
took a street which belongs to the city, that ran right straight 
through the navy-yard, in front of the dock; or, I will say, be- 
tween the floating dock and the shops. We thought that it would 
be no more than fair to build a road around, inasmuch as we 
had taken the main street, the main artery of travel, away 
from the city. 

Mr. FITZGERALD. In the city of New York, in the Bor- 
ough of Brooklyn, the Government has a navy-yard consisting 
of more than 118 acres. It has the fee of the sidewalk, at 
least of the street, and in all of the years that it has had that 
it has never even put down a pavement,upon the part of the 
street that is used for foot passengers; and if the committee 
is going to recommend the building of streets and putting down 
pavements, the least it might do is to commence at a place 
where some use can be made of such things. 

Mr. FOSS. Mr. Chairman, I want to say a word. Of course, 
the committee provides for the navy-yards, and they need it. 
The New York Nayy-Yard is the greatest yard in the United 
States, and in the years that are past we have spent in the 
neighborhood of 820,000,000 EF 

Mr. FITZGERALD. Oh, no; the gentleman is mistaken; I 
have the figures here. $ 

Mr. FOSS (continuing). That is a first-class yard, of course, 
and in good condition. There is no necessity of making large 
appropriations for it all the time. The yard at New Orleans 
is a new yard; it was authorized by Congress a few years ago, 
and we are putting it in shape where we can do more work than 
was done during the last fiscal year. l 

Mr. FITZGERALD. Will the gentleman state how much is 
expected to be spent there in order that it may do any appreci- 
able amount of work? 

Mr. FOSS. It is merely repair work. 

Mr. FITZGERALD. It has been that since 1849. 

Mr. FOSS. Oh, no; it’s only during the last few years that 
we have got a small repair station there, and that is all we are 
going to have. 

Mr. FITZGERALD. That is evident from the fact that the 
average number of men employed there was thirty-nine last 
year. 

Mr. FOSS. That shows plainly that the yard is not in a con- 
dition to do work, and therefore it needs more appropriations. 

Mr. MEYER. Mr. Chairman, the gentleman from New York 
[Mr. Frrzernarol, who seems to have constituted himself censor, 
or we might even say the scold, of the House, in his statement 
shows that, while he may sometimes have good information, he 
much more frequently has misinformation, as is evidenced by 
his remarks in this case. He should know the cause why so 
little work has been done at the New Orleans station arises from 
the incompleteness of the establishment. The largest steel 
floating dock in this country is located there, available for 
the docking of vessels. The station being new, the machine 
shops, construction and repair shop, and other necessary tools 
are not ready to operate, and the appropriations herein pro- 
posed will contribute to their completion and the efficiency of 
the yard. The comparison which the gentleman makes between 
the New York Navy-Yard and that at New Orleans must strike 
one familiar with the situation as almost absurd and ridiculous. 
The New York yard is the largest in this country—we may say, 
a completed station. It has been fostered for many years, and 
the statement of the gentleman regarding the amount appro- 
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priated for it shows conclusively that it does not need much 


more than it has already. The New Orleans yard is still in 
embryo. Since I have been a member of the Naval Committee 
the New York yard has received ample appropriations yearly, 
and the complaint which the gentleman makes that he has 
found it useless to seek additional ones is, I am sure, entirely 
unfounded. 

Now, us to the provision for the street at the New Orleans 
yard. The gentleman complains that he finds no estimate for it 
in the general estimates. That is true, because at the time the 
estimates were submitted, some time between October and No- 
vember last, it was not known how much would be required. 
In fact, it was supposed that a very moderate sum would be 
needed for the purpose. The street, I will take occasion to say, 
is on Government property, within the bounds of the navy-yard. 
In evidence that it has received consideration by the Department, 
I send to the Clerk’s desk a letter from the Secretary of the 
Navy on that subject. 

The Clerk read as follows: 

Navy DEPARTMENT, 
Washington, May 8, 1906. 

Sin: Referring to your sequent for the views of this Department re- 

ing the appropriation of $15,000 embraced in the pending naval 

appropriation bill toward the construction and improvement of the 

street or streets in lieu of Patterson street at the naval station in New 

Orleans, La., you are advised that in view of the proposed cession by 

the city of New Orleans of Patterson street on the river front of said 

station, and its importance and value to the station and yalue to the 

public, it is deemed proper and just that the public should have a good 
street or streets in place thereof as an outlet. 

The city engineer of New Orleans, after a careful examination, esti- 
mates the cost thereof to be $38,995.43. It is the opinion of the De- 
partment, based upon a personal inspection by the Assistant Secretary 
of the Navy, that the work might be done efficiently, although not as 
well, for a less amount. The sum of $15,000 proposed to appro- 
priated appears reasonable, and the Department recommends that this 
amount be appropriated accordingly. 

Very respectfully, TRUMAN II. NEWBERRY, 
Acting Secretary. 
Hon. ADOLPH MEYER, M. C., 
Member Committee on Naval Affairs, 
House of Representatives. 


Mr. MEYER. In further explanation, Mr. Chairman, permit 
me to quote from a report made by the Committee on Naval 
Affairs of the House in the Fifty-eighth Congress (Report No. 
4091), which is similar to the report made by Mr. HALE, of the 
Senate: 

The Committee on Naval Affairs, having had under consideration the 
bill (H. R. 18363) authorizing the Secretary of the Navy to construct 
a good drained road at the naval station, New Orleans, La., report the 


same favorably with the recommendation that it do pass. 
The following letter in commendation thereof is adopted as the 


Navy DEPARTMENT, 
Washington, December 6, 190}. 

Sin: The act 5 appropriations for the naval service for the 
fiscal year 1 0, 1905 (32 Stats., 336), under the subheadings 
“Public works, Bureau of Docks and Yards, navy-yards and stations,” 
etc., and Naval station, New Orleans, La.,” appropriates the sum of 
155 for “closing Pattison [Patterson] street, Saux lane, and 
grading. 

Patterson street runs along the water front of the Mississippl River 
between the United States naval station property, Algiers, La., and the 
levee. The maintenance of this street as a public highway being in- 
compatible with the use of the station for naval purposes, the Depart- 
ment sought and has obtained a cession from the city authorities under 
which the street may be closed. In granting this cession, however, the 
city authorities have stipulated that a roadway be provided around the 
naval property, in order that a suitable thoroughfare for the accommo- 
dation of public traffic may be maintained. 

This Department is advised ar the Attorney-General that by the ces- 
sion above mentioned the United States will obtain a valid title to the 
portions of the bed of Patterson street now lying between the naval 
reservation and the river “upon the performance of the conditions" 
set forth in the city ordinances making the cession. 


Secretary of the Navy Charles J. Bonaparte, in a letter of 
April 3 last, also recommends the construction of this street on 
the lines indicated. 

Patterson street runs along the water front of the Missis- 
sippi River, as has been stated, and the land is very valuable. 
The Government receives far more than it grants—in fact, it 
grants nothing at all, since the new street is within the bound- 
aries of its station. 

The gentleman from New York reflects upon the committee's 
manner of doing business. Nearly every one of them has equal 
regard for the interests of the Government and far wider ex- 
perience than he. It ill becomes him to indulge in such criti- 
cism. 

As to his comments on the value and condition of the New 
Orleans Station, that its location is 40 feet below the level of 
the water, and so on, I will in charity attribute it to his effort 
to be funny or sarcastic; in either case, a most lamentable 
failure. 

I commend him to the history of the legislation for its estab- 
lishment. If he reads it, he will issue from it “a wiser, if not a 
better man.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. h 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 9, noes 45. 

So the amendment was rejected. 

The Clerk read as follows: 


Steel floating dry dock: Steel floating dry dock (to cost $1,230,000 
$100,000" g dry g dry ( $1,250,000), 


Mr. TAWNEY. Mr. Chairman, I reserve the point of order 
on that paragraph. 

EM FOSS. Mr. Chairman, I move that the committee do now 
rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Crumpacker, Chairman of the Committee 
of the Whole House on the state of Union, reported that that 
committee had had under consideration the naval appropria- 
tion bill and had come to no resolution thereon. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolution of the following titles, when the Speaker 
signed the same: > 

H. R. 13946. An act for the relief of Charles L. Allen ; 

H. J. Res. 134. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in Lake 
Michigan, adjoining certain lands in Lake County, Ind.; 

II. R. 18204. An act to authorize the Northampton and Hali- 
fax Bridge Company to construct a bridge across Roanoke River 
at or near Weldon, N. C.; and 

II. R. 15095. An act authorizing the condemnation of lands or 
easements needed in connection with works of river and harbor 
improvements at the expense of persons, companies, or corpora- 
tions. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 5498. An act granting additional lands from the Fort 
Douglas Military Reservation to the University of Utah; 

S. 5796. An act to authorize the construction of a bridge 
across the Missouri River and to establish it as a post-road ; 

S. 4976. An act to grant certain land to the State of Minnesota 
to be used for the construction of a sanitarium for the treat- 
ment of consumptives; and 

S. 2296. An act restoring to the public domain certain lands 
in the State of Minnesota. 

SENATE BILL AND JOINT RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, Senate bill and joint resolution 
of the following titles were taken from the Speaker’s table and 
referred to their appropriate committees, as indicated below: 

S. 5989. An act to authorize the construction of a bridge 
across the Missouri River in Broadwater and Gallatin counties, 
Mont.—to the Committee on Interstate and Foreign Commerce. 

S. R. 54. Joint resolution authorizing a change in the weighing 
of the mails in the fourth section—to the Committee on the 
Post-Office and Post-Roads. 

JOHN W. HAMMOND. 

The SPEAKER laid before the House the following message 
from the President of the United States; which, with the accom- 
panying document, was ordered printed, and referred to the 
Committee on Invalid Pensions: 

To the House cf Representatives: 

In compliance with the resolution of the House of Representatives 

(the Senate concurring) of May 9, 1906, I return herewith House bill 


No. 8948, entitled “An act granting an increase of pension to John W. 
Hammond.” 


THe WHITE Hovuss, May 10, 1906. 

REPRINT OF BILL. 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent for the reprint of the bill H. R. 11943, the supply of 
which has been exhausted. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

Mr. WILLIAMS. I object. 

Mr. BENNET of New York. Mr. Speaker, I move that the 
reprint of the bill be granted. 

The SPEAKER. The Chair will state to the gentleman from 
New York that in the judgment of the Chair a bill can be re- 
printed only by unanimous consent or by interposition and on 
report of the Committee on Printing. The Chair does not say 
it can be done in that way, but it possibly can. 

LEAVE OF ABSENCE. 

The SPEAKER laid before the House the request of Mr. 
Bowersock for a leave of absence for ten days on account of 
important business. 
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Mr. PAYNE. Mr. Speaker, I move that the request be 
granted. 
The motion was agreed to. 


ADJOURNMENT. 


Then (at 5 o'clock and 15 minutes p. m.), on motion of Mr. 
Foss, the House adjourned until to-morrow at 12 o’clock m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of Commerce and Labor, trans- 
mitting the report of Charles M. Pepper on trade conditions in 
the island of Cuba—to the Committee on Interstate and For- 
eign Commerce. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for payment of certain claims for rent 
of houses in the Philippines—to the Committee on Claims, and 
ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the conclusions of fact and law in the French 
spoliation cases relating to the brig Rebecca, John B. Thurston, 
master—to the Committee on Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. POWERS, from the Committee on the Territories, to 
which was referred the bill of the House (H. R. 13392) to 
ratify, approve, and confirm an act of the legislature of the 
Territory of Hawaii to authorize and provide for the construc- 
tion, maintenance, and operation of a telephone system on the 
island of Oahu, Territory of Hawaii, reported the same with 
amendment, accompanied by a report (No. 4001); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 4597) granting an increase 
of pension to Martin Ellison, reported the same with amend- 
ment, accompanied by a report (No. 3937); which said bill and 
report were referred to the Private Calendar. 

Mr. CAMPBELL of Kansas, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 6533) 
granting a pension to Horace Salter, reported the same with 
amendment, accompanied by a report (No. 3938); which said 
bill and report were referred to the Private Calendar. 

Mr. DICKSON of IIlinois, from the Committee on Pensions, to 
which was referred the bill of the House (II. R. 11855) granting 
an increase of pension to Mary A. Shelly, reported the same with 
amendment, accompanied by a report (No. 3939); which said 
bill and report were referred to the Private Calendar, 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 12330) granting an in- 
crease of pension to Hester A. Van Derslice, reported the same 
without amendment, accompanied by a report (No. 3940) ; which 
said bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16272) granting an in- 
crease of pension to William D. Willis, reported the same with 
amendment, accompanied by a report (No. 3941); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16525) granting an increase of pension 
to M. A. Nash, reported the same with amendment, accompanied 
by a report (No. 8942) ; which said bill and report were referred 
to the Private Calendar, ‘ 

Mr. BENNETT of Kentucky, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 17825) 
granting an increase of pension to Bolivar Ward, reported the 
same with amendment, accompanied by a report (No. 3943) ; 
which said bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17891) granting an in- 


crease of pension to Eliza M. Buice, reported the same with 
amendment, accompanied by a report (No. 3945) ; which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17920) granting an in- 
crease of pension to Sallie E. Blanding, reported the same with 
amendment, accompanied by a report (No. 3945); which said 
bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17935) granting an in- 
crease of pension to Andrew C. Woodward, reported the same 
with amendment, accompanied by a report (No. 3946); which 
said bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17940) granting a pension 
to Florence Tilton, reported the same with amendment, accom- 
panied by a report (No. 3947) ; which said bill and report were 
referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (II. R. 18034) granting a pen- 
sion to Mary A. Montgomery, reported the same with amend- 
ment, accompanied by a report (No. 3948); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18073) granting an increase of pen- 
sion to Mary McFarlane, reported the same with amendment, 
accompanied by a report (No. 3949); which said bill and re- 
port were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18106) granting an in- 
crease of pension to Mary E. Patterson, reported the same with 
amendment, accompanied by a report (No. 3950); which said 
bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18262) granting an in- 
crease of pension to John H. Broadway, reported the same with 
amendment, accompanied by a report (No. 3951); which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18378) granting an in- 
crease of pension to Martha A. Dunlap, reported the same with 
amendment, accompanied by a report (No. 3952); which said 
bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18399) granting an in- 
crease of pension to Pauline Bietry, reported the same without 
amendment, accompanied by a report (No. 3953); which said 
bill and report were referred to the Private Calendar. : 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18400) granting an increase of pension 
to Elmira M.. Gause, reported the same with amendment, ac- 
companied by a report (No. 3954) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 18402) granting an increase of pension 
to Lucy W. Powell, reported the same without amendment, ac- 
companied by a report (No. 3955) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 18426) grant- 
ing a pension to Elizabeth Hathaway, reported the same with 
amendment, accompanied by a report (No. 3956); which said 
bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18460) granting a pension 
to B. F. Tudor, reported the same with amendment, accompanied 
by a report (No. 3957); which said bill and report were re- 
ferred to the Private Calendar. 

Mr. CAMPBELL of Kansas, from the Committee on Pensions, 
to which was referred the bill of the House (II. R. 18467) grant- 
ing a pension to Rudolph W. H. Swendt, reported the same with 
amendment, accompanied by a report (No. 3958); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18469) granting a pension to Samuel C. 
Dean, reported the same with amendment, accompanied by a 
report (No. 3959) ; which said bill and report were referred to 
the Private Calendar. 

Mr. LONGWORTH, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 18505) grant- 
ing an inerease of pension to M. Belle May, reported the same 
with amendment, accompanied by a report (No. 3960); which 
said bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18510) granting an in- 
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crease of pension to Hugh R. Rutledge, reported the same with 
amendment, accompanied by a report (No. 3961); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H.R. 18539) granting an increase of pension 
to Angeline R. Lomax, reported the same with amendment, ac- 
companied by a report (No. 3962); which said bill and report 
were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 18542) 
granting an increase of pension to Sarah Ann Day, reported the 
same with amendment, accompanied by a report (No. 3963) ; 
which said bill and report were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18551) granting an in- 
crease of pension to W. D. Drawn, reported the same with 
amendment, accompanied by a report (No. 3964); which said 
bill and report were referred to the Private Calendar. 

Mr. MCLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (II. R. 18572) granting an in- 
crease of pension to Allamanza M. Harrison, reported the same 
with amendment, accompanied by a report (No. 3965); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 18573) granting an increase of pen- 
sion to John M. Quinton, reported the same with amendment, 
accompanied by a report (No. 3966); which said bill and re- 
port were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (II. R. 18605) grant- 
apan increase of pension to William Lawrence, reported the 

e with amendment, accompanied by a report (No. 3967); 
which said bill and report were referred to the Private Calendar. 

Mr. AMES, from the Committee on Pensions, to which was 
-referred the bill of the House (H. R. 18627) granting an in- 
crease of pension to Elizabeth A. Anderson, reported the same 
with amendment, accompanied by a report (No. 3968); which 
said bill and report were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (II. R. 18633) grant- 
ing an increase of pension to Jennie F. Belding, reported the 
same without amendment, accompanied by a report (No. 3909); 
which said bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18651) granting an increase 
of pension to Elizabeth Thomas, reported the same with amend- 
ment, accompanied by a report (No. 3970) ; which said bill and 
report were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 18654) 
granting an increase of pension to R. D. Gardner, reported the 
same with amendment, accompanied by a report (No. 3971); 
which said bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which 
was referred the bill of the House (H. R. 18696) granting an 
increase of pension to Louisa C. Gibson, reported the same 
with amendment, accompanied by a report (No. 3972); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18697) granting an increase of pension 
to Martha L. Beasely, reported the same with amendment, ac- 
companied by a report (No. 3973); which said bill and report 
were referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18780) granting an in- 
crease of pension to W. C. Mahaffey, reported the same with 
amendment, accompanied by a report (No. 3974); which said 
bill and report were referred to the Private Calendar. 

Mr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 18746) 
granting an increase of pension to Isaac Howard, reported the 
same without amendment, accompanied by a report (No. 3975) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18747) granting an increase of pension 
to W. H. Colegate, reported the same with amendment, accom- 
panied by a report (No. 3976) ; which said bill and Teport were 
referred to the Private Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18794) granting an increase 
of pension to William C. MeRay, reported the same with amend- 
ment, accompanied by a report (No. 3977); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18795) granting an increase of pension 
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to James E. Raney, reported the same with amendment, accom- 
panied by a report (No. 3978) ; which said bill and report were 
referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18821) granting an in- 
crease of pension to Eliza Jane Witherspoon, reported the same 
with amendment, accompanied by a report (No. 3979); which 
said bill and report were referred to the Private Calendar. 

Mr. AMES, 18 the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18822) granting an in- 
crease of pension to Sophia S. Parker, reported the same with 
amendment, accompanied by a report (No. 3980); which said 
bill and report were referred to the Private Calendar, 

Mr. HOGG, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18802) granting an in- 
crease of pension to Joseph H. Weaver, reported the same with 
amendment, accompanied by a report (No. 3981); which said 
bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (I. R. 18887) 
granting an increase of pension to Alexander W. Carruth, re- 
ported the same with amendment, accompanied by a report (No. 
3982) ; which said bill and report were referred to the Private 
Calendar. 

Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18930) granting an in- 
crease of pension to Eliza J. Mays, reported the fame with 
amendment, accompanied by a report (No. 3983); which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18935) granting an increase 
of pension to Mima A. Boswell, reported the same with amend- 
ment, accompanied by a report (No. 8984) ; which said bill and 
report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 18966) 
granting a pension to John W. Ward, reported the same without 
amendment, accompanied by a report (No. 3985); which said 
bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 19001) granting an increase 
of pension to Elizabeth A. McKay, reported the same with 
amendment, accompanied by a report (No. 3986); which said 
bill and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 1223) granting a 
pension to Mary E. Bronaugh, reported the same without amend- 
ment, accompanied by a report (No. 3987) ; which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1789) granting a pension to Henry Sis- 
trunk, reported the same with amendment, accompanied by a 
report (No. 3988) ; which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2194) granting a pension to William H. 
Sweeney, jr., reported the same without amendment, accom- 
panied by a report (No. 3989); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3738) granting an increase of pension to 
Lisania Judd, reported the same without amendment, nccom- 
panied by a report (No. 3990); which said bill and report were 
referred to the Private Calendar. 

He also, from the sume committee, to which was referred the 
bill of the Senate (S. 4488) granting an increase of pension to 
James F. Amis, reported the same without amendment, nccom- 
panied by a report (No, 3991); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5349) granting an increase of pension to 
William H. H. Robinson, reported the same without amendment, 
accompanied by a report (No. 3992); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5536) granting a pension to William O. 
Clark, reported the same without amendment, accompanied by a 
report (No. 3993); which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5659) granting an increase of pension to 
William I. Brewer, reported the same without amendment, ac- 
companied by a report (No. 3994); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
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bill of the Senate (S. 5670) granting an increase of pension to 
Isaac L. Duggar, reported the same with amendment, accompa- 
nied by a report (No. 3995); which said bill and report were 
referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyalid Pensions, 
to which was referred the bill of the House (H. R. 18910) grant- 
ing an increase of pension to Philo E. Davis, reported the same 
without amendment, accompanied by a report (No. 3996) ; 
which said bill and report were referred to the Private Calendar. 

Mr. TALBOTT, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 14811) to au- 
thorize George T. Houston and Frank B. Houston to construct 
and operate an electric railway over the national cemetery 
road at Vicksburg, Miss., reported the same with amendment, 
accompanied by a report (No. 3997) ; which said bill and report 
were referred to the Private Calendar, 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk, and laid or the table, as follows: 

Mr. CAPRON, from: the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 8772) to amend 
the military record of James C. Howard, reported the same 
adversely, accompanied by a report (No. 3998) ; which said bill 
and report were ordered laid on the table. = 

He also, from the same committee, to which was referred th 
bill of the House (H. R. 13944) to amend the military record 
of Capt. Samuel W. Baird, reported the same adversely, accom- 
panied by a report (No. 3999) ; which said bill and report were 
ordered laid on the table. 

Mr. WILEY of Alabama, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
9102) for the relief of Ephraim Hunter, reported the same ad- 
versely, accompanied by a report (No. 4000); which said bill 
and report were ordered laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. NEVIN: A bill (H. R. 19148) to remove the limitation 
of the time for filing claims for additional bounty under act 
of July 28, 1866, as amended—to the Committee on War Claims. 

By Mr. CHAPMAN: A bill (H. R. 19149) granting pensions 
to certain soldiers and sailors who served in the war of the re- 
bellion, and their widows—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 19150) to change and 
fix the time for holding the circuit and district courts of the 
United States for the middle district of Tennessee, in the south- 
ern division of the eastern district of Tennessee at Chatta- 
nooga, and the northeastern division of the eastern district of 
Tennessee at Greeneville, and for other purposes—to the Com- 
mittee on the Judiciary. 

By Mr. VOLSTEAD: A bill (H. R. 19151) to appropriate 
$70,000 to pay a claim due the State of Minnesota—to the 
Committee on Appropriations. 

By Mr. MONDELL: A bill (H. R. 19152) limiting declara- 
tions under the desert-land act to surveyed lands and limiting 
assignments of desert entries to qualified individual entry- 
men—to the Committee on the Public Lands. 

By Mr. HILL of Connecticut: A bill (H. R. 19153) to amend 
section 29 of the act of July 24, 1897, entitled “An act to pro- 
vide revenue for the Government and to encourage the indus- 
tries of the United States —to the Committee on Ways and 
Means. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 19154) to amend 
section 653 of the Code of Law for the District of Columbia, 
relative to assessment life insurance companies or associations— 
to the Committee on the Judiciary. 

By Mr. DAVIDSON: A bill (H. R. 19155) to amend section 
8738 of the Revised Statutes of the United States for 1878—to 
the Committee on Labor. 

By Mr. STEPHENS of Texas: A bill (H. R. 19156) provid- 
ing for the development and leasing of the mineral lands in 
Indian reservations, and for other purposes—to the Committee 
on Indian Affairs. 

By Mr. MANN: A joint resolution (H. J. Res. 153) directing 
the Interstate Commerce Commission to investigate and report 
on block signals and appliances for the automatic control of 
railway trains—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CALDERHEAD: A joint resolution (II. J. Res. 154) 
relating to certain public lands in the State of Kansas—to the 
Committee on the Public Lands. 


By Mr. REYNOLDS: A resolution (H. Res. 433) to pay D. P. 
Thomas a certain sum of money—to the Committee on Accounts. 

By Mr. WOODYARD: A resolution (H. Res. 434) to pay 
James Lotterberry, janitor of House document room, a certain 
sum of money—to the Committee on Accounts. 

By Mr. MONDELL: A resolution (H: Res. 435) authorizing 
the appointment of a clerk to the Committee on Irrigation of 
Arid Lands—to the Committee on Accounts. 

By Mr. GOLDFOGLBE: A resolution (H. Res. 436) providing 
for an examination so far as the Department of Justice is con- 
cerned, and all the matters cognizable by the Committee on Ex- 
penditures in the Department of Justice under the rules of the 
House of Representatives—to the Committee on Rules. 

By Mr. LACEY: A resolution (H. Res. 437) providing for the 
appointment of a clerk to the Committee on the Public Lands— 
to the Committee on Accounts. 

By Mr. MOON of Pennsylvania: A resolution (H. Res. 438) 
providing for the consideration of the bill H. R. 17984—to the 
Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
or following titles were introduced and severally referred as 

ollows: 

By Mr. AIKEN: A bill (H. R. 19157) granting a pension to 
Sallie S. Ridmarsh—to the Committee on Invalid Pensions. 

By Mr. BEIDLER: A bill (H. R. 19158) granting an increase 
of pension to John E. Hunter—to the Committee on Invalid 
Pensions. 

By Mr. BENNET of New York: A bill (H. R. 19159) to per- 
mit the payment to T. J. Larkin, as administrator, of the — 
sion money due Eugene Finnegan—to the Committee on Mva- 
lid Pensions. 4 ‘ 

By Mr. BURTON of Delaware: A bill (H. R. 19160) grant- 
ing an increase of pension to Mathew Macklem—to the Com- 
mittee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 19161) granting a 
pension to Marcus D. Tenney—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19162) granting a pension to Charles Van 
Tine—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19163) granting an increase of pension to 
Margaret Munson—to the Committee on Invalid Pensions. 

By Mr. CASSEL: A bill (H. R. 19164) for the relief of the 
estate of David B. Landis, deceased, and the estate of Jacob F. 
Sheaffer, deceased—to the Committee on Claims. 

By Mr. CURRIER: A bill (H. R. 19165) restoring to the 
pension roll the name of Eliza E. Davis—to the Committee on 
Inyalid Pensions. 

By Mr. DAVEY of Louisiana: A bill (H. R. 19166) granting 
an increase of pension to Blanche B. Badger—to the Committee 
on Pensions. 

By Mr. DICKSON of Illinois: A bill (H. R. 19167) grant- 
ing a pension to Rhoda C. Fore—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19168) authorizing the President of the 
United States to confer rank upon Maj. Joseph W. Wham, 
United States Army, retired—to the Committee on Military Af- 
fairs. 

By Mr. DIXON of Indiana: A bill (H. R. 19169) granting a 
pension to Rebecca J. Williams—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19170) granting a pension to John William 
Tungate—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19171) granting a pension to Esther 
Ames—to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 19172) to correct the mili- 
tary record of Pleasant Thomas, late of Company B, East Ten- 
nessee National Guards—to the Committee on Military Affairs. 

By Mr. FOSTER of Indiana: A bill (H. R. 19173) to correct 
the military record of Henry Hayes—to the Committee on Mili- 
tary Affairs. 

By Mr. FINLEY: A bill (H. R. 19174) granting an increase 
of pension to Martha A. Billings—to the Committee on Pen- 
sions. 

By Mr. HERMANN: A bill (H. R. 19175) granting an in- 
crease of pension to Josiah B. Arnott—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19176) granting an increase of pension to 
Clara M. Burlingame—to the Committee on Invalid Pensions. 

By Mr. JOHNSON: A bill (H. R. 19177) granting an in- 
crease of pension to Jane Elizabeth Kerr—to the Committee on 
Pensions. 

By Mr. JONES of Virginia (by request): A bill (E. R. 
19178) to direct the Secretary of War to convey to the Broad- 
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water Club the Hog Island light station, old site to the Com- 

mittee on Interstate and Foreign Commerce. 

By Mr. KELIHER: A bill (H. R. 19179) granting an increase 
of pension to Eliza A. Smith—to the Committee on Invalid 
Pensions. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 19180) grant- 
ing a pension to Angeline Whitmarsh—to the Committee on 
Invalid Pensions. 

By Mr. KINKAID: A bill (H. R. 19181) to grant a certain 
parcel of land, part of the Fort Robinson Military Reservation, 
Nebr., to the village of Crawford, Nebr., for park purposes—to 
the Committee on Military Affairs. 

By Mr. LAMB: A bill (H. R. 19182) to refund legacy taxes 
illegally collected from the estate of Ella P. Williams, late of 
Richmond, Henrico County, Va.—to the Committee on Claims. 

By Mr. McGUIRE: A bill (H. R. 19183) for the relief of 
William D. Larkey—to the Committee on Military Affairs. 

Also, a bill (H. R. 19184) for the relief of L. J. Wilson—to 
the Committee on War Claims. 

Also, a bill (H. R. 19185) granting a pension to James M. 
Neal—to the Committee on Pensions. 

Also, a bill (H. R. 19186) granting a pension to David Can- 
field—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19187) granting a pension to Elizabeth 
Alice Gayner—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19188) granting a pension to Andrew J. 
Holland—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19189) granting a pension to Henry Berg- 
dorf—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19190) granting a pension to Henry Gabel— 
to the Committee on Invalid Pensions. k 

Also, a bill (H. R. 19191) granting an increase of pension to 
Joshua T. Wolf—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19192) granting an increase of pension to 
John Thomas—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19193) granting an increase of pension to 
William H. Skeed—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19194) granting an increase of pension to 

James McDaniel—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19195) granting an increase of pension to 
Wellshire S. Hawley—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 19196) granting an increase of pension to 
Thomas Cameron—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 19197) granting an increase of pension to 
Frank Marshall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19198) granting an increase of pension to 
Samuel Emrick—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 19199) granting an increase of pension to 
L. N. Kennedey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19200) granting an increase of pension to 
Thomas E. Miller—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19201) granting an increase of pension to 
Joseph W. Kelley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19202) granting an increase of pension to 
George F. Downs—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 19203) granting an increase of pension to 
John B. Ellett—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 19204) granting an increase of pension to 
Daniel Eichling—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19205) granting an increase of pension to 
John Senia—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19206) granting an increase of pension to 
Mary V. Cooper—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19207) granting an increase of pension to 
Milo G. Cook—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19208) granting an increase of pension to 
Elija Pendegras—to the Committee on Invalid Pensions. 

By Mr. McKINNEY: A bill (H. R. 19209) granting an in- 
crease of pension to Joshua P. Rand—to the Committee on In- 
valid Pensions. 

By Mr. NEVIN: A bill (H. R. 19210) granting a pension to 
John Tayhen—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 19211) granting a pension to Elias M. 
Steinbarger—to the Committee on Pensions. 

Also, a bill (H. R. 19212) granting a pension to James Quil- 
kin—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 19213) to remove the charge of desertion 
from the record of George Sloughman—to the Committee on 
Military Affairs. 

By Mr. OLMSTED: A bill (H. R. 19214) granting an in- 
crease of pension to John McCarty—to the Committee on Inya- 
lid Pensions. 

By Mr. OTJEN: A bill (H. R. 19215) granting an increase of 
pension to John Lengenfelder—to the Committee on Invalid 
Pensions. 


Also, a bill (H. R. 19216) granting an increase of pension to 
Theophile Brodowski—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19217) granting an increase of pension to 
William H. Burns—to the Committee on Invalid Pensions. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 19218) 
granting an increase of pension to Carrie Trotter—to the Com- 
mittee on Pensions. 

By Mr. REID: A bill (H. R. 19219) for the relief of Amasa 
and Edgar Bernard and the legal representatives of the estate 
of Susan E. White—to the Committee on War Claims. 

By Mr. RIVES: A bill (H. R. 19220) granting an increase of 
pension to Calvin Corsine—to the Committee on Invalid Pen- 
sions. 

By Mr. RIXEY: A bill (H. R. 19221) granting an increase of 
pension to Emma Byles—to the Committee on Invalid Pensions. 

By Mr. RODENBERG: A bill (H. R. 19222) granting an in- 
crease of pension to Catherine Warnock—to the Committee on 
Pensions. 

By Mr. SCHNEEBELIT: A bill (H. R. 19223) granting an in- 
crease of pension to Obadiah Derr—to the Committee on In- 
valid Pensions. 

By Mr. SHARTEL: A bill (H. R. 19224) granting an increase 
of pension to James L. Perryman—to the Committee on Pen- 
sions. 

By Mr. SOUTHARD: A bill (H. R. 19225) granting an in- 
crease of pension to Joseph B, Jennings—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19226) granting an increase of pension to 
Henry G. Barnes—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19227) granting an increase of pension to 
Nancy Mitchell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19228) granting an increase of pension to 
V. W. Weeks—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19229) to correct the military record of 
James W. Pinkerton—to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 19230) granting an 
increase of pension to Cornelius L. Leport—to the Committee 
on Invalid Pensions. ; eae 

By Mr. TYNDALL: A bill (H. R. 19231) granting an increase 
of pension to Frederick Hartman—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19232) granting an increase of pension to 
Samuel Workman—to the Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
19114) to extend the provisions, limitations, and benefits of an 
act entitled “An act granting pensions to soldiers and sailors 
who are incapacitated for the performance of manual labor, and 
providing for pensions to widows, minor children, and depend- 
ent parents,” to the surviving officers and enlisted men of the 
Eighteenth and Nineteenth Regiments of Kansas Volunteer 
Cares and the same was referred to the Committee on Pen- 
sions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BURTON of Delaware: Paper to accompany bill for 
cour of Matthew McKlein—to the Committee on Invalid Pen- 
sions. 

By Mr. CALDERHEAD: Petition of Concordia Council, No. 
36, against consolidation of third and fourth class mail matter— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. CURRIER: Petition of citizens of New Hampshire, 
against bill S. 529 (the ship-subsidy bill)—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of citizens of Swanzey, N. H., for investigation 
of conditions existing in the Kongo Free State—to the Com- 
mittee on Foreign Affairs. 

By Mr. FINLEY: Paper to accompany bill for relief of Mar- 
tha A. Billings—to the Committee on Pensions. 

By Mr. FOSTER of Indiana: Petition of Crescent City 
Council, No. 18, United Commercial Travelers of America, of 
Evansville, Ind., against the parcels-post bill—to the Com- 
mittee on the Post-Office and Post-Roads, 

By Mr. FOWLER: Petition of Brotherhood of Railway 
Trainmen, favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

Also, petitions of the Westminster Presbyterian Church, of 
Elizabeth; F. G. Green, of Cranford ;, the Methodist Episcopal 
Church of Madison; the First Presbyterian Church of Madison; 
Drew Theological Seminary, and the Men’s Club of the Presby- 
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terian Church of Westfield, all in New Jersey, for an anti- 
polygamy amendment to the Constitution—to the Committee on 
the Judiciary. 

Also, petitions of Colonial Council, No. 169, of Belvidere, N. J., 
and Elizabeth Council, No. 10, of Elizabeth, N. J., Daughters of 
Liberty, favoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

By Mr. FULKERSON: Petition of the Andrew County En- 
terprise, against the tariff on linotype machines—to the Com- 
mittee on Ways and Means. 

sy Mr. HULL: Petition of the Nevada Business Men's 
League, against the so-called “post-check currency bill“ to 
the Committee on the Post-Office and Post-Roads. 

Ey Mr. KELIHER: Petition of the maritime committee of 
the Boston Chamber of Commerce, asking for the passage of 
bill S. 2262, to construct a derelict destroyer—to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of the Alliance Israelite Universelle and the 
Federation of Jewish Organizations, protesting against the 
passage of the Dillingham bill—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of the Society for Political Study, of New York 
City, asking for consideration of bills S. 50 and 2962 and H. R. 
4462—to the Committee on the District of Columbia. 

By Mr. JOHNSON: Paper to accompany bill for relief of 
Elizabeth Kerr—to the Committee on Pensions. 

By Mr. LINDSAY: Petition of E. A. Russell et al., for the 
Calder bill in behalf of employees of the navy-yards of the 
United States who have lost either an arm or leg through no 
earelessness of their own, while on duty—to the Committee on 
Naval Affairs. 

Also, paper to accompany bill for relief of State of Missouri 
(bill S. 567)—to the Committee on War Claims. 

By Mr. OLMSTED: Petition of the Board of Trade of Harris- 
burg, Pa., for preservation of Niagara Falls—to the Committee 
on. Rivers and Harbors. ; 

By Mr. PATTERSON of South Carolina: Paper to accompany 
bill for relief of Carrie Trotter—to the Committee on Pensions. 

Also, papers to accompany bills for relief of estate of W. J. 
Peeples, estate of Samuel R. Ihly, estate of Pierson Peeples, 
estate of Julia R. Speaks, estate of William Weekly, estate of 
Reuben Turner, and estate of Elizabeth Youmans—to the Com- 
mittee on War Claims. 

By Mr. REYNOLDS: Petition of the Free Press, against the 
tariff on linotype machines—to the Committee on Ways and 
Means. 

Also, paper to accompany bill for relief ef Henry Fash—to 
the Committee on Invalid Pensions. 

Also, petition of the Inquirer Printing Company, for an 
amendment to the postal laws making legal all subscriptions 
paid for by others than the recipients of papers—te the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. RICHARDSON of Alabama: Petition of Richard 
Garner, heir of Thomas Williams—to the Committee on War 
Claims. 

By Mr. RIXEY: Paper to aceompany bill for relief of Wil- 
liam H. Byles—to the Committee on Invalid Pensions. 

By Mr. SCHNEEBELI: Petition of Camp Hawkins Home, 
No. 1, Society of the Army of the Philippines, for the Bonynge 
bill to provide medals for officers and men serving in the Spanish 
war for service in the Philippine war after expiration of term 
of enlistment—to the Committee on Military Affairs. 

Also, petitions of Charles F. Bushnell and J. W. Maley, for 
an amendment to the postal laws making legal all subscriptions 
paid for by others than the recipients of papers—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of Charles H. Bennett, favoring restriction of 
immigration—to the Committee on Immigration and Naturali- 
zation. 

By Mr. SMITH of Maryland: Petition of Washington Camps, 
Nos. 13, of Church Hill; 29, of Sudlerville, and 48, of Chester- 
town, favoring restriction of immigration—to the Committee 
on Immigration and Naturalization. 

Also, petitions of the Showell Packing Company; the Mum- 
ford Packing Company, of Showell; Gilliss & Dashiell, of Quan- 
tico; H. W. Roberts, of Clara; Carver & Co., of Morumsco; 
J. W. Willing, of Nanticoke, and the Denton Canning Company, 
of Denten, all in the State of Maryland, praying the enact- 
ment of the pure-food bill with an amendment to exempt canned 
goods from being stamped in terms of weight or measure—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. SMITH of Pennsylvania: Petition of the Woman’s 
Christian Temperance Union and the Presbyterian Church of 
Freeport, Pa., for an amendment to the Constitution abolishing 
polygamy—to the Committee on the Judiciary. 


Also, petition of John W. Rohrer, for amendment to the postal 
law making legitimate all subscriptions paid for by others than 
5 ——— iD the Committee on the Post-Office and Post- 

oads. 

By Mr. SOUTHARD: Petition of Hugh Guthrie, James D. 
Knight, J. R. Dilley, and J. W. Green, for the Dalzell bill 
granting relief of $2 per day to all ex-Union prisoners of war 
in rebel prisons for longer period than thirty days—to the 
Committee on Invalid Pensions. 

By Mr. WADSWORTH: Petition of William McKinley Coun- 
cil, No. 125, Junior Order United American Mechanics, of Lock- 
port, N. X., favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. WEBB: Paper to accompany bill for relief of Wil- 
liam R. Watts—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Mary Ann Cody— 
to the Committee on Pensions. 

By Mr. WEEKS: Petition for relief of the landless Indians 
of northern California and of southern California, from citizens 
of Massachusetts—to the Committee on Indian Affairs. 

By Mr. WOOD of New Jersey: Petitions of Camp No. 29, of 
Merchantsville; Camp No. 25, of Delanco; Camp No. 82, of 
Whitesyille; Camp No. 5, of Dover; Camp No. 16, of Jutland; 
Camp No. 87, of Lakehurst; Camp No. 23, of Palmyra; Camp 
No. 11, of Sterling; Camp No. 67, of Jersey City; Camp No. 41, 
of Plainfield; Camp No. 2, of Camden; Camp No. 62, of Wood- 
bury; Camp No. 14, of Trenton; Camp No. 68, of Cassville; 
Camp No. 9, of Belvidere; Camp No. 58, of Alloway; Camp No. 
12, of Milford; Camp No. 19, of Danville; Camp No. 86, of 
Smithburg; Camp No. 57, of Newfield; Camp No. 52, of Stock- 
holm; Camp No. 30, of Plainfield, and Camp No. 42, of Netcong, 
all in New Jersey, Patriotic Order Sons of America, favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

Also, petition of the editor of the Daily True American and 
Carpenter & Son, publishers of the Clinton Democrat, for an 
amendment to the postal laws making legitimate all subscrip- 
tions paid for by others than the recipients of papers—to the 
Committee on the Post-Office and Post-Roads. 


‘SENATE, 
Fnwax, May II, 1906. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Hpwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Scorr, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


CARRYING OF DANGEROUS ARTICLES ON PASSENGER STEAMERS. 


The VICE-PRESIDENT laid before the Senate the following 
5 from the President of the United States; Which was 
read: 

T'o the Senate: 


Senate bill No. 5514 is returned herewith without approval, for the 
reasons set forth in the following report from the Secretary of Com- 
merce and Labor: 

I have the honor to return herewith the bill (S. 5514) an act to 
amend section 4472 of the Revised Statutes relating to the carrying of 
dangerous articles on a steamers, and to state, in reply to 
the 5 contained in the letter of May 5, 1906, that the Depart- 
ment objects te the approval of the bill for the following reasons: 
8 = rd passenger — bo aes igui ae 8 pamen rs. It passed 
Senate passengers an e House o presentatives r. 
The mistake was not detected and the bill was enrolied ant signe by 
the Speaker of the House and the President of the Senate with the 
word In the opinion of the Department the circumstances 
of the passage of the bill are sufficient to raise doubt as to its validity 
and question as to its application.” 


THe Warre Housse, May 10, 1906. 

Mr. FRYE. I move that the message be referred to the 
Committee on Commerce and printed. 

The motion was agreed to. 

Mr. FRYE. The Committee on Commerce was informed of 
the mistake made in enrolling the bill or in the House, and it 
authorized me to report this morning and ask present consid- 
eration of the following bill. It is important that it shall be 
passed immediately, owing to the fact that there are no yachts 
nowadays that do not carry launches propelled by naphtha or 
some like power, and the yachting season is about commencing. 
The ruling of the inspector-general in New York would deprive 
them of the privilege of using those launches. I report from 
the Committee on Commerce a bill to correct that mistake, 
which I ask may be now considered. 

The bill (S. 6129) to amend section 4472 of the Revised 
Statutes of the United States relating to the carrying of dgn- 
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gerous articles on passenger steamers was read the first time by 
its title, and the second time at length, as follows: 
Be it enacted, ete., That section 4472 of the Revised Statutes be, and 


the same is hereby, amended by adding thereto the following provision: 
“ Provided, however, That nothing in the provisions of this title shall 


prohibit the transportation by vessels not carrying passengers for hire 
of gasoline or any of the products of petroleum for use as a source of 
motive power for the motor boats or launches of such vessels.” 


The VICE-PRESIDENT. The Senator from Maine asks for 
the present consideration of the bill which has just been read. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

FINDINGS OF COURT OF CLAIMS. 


The VICH-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the cause of the County Court of Ste. Genevieve County, Mo., 
v. The United States; which, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. W. J. 
BROWN INd, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion; and they were thereupon signed by the Vice-President: 

S. 2296. An act restoring to the public domain certain lands 
in the State of Minnesota ; 

S. 4976. An act to grant certain land to the State of Minnesota 
to be used for the construction of a sanitarium for the treat- 
ment of consumptives ; 

S. 5498. An act granting additional lands from the Fort Doug- 
las Military Reservation to the University of Utah; 

S. 5796. An act to authorize the construction of a bridge 
across the Missouri River and to establish it as a post-road ; 

H. R. 13946. An act for the relief of Charles L. Allen; 

H. R. 15095. An act authorizing the condemnation of lands or 
easements needed in connection with works of river and harbor 
improvements at the expense of persons, companies, or corpora- 
tions; 

H. R. 18204. An act to authorize the Northampton and Hali- 
fax Bridge Company to construct a bridge across Roanoke River 
at or near Weldon, N. C.; and 

H. J. Res. 134. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in Lake 
Michigan, adjoining certain lands in Lake County, Ind. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of 6,000 rail- 
road men of Garrett, Ind., remonstrating against the adoption 
of the amendment to the railread rate bill taking away the 
right of free transportation to the families of railroad em- 
ployees; which was ordered to lie on the table. 

Mr. PLATT presented a petition of the Chamber of Com- 
merce of Troy, N. X., praying for the ratification of the pro- 
posed pending treaty between the United States and Santo 
Domingo; which was referred to the Committee on Foreign 
Relations, 

He also presented petitions of Local Grange No. 591, Patrons 
of Husbandry, of Stony Ford; of the Manufacturing Per- 
fumers’ Association of New York City; of the Chamber of 
Commerce of Troy, and of sundry citizens of New York City 
and Brooklyn, all in the State of New York, and of the Ameri- 
ean Federation of Musicians of St. Louis, Mo., praying for the 
removal of the internal-revenue tax on denaturized alcohol; 
which were referred to the Committee on Finance. 

Mr. GALLINGER presented a petition of sundry citizens of 
Swansey, N. II., praying for an investigation into the existing 
conditions in the Kongo Free State; which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of the national committee on 
legislation, Patriotic Order Sons of America, of Odenton, Md., 
praying for the enactment of legislation to restrict immigration; 
which was referred to the Committee on Immigration. 

He also presented a memorial of the Homeopathic Medical 
Society of the District of Columbia, remonstrating against the 
enactment of legislation to regulate the practice of osteopathy 
in the District of Columbia; which was ordered to lie on the 
table. 

He also presented the memorial of J. C. Oakley, of Woods- 
ville, N. H., remonstrating against the enactment of legisla- 
tion to prohibit the issuance of free passes to railroad em- 
ployees and their families; which was ordered to lie on the 
table. 


Mr. DRYDEN presented sundry petitions of citizens of Mont- 
clair, N. J., praying for the enactment of legislation to estab- 
lish a children’s bureau in the Department of the Interior; 
which were referred to the Committee on Education and Labor. 

He also presented the petition of J. T. Tubby, of New York 
City, N. Y., praying for the enactment of legislation to create a 
national advisory board of civic art in the District of Columbia; 
wach was referred to the Committee on the District of Colum- 

a. 

He also presented petitions of sundry citizens of South Orange, 
East Orange, Plainfield, and Camden, all in the State of New 
Jersey, and of the International Association of Master House 
Painters and Decorators of the United States and Canada, of 
Somerville, Mass., praying for the enactment of legislation to 
remove the duty on denaturized alcohol; which were referred to 
the Committee on Finance. 

He also presented sundry petitions of citizens of Hoboken, 
N. J., praying for the enactment of legislation to restrict im- 
migration; which were referred to the Committee on Immigra- 
tion. 

He also presented petitions of sundry citizens of Lakewood, 
Seabright, Clinton, Camden, Ocean Grove, and Trenton, all in 
the State of New Jersey, praying for the enactment of legisla- 
tion to amend the postal laws relative to newspaper publica- 
tions; which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of the William Huger & Co., of 
Newark, N. J., and a petition of Battin & Co., of Newark, N. J., 
praying for the enactment of legislation to prohibit the. impor- 
tation, exportation, or carriage in interstate commerce of falsely 
or spuriously stamped articles of merchandise made of gold 
and silver or their alloys; which were referred to the Commit- 
tee on Interstate Commerce. 

Mr. HOPKINS presented petitions of sundry citizens of Chi- 
cago, Lagrange, Springerton, Kinderhook, Aurora, Quincy, De- 
catur, and Elwood, all in the State of Illinois, praying for the 
removal of the internal-reyenue tax on denaturized alcohol; 
which were referred to the Committee en Finance. 

Mr. NELSON presented petitions of sundry citizens of Watson, 
Minn., praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which were referred to the Com- 
mittee on Finance. 

Mr. PENROSE presented petitions of sundry citizens of Phila- 
delphia and Mechaniesburg; of the Standard Automobile Com- 
pany, of Pittsburg; of Local Grange No. 131, of Mill Village; 
of Local Granges Nos. 384 and 876, of Knoxville; of Sandy Lake 
Grange, No. 393, of Polk; of Local Grange No. 533, of Clearfield; 
of Local Grange No. 781, of Port Royal; of Local Grange No. 
872,of Tidal ; of the Philadelphia Piano Trade Association, of Phil- 
adelphia; of the Estey Company, of Philadelphia; of Crush 
Creek Grange, No. 573, of Wilgus, and of Local Grange No. 54, 
of Wellsboro, Patrons of Husbandry, all in the State of Pennsyl- 
vania, praying for the removal of the internal-revenue tax on 
denaturized alcohol; which were referred to the Committee on 
Finance. 

Mr. BRANDEGED presented a petition of the National So 
ciety of the Daughters of the American Revolution, praying for 
an investigation into the industrial conditions of the women of 
the country; which was referred to the Committee on Educa- 
tion and Labor. 

He also presented a petition of the Norwalk Business Men's 
Association, of Norwalk, Conn., and a petition of sundry citi- 
zens of Bridgeport, Conn., praying for the removal of the in- 
ternal-reyenue tax on denaturized alcohol; which were referred 
to the Committee on Finance. 

Mr. SCOTT presented memorials of sundry railroad employees 
of Parkersburg, Benwood Junction, Fairmont, Grafton, and 
Weston, all in the State of West Virginia, remonstrating against 
the enactment of legislation to prohibit the issuance of free 
passes to railroad employees and their families; which were or- 
dered to lie on the table. 

Mr. LODGE presented memorials of 70 locomotive engi- 
neers of Greenfield, Mass., and 70 locomotive engineers of 
Fitchburg, Mass., remonstrating against the adoption of the 
amendment to the railway rate bill prohibiting the issuance of 
free transportation to the families of railroad employees; 
which were ordered to lie on the table. 

Mr. ELKINS presented sundry memorials of citizens of Graf- 
ton, Clarksburg, Weston, Terra Alta, Parkersburg, and Fair- 
mont, all in the State of West Virginia, and of Memphis, Tenn., 
remonstrating against the enactment of legislation to prohibit 
the issuance of passes to railroad employees and their families; 
which were ordered to lie on the table. 

Mr. HOPKINS presented memorials of sundry citizens of 
Chicago, Springfield, Paxton, Pontiac, Peoria, Mount Carmel, 
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Rock Island; Sycamore, Belleville, and Rockford, all in the State 
of Illinois, and of Louisville, Ky., remonstrating against the 
enactment of legislation to prohibit the issuance of passes to 
railroad employees and their families; which were ordered to 
lie on the table. 

He also presented the memorial of J. E. Defebaugh, editor of 
the American Lumberman, of Chicago, III., remonstrating 
against the enactment of legislation to remove the duty on 
denaturized aleohol; which was referred to the Committee on 
Finance. 

Mr. MONEY presented a petition of the Progressive Business 
League, of Gulfport, Miss., praying for the enactment of legis- 
lation providing for the acceptance of the channel and the 
anchorage basin between Ship Island Harbor and Gulfport, in 
that State; which was referred to the Committee on Commerce, 
and ordered to be printed in the RECORD, as follows: 

Whereas there is now pending before Congress a bill to provide for 
the ar es ag of the channel and the 3 basin between Ship 
Island Harbor and Gulfport, Miss., and to repeal portions of the river 
and harbor act of March 3, 1889, relating thereto; and 

Whereas the said harbor and ancho has been dredged and 
now accommodates vessels of 21 and 22 feet draft or more; and 

Whereas it is in the interest of commerce that the said channel and 
anchorage basin should be accepted and maintained by the Govern- 
ment: Therefore, be it 

Resolved by the Progressive Business League of geport, Miss., and 
the citizens of 3 in joint meeting assembled, That our Im- 
mediate Representative in Congress and the Senators from the State 
of Mississippi be, and aT are hereby, earnestly requested and u 
to use every efort in their power to secure the passage of said bill, 
which is House resolution No. 18664, and which was introduced by 
Koprena he E. J. Bowers on the 28th day of April, 1906; 

esolved further, That we earnestly urge the vers and Harbors 
Committee of the House of Representatives of the Congress of the 
United States to favorably act upon said bill as speedily as possible, 
to the end that the same may be enacted into law; 

Resolved, That a copy of these resolutions be forwarded by the sec- 
reay of the Gulfport AS ee Business League to the Senators in 
the Congress of the United States from the State of Mississippi and 
to our immediate Representatives. 

Mr. HANSBROUGH presented a petition of sundry citizens 
of North Dakota, praying for the removal of the internal- 
revenue tax on denaturized alcohol; which was referred to the 
Committee on Finance. 

Mr. KNOX presented memorials of sundry Baltimore and 
Ohio Railroad employees and of sundry Southern Railway em- 
ployees, remonstrating against the passage of the amendment 
to the railroad rate bill prohibiting the issuing of passes to 
railroad employees and members of their families; which was 


ordered to lie on the table. 
REPORTS OF COMMITTEES. 


Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 3927) to increase the efficiency 
of the veterinary service of the Army, reported it without 
amendment, and submitted a report thereon. 

Mr. FORAKER, from the Committee on Pacific Islands and 
Porto Rico, to whom was referred the bill (H. R. 18502) to em- 
power the Secretary of War, under certain restrictions, to 
authorize the construction, extension, and maintenance of 
wharves, piers, and other structures on lands underlying har- 
bor areas and navigable streams and bodies of waters in or sur- 
rounding Porto Rico and the islands adjacent thereto, reported 
it without amendment, and submitted a report thereon. 

Mr. NELSON, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 17127) to provide for the subdi- 
vision and sale of certain lands in the State of Washington, re- 
ported it with amendments, and submitted a report thereon. 


BILLS INTRODUCED. 


Mr. PENROSE introduced a bill (S. 6130) for the advance- 
ment of certain officers of the Navy who served during the civil 
war and were retired prior to March 3, 1899; which was read 
twice by its title, and referred to the Committee on Naval 
Affairs. 

Mr. FRYE introduced a bill (S. 6131) granting an increase 
of pension to Frances A. Jepson; which was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. McCREARY introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Claims: 

A bill (S. 6132) for the relief of the heirs of James H. Wood- 
hall, deceased; and 

A bill (S. 6133) for the relief of Jake T. Patrick. 

Mr. HANSBROUGH introduced a bill (S. 6134) providing for 
the conveyance to the State of North Dakota of certain tracts 
of land for the use and benefit of the North Dakota State His- 
torical Society ; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. DANIEL introduced a bill (S. 6135) granting a pension 


to Mary E. Hughes; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. DILLINGHAM introduced a bill (S. 6136) granting a 
pension to Persis A. Gowen; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. BULKELEY introduced the following bills; which were 
seyerally read twice by their titles, and referred to the Commit- 
tee on Pensions: 
ae bill (S. 6137) granting an increase of pension to Fannie L. 

e; 
N (S. 6138) granting an increase of pension to Eliza P. 
Norton; 
10 A ee (S. 6139) granting an increase of pension to Eliza A. 
rusie; 
T bill (S. 6140) granting an increase of pension to Julia A. 
irge; 

A bill (S. 6141) granting an increase of pension to Ransom 
C. Russell; 

1 (S. 6142) granting an increase of pension to Frederick 

. Hart; 

A bill (S. 6143) granting an increase of pension to Thomas J. 
Northrop; 

A bill (S. 6144) granting an increase of pension to Henry 
Savage; and - 

Se bill (S. 6145) granting an increase of pension to Enoch 
olles, 
ESTATE OF CHARLES M. DEMAREST. 


Mr. PLATT. I ask for the immediate consideration of the 
bill (H. R. 6101) for the relief of the estate of Charles M. 
Demarest, deceased, which was reported unanimously by the 
Committee on Finance. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to pay to the legal representatives of the 
estate of Charles M. Demarest, late of Warwick, in the State of 
New York, $122.26, being the amount due on one first-mortgage 
preferred bond issued by the Champaign, Havana and Western 
Railway Company, No. 251, and dated July 1, 1879, and paid 
into the United States Treasury on February 23, 1898, by the 
clerk of the circuit court of the United States for the southern 
district of Illinois, in accordance with section 996, as amended 
by the act of February 19, 1897 (29 Stat. L., p. 578), which pro- 
vides that money remaining in the registry of court unclaimed 
for ten years shall be deposited to the credit of the United 
States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EXTENSION OF IRRIGATION ACT TO STATE OF TEXAS. 


Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 14184) to extend the irrigation act 
to the State of Texas. 

The VICE-PRESIDENT. There is a memorandum on the bill 
indicating that the Senator from Massachusetts [Mr. LODGE] 
wishes to be present when the bill is considered. 

Mr. BLACKBURN. The Senator from Massachusetts is here. 

The VICE-PRESIDENT. The bill will be read. 

The Secretary read the bill. 

Mr. LODGE. I hope the bill may not be passed by unanimous 
consent. It seems to me to be a very important bill, and I wanted 
an opportunity to ook at it and at the report before it is taken 
up. I bave been so busy that I have not had an opportunity to 
do so. I hope it need not be pressed at this time. It seems to 
me to be a very large question. 

Mr. BAILEY. No, Mr. President; it simply extends the law 
already existing to the arid regions of Texas; and Texas, like 
the people who go to mill, takes her place in the rear of all 
the others, to wait until all that has been provided for the 
others has been accomplished. 

Mr. LODGE. Are there public lands of the United States in 
Texas? 

Mr. BAILEY. Not an acre of public land belongs to the 
United States. 

Mr. LODGE. That seems to me to be a very important point. 

Mr. BAILEY. But the Senator understands that nothing is 
given to anybody, but that all who get the benefit of this act are 
compelled to return an equivalent to the Treasury. It seems 
to me that if the people of the arid regions of Texas return 
their equivalent to the Treasury they are entitled to just as 
much as the people of the arid regions of any other State or 
Territory. 

Mr. LODGE. I agree with the Senator; I think they are; 
but my understanding of the legislation we have had hitherto 
was that the sale of public lands furnished the funds by which 
the work of irrigation was carried on. 
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Mr. BAILEY. That is true. 

Mr. LODGE. Now, Texas has no publie lands of the United 
States. 

Mr. BAILEY. That is true. 

Mr. LODGE. Therefore, where are the funds coming from? 

Mr. BAILEY. They will come from the same source that the 
funds used in other States come from; and like all the money 
furnished to any other State, it must be repaid into the 
Treasury. 

I will say to the Senator from Massachusetts frankly that I 
did not sympathize with this original legislation, but it was 
entered upon by the Government, it has been prosecuted with 
great success in certain regions, and I do not believe that there 
ean be any fair disposition to exclude from the provisions of 
the act any arid region in the Republic. 

Mr. HOPKINS. Will the Senator from Texas allow me? 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Illinois? 

Mr. BAILEY. Certainly. 

Mr. HOPKINS. I wish to suggest that as I remember the law 
Texas will be practically on the same basis as the other States; 
that licenses will be given out; and the money received from 
that source is used to return the advances made by the Treas- 
ury for all of the irrigation purposes in various States. So if 
half a million or money or a million or five hundred millions is 
used in Texas there will be the same facility for returning it 
in Texas that there is in Idaho or Montana. 

Mr. BAILEY. That is precisely true. 

Mr. LODGE. That is the point I wanted to get at. The 
money is taken from the funds of lands in other States. 

Mr. BAILEY. But the lands in the other States do not be- 
long to the other States. 

Mr. LODGE. No; they belong to the United States. 

Mr. BAILEY. They belong to a common fund. 

Mr. LODGE. Certainly—the United States. 

Mr. BAILEY. They belong to the common fund of the peo- 
ple. In other words, they belong just as much to the State of 
Texas as they do to the State in which they are situated. I 
remember once, when a Member of the House, trying to grant 
those lands to the States in which they were situated, but I 
could not secure the favorable consideration for that proposition. 

Mr. HANSBROUGH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from North Dakota? 

Mr. BAILEY. Certainly. 

Mr. HANSBROUGH. Is this a request for unanimous con- 
sent? 

Mr. BAILEY. It is. 

Mr. HANSBROUGH. I dislike to object, but I want to make 
a further examination of the bill and perhaps, at another time, 
offer some amendments to it, if the Senator from Texas will 
allow it to go over. 

Mr. BAILEY. Of course I assume when the Senator says he 
wants to examine it that he means exactly what he says, and 
he does not mean it as a mere matter of delay. 

Mr. HANSBROUGH. Not at all. 

Mr. BAILEY. I assume that, and I withdraw the request. 

Mr. HANSBROUGH. I think the Senator will acquit me of 
ever having entered into an effort to delay any measure. 

The VICE-PRESIDENT. The request is withdrawn. 

SHERMAN AVENUE, IN THE CITY OF WASHINGTON. 


Mr. GALLINGER. I move that the bill (S. 5882) to provide 
for the reassessment of benefits in the matter of the extension 
and widening of Sherman avenue, in the District of Columbia, 
and for other purposes, be recommitted to the Committee on the 
District of Columbia. 

The motion was agreed to. 


ASSOCIATION OF NAVAL MILITIA. 


Mr. GALLINGER. Mr. President, a few days ago the Sen- 
ate ordered to be printed a public document known as “ Docu- 
ment No. 435,“ the proceedings of the annual meeting of the 
Association of the Naval Militia of the United States. As 
there are but a few numbers available, I move that 1,000 addi- 
tional copies be printed for the use of the Association of the 
Naval Militia of the United States. 

The motion was agreed to. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BURKETT submitted an amendment proposing to ap- 
propriate $15,000 for the extension of forest planting on forest 
reserves, of which not to exceed $2,500 may be used to con- 
struct a permanent station building on the Dismal River Forest 
Reserve, Nebraska, intended to be proposed by him to the agri- 
cultural appropriation bill; which was referred to the Commit- 
tee on Agriculture and Forestry, and ordered to be printed. 
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Mr. LATIMER submitted an amendment providing that pa- 
trons on all rural free-delivery mail routes that are now estab- 
lished or that may hereafter be established may put up for their 
individual use boxes constructed of such material as they may 
desire, etc., intended to be proposed by him to the post-office 
appropriation bill; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 

Mr. BLACKBURN submitted an amendment proposing to ap- 
propriate $1,200 for the salary of one inspector of marine prod- 
ucts in the District of Columbia, intended to be proposed by 
him to the District of Columbia appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

WITHDRAWAL OF PAPERS—LEWIS D. SIMMONDS. 


On motion of Mr. Warren, it was 


Ordered, That on the application of Lewis D. Simmonds, he is au- 
thorized to withdraw from the files of the Senate all papers accom- 
pany ying Senate bill No. 2073, Fifty-second Congress, first session, en- 
titled “A bill to remove the charge of desertion from the military record 
of Lewis D. Simmonds,” there having been no adverse report thereon. 


AGRICULTURAL LANDS IN FOREST RESERVES. 


Mr. FULTON. Some days ago I entered a motion to recon- 
sider the vote whereby the bill (H. R. 17576) to provide for 
the entry of agricultural lands within forest reserves was 
passed. I did so at the request of the Senator from Idaho 
Mr. Heysurn], who desired to examine it and perhaps sub- 
mit an amendment. Since then he has, I understand, said that 
the motion may be withdrawn. I ask leave, therefore, at this 
time, to withdraw the motion to reconsider the vote by which 
the bill was passed. 

The VICE-PRESIDENT. The Senator from Oregon with- 
draws the motion to reconsider and the bill stands passed. 


FOREIGN-BUILT DREDGES. 
Mr. FRYE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
395) concerning foreign-built dredges, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same. 

Wa. P. FRYE, 

J. H. GALLINGER, 

JAMES H. Berry, 
Conferees on the part of the Senate. 


C. H. Grosvenor, ` 
Tos. SPIGHT, 
Conferees on the part of the House. 


The report was agreed to. 
REGULATION OF RAILROAD RATES. 


Mr. CULLOM. Mr. President, I have a large number of tele- 
grams here from gentlemen in Illinois. I will ask that one of 
them be read, and will present the balance without reading. 
They are all upon the question of free passes to certain classes 
of people. I ask that the telegram which I send to the table be 
read. 

The VICE-PRESIDENT. The telegram will be read, if there 
is no objection, 

The Secretary read as follows: 

[Telegram.] 
CHICAGO, ILL., May 10, 1906. 
S. M. CULLOM 


United States Senate, Washington, D. C.: 

One hundred and twenty-five thousand railway employees of Illinois 
vigorously 1 8 against the Senate amendment shutting off our 
families an es yet from securing free transportation. This will 
deprive us of the only privilege now granted and make it impossible 
for our families to travel without paying full fare. We have con- 
tended for this in our organizations tor twenty-five years, and we cer- 
tainly deplore the attitude of the Senate in . action, 

1. CLARK, 
Chief Conductor Order of Railway Conductors, to. 1, 
5919 Wabash Avenue. 

Mr. CULLOM. I simply desire to say that I haye received a 
number of other dispatches of like tenor, and I file them all, so 
that they may be considered, I ask that they be laid on the 
table, as it is not worth while to refer them to the committee. 

The VICE-PRESIDENT. It will be so ordered. 

Mr. WARNER. I present certain telegrams and ask that the 
first be read and that all the telegrams be printed in the 
RECORD. 

Mr. BLACKBURN. Does the Senator from Missouri propose 
to print the telegrams in the Recorp? 

The VICE-PRESIDENT. The Senator from Missouri will 
kindly restate his request. 
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Mr. WARNER. I ask that the first telegram be read and that 
the others be printed in the RECORD. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Missouri? 

Mr. BLACKBURN. Mr. President, if every member of the 
Senate were to print in the Recorp all the telegrams he has 
received upon this subject, estimating them from my own ex- 
perience, the Recorp would be burdened for the next two months 
to come. 

Mr. WARNER. I could have burdened it for four months, 
but have made a few selections. However, I withdraw the re- 
quest as to printing in the RECORD. 


The VICE-PRESIDENT. The Senator from Missouri re- |. 


quests the reading of the dispatch he has sent to the desk. 

Mr. BLACKBURN. I only intended by what I said to make 
this point clear, that if one Senator is to print in the Recorp all 
of these protesting telegrams it would be but fair that every 
other Senator should do the same thing. I have received sey- 
eral score, probably a hundred of them, but thought it would be 
too burdensome to the Record for all of them to appear there. 

Mr. WARNER. In reply I wish to say that I do not wish to 
burden the Recorp. I have possibly done so as little as anyone 
in the matter of printing in the RECORD. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the telegram. 

Mr. CULLOM. Mr. President, allow me to make one remark, 
lest I may have been misunderstood. I did not ask that the 
telegrams which I sent to the desk be printed in the RECORD. 

The VICE-PRESIDENT. They were not so ordered. 

Mr. MORGAN. Mr. President, I have in my hand about fifty, 
and I have twenty-five more that ought to go in the Recorp if 
those sent to the desk by the Senator from Missouri go in. 

Mr. FRYE. The Senator from Missouri withdrew his re- 
quest. 

The VICE-PRESIDENT. Is there objection to the reading 
of the telegram, as requested by the Senator from Missouri? 
The Chair hears none. 

The Secretary read as follows: 

[Telegram.] 
MEMPHIS, TENN., May 10, 1906. 
Senator WILLIAM WARNER, 
Washington, D. 0.: 
On behalf of the locomotive engineers of Division 502, Brotherhood of 
Locomotive Engineers, at Kansas City, Mo., you are requested to use 
our influence and vote against the amendment to Senate bill 2261, we 
nowing that the pamere of this amendment will work a great hardship 
on the families of railroad employees throughout the country. 


Respectfully, yours, 
slra rey W. H. Mean, Chief Engineer Division 502. 


The VICE-PRESIDENT. The dispatch just read and the 
others sent to the desk by the Senator from Missouri will lie on 
the table. S 

Mr. FORAKER. I have a telegram from the Grand Interna- 
tional Brotherhood of Locomotive Engineers, which I think 
ought to be read and put in the Recorp, and I have about a 
hundred others, which I will ask some one to relieve me of. I 
send them to the desk to be filed. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Ohio? The Chair hears none, and 
the Secretary will read the telegram. 

The Secretary read as follows: 

[Telegram.] 
MEMPHIS, TENN., May 10, 1906. 
JOSEPH B. FoRAKER 
Senate Chamber, Washington, D. C.: 

I am authorized by the Grand International Brotherhood of Locomo- 
tive Engineers’ convention to say that we earnestly protest against the 
adoption of the Senate amendment that discriminates against the issu- 
ing of transportation to grand officers of different railroad organi- 
zations who are-employed by the employees in the different classes of 
railroad service and also aga the restriction of the issuing of trans- 
portation to the families of employees upon the different railroad sys- 
tems, believing that this is an unfair and unjust discrimination against 


a class of worthy employees, and we hope that you will do all in your 
pore to prevent the passage of this obnoxious amendment to the rate 


W. S. STONE, Grand Chief Engineer. 

The VICE-PRESIDENT. ‘The dispatches sent to the desk by 
the Senator from Ohio will lie on the table. 

Mr. McCREARY. I haye received a number of telegrams on 
the subject referred to similar to the one which has just been 
rend. I will not ask that any of them be published in the 
Recorp, but I simply make the announcement that I have re- 
ceived those telegrams, and I hope we will have an opportunity 
to rescind the amendment which was passed when the bill 
comes into the Senate. 

Mr. MORGAN. As all classes of persons interested in mat- 
ters of this kind ought to be represented, and as I represent a 
very large constituency who haye very little voice in the Federal 
Government, I will send to the desk and ask to have read the 
following dispatch. 


The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested by the Senator from Alabama. ; 
The dispatch was read, and ordered to lie on the table, as 
follows: 
(Telegram.] 
r BIRMINGHAM, ALA., May 9, 1906. 


United States Senate, Washington, D. O.: 


Understand Senate committee considering resolution forbidding rail- 
roads issuing free tr: rtation employees families, This be great 
hardship, and hope you wil use your —— to defeat. 


J. W. BRYAN, 
President Brotherhood Railway Cooks. 


Mr. GALLINGER. Mr. President, during the pendency of 
the railway rate bill I have received just one letter from a citi- 
zen of New Hampshire concerning it, and he is a man who 
keeps a little country store and finds fault because an express 
train does not stop to take a quarter of beef to the Boston mar- 
ket for him when another train comes along two or three hours 
after and accommodates him. So from my experience there is 
ee an overwhelming demand for this legislation in New Hamp- 

re. 

In the matter of the employees of the railroads, who want 
about 4,000,000 people granted the privilege of free passes, I 
have received just one telegram. I presume it is from a New 
Hampshire man, It is dated Memphis, Tenn., and I think he 
is attending a convention at that point. I will simply send it 
to the desk without reading. 

The VICE-PRESIDENT. The telegram will lie on the table. 

Mr. GALLINGER. I should think it very probable if the 
rate bill lingers much longer in the Senate, I may receive addi- 
tional telegrams, as this seems to be an infectious disease. 

Mr. FRYE. Mr. President, I received a telegram from the 
president of a railroad company, saying that this legislation 
excluding the employees and their families would be detri- 
mental both to the railroads and to the employees; that the 
present privilege which they enjoy gives them contentment, and 
it is regarded as a great boon; that they are more faithful in 
the service than they would be without it, and he thought it 
was a very decided mistake to make. 

I think in the amendment adopted there was another mistake 
made equally great. It applied to attorneys exclusively em- 
ployed by railroads. That would only apply to a very few attor- 
neys in the United States. It would not apply to any local 
attorney, and the attorneys who are exclusively employed by a 
railroad have but little, if any, occasion to travel on the road. 
They are in their offices attending to the general business of the 
railroad and are not traveling, while the local attorneys are 
ealled upon to travel every few days to look after affairs about 
disasters and all that sort of thing. I think those two mistakes 
were made in that amendment, and when the amendment is 
before the Senate I hope some one will correct the mistake. If 
no one else does, I will try to do it myself. 

Mr. BEVERIDGE. I send telegrams to the desk, not to have 
them read, except the one which I have indicated. 

The VICE-PRESIDENT. The Senator from Indiana re- 
quests the reading of a dispatch. Without objection, the Secre- 
tary will read it. 

The telegram was read, and ordered to lie on the table, as 
follows: 

[{Telegram.} 
PRINCETON, IND., May 10, 1906. 
Senator A. J. BEVERIDGE, 
Washington, D. O. 

There are 600 railroad employees here who want the pass amendment 
modified so as to include jes of employees ; otherwise great hardship 
will result to railroad men. 


M. W. FELDS, 
Attorney Southern Railroad Company. 


Mr. WARREN. Mr. President, following the subject touched 
upon in these telegrams and the remarks by the Senator from 
Maine with reference to the attorneys of railroads, it is very 
necessary, in my opinion, that there should be an amendment, 
if that part of the bill is*to stand, permitting the owners and 
care takers of live stock to be passed from their homes to the 
point of shipment and on the freight trains with the stock to 
the point of delivery and back to their homes as has always 
been the practice. 

There should be no objection to such an amendment, if the 
railroad companies are willing to pass on freight trains, ete., 
with live stock, the owners and the necessary men in charge 
of same, because it insures more humane treatment en route and 
a better condition of live stock in arriving at destination for 
slaughter. 

Nearly all live stock is shipped through more than one State 
to reach the markets for slaughter, a large portion of it coming 
from the western country, going to Missouri River points or to 
Chicago. The railroads, in making up freight charges on live 
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stock, have really included the expense of carrying the men in 
charge. But under the proposed law, unless an amendment 
like the one proposed is adopted, they can not put these men on 
the bills of lading or pass them with the stock, nor from the 
stock tender’s residence to and including point of shipment and 
point of delivery—that is, from his home, the round trip, back 
to his home, without collecting regular fare. While it is true, 
technically speaking, that railroads are compelled to receive, 
convey, and deliver live stock without the owners or agents 
attending them, etc., for loading, unloading, and caring for the 
stock en route, yet it is a common interest for the railroads, 
instead of carrying their own men under salary, to carry the 
owner or his men free without payment for service, the owners 
being willing to contribute the service of their men and includ- 
ing board and incidental expense, excepting only transporta- 
tion for the sake of better treatment for the stock. The public 
is much better served, in that the live stock is more carefully 
loaded and unloaded and arrives at destination in a less bruised 
or feyered condition. 

Thus both parties ought to desire the continuation of the 
present practice. Owners of live stock can not afford, in addi- 
tion to the regular freight charges, wages of men, board, ete., 
to pay fares when riding over freight trains, as they do in one 
direction at least with the stock. Nor have we any reason to 
believe that the railroads will reduce the freight charges suffi- 
ciently to cover the fares if paid under the proposed law. 

There practically has been no misuse or abuse of this trans- 
portation, since it is individual and nontransferable. It has 
been granted by all railroads alike, and hence does not tend to 
favoritism or discrimination, and of course causes no criticism 
and does no one an injustice. i 

I shall offer such an amendment at the proper time, if it is 
not offered by others, in the following words: 

Or to owners and care takers of live stock when traveling with such 
rora A when going to point of shipment or returning from point of 

Mr. BEVERIDGE. I desire to know whether or not it is 
proper at this time to offer an amendment or to serve notice 
that I will offer an amendment to the amendment intended to 
be proposed by the Senator from Texas [Mr. Cutsrerson]? If 
so, I desire to present such an amendment at this time. 

The VICE-PRESIDENT. The amendment can be presented 
at this time. d 

Mr. BEVERIDGE. Then I desire to give notice that I will 
move to amend the amendment which is intended to be proposed 
by the senior Senator from Texas, when he offers such an 
amendment, as follows: Add after the word “ dollars,” on line 
11, the amendment as proposed in the print, the following, which 
I read, because I think I can read it better than the clerks: 

Provided, That said carrier of interstate commerce may, by arrange- 
ment with other carriers of interstate commerce, provide for free trans- 
portation of its bona fide employees and their families over the lines of 
such other carriers in connection with said free transportation over the 
lines of the carrier providing said free transportation. 

Mr. TILLMAN. Mr. President—— 

Mr. SPOONER. Mr. President, I simply rise for the purpose 
of saying that not anticipating this eruption of telegrams, I left 
fifty or seventy-five at home. 

I voted against the amendment offered by the Senator from 
Texas [Mr. Cunserson] for the reason that it deprives railway 
carriers of the right to give passes to the families of their 
employees. I could see nothing whatever to justify that restric- 
tion. It destroys a practice which has existed for a great many 
years and to which I think employees are fairly entitled, and I 
do not think they should be deprived of it. Under that amend- 
ment 

Mr. LA TOLLETTR. Mr. President 

The VICE-PRESIDENT. Does the senior Senator from Wis- 
consin yield to his colleague? i 

Mr. ALDRICH. Mr. President, I rise to a question of order. 

The VICE-PRESIDENT. The Senator from Rhode Island 
will state his question of order, 

Mr. SPOONER. Why does the Senator raise a point of order 
against me, when he has sat here quietly through all this debate? 

Mr. ALDRICH. I am trying to raise it on everyone so far as 
I can. My point of order is that this discussion is not now in 


order. 
It will be in order when the bill comes be- 


Mr. SPOONER. 
fore the Senate. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. Are there further bills or resolutions to be introduced? 

Mr. DICK. I send to the desk, not to be read or printed, 
telegrams of like character as those already received, to be 
noted in the Recorp simply as petitions are noted. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Ohio? 


There being no objection, the telegrams were ordered to be 
noted, and‘to lie on the table, as follows: 

A telegram from the Order of Railway Conductors of Cleve- 
land, Ohio; and : 

A telegram from the Grand International Brotherhood of 
Locomotive Engineers of Memphis, Tenn., remonstrating against 
the adoption of the amendment to the railway rate bill pro- 
hibiting the issuance of free transportation to bona fide em- 
ployees and their families. 

Mr. TILLMAN. I desire to introduce certain telegrams in 
De om of petitions similar to those which have been pre- 
sented. 

There being no objection, the telegrams were ordered to be 
noted, and to lie on the table, as follows : 

Telegrams from citizens of Columbia, Greenville, Charleston, 
Winnsboro, Florence, and Timmonsville, all in the State of 
South Carolina; of Garrett, Ind., and of Chicago, Ill., remon- 
strating against the enactment of legislation to prohibit the 
issuance of passes to railroad employees and their families. 

885 3 Mr. President, is the morning business 
clos 

The VICE-PRESIDENT. It is not closed. 

[Several bills were introduced, which appear under their 
proper heading.] ! 

Mr. TELLER. Mr. President, I do not wish these telegrams 
put in the Recorp, but I should like to send them to the desk 
ee that I have received a great many more of the same 
cin 

There being no objection, the telegrams were ordered to be 
noted, and to lie on the table, as follows: 

Telegrams from the International Association of Machinists 
of Denver, Colo.; from the officers and members of Local Divi- 
sion No. 29, Brotherhood of Locomotive Engineers, of Pueblo, 
Colo., and from the officers and members of Local Division No. 
541, Brotherhood of Locomotive Eygineers, of Denver, Colo. 

Mr. BACON. Mr. President, have receiyed six or eight 
dozen of these telegrams, which I now present. 

There being no objection, the telegrams were ordered to lie on 
the table, as follows: 

Telegrams from E. M. Smith, of McDonough, Ga.; of A. C. 
Smith, of Selma, Ala.; D. H. Hopper and M. J. Burke, of At- 
lanta; L. O. Swain, C. P. Weekly, T. J. Russell, of Atlanta; Law- 
ton & Cummins, of Savannah; J. D. Hermann, of Hastman; 
W. D. Kiddo and W. C. Warrell, of Cuthbert; T. E. Dunbar, of 
Macon; Joseph B. and Bryan Cumming, of Augusta; G. W. War- 
wick, of Smithville; A. G. and Julian McCarry, of Hartwell; 
J. W. Whidlen and A. G. Jennings, of Macon; De Lacy & 
Bishop, of Eastman; J. I. Hall, of Macon; Dorsey Brewster, 
Howell & McDaniel, of Atlanta; T. S. Moyes, of Savannah; 
W. A. Winburn, of Savannah, S. F. Parrott, of Macon; Shumate 
& Maddox, of Dalton; H. Sterling, of Macon; J. D. Hudson, of 
Americus; N. E. Harris, of Macon; T. B. Cabiness, of Forsythe; 
A. S. Bussey, of Wrightsville; Bennett & Conyers, of Bruns- 
wick; J. Randolph Anderson, of Savannah; C. E. Battle. of Co- 
lumbus; Thomas K. Scott, of Augusta; John B. Little, of At- 
lanta; C. R. Faulkner, of Dalton; Fermon Barrett, of Toccoa; 
W. H. Harris, of Fort Valley; Homer Dickinson, of Macon; 
Simon W. Hitch, of Waycross; J. B. Burnside and C. P. Me- 
Laughlin, of Hamilton; John H. Welsh, of Atlanta; George E. 


-Florence, of Augusta; R. L. J. Smith, of Jefferson; W. A. 


Woodall, of Atlanta; Oscar J. Coogler, of Jonesboro; M. H. 
Sandwich and B. L. Tysinger, of Thomaston; A. C. Brown, of 
Commerce; R. B. Edwards, of Eastman; W. P. Cole and H. L. D. 
McPherson, of Carrollton; E. T. Brown, of Atlanta; King & 
Spalding, of Atlanta, and J. J. Strickland, of Athens, all in the 
State of Georgia. 

The VICE-PRESIDENT. The morning business is closed; 
and the Chair lays before the Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 5, 1887, and 
ali acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. SPOONER. Now, Mr. President, without being subject 
to thé point of order by the Senator from Rhode Island, I in my 
own right will finish what I was about concluding. 

Under the amendment offered by the Senator from Texas this 
might very well happen, and it illustrates the injustice of the 
restriction. If an engineer staying at his post in time of dan- 
ger to save a train load of passengers is mortally wounded, his 
wife and children could not get to his bedside by the courtesy 
of the company which he serves and to whose interest, as well 
as the public interest, he had been faithful, but they wouid be 
obliged to pay their fare. 

If there is a band of men in the United States entitled—their 
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families as well as themselyes—to the consideration of their 
employers, it is the railway train men, who are faithful, de- 
voted, brave, and patient. It is a rare thing, Mr. President, for 
one of them to be found shirking his duty. 

I voted against this amendment because my colleague had 
offered an amendment which in this respect seemed to me infi- 
nitely more just to the railway men of the country, and when 
the time comes 

Mr. LA FOLLETTE. Mr. President—— 

The VICE-PRESIDENT. Does the senior Senator from Wis- 
consin yield to his colleague? 

Mr. SPOONER. I do. 

Mr. LA FOLLETTE. The amendment which I had proposed 
to offer 

Mr. SPOONER. I referred to that. 

Mr. LA FOLLETTE. Requires a little further amendment in 
order to meet objections which have been raised here this morn- 
ing, and at the appropriate time (I would do it now if it could 
be done) I should like to offer that amendment for consid- 
eration. k 

Mr. FRYE. Will the Senator from Wisconsin yield to me one 
moment? 

Mr. SPOONER. Yes. ` 

Mr. LA FOLLETTE. It would relieve many Senators from 
haying to respond to a large number of telegrams and letters 
which will continue to pour in upon us. I think the matter 
could be settled here in fifteen minutes if a proper provision 
is presented, and it could be done by unanimous consent. 

Mr. FRYE. I wish to say for the information of the Senator 
from Wisconsin that when the bill is in the Senate it will be 
open to amendment. 

Mr. LA FOLLETTE. I understand that, 

Mr. FRYE. And haying been agreed to now, it is not open 
to amendment. 

Mr. LA FOLLETTE. I understand that. I was precluded 
from offering the amendment at the proper time in Committee 
of the Whole, because I chanced to be off the floor when the 
last line of section 1 was under consideration, and we passed 
the point when I could have offered the amendment. I shall 
offer it in the Senate whenever we take the bill up for considera- 
tion there. 

The VICE-PRESIDENT. The Chair will state that there is 
no pending question before the Senate. 

Mr. SPOONER. I can make one in a minute, if that is nec- 


essary. 

The VICE-PRESIDENT. The Chair will entertain a ques- 
tion. 

Mr. SPOONER. I yield to the Senator from Iowa, who will 
offer an amendment. 

Mr. ALLISON. Mr. President, to relieve the situation in 
many ways, I hope, as respects this matter, I now move, on page 
2, line 5, to strike out the words “ and fairly remunerative.” 

The VICE-PRESIDENT. The Senator from Iowa proposes 
an amendment, which will be stated by the Secretary. The 
Senator is reading from the printed copy of the amendments as 
prepared by the Senate? 

Mr. ALLISON. I am not reading from the bill. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 10 of the bill, in lines 20 and 21, 
strike out the words “and fairly remunerative” after the word 
reasonable.“ 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Iowa. 

Mr. ALLISON. Now, I ask the Senator from Wisconsin to 
yield to me for just one moment. 

Mr. SPOONER. Certainly. 

Mr. ALLISON. I desire to say at this time, Mr. President, 
that I have also received many telegrams on this subject. I 
was afraid I would not be able to make that statement unless I 
embraced this opportunity. I am in sympathy with the tele- 
grams as respects those who are employed by the railroads. 

Mr. SPOONER. Mr. President, continuing my observations 
for one moment only 

Mr. BEVEnIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Indiana? 

Mr. SPOONER. I will, in one moment. 

I had two purposes in view in addressing the Chair upon this 
subject, one was to explain why I voted against the amendment 
proposed by the Senator from Texas [Mr. CuLserson] which 
was adopted. I am opposed to the granting of railway passes 
to Members of Congress, to public officials, and to the general 
public, but I think the line should be drawn as has been here 
suggested. Second, I wanted to say a few words in support of 
the justice of the jroposition, which the Senator from Texas 


has partly covered by a proposed substitute to his own amend- 
ment, allowing railway companies to issue passes to their em- 
ployees and the families of their employees as they always have 
done. That is all. 

Mr. CULBERSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wiscon- 
sin yield to the Senator from Indiana? 

Mr. BEVERIDGE. Mr. President 

Mr. LODGE. Mr. President, I have not spoken on this sub- 
ject before. 

The VICE-PRESIDENT. The Chair first recognized the Sen- 
ator from Indiana [Mr. BEVERIDGE]. 

Mr. LODGE. I thought the Senator from Indiana had al- 
ready spoken. 7 

Mr. BEVERIDGE. I have not spoken on this subject since 
the bill was taken up this morning. 

Mr. President, I merely rise to call the attention of the Sena- 
tor from Wisconsin [Mr. Spooner], and the attention of his 
colleague [Mr. La FOLLETTE] as well, to the fact that the Sena- 
tor from Texas [Mr. CuLserson] on yesterday remedied the 
defects to which all these telegrams call attention, except in one 
particular, and that this morning I have given notice of an in- 
tention to move an amendment to his amendment, when he shall 
offer it, to still further completely remedy the defects to which 
these telegrams call attention. I call the attention of the senior 
Senator from Wisconsin to the fact, and also call the attention 
of his colleague to the fact, that the Senator from Texas has 
modified his amendment so as to include railway employees and 
their families amongst those to be entitled to receive free trans- 
portation; and this morning I have moved an amendment to 
provide that the carrier may provide for interchangeable trans- 
portation, so that the employee of any carrier and the family 
of that employee may be given free passes, not only over the 
road of the carrier issuing the same, but over connecting lines, 
which, I think, completely covers the defects which the tele- 
grams have been complaining against. 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Texas? 

Mr. BEVERIDGE. I do. 

Mr. CULBERSON. I thought the Senator had concluded. 

Mr. NELSON. Mr. President, I rise to a point of order, that 
the feature of the bill which is being discussed by Senators is 
not now in order before the Senate. 

Mr. BEVERIDGE. I—— g 

Mr. NELSON. I think the question is on the amendment of- 
fered by the Senator from Iowa [Mr. ALLISON] and that we had 
better adhere to that. When we take up this other subject, we 
can then discuss it in order. 

Mr. CULBERSON. I thought the Senator from Indiana [Mr. 
BEVERIDGE] had yielded the floor. 

Mr. BEVERIDGE. I yield to the Senator from Texas. 

Mr. CULBERSON. I desire simply to make a brief state- 
ment about the matter that has just been considered. 

Mr. BEVERIDGE. I yield to the Senator from Texas. 

Mr. CULBERSON. Mr. Presideat—— 

Mr. ALDRICH. The Senator from Indiana can not yield to 
the Senator from Texas for a statement. I do not understand 
whether the Senator from Indiana holds the floor or the Senator 
from Texas. 0 

Mr. CULBERSON. The Senator from Indiana yielded to me 
for a statement. 

Mr. BEVERIDGE. I yielded to the Senator from Texas. 

The VICE-PRESIDENT. The Senator from Texas is recog- 
nized. 

Mr. CULBERSON. Mr. President, in view of the statements 
which have been made this morning. I think it is proper to say 
that when the amendment of the Senator from Ohio [Mr. For- 
AKER] was before the Senate the other day it Included three 
propositions: A prohibition against the issuance of free passes; 
a prohibition against the issuing of commutation tickets or re- 
duced fares, and also a prohibition which might have been con- 
strued, and which some of us did construe, as affecting local 
questions in the South which we did not desire raised in the 
Senate. The object of my amendment was to confine the ques- 
tion to the issuance of free passes only. In drafting that amend- 
ment, as I did here in the Senate with a pencil yery hastily, 
although the words “and their families” were written in in 
pencil in some way they were stricken out, probably at the sug- 
gestion of somebody, or probably inadvertently by myself, and 
on yesterday I offered a substitute, after having entered the 
motion to reconsider, and stated tbat, if the motion to recon- 
sider were adopted by the Senate, I would offer the substitute 
in lieu of the amendment. 

In addition to that, Mr. President, I desire to say, in view of 
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the suggestion of the Senator from Indiana [Mr. BEVERIDGE], 
that I intended to modify that further by adding: 

Provided, That this provision shall not be construed to prohibit the 
interchange of passes for officers, employees, and members of the fami- 
lies of employees. 

Undertaking, if I can, to cover—and it will be covered—abso- 
lutely and thoroughly that phase of the question when the mo- 
tion to reconsider comes up and this substitute which I have 
proposed is taken up for consideration. 7 

Mr. CLAPP. Mr. President, I rise to a parliamentary in- 

uiry. ~ 
. The VICE-PRESIDENT. The Senator from Minnesota will 
state his parliamentary inquiry. 

Mr. CLAPP. My inquiry is as to the situation, whether or 
not it would be in order to grant unanimous consent for the 
reconsideration of the amendment offered by the Senator from 
Texas [Mr. Curserson]? I think there is no question, and 
there is not a Senator in this room but realizes that the vote 
by which that amendment was passed should be reconsidered. 
We have got to meet the question at some time, and it will save 
an immense amount of embarrassment, it seems to me, if it can 
be disposed of now. 

Mr. CULLOM. Mr. President, it seems to me that we ought 
to go on in regular order. The Senator from Iowa [Mr. ALLI- 
SON] offered an amendment a while ago which seems to have 
been almost lost sight of. 

The VICE-PRESIDENT. Replying to the suggestion of the 
Senator from Minnesota [Mr. Carr], the Chair thinks it is 
competent for the Senate, by unanimous consent, to return to 
any order that has been passed; but one objection would, of 
course, prevent doing so. 

The question is on agreeing to the amendment proposed by 
the Senator from Iowa [Mr. ALLISON]. 

Mr. DANIEL and Mr. OVERMAN. Let it be read. 

The VICE-PRESIDENT. The amendment will be again 
stated by the Secretary. 

The Secretary. On page 10 of the printed bill, after the word 
“reasonable,” in line 20, it is proposed to strike out the words 
“and fairly remunerative.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. ALLISON. I offer an amendment on page 11, line 5, 
after the word “prescribed,” to strike out the remainder of 
the clause down to and including the word “ carrier,” in line 7, 
and to insert in lieu thereof what I have sent to the Secretary’s 
desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Iowa will be stated. 

The Secretary. On page 11, line 5, after the word “ pre- 
scribed,” it is proposed to strike out: 

Such order shall go into effect thirty days after notice to the car- 
rier and shall remain in force and be observed by the carrier. 

And in lieu thereof to insert the following: 

All orders of the Commission, except orders for the payment of 
money, shall take effect within such reasonable time and shall continue 
in force for such period of time, not exceeding two years, as shall be 
prescribed in the order of the Commission. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Iowa, which has just been 
stated. 

Mr. LA FOLLETTE. Mr. President, I should like to inquire 
of the Senator from Iowa why the limitation of two years is 
placed upon the orders of the Commission changing the rate? 

Mr. ALLISON. The bill as it now stands has a limitation of 
three years. I should think that two years would suffice to 
test the value of the order, and, of course, if it is a valuable 
order, it will remain undoubtedly in process of execution by 
the railroads themselyes. I do not think it is a very important 
matter; indeed, I haye paid very little attention to this limita- 
tion. Two years seem to me to be long enough. 

Mr. LA FOLLETTE. If I understand the purpose of the 
limitation, it is to annul the rate fixed by the Commission at 
the end of the period of two years and leave the railroad com- 
pany free to restore the old rate or any other rate which it may 
choose to fix. In order that I may be speaking to something, 
Mr. President, I will move 

The VICE-PRESIDENT. The Senator is in order in speaking 
to the amendment proposed by the Senator from Iowa [Mr. 
ALLISON], which is pending. 

Mr. LA FOLLETTE. Well, Mr. President, I will move to 
strike out the limitation of two years, which the amendment 
makes upon the rate fixed by the Commission, to the end that 
the Commission rate shall continue in force until the railway 
company shows that it should be changed. 

The VICE-PRESIDENT. The Senator from Wisconsin pro- 


poses an amendment to the amendment of the Senator from 
Iowa [Mr. Attison], which will be stated. 

The SECRETARY. After the word “time,” where it appears on 
line 8 of the printed amendment of Mr. Arison, it is proposed 
to strike out the words “ not exceeding two years;” so that if 
amended it will read: 

All orders of the Commission, except orders for the payment of 
money, shall take effect within such reasonable time and shall continue 
in force for such period of time as shall be prescribed in the order of 
the Commission. 

Mr. LA FOLLETTE. Mr. President, after the Commission 
has made an investigation and determined that a given rate is 
reasonable, that rate should remain in force until it is shown 
to be an unjust and unreasonable compensation for the service 
rendered. I know of no reason why such rate should expire 
by limitation. 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Pennsylvania? 

Mr. LA FOLLETTE. I do. 

Mr. KNOX. Mr. President, I only rise to interrupt the Sen- 
ator from Wisconsin because he says that he has never heard any 
reason assigned for a limitation of the duration of the order of 
the Commission. I am very glad to state to him that in the 
original bill drawn by the Interstate Commerce Commission, 
which they submitted to the Interstate Commerce Committee, 
the suggestion of the Commission was that the order should only 
last and be continued in force for one year; and the letters 
addressed to the chairman of the committee, which I had the 
opportunity of reading, which accompanied that bill, stated that 
in the rapid changes in this country, and especially the changes 
that affected transportation and conditions upon which transpor- 
tation rates are predicated, the initiative of the railroad ought to 
reattach every year. This amendment proposed by the senior Sen- 
ator from Iowa [Mr. ALLISON] extends it to two years. I should 
favor two years, and I think it ought to stand at two years; but I 
quite agree with the statement made by Mr. Knapp, the chair- 
man of the Interstate Commerce Commission, in his letter 
to the chairman of the Committee on Interstate Commerce, that 
there ought to be a period when the initiative ought to go back 
to the railroad company because of the changed situation which 
affects the question of rates and the question of practice as well. 

Mr. LA FOLLETTE. I submit, Mr. President, after this Com- 
mission has gone over the ground, made an investigation, and 
fixed a rate, it ought not to be set aside at the end of a two-year 
period or at the end of any period unless that rate is found for 
some sufficient reason to be such a rate as ought no longer to be 
maintained. The Commission will be able to accomplish very 
little in fixing rates if the Commission’s rates are to expire by 
limitation and the railroad rates be restored without any reason 
whatever for such change. I am very certain that the only 
reason why the Commission ever suggested such a limitation in 
the first draft of the bill which they proposed was because they 
believed that they could not at the present time secure broad 
and comprehensive legislation from Congress. If they could at 
this time be clothed with authority to determine rates upon their 
own motion, then, sir, I am sure they would not recommend a 
time limitation upon the rates fixed by the Commission. If this 
bill were amended in that important particular the Commission 
would have full authority to revise a rate upon their own mo- 
tion, if justice to the carrier or the public required that it should 
be done. Rate making by the Commission upon complaint only 
will be a slow process at best. The work ought to stand, unless 
there is some good reason for setting it aside. If there is good 
reason for changing a rate once fixed by the Commission, it can 
be made to appear upon investigation. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin [Mr. La 
Forterte] to the amendment of the Senator from Iowa [Mr. 
ALLISON]. 

The amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the amend- 
ment proposed by the Senator from Iowa. 

The amendment was agreed to. 

Mr. BAILEY. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Texas will be stated. 

The SECRETARY. In section 4, page 11, line 9, after the word 
“ jurisdiction,” it is proposed to insert the following proviso: 

Provided, however, That no order of the Commission shall be set 
aside or suspended by any preliminary or interlocutory decree or order 
of any court or judge. 

Mr. BAILEY. Mr. President, in his message to Congress on 
the 6th of December, 1904, President Roosevelt indorsed the 
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principle and the purpose of this amendment in the most em- 
phatic language. These were his words: 


While I am of the 3 that at present it would be undesirable, 


if it were not impracticable, finally to clothe the Commission with 
general authority fix railroad rates, I do believe that, as a fair 
security to shippers, the Commission should be vested with the power, 
where a given rate has been challenged and after full hearing found 
to be unreasonable, to decide, subject to judicial review, what shall be 
a reasonable rate to take its place; the rul of Commission to 
take effect immediately, and to obtain unless and until it is rev 

by the court of review. The Government must, in increasing d su- 
pervise and regulate the workings of the railways engaged in interstate 
commerce; and such ine supervision is the only alternative 
talent policy on tme others Ta amy Judgment tho most important eris: 
lative are now needed as regards the regulation of corporations is this 
act to confer on the Interstate Commerce Commission the power to 
revise rates and regulations, the revised rate to at once go into effect, 
and to stay in effect unless and until the court of review reverses it. 

It will be observed that the President was so deeply im- 
pressed with the importance of maintaining the Commission’s 
rate “unless and until it is reversed by the courts” that he 
urges it twice in the same paragraph. Indeed, sir, only a sin- 
gle sentence separates his first from his second declaration, and 
the important words in both are precisely the same. It must 
have been a profound conviction that could lead a scholarly man 
to repeat himself in such close connection. 

In his speech delivered at Raleigh, N. C., on the 19th of Octo- 
ber, 1905, the President restated his position on the railroad 
question, and, while he modified it in another important respect, 
he made no change whatever in this respect. Here is what he 
said: 

But, in my judgment, the most important thing to do is to give 
this administrative body power to make its findings effective, and this 
can be done — 9 py giving it the power, when complaint is made of 
a given rate as being unjust or unreasonable, if it finds the complaint 
proper then itself to fix a maximum rate which it regards as just and 
reasonable, this rate to go into effect practically at once— that is, 
vos a reasonable time—and to stay in effect until reversed by the 
cou 5 

In this statement the President abandons his first and sensi- 
ble demand for an absolute rate and adopts the dangerous ex- 
pedient of a maximum rate; but he still adheres with tenacious 
fidelity to his original insistence that the rate when once fixed 
by the Commission should remain in effect “ until and unless re- 
versed by the courts.” Thus in a solemn message to Congress 
and again in a carefully prepared speech he has recognized that 
the only way in which the rate-making power of the Commission 
can be rendered most effective for the public protection was to 
keep the rate of the Commission in effect until it is reversed by 
the courts. 

The President of the United States understands as well as 
any Senator in this body, and he understands as well as any cit- 
izen in this country, the difference between “ suspending” and 
“reversing” an order of the Commission. He knows as well 
as I do—and I know as well as any living man can know—that 
“to suspend” is an intermediate process, While“ to reverse” is a 
final determination of the case; and, therefore, when he de- 
clared that the rate of the Commission should “stay in effect 
until reversed by the courts,” he meant precisely what I am now 
seeking to accomplish. 

With these two recommendations before me, I had every right 
to assume that an amendment designed to carry them into effect 
would receive the President's cordial and active support; and 
yet recent events make it manifest that he has compromised 
again with the opponents of this legislation, and has committed 
both himself and his friends against a proposition which may be 
fairly described as his own. He assured, and then he reassured, 
his countrymen that he earnestly desires to keep the Commis- 
sion’s rate in effect until it shall be reversed by the court; and 
although I have found him an open and an easy way to reach 
that result, he refuses to follow it. 

It must not be understood that in saying this it is my pur- 
pose to withhold from the President of the United States the 
credit to which he is justly entitled for this legislation. No 
hope of a partisan advantage can restrain me from admitting 
that, without his help, even this imperfect and insufficient bill 
could have never become a law; but while I cheerfully make 
that acknowledgment of his services, his best friends must 
sincerely deplore that he did not keep his face set resolutely 
against every effort to emasculate this bill. Whether he was 
weary of the conflict and surrendered, as some men charge, or 
whether he yielded to the appeals for party harmony, as other 
men believe, I do not pretend to judge. But whether it was the 
one or the other, or whether it was neither or both, he will find 
it difficult to explain to the American people why it is that he 
has raised their hope so high and then has fulfilled it in such 
slight degree. 

Mr. President, I realize that the time for argument on this 
question is over, and that nothing which can now be said will 


change the vote of any Senator; but before it passes entirely 
from our consideration I want to incorporate in the Recorp the 
latest expression which I have been able to find from law 
books on this subject. It is from a recent work—so recent that, 
though I had purchased it on approval, I had not, for the want 
of time, examined it, and it was called to my attention by a dis- 
tinguished lawyer who formerly represented a Georgia district 
in the House of Representatives. It is entitled “ Federal Stat- 
utes Annotated,” and consists of 10 volumes. The eighth and 
ninth volumes are devoted to a consideration of the Constitu- 
tion by sections, and in the eighth volume I find a chapter deal- 
ing with the power of Congress to create inferior Federal courts. 
I find that this work refers, just as I did in my speech, the power 
to create these courts, not to the judiciary clause of the Constitu- 
tion, but to that provision which authorizes Congress “ to consti- 
tute tribunals inferior to the Supreme Court,” and lays down 
the law as follows: 
This section— i 


After quoting the section to which I have referred 


This section delegates power to Congress to organize courts, and 
therein delegates to Congress power both to authorize the issue and to 
suspend the issue of the writ of habeas corpus, because that is a judi- 
cial writ, and the power to organize courts includes the power of deter- 
mining what writs they may issue, or not issue, from time to time; 
hence it was necessary to place the restriction upon the power thus 
delegated to Congress to legislate for the courts which is contained in 
section 9, viz, that Congress should not, in so legislating withhold from 
ron ca to issue the well-known judicial writ of habeas corpus, 

Mr. President, if the Congress possesses the power to prevent 
a preliminary injunction suspending the Interstate Commerce 
Commission’s order, surely it can not excuse itself for failing 
or refusing to exercise that power to the fullest extent. That 
the injunctive power of the courts ought not to be heedlessly 
or unnecessarily curtailed, I might freely grant without abat- 
ing my support of this amendment. A controversy between two 
individuals or a controversy between a body of individuals and 
a corporation does not present the question which confronts 
us here. In those cases there will have been no ascertainment 
of the facts, no careful opinion rendered by a Government tri- 
bunal, as in the case of a rate fixed by the Commission, to be 
suspended without a due and full inquiry. The rate of the Com- 
mission when once established becomes the law of the land, 
and it is a monstrous proposition to allow inferior judges to 
suspend the law of the land without a full and complete inquiry. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Texas [Mr. BAILEY]. 

Mr. BERRY and Mr. BLACKBURN demanded the yeas and 
nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. SPOONER (when his name was called). I have a gen- 
eral pair with the Senator from Tennessee [Mr. CARMACK], and 
therefore am not at liberty to vote. I understand if he were 
present, he would vote “yea.” If I were permitted to vote, I 
should vote “ nay.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. Monry]. 
I do not see him in the Chamber. If permitted to vote, I should 
vote “nay.” 

The roll call was concluded. 

Mr. TELLER. My colleague [Mr. PATTERSON] is paired with 
the junior Senator from Idaho [Mr. HEYBURN]. If present, he 
would vote “ yea.” 

Mr. SPOONER. The Senator from Ohio [Mr. Diek] is not 
present, and if there is no objection, I will transfer to him my 
pair with the Senator from Tennessee [Mr. Carmack], and will 
vote. I vote “nay.” 

The result was announted—yeas 23, nays 54, as follows: 


YEAS—23. 
Bailey Dubois Latimer Rayner 
Ber Foster McCreary Simmons 
Blackburn Frazier Mehner, Stone 
Burkett earin MeLaur Teller 
Clarke, Ark. e Martin Tillman 

lay La Follette Overman 

NAYS—54. 
Aldrich Crane Hansbrough Penrose 
Alger Culberson Hemenway Perkins 
Allee liom Hopkins ettus 
Allison Daniel Kean Piles 
Ankeny Dillingham Kittredge Platt 
Bacon Dolltver Knox Scott 
Beveridge Dryden Lodge Smoot 
Brandegee Elkins Lon Spooner 
Bulkeley Flint McCumber Sutherland 
Burrows Foraker Millard 
Carter e Morgan Warner 
CANO ton Nelson Wetmore 
Clark, Mont. Gallager Newlands 
Clark, Wyo. on 
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NOT VOTING—12. 


Burnham Depew Heyburn Patterson 
Burton Dick Mallory Proctor 
Carmack Gorman Money Warren 


So Mr. Bartry’s amendment was rejected. 

Mr. CULBERSON. Mr. President, I offer what I send to the 
desk as an amendment to the amendment. It is the part be- 
tween the marked lines. 

Mr. MONEY. Mr. President 

Mr. CULBERSON. I yield to the Senator from Mississippi. 

Mr. MONEY. Mr. President, I wish to say that I was de- 
tained in a committee room and did not get here in time to vote 
on the proposition last voted upon. I should be glad to be 
recorded. My pair is the Senator from Wyoming [Mr. WAR- 
REN], and I ask unanimous consent of the Senate that I be 
allowed to vote. 

Mr. WARREN. In that case I ask that I be recorded, also. 

Mr. GALLINGER. Mr. President, I raise the point of order 
that under the rules the Senators can not be recorded. 

The VICE-PRESIDENT. The vote having been announced, 
under the rules the Senators are precluded from recording their 
votes. 

Mr. MONEY. Then I ask permission of the Senate to say how 
I would have voted. 

The VICE-PRESIDENT. The Senator from Mississippi. 

Mr. MONEY. I would have yoted “yea” if I had been 
present. 

The VICE-PRESIDENT. The Senator from Texas [Mr. CUL- 
BERSON] proposes an amendment, which will be stated. 

Mr. CULBERSON. As an amendment to the amendment of 
the Senator from Iowa. 

The VICE-PRESIDENT. The amendment of the Senator 
from Iowa haying been agreed to, the Chair is of opinion that 
the proposed amendment of the Senator from Texas is not in 
order at the present stage of the bill. 

Mr. CULBERSON. Mr. President, it has not been agreed to; 
and I offer this amendment to the amendment. 

Mr. ALLISON. It has not been agreed to. I wish to modify 
the amendment by inserting after the word “time,” where it 
occurs the first time, the words “ not less than thirty days.” 

Mr. ALDRICH. I understood that this amendment had been 
agreed to. 

Several Senators. No! 

The VICE-PRESIDENT. The Senator from Texas [Mr. Cur- 
BERSON] rose to offer an amendment to the amendment of the 
Senator from Iowa [Mr. Atitson], and the only amendment 
that has been proposed by the Senator from Iowa has been 
agreed to. But the Chair now understands that the Senator 
from Texas rose to amend an amendment which has not been 
formally offered. The Senator from Iowa proposes the follow- 
ing amendment 

Mr. ALLISON. Mr. President 

Mr. NELSON. I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Minnesota will 
state his point of order. 

Mr. NELSON. The amendment of the Senator from Iowa 
was adopted, and we took up the amendment of the Senator 
from Texas [Mr. BAILEY]. 

The VICE-PRESIDENT. That is correct. 

Mr. NELSON. That is the status of the case. Now, we can 
not take up the amendment of the Senator from Iowa without 
reconsidering the vote by which it was agreed to. 

Mr. ALLISON. Very well. 

Mr. CULBERSON. I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Texas will state 
his point of order. 

Mr. CULBERSON. The first amendment offered by the Sen- 
ator from Iowa was adopted. 

The VICE-PRESIDENT. That is correct. 

Mr. CULBERSON. It was to strike out the words “and 
fairly remunerative.” The other amendment, at the bottom of 
page 310, has not been adopted. 

The VICE-PRESIDENT. It has been agreed to. 

Mr. CULBERSON. Then I offer the amendment I send to 
the desk. 

The VICE-PRESIDENT. Is it an amendment to the amend- 
ment already agreed to? 

Mr. CULBERSON. It is an amendment to that section, to 
follow the amendment of the Senator from Iowa. 

The VICE-PRESIDENT. If it follows the amendment and 
is not an amendment to the amendment, it is in order. 

Mr. CULBERSON. It is not an amendment to the amend- 
ment. I offer it in any form, to get it in order. 

Mr. CULLOM. I rise to a point of order. 
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The VICE-PRESIDENT. The Senator from Illinois will state 
his point of order. 

Mr. CULLOM. If the Senator means that the amendment to 
strike out the words “and fairly remunerative” was not agreed 
to, he is mistaken. 

Mr. CULBERSON. I stated the very opposite. 

The VICE-PRESIDENT. The words “and fairly remunera- 
tive“ were stricken out upon a vote of the Senate. 

Mr. CULLOM. Exactly. That is what I said. 

The VICE-PRESIDENT. The Senator from Texas offers an 
amendment. Where shall it be inserted? 

Mr. CULBERSON. I am still of the opinion that the amend- 
ment of the Senator from Iowa [Mr. Attison], at the bottom 
of page 310, has not been adopted, because the amendment of 
my colleague was an amendment to that amendment. 

Mr. BAILBY. Mr. President, that is a mistake. 
an amendment to the bill. 

Mr. CULBERSON. Very well. Then I offer the amendment 
I send to the desk, to follow the amendment offered by the 
Senator from Iowa. s 

Mr. ALDRICH. Let it be reported. 

The VICE-PRESIDENT. The Secretary will read the 
ment proposed by the Senator from Texas. 

The SECRETARY. On page 11 of the bill, at the end of line 9, 
after the word “ jurisdiction,” it is proposed to insert the fol- 
lowing: 

Provided, That if such rate so fixed by the Commission is in violation 
of the rights of any party in interest secured by the Constitution of the 
United States the party so affected a p against the Commis- 
sion by appropriate proceedings in equity in rad circuit court of the 
United States of competent jurisdiction to enjoin the enforcement of 
such order and rate: Provided further, That in determining what is a 
just and reasonable rate no consideration shall be given fictitious stock 
issued by the carrier, or bonds or other obligations of the carrier, 
issued in excess of the fair value of its property: Provided further, 
That no circuit or other court of the United States, and no judge 
thereof in vacation, shall annul, restrain, enjoin, or otherwise interfere 
with the enforcement or operation of a rate and order established and 
made by the Interstate Commerce Commission peor ansa for in this 
act until a petition, declaration, bill of complaint, or other proper 
statement of the cause of action is filed in said court or presented to 
said judge in vacation and the Interstate Commerce Commission is duly 
and legally served with a copy thereof at least ten days prior to any 
action taken by the court or 4 9 thereon and until said Commission 
has had opportunity within said ten days to answer by proper plead- 
Ings and present testimony in like form as the complainants therein: 
Provided further, That in such proceedings either party to the suit may 
appeal immediately and directly to the Supreme Court of the United 
States from the final decree therein, or from any interlocutory or pre- 
liminary restraining order therein, whether granted during the term 
or In vacation, 1 0 which the rate and order so established and made by 
the Commission is enjoined in whole or in part: Provided further, That 
said appeal must be taken within thir s from the entry of such 
order or decree, and said case so appealed shall be advanced and take 
precedence in the Supreme Court of all cases of a different character 
therein: Provided further, That the cireult court, or the judge thereof, 
or the Supreme Court, or any justice thereof, may direct that the final 
decree or the interlocutory or preliminary restraining order, from 
8 an appeal is taken, shall be stayed during the pendency of such 

ppeal. 

Mr. BAILEY. Mr. President, inasmuch as the Senate has de- 
clined to prevent preliminary injunctions entirely, I sincerely 
hope they will agree to prevent them until there is a hearing. 
Of course I can not understand the principle which denies to 
Congress the power to prevent them until the hearing, and 
yet concedes the power of Congress to prevent them until a 
hearing. Why all this difference should be between “a” and 
“the” is beyond my comprehension, but I certainly hope the 
Senate will at least restrain the court some. 

Mr. CARTER. Mr. President, lest my vote upon this amend- 
ment should be misunderstood, permit me to say a word. I 
believe that the Senate, without involving the question in as 
extensive verbiage as this amendment contains, will in due 
time proyide that no interlocutory order shall be issued until 
hotice is given the Interstate Commerce Commission and a hear- 
ing had upon the application for the restraining order or tem- 
porary injunction. From the very beginning of this discussion 
I have insisted, with proper regard for the bill, that amend- 
ments should be confined to the narrowest possible scope. 
This bill in the beginning was prepared with great care. The 
first draft was made, I believe, by experts who had been 
working with interstate-commerce traffic for years. Subse- 
quently the bill was given most patient and long-continued con- 
sideration in the Committee on Interstate Commerce in the 
House of Representatives, approved by the Attorney-General 
of the United States, after a thorough examination, and it is 
approved, I believe, by a majority of this body. 

It occurs to me, as it has occurred to me in the beginning, 
that extensive amendments should not be encouraged. If aught 
was needed to demonstrate the wisdom of that position, the 
confused and confusing debate which occurred in the Chamber 
this morning on the antipass amendment of the Senator from 


I offered 


amend- 
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Texas considered here anew, amidst a shower of protesting tele- 
grams, should have furnished the Senate a demonstration that 
its hands in open session had better be kept off any hastily 
drawn amendment to the bill. 

The amendment of the Senator from Texas was presented 
with the best possible intent, but even with all the amend- 
ments suggested to that amendment here this morning, in the 
light of admonition from persons from Maine to California and 
from the Lakes to the Gulf, it would still be a poor measure 
if adopted. I am prepared to make a half dozen suggestions, 
which I think the Senate will readily concede are founded 
in good sound policy, to the amendment of the Senator from 
Texas. 

Now comes another amendment, extensive in verbiage, cov- 
ering a variety of topics, no doubt, read for the first time 
from the desk, and we are called upon to vote for it because, 
forsooth, it contains the little virtue of proyiding that notice 
shall be given and a hearing had before a restraining order 
is issued. ‘These points will be found carefully presented and 
guarded in a brief amendment to be offered by the Senator 
from Iowa [Mr. ALLISON]. 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Texas? 

Mr. CARTER. Certainly. 

Mr. CULBERSON. I call the attention of the Senator from 
Montana to the fact that the provisions of the amendment pro- 
posed by me have been before the Senate in various forms, 
and the Senator will find the amendment printed, May 7, pages 
284 and 285 of the printed pamphlet. It was here in ample 
time for consideration by the Senate. 

Mr. CARTER. That reference furnishes but another evi- 
dence of the virtue of the contention I have made from the be- 
ginning. This bill in itself consists of 26 pages. We have pre- 
sented for consideration to the Senate 320 pages of amendments, 
besides additional amendments presented from time to time, not 
included in this bound pamphlet. Will you tell me, I pray, what 
sort of a bill this will be if these amendments, good, bad, and 
indifferent, are adopted and attached to or injected into the bill? 

Mr. President, the closer we adhere to the original text of the 
bill the nearer we will be to procuring a logical piece of legisla- 
tion, destined to accomplish the primary purpose, to wit, the 
vesting of power in the Interstate Commerce Commission to 
substitute a reasonable rate for an unreasonable rate. I shall 
vote against this amendment because it is too extensive, covers 
too many questions, and is calculated to confuse rather than 
to strengthen the primary purpose of the bill. 

Mr. NELSON. Mr. President, we all know that the Senator 
from Iowa [Mr. Arison] has been suffering from illness for 
several days past. He is in the Chamber to-day for the purpose 
of offering certain amendments which have been prepared by 
him. I suggest to Senators that we allow this bill to be read 
right along by sections, and that we all abstain from offering 
our amendments for the time being, to the end that the Senator 
from Iowa may offer his amendments and have them acted upon. 
We can always go back to the bill, even if the whole of it is 
read, and amend it in Committee of the Whole. I trust the 
Senator from Texas will be good enough to withdraw, for the 
time being, his amendment and allow the Senator from Iowa 
to offer his amendments. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Texas [Mr. CuLBER- 


SON]. 

Mr. CULBERSON. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. PROCTOR (when his name was called). I again an- 
nounce my pair on all votes on this measure with the senior 
Senator from Florida [Mr. MALLORY]. 

The roll call was concluded. 

Mr. SPOONER. I again announce my pair with the Senator 
from Tennessee [Mr. Carmack]. If I were permitted to vote 
I should vote “ nay.” 

The result was announced—yeas 29, nays 50, as follows: 


YEAS—29. 
Bacon Dubois McLaurin Simmons 
Berr Foster Martin Stone 
Bluckbu rn Frazier Money Taliaferro 
Clark, Mont, Gearin Morgan ‘eller 
Clarke, Ark. La Follette Newlands Tillman 
Clay Latimer Overman 
Culberson McCreary Pettus 
Daniel McEnery Rayner 

NAYS—50. 
Aldrich Allison Brandegee Burnham 
Alger Ankeny Bulkeley Burrows 
Allee Beveridge Burkett Carter 
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Clap] Foraker Kittredge Piles 
Clark, Wyo. Frye Knox = Platt 
Crane Fulton Lodge Scott 
Cullom Gallinger Long Smoot 
Dick Gamble McCumber Sutherland 
Dillingham Hale Millard Warner 
Dolliver Hansbrough Nelson Warren 
Dryden Hemenway Nixon Wetmore 
Elkins Hopkins Penrose 
Flint Kean Perkins 

NOT VOTING—10, 
Bailey Depew NMallor. Spooner 
Burton Gorman Patterson p 
Carmack Heyburn Proctor 


So Mr. CULBERSON’S amendment was rejected. 

Mr. BACON. I offer an amendment, to come in after the 
word “ jurisdiction,” at the same place as the amendment just 
proposed by the Senator from Texas [Mr. CuLBerson]. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Georgia will be read. 

The Secretary. On page 11 of the regular bill, at the end gf 
line 9, insert: : 

No rate or charge, regulation or practice, prescribed by the Com- 
mission shall be restrained, set aside, suspended, or modified by any 
interlocutory or peona order or decree of the court unless upon 
the hearing, after such full notice to the Commission as herein pre- 
scribed, the same shall be considered and concurred in and ordered by 
at least two gago residing in said hearing, at least one of whom 
shall be a ju ge of the circuit court of the United States or a circuit 
justice of the Supreme Court of the United States. 


Mr. BACON. Mr. President, I ask that the Secretary indi- 
cate the page in order that Senators may turn to it. 

The Secrerary. Page 235 of the large pamphlet. 

Mr. TELLER. Where does it come in the bill? 

Mr. BACON. At the same place as the last amendment. 

The SECRETARY. At the end of line 9, page 11, of the bill. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Georgia [Mr. Bacon]. 

Mr. BACON. Mr. President, I think this is a very important 
amendment, and I trust it may receive the careful consideration 
of Senators. I am as anxious as anyone that there shall be no 
improvident or hasty or ill-advised interference with any order 
of the Commission fixing rates after complaint made. I desire 
most earnestly that the orders of the Commission shall go into 
effect and remain in effect unless the constitutional rights of 
parties require that they be suspended. I was constrained to 
vote against the amendment which prohibited under any cir- 
cumstances the issuance of an interlocutory order or decree, 
because, in my judgment, such a provision in this bill would be 
unconstitutional, and so believing, under my obligation I could 
not vote otherwise. 

I will simply pause long enough to say that the ground upon 
which I base my conclusion as to the unconstitutionality of 
such provision is not that the Congress has no right under any 
circumstances to control and prohibit the exercise of the writ 
or process of injunction. In my opinion there are some cir- 
cumstances where Congress can do so, and that in other circum- 
stances it has no constitutional power to do so. I base my opin- 
ion that Congress can not constitutionally do so in this particular 
ease upon the belief that Congress can not control and pro- 
hibit the exercise by the courts of the process of injunction in 
the proposed law, if that process of injunction is the only one 
by the exercise of which by the courts the provisions of the 
fifth amendment to the Constitution of the United States can 
be made of force and effect. Unless this constitutional pro- 
vision can be enforced by the courts it is simply a piece of waste 
paper. I hold that Congress does not haye the right, if that 
is the only process of the courts by which the fifth amendment 
can be made of force and effect, to destroy that only remedy 
and thus nullify that most important and vital constitutional 
provision. It is the duty of Congress to so legislate as to make 
effective the provisions of the Constitution. I feel it due to 
myself to state that much. If there is any other process by 
which the courts can perfectly protect the citizen in the guar- 
anties of the fifth amendment, I do not know what it is. Of 
course I will not undertake to go into the argument or to 
elaborate it. In my opinion Congress can prohibit the exercise 
of the process of injunction when such prohibition is to prevent 
its being used to imperil or destroy personal liberty or property 
rights. I do not believe that Congress can prohibit the exercise 
of the process of injunction when such exercise is essential for 
the protection of personal liberty or of the rights of property 
guaranteed by the Constitution. 

I wish to direct the attention of the Senate, however, to the 
provisions of the particular amendment I now offer. 

Mr. ALDRICH. Will the Senator from Georgia permit me? 

Mr. BACON. With pleasure. 

Mr. ALDRICH. I make the suggestion to the Senator from 
Georgia that he offer his amendment to the amendment which 
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the Senator from Iowa [Mr. Attison] is going to offer to the 
next section. It is the same subject-matter exactly and covers 
substantially the same ground. 

Mr. BACON. The purpose I have in offering it now is that 
the subject-matter has been brought to the attention of th 
Senate in the amendment we have just voted on, denying the 
right to issue any preliminary injunction, and I desire that 
this shall come in the same connection. 

Mr. ALDRICH. The Senator from Iowa has already given 
notice that he will offer an amendment to the next section coy- 
ering the question of preliminary injunction, and I suggest to 
the Senator, if it is equally agreeable to him, to offer his 
amendment to that amendment. 

Mr. BACON. I prefer to offer it here. 

Mr. ALDRICH. All right. 

Mr. BACON. Mr. President, there is undoubtedly a great 
evil found frequently in the practice of the courts in the im- 
provident grant of interlocutory or preliminary injunctions, and 
it is intended in this very grave and important matter, as the 
right is still to be exercised by the court, to throw around it all 
possible safeguards, so that there shall be no hasty, no ill- 
advised, no improvident grant of an injunction, and to guard 
against the possibility—I use the word “ possibility“ because it 
is the most extreme word—to guard against the possibility of 
any judge being infiuenced by any but the highest motives or 
having the opportunity to act when influenced by any but the 
highest motives in the administration of justice. 

Mr. President, I ask Senators to consider carefully this ques- 
tion. It is a well-recognized feature of the circuit courts of the 
United States that more than one judge presides in the determi- 
nation of questions. It is not a requirement of the law that 
more than one shall preside in the consideration and determi- 
nation of questions, but it is a provision in much wisdom which 
permits and authorizes the consideration of questions by not 
only two judges but by three judges sitting together upon the 
circuit bench. 

Mr. President, that is not done as a reflection upon any one 
judge or as an evidence of distrust in any one judge. It is 
done because it is recognized that in the multitude of counsel 
there is wisdom. It is done for the same reason that we put 
nine judges upon the Supreme Bench, not that there is distrust 
of any one of the nine, but that in the consideration of the grave 
questions which must necessarily come before that court there 
shall be the advantage to be gained in the coming together of a 
number of minds in the consideration of the same question, 
And further, if there is a question of grave doubt and difficulty 
where men may differ, that there may be among so large a num- 
ber of judges the opportunity for a majority to decide aright. 

Mr. President, I beg that Senators will consider this situa- 
tion. Here is the very gravest of questions, one of the most far- 
reaching. Under the law as it now exists, any district judge 
in the United States is authorized to exercise circuit court pow- 
ers. With the right to pass upon the question of a preliminary 
injunction, in the absence of some such provision as this it will 
be competent for any district judge in the United States to ar- 
rest the order of the Commission by an interlocutory order or 
decree. 

This provision does not simply ask that more than one judge 
shall be called upon and shall concur with the judge before an 
interlocutory decree can be issued, but it provides that at least 
one of them shall be a circuit judge of the United States. In 
other words, it can not be done even by two district judges. 
It may be done by one district judge and one circuit judge, or 
one circuit justice of the Supreme Court of the United States. 
Under our system the judges of the Supreme Court of the 
United States exercise circuit court powers and sit on the cir- 
cuit court. Therefore the amendment provides that before an 
interlocutory order or decree may issue there must be two 
judges who shall concur in the order, and that at least one of 
them shall be a circuit judge or a circuit justice of the Supreme 
Court of the United States. - 

Mr. FULTON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oregon? 

Mr. BACON. With pleasure. 

Mr. FULTON. I call the attention of the Senator from 
Georgia to the fact that under the amendment proposed by the 
Senator from Iowa it will require that three judges shall sit 
and hear the application for an injunction under the expedi- 
ting act. 

Mr. BACON. I have no objection to the number being made 
three. 

Mr. FULTON. I ask the Senator if be does not think it 
better really to place it under the expediting act by an inde- 
pendent provision? 


CONGRESSIONAL RECORD—SENATE. 


6675 


Mr. BACON. But the expediting act is not the law under 
which the interlocutory decree will be issued. 

Mr. FULTON. The amendment of the Senator from Iowa 
proposes to apply it. 

Mr. BACON. On what page is the amendment to which the 
Senator refers? 

Mr. FULTON. On page 319, lines 9 and 10, of the latest 
print of the amendments. The original text reads: 

The provision of an act to expedite the hearing and determination 
of suits 
a Mr. BACON. There is nothing said there about interlocutory 

ecrees, 

Mr. FULTON. Yes; if the Senator will look at line 9: 


Including the hearing on an application for a preliminary injunction, 


The Senator would not want to require that all interlocutory 
orders and decrees should be heard before three judges or even 
two judges? 

Mr. BACON. The amendment offered by me does not provide 
that there shall be two for any and all interlocutory orders or 
decrees, but does provide that there shall be two in all inter- 
locutory orders or decrees which suspend the order of the Com- 
mission. That is the scope of it. 

Mr. FULTON. This provides that there shall be three. 

Mr. SPOONER. Will the Senator allow me a moment? 

Mr. BACON. Certainly. 

Mr. SPOONER. I take it that was not intended to apply to 
a great many orders made in the progress of an equity suit, 
orders to take testimony and formal orders that ought not to 
require three judges. 

Mr. BACON. The provision does not call for anything of the 
kind. It expressly limits this requirement to the case of an 
order suspending the order of the Commission. It does not go 
any further than that. I will read it again for the Senator. 

No rate or charge, regulation or practice prescri mumissio: 
shall be ee Be e aside, ete N n x 

Mr. FULTON. What amendment is the Senator reading from? 

Mr. BACON. I am reading from my amendment. 

I hope Senators will not misunderstand that. The amendment 
is in print before them, and it is limited in its scope entirely 
to the restraining, setting aside, suspending, or modifyng any 
rate or charge, regulaton or practice made by the Commission 
and does not refer in any manner to any other interlocutory 
order or decree. It relates to them solely. 

If the Senator from Oregon will pardon me for a moment, he 
calls my attention to the proposed amendment of the Senator 
from Iowa [Mr. Atiison], which is found on page 318 of this 
compilation, which I will read, and which will be offered by 
him later. I read it for the purpose of ascertaining whether or 
not it is true, as suggested by the Senator from Oregon, that 
the provision which I seek to have incorporated is already in- 
cluded in this proposed amendment. The amendment which is 
going to be proposed by the Senator from Iowa, which is found 
on page 318, is as follows: 

Provided, That no injunction, interlocutory order, or decree sus- 
pending or restraining the enforcement of an order of the Commission 
shall be granted except on hearing 

Mr. LONG. That is not the amendment. 

Mr. BACON. That is the one I was referred to. 


Mr. LONG. It is on the same page, lines 9 and 10. 
Mr. BACON. Oh, yes; “The provisions of an act to expe- 
dite“ 


Mr. FULTON. Those are the lines to which I called the at- 
tention of the Senator. 

Mr. BACON. I beg pardon. 

The VICE-PRESIDENT. The Chair is obliged to inform the 
Senator from Georgia that his time has expired. 

Mr. BACON. I am sorry that I was interrupted and that I 
was not permitted to present in full the argument in favor of 
the amendment. 

Mr. DUBOIS obtained the floor. 

Mr. ALLISON. Mr. President, I desire to reply briefly to the 
suggestions made by the Senator from Georgia. Have I the 
floor? 

The VICE-PRESIDENT. 
fleor. 

Mr. DUBOIS. I yield to the Senator from Iowa, but I do not 
want to have his remarks taken out of my time. 

The VICE-PRESIDENT. The Chair will recognize the Sena- 
tor from Idaho next. 

Mr. ALLISON. As I understand the amendment now pro- 
posed by the Senator from Georgia, it is an amendment intended 
to meet the situation as respects injunctions, and that question 
is also met by certain amendments which I have proposed to 
the bill. I believe that sufficient safeguards are thrown around 


The Senator from Idaho has the 
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these amendments, and that they are to be preferred really to 
the amendment proposed by the Senator from Georgia. 

The bill as it came to us from the House incorporated in its pro- 
visions what is known as the “ expediting act” of February 11, 
1903. So if we had not dealt with this question at all, the pres- 
ent status of the law on that subject is such that all these appli- 
cations for injunctions would have gone to the circuit court, and 
there would have been three judges assigned to the hearing, as 
I understand the expediting act of 1903. 

Mr. TELLER. Yes; that is right. 

Mr. ALLISON. Three judges would be assigned, two of 
whom must be circuit judges. So if nothing had been done in 
the Senate upon that subject, the bill as it came to us from the 
House would have brought these preliminary injunctions under 
the provisions of the expediting law of 1903, as I understand it. 

Mr. STONE. Will the Senator allow me to ask him a ques- 
tion for information? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Missouri? 

Mr. ALLISON. I yield to the Senator. 

Mr. STONE. As I understand it—and I ask the Senator if I 
am correct in the opinion—the “ expediting act,” so called, will 
not apply or be operative in any of these proceedings until the 
Attorney-General shall file the statement that it is of public im- 
portance, and so on, required by that expediting act. 

Mr. ALLISON. That is true. 

Mr. STONE. Suppose he does not do that? 

Mr. ALLISON. He is required to do it by the bill under con- 
sideration. 

Mr. STONE. Absolutely? 

Mr. ALLISON. Yes; it is made his duty to do it. Under 
the bill as it came to us from the House it was assumed, at least, 
that all the provisions respecting injunctions were already pro- 
vided for; but now, to make it absolutely certain that there 
could be no difference of opinion upon it, there is an amendment 
inserted on page 10 whereby it is proposed to incorporate into 
the House provision these words: 

The provisions of “An act to ite the hearin 
of suits In equity, ete.,“ approved ery 11, 19 
hereby, made applicable to all such suits. 

Then the amendment proposed by the Senator from Illinois 
IMr. Cuntom] on my behalf the other day added the words 
„including the hearing on an application for a preliminary in- 
junction.” So there can be no question about the application 
of this statute to these injunction proceedings. 

I submit to the Senator from Georgia that the provisions in 
the following pages in section 5 of the bill coyer the entire case 
of injunctions—preliminary, interlocutory, and otherwise—in 
what I think a much safer way than is proposed by his amend- 
ment, and it provides also for an appeal directly to the Su- 
preme Court in these cases and for the expediting of the cases 
in the Supreme Court. 

Mr. BACON. I should like to ask the Senator from Iowa a 
question, with his permission. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Georgia? 

Mr. ALLISON. Certainly. 

Mr. BACON. I am not at all anxious that my particular 
amendment shall be adopted. 

Mr. ALLISON. So I understand. 

Mr. BACON. All I whnt is the assurance from the Senator 
that when we come to that provision which he says now covers 
it, if necessary the Senator will be willing to insert either two 
or three judges, as he may see fit, so as to make it beyond doubt 
that there will be a requirement for either two or three judges 
to concur in an order before an interlocutory decree can be 
issued restraining or setting aside or modifying the order of 
the Commission. If I have that assurance from the Senator, I 
will be content. 

Mr. ALLISON. I understand that these provisions provide 
for three judges, and if they are not so provided for certainly, 
I believe that that provision should be inserted. 

Mr. BACON. Very well. With that assurance from the 
Senator I am perfectly willing that it be passed until we reach 
that point in his amendment. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Nevada? 

Mr, ALLISON. I will yield to the Senator from Nevada. I 
yield, however, to the Senator from Idaho first. 

Mr. NEWLANDS. I understand the Senator from Idaho 
[Mr. Durors] is to take the floor in his own right. 

The VICE-PRESIDENT. The Senator from Idaho wishes to 
take the floor in his own right. 

Mr. NEWLANDS. I should like to call the attention of the 


and determination 
shall be, and are 


Senator from Iowa to the fact that the act for the expedition 
of suits is only to be set in motion upon the application of the 
Attorney-General. 

Mr. ALLISON. Certainly. 

Mr. NEWLANDS. When ‘he files a certificate? 

Mr. ALLISON. Certainly. 

Mr. NEWLANDS. Whereas the amendment of the Senator 
from Georgia absolutely requires two judges in every case. 

Mr. ALLISON. Under this bill it is made the duty of the 
Attorney-General to make that certificate on every occasion. 

Mr. STONE. Where is that provision? 

Mr. FULTON. On the same page—page 318. 

Mr. ALDRICH. In lines 15, 16, and 17, 

Mr. NELSON. Will the Senator from Iowa allow me to in- 
terrupt him? I want to call his attention to these words in the 
bill—— 

Mr. ALDRICH. If the Senator will excuse me, I understood 
the Senator from Georgia to withdraw his amendment. 

Mr. BACON. No; I did not. 

Mr. NELSON. I wish to call the attention of the Senator 
from Iowa, if he will allow me, to the language of the bill which 
makes it mandatory. 

Mr. DUBOIS. Mr. President, I think I have the floor; and 
I rise to address myself to the amendment of the Senator from 
Georgia which is pending. 

The VICE-PRESIDENT. The Chair understood the Senator 
from Idaho to yield the floor to the Senator from Iowa. 

Mr. DUBOIS. To the Senator from Iowa, not to other Sen- 
ators. 

The VICE-PRESIDENT. The Senator from Iowa has yielded 
to other Senators. 

Mr. DUBOIS. I do not want to be discourteous, but as I 
understand it the discussion is drifting away from the proposi- 
tion to which I desire to address myself. The Senator from 
Minnesota is now calling attention 

Mr. NELSON. I was not taking the floor in my own right. 
I simply rose to make a suggestion to the Senator from Iowa, 
if he will allow me. 

Mr. ALLISON. I will with great pleasure. 

Mr. NELSON. I call his attention to this mandatory lan- 
guage in line 15, on page 318 of the pamphlet amendments. I 
read it in response to the question of the Senator from Nevada 
[Mr. NEWLANDS] : 

It shall be the duty of the Attorn 
8 certificate provided for in sai 

It is made the duty of the Attorney-General positively by the 
bill as it came from the House to file that expediting request. 
So it covers exactly what the Senator from Georgia aims at. 

Mr. ALLISON. Now I yield to the Senator from Idaho. 

Mr. DUBOIS. Mr. President, I shall vote for any proposi- 
tion to make it difficult for the courts to overturn the orders of 
the Commission. I think the orders of the Commission should 
stand until there is a final decree. I voted with pleasure for 
the amendment offered by the junior Senator from Texas [Mr. 
BAILEY] which restrained the courts from enjoining rates fixed 
by the Commission. I voted for the amendment offered by the 
senior Senator from Texas [Mr. CULBERSON] as a second choice. 
I shall vote for the amendment offered by the Senator from 
Georgia [Mr. Bacon], although we may find ourselves in great 
difficulty when we multiply the number of judges who shall 
hear the preliminary order or injunction. 

There is one case that seems to have escaped the attention of 
the lawyers of this Chamber. If we find such conditions now 
as existed when this cause was heard, you will find it difficult 
to get a decision from the court. The Joint Traflic Association, 
having its offices chiefly in the southern district of New York, 
was violating the interstate- commerce law in that by an ar- 
rangement a majority of those railroads (32 in number) who 
belonged to the association could fix a rate. The association 
was to announce a rate on the Ist day of January, 1906. They 
were enjoined, or attempted to be, by the United States attorney 
for the southern district of New York from putting the rate 
into effect because they were violating the United States law 
against “ pooling.” There are eight judges in that circuit, and 
it was found when they went before Judge Lacombe for the in- 
junction that he could not hear the case because he owned 
stocks or bonds in one of the railroads; and it was also ascer- 
tained that every one of those judges in the southern district of 
New York was in the same predicament, save and except the 
district judge in Vermont—Judge Wheeler. You could not have 
gotten three judges in that situation to try the case. They 
finally had it heard in the district court of Vermont before 
Judge Wheeler, and he would not listen to the appeal and dis- 
missed the suit of the Interstate Commerce Commission after 
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four days’ oral argument and filed his decision dismissing the 
bill on May 28, 1896. From that decision an appeal was taken 
by the United States to the circuit court of appeals for the 
second circuit—i. e., New York City. 

In the meantime Judge Lacombe had become qualified, be- 


cause he had sold his stocks and bonds. That made him eligible 
to sit. I presume that the other judge had become eligible on 
the same account, because William J. Wallace and Henry E. 
Lacombe, the judges, both sat, although both were disqualified 
when the suit was brought, and they affirmed the decision of 
the district judge in Vermont on March 19, 1897, but rendered 
no opinion. (See 89 Fed. Rep., 1020.) 

The United States, through United States District Attorney 
Wallace McFarlane, then took the appeal to the Supreme Court 
of the United States. In one year and nine months afterwards 
the Supreme Court of the United States overturned both of the 
inferior courts. (See 171 U. S., 505.) 

I am afraid that we may get into difficulty if we increase the 
number of judges, although I shall vote for the amendment 
offered by the Senator from Georgia. My opinion is that a 
commission selected as I think this Commission will be, is more 
apt to do justice to the shipper and the carrier than the courts, 
and my opinion is that very little should be left to the courts 
except as to the constitutionality of the law and as to whether 
the Commission has exceeded its power in interpreting the law. 

I do not know whether it is the general rule that judges all 
over the United States are in the condition in which they were 
in the southern district of New York, where they could not sit 
on these cases, but I do know that we are the men who really 
select the United States judges. There is scarcely one of us 
who has not been instrumental in appointing a United States 
judge. I have very great respect for them, but they are men 
we select from among our political associates, and they do not 
become greatly superior the moment that we have selected them. 

If the Interstate Commerce Commission to be appointed 
should be composed of shippers who have been injured by the 
railroad companies in the past, it would not be a fair com- 
mission, nor would it be a fair commission if it should be com- 
posed only of lawyers who have been in the employ of corpora- 
tions; nor would it be a fair commission if it should be com- 
posed entirely of raitroad men. I imagine it will be selected 
from all of these classes. 

But I believe, on the other hand, that in the great majority 
of cases the judges of the inferior courts are selected from 
amongst lawyers who have been in the employ of corporations. 
I do not say they are dishonest. I do not mean to imply that 
they are, for I do not believe they are dishonest or intend to be 
partial; but their minds haye run in those channels always, 
which render them friendly to the interests of the railroads, 
and they believe sincerely along certain lines which make them, 
in my opinion, less fit to judge fairly and honestly between the 
shipper and the carrier than would be this Commission. 

This debate has been of great value, because it has demon- 
strated that we are listening to public sentiment. We have put 
many things into this bill which we would not have put into it 
two years ago. My opinion is, it will be no more effective than 
the Elkins law, and not much more effective than the present 
interstate-commerce law; and, if it is not, then I believe the 
people themselyes will take charge of this whole subject and 
own the railroads of the country. 

Mr. TELLER. Mr. President, I have voted for two propo- 
sitions recognizing the right of Congress to some extent, at 
least, to control the deliberations of the courts upon these ques- 
tions. I listened to the Senator from Georgia [Mr. Bacon], 
who says that this amendment is very important. I presume 
it is. But, Mr. President, it is not more important than the 
amendment which the junior Senator from Texas [Mr. BAILEY ] 
offered, and not nearly as simple; and it is, in my judgment, 
much more likely to get us into difficulty than that was, if we 
anticipate any difficulty from that. 

I think it is the duty of every man, whenever he thinks a 
pending measure is unconstitutional, to vote against it. If I 
had believed that the amendment of the senior Senator from 
Texas [Mr. CuLBErson] was unconstitutional, I certainly should 
not have voted for it, for if the first amendment was unconsti- 
tutional, in my judgment as a lawyer the second was; and if I 
had believed the first was unconstitutional I should not be 
able to vote for the amendment of the Senator from Georgia. 

Mr. President, the Senator from Iowa [Mr. ALLISON] has sub- 
mitted an amendment. If I believed that the Constitution of 
the United States prohibited me from voting for the amendment 
offered by the junior Senator from Texas [Mr. Barrer], I should 
not be able to vote for that amendment either. That amend- 
ment is a recognition of our right to control the courts. We 
have a law which now exists—though the Senator from Georgia 


IMr. Bacon] thinks it does not have anything to do with this 
case—to which I wish to call attention, which is the act of 
February 11, 1903. If Senators will examine this bill, they 
will find on page 17 that it proposes to incorporate that act for 
all purposes into this bill, not verbatim, but it declares that it 
is to be in all respects applicable to all the cases brought under 
this proposed act. It will therefore become as much a part of 
this proposed act as if it had been incorporated word for word 
into the bill. That act reads: 

That in any suit in equity pending or hereafter brought in any cir- 
cuit court of the United States under the act entitled “An act to pro- 
tect trade and commerce against unlawful restraints and monopolies,” 
approved say 2, 1890, “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, or any other acts having a like purpose that hereafter . 
may be enacted, wherein the United States is complainant, the Attor- 
ney-General may file with the clerk of such court a certificate that, in 
his opinion, the case is of general public importance, a copy of which 
shall be immediately furnished by such clerk to each of the circuit 
judges of the circuit in which the case is pending. 


That undoubtedly does give jurisdiction in a case brought 
under this act to a court consisting of three judges. It is a spe- 
cial court established for this very purpose by this act, and by 
this act, putting the two together. 

I voted for the amendment offered by the senior Senator from 
Texas [Mr. CUInERSON J. I voted for it notwithstanding it con- 
tained a provision which I did not like. I voted for it because 
I wanted to emphasize the fact that I believe the power exists 
here to prevent an interlocutory judgment. I wanted to em- 
phasize my belief that not only have we the power, but that this 
bill will not be effective and will be of practically no value to the 
people of the United States unless there is a provision put into 
it limiting the right of a judge to issue an injunction whenever 
he sees fit, or two or three judges, if there happen to be two or 
three judges, to do so. 

The Senator from Idaho [Mr. Dunors] has just presented the 
case. Everybody who has had anything to do with this question 
and who has had any observation about what has been going 
on knows just what the difficulty is. There is no question but 
that in nine cases out of ten when a carrier finds fault with an 
order of the Commission and complains to a judge, he will find 
a judge who will issue a temporary injunction for him, or an 
interlocutory injunction, more properly speaking, which will tie 
up the case from that time on until the expiration of the period 
fixed in this bill, which the majority of the Senate persistently 
declare shall not exceed two years. 

Mr. President, there is not a lawyer in this country who does 
not know that when a railroad goes into the United States cir- 
cuit courts or when they go into the State courts, they employ, 
as a rule, the best talent in the profession. They can prevent a 
judgment for the time that you have fixed here that these or- 
ders shall be enforced, for you have determined that that time 
shall be two years and have voted down three years; and, I 
hear two years will be what will be finally provided for in 
the bill. 

Mr. President, I shall vote for the amendment of the Senator 
from Iowa, and then I shall wonder, I shall look around with 
surprise, when I see Senators, who are lawyers, who have yoted 
against the preceding amendments—I shall wonder, Mr. Presi- 
dent, how they will reconcile their vote then with their votes 
before, unless they shall put it on the ground that perhaps the 
first measure was too drastic, and this is modified, or perhaps 
they will find solace to their consciences in the fact that the 
court is to consist of two judges, though ordinarily there is but 
one. But under either of the motions which have been voted 
down there would have been the same number of judges and the 
same care and attention given to the question whether an in- 
junction should be issued or not under this provision. 

Mr. President, I have but little care as to what happens to 
this bill. I have been anxious for the passage of a bill which I 
believe would accomplish what the people of the United States 
have demanded. I do not believe—and I will put myself on 
record now—that this bill will do what the Chief Executive asks 
you to do. I do not believe it will do what 90 per cent of the 
American people want you to do, or what they believe it will 
do. I am restrained here by the proprieties of the occasion from 
saying some things which I should say in some other place; but 
I do not believe that the friends of this kind of legislation are 
giving direction here to this bill. 

The bill will pass, Mr. President; it will become a law; the 
people of the United States will be handed a “ gold brick,” in 
the common language of the country, and after two or three 
years of effort to get redress under this bill they will find that 
they have got to try it over again. It is possible that the peo- 
ple will patiently submit to what they will believe is either 
the incompetency of this body or its dishonesty—one or the 
other—but I do not believe, patient and enduring as the pub- 
lic generally are, that they will always submit and allow these 
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great corporations to control not only the transportation of 
the country, but, because they control the transportation of the 
country, control also its politics. The day will come when this 
Senate and the House of Representatives will be compelled to 
pass a bill that will give to the people the relief which every 
man here professes to believe they are entitled to. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Georgia [Mr. 
Bacon]. 

M. BACON. On that I ask for the years and nays. 

‘Tue yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. SPOONER (when his name was called). I again an- 
nounce my pair with the Senator from Tennessee [Mr. Car- 
MACK IJ. If I were at liberty to vote, I should vote “ nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 24, nays 52, as follows: 


YEAS—24. 
Bacon Culberson La Follette Newlands 
Be Daniel Latimer Overman 
Blackburn Dubois McCreary Rayner 
Clark, Mont. Foster McLaurin Simmons 
Clarke, Ark. Frazier Martin Stone 
Clay Gearin Money Taliaferro 
NAYS—52. 
Aldrich Clark, Wyo. Gamble Nelson 
Alger Crane Hale Nixon 
Allee Cullom Ilansbrough Penrose 
Allison Dick Hemenway Perkins 
Ankeny Dillingham Hopkins Pettus 
Beveridge Dolliver K Piles 
Brandegee Dryden Kittredge Platt 
Bulkeley Elkins Knox Scott 
Burkett Flint Lodge Smoot 
Burnham Foraker Long Sutherland 
Burrows Frxe MeCumber Warner 
Carter Fulton Millard Warren 
Clapp Gallinger Morgan Wetmore 
NOT VOTING—13. 
Bailey Gorman Patterson Tillman 
Burton Heyburn Proctor 
Carmack McEnery Spooner 
Depew Mallory Teller 


So Mr. Bacon’s amendment was rejected. 

Mr. ALLISON. I move—— 

Mr. TILLMAN. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Carolina? 

Mr. TILLMAN. Does the Senator from Iowa desire to move 
an amendment to the same section? 

Mr. ALLISON. I should be glad before leaving this sec- 
tion—— 

Mr. TILLMAN. I desire to make a slight verbal change in 
line 11, page 11, which, I think, will clarify the language and 
be advisable. Mr. President, on page 11, line 11, I move to 
strike out the words “shall publish and file” and insert the 
words “in respect to;” then, in line 12 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment proposed by the Senator from South Carolina. 

The Secretary. In section 4, page 11, line 11, after the word 
“ otherwise,” it is proposed to strike out the words “ shall pub- 
lish and file” and insert the words “ in respect to.” 

The amendment was agreed to. 

Mr. ALDRICH. I should like to ask what is the other amend- 
ment the Senator intends to propose? 

Mr. TILLMAN. It is on the next line, to strike out the word 
“and” and insert the word “shall,” so as to complete the sen- 
tence and make it run properly. 

Mr. ALDRICH. I ask that the portion of the bill proposed to 
be amended be read as it will appear when amended. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The SECRETARY. 
as follows: 

Whenever the carrier or carriers, in obedience to such order of the 
Commission or otherwise, in respect to joint rates, fares, or charges, 
shall fail to agree among themselyes upon the apportionment or divi- 
sion thereof, the Commission may after hearing make a supplemental 
order prescribing the portion of such joint rate to be received by each 
carrier party thereto, which order shall take effect as a part of the 
original order. 

Mr. TILLMAN. This amendment is to correspond to the pre- 
ceding changes in regard to the publication of joint rates. 

The VICE-PRESIDENT. The question is on the second 
amendment proposed by the Senator from South Carolina, 

The amendment was agreed to. * 

Mr. TILLMAN. If the Senator from Iowa will permit me, 
before we leave this section I want to move to strike out the 
words at the bottom of page 11, lines 24 and 25, “ provided no 
reasonable or satisfactory through route exists,” and insert in 


As proposed to be amended, it would read 


lieu thereof the words “such authority shall etend to through 
routes and joint rates for transportation partly by railroad and 
partly by water.” 

Mr. ALDRICH. That amendment is not a verbal change ; 
it changes the whole sense. 

Mr. TILLMAN. I know it is not a verbal amendment. It 
changes the sense, and I will give the reason for it if the Sen- 
ator wishes me to do so. 

Mr. ALDRICH. That amendment will give rise to a good 
deal of discussion, because it changes the whole provision in 
regard to through routes in the House bill. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Carolina? 

Mr. ALLISON. I yield; certainly. I have only one sug- 
gestion further to make with reference to this section. 

Mr. TILLMAN. I am perfectly willing that the Senator 
should get through with his amendment to this section, and 
then let me put my amendment in, or try to put it in. 

Mr. ALLISON. I desire to move an amendment to correct 
an omission that I intended to correct before lenving the matter. 
I ask unanimous consent, in the amendment which was agreed 
to, on page 11, line 5, to come in after the word “ prescribe,” to 
insert after the word “time,” where it first occurs, the words 
“not less than thirty days.” 

The VICE-PRESIDENT. The Senator from Iowa asks’ 
unanimous consent to amend the amendment heretofore agreed 
to on his motion. Is there objection? The Chair hears none, 
The Secretary will state the proposed amendment. 

The SECRETARY. It is proposed to amend the amendment 
agreed to, after the word “ prescribe,” page 11, line 5, by insert- 
ing after the word “ time,“ where it first occurs, the words “ not 
less than thirty days.” 

The amendment was agreed to. 

Mr. TILLMAN. At the bottom of page 11, lines 24 and 25, I 
move to strike out the words“ provided no reasonable or satis- 
factory through route exists” and insert in lieu thereof “such 
authority shall extend to through routes and joint rates for 
transportation partly by railroad and partly by water.” 

Mr. NELSON. That amendment was agreed to yesterday. 

Mr. TILLMAN. The Senator is mistaken. We did not get 
to this part of the bill yesterday. There was a preceding amend- 
ment that had reference to water, but this is an entirely dif- 
ferent matter. 

The VICE-PRESIDENT. The Secretary will state the 
amendment proposed by the Senator from South Carolina. 

The Secretary. On page 11, lines 24 and 25, it is proposed to 
strike out “provided no reasonable or satisfactory through 
route exists” and insert in lieu thereof the words “such au- 
thority shall extend to through routes and joint rates for trans- 
portation partly by railroad and partly by water.” 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Rhode Island? 

Mr. ALDRICH. I will wait until the Senator gets through. 

Mr. TILLMAN, Iam going to explain why these words ought 
to go in. 

This is part of a provision covered by lines 17 to 25, page 11, which 
authorizes the Commission to establish through routes and joint rates 
as a maximum to be charged, and to prescribe the divisions of such 
rates when the carriers fail to agree. he defect in this provision is 
found in the addition, in lines 24 and 25, of the words “ provided no 
reasonable or satisfactory through route exists.“ This operates as a 
bar to the compulsory establishment of an additional through route 
which may be demanded and found reasonable. Such additional through 
routes very frequently, if not generally, ought to be granted, for other- 
wise competition between practicable reasonable through routes is 
denied. As the provision now stands, a through route may be estab- 
lished where none exists, but, generally speaking, there is always at 
least one through route. The most frequent subject of complaint is 
discrimination between connecting lines, and however unjust such dis- 
crimination against the nonfavored carrier or the public interest may 
be, the proviso clause above mentioned operates to prevent relief— 

I am reading from a memorandum furnished me by the Inter- 
state Commerce Commission— 

The Commission has very recently decided the case of the Enterprise 
Transportation Company against certain trunk lines, and the decision 
shows a through route between the railroad trunk lines at New York 
and the Fall River Line to New England, but a refusal to establish a 
through route with the aot he Transportation Company, a water 
line competing with the Fall River Line between New York and New 
England. To avoid all question there should be inserted in place of 
the words stricken out, as above indicated, the following: Such 
authority shall extend to through routes and joint rates for transpor- 
tation partly by railroad and partly by water.” 

Which are the words I have moved to insert. 

Here is the case of this Enterprise Company, in which it is 
shown that an independent boat line is denied through routes 
with the western railroads because the New York, New Haven 
and Hartford road owns the only boat line which reaches Fall 
River except this one. Therefore competition between the West 
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and New England, for instance, is prevented by the failure to 

establish through routes, if they are demanded, with other lines. 

In other words, there is a monopoly created, or is already in 

existence, and an absolute denial of competition. One boat line 

connects with the road. The other boat line is not allowed to 
connect with the road, and is not given through rates. 

Mr. ALDRICH. Mr. President, there should be no misappre- 
hension as to the effect of this amendment. Under the bill as it 
passed the House, the Interstate Commerce Commission had a 
right to establish through routes and joint rates where no rea- 
sonable through route exists. This proposes to strike out the 
provision about reasonableness, and to allow the Commission 
to establish through routes anywhere in the United States with- 
out reference to existing routes and without reference to 
whether the people are accommodated by the existing route. 
The question of through routes by rail and water is a different 
question, and under the guise of providing for through routes 
by rail and water the Interstate Commerce Commission is 
suggesting to the Senate or dictating to the Senate that it shall 
destroy the whole structure of this bill, so far as through routes 
are concerned. 

Mr. TILLMAN, Will the Senator permit me? 

Mr. ALDRICH. I will yield to the Senator a little later. 

Mr. TILLMAN. Unless the Senator has the floor, I can not 
speak any more. 

Mr. ALDRICH. I yield for a question. 

Mr. TILLMAN. I should like to ask the Senator if he favors 
a condition of monopoly by which an existing through route 
shall maintain and control all the traffic, and deny other boat 
lines an opportunity to secure some of the traffic by having 
through routes established by the Interstate Commerce Com- 
mission? 

Mr. ALDRICH. I am entirely familiar with the case sug- 

gested by the Interstate Commerce Commission through the 
Senator from South Carolina. There is no monopoly and there 
can be no monopoly of transportation between New York and 
Providence and Fall River and the other points along the Sound. 
The Fall River Line, or, rather, the New England Navigation 
Company, which is a branch of the New York, New Haven and 
Hartford Railroad, owns and operates three or four lines of 
‘steamers running to New London, Providence, Fall River, and 
Newport. Well, Newport is part of one line. There are now in 
existence at least two independent lines covering the same 
territory, and there is nothing to prevent anyone who cares to 
go into the business from to-morrow establishing a line or any 
number of lines over that territory. There can be no monopoly 
about it, and there is no monopoly. 

We are asked to legislate for the whole country upon this one 
case which the Interstate Commerce Commission has had before 
it. I have no objection to inserting, after the words now in 
the bill, the words “in relation to through routes by rail and 
water ;” but I do object to striking out the words “ provided no 
reasonable or satisfactory through routes exist,” so as to give 
the Commission the power to establish through routes anywhere 
it pleases throughout the United States, without reference to the 
facilities which now exist. 

Mr. TILLMAN. I should like unanimous consent, if the 
Senate will permit, to insert in the Recorp the hearing and find- 

‘ing, No. 867, of the Interstate Commerce Commission in relation 

to this matter, without regard to how the vote may be. 

The VICE-PRESIDENT. Without objection, the request is 
granted. 

The matter referred to is as follows: 

No. 867. In the matter of alleged unlawful discrimination against the 
Enterprise Transportation Company by railroad lines leading from 
New York City. 

Railroad lines 8 west from New York City make joint through 
rates with the New England Navigation Company, controlling the 
Fall River line of steamers, which plies between New York and Fall 
River, Mass., and some other New England cities, and also controlling 
other Important steamer lines operating on Long Island Sound. Such 
joint rates apply in both directions between western and New England 

ints. The New England Navigation 9 is owned and operated 
y the New York, New Haven and Hartford Railroad Company. The 
rail lines centering in New York and running westerly thereof refuse, 
for stated business reasons, to make the like or any joint rating ar- 
rangement with the beh teri Transportation Company, a steamshi 
line plying between Fall River and other New England ints an 

New Vork City, and in competition with the New England Navigation 

Company's Fall River line. This Fall River line may, by reducing 

rates on local traffic, force out of business the Enterprise Transporta- 

tion Company, while obtaining a lucrative and supporting business 
from through traffic, and upon disappearance of such competition, 
restore the former charges. The existence of the Enterprise Trans- 
portation Company as a competitive factor is of distinct value to the 
ublic, and that existence may depend upon its right to engage in 

ugh business. This investigation was made with the understand- 
ing that the Commission is without power to grant any relief, and no 
opinion as to whether the through-rating arrangement should be ex- 


tended to the Enterprise Company is expressed; but if mie puul is 
to have the legitimate benefit of water competition, it is evident that 


authority should be provided to establish through routes between rall 
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and water carriers, or at least to prevent unjust discrimination by 
rail carriers between connecting water lines. 


{Submitted March 5, 1906. Decided April 5, 1906.] 


David Whitcomb, for Enterprise Transportation Company. * 
E. G. Buckland, for New England Navigation Company. 
G. S. Patterson, for Pennsylvania Railroad Company. 
George F. Brownell, for Erie Railroad Company. 
8 D. Whiting, for Delaware, Lackawanna -and Western Railroad 
ompany. 
Charles C. Paulding, for New York Central and Hudson River Rail- 
road Company. 
Frank H. Platt, for Lehigh Valley Railroad Company. 


REPORT AND OPINION OF THE COMMISSION. 
Prouty, Commissioner: 


The Enterprise Steamship Company, which plies between Fall River, 
Mass., and New York City, recently filed an informal complaint with 
the Commission, alleging that it desired to engage in the transporta- 
tion of merchandise from Fall River to various western destinations; 
that in the course of such transportation it would carry the freight to 
New York and send it west from New York by rail; but that the rail 
lines leading from New York declined to extend to it the same rates 
which they applied to traffic of the same character from the same 
point when delivered to them by its rival—the New England Naviga- 
tion Company. It appeared from an inspection of our tariffs that 
these various rail lines published in connection with the New England 
Navigation Company through rates from Fall River to western desti- 
nations, and it seemed, therefore, that the complaint of the Enterprise 
Company was really that such rail lines declined to enter into through 
arrangements with it while doing so with its competitor. We accord- 
ingly advised the Enterprise Company that the act to regulate com- 
merce did not require rail carriers to form through routes with water 
lines, and that, therefore, the Commission could make no order in the 
premises even if the complaint were sustained; but inasmuch as the 
subject is one of great practical importance, and since the amendment 
of the act to regulate commerce was now under discussion, it seemed 
suitable to . the circumstances surrounding this complaint 
with a view to making some report for the general information of the 
public. A proceeding of inquiry was, therefore, instituted and the 
various parties were heard. From the testimony taken upon that 
hearing, in connection with various matters of common knowledge, 
and the rates on file with this Commission, the following facts appear: 

The New York, New Hayen and Hartford Railroad Company has a 
practical monopoly of transportation by rail in that territory lying 
south of the Boston and Albany Railroad and east of its own line from 
South Norwalk to Pittsfield. The New Haven Company has lines 
which extend outside this territory, but within this territory it con- 
trols all the steam railroads of any consequence, excepting the New 
London Northern, which extends north from New London, Conn., to 
Brattleboro, Vt. 

Many of the most important towns served by the New Haven Rall- 
road are located upon the ocean, so that water transportation is readil 
available to many points. The most important of these cities are Provi- 
dence and Fall River, but lines of steamers touch at almost all cities of 
any importance upon Long Island Sound by which communication is 
had with New York City. It was necessary, therefore, for the New 
Haven Company. in perfecting its transportation monopoly of the ter- 
ritory covered by it, to control also the facilities of transportation by 
water, especially between those towns and New York City, and in the 
execution of its pen it either established or acquired most of the 
important steamship lines operating upon Long Island Sound. These 
different lines seem to have been consolidated into the New land 
Navigation Company, which is owned and operated by the New Haven 
Company, and which has in recent years handled most although by no 
means all of the water transportation between these various points and 
New York City. 

The Enterprise Steamship Company is incorporated under the laws 
of Massachusetts and began business in June, 1905. It has a capital 
stock of $400,000 which, it was stated, has been paid in. Its fleet con- 
sists of three steamers, one of 800 tons burden and two of 1,800 ton: 
the three being fitted for the er eee of both 8 an 
freight. Its steamers ply exclusively between Fall River and New 
xen Er touching, however, Jamestown, which is opposite New- 

ort, R. I. 

ag For some time past the regular passenger fare between New York 
City and Fall River has been $3 during the summer and $2 during the 
winter months. The Enterprise Company established at the outset a 
rate of $1, which it has ever since maintained. Its representative 
stated that In his judgment this rate was fairly compensatory for the 
service and that his company was satisfied to do business on that basis. 
The New Haven Company has reduced its passen rate to $1.50 at 
the present time between New York and Fall River. The testimon 
did not show what the effect of this reduction was between New Yor 
and interlor points, nor whether the Enterprise Company carried pas- 
sengers for such interior points. 

The principal traffic from Fall River to New York is cotton pors 

oods of various kinds, and for many years the rate applied by the New 
ſUngland Navigation Company to this traffic has been 124 cents per 100 
pounds. The Enterprise Company established a rate of 10 cents per 
100 pounds at the outset, which has been since continued. The bulk 
of the transportation by water from New York to Fall River is raw 
cotton and various mill supplies, and the Enterprise Company fixed its 
class rates and its local rate on raw cotton at 2 cents per 100 pounds 
less than that prenonaly prevailing by the New England Navigation 
Company. It appeared from the testimony that these rates had been 
continued by the Enterprise Company, and that the New England Com- 
pany had not reduced its tariffs up to the time of the hearing. It fur- 
ther appeared that under this adjustment of rates the Enterprise Com- 
= obtained a considerable part of the strictly local business between 
Fall River and New York. The general manager of that company testi- 
fied that of ninety-two mills in Fall River his company was then doing 
business with eighty-five. 

Freight from New san as can reach the Middle West by various 
routes. It may go by the direct all-rail route or by the more circu- 
itous rail route through Canada. It may also be transported by water 
from New England to some southern port, like Norfolk or Baltimore, 
and from there taken by rail to its destination. In the latter case the 
water line frequently pays and absorbs a local rail rate from the inte- 
rior New England point to the seaboard. These competitive conditions 
have given New England the same class rates and to a considerable 
extent the same commodity rates as apply from New York City. 

Confining our attention to traffic originating at Fall River, it is eyi- 
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of this business 
beyond that point. It seems to have been able to do this with water 
lines leading from New York south, and the testimony indicates that 
it exchanges at New York City considerable quantities of freight with 
the Old Dominion Steamship Company. The quickest service between 
Fall River and the West is by boat from Fall River to New York and 
by rail from New York. Large amounts of traffic move by this route 
which in the past has been 8 handled by the New En nd 
Navigation Company. The Enterprise Company, desiring to participate 
in this business and also in business moving in the opposite direction, 
has applied to the various rail lines asking for the same treatment 
which they accord to the steamboat company of the New Haven road. 

The rate from Fall River to Chicago on cotton piece goods is 55 
cents, and from New York City the same. When this traffic is brought 
a boat from Fall River to New York and delivered to the rail carrier 
at New York there are two services—the transportation from Fall River 
to New York and the transfer at New York. ‘The transfer charge is 
ordinarily reckoned at 3 cents per 100 unds. The local transporta- 
tion charge of the New Haven Company 123 cents, but it was said by 
witnesses for the Enterprise Company that the trunk lines allowed the 
New Haven road 10 cents as its division. The transfer service is actu- 
— performed, sometimes by the New England 2 Company 
and sometimes by the receiving railroad com y, but either case it 
is paid for by that company ; that is to say, the railroad company which 
receives the cotton piece goods from New England Navigation Com- 

y at New York in effect transports that traffic to Chicago for 42 
cents, whereas if those goods were delivered to the same company at 
the same place and under the same circumstances by the Enterprise 
Company the railway company would exact for its charge 55 cents per 
100 pounds. This, of course, deprives the Enterprise Company of all 
possible opportunity of pili phn in that business. 

The carriers gave various reasons for their refusal to join with the 
Enterprise Company in these through rates. The Pennsylvania states 
that its facilities are so congested in New York at the present time 
that it is only with great difficulty that it can handle the traffic now 
offered at that point; that if it received this traffic from two companies 
instead of one, whether it took the traffic itself or whether the traffic 
was delivered to it, more room would be required. The representa- 
tive of that company further stated, in substance, that there was only 
so much traffic from Fall River of this character; that his company 
could not hope to receive any more business if it joined with the Enter- 
prise Company, since what it received from that ined ered would be 
subtracted from that amount which it was now receiving from the 
New England Company, and that, since it could handle the traffic 
better from one company than from two, he had declined to entertain 


the 1 

The New York Central stated that this business was not desirable; 
that it had no arrangement with any steamboat line except the New 
England Navigation Company, and that with that company its arrange- 
ment only covered the four higher classes. It further stated that it 
would rather cancel its present arrangements with the New England 
Navigation Company than extend them to the Enterprise Company. 
It appeared, in the case of the New York Central, that the traffic was 
delivered to it by team in New York City, where it was loaded into 
its cars. No reason was suggested why that company would suffer 
any inconvenience.if it handled traffic for the Enterprise Company 
delivered to it in the same place and in the same manner. 

The ether companies, so far as they were represented by witnesses 
at the hearing, did not claim that they were unable to handle the 
traffic. Their statements were to the . effect that they pre- 
ferred to receive this traffic from the New Haven Company by rail; 
that they only consented to handie it water through New York as 
an accommodation to the New land Navigation Company and their 
peroni; and that they did not desire to form this connection with the 

terprise Company, use they did not desire to increase the amount 
of this business which came from Fall River by water. 

The general situation seems to be this. New Haven Com y 
controls the greater portion of the traffic within its territory. Most 
of this traffic, in the natural course of things, would go by the all-rail 
routes; a certain amount of it may go by water to New York and from 
there by rail. The lines leading from New York can receive this traffic 
from the New Haven Com y either by rail or by water; t prefer 
to receive it by rail. Att resent time the New Haven road divid- 
ing this business between all these different lines in a satisfactory 
manner. By form a connection with the Enterprise Company they 
would not increase the total amount of the traflic which they handle, 
and they ae og introduce a factor which would become a disturbing 
element in the present harmonious relations. They have nothing to 
gain, and possibly might lose something by the change. 

The Enterprise Company claimed that the refusal of the rail lines 
to participate with it through business was the result of an 
ment between those lines dictated by the New Haven Company. The 
only evidence tending to show this directly was the declaration of an 
eme of the Delaware, Lackawanna and Western Railroad. The 
‘nterprise Company, desiring to ship cotton A wey goods from Fall 
River to Chadwick, N. X., and understanding that the above railroad 
company accorded to the New England Navigation Company a rate 
from New York of 165 cents, while its local rate was 254 cents, applied 
for the same reduced rate. This the agent refused, stati that his 
company could only accord that rate to the New England Navigation 
Company by reason of an agreement to that effect with the New Haven 
Company. We could hardly find from the testimony that sar similar 
agreement with other lines exists, although such may be the fact; and 
still less that there is any conspiracy among all these railroads to 
aceomplish the thing complained of. It appears to us that the course 
of these railway lines may be 1 upon sound business principles 
if the matter be examined solely from their standpoint. 

How does the matter stand when examined from the view point of 
the public? We have already seen that the Enterprise Company has 
been of great benefit to shippers and B using that line by 
reducing the rates formerly in effect. he complainant concedes that 
rates from Fall River to points in the West would not be reduced If the 
Enterprise Company were accorded the through privileges which it 
desires. Those rates are for the most part the same from New York 
and Fall River to Chicago and points basing on Chicago, or which 


take a percentage of the Chicago rate. To reduce the rate from Fall 
River would break down the whole scheme of rates. is does not 
appear to be true of rates to ints east of Buffalo and Pittsburg, 
which are generally less from New York than from Fall River. 
very many cases, at least, the rate from Fall River to those points 
would be less if the present local rate of the Enterprise Company were 
added to the present division of the rail line from tt 

not appear whether a reduction would in fact result. 

It was also said by the Enterprise Company that if that company 
could engage in this traffic its patrons would have two lines and would 
thereby secure more efficient service than otherwise. There was no 
testimony before us as to the character of the service by either of 
those steamship lines. It did appear that the Enterprise Company 
touches at certain wharves in Fall River, to which some of the mills 
are peculiarly accessible, and that these mills find it to their advantage, 
for this reason, to patronize that company rather than the New England 
Company, and that it serves one town not directly served by its rival. 
It is also undoubtedly true that better and more efficient service is 
obtained when competition exists than when the business is entirely 
transacted by one concern. 

The most serious feature of this case rests in the fact that if the New 
England Navigation Company can exclude the Enterprise Company 
from all participation in throngh business and confine it strictly to 
local business between Fall River and New York it thereby acquires 
the power of forcing the Enterprise Company out of business alto- 
gether, for it may so reduce its rates on local traffic that this compan 
could not meet them while obtaining a lucrative and supporting — — 
ness from through traffic. When the competition of the Enterprise 
Company had disappeared rates would be restored to what they for- 
merly were, which, it fairly appears, was higher than reasonable com- 
petition would produce. e existence of the Enterprise Company as 
a competitive factor is of distinct value to the public, and that existence 
may depend upon its right to engage in through business. This is well 
illustrated by the last case in which this matter has been before the 
eourts: Gulf, C. & S. F. R. Co. v. Miami S. S. Co. (30 C. C. A., 142; 
52 U. S. App., 732; 86 Fed., 407). 

Traffic from the Atlantic seaboard to various points in Texas, Indian 
and Oklahoma ‘Territories and the Mississippi and Missouri valleys 
passes largely by water from some port like New York to Galveston 
or New Orleans and is from thence carried by rail to destination. 
Prior to July, 1897, there was only one steamship line operutin 
between New York and Galveston, known as the Mallory Line,” a 
two between New York and New Orleans. Three different lines of 
railway with various connections led from Galveston into Texas and 
this other territory. 

In the summer of 1897 the Miami Steamship Company, conceiving 
this field to be a promising one, determined to enter it, and put on a 
line of steamboats between New York and Galveston. At the outset 
the various railroads leading from the port of Galveston seem to have 
accorded to the Miami company the same rates and privileges in sub- 
stance which were given the Mallory Line. The Miami company, 
however, found it to its advantage to somewhat reduce the rates 
between New York and Galveston, and this operated to effect a reduc- 
tion in rates throughout the territory above described, the shrinkage 
being in all cases in the ocean transportation from New York to Gal- 
veston. This created more or less dissatisfaction, since these ocean 
and rail rates from New York are fixed with reference to the all-rail 
rates from the same points to the same destinations, and in the early 

art of 1898 the railroad lines leading from Galveston, the Mallory 

ine and the two steamship lines leading from New York to New 
Orleans entered into an arrangement by which it was, among other 
things, agreed that the railroad lines should break off all connection 
with the Miami Steamship Company. 

Traffic between interior points and the Atlantic seaboard was handied 
by the various steamship lines in connection with the rail lines upon 
through bills of lading in both directions, and the through rate was 
divided between the water and the rail lines upon a basis which allowed 
to the rail line less than its local tariff from Galveston to point of des- 
tination. The railroad companies then declined to honor through bills 
of lading, and also declined to form thro routes upon the basis of 
the divisions hitherto in force. The Miam 5 Companx could 
of course transport the freight from New York to Galveston and there 
tender it to the railroad companies for transportation to destination 
but the railroad companies exacted in all cases their local tariff, an 
required the Miami company to prepay the freight charges. In case of 
traffic going in the opposte direction, the railroad companies declined 
to issue any through of lading, and required the shipper to panay 
the transportation charge to Galveston, if the traffic was to go by the 
Miami company. 

It will be seen at a glance that under these conditions the Miami 
company could not hope to sph gb in that traffic; for not only 
did it receive much less for the same service than its competitors, but 
the handling of the business by that line was so hedged about with 
difficulties as to make it almost impossible for the shipper to patronize 
its route. In view of this that company applied to the Interstate 
Commerce Commission, but was advised that under the law that body 
could probably render it no assistance. It thereupon filed a bill in 
Se how f in the circuit Hurt for the eastern district of Texas alleging in 
effect that these differect companies were not only in violation of the 
act to regulate commerce, but were also in violation of the Sherman 
Antitrust Act and praying an injunction. The circuit court granted 
the injunction, but the circu:* court of appeals in an elaborate opinion 
dissolved the injunction and held that the Miami company was entitled 
to no relief; that the railway companies might require the prepayment 
of their freight charges; that they were not compelled to enter into 
joint arrangements with one steamship company because mer did with 
another, and that even if the antitrust act were violat only the 
United States Government could maintain an injunction suit. 

The result of this decision was that the Miami Steamship Company 
withdrew from that field and that rates were restored to their former 
basis. The further result was that still later many of these rates were 
advanced, as appeared in testimony before the Commission, by the 
concerted action of the water lines and various railways and that in 
consequence rates to Texas common points were also advanced. 

This investigation was begun upon the understanding that the Com- 
mission had no power to grant ana relief in the premises. The rail- 
roads have not been heard further than they were inquired of, to some 
extent, by the Commission itself. We do not think that under these 
circumstances we ought to express an opinion as to whether these rail 
lines should accord the Enterprise Company the through arrangements 
asked for, since it is evident that many things which might influence 
a final judgment were not developed in the hearing before us. 

At the present time water competition exercises an important influ- 
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the rail rates of this country. That form of competition is 


enee upon 

less susceptible of control than transportation by rail, and many per- 
sons believe that the true policy of this country is found in the im- 
provement and construction of waterways. If the legitimate benefit 
of such competition is to be had, it is ady bai that some regulating body 
must exercise in our country, as does the English railway commission 
in England, the authority to establish through routes between water 
and rail carriers, or at least to prevent undue discrimination by rail 
carriers between connecting water lines. 


Mr. LODGE. Mr. President, this matter has been brought to 
my attention particularly by the Fall River case, which has 
been cited by the Senator from South Carolina. An independent 
steamship company has been started, running from Fall River 
to New York, and the only other line is the New England Navi- 
gation Company, which is controlled by the New York, New 
Haven and Hartford. The trunk lines, both in New York and 
New England, so arrange the rates that this steamship company 
is deprived absolutely of freight, which seems not quite fair to 
the public or to the company. They brought the case before 
the Interstate Commerce Commission, which decided, as I re- 
member, that, under the existing law, they had no power to deal 
with this ease. 

This bill provides: 

That the provisions of this act shall apply to any common carrier or 
carriers engaged in the transportation of passengers or property Brain 
by railroad, or partly by railroad and partly by water, when both are 


used under a common control, management, or arrangement for a con- 
tinuous carriage or shipment. 


In other words, the intent of the bill is ciearly to give relief 
in cases of through rates where there is complaint. But as the 
bill stands now, on page 11, unless some special provision is 
made, it covers the land lines, but the water lines connecting are 
omitted. My desire is simply that the connecting water lines 
shall be treated, as the first section of the bill obviously intends, 
in the same way as a through route which is all rail, although 
made up perhaps of different and connecting companies. There 
seems to be no reason why, because one of the links in the route 
is a water line, it should be deprived of the appeal which the 
bill obyiously contemplates. The words which I propose myself 
to insert are these: . 

And this provision shall apply when one of the conneeting carriers 
Is a water line. 

So as to clearly include them. 

Mr. ALDRICH. I have no objection to that. 

Mr. KNOX. I should like to ask a question of the Senator 
from Massachusetts before he takes his seat. Do you not think 
that all of the powers conferred by this bill apply to all the 
transportation lines referred to in the first section? That would 
be my notion of it. Here is a power to establish through routes 
and joint rates. Now, establish through routes and joint rates 
upon what lines of transportation? Upon all the lines of trans- 
portation described in the first section of the bill, because the 
first section of the bill says they shall be subject to the powers 
given to the Interstate Commerce Commission. 

Mr. LODGE. Then, Mr. President, I should not think it 
would do any harm to insert that provision. What I want is 
to bring a case like this within the jurisdiction of the Interstate 
Commerce Commission. 

Mr. KNOX. I have not the slightest objection to inserting it, 
except that it seems to me this bill has so many things in it in 
duplicate 

Mr. LODGE. I am inclined to think the interpretation of the 
Senator from Pennsylvania is correct. If it is the correct in- 
terpretation, then it would seem to me that the proviso would 
absolutely cut off any attempt at competition if a route already 
existed. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina. 

Mr. ALDRICH. I hope the Senator from South Carolina will 
modify the amendment. 

Mr. PETTUS. I ask that the pending amendment may be 
read. 

The VICE-PRESIDENT. At the request of the Senator from 
Alabama the pending amendment will again be stated. 

The Secretary. On page 11, line 24, after the word “ rates,” 
strike out the following words: “provided no reasonable or 
satisfactory through route exists,” and insert in lieu thereof: 


Such authority shall extend to through routes and joint rates for 
transportation partly by railroad and partly by water. 


Mr. ALDRICH. I appeal to the Senator from South Caro- 
lina to allow the last part of the amendment to be adopted in 
addition to the words now in the bill. 

Mr. TILLMAN. Why should we authorize the Commission to 
establish through routes and then deny them the privilege here? 

Mr. ALDRICH. We do not deny it. 

Mr. TILLMAN. We surely do, if we retain the words “if no 
reasonable or satisfactory through route exists.” It looks to 
me that if those words are stricken out it is left to the discretion 


of the Commission whether upon a proper complaint there should 
be another through route established ; whereas if there is already 
one, while the words “ reasonable and satisfactory” might, in 
the judgment of the Commission, warrant them in establishing 
another, because the one is not reasonable and satisfactory, the 
idea I would have would be that the Commission would hesitate 
very long about establishing another route if one was already 
in existence, because the determination whether it was reason- 
able and satisfactory would be left to them and they might not 
want to assume the responsibility. On the other hand, if this 
clause is not in, then the Commission would determine that 
question under its general power. ~ 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. The Chair would call attention to 
the fact that both Senators are out of order under the rule. 

Mr. LODGE. I was aware of that. I was just about to 
begin by saying that, speaking in violation of the rule, I should 
like to say a word to the Senator from South Carolina about 
the proviso, “provided no reasonable or satisfactory through 
route exists.” 

The very proposition on which this appeal rests, as I under- 
stand, is that the service of the through route in existence is 
neither reasonable nor satisfactory. My doubt arises from 
the fact that it does not seem to me to include water lines. The 
Senator from Pennsylvania may be right about that. But I 
do not think it could do any harm to insert: 

And this provision shall apply when one of the connecting carriers is 
a water line. 

Mr. TILLMAN. If that is satisfactory to the Senator, it is 
satisfactory to me, because it is in his part of the world and 
not mine. 

Mr. LODGE. I think it would meet the difficulty. 

7 VICE-PRESIDENT. Does the Senator from South Car- 
olina > 

Mr. TILLMAN. I accept the amendment proposed by the 
Senator from Massachusetts. 

The VICE-PRESIDENT. The amendment will be stated. 

Mr. LODGE. Add at the end of line 25— 


And this provision shall apply when one of the connecting carriers Is 
a water line. 

Mr. FULTON. Does that leave in the proviso? 

Mr. ALDRICH. Yes. 

Mr. FULTON. I submit that the proviso ought to go out. It 
serves no good purpose there, and it will be a feature of embar- 
rassment. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. The Chair will suggest that the 
Secretary first state the amendment proposed by the Senator 
from South Carolina as amended by the amendment of the 
Senator from Massachusetts. Does the Chair understand the 
Senator from South Carolina to have withdrawn his proposed 
amendment? 

Mr. TILLMAN. I am entirely indifferent in this matter in a 
personal way other than that I am trying to get the best pos- 
sible law. It seems to me the amendment proposed by the 
Interstate Commerce Commission is a perfectly just and proper 
one. I do not know in whose time I am speaking, unless it is 
by the indulgence of the Senate; the fact that I am in charge 
of the bill and am trying to get the bill 

The VICE-PRESIDENT. The Chair will state that the de- 
bate has been proceeding for some time in violation of the rule, 
but by unanimous consent. 

Mr. TILLMAN. I do not want to break a rule which I am 
so anxious to have maintained. I would rather leave it to the 
Senate and let the Senate determine it. I will not withdraw 
the amendment. 

Mr. TELLER. Let us have it read. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment. 

Mr. LODGE. The Senator from South Carolina has not with- 
drawn his amendment. 

The VICH-PRESIDENT. The Chair so understands, and it 
will be stated by the Secretary. 

Mr. TELLER. I understand he accepted an amendment to it. 

Mr. TILLMAN. No; I have just changed my mind. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment. 

The Secretary. On page 11, line 24, after the word “ rates,” 
strike out the following words: “provided no reasonable or 
satisfactory through route exists,” and insert in lieu thereof: 


Such authority shall extend to through routes and joint rates for 
transportation partly by railroad and partly by water. 3 


The VICE-PRESIDENT. The question is on agreeing to thê 
amendment just stated. 
The amendment was rejected. 
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Mr. SPOONER obtained the floor. : 

Mr. LODGE. I should like to offer my amendmen 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Massachusetts will be stated. 

Mr. SPOONER. I supposed I was recognized by the Chair. 

Mr. LODGE. I suppose the Senator can cut me off if he 
wants to. 

Mr. SPOONER. I do not want to cut you off. 

Mr. LODGE. I do not want to take the floor. 
sire to offer my amendment. 

The VICE-PRESIDENT. The Senator from Wisconsin was 
recognized. Does he yield to the Senator from Massachusetts? 

Mr. SPOONER. Certainly. 

The VICE-PRESIDENT. Will the Senator from Massachu- 
setts again state his amendment? 

Mr. LODGE. My amendment is to add the words which I 
have stated. 

The VICE-PRESIDENT. The amendment will again be 
stated. 

The SECRETARY. After the word “ exists.“ in line 25, on page 
11, it is proposed to insert: 

And this provision shall apply when one cf the connee gag carriers 
is a water line. 

The amendment was agreed to. 

Mr. SPOONER. I want to call the attention of the Senator 
from South Carolina to the fourteenth line, page 11. I think 
he will very much perfect the language and possibly eliminate 
some invalidity from it if he will insert there the words “ just 
and reasonable,” so that it will read “ just and reasonable por- 
tion of the rate.” I move to insert, after the word “the,” in 
line 14, the words “ just and reasonable.” 

The SECRETARY. On page 11, line 14, before the word “ por- 
tion,” it is proposed to insert“ just and reasonable; “ so that if 
amended it will read: 

The Commission may after hearing make a supplemental order pre- 
scribing the just and reasonable portion. 

Mr. SPOONER. I move to insert “proportion” instead of 
portion.“ ` 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. GALLINGER.. I offer the amendment I send to the desk. 

The VICE-PRESIDENT. The Senator from New Hampshire 

offers an amendment, which will be stated. 

The SECRETARY. On page 11, line 5, after the word “ pre- 
scribed,” it is proposed to insert the following: 

The Commission in prescribing any maximum rate or charge as herein 
8 shall not be authorized to receive complaints or determine 

ifferentials or preference of one locality over another. 

Mr. GALLINGER. Mr. Presideut, there has been so much 
discussion of this bill that I have no disposition to be heard or 
to hear my voice in this debate. I have an article from a recent 
issue of the Washington Post which discusses this matter so 
clearly and, to my mind, so conyincing that I am going to ask 
the Secretary to read it instead of discussing it myself. I think 
he can read it in the time that is allotted to me—fifteen minutes. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary proceeded to read the article. 

Mr. ALDRICH. I ask that the article may be inserted in the 
Recorp without further reading. 

Mr. GALLINGER. Mr. President 

Mr. FORAKER. I should like to hear it read. If I under- 
stand the amendment offered by the Senator from New Hamp- 
shire, it is one in which I am very much interested, as is the 
locality where I reside. ' 

Mr. GALLINGER. Let the Secretary read. 

The Secretary resumed the reading of the article. 

Mr. FORAKER. I withdraw the request I made a moment 
ago that the reading of the article be continued. I see what 
the amendment is. I hope it will be voted down, and I hope 
it will be voted down for the reason that it raises a question in 
which Cincinnati is very importantly interested. We have had 
trouble there for many years on account of the very thing that 
this would prohibit not being done by anybody, and it has been 
the hope of the people residing there and interested in shipping 
and common carriers that in this legislation we might secure 
relief from what we believe to be a discrimination against Cin- 
cinnati in the fixing of rates from other cities to points in south- 
ern territory in which Cincinnati competes with these other 
cities for a market. I do not want to prolong the argument. I 
discussed this at length on another occasion. I think Senators 
all understand it. I think it would be very unfortunate for us 
if in addition to not giving us affirmative relief we should pro- 
vide affirmatively, as the adoption of the amendment would, that 
we should not have any relief under this law. 


T merely de- 
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The VICE-PRESIDENT. What disposition does the Senator 
from New Hampshire desire made of the article? 

Mr. GALLINGER. Let the remainder of the article be in- 
serted in the Recorp without reading, and let a vote be taken 
on the amendment. 


The VICE-PRESIDENT. Without objection, it is so ordered. 
The article referred to is as follows: 


When the Senate takes up consideration of the amendments to the 
Hepburn railroad rate bill, there will doubtless be considerable dis- 
cussion of the question as to the basis on which the Interstate Com- 
merce Commission shall make rates. The bill in its present form does 
not undertake to prescribe any basis or standard for the guidance of 
the Commission, but proposes to leave that body free to exercise its 
Libr, aan as to every rate. Whether the bill, as finally amended, pre- 
scribes any definite basis for rate making or not, however, it is 
probably inevitable that the Commission must adopt a basis or standard 
of some kind, and adhere to it very closely in all of its orders changing 
rates. Otherwise it is sure to be charged with making rates by favor 
and to be criticised for alleged discriminations in favor of certain 
nip rs or certain localities. “ 

e only basis of rate making that has thus far been suggested by 
any Senator is that of flat mileage rates. It is apparent that if the 
Commission should make rates on this basis it could defend itself 
against charges of favoritism, for the rate between any two points 
on any given commodity would then be the product of the mileage 
rate multiplied by the number of miles. This would be easy, but would 
it be satisfactory? For, on the other hand, it is apparent that no 
3 75 of rate making would be so disastrous to many localities in 
the United States as would be one based on mileage. It is apparently 
universally believed by Senators and others who have given this matter 
close attention that the putting into effect of such a system would 
mean the remaking of the commercial and industrial map of the 
United States. 

IN EUROPEAN COUNTRIES. 


It is stated by an n upon this subject that in all of the Euro- 
pee countries, in which the railroads are either owned and operated 
y the government or the rates are fixed by governmental authority, 
and in which rates based on distance are adhered to more or less 
closely, the uniform effect has been unmistakably to greatly restrict 
the amount of rallway traffic and to narrow the range of commercial 
activities. In most of the continental countries the railroads have 
been and are regarded as part of the political machinery and as means 
fcr making effective governmental commercial policies. With this end 
in view, there have been departures from distance rates on export and 
import traffic and on transit traffic originating in one country and 
carried across another to a third country or to a seaport; but the do- 
mestic traffic in each country is moved on rates adhering very closely to 
a fixed cha per unit of weight for each unit of distance. While the 
effect of this has been obviously injurious, it has not been so disas- 
trous in most European countries as it would be in the United States, 
for the reason that in all of those countries except Russia distances 
are comparatively short, and in many of them, such as France, Ger- 
many, and Holland, inland water transportation has been very highly 
developed. Whereas in the United States the tendency is constantly 
toward the abandonment of canal and river traffic, as a result of the 
low rates made by railroads for long hauls; in both France and Ger- 
ang f the inland waterways are constantly drawing more and more 
traffic from the railroads, and in both countries the facilities for water 
transportation are being increased so as to accommodate the low- 
grade and long-distance traffic that can not pay the high-distance 
charges by rail. 
EFFECT IN GERMANY. 


In Germany the effect of distance rates has been to separate the 
Empire into producing and distributing centers, and the spectacle is 
presented, for instance, of one section of Germany export De grains 
to foreign countries and receiving a governmental bounty on these ex- 
yoru while another section is importing grain subject to an import 

uty. ‘The situation is much the same as would exist in this country if 

rates on grain from the Mississippi Valley to the Atlantic seaboard 
were so high that grain from the Northwest would move og water to 
New Orleans for export, while New York and Boston would have to 
. grain and flour from Canada. 

n Russia distances more nearly approximate those in the United 
States, and the result of distance rates in that country has been to 
favor the development of localities convenient: to the seaports at the 
expense of interior communities. For instance, much of the land along 
the line of the Trans-Siberian Railway is well adapted to the growing 
of wheat, but the ee rates from the Siberian wheat fields to the 

rts of the Baltic and the Black seas are so 8 5 as to be almost pro- 

ibitory, with the result that the development of the country along the 
‘Trans-Siberian Railway has been greatly retarded and is in marked con- 
trast with the phenomenal development of the territory tributary to the 
Canadian Pacific, where conditions are somewhat similar, but where 
freight rates have been made on the American system of disregarding 
distance when necessary to bring a producing locality into communica- 
tion with a market. 

AUSTRALIA AS AN EXAMPLE. 


In no country has the effect of mileage rates been more clearly demon- 
strated than in Australia. There distances are as great as in the 
United States, but transportation conditions are nure diferent, due 
to a close adherence to mileage rates and to failure to adopt the Ameri- 
can system of port differentials and the American system of basic or 
basing points. The effect has been to concentrate population and manu- 
facturing, and the business of distributing both domestic and Imported 
commodities almost exclusively in one large seaport city In each colony. 
In the entire eastern half of Australia the conditions are admirable for 
the building up of large numbers of flourishing cities and towns, each 
seving as a base of distribution for the surrounding agricultural com- 
munities and each affording n convenient market for part of the farm 
and garden products of those communities. But, in all this immense 
tract of country there are no interior towns or cities of importance. 
The urban population, instead of being distributed among a large num- 
ber of places of moderate size, such as abound in the United States, is, 
ot is above mentioned, congested In one large seaport town for each 
colony. 

WORKING OF AMERICAN SYSTEM. 

In the United States, where the railroads, up to this time, have been 
free to adjust their rates to commercial conditions, it has been found 
expedient and economical to so adjust rates as to build up distributing 
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and manufacturing points in all parts of the country, with the result 
that there has been a decentralization of population and of industr 
that has enormously benefited every section. ‘There has been a disposi- 
tion on the part of some critics of the American railway system to 
criticise the sing-point system, by which rates from manufacturing 
centers and seaports to stations within a more or less restricted area 
about the basing point are fixed by adding to the rate to the basing 
point the local rates to these surrounding stations. Some of these 
smaller points have looked upon the lower rates to the basing points 
as unjustly discriminatory, but a study of the transportation prob- 
lems involved will show that there is no injustice to the smaller towns 
in this system. One of the great advantages of the basing-point system 
is that it admits of more economical railroad operation, and, conse- 
quently, of lower average rates. If all goods were shipped direct to 
the points of consumption from the manufacturing and seaport cities, 
the number of small consignments would be very largely increased. 
There would be few shipments in carload lots. Through frelght trains 
would have to stop at more stations to drop a single car or to unload 
art of a car, and the cost of the service would be increased accord- 
ugly. The business of the wholesaler at the 5555 point would be 
destroyed, but the retailer at the smaller town would not benefit, for, 
instead of buying his supplies in the oe wha city, he would have to 
buy it at some city at a much greater distance, probably at New York, 
and his freight bills, instead of being smaller, would Bacon reds, be 
larger. This would not be his only loss, but the producers of his 
locality would lose the advantage of a neighboring city market for part 
of their products, and the imposition of mileage rates to distant mar- 
kets Soul still further reduce their 8 power. The tendency 
of mileage rates would be to injure the business of orar basing-point 
city throughout the South and West. and all through the interior of 
the country, and to build up the seaports, notably New York, and the 
manufacturing cities nearest to the supplies of raw material. 
RESULT THAT WOULD BE INEVITABLE. 

For these reasons it is hardly to be expected that Congress will ever 
deliberately enact a law requiring railroad rates in the United States 
to be made on a mileage basis; but some students of the question con- 
tend that governmental rates must necessarily approximate that basis, 
and that when the Commission is given the rate making power many 
of the results that would follow the legislative establishments of mile- 
age rates will be inevitable. It is contended that the decisions of the 
Commission in the past show that this would be the result. In the 
cases in which the Commission has attempted to make rates or has 
condemned existing rates, its findings have been based very largely 
upon considerations of distance. A notable illustration of this was 
afforded by the New York milk-rate decision, the tendency of which was 
to concentrate milk production for the New York market in localities 
nearest to the city, and many other cases might be cited showing the 
same tendency. 


Mr. BEVERIDGE. Let the amendment be stated. 

The VICE-PRESIDENT. At the request of the Senator 
from Indiana, the amendment will again be read. 

The SECRETARY. On page 11, line 5, after the word “ pre- 
scribed,” it is proposed to insert the following: 

The Commission in prescribing any maximum rate or charge, as 


herein provided, shall not be authorized to receive complaints or de- 
termine differentials or preferences of one locality over another. 


Mr. GALLINGER. Mr. President, it is rather astonishing to 
me, after some Senators have taken two or three days to dis- 
cuss portions of this bill, that an article which would have 
occupied only ten or twelve minutes in reading, which is the 
best argument I have ever seen on the subject now before the 
Senate, should be objected to. But I am willing to let it go 
in the Recorp without reading, and to let a vote be taken. 

Mr. RAYNER. Mr. President, the pending amendment as it 
now reads seems to me so inartificially drawn that it is abso- 
lutely fatal to the bill. If an amendment of this sort is to be 
offered, it ought to be drawn with a great deal of care. This 
amendment provides for all cases of preferentials and differ- 
entials of one locality as against another; it includes localities 
on the same line; and it absolutely deprives the Commission 
of any right to determine every question of discrimination on 
the same line. If the Senator from New Hampshire had 
worded it so as to apply to different lines or different roads 
furnishing competing localities, it might possibly do, although 
I think the provisions in the bill cover it. But this covers an 
inland point and a terminal point on the same line, and if there 
is any preference given to the terminal point over the inland 
point, or the inland point over the terminal point, it takes from 
the Commission the right to determine that. I should like to 
have the amendment read again, because it is a matter of vast 
importance, and I think is fatal to the bill. 

Mr. ALDRICH, I appeal to the Senator from New Hamp- 
shire to withdraw the amendment until we can get through 
with the amendment pending to this section and the next sec- 

tion. 
` Mr. GALLINGER. I know of no reason why I should with- 
draw it. Let the Senate dispose of it. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment, at the request of the Senator from Maryland [Mr. 
RAYNER]. 

The Secrerary. On page 11, line 5, after the word “ pre- 
scribed,” it is proposed to insert the following: 


The Commission in prescribing any maximum rate or charge, as 
herein provided, shall not be authorized to receive complaints or deter- 
mine differentials or preferences of one locality over another. 

Mr. RAYNER. According to the amendment, they could not 


entertain any complaint between localities on the same line. 


Mr. NELSON. I do not want to interrupt the Senator 

Mr. RAYNER. I will submit to an interruption in a minute. 
I did not know that an amendment of this sort would come up, 
but having been informed by the Senator from New Hampshire, 
and having observed the amendment which he introduced at an 
earlier stage of the session, I want to say a few words upon the 
subject, because I think it is one of the most important subjects 
before us, and I think the amendment is fatal to the bill. 

I desire to emphasize what I have heretofore said at the open- 
ing of this debate upon the subject of differentials. This is a 
most important inquiry, and if this bill gave the right to the 
Commission to adjust differentials between competitive local- 
ities I doubt very much whether the bill would pass. This 
power would be so unlimited that I am not certain that we 
would be willing to confer it upon the Commission. It would 
virtually take the ports of entry of this country out of the hands 
of the railroads, who are building them up, and place them in 
the hands of the Commission, to destroy their business and throt- 
tle their trade and enterprise if they desired to do so, and even 
if the Commission were absolutely impartial, as I betieve it is 
and will be, it would nevertheless devolve upon it a duty of such 
a delicate nature and of such tremendous responsibility that 
I do not think that any tribunal would be equal to its accom- 
plishment. : 

Let us fall into no error upon this point. If the bill confers 
any such authority I want to know it, and if by the remotest im- 
plication it could be construed as granting it, the people who are 
interested are entitled to understand it. The committee of the 
House came to the conclusion that it did not embrace differ- 
entials. The House passed it. Relying upon that assumption, 
the majority of us have, I believe, entertained the same idea. 
The Interstate Commerce Commission does not believe that it 
could exercise such a jurisdiction. Every board of trade and 
chamber of commerce and business organization that I have 
heard from are all of this opinion, that this measure does not 
confer such power; but there are several Senators upon this 
floor who entertain a different idea, and who have claimed that 
the right exists under the phraseology of this bill. There is 
no question connected with this controversy of the practical 
importance that this is. Let me say that I do not find anything 
in this bill whatever that gives the Commission any right to 
adjust differentials. Its provisions are limited to discrimina- 
tions upon the same roads. The words “ unjustly discrimina- 
tory ” or “ unduly preferential“ or “ prejudicial” apply to rates 
and regulations and practices upon the same road, because there 
can be no such thing as an unjust discrimination or an undue 
preference between different roads supplying different terri- 
tory and terminating at different points. > 

On the one hand, the rate or the regulation or the practice 
of one road can not be changed because the rate or the regula- 
tion or the practice of another road is in violation of the law. 
If one road charges an unreasonable råte or a discriminating 
rate, that would surely not justify the Commission’s adjusting 
the rate between this road and some other road that has no 
connection with it by law or privity of contract. On the other 
hand, it is not possible that if the rate upon one road is just 
and reasonable that the rate can be lowered because it is higher 
than the rate upon some other road which is also just and rea- 
sonable. The very foundation upon which the bill rests is that 
the rate or practice must be unjust or unreasonable or unjustly 
discriminatory, and if the rate or practice is just and reason- 
able, then the Commission has no right to change it. The com- 
plainant must set forth that it is unjust or unreasonable or dis- 
criminatory, and if the Commission should undertake to lower 
a rate which did not violate the law, upon this ground, its acts 
would be absolutely ultra vires and null and yoid, and could 
not be enforced by judicial process. 

Now. Mr. President. I propose to proceed a step further 
upon the proposition of the Senator from New Hampshire [ Mr. 
GALLINGER]. In my judgment, if this bill by any implication or 
intendment could be construed as conferring upon the Com- 
mission the power to adjust differentials between competing 
roads and competitive localities, it would, under its present lan- 
guage, be deficient in any legislative standard by which the 
Commission could proceed to make that adjustment, and would 
therefore be held as conferring upon the Commission legislative 
powers and fall within the argument and objections of the 
Senator from Ohio that he has directed against the entire 
measure. There must be a legislative standard. No legislative 
discretion must be left to the Commission, and if the Commis- 
sion, in a case where a certain rate was perfectly just and rea- 
sonable and not discriminatory, could deliberately change it 
because it varied from the rate of some other carrier, it would 
be exercising an unlimited discretion and legislative function 
which it does not come within our power to invest it with. 
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Mr. GALLINGER. Mr. President ` 

Mr. RAYNER. Now, let me finish this paragraph and then 
I will yield to the Senator. 

Now, one other proposition: This bill absolutely excludes the 
right to adjust differentials because it does not give the right 
to fix or adjust rates, but the power is given to fix maximum 
rates. It is not within the range of possibility to adjust a dif- 
ferential by the fixing of a maximum rate. If, for instance, a 
rate was lowered upon a road between Chicago and New York, 
and a maximum rate established in order to meet a lower rate 
upon another competing road between Chicago and Baltimore, 
the latter road would immediately reduce its rate and keep up 
the differential. Let me illustrate: If there was a dollar rate 
between Chicago and New York upon one road and a rate of 
95 cents between Chicago and Baltimore upon another road, and 
the Commission lowered the rate upon the first road to 95 cents, 
the other road, that was covering the territory between Chicago 
and Baltimore, would lower its rate to 90 cents, and thus main- 
tain the differential. The Commission could not interfere, be- 
cause it has no right under this bill to fix a minimum rate be- 
tween Chicago and Baltimore, and it could not prevent the low- 
ering of the rate between these places in order to meet the lower 
rate between Chicago and New York. I have therefore come to 
the conclusion that legally there is no power in this bill to ad- 
just differentials, and practically it would be impossible for the 
Commission, even through arbitrary and unjustifiable process 
by induction, to reach this result. 

Now I will answer any question I can. 

Mr. GALLINGER. I simply wanted to suggest to the Sena- 
tor that among other Senators I consulted on this question was 
the Senator from Maryland, and he promised me to give me the 
benefit of his learning and experience on this matter. Not hear- 
ing from the Senator, I have submitted the amendment, which 
is not entirely mine; other persons were consulted about it. I 
believe it is a good amendment, and that if put in the bill it 
will save a great deal of harm that may come from the bill 
without it. But under the circumstances, Mr. President, I Will 
ask unanimous consent to withdraw the amendment that I may 
confer with Senators further, and it is possible we may agree 
upon some amendment that can be put in the bill. 

Mr. RAYNER. Before the amendment is withdrawn I want 
to call the Senator's attention to this difficulty, and when I con- 
ferred with him it was a difficulty that struck me as very great 
in reference to this amendment. 

Mr. GALLINGER. I remember the Senator’s observation. 

Mr. RAYNER. ‘The amendment reads: 

The Commission in prescribing any maximum rate or 3 herein 
rovided shall not be authori: to receive complaints or de ine dif- 
erentials or preferences of one locality over another. 

The trouble about that amendment is that it covers locali- 
ties of the same road, and that is exactly what the Commission 
is to do. The Commission has power to receive complaints and 
to determine differentials upon the same road. It is to deter- 
mine this very thing of one locality over another upon the same 
route. When you eliminate that from the provisions of the 
bill you take away from the Commission every other power it 
has except this. 

Mr. GALLINGER. The reason I do that, if the Senator will 
permit me, is because I have a great deal more confidence in 
ability of the railroads to fix proper rates regarding differ- 
entials of this kind than I have in the Interstate Commerce 
Commission. 

Mr. RAYNER. In my judgment, it is entirely a question of 
discrimination. The question of just or unreasonable rates is 
not a question that concerns us so much, because one witness 
after another has testified that there are few unjust or unrea- 
sonable rates. The principal question is a question of dis- 
crimination between localities upon the same road, and here you 
deprive the Commission of the right of determining the very 
question, and the only one of the practical questions, perhaps, 
that it will be called upon to determine in its entire trans- 
actions. : 

Mr. ELKINS. Mr. President, what is the pending question? 

The VICE-PRESIDENT. The question is on the amendment 
of the Senator from New Hampshire [Mr. GALLINGER.] 

Mr. GALLINGER. I withdraw it temporarily. 

The VICE-PRESIDENT. The Senator from New Hampshire 
withdraws his amendment temporarily. Are there further 
amendments to section 4? 

Mr. CLARKE of Arkansas. 
ment to the desk to be read. 

The VICE-PRESIDENT. The amendment will be read. 

The SECRETARY. On page 12, after line 11, insert: 


The Commission shall determine, from investigation and hearing 
appropriate to the inquiry, the proportions of the entire traffic of any 


Mr. President, I send an amend- 


carrier whose rate or rates has been challen in the manner provided 
in this act which pertain to interstate and intrastate trafic! respec- 
tively, and when said relative proportions of said traffic are so ascer- 
tain the Commission shall consider, in fixing a just and reasonable 
rate under the provisions of this act, the revenne derived from intra- 
state trafie as pare of the gross income of said carrier and make due 
allowance therefor in establishing the basis for prescribing said just 
and reasonable rate. 


Mr. CLARKE of Arkansas. Mr. President, the object of the 
amendment is to provide means of curing what seems to me 
to be an obvious defect in this matter of making rates, when 
we consider the fact that there are two kinds of traffic to be 
mica e and the problems connected with its transportation 
soly: 


The Supreme Court of the United States, in the case of 
Smythe v. Ames (169 U. S.), has declared that the State of 
Nebraska, in fixing rates, can take no notice of the fact that 
the carrier is also engaged in interstate traffic. The conten- 
tion was made in that that the rate prescribed by the Nebraska 
commission was an entirely proper one when notice was taken 
of the fact that a considerable part of the carrier’s income was 
derived from interstate traffic, and that having reference to 
on entire volume of its business, the rate was not an unreason- 
able one. 


The Supreme Court, in dealing with this contention advanced 
by counsel for State commission, said: 


It is further said, in behalf of the appellants, that the reasonableness 
of the rates established by the Nebraska statute is not to be deter- 
mined by the inquiry whether such rates would leave a reasonable 
net ekg: from the local business affected thereby, but that the court 
should take into consideration, among other things, the whole business 
of the company—that is, all its business, passenger and freight, inter; 
state and domestic. If it be found upon investigation that the profits 
derived by a railroad company from its interstate business alone are 
sufficient to cover operating expenses on its entire line, and also to 
meet interest. and justify a liberal dividend upon its stock, may the 
legislature prescribe rates for domestic business that would bring no 
reward and be less than the services rendered are reasonably worth? 
Or must the rates for such transportation as begins and ends in the 
State be established with reference solely to the amount of business 
done by the carrier wholly within such State, to the cost of doing 
such local business, and to the fair value of the property used in con- 
ducting it, without taking into consideration the amount and cost of 
its interstate business, and the value of the property employed in it? 
If we do not misapprehend counsel, their argument leads to the con- 
clusion that the State of Nebraska could legally require local freight 
business to be conducted even at an actual loss, if the company earned 
on its interstate business enough to give it just compensation in re- 
spect of Its entire line and all its business, interstate and domestic. 
We can not concur in this view. In our ju ent, it must be held 
that the reasonableness or unreasonableness of rates prescribed by a 
State for the tr: rtation of persons and property wholly within its 
limits must be determined without reference to the interstate business 
done by the carrier, or to the profits derived from it. The State can 
not justify unreasonably low rates for domestic transportation, con- 
sidered alone, upon the ground that the carrier is earning large profits 
on its interstate business, over which, so far as rates are concerned, 
the State has no control. Nor can carrier justify unreasonably 
high rates on domestic business upon the und that it will be able 
only in that way to meet losses on its interstate business. So far 
as rates of transportation are concerned, domestic business should not 
be made to bear the losses on interstate business, nor the latter the 
losses on domestic business. It is only rates for the transportation of 
persons and property between points within the State that the State 
ean prescribe; and when it undertakes to prescribe rates not to be 
exceeded by the carrier, it must do so with reference exclusively to 
what is just and reasonable, as between the carrier and the public, in 
respect of domestic business. The argument that a railroad line is 
an entirety, that its income goes into, and its expenses are provided 
for, out of a common fund. and that its capitalization Is on its entire 
line, within and without the State, can have no application where the 
State is without authority over rates on the entire line, and can only 
deal with local rates and make such tions as are necessary to 
give just compensation on local business. 


The declarations of that opinion indicate that it is one out 
of which confusion and uncertainty will inevitably arise when 
its action in the matter of fixing interstate rates is epntested. 
It has not heretofore presented a practical difficulty in the work 
of the Interstate Commerce Commission for the reason that the 
Commission had no power to fix rates, and therefore it had no 
occasion to encounter the embarrassments growing out of this 
decision. It is perfectly plain that it will now become a prac- 
tical question, and that if the doctrine of this opinion is to be 
applied when the Commission undertakes to fix a rate relating 
to interstate commerce that no notice can be taken of the fact 
that the carrier is also engaged in carrying State traffic. 

The only purpose of the proposed amendment is to provide 
a plan by which the Commission can determine in a legal way 
a fact which everybody knows to exist, and that the carrier is 
engaged in both kinds of traffic, and that it derives its gross 
income from both kinds of traffic. It is proposed that there 
shall be such a comprehensive consideration of the voluine of 
traffic actually carried as may enable the Commission to know 
what will be the proper basis upon which to allow the carrier 
a just compensation for carrying interstate trafic. It provides 
a method by which an obvious defect can be cured. 

In the case of Tompkins (reported in 175 U. S.) —a case that 
came up from South Dakota—the circuit judge undertook to 
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deal with the situation created by the case of Smythe v. Ames. 
He undertook to establish for himself a way by which he would 
solve the difficulty. He found, from the evidence introduced in 
the case pending before him, that $10,000,000 of capital stock 
of the Northern Pacific Railroad was exerted in carrying on 
business in that State; that $8,000,000 of that capital was being 
exerted in carrying on interstate business and $2,000,000 in 
carrying on State traffic. Taking that for his basis, he under- 
took to prescribe for the railroad a reasonable rate for State 
business. His decree was reversed in its entirety by the Su- 
preme Court of the United States on the ground that he had 
undertaken to make in person, and without the aid of a master, 
the calculations and computations necessary to a final decree. 
Because of the practice adopted by the trial court, the Supreme 
Court held that its decree was not based on findings made with 
sufficient intelligence to enable the court to say whether he was 
right or wrong on its real merits. The decree was reversed 
and the whole matter was sent back, no reference being made 
in the order of reversal in approval or condemnation of the plan 
followed. 

So we are left in doubt as to what is the proper plane for the 
trial courts to follow. I think if the Commission is to fix the 
interstate rate the Commission ought to know, and it ought to 
have before it in an authoritative form, a finding showing the 
entire volume of traffic with which it is to deal, the amount of 
income that the carrier derives from all of it, State and interstate, 
and the sum that it ought to be allowed to derive from its inter- 
state traffic. There ought to be a legislative method for the 
solution of this problem, to the end that it may be no longer a 
source which will invite litigation and lead to confusion. 

I belieye, therefore, some such provision as this ought to go 
into the law giving the Commission power to institute inquiry 
to determine the question as nearly as can be done, so that 
the several States may incidentally and authoritatively be advised 
as to the part of the inquiry in which each is interested, which is 
the volume of business with which it can deal. It will add to the 
simplicity and reliability of that work, and, I believe, will be a 
very wholesome addition to the general plan of regulation we 
are now seeking to establish. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Arkansas [Mr. 
CLARKE]. 

Mr. BAILEY. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BAILEY. I wish to say a word about the amendment, if 
it is to be voted down. I had supposed 

The VICE-PRESIDENT. The Chair will again ask if there 
is a second to the demand for the yeas and nays. 

Mr. BAILET. I think the amendment is important and I 
think it ought to be adopted, but I am willing to take a vote 
on it if the Senate will give me a recorded vote. 

The VICE-PRESIDENT. Is there a second to the demand 
for the yeas and nays on agreeing to the amendment of the 
Senator from Arkansas? 

The yeas and nays were ordered. 

Mr. BEVERIDGE. Let the proposed amendment be read. 

The Secretary. On page 12, after line 11, insert: 

The Commission shall determine, from investigation and hearing 
appropriate to the Inquiry, the proportions of the entire traffic of any 
carrier whose rate or rates challen in the manner provided 
in this act which pertain to interstate and intrastate traffic, respec- 
tively, and when said relative abt pa of said traffic are so ascer- 
tained the Commission shall consider, in fixing a just and reasonable 
rate under the provisions of this act, the revenue derived from intrastate 
traffic as part of the gross income of said carrier and make due allow- 


ance therefor in es ishing the basis for prescribing said just and 
reasonable rate. 


The VICE-PRESIDENT. The Secretary will call the roll on 
agreeing to the amendment of the Senator from Arkansas [Mr. 
CLARKE]. 

The Secretary called the roll. 

Mr. SPOONER (when his name was called). I again an- 
nounce my pair with the Senator from Tennessee [Mr. CAR- 


MACK I. If I were at liberty to vote, I should vote “ nay.” 
The result was announced—yeas 27, nays 48, as follows: 
YEAS—27. 
Allee — — tamer Soca 
Bacon rson eCreary ayner 
Bailey Daniel McLaurin Simmons 
Berry Dubois Martin Taliaferro 
Blackburn Frazier Money Teller 
rk, Mont. Gearin Newlands Tillman 
Clarke, Ark. La Follette Overman 
NAYS—48. 
Aldrich Brandegee Carter Dick 
Alger Bulkeley Clapp Dillingham 
AL Burkett Clark, Wyo Dolliver 
Ankeny Burnham ne Dryden 
Beveridge Burrows Cullom Elkins 


Flint Hemenway Platt 
Foraker Hopkins Millard Scott 
Fulton Kean Nelson Smoot 
Gallinger Kittredge Nixon Sutherland 
Gamble Knox Penrose Warner 
Hale Lodge Perkins Warren 
Hansbrough Long Piles Wetmore 
NOT VOTING—14, 
Burton Frye Mallo: 8 er 
Carmack Gorman 3 ne 
Depew Heyburn Patterson 
Foster McEnery Proctor 


So the amendment of Mr. CLARKE of Arkansas was rejected. 

Mr. RAYNER. Mr. President, I have concluded to offer the 
amendment in reference to the broad and narrow review under 
section 15, instead of under section 16 as I contemplated, and I 
moye to insert it after the word “ jurisdiction,” in line 9, page 
11. I ask the Secretary to read it. 

The Seckerary. On page 11 of the bill, line 9, after the word 
“ jurisdiction,” the last word in the line, insert: 

But such order shall not be set aside by any court unless it violates 


the Constitution of the United States or exceeds the jurisdiction con- 
ferred upon the Commission. 


Mr. RAYNER. Mr. President, this raises the distinction be- 
tween what has been called the broad and the narrow review. 
If I may be permitted to say so, I think both those words are 
misnomers and that the proper names are the constitutional“ 
and “the statutory review;” the statutory review, of course, 
always including the constitutional review. 

I am in fayor of the constitutional review. The review that 
the President of the United States has submitted to us is the. 
broadest sort of statutory review; and I think that, in my judg- 
ment, as I shall presently try to demonstrate, whatever may 
be the result of the vote upon this amendment, this distinction 
ought plainly to get into the RECORD, so that we may all know 
how to vote upon it, and so that the people may understand the 
distinction. 

I wish very much that the President of the United States— 
and I say it with great respect and deference—had not inter- 
fered in this legislation and had permitted us to settle this 
ease right here in this body, where the responsibility devolves. 
I do not say, Mr. President, that anyone has set a trap for the 
President of the United States; I would not make a declara- 
tion of that kind upon this floor; but I do say, and I say it 
again with the greatest respect and deference to the President, 
that the President, unfortunately, is so constituted that he can 
not look at a trap without fooling with the spring. [Laughter.] 
Last week, after he was caught in this trap for a day or so, in 
some way or other he worked his way out of it, and then he 
kept on looking at it and walking around it and walking in 
and out of it until he was caught beyond all hope of escape. 
Now his party friends and his party enemies are vying with 
each other as to which one of them ean get in first and partici- 
pate with him in his gratuitous captivity. [Laughter.] 

A few weeks ago—four or five or six weeks ago—he sent 
to us as his envoy extraordinary the Senator from Kansas [Mr. 
Lone], and he intrusted to him the mission of a constitutional 
review. Last Friday, without notifying the Senator from Kan- 
sas that his credentials had been revoked, he appointed in his 
place as minister plenipotentiary the distinguished Senator 
from Iowa [Mr. ALLIson], with the mission of a broad statu- 
tory review. Now, I understand perfectly well that the Sen- 
ator from Iowa did not seek this appointment. I am informed 
that he was peacefully reposing in nocturnal innocence when 
this appointment was made and when these mighty honor and 
this distinguished servitude were thrust upon him. At any 
rate, we have two reviews sent here by the President—the one 
in the hands of the Senator from Kansas and the other in the 
hands of the Senator from Iowa and both of them in deadly 
conflict with each other. 

I say here, in passing, that both of these ministers are equally 
well accredited. The certificate of the Senator from Kansas 
had the impress of the royal authority, and the testimonials of 
the distinguished Senator from Iowa not only bear the imperial 
seal, but they are authenticated in a manner that ought to give 
them absolute authenticity by the coat of arms of the Senator 
from Rhode Island [Mr. Atpricu]. [Laughter.] 

Mr. President, we understand what all this means here, but 
the people do not understand it. We understand that the Presi- 
dent is no longer caressing the junior Senator from Iowa [Mr. 
Dotttver] and the Senator from Kansas, but that he has trans- 
ferred his affections and is now clasping to his bosom, with the 
fondest and most fervent devotion, the senior Senator from 
Rhode Island. [Laughter.] 

The President tells us that these two reviews which he has 
sent in here are one and the same thing, but, Mr. President, 
they are as widely different as it is possible for two divergent 
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prepositions to be. The one is the review under the Constitu- 
tion, which you can not eliminate without invalidating your 
law; the other is the broad statutory review, which permits 
the courts to try the cases de novo and in the same manner 
as if no such body as the Interstate Commerce Commission had 
ever existed upon the face of the earth. ‘ 

The one, the review of the Senator from Kansas, confines 
the court within a given compass—the compass of the Consti- 
tution; the other extends to the utmost limits of their jurisdic- 
tion. The one leaves the rate-making power with the Commis- 
sion; the other, as I shall presently show, transfers the whole 
controversy to the court and renders the Commission absolutely 
impotent and powerless to accomplish the object and purposes 
of its creation. 

Let us see whether I am right or not. I will guarantee to 
any probationer or apprentice in his profession, if this review 
passes and he will take this case into court, I will stand surety 
and sponsor for him that the courts, without hesitation, will 
decide that they have a right to try the whole case from its 
inception to its completion as if no proceeding whatever had 
taken place under it. 

What is this review? The original Hepburn bill gives the 
venue. Giving the court the Venue does not give it jurisdiction. 
It says the venue 

Mr. ALDRICH. Will the Senator pardon me a moment? 

Mr. RAYNER. I will if I can get two or three minutes more. 
I must press about an hour’s thought into fifteen minutes. I 
do not object to an interruption, if you will not object to my 
taking two or three minutes beyond the fifteen minutes allowed. 

Mr. ALDRICH. I can not make any such arrangement as 
that. 

Mr. RAYNER. Well, then, if the Senate will give me unani- 
mous consent to speak beyond the limit—because this is a very 
important matter—I will not trespass over five minutes beyond 
the time. I hope this time is not being counted against me, Mr. 
President. 

Mr. ALDRICH. Mr. President 

Mr. RAYNER. What does the Senator want to know? Go 
on and ask me a question, if you wish. 

Mr. ALDRICH. The question I was about to ask—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Rhode Island? 

Mr. RAYNER. For a question; yes. 

Mr. ALDRICH. I desire to ask the Senator from Maryland 
whether he has changed his opinion in reference to the differ- 
ence between just compensation for services rendered and a just 
and reasonable rate? I asked him when he was addressing the 
Senate some time ago, whether there was any difference, and 
he said he thought there was not; but I suppose from his open- 
ing remarks that he has changed his opinion, and that he is 
guilty of what he is accusing the President of. The Senator 
from Maryland seems certainly to have changed his opinion in 
the opposite direction. 

Mr. RAYNER. Mr. President, the Senator from Rhode Island 
evidently does not understand what my opinion was; but we all 
understand what the President’s opinion is, because we have got 
here both his opinions in conflict with each other. 

The question to which the Senator from Rhode Island refers 
has nothing whatever to do with the proposition I am talking 
about. I am talking about the distribution of the jurisdiction 
given to the courts. I have never changed my mind about the 
proposition I first suggested here in connection with just and 
reasonable compensation. I was in favor of the amendment of 
the Senator from Texas, which provided that the court should 
determine whether or not there had been just compensation, and 
that that should be the constitutional question which the court 
should pass upon; but I am now upon an entirely different 
branch of the subject, which has no connection whatever with 
the question the Senator is addressing to me. 

Mr. ALDRICH. Mr. President 

Mr. RAYNER. You will have to let me go on. 

Mr. ALDRICH. Just one sentence. 

Mr. RAYNER. I have no time to lose. 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Rhode Island? 

Mr. ALDRICH. Only for a single sentence. 

Mr. RAYNER. Very well; but let it be a short sentence. 

Mr. ALDRICH. Yes; a very short sentence. The constitu- 
tional question is whether just compensation is afforded by 
rates prescribed. The statutory question is whether just and 
reasonable rates are fixed; and there is absolutely no distinc- 
tion whatever between the two. 

Mr. RAYNER. That just shows how little the Senator from 
Rhode Island knows about the lega! environment of this entire 
question. [Laughter.] If there are two propositions on the 
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face of this earth that are separate from each other, it is 
whether or not the courts shall try the question of just com- 
pensation under the Constitution or whether they shall try the 
question whether the Commission bas fixed a reasonable rate, 
which is an entirely different question from the question 
whether or not the carrier has received just compensation under 
the Constitution. 

Mr. ALDRICH. Mr. President—— 

Mr. RAYNER. Let me proceed a minute, because this is a 
very important matter, and I really think, Mr. President, that 
the time ought to be extended five or ten minutes upon it; but 
if Senators object, I will make half of my speech now, and I 
will make the other half of it when the Senator from Iowa 
[Mr. ALLISON] offers his amendment, because I intend to say 
what is necessary on this subject. So I will make the first 
half of my speech now. 

Mr. President, this is the distribution of jurisdiction under 
the Constitution—Article III, section 2. 

In distributing that jurisdiction we can give any part of it we 
want to inferior courts. You can give them the right to try a 
constitutional question, or you can give them the right to try 
any other question you wish. In the jurisdiction the President 
has made he gives them the unlimited and the unqualified right 
to try the entire question. If you will read over the clause you 
will find when you put the venue in your court you say the court 
shall have jurisdiction of every bill that is filed for the purpose 
of setting aside, annulling, enjoining, or suspending any order, 
and when you come to put the jurisdiction, you put it in an 
equal degree and with the same latitude that you give the venue. 

Mr. ALDRICH rose. 

Mr. RAYNER. I can not now stop for an interruption. I am 
sorry that I can not do so; but the Senator will appreciate 
why I can not do so. 

I say, therefore, Mr. President, when you give the full venue 
and full jurisdiction all that the courts will do will be to take 
up the case and try it over again; there is nothing else for 
them to do. If anyone is in favor of constitutional jurisdiction 
in a court, why not say so? Why not provide in this amend- 
ment as the President first provided? Just let us look at his 
first amendment a moment. The President's first amendment: 

The court is to determine whether the order complained of was be- 

ond the authority of the Commission or in violation of rights secured 
y the Constitution. 

That is the first amendment. That is all right, and I am 
willing to vote for that. If the President had stood his ground 
and not surrendered so quickly as he did, we could have passed 
this amendment. This is the constitutional amendment. 

The other amendment is under section 2 of Article III of the 
Constitution. You are distributing jurisdiction and you are 
giving them unlimited jurisdiction, because you are giving them 
unlimited venue, and you make your jurisdiction equivalent 
to your venue. In other words, wherever you give a venue 
you give jurisdiction, and you give a venue in every case where 
you go into court to set aside, sustain, enjoin, or annul an 
order. Therefore you have given the broadest statutory juris- 
diction it is possible to give. That is beyond any idea contem- 
plated by any Senator who has been in favor of a broad review. 
It is an absolute surrender upon this entire subject, and I want 
to congratulate the Senators who are in favor of this broad 
review upon having achieved this signal victory, and in con- 
gratulating them—and I am not impugning the motives of any 
one in favor of the broad review—I want to say that the Presi- 
dent ought not to have changed his ground as precipitately as 
he has done; but I want to congratulate them on the signal 
victory they have gained, and I want to congratulate every rail- 
road president in the United States and all their conquering 
retinue of counsel upon the great triumph they have attained. 

It is an unfortunate thing, Mr. President—deplorable—that 
just at the very moment when political considerations were being 
eliminated; when elements in both parties were uniting upon 
a proposition that was acceptable to the people, and when the 
prize was within our hands that we had been struggling for for 
months, that the President, through executive interference 
upon the most vital point in the bill, should compel his party 
and compel us to accept a subterfuge and proclaim an uncondi- 
tional surrenfer. 

The VICE-PRESIDENT. The Senator’s time has expired. 

Mr. RAYNER. I will finish the balance of my speech when 
the Senator from Iowa shall offer his amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Maryland [Mr. 
RAYNER]. 

Mr. LONG. Mr. President, in the limited time I have to dis- 
cuss this question I shall confine myself to the discussion of 
these different amendments and shall later refer to the pleasant 
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reference which the Senator from Maryland [Mr. Rayner] 
made to myself as the author of a pending amendment. 

Mr. RAYNER. As the author of the pending amendment. 
Oh, no. The Senator was the author of the old amendment. 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Maryland? 

Mr. LONG. I said that I was the author of a pending amend- 
ment. 

Mr. RAYNER. I thought you said that you were the author 
of the pending amendment. 

Mr. LONG. I did not make that statement. 

Mr. President, this controversy has been as to the difference 
between a broad and a limited court review. I agree with the 
Senator from Maryland that those words do not properly 
define the difference between the various kinds of court review. 
In my opinion, this bill as it came to us from the House without 
any amendment as to the court review or with the amendment 
which I proposed, or with the amendment proposed by the Sena- 
tor from Iowa [Mr. Arison] does not differ in any particular. 
The extent of judicial interference with rates made by the 
Commission under the House bill unamended, or under my 
amendment, or under the amendment of the Senator from Iowa 
would be the same. = 

The controversy at the time I presented the amendment was 
precipitated by the effort made by the Senator from Ohio 
[Mr. Foraker], the Senator from Massachusetts [Mr. Lopcr], 
and other Senators to secure what in fact was a broad review. 

The difference between a broad review and a limited review 
is not that, under the first the court would go into the whole 
question, and would not do so under the second. No Senator has 
taken the position that in a suit brought in court to set aside 
an order of the Commission that the court would not examine 
all the questions necessary to ascertain whether the order 
should be suspended. The question is, after completing the 
examination, Shall the order be set aside? 

The Senator from Ohio [Mr. Foraker] in his speech defined 
what I understand to be a broad review. It is one that confers 
upon the court the duty of trying anew the questions that were 
tried by the Commission and to come to a conclusion upon the 
facts independent of the conclusion of the Commission. The 
Commission is authorized to prescribe a just and reasonable 
rate, and a broad review is one that imposes the duty upon the 
court on review to ascertain whether in fact the rate is just and 
reasonable. That bas been, as I understand, the contention of 
Senators who have been endeayoring to put into this bill a 
broad review amendment. 
broad review amendment. Here is what the Senator from Ohio 
said in his speech as to what he understood to be a broad re- 
view : 

Fortunately some of the most important of the questions to which 
attention has been called can not be withheld from the*gourts. But the 
power to review the question as to whether a rate condemned or a rate 
made by the Commission in a given case is reasonable is, unfortunately, 
not one of these, The making of a rate is a legislative act, and legis- 
lative discretion of the Commission in determining what is a reasonable 
rate can not be interfered with by the courts in the absence of special 
statutory authority, unless the rate be fixed so high that it is extor- 
tionate to the shipper, or so low that it is confiscatory as to the carrier. 

Then, discussing it further, he said: 

But between extortion on the one hand, and confiscation on the 
other, there is, in most cases, 9 considerable latitude within which the 
action of the Commission, without special statutory provision for 
review of it by the courts, would be final and conclusive. 

In my speech of April 3, 1906, the following colloquy occurred 
between the Senator from Ohio and myself, showing the kind of 
review he desired: 

Mr. Lone. Possibly the Senator was not in the Chamber when I read 
from his speech, in which he defined the kind of review he desired in 
this bill. As I understand the Senator's language, he wishes a review 
that will give the court the Panoni to pess upon the reasonableness 
of a rate which is between one that is so high as to be extortionate to 
the shipper and so low as to be be racine? d to the carrier. The Sena- 
tor wants a provision in the bill that would authorize the court to pass 
upon such a rate and revise the judgment of the Commission. 

Mr. Foraker. And so I do, Mr. President. 

Mr. Loxa. That is what I thought. 

Mr. Foraker. And not only did I contend for that, but I con- 
tended that the court ought to have the poner conferred upon it in 
making this review to determine whether the rate that was condemned 
as unreasonable was in fact unreasonable, or whether it was a just and 
reasonable rate that should not have been condemned; and the court 
should have the power—and it could not have it unless we conferred 
it upon it—of determining whether or not the rate suggested was be- 
tween the extremes of confiscatory and extortionate, and, therefore, a 
reasonable and just rate which the Commission had a right under the 
command of a statute to prescribe. 


Mr. Lone. I so understood the Senator. 
* * $ e. — * . 

I think the last statement of the Senator from Ohio makes it very 
plain as to what he wants. He wants the court given authority by 
a provision for review to revise a rate that is somewhere between 
a rate that is so high that it is extortionate to the shipper and a rate 
that is so low that it is confiscatory to the carrier, both of which will 
now be set aside without any special statutory authority. He wants 


a provision for review authorizing the courts to revise and set aside 
rates between those two extremes. 
Mr. Hopkins. And a rate that has been set aside also. 
Mr. Lone. And the rate of the carrier that has been set aside by the 
Commission, 
* = * * „ . 


* 
To the same extent are the remarks of the Senator from Mas- 
sachusetts [Mr. Lopcr], who was the first Senator to argue here 
in favor of a broad review. In his speech he said: 
Finally, there should be ample provision for an appeal to—or, more 
properly, a review by—courts of competent jurisdiction sitting in 
equity, not only as to whether the rate is confiscatory, but also whether 


it is just and reasonable, and an arrangement should be made by law 
for the rapid disposition of all such cases, 


If Congress confers upon the Commission the duty of deter- 
mming and prescribing a just and reasonable rate and then 
imposes upon the courts the duty of ascertaining whether the 
rate fixed by the Commission is in fact just and reasonable, 
then the whole duty is imposed on the courts on review that is 
conferred upon the Commission, and, under these circumstances, 
there is no necessity for a Commission. The whole rate-making 
power is conferred on the courts on review, which I do not be- 
lieve they will assume. By examining the different court review 
amendments that have been offered, we can understand very 
clearly the difference between an amendment which seeks to 
impose upon the courts the same duty that is imposed upon the 
Commission and one that does not. The broadest review provi- 
sion I know of was that contained in the Esch-Townsend bill, 
which passed the House last session. This provision was the 
first suggested to the friends of this measure by the Senator 
from Rhode Island [Mr. ALDRICH] as an amendment to this bill 
and rejected by us. Let me call your attention to the provision. 
After providing for the fixing of the rate by the Commission, it 
says: 

Any person or rsons directly affected by the order of the Com- 
mission, and deeming it to be contrary to law, may institute proceed- 
ings in the court of transportation, sitting as a court of equity, to have 


it reviewed, and its lawfulness, justness, or reasonableness inquired into 
and determined, 


Every question submitted to the Interstate Commerce Com- 
mission would, under this provision of the Esch-Townsend bill, 
be submitted to the court of transportation. 

Mr. SCOTT. And there were only 11 votes in the House 
against that bill. 


Mr. LONG. But it was abandoned at this session and the 
Hepburn bill was reported instead. 

The Senator from Ohio certainly knows how to draw a broad 
review amendment, and I wish to call attention to the amend- 
ment he offered to this bill. I understand it is similar to the 
review proyision in the Ohio railway law. 

Mr. FORAKER. It is an exact copy. : 

Mr. LONG. It is an exact copy of the provision in those 
statutes. 

Mr. FORAKER. I did not draw it at all. 

Mr. LONG. It reads, referring to the suit authorized to be 
brought against the Commission— 
to vacate and set aside any such order on the ground that the rate or 
rates, fares, charges, classifications, joint rate or rates fixed in such 


order is unlawful or unreasonable, or that any such regulation, prac- 
tice, or service fixed in such order is unreasonable. 


It further provides that 
In all actions under this section the burden of proof shall be upon 
the plaintiff to show by clear and satisfactory evidence that the order 


of the Commission complained of is unlawful or unreasonable, as the 
case may be. 


The question of the reasonableness and justness of the order 
can be inquired into by the courts, if they will assume the juris- 


`| diction under the Esch-Townsend bill and under this amendment 


of the Senator from Ohio. 

Now, taking the document that was printed at the request of 
the Senator from Pennsylvania [Mr. Knox], we find that pro- 
visions for review that impose upon the courts the consideration 
of the same questions that are conferred upon the Commission 
are found in the following States: 

ALABAMA, 

That upon the trial of said cause the order of the railroad commis- 
sion shall be prima facie evidence that the thing ordered to be done 
was correct, reasonable, and just, and the burden of showing that such 
order is not correct, reasonable, and Sop shall be upon the railroad or 
railroads failing or refusing to comply with the order of said railroad 
commission, 

KANSAS. 

And said court may set aside, yacate, or annul one or more or any 
part of any of the regulations, orders, findings, or decisions adopted by 
the said board which shall be found to be unreasonable, unjust, oppres- 
sive, or unlawful without disturbing others. 

MINNESOTA, 

Upon such appeal, and upon the hearing of any application by the 
commission or by the attorney-general, for the enforcement of any 
such order made by the commission, the district court shall have juris- 
diction to, and it shall eramine the whole matter in controversi. n- 
cluding matters of fact as well as questions of law, and to affirm 
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ee or reverse such order in whole or in part, as justice may re- 
quire, - 
MISSISSIPPT. 


But in trials of cases brought for a violation of any tariff of charges 
as fixed by the Commission, it may be shown in defense that such 
tariff so fixed was unreasonable and unjust to the carrier. 

TEXAS. 


In all trials under the foregoing article, the burden of proof shall 
rest upon the plaintiff, who must show by clear and satisfactory evi- 
dence that the rates, regulation, order, classification, act, or charges 
complained of, are unreasonable and unjust to it or them. 

WASHINGTON, 


Any railroad or express company affected by the order of the Com- 
mission and deeming it to be contrary to the law, may institute pro- 
ceedings in the superior court of.the State of Washington in the 
county in which the hearing before the Commission upon the complaint 
had been held, and have such order reviewed and its reasonableness 
and lawfulness inquired into and determined. 

WISCONSIN. 


y in interest being dissatisfied with a. 
ng any rate or rates, fares, charges, classi- 
fications, joint rate or rates, or any order fixing any regulations, prac- 
tices or service, may commence an action in the circuit court against 
the commission, as defendant, to vacate and set aside any such order on 
the ground that the rate or rates, fares, charges, classifications, joint 
rate or rates, fixed in such order, is unlawful, or that any such regula- 
tion, practice or service, fixed in such order, is unreasonable, in which 
action the complaint shall be served with the summons. 


Examples of limited review provisions are found in this bill 
as it came from the House of Representatives without amend- 
ment, or with the amendment which I proposed, or with the 
amendment which the Senator from Iowa [Mr. ALLISON] pro- 
posed. The following States have limited review provisions: 

LOUISIANA. 


If any railroad, express, telephone, gery ama steamboat and other 
water craft, or sleeping-car company, or other party in Interest, be dis- 
satisfied with the decision or fixing of any rate, classification, rules, 
charge, order, act, or regulation, adopted by the commission, such party 
may file a petition setting forth the cause or causes of objection to 
such decision, act, rule, rate, charge, classification, or order, or to either 
or to all of them, in a court of competent jurisdiction, at the domicile 
of the commission, against said commission as defendant, and either 
pry to said action may appeal the case to the supreme court of the 

tate, without regard to the amount involved, and all such cases, both 
in the trial and appenate courts, shall be tried summarily, and by pref- 
erence over all other cases. 
NORTH CAROLINA. 

Provided, That any company may appeal to the judge of the superior 
court in term time and thence to the ee court from any determi- 
nation of the commission fixing or re g to change the rate of 
freight or fare. 


Any railroad or other 
order of the commission 


NORTH DAKOTA. 


Any railroad, railroad corporation, or common carrier subject to the 
provisions of this article, or an other person Interested in the order 
made by the commisioners of railroads may appeal to the district court 
of the proper county in the judicial district of this State from which 
the complaint arose. and which is the subject and basis of the order, 
from any order made by the commissioners of railroads regulating or 
fixing its tariffs or rates, fares, charges, or classifications, or from any 
other order made by said commissioners under the provisions of this 
article by serving a notice in writing upon the secretary of said com- 
missioners, or any one of said commissioners, within twenty days after 
such railroad, railroad corporation, or common carrier shall receive 
notice from such commissioners of the making and entry of such order. 
SOUTH DAKOTA. 


Whenever any common carrier, as defined In and subject to the pro- 
visions of this article, shall violate or refuse or neglect to obey any 
lawful order or requirement of the d board or railroad commis- 
sioners, it shall be the duty of said commissioners, and lawful for 
any company or person interested in such order or requirement, to 
apply in a summary way, by ponton to the circuit court in any 
county of this State in which the common carrier complained of has 
its principal office, or in any county through which its line of road 
passes or is operated, or in which the violation or disobedience of such 
order or requirement may happen, alleging such violation or disobedi- 
ence as the case may be; and the said court shall have power to hear 
and determine the matter on such short notice to the common carrier 
complained of as the court shall deem reasonable, and such notice may 
be served on such common carrier, it or its officers, agents, or servants 
in such manner as the court shall direct; and said courts shall pro- 
ceed to hear and determine the matter predir as a court of equi 
and without the formal pleadings and proceedings applicable to ordi- 
wc os in equity, but in such manner as to do justice in the 
premises. 


The amendment of the Senator from Iowa provides that“ and 
jurtsdiction to hear and determine such suits is hereby vested in 
such courts.” What words should be added to make it an 
amendment in which the court would be invited to go into all 
the questions that were pending before the Commission? I 
call the attention of the Senator from Maryland to what I think 
should be added to make the amendment of the Senator from 
Iowa a broad review. It should read like this: 

And jurisdiction to hear and determine in such suits whether the 
rate fixed by the Commission is in fact just and reasonable, is hereby 
vested in such courts. 

Those are the words which the Senator from Ohio wanted in 
n review amendment; those are the words which the Senator 
from Massachusetts wanted to insert; those words are not in 
this amendment now. Or it could be made broad in this form: 

And jurisdiction to hear and determine in such suits the justness 
and reasonableness of the rate fixed by the Commission, is hereby 
vested in such courts. 


* 

In both of these amendments, if adopted, the at- 
tempt would be made to confer the rate- making power on the 
courts on review. 

It will be observed that the difference between a broad and 
limited court review is that in the broad review the duty is 
imposed upon the court to ascertain whether the rate fixed by 
the Commission is in fact just and reasonable. This is the same 
duty that Congress imposes upon the Commission, and, if after 
imposing the duty upon the Commission, Congress imposes the 
same duty upon the court, it is impossible to determine why a 
Commission is needed. 

In the limited review, jurisdiction is conferred upon the court, 
making it clear that it is not the intention of the legislature 
to prevent a review of the orders of the Commission by the 
courts, but no words are used that can be construed to mean 
that the legislature intended that the court should inquire into 
the facts and revise the judgment and discretion of the Com- 
mission. 

Of course, broad review amendments are predicated upon the 
assumption that the courts would assume the duty of revising 
the judgment and discretion of the Commission if invited to do 
so by Congress in this legislation. I do not believe they would 
do this. 

Mr. ALDRICH. Will the Senator allow me to ask him a 
question? I do not want to interrupt him if he objects. 

The VICH-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Rhode Island? 

Mr. LONG. Certainly. 

Mr. ALDRICH. Does the Senator believe that the bill as it 
came from the House of Representatives gave to the courts juris- 
diction over suits brought to set aside or suspend the orders of 
the Commission? 

Mr. LONG. I do, and I so stated in my remarks on the 3d of 
April. 

Mr. ALDRICH. I remember what the Senator said, and I 
will say, as the Senator from Maryland [Mr. Rayner] has 
brought my name into this debate, that, in my judgment, the 
amendment now offered by the Senator from Iowa does not go 
one single step beyond that; that it simply confers in terms upon 
the courts jurisdiction which the Senator from Kansas and 
other Senators who are in fayor of this legislation haye always 
contended was accomplished by the House bill. 

Mr. RAYNER. May I ask the Senator a question? 

The VICH-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Maryland? 

Mr. LONG. Les. 

Mr. RAYNER. Will the Senator from Kansas be willing to 
yote in favor of his own amendment? 

Mr. LONG. Certainly. But you have not presented my 
amendment. 

Mr. RAYNER. There is only one word in it different. Take 
out the word™ jurisdiction” and insert the word “authority,” 
and it is your amendment. I will put in the word “ authority.” 
Now, will you vote in favor of your own amendment? 

Mr. LONG. Offer my amendment, and I will vote for it. 

Mr. RAYNER. I will offer it. 

Mr. LONG. You can not offer it in my time. 

Mr. RAYNER. I ask the Senator to yield to me for u 
moment. 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Maryland? 

Mr. LONG. Not to offer an amendment now. 

Mr. RAYNER. You challenged me to do it. 

The VICE-PRESIDENT. The Senator from Kansas declines 
to yield. r 

Mr. RAYNER. If he does not yield, of course I can not offer 
the amendment. 

Mr. LONG. As I stated before, I consider that the bill as it 
came from the House, without any amendment, provided for a 
limited review; that the courts wonld not try the same ques- 
tions de novo that were tried by the Commission and pass on the 
facts without regard to the findings of the Commission. All the 
review amendments that seek to impose the duty upon the courts 
that is imposed by this bill upon the Commission are based upon 
the theory that the courts will assume that jurisdiction. As I 
stated in the speech I made on the 3d of April, I do not believe 
the courts. under any review amendment that may be made, 
would exercise this jurisdiction. My amendment did nothing 
more than to make clear in words the limitations that the Su- 
preme Court of the United States has prescribed for itself in the 
consideration and determination of these questions. 

The two leading cases in which the Supreme Court has con- 
sidered rates made under the authority of State legislatures have 
been the Reagan case (154 U. S., 362) and Smyth v. Ames 
(109 U. S., 466). The Texas statute gave a broad review to 
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the court in the consideration of orders made by the commis- 
sion in the following language: 

In all trials under the foregoing section the burden of proof shall 
rest upon the plaintiff, who must show by clear and satisfactory evi- 
dence that the rates, regulations, orders, classifications, acts, or charges 
complained of are unreasonable and unjust to it or them. 

But the Supreme Court, in its consideration of the schedule 
of rates made by an order of the Texas Railway Commission, 
confined its examination to the question as to whether or not 
the rates were so unjust and so unreasonable as to take the 
property of the carrier without just compensation. Justice 
Brewer for the court said; 

The courts are not authorized to revise or change the body of rates 
imposed by a legislature or a commission; they do not determine 
whether one rate is preferable to another, or what under all circum- 
stances would be fair and reasonable as between the carriers and the 
shippers; they do not engage in any mere administrative work; but 
still there can be no doubt of their power and duty to inquire whether 
a body of rates prescribed by a legislature or a commission is unjust 
and unreasonable, and such as to work a practical destruction to rights 
of property, and if found so to be, to restrain its operation. 

It will be observed that the court limited its inquiry into the 
question as to whether or not the body of rates prescribed by the 
legislature was so unjust and so unreasonable as to work a prac- 
tical destruction of the rights of property. In this case Justice 
Brewer also announced the doctrine that courts will restrain 
the illegal agts of a special tribunal when it has exceeded its 
authority, even though the acts were done under a valid law. 
He said: 

Neither will the constitutionality of the statute, if that be conceded, 
avail to oust the Federal court of jurisdiction. A valid law may be 
0 Sine administered by officers of the State, and so as to make 
such administration an illegal burden and exaction upon the individual. 
A tax law, as it leaves the legislative hands, may not be obnoxious to 
any challenge, and yet the officers charged with the administration of 
that valid tax law may so act under it in the matter of assessment or 
collection. as to work an illegal trespass upon the property rights of 
the individual. They may go beyond the powers thereby conferred, and 
when they do so the fact that they are assuming to act under a valid 
law will not oust the courts of jurisdiction to restrain their excessive 
and illegal acts. 

In the case of Smyth v. Ames (169 U. S., 466) the statute of 
Nebraska gave a broad review in the following language: 

Whenever any railroad company or companies in this State shall, in 
a proper action, show by competent testimony that the schedule of 
rates prescribed by tae act is unjust and unreasonable, such railroad 
or railroads shall exempt refrom as hereinafter provided. 

Notwithstanding this statute, the court confined itself in that 
case to the same questions that were considered in the Reagan 
--ease—that is, as to whether the property rights of the carrier 
secured by the Constitution of the United States had been in- 
vaded. 

There are three recent cases of the Supreme Court in which 
the extent of judicial interference with the rates made under 
legislative authority has been fully considered. 

The first is the San Diego Land Company case (174 U. S., 
754), a unanimous decision, in which Justice Harlan, speaking 
for the court, said: 

But it should also be remembered that the judiciary ought not to 
interfere with the collection of rates established under legislative 
sanction unless they are so plainly and palpably unreasonable as to 
make their enforcement equivalent to the taking of property for public 
use without such compensation as under all the circumstances is just 
both to the owner and to the public—that is. judicial interference 
should never occur unless the case presents, clearly and beyond all 
doubt, such a flagrant attack upon the rights of property under the 
guise of regulations as to com the court to say that the rates pre- 
scribed will necessarily have the effect to deny just compensation for 
private property taken for the public use. 

He further said: 


The only issue properly to be determined by a final decree in this 
cause is whether the ordinance in question, fixing rates for water 
supplied for use within the city, is to be stricken down as confiscatory 
by its necessary operation, and therefore in violation of the Con- 
stitution of the United States, 

The second case is that of the Minnesota Railroad Company 
v. Minnesota (186 U. S., 257), which was also a unanimous 
decision, in which Justice Brown, speaking for the court, said: 

The presumption is that the rates fixed by the commission are reason- 
able and the burden of proof is upon the railroad companies to show 
the contrary. 

He further said: 


It is sufficient, however, for the purpose of this case to say that the 
action of the Commission in fixing the rate complained of as to this 
particular class of freight has not been shown to be so unjust or 
unreasonable as to amount to a taking of * rty without due process 
ot law, and we therefore conclude that the judgment of the Supreme 
Court must be affirmed. 


It will be observed that the Supreme Court in this case con- 
~ fined itself to the question as to whether or not the rate com- 
plained of was so unjust or unreasonable as to amount to a 
taking of property without due process of law. The Minnesota 
statute gave the courts the broadest kind of review, as I have 
heretofore shown, and yet the Supreme Court of the United 
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States in considering the subject confined itself to the consid- 
eration of the constitutional questions involved. 

The third case is that of the San Diego Land Company v. 
Jasper (189 U. S., 439), also a unanimous decision, in which 
Justice Holmes, speaking fer the court, said: 


We do not sit as a general appellate board of revision for all rates 
and taxes in the United States. We stop with considering whether it 
clearly appears that the Constitution of the United States has been 
infringed, 1 with such collateral questions as may be incidental 
to our jurisdiction over that one. 


The VICE-PRESIDENT. The Chair is obliged to inform the 
Senator from Kansas that his time has expired. 

Mr. LONG. I will avail myself of the liberty of speaking 
somewhat further on another amendment. 

Mr. ALLISON. Mr. President, I perhaps should state my 
acknowledgments in the beginning to the Senator from Mary- 
land [Mr. RAYNER] who, in a way of pleasantry, undertakes to 
give me credit which I do not deserve, and also to give the 
President credit which he does not deserve. 

The amendment of the Senator from Maryland, which is 
under discussion at this time, is practically the amendment 
which I have offered to this bill, and no amount of declamation 
and positive and often-reiterated assertion can change the situ- 
ation of this bill. I want to call the attention of the Senate, 
first—and I will only occupy a minute—to the framework of this 
bill. The framework of the bill, if it is to be worth anything, 
should contain a proyision whereby a commission, administra- 
tive in its character, shall carry out the legislative will, as 
found in this bill, if it shall become a law. 

The Commission is clothed by this bill with the power of 
Congress, as I understand, and when it makes a decision and 
a declaration, it has the force and power of a legislative act, 
or else we have spent here three months or more in vain. 
Either the making of a rate is a legislative act or it is nothing, 
under the Constitution and our system of Government. The 
judicial power can not be inyoked to make a rate, nor can the 
executive power. Therefore, in acting here we are seeking, 
within constitutional limits, to devolve upon a commission of 
seven picked and enlightened men, power to deal with this 
great and complicated question as related to 250,000 miles of 
railway. 

Does anybody believe that it is possible for the courts of the 
United States to deal with this question under the Constitution? 
The jurisdiction of this question does not lie in the amendment 
which I have offered, nor does it lie in the amendment which 
the Senator from Maryland has offered. If we are ever to exer- 
cise governmental power over the railways it must be done here 
in this body and in the other Chamber. It can not be done 
anywhere else. If we haye not the power to delegate to a 
commission the details of this legislation as respects what is a 
reasonable rate, then it can not be done by any body, and we 
are relegated in this country of ours, under constitutional limi- 
tations, to saying that the railroads of this country, without let 
or hindrance, may make their own rates without revision. 

We must select for the execution of this law seven men who 
are the fit men of this country, familiar with this great subject, 
and we must rely upon their intelligence and their integrity 
to deal with this question, and we must give them, and we pro- 
pose to give them in this bill, the necessary power to do it. 
But, of course, they must exercise that power within consti- 
tutional limitations. Those constitutional limitations are fa- 
miliar to us all. They are that the rates fixed by the Com- 
mission shall provide a just compensation to the carrier; and 
that we would have to do if we sat down in this Chamber and 
fixed a schedule of rates for every railroad in the country. 
Although we have the legislative power to do that, it is im- 
possible for us to exercise it, and everybody knows it is impos- 
sible. Therefore we must, within the powers we have, without 
trenching absolutely upon the legislative power, grant to the 
Commission the power to enable them to establish a just and 
reasonable rate under the conditions of this bill. 

What is a just and reasonable rate? I heard the Senator 
from Maryland [Mr. Rayner] himself describe a just and rea- 
sonable rate as a just compensation, using the constitutional 
term. We have been trying to do that for a long time. This 
is the first time that the question of fixing a rate has ever 
come up in Congress. No Congress has ever before put in the 
hands of a commission the power that this bill proposes to giye 
to them. 

It has been said frequently, I know, and it has been said on 
this floor in debate, that in the legislation of 1887 we gave that 
power to the Commission. I was present here when that whole 
debate occurred, and I wish to say that it is not possible that 
the Congress at that time intended to give this power to the 
Commission. It was discussed more or less frequently, but 
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you may ransack that debate, which continued for six weeks, 
and you will find that in no case was it proposed to give to the 
Commission the power of fixing rates, either maximum or mini- 
mum or both. The effect of that act was to make the Commis- 
sion nothing but an arbitration board or referee. They could 
not even enforce any of their own orders. They were obliged, 
if one of their orders was disobeyed by a railroad company, to 
goto the court for the purpose of having it enforced. Although 
it may be that there was no objection to the power of making 
rates being given to the Commission for some time after the 
Commission was organized, it was not in the contemplation of 
the men who framed that act that there should be power given 
to the Commission to fix rates of any kind. 

Now, for the first time, we are confronted with this specific 
question. We all agree that we can not here directly make 
rates or revise rates. Hence we are seeking to establish a 
commission of the highest character and intelligence, which 
shall deal with this question as an administrative board. 
When they have dealt with it, their order stands as the judg- 
ment and the will of Congress, or else it is nothing. The basis 
of this whole transaction, when the Commission has exercised 
its authority and issued its order, is equivalent to a statute. 
What do the courts do in case we pass a law here upon this 
subject and a suit is brought to test that law? The test is its 
constitutionality and nothing else. It is that, or it is that this 
administrative board of ours has exceeded its authority. Those 
are the only two questions which can possibly come up under 
this bill under any circumstances or any situation whatever. 

Why does the Senator from Maryland, in his peculiar and 
euphonic way, undertake to say that here is an opportunity for 
the judiciary of the United States to deal with every question 
that can possibly come up under this bill? Mr. President, it 
does not require a lawyer of many years standing to know that 
his construction of this amendment is an impossible construc- 
tion. 1 will venture the statement that there is no court in this 
country which will in the slightest degree give heed to the sug- 
gestions the Senator has made. I know there are a great many 
statutes of the character of this proposed legislation in the 
States. State after State has given to the courts full and com- 
plete review of acts of their commissions, and I want the Sen- 
ator from Maryland or some other Senator to show me where 
the Supreme Court has gone one step beyond the discussion of 
the constitutional power of the Commission or the question 
whether it had exceeded its authority. Where is the decision 
that goes beyond that? I have listened to these debates with 
interest and with great benefit to myself, but I know of no opin- 
ion from any judicial body which undertakes to say that every 
little act of the Commission may be reviewed by the court. 

That is the view I take of this amendment of mine; it is 
called mine on the face of these papers. The Senator from 
Maryland does me the honor to say that I am merely acting for 
the Executive as respects this amendment. I will deal with 
that later when the Senator from Maryland has had another 
opportunity to be heard. I hope there will be a sufficient num- 
ber of amendments offered to enable me also to say a few 
words on that subject. 

So I conclude, Mr. President, by saying that the amendment 
of the Senator from Maryland, this bill as it came to us from 
the House, and the amendment which I had the honor to offer 
through my friend the Senator from Illinois [Mr. CuLtom] a 
day or two ago are all of them limited as respects the jurisdic- 
tion of the courts to two questions—(1) whether or not the 
Commission has acted beyond its authority, and (2) whether 
the decision of the Commission fixes a just and reasonable rate 
and gives just compensation, because I remember how thor- 
oughly the junior Senator from Texas [Mr. Barry] elaborated 
that question about just and reasonable rates and just compen- 
sation. He treated them as I treat them now, as synonymous. 

The VICE-PRESIDENT rapped with his gavel. 

Mr. ALLISON. That is the only question involved in the 
amendment of the Senator from Maryland. 

The VICE-PRESIDENT. The time of the Senator from 
Iowa has expired. 

Mr. BAILEY. Mr. President, it is not entirely creditable to 
the candor of the Senate to say that for three long months this 
controversy has been revolving around the question as to the 
character of a court review, and now, after all of this long 
debate, it is suddenly discovered that all court reviews at last 
mean the same thing. 

Mr. ALLISON. Will the Senator allow me for a moment? 

Mr. BAILEY. Certainly. 

Mr. ALLISON. I did not say all “court reviews.” I said 
the several propositions that are now pending. 

Mr. BAILEY. The Senator will find that if he can sustain 
the proposition that the court review, as it will be defined in the 


bill with his amendment, is the same as the court review pro- 
posed by the Senator from Maryland, then all court reviews at 
last come to the same complexion. The Senator from Iowa 
makes this mistake. He assumes that Congress is compelled to 
confer upon the courts all the jurisdiction which this bill, with 
his amendment, confers. But, sir, nothing could be further from 
an accurate statement of the law than that. The only jurisdic- 
tion which Congress is compelled to confer upon the courts is the 
jurisdiction to hear and determine the carrier’s constitutional 
right to a just compensation for his property. Indeed, Congress 
is not compelled to confer even that in the bill, but if it failed 
to do so and if it did not exist, independently of this bill, under 
the existing law, then the bill itself would be unconstitutional 
and yoid. The carrier could not affirmatively assail it, because 
the court can entertain jurisdiction of no suit except when au- 
thorized to do so by an act of Congress, but when the Govern- 
ment summoned the offending carrier into court to answer for its 
failure or refusal to obey the law, the carrier could then plead 
that the law was not binding upon its conscience or its conduct, 
because it was contrary to the constitutional guaranty that it 
yi not be deprived of its property without the due process of 
aw. 

But this bill, as it is now proposed to amend it, goes far be- 
yond the question as to the constitutional guaranty of a just 
compensation and beyond the submission to judicial cognizance 
of those practices and regulations-which involve a property 
right. ‘This bill provides—and I invite the attention of the Sen- 
ator from Iowa to the breadth of the language— 

The venue of suits brought in any of the circuit courts against the 
Commission to enjoin, set aside, annul, or suspend any order— 

That would be broad enough, but this amendment does not 
stop with that— 
or requirement of the Commission; * and jurisdiction to hear 
and determine such suits is hereby vested in such courts. 

Congress is not required to submit every order or requirement 
of the Commission to judicial scrutiny. Congress can author- 
ize the Commission to do many things into which the courts are 
not entitled to inquire. Indeed, sir, Congress can authorize the 
Commission to do everything except to deprive the carrier of 
its property without due process of law and without a just com- 
pensation. Subject to those limitätions, Congress can author- 
ize the Commission to do whatever Congress chooses, and can 
prany exclude the acts of the Commission from judicial 

quiry. ~ 

Does the Senator from Iowa exclude the courts from enjoin- 
ing anything which the Commission is authorized to do? Ev- 
ery act, important or unimportant, affecting a property right or 
not affecting a property right, is by the express terms of this 
amendment submitted to the judgment of the court; and therein 
lies the difference between a broad review and a narrow review. 
A broad review is a statutory one—a review that subjects to the 
determination of the court those matters which constitutionally 
could be excluded from judicial cognizance. A narrow review 
is one which auborizes the court to hear and determine only 
those matters and things which, because they involve a property 
right, could not be excluded from judicial determination. If 
the Senator from Iowa is entirely certain that he wants only 
to submit to judicial cognizance what can not be excluded, the 
way is easy. Three lines in this bill can accomplish it. But 
it is the determination of our friends on the other side to open 
the doors of the court, not only as wide as they can swing, but 
it appears to me that they have determined to take the doors 
off the hinges, so that Congress will not hereafter be tempted to 
narrow that review. 

I congratulate the Senator from Rhode Island [Mr. ALDRICH], 
who denies the soft impeachment of the Senator from Maryland, 
and modestly disavows any part in this arrangement; and yet 
from the beginning of this long debate to this day the one in- 
sistance of the Senator from Rhode Island has been for a broad 
court review. He has at last obtained what he wants, and 
hence he is so well satisfied with this amendment. Some Sena- 
tors may not know what they have agreed to do, but the Sena- 
tor from Rhode Island is not one of them. 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Rhode Island? 

Mr. BAILEY. I do. 

Mr. ALDRICH. I stand exactly where the Senator from 
Texas stood when he said in this presence: “I will not vote for 
any bill that does not open wide the doors of the courts of the 
United States to all the people of the United States.” 

Mr. BAILEY. Oh, no! The Senator stops short of the quo- 
tatlon “ to protect their constitutional rights.” 

Mr. ALDRICH. That is an addition which the Senator now 
makes to his original statement. 
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Mr. BAILEY. The Senator is mistaken. The Senator from 
Texas said then and he says now he will not be a party to any 
proposition which attempts to cheat the Constitution and to 
deprive the courts of a power which is constitutionally theirs. 
That is what I said then. That is what I say now. 

Mr. ALDRICH. The people of the United States have no 
rights—no property rights or other rights—except such as are 
guaranteed by the Constitution of the United States. 

Mr. BAILEY. The Senator from Rhode Island is mistaken 
again. We have numerous political rights Which 

Mr. ALDRICH. I should perhaps have said property rights. 

Mr. BAILEY. Which are under no guaranty of the Con- 
stitution of the United States. We have numerous personal 
rights which are not secured by any constitution, State or 
Federal. Indeed, Mr. President, the only property right which 
we enjoy under the Constitution of the United States is that 
our property shall not be taken from us without due process 
of law, or without a just compensation. All the property rights 
we hold subject to the control and disposition of the Federal 
Government are under those two limitations. Those limita- 
tions I cheerfully respect, and, Mr. President, if I were going 
to make another constitution, I would write in it those same 
limitations, just as our fathers wrote them in the one under 
which we must now legislate. I believe in a written con- 
stitution. I will grant to no body of men that can be chosen 
the right to legislate, without limitation, upon the essential 
rights of the citizen. That is the difference between a Demo- 
crat and a Republican. That is what makes us Democrats 
and that is what makes you Republicans and what made your 
ancestors Whigs. We not only believe in a written constitu- 
tion, but we believe in construing every line and letter of it 
strictly to serve its purpose. You believe in a broad construc- 
tion of the Constitution as well as broad court review. I think 
you honestly believe it; or, at least, most of you do. You 
believe as honestly in that as I do in my theory, because you 
trust more to the wisdom and to the justice of the living than 
you do to the restraining enactments of the dead. Just as if 
I were writing a constitution I would write those provisions 
in it, so when I am writing a law under that Constitution, 
I desire that there shall be written in it such, but only such, 
jurisdiction to the courts as the Constitution commands us to 
give them. i 

Mr. FULTON. Mr. President, I think I have been a per- 
sistent, if not a consistent, advocate of what we have come to 
call the restricted or narrow review. I fully agree with the 
Senator from Texas [Mr. Barry] that there is a clear distinc- 
tion between what we have called and what we mean by a re- 
stricted review and that which we term the broad review. I 
believe, and have contended throughout this discussion, that 
under the Constitution we can not deprive a carrier or a party 
affected by the orders of the Commission of the right to have 
every such order tested as to its constitutionality or as to 
whether the Commission had the power or authority under the 
grant of Congress to prescribe it. And I believe unless we 
specifically give the courts the power to go beyond that, that is 
the limit to which the courts can go or will go in any case. 

There is, and has been a wide misapprehension as to the 
nature and extent of the controversy which has been going on 
here between the so-called“ narrow” and the so-called wide” 
review advocates. There seems to be an impression among some 
that one party has contended that there should be no court re- 
view whatever of the orders of the Commission. There has 
been no such contention, Mr. President. It has been conceded 
by all that the parties affected by the orders of the Commission 
have the right to have tested in court the question as to whether 
or not their constitutional rights have been invaded or the Com- 
mission has exceeded its authority. We have contended that 
the parties have this right whether it be so written in the stat- 
ute or not; that it is not necessary to write any such authoriza- 
tion in the statute in order to vest such right in the parties 
affected by any order of the Commission. 

But we contend further that if such authorization shall be in- 
serted in the statute, it will not in the least extend the powers 
of the court to inquire into or to review the orders, unless the 
statute shall go further and provide that the courts may also 
review the discretion which is vested in the Commission to make 
the orders, and right there I contend is the boundary line be- 
tween the restricted and the broad review. The question is 
whether or not we shall allow the parties affected by the orders 
of the court to have a judicial inquiry beyond the constitutional 
question into the question of the wisdom of the exercise by the 
Commission of its discretionary powers under the act of Con- 
gress. Clearly, such right never exists unless affirmatively and 
in terms granted by Congress, and neither by the original text 
nor as proposed to be amended is or will such right be granted. 


Mr. President, these have been the issues. Now, the Senator 
from Iowa offers an amendment to the provision we have com- 
monly called the “ venue clause” in the pending bill. So far 
as that particular amendment is concerned, in view of the criti- 
cisms which have been offered against it, I think I ought to say 
that I acknowledge something of responsibility for its presenta- 
tion here. I think I can safely say that I am the sole, ione, and 
exclusive author of the words“ and jurisdiction to hear and deter- 
mine such suits is hereby vested in such courts.” I assume the 
responsibility for having suggested and written those words. 
I make no claim to having originated the thought or idea. ‘The 
suggestion that some amendment of that character should be 
made has been advanced during the discussion of this bill by 
several. But as for the particular words here employed and 
their insertion as proposed, I admit and assume entire respon- 
sibility. I suggested them to the Senator from Iowa, and at 
his request put them in writing exactly as they here appear 
without suggestion from or consultation with any person whom- 
soever. Whatever of responsibility this admission entails, I 
willingly assume. 

I undertake to say, Mr. President, and I think I can prove, 
that the addition of these words to this section do in no wise 
extend or enlarge the powers of the court to review the orders 
of the Commission. Let us take the language of the bill as it 
is without the proposed amendment: 


The venue of suits brought in any of the circuit courts of the United 
States to enjoin, set aside, annul, or suspend any order or requirement 
of the Commission shall in the district where the carrier against 
whom such order or requirement may have been made has its principal 
operating office. 


That is the language of the bill as it stands to-day. I ask 
the Senate what does that language mean? “The venue of 
suits brought in any of the circuit courts of the United States 
to enjoin, set aside, or annul” the orders of the Commission 
shall be in certain circuit courts of the United States in certain 
districts. Does not that contemplate and imply that those 
courts shall have jurisdiction to try, hear, and determine such 
cases?” It has been contended, of course, that the clause 
quoted would not vest in the courts jurisdiction in such cases. 
I have always contended that it would and that it is immaterial 
whether or not it would, because the courts would have the 
jurisdiction without an express provision granting it to inquire 
whether or not an order invades a party’s constitutional rights. 
I ask Senators is it not a most illogical and absurd proposition 
to assert that the venue of a certain class of cases shall be in 
certain districts, in certain courts therein, and yet deny that 
those courts have jurisdiction to hear and determine them? 

Mr. RAYNER. Let me ask the Senator—— 

Mr. FULTON. No; the Senator is already scheduled for the 
next amendment to complete his speech, and I think he ought 
not to appear in advance of the announcement. If the Senator 
will kindly pardon me, I must hurry along, because I have little 
time. I may also have to advertise dates for the future. 

Mr. President, whatever may be the views of Senators as to 
whether or not this venue clause vests the jurisdiction in the 
courts mentioned, I assume that everyone will admit that it was 
intended to confer such jurisdiction, or, at least, to acknowl- 
edge it, because, as I have said, it would be the most absurd 
proposition imaginable to say to a party, “ We realize that you 
have a right to maintain a certain action, you may maintain a 
suit to test the constitutionality of the orders of the Commis- 
sion, but you must try the case in this particular court,” and 
then when the party comes into that court to try the case deny 
the jurisdiction of the court to entertain the suit. 

Then, Mr. President, if it be a fact that the granting or ac- 
knowledgment of jurisdiction was contemplated in this venue 
clause, tell me how much it adds, how much it enlarges, how 
much it extends the jurisdiction of the courts to simply add the 
words “and jurisdiction to hear and determine such suits is 
hereby vested in such courts.” 

Suppose this bill should be enacted without changing the 
venue clause or adding the proposed amendment. Would it be 
contended that it was the purpose of Congress to designate the 
courts in which any suit to test the validity of an order of the 
Commission should be brought and yet to deny to such courts 
jurisdiction to hear and determine such suits? What, think 
you, was the purpose of inserting this venue clause? Was it 
intended as a delusion and a snare? 

Clearly the framers of this bill recognized the fact that suits 
might and would be instituted to test the validity of orders; 
that under the Constitution the right to prosecute such suits 
might not be denied, but that Congress might designate in what 
court they should be prosecuted, and it was deemed important 
so to do, hence this venue provision. 

But, Mr. President, do the words “jurisdiction to hear and 
determine such suits is vested in such courts” in any wise 
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broaden the right of review? Let us see. What suits are re- 
ferred to in the amendment? Manifestly the suits the venue 
of which is fixed in certain courts. No other or different char- 
acter of suits are brought in by the amendment. Then, how 
can it be contended that an enlarged jurisdiction is thereby 
given? Simply jurisdiction to hear and determine such suits, 
namely, the suits the venue of which is provided for in the 
original text, is granted. Was it not designed that such courts 
should have jurisdiction to hear and determine such? If not, 
why stipulate the place of trial when there could be no trial? 

Do the words “to hear and determine” enlarge the right of 
review? Clearly not, for they are words the legal import of 
which is well understood. “ Jurisdiction to hear and deter- 
mine” signifies only that the court is empowered to hear and de- 
termine the case according to the legal rights of the parties as 
they shall appear; they do not in any degree define the scope 
of the inquiry. It therefore clearly appears that this amend- 
ment adds nothing to the jurisdiction of the courts except to 
make it clear that there is no purpose to deny a party whatever 
right he may have under the Constitution to a judicial investi- 
gation to ascertain whether or not his constitutional rights have 
been invaded, or the authority of the Commission exceeded. 
How far, then, under such a provision will the courts go in re- 
viewing the orders of the Commission? In answer to that I 
lay down this proposition: 

Where Congress confides to an administrative board or com- 
mission such as this discretionary power, the courts will not 
review or inquire into its orders or proceedings in the exercise 
of such discretion further than to ascertain whether or not it 
has exceeded the power vested in it or, what is the same in effect, 
violated the constitutional rights of a party affected by any such 
order or proceeding, unless the statute specifically and in un- 
questionable terms authorizes it to review such discretion. 
Now, here you will observe no such authority is given or im- 
plied. The provision is that all suits “brought to enjoin, set 
aside, annul, or suspend an order of the Commission” shall be 
brought in certain courts, which shall have jurisdiction to hear 
and determine them. That is simply a recognition of the ad- 
mitted fact that the right to bring such suits can not be denied, 
for, as I have said and as has been said by every Senator who 
has participated in this discussion, the right to a judicial in- 
quiry to ascertain whether or not a party’s rights under the 
Constitution have been invaded, or the authority of the Com- 
mission exceeded, can not be denied, hence it is here recognized. 
True, it is not specifically provided that the inquiry shall cease 
when that fact has been determined, but such is the rule, unless 
specific authority for further inquiry be given. 

Now, on that proposition I wish to call the attention of the 
Senate, just briefly without reading in extenso, to the case of 
the San Diego Land Company v. National City, in 174 U. S. 
The court there is discussing how far judicial review of rates 
fixed by a commission just such as this may be had without 
express and specific authority. This is what the court said, 
Mr. Justice Harlan announcing the decision: 

But it should also be remembered that the judiciary ought not to 
interfere with the collection of rates established under legislative sanc- 
tion unless they are so plainly and palpably unreasonable— 

Now, notice— 
unless they are so plainly and palpabl 
enforcement equivalent to the taking of property for public use without 
such compensation as under all the circumstances is just both to the 
owner and to the public—that is, judicial interference should never 
occur unless the case presents, clearly and beyond all doubt, such a 
flagrant attack upon the rights of property under the guise of regula- 
tions as to compel the court to say the rates prescribed will neces- 


sarily have the effect to deny just compensation for private property 
taken for the public use. 


Mr. President, that is the limit to which the court will go un- 
less there is some specific authority found in the statute for 
doing otherwise; and it is reasonable, logical, and just, because 
Congress in the exercise of its legislative authority has vested 
in the Commission discretionary power, and the courts never 
review the exercise of discretionary power unless there is a 
snecific provision for it or unless abuse of it can be shown. 

Mr. BACON. Will the Senator permit me to ask him a question? 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Georgia? 

Mr. FULTON. It is hard to refuse the Senator. I have re- 
fused others. 

Mr. BACON. I simply wanted to ask the Senator, referring 
to the proposed amendment which he is now discussing, whether 
under the terms of the proposed amendment there is any order 
or requirement which it is possible for the Commission to make 
which this amendment does not give specific jurisdiction both 
to hear and to determine? 

Mr. FULTON. No, in one sense; yes, in another. I will 
answer the Senator this way: There is no suit that may be 


unreasonable as to make their 


filed attacking the validity of the orders of the Commission on 
the ground that they are unconstitutional of which those courts 
will not take jurisdiction, but the court will take jurisdiction 
simply for the purpose of protecting the constitutional rights 
of the parties. The courts will inquire whether or not consti- 
tutional rights have been invaded, and if they find that they have 
not they will drop the suit then and there and dismiss it. 

Mr. BACON. If that is the case, what possible objection can 
the Senator have to the amendment offered by the Senator from 
Maryland, which prescribes that very thing? 

Mr. FULTON. That is a very natural question. While we 
understand in a general and in a sufficiently definite way to 
what extent the court will go in cases of this character where 
no specific provision for reviewing the discretion of the Com- 
mission is given, yet the Senator knows very well, because he is an 
able lawyer, that when we enter upon the work of prescribing the 
limits of the jurisdiction of the court to exercise its judicial 
power we are treading on very dangerous ground. It is the 
wiser course to let the court determine the extent of its power 
in that respect. How far they will go we know with suflicient 
certainty to be assured that under this provision they will not 
review the Commission’s discretion. 

The VICE-PRESIDENT. The Senator's time has expired. 

Mr. CULLOM. Mr. President, I have retained my seat in 
the Senate while I have been in the city during the whole dis- 
cussion of this subject. I have felt that perhaps I ought to 
continue to do so, but in view of my past relation to the sub- 
ject and the expectation that I should say something upon it 
I have concluded to make a very few remarks. 

Mr. President, I am in favor of the adoption of the amend- 
ments offered by the Senator from Iowa [Mr. ALLISON]. 

When the Hepburn bill unanimously passed the House, and 
was referred to the Committee on Interstate Commerce of the 
Senate, ill health necessitated my absence from Washington. 
I did not have the opportunity or facilities to examine the legal 
phase of the subject. Without special investigation, I sup- 
posed, as a matter of course, that the railroads would have 
the right under that bill, without amendment, to appeal to the 
courts if the rates prescribed by the Commission invaded any 
right guaranteed to them by the Constitution. The agitation 
for an amendment to the interstate- commerce act of 1887 has 
been going on for nearly ten years, until the patience of the 
people of the whole country has become nearly exhausted, and 
my main anxiety was to secure the passage of an effective bill 
at the earliest possible date. 

The Hepburn bill having unanimously passed the House, and 
seeming to embody the more important features deemed essen- 
tial to an effective act, I favored tlie passage of that bill with- 
out amendment. 

The general provision in that bill that the orders of the Com- 
mission shall remain in effect until set aside by the Commission 
itself, or by a court of competent jurisdiction, taken in connec- 
tion with the judicial power as defined by the Constitution and 
laws of the United States, extending as it does to all cases in 
law and equity arising under the Constitution and laws of the 
United States, and the general right of every man to appeal 
to the court if his constitutional rights are invaded, appeared 
then to me to be sufficient to confer upon the circuit court juris- 
diction to protect the rights of the carrier under the Constitu- 
tion, without any specific provision conferring such jurisdic- 
tion upon the circuit courts. 

But as this great debate has developed the subject, and I 
have examined the decisions of the courts, I think it extremely 
doubtful if the circuit courts of the United States can take 
jurisdiction without such jurisdiction is expressly conferred 
upon them. 

The decisions of the Supreme Court since the days of Chief 
Justice Marshall and extending to the present, many of which 
have already been quoted here, seem to make it reasonably clear 
that the circuit courts of the United States, having been created 
by statute, can have no jurisdiction but such as the statute 
confers. And, as stated by the court itself, the circuit courts 
of the United States are created by act of Congress, and it is 
necessary in every attempt to define their power to look to that 
source as a means of accomplishing that end. 

The decisions of the Supreme Court have convinced me that 
it would be unsafe, to say the least, to pass this bill without in- 
serting therein a clause expressly conferring jurisdiction upon 
the circuit courts of the United States. 

Mr. President, if we could constitutionally do so, I would not 
hesitate to confer upon the Interstate Commerce Commission 
the absolute, unreviewable power to fix rates. 

I believe that the Interstate Commerce Commission is a much 
more competent body to fix a railroad rate than is a court of the 
United States. 
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Deriving their appointment from the same source, they should 
be as able and as competent as the circuit judges of the United 
States. In addition, the Commission gives its whole time and 
attention to the consideration of all the details connected with 
the fixing of rates and the management of railroad property. 
Without at all reflecting upon our United States courts, the 
Interstate Commerce Commissioners necessarily become far 
more expert in this branch of the subject than any circuit court 
can possibly become. 

Judge Grosscup, an able circuit judge of the United States, has 
recently said that one of the difficulties in the administration 
of the law is that the circuit judges are totally incompetent to 
pass upon the question of rates. Judge Grosscup made this 
statement, not as a reflection on the learning and ability of cir- 
cuit judges, but because of the intricacy of the question and the 
vast amount of other important work which is the daily life of 
the circuit judge. As he expressed it— 

The circuit face one day is exploring the intricacles of a patent 
ease, another day he is iain i personal-injury case, another he is 
hearing some customs case, another he is pursuing the meanderings of 
some chancery case. Every day brings up some new subject covering 
some wide area upon which he must be specially educated for the day’s 
judgment. * Now, call him from this judgment seat to 
decide upon a question, the most perplexing, the most difficult question 
to a man who has had no education, no vision of the subject upon 
which he is expected to rule. Thus I say that the circuit court is an 
incompetent court. 


Mr. President, I was no less forcibly impressed with the rea- 
soning of Mr. Justice Bradley, than whom no abler man has 
occupied a seat in the Supreme Court, in his dissent in the 
Minnesota case. 

He said: 


It is complained that the decisions of the board are final and without 
appeal. So are the decisions of the court in matters within their 
jurisdiction. There must be a final tribunal somewhere for deciding 
every question in the world. Injustice takes place in every tribunal. 
All human institutions are imperfect—courts as well as commissions 
and legislatures. Whatever tribunal has jurisdiction, its decisions are 
final and conclusive, unless appeal is rren therefrom. The important 
8 always is, What is the lawful tribunal for a particular case? 
n my judgment in the present case the bro r tribunal was the legisla- 
ture or the board of commissioners which it created for the purpose. 


It will thus be seen from the reading of the decision of Mr. 
Justice Bradley that he did not manifest the distrust of the 
Commission as a competent body upon which to be conferred 
the absolute power to fix rates, which we so frequently hear 
both in and out of Congress. 

But I understand very well, Mr. President, under the de- 
cision of the Minnesota case, that neither Congress nor the 
legislature can confer this power upon a commission to fix 
a rate which shall be final and not subject to review by the 
courts. 

Mr. President, I am not in favor of a general or broad right 
of review by the courts, and neither do I think that that por- 
tion of the pending amendment conferring jurisdiction upon 
the circuit court confers a broad right review. It does not 
do it in terms, and, in my judgment, it will not be so construed 
by the courts. If this bill shall become a law, I do not want it 
to be shorn of much of its usefulness by judicial construction, 
as was the act of 1887. 

The court should not be permitted to go into the whole ques- 
tion of the reasonableness of the rate fixed by the Commission, 
because the fixing of the rate is a legislative function, and the 
Commission is a much more competent body to fix a rate than 
is any court of the United States. 

The proper province of the court is to determine whether the 
Commission exceeded its authority, and whether the rate fixed 
by it contravenes the right of the carrier guaranteed by the 
fifth amendment to the Constitution, that property shall not be 
8 without due process of law, nor without just compensa- 

on. 

Mr. President, there is a great difference between the juris- 
diction of the court over a rate fixed by the railroad itself and 
a rate fixed by Congress or the Commission. 

In a controversy between a shipper and a railroad the courts 
very properly go into the whole question of the reasonableness 
of such rate. But in a controversy over a rate fixed by a com- 
mission the proper function of the court is to inquire whether 
the rate is so unreasonably low as to amount to confiscation 
under the fifth amendment. 

This is true, because when Congress delegates to the Com- 
mission the fixing of a rate and the Commission fixes the rate 
it is practically the same as if the rate were prescribed by Con- 
gress itself. It is practically a rate fixed by law, and all that 
the court can properly pass upon is whether the law-made rate 
violates any constitutional right of the carrier. 

This, in my judgment, is the extent to which the court would 
review the rate. This is especially true where jurisdiction is 
merely given in general terms, as in this amendment, to hear 
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and determine the controversy without expressly providing that 
the court shall pass upon the reasonableness of the rate. 

Mr. President, I do not see that there is anything inconsistent 
on the part of Senators who favored the adoption of the Hep- 
burn bill without amendment in favoring the pending amend- 
ment conferring jurisdiction on the cireuit court. 

When I favored the passage of the Hepburn bill without 
amendment I knew that the carrier could not be denied the 
right of appeal to the courts, and I thought that the Hepburn 
bill as it passed the House contained sufficient provision on that 
subject. 

The adoption of the jurisdiction portion of the pending amend- 
ment will not confer upon the courts any greater jurisdiction 
than the friends of the Hepburn bill thought it contained when 
it passed the House. I consider it merely declaratory of some- 
thing which we thought was already contained in the bill. 

If the Hepburn bill as it passed the House contains sufficient 
provision for review by the courts, this amendment providing 
“ jurisdiction to hear and determine such suits is hereby vested 
in such courts” will not broaden the scope of the review. 
Whatever the courts could have constitutionally done under 
the terms of the bill as it passed the House they can constitu- 
tionally do under this amendment, and no more. 

On the other hand, if the bill as it passed the House does not 
contain sufficient provision for review, and is therefore uncon- 
stitutional, this amendment will render the bill constitutional. 

The amendment does not confer in terms a broad right of 
review. It does not define to what extent the rate fixed by the 
Commission can be reviewed by the court. In the absence of 
such provision, I believe that the courts will hold that they will 
not interfere with a rate fixed by the Commission unless the 
Commission exceeded its authority or unless the rate fixed 
amounts to confiscation under the fifth amendment. 

Mr. President, I do not think there is any danger of the courts 
exercising any greater power of review than to determine 
whether the rate fixed by the Commission is in violation of the 
constitutional rights of the carrier. 

As the subject has been so thoroughly developed here, and 
the general provisions of the bill, especially the provision that 
the Commission shall prescribe a rate which, in its judgment, 
is reasonable and just, the manifest intent on the part of Con- 
gress that the court shall not unduly interfere with the rate 
fixed by the Commission, to my mind, make it certain, even 
though the courts have the power, they will be loath to overturn 
a rate fixed by the Commission unless it is so manifestly unjust 
as to amount to the taking of property without just compensa- 
tion. x 

In passing upon rates fixed by the Commission, under the 
fifth amendment, the courts have considerable latitude, and all 
the latitude which they should be given. 

It is said that under the fifth amendment the rate fixed by the 
Commission must amount to “confiscation” before the court 
ean set it aside. In a legal sense this is perhaps true, but the 
term “ confiscation” has always seemed to me misleading when 
used in this connection. 

The term “confiscation” conveys to the ordinary mind the 
taking of property without any compensation. If that were 
held to be its meaning, the courts would have a very narrow 
jurisdiction. But under the fifth amendment the railroad is 
entitled to a just compensation for the services performed, and 
that just compensation has been defined to be a fair return 
upon the reasonable value of the property at the time it is being 
used for the public. (Kansas City Stock Yards case, 183 U. S., 
90.) 
So, Mr. President, it will be seen that the courts will have a 
reasonably wide latitude in passing upon the rate fixed by the 
Commission. 

Mr. President, this is the essential feature of the pending 
amendment, but it contains other excellent provisions, I am 
referring now to the amendment offered by me on behalf of the 
Senator from Iowa [Mr. ALLISON]. 

I have always been much in favor of striking out the words 
“and fairly remunerative.” In my judgment they should never 
have been inserted in the original bill. 

The rate to be fixed by the Commission should be a “ just and 
reasonable” rate, because the meaning of those terms is well 
understood and has been passed upon many times by the courts. 
The addition of the words “and fairly remunerative” might 
bring a new element of consideration into the fixing of the rate. 
A just and reasonable rate would probably be a fairly remuner- 
ative rate, and vice versa. To say the least, the words are sur- 
plusage and should be stricken from the bill, if they have not 
already been. 

The pending amendment also contains a provision leaving it 
within the discretion of the Commission, within a limit of two 
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years, as to the time when the rate shall continue in effect. 
This will give the necessary elasticity, so that rates may be 
readily changed, if found necessary. 

The limitation on the granting of preliminary injunctions is 
also a very wise provision. It is in a sense a compromise be- 
tween a prohibition against granting of preliminary injunctions 
and leaving the court absolutely free to grant such injunctions, 
Under this provision the Commission will have ample time to 
appear and resist the granting of an injunction. 

With these amendments adopted I think the pending bill will 
be not only constitutional, but will prove very effective legisla- 
tion. 

Mr. BACON. Mr. President, I do not design speaking over 
four or five minutes at the outside. I do, however, want to ask 
the attention of Senators, according to all of us the common 
desire to accomplish the best in this regard, while I present 
this question in just a few words and without elaboration. 

There is no question, I presume, in the minds of lawyers that 
in the absence of any distinct conferring of jurisdiction by this 
act, the United States courts would have all power to review 
any decision which affected the constitutional rights of the 
parties; in other words, nothing that we can incorporate in this 
bill can take that away from the citizen, because a law, which is 
superior to us, guarantees to him those rights and has conferred 
upon the courts the power and the duty to maintain those rights 
for the citizen. But there is a domain outside of that—outside 
of the rights specifically protected by the Constitution—in which 
it is within the power of Congress to confer or to withhold 
jurisdiction from the courts. 

The point I wish to ask the attention of Senators to for 
their candid, unbiased, and unprejudiced judgment is this: 
Under the terms of this proposed amendment, if we adopt it— 
I am speaking now of the amendment offered by the Senator 
from Iowa [Mr. Atrison]—under the letter of it, under the 
words of it—is there one single order or requirement of the 
Commission which, so far as we can confer it—the jurisidic- 
tion—we do not confer in this proposed amendment? If it is 
adopted, we confer upon the court the power not only to hear, 
but to determine every question which can arise as to any 
order or requirement of the Commission. Let me read the 
language as found on page 317 of this print of the amendments. 
I asked the Senator from Oregon [Mr. Furton] the question as 
to this, and I was not entirely content with his reply, because I 
did not think it was definite and candid. Of course I know he 
intended to be candid, but his reply did not cover the question. 
If I may have the attention of Senators for two or three min- 
utes, I desire to say that the language of that amendment, 
omitting words unnecessary for this discussion, is this: 

The venue of suits * * * to enjoin, set aside, annul, or 


sus- 
pend any order or any tag ok shall be, etc., and jurisdiction to hear 
and determine such ts is hereby vested in such courts. 


Paraphrasing the language, it would read in this way: 

Jurisdiction to hear and determine any order or requirement of the 
Commission is hereby vested in such courts. 

That is what the language means; that is what it is when 
pare phrased. 

Those Senators who are in favor of conferring on the courts 
jurisdiction to review every order and every requirement of 
course can consistently support that amendment; but as to 
Senators who have stood here for months and asserted, both 
in publie and in private, that they are not willing that the 
courts shall have the jurisdiction and the power to hear and 
determine questions outside of the constitutional questions, 
how can such Senators now defend themselves on the ground 
of consistency? They can only do so by adopting the position 
taken by the Senator from Oregon [Mr. Furrox], in which he 
says that, while this language does confer this power upon the 
courts, the courts will not exercise it. That is practically what 
the Senator from Oregon said. 

Mr. FULTON. Will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oregon? 

Mr. BACON. I do. 

Mr. FULTON. I simply desire to interrupt the Senator to 
make a correction, for he certainly does not intend to misrepre- 
sent what I said. 

Mr. BACON. The Senator knows I do not. 

Mr. FULTON. I did not, with all deference to the Senator, 
say that we granted the power to the court, but that the court 
would not exercise it. I said if wé granted to the court the 
power to hear and determine suits that should be brought to 
test the validity of an order of the Commission, without grant- 
ing specific authority to go beyond the constitutional inquiry, 
which we do not grant, the courts will not go into an inquiry 
as to whether or not the Commission has wisely exercised its 
discretion, but will simply inquire whether or not the constitu- 


tional rights of the party has been invaded, and if not, will 
dismiss the suit. 

Mr. BACON. I ask the Senator, if that was his position, 
why it was he was opposed to the amendment of the Senator 
from Maryland [Mr. RAYNER] which proposes to confer that 
power upon the courts? 

But, Mr. President, what the Senator says—and I do not 
desire now to enter into a colloquy with him on the subject, be- 
cause my time is so limited, and I promised not to occupy as 
much time as I have already done—but the Senator said that 
the court in taking jurisdiction is not going to be governed by 
the language of this law, but by what they conceive to be their 
duty outside of the law and outside of the expressed jurisdic- 
tion which we by this language confer. 

Now, I ask the Senator in his reply to indicate a single order 
or a single requirement of the Commission which this proposed 
amendment, if it is ingrafted upon this law, will not give to 
the circuit court of the United States jurisdiction both to hear 
and to determine? 

Mr. CARTER. Mr. President 

Mr. BACON. If the Senator will pardon me, I shall be glad 
to have him answer the question in his own time. 

Mr. CARTER. The Senator propounded a question. 

Mr. BACON. I know, but I said I hoped any Senator who 
would answer it would reply in his own time. If the Senate 
will give me extra time I will be glad to hear the Senator. 

Mr. CARTER. I have no time to give. 

Mr. BACON. The Senator has his time. He has not spoken 
on this amendment and will have fifteen minutes in which to 
do it. 

I want to call attention now to another matter to see if the 
defense, if I may so term it, of this amendment is well founded 
when it is claimed that the amendment does not enlarge the 
jurisdiction which is contained in the original Hepburn bill. 
The original Hepburn bill read in this way: 

The venue of suits brought in any of the circuit courts of the United 
States to enjoin, set asi annul, or suspend any order or requirement 
of the Commission shall in the district where the carrier against 
whom such order or requirement may have been made has its prin- 
cipal operating office. 

It is contended that that gives jurisdiction to the courts, not 
simply to hear a complaint, but upon such hearing to enjoin, 
set aside, annul, or suspend any order or requirement, and that 
these additional words contained in the proposed amendment 
which specificially confer that jurisdiction “to hear and de- 
termine” do not enlarge the power which the original Hep- 
burn bill conferred upon them. 

Why, Mr. President, what do these words in the original bill 
mean when they say: 

The venue of suits brought in any of the cireuit courts of the United 


States to —— set aside, annul, or suspend any order or requirement 
of the Commission? 


They simply mean that whenever any person shall claim the 
right to have such an injunction on account of any order or 
any requirement of the Commission, the venue to hear that 
contention, the place and the court where'and by which that 
contention shall be heard, shall be the place and the court 
specified in this bill. But it is incredible that any lawyer will 
upon careful consideration claim that that language in the origi- 
nal House bill confers the jurisdiction not only “to hear,” but “ to 
determine” every complaint as to any order or requirement of 
the Commission, and to enjoin or set aside any such order or re- 
quirement. It is an impossibility. It simply designates the 
venue in which, when any person makes application to enjoin 
any order or requirement of the Commission, the court shall 
have jurisdiction to hear and determine whether that is a legiti- 
mate matter for it to take into consideration. It is the terri- 
torial jurisdiction I speak of when I use the word “ jurisdic- 
tion ;” but not the legal jurisdiction. It is the venue and venue 
only—not the jurisdiction to hear and determine. A court may 
have territorial jurisdiction and still not have legal jurisdic- 
tion of the subject-matter; and that is the entire scope of it. 

Mr. President, the learned lawyers who added these words 
were not indifferent to that view of the matter, and the learned 
lawyers who for months have been considering this question 
were not indifferent to the proposition that it was necessary, not 
simply to designate the court which should have the territorial 
jurisdiction, which should have the venue within which parties 
aggrieved might ask the aid of the courts, but such fixing of the 
venue does not confer jurisdictional powers upon the courts as 
to the subjects-matter. With the venue thus alone fixed the 
courts would only have such jurisdictional power over the 
subject-matter as they would have independently of this particu- 
lar act. The astute lawyers who framed this proposed amend- 
ment well knew this. And therefore to secure what they call 
the broad review —the review to secure which this debate has 
been protracted for three months—they well knew it was 
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necessary to go further and to say that the particular things 
for the hearing of which the venue had previously been fixed 
should constitute matter over which the court, thus haying the 
territorial jurisdiction or the yenue, should also have the legal 
jurisdiction téMear and determine. Everybody inside and out- 
side of this Chamber knows that those who have been contend- 
ing for the broad review, the unlimited review, have condemned 
in unmeasured terms this provision of the House bill on the 
ground that the review which it authorized was not broad 
enough to protect the rights of the railroads; and now forsooth 
those who stood with us have surrendered, and now applaud 
this unlimited amendment on the ground that it means exactly 
what the original provision in the House bill means. 

Mr. President, what have we been talking about here for 
three months if it be true that this means the same thing as 
bs ee jaa in the House bill and does not enlarge the juris- 

ction? 

Mr. ALLISON. Will the Senator yield to me for a question? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. BACON. I would never decline an interruption by the 
Senator. 

Mr. ALLISON. Suppose the situation is such that this ad- 
ministrative Commission, exercising power under this bill, if it 
Shall become a law, makes an order respecting a rate, and some 
carrier or somebody else brings a suit against the Commission, 
will the courts say that they will examine those questions where 
discretion has actually and properly been given by law to the 
Commission, no property right being involved? 

Mr. BACON. If the court does not do it, it would be because 
the court would say that Congress had no right to pass this bill 
and adopt this amendment, for this amendment does not restrict 
it in any way. 

Mr. ALLISON. Very well. The court simply will not ex- 
amine into that question; otherwise this administrative board 


is annihilated. 

Mr. BACON. Mr. President, the language of this proposed 
amendment makes no restriction whatever. It is absolutely 
broad, absolutely limitless, and the Senator only takes refuge 
behind the proposition that the court will not exercise the juris- 
diction which this amendment confers upon it, or- proposes 
to do. 

Mr. ALLISON. I take no shelter, but I want to ask the Sena- 
tor, if it turns out that in this order no judicial question is 
involved, will the mere suggestion of jurisdiction give the court 
jurisdiction? 

Mr. BACON. Mr. President, if time permitted, I could go 
into, the proposition as to how far we can confer jurisdiction 
upon the court which it would not have in the absence of that 
distinct conferring of power. There is no doubt about the 
fact that when we prescribe a certain duty for the Commission, 
whether in its discretion or otherwise, if it is made a legal duty, 
we can confer upon the court the jurisdiction to hear and de- 
termine whether they have violated the law in that regard, 
and, in the absence of the distinct conferring of it, they would 
not have the power so to do. But it would be manifestly diffi- 
cult for me to develop that line of argument without going into 
it at length and producing authorities. I will say to the Sena- 
tor, however, that if he will read the dissenting opinion of Mr. 
Justice Bradley in the Minneapolis case, he will find that 
Justice Bradley based his dissenting opinion upon that propo- 
sition. While it is a dissenting opinion, the principle inyolved 
is not the-point upon which the court decided. The majority of 
the judges—all but three of them who dissented—speaking for 
the court, put their decision upon an entirely different ground, 
not in conflict with that particular contention on the part of 
Judge Bradley; in other words, not in conflict with that legal 
proposition thus announced by him. They differed, as I un- 
derstand, in the application. 

The VICE-PRESIDENT. The Senator’s time has expired. 

Mr. MORGAN. Mr. President, I have heard all the lawyers 
in the Senate speak on this subject and several who are not 
lawyers, and I have read a good many law books in my life 
and heard a good deal of discussion about the doctrine of common 
carriers, their liabilities and their obligations, but I never have 
found any lawyer in this body, or any Senator in this body, or 
any judge who has ever written on this subject, who takes any 
exception to the language of this bill on page 3, from line 14 
to 19. 

The framers of this Hepburn bill in the House put a rudder 
or a helm on the ship that nobody has disputed as the authority 
over the whole subject. I will read it: 

All made for any service rendered or to be rendered in the 

property 


passengers or as aforesaid, or in connection 
therewith, shall be just and reasonable; 


and every unjust and unrea- 


sonable charge for such service or any part thereof is prohibited and 
declared to be unlawful. 

An unreasonable and an unjust charge is prohibited and de- 
clared to be unlawful by this bill. I have contented myself 
with that provision of the bill, being perfectly satisfied that 
Congress has no right to violate it in fixing an exorbitant rate, 
or a rate that is too low, and that no commission Congress 
could create could violate that provision by fixing rates that 
were too high or rates that were too low. But there has to be a 
tribunal to determine this question of reasonableness or unrea- 
sonableness. What tribunal is that under our Constitution? The 
judicial tribunal. Congress can not enact an arbitrary rate, 
even under the provisions of this bill, which it can force upon a 
man against his will, so long as he has the right of appeal to a 
court to get rid of it; neither can Congress authorize a com- 
mission to put either upon the shipper or the carrier an unrea- 
sonable rate. 

The Senator from Iowa, in his splendid statement of this 
question, never got to the top of his subject until he finally 
admitted that all the rates that were to be imposed under this 
act or any other act that Congress can possibly enact must be 
just and reasonable. 

So we have all met on that ground. We have been together 
on that ground all the time and have had no differences between 
ourselyes on that ground; and I rested perfectly quiet during 
this magnificent and tremendous debate about the way of man- 
aging the courts so that they might be possibly able to make 
the rates just and reasonable, or, on the other hand, might pos- 
sibly be able to make them unjust and unreasonable by a limita- 
tion of their authority. 

That being so, Mr. President, where do the words “just and 
reasonable“ come from in connection with the obligation of com- 
mon carriers? Where do we get them from? ‘They do not 
come out of any statute. They are coeval with the birth of 
civil jurisprudence, vig invented them and put them for- 
ward? The courts. It is a rule of court that all nations 
and all civilized people of Christendom respect—and nowhere 
more thoroughly respected than in the last clause of the first 
section of this bill. It is a perfectly simple proposition that if 
Congress makes a rate by its own legislative act which is un- 
just and unreasonable this bill condemns it. It is not within 
the purview of the powers of Congress under this law to pro- 
vide for an unjust and unreasonable rate. Suppose Congress 
taxes an article four times its value in favor of the carrier 
for transportation; of course this bill would condemn that. 
What would be the remedy? To go into a court and get rid of 
it; not to come back te Congress and ask it to pass a different 
law. All acts of Congress under this great judicial decree, that 
has been a part of the civil jurisprudence of all Christendom 
since the courts first undertook to regulate this subject, is 
amenable and liable to its constraint. You can not get rid of 
it if you want to do it. 

That solves, in my judgment, the whole question that we 
have been so long debating and so anxiously worrying about 
here in regard to the jurisdiction of the courts. You can not 
keep out of the courts a man against whom Congress or a com- 
mission assesses an unreasonable rate or a railroad against 
whom it assesses a rate that is too low. The courts will open 
their doors to them under this great civic enunciation that has 
lasted since the dawn of civilization. They will go there and 
get their relief in spite of all that we can do. 

The courts have the final decision of this. Some way will 
be found to go there. You may destroy all the remedies now 
known, and the courts themselves, after the fashion of the old 
common-law courts, will invent remedies in order to get hold of 
this subject. So I do not really see that there is much in 
this bill to be discussed, except in regard to the method of 
handling the subject. 

The VICE-PRESIDENT. The question is on agreeing to 
i meen ate proposed by the Senator from Maryland [Mr. 

AYNER]. 

Mr. RAYNER. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. SPOONER (when his name was called). I again an- 
nounce my pair with the Senator from Tennessee [Mr. CAR- 
MACK]. If he were present, I should vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 24, nays 55, as follows: 


~ 


YEAS—24. 
Bacon 8 Lanner Overman 
Bailey aniel reary Rayner 
Dubois McLaurin Simmons 
Clarke, Ark, —— Taliaferro 
Clay La Follette Newlands 
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NAYS—55. 

Aldrich Clark, Wyo. Gamble Nelson 
11 Crane Hale Nixon 
Allee Cullom Hansbrough Penrose 
Allison Dick Hemenway Perkins 
Ankeny Dillingham Hopkins Pettus 
Beveridge Dolliver Kean Piles 
Brandegee Dryden Kittredge Platt 
Bulkeley Elkins nox tt 
Burkett Flint Lodge Smoot 
Burnham Foraker Long Sutherland 
Burrows Foster McCumber Warner 
Carter Frye McEnery Warren 
Sp Fulton ill Wetmore 
Clark, Mont. Gallinger Morgan ‘ 

NOT VOTING—10. 
Burton Gorman Patterson Teller 
Carmack Heyburn Proctor 
Depew Mallory Spooner 


So Mr. RAYNER’s amendment was rejected. 

Mr. WARREN. Mr. President, I wish to make a request for 
unanimous consent. I shall leave the Chamber in less than an 
hour, and must be absent during the further consideration of the 
pending measure, 

A few days ago I offered an amendment of less than three 
lines to the Culberson substitute, which was adopted in place of 
the Foraker amendment, with respect to passes. I should like 
to have permission now to offer an amendment to the substitute 
as it exists in the present bill. I think there is no objection to 
my amendment, which simply provides that owners or persons 
in charge of live stock may be carried free by the railroads when 
traveling with stock or when going to place of shipment or re- 
turning from place of delivery, and I should be glad to have it 
incorporated now in the amendment as it stands. 

Mr. BEVERIDGE. There is an amendment to the substitute 
already pending. 

Mr. WARREN. There is no amendment pending to it. 

Mr. BEVERIDGE. I make no objection, but I do not see how 
the Senator is going to get around the parliamentary situation. 

Mr. WARREN. I ask unanimous consent, which of course 
gets around it. 

Mr. BEVERIDGE. Ah, yes! Let us hear the amendment. 

Mr. CULBERSON. I do not know what the temper of the 
Senate is as to the matter, but I suggest to the Senator from 
Wyoming that possibly the Senate would now take up the motion 
to reconsider and adopt it or reject it. Š 

Mr. ALDRICH. I hope we will go on to discuss the next sec- 
tion. 

Mr. CULBERSON. Very well. 

Mr. ALDRICH. Let the next section be read, 

Mr. KEAN. Let the amendment be read. 

The VICE-PRESIDENT. Is there objection to the request 
for unanimous consent? 

Mr. BEVERIDGE. Let the amendment be read first. 

The Secretary. After the words “charitable institutions” it 
is proposed to insert: 

Or to owners and care takers of live stock when traveling with such 


stock or when going to point of shipment or returning from point of 
delivery. 


The VICE-PRESIDENT. Is there objection to the request 
for unanimous consent? 

Mr. BACON. The Senator merely wants to offer it now? 

Mr. WARREN. No. I hope it will be adopted. 

Mr. BACON. I beg pardon. 

Mr. WARREN. For the reason that if a substitute is 
adopted and this amendment is not now included in the legisla- 
tion which follows we might not remember to take care of this 
particular matter. 

Mr. CARTER. I will say to the Senator from Wyoming that 
I have an amendment of the same kind which I intend to offer, 
and if agreeable I will offer his amendment instead of the one 
I have prepared. 

Mr. WARREN. It is not a matter of any personal concern. 
If I can be assured that it will be offered in the form in which 
I now offer it, I will withdraw my request for unanimous con- 


sent. 

The VICE-PRESIDENT. The Senator from Wyoming with- 
draws his request for unanimous consent. Are there further 
amendments to section 4? 

Mr. LA FOLLETTE. I have an amendment which I desire to 


offer. 

The VICH-PRESIDENT. The Senator from Wisconsin pro- 
poses an amendment, which will be stated. 

The Secrerary. On page 12, after line 14, at the end of the 


section, add the following: 

If upon the trial of any action brought to set aside or modify any 
order made by the Commission under this section evidence shall be 
introduced by the plaintiff which is found by the court to be different 
from that offered upon the hearing before the Commission, or addi- 
tional thereto, the court, before NN to render judgment, unless 
the parties to such action stipulate in writing to the contrary, shall 


transmit a copy of such evidence to the Commission, and shall stay 
further proceedings in such action for fifteen days from the date of 
such transmission. Upon the receipt of such evidence the Commission 
shall consider the same, and may alter, modify, amend, or rescind its 
order relating to such rate or rates, fares, charges, classification, joint 
rate or rates, regulation, practice, or service complained of in 
action, and shall report its action thereon to said“eourt within ten 
days from the receipt of such evidence. 

f the Commission shall rescind its order complained of, the action 
shall be dismissed; if it shall alter, modify, or amend the same, such 
altered, modified, or amended order shall take the place of the original 
order complained of, and judgment shall be rendered thereon as though 
made by the Commission in the first instance. If the original order 
shall not be rescinded or changed by the Commission, judgment shall 
be rendered upon such original order. 


Mr. LA FOLLETTE. Mr. President, I have offered this 
amendment, as I have offered others, because I believe it will 
perfect and strengthen the bill. The Commission has been re- 
versed in thirty-two cases. In twenty-six of those cases, as the 
record discloses, it has been reversed because testimony was 
offered upon the trial before the court which was not offered 
when the case was presented to the Commission. The amend- 
ment proposes that if new testimony is offered when the case 
is on trial by the court, the testimony shall be taken, further 
action suspended thereon, and the record containing all of the 
testimony referred to the Commission for its consideration. 
This would give the Commission the benefit of all the evi- 
dence upon which to base its order. If the original order 
were set aside or modified, the railroad company would then 
have its opportunity to take the opinion of the court upon the 
action of the Commission, and the court would have before it 
the same testimony which the Commission passed upon. This 
amendment, if adopted, will take away from the railroad com- 
panies all inducement to withhold testimony when the Com- 
mission tries the case, because they will not be able to reverse 
the Commission by trying a different case before the court than 
the case tried before the Commission. There would be small 
likelihood that the court would disagree with the Commission. 
There would be less inducement to carry the case to the court 
and we should hear much less criticism of the Commission. 

It would mean certainly a saying of time and a saving of 
great expense. In many cases which have been appealed from 
the Commission, where additional testimony was taken before 
the court, the writing up of the record containing the additional 
testimony has been a matter of very great expense to the Gov- 
ernment. In one case, I remember, the expense was something 
over $10,000. That case, of course, went on from the cireuit 
court to the Supreme Court, and the Commission was reversed. 
Had that case been sent back to the Commission, probably it 
would have been the end of the entire proceeding. If there is 
any objection to this amendment, I should be glad to 
somebody state it. 

Mr. HALE. Question! < 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin. 

Mr. LA FOLLETTE. On that I ask for the yeas and nays. 

Mr. GALLINGER. Mr. President, speaking to the amend- 
ment submitted by the Senator from Wisconsin, I wish to call 
attention to the fact that a little time ago I offered an amend- 
men relating to differentials, which I temporarily withdrew. I 
offered the amendment for the reason that some days ago the 
Senator in charge of this bill declared that, in his judgment, a 
flat mileage rate was the proper thing to be enforced, and if I 
remember correctly the Senator from Texas coincided in that 
view. It was rather alarming that such a thing could happen, 
because it would bring such disaster to this country as it is 
almost inconceivable to think of. It was with a view of pre- 
venting that possibility that I offered the amendment. I knew 
that it was not drawn in the best form, and I hoped that some 
Senator would offer a substitute which would cover the ground. 

But since I withdrew the amendment I have consulted with 
Senators, and I am satisfied it is, perhaps, an impossible thing 
to draw an amendment such as ought to be offered covering 
that point. I have therefore determined, Mr. President, not to 
offer the amendment again, but before concluding I should like 
very much indeed to have the junior Senator from Iowa [Mr. 
DoLLIvER], who has given great thought to this matter and with 
whom I have talked on the subject, state to the Senate what 
his view is as to the power the Interstate Commerce Commis- 
sion would have over the matter that I attempted to correct. 
Does the Senator feel that the Interstate Commerce Commis- 
sion would have power to make a mileage rate, or are their 
powers largely and perhaps wholly based upon the proposition 
that they can correct excessive rates? 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. - Does the Senator from New Hamp- 
shire yield to the Senator from Iowa? 

Mr. GALLINGER, I do, for the purpose of making a state- 
ment. 


hear 
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Mr. DOLLIVER. Mr. President, the theory of the bill is that 
the Commission shall entertain complaints made before it 
alleging violations of the interstate-commerce law. The inter- 
state-commerce law has in it four sections which contain its 
prohibitions. The complaints are to be directed against the 
railway or the line of railway which is violating the interstate- 
commerce law. Therefore I feel entirely free to say to the 
Senator from New Hampshire that the jurisdiction of the Com- 
-mission is to require the railroad to cease and desist from its 
violation of the law and to conform its rates to the rates which 
in their judgment are lawful. I think no fear need be indulged 
that the Commission would go to the extreme of establishing a 
mileage system of rates in the United States. I certainly would 
regret it if that should be done, because the whole fabric of our 
market place would be disturbed by any such general change in 
the framework of our transportation system. 

Mr. FORAKER. Will the Senator from Iowa allow me to 
ask him a question? 

Mr. DOLLIVER. Certainly. 

Mr. FORAKER. Is it not true that in all the cases in which 
the Commission undertook to fix rates, prior to 1897, when the 
Maximum Rate case was decided, it did virtually fix them upon 
an approximate mileage basis? 

Mr. DOLLIVER. I think that can not be properly said. 

Mr. FORAKER. It certainly did in the Maximum Rate case 
fix what was approximately a mileage basis. 

Mr. DOLLIVER. The theory of the Commission in the 
Maximum Rate case was simply to reduce rates from Cincin- 
nati to points in the Southeast to what the Commission found 
to be reasonable and just. I am sure it may be said of that 
case that they did not establish any system of mileage rates, 
but they did proclaim a system of equitable rates, of course 
counting distance as one of the elements that enters into the 
making of a just and reasonable rate. 

Mr. FORAKER. That is all I contend for. Of course in the 
order it did not so appear, but in the opinion the Commission 
announced that was taken as the basis of their reasoning. 

Mr. GALLINGER. Mr. President, I never attempt.to accom- 
plish the impossible, and after having consulted with some of 
the most eminent lawyers in the Senate, who gave it to me as 
their opinion that an amendment covering this point could not 
be drawn which would be satisfactory, and upon the statement 
made by the Senator from Iowa, who has given this matter very 
great thought, I am quite content to let the matter rest, and I 
will not reoffer the amendment I withdrew a little while ago. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin [Mr. La 
FoLLETTE], on which the Senator from Wisconsin demands the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. STONE. Several Senators here would like to have the 
amendment read. 

The VICE-PRESIDENT. The Senator from Missouri sug- 
gests that the amendment be again read. It will be read. 

The SECRETARY. On page 12, after line 14, at the end of the 
section, add the following: 

If upon the trial of any action brought to set aside or modify any 
order made by the Commission under this section evidence shall be 
introduced by the plaintif! which is found by the court to be different 
from that offered upon the hearing before the Commission, or addi- 
tional thereto, the court before proceeding to render judgment, unless 
the parties to such action stipulate in writing to the contrary, shall 
transmit. a copy of such evidence to the Commission, and shall stay 
further proceedings in such action for fifteen days from the date of 

Than transmission. Upon the receipt of such evidence the Commission 

all consider the same, and may alter, modify, amend, or rescind its 
order relating to such rate or rates, fares, charges, classification, joint 
rate or rates, regulation, practice, or service complained of in said 
action, and shall report its action thereon to said court within ten days 
from the receipt of such evidence. 

If the Commission shall rescind its order complained of, the action 
shall be dismissed; if it shall alter, modify, or amend the same, such 
altered, modified, or amended order shall take the place of the original 
order complained of, and judgment shall be rendered thereon as though 
made by the Commission in the first instance. If the original order 
shall not be rescinded or changed by the Commission, judgment shall 
be rendered upon such original oréer. 

The VICE-PRESIDENT. ‘The Secretary will call the roll on 
agreeing to the amendment proposed by the Senator from Wis- 
consin [Mr. La FOLLETTE]. 

The question having been taken by yeas and nays, the result 
was announced—yeas 26, nays 49, as follows: 


YEAS—26. 
Bacon Culberson Latimer Rayner 
Bailey Daniel McCreary Simmons 
Ber Dubois McLaurin Taliaferro 
Blackburn Foster Martin Teller 
Clark, Mont. Frazier Money Tillman — 
Clarke, Ark. Gearin Newlands 
Clay La Follette Overman 


NAYS—49. 
Aldrich Dick Kean Pe 
Alger Dillingham Kittredge Piles 
Allee Dolliver Knox Platt 
Ankeny Dryden Lodge Scott 
Brandegee Flint Long Smoot 
Bulkeley Foraker McCumber Stone 
Burkett Fulton McEnery Sutherland 
Burnham Gallinger Millard Warner 
Burrows Gamble organ Warren 
Carter Tale Nelson Wetmore 
Clark, Wyo. Hansbrough Nixon 
Crane Hemenway Penrose 
Cullom Hopkins Perkins 
NOT VOTING—14. 
Saen Clapp Soman 8 
veridge pew eyburn pooner 
Burton Elkins Mallo 
Carmack Frye Patterson 


So Mr. La FOLLETTE’S amendment was rejected. 

Mr. ALDRICH. I ask that the fifth section be now read. 

Mr. TILLMAN. I move that when the Senate adjourns to- 
day it adjourn to meet at 11 o'clock to-morrow. 

The motion was agreed to. 

The VICE-PRESIDENT. The Secretary will read the next 
section. 

Mr. LA FOLLETTE. I desire to offer, before we pass to the 
other section, the following, which I send to the desk. 

The VICE-PRESIDENT. The Senator from Wisconsin pro- 
poses an amendment, which will be read. 

The SECRETARY. It is proposed to add, at the end of sec- 
tion 4—— 

Mr. LA FOLLETTE. Not at the end of section 4, but as a 
substitute for section 4, or section 15 of the act of 1889. 

The VICH-PRESIDENT. The Senator from Wisconsin pro- 
poses a substitute for section 4, which will be read. 

The SECRETARY. On page 10 of the bill, after line 6, strike out 
the remainder of the section and insert: 


Sec. 15. That the Commission is authorized and empowered, and it 
shall be its duty, whenever, after full hearing upon any inquiry insti- 
tuted by the Commission upon its own motion or upon a complaint 
made, as provided in section 13 of this act, or upon complaint of any 
common carrier, it shall be of the opinion that any of the rates or 
charges whatsoever demanded, charged, or collected by any common 
carrier or carriers subject to the provisions of this act, for the trans- 
portation of persons or property as defined in the first section of this 
act, or that any regulations or practices whatsoever of such carrier or 
carriers affecting such transportation are unjust or unreasonable, or 
unjustly discriminatory or unduly preferential or prejudicial, or other- 
wise in violation of any of the provisions of this act, to determine and 
prescribe what will, in its judgment, be the just and reasonable rate or 
rates, charge or charges, to be thereafter observed; and in so doing the 
Commission shall have power (a) to fix a maximum rate; (b) to fix a 
differential and to prescribe both a maximum and a minimum rate, to 
enforce the same when that may be necessary to prevent discrimina- 
tions forbidden by the third section, but not otherwise; (c) to change 
the classification of any article; (d) to determine what regulation or 
practice in respect to such transportation is just and reasonable to be 
thereafter followed and to make an order that the carrier shall cease 
and desist from such violation to the extent to which the Commission 
find the same to exist and shall not thereafter publish, demand, or col- 
lect any rate or charge for such transportation in violation of the rate 
or charge so prescribed and shall conform to the regulation or practice 
so prescribed. Such order shall go into effect thirty days after notice 
to the carrier and shall remain in force and be observed by the car- 
rier, unless the same shall be suspended or modified or set aside by the 
Commission or be suspended or set aside by a court of competent juris- 
diction, Whenever the carriers shall fail to agree among themselves 
upon the apportionment or division of such joint rates, fares, or charges 
the Commission may, after hearing, make a supplemental order pre- 
scribing the portion of such joint rate to be received by each carrier 
party thereto, which order shall take effect as a part of the original 
order, 

The Commission is also authorized and empowered, and it shall be 
its duty, whenever, after full hearing upon any inquiry instituted by 
the Commission upon its own motion or upon a complaint made, as pro- 
vided in section 13 of this act, or upon complaint of any common ear- 
rier, to establish through routes and joint rates to be charged and to 
prescribe the division of such rates as hereinbefore provided and the 
terms and conditions under which such through routes shall be oper- 
ated, when that may be necessary to give effect to any provisions of 
this act and the carriers complained of have refused or neglected to 
voluntarily establish such through routes and joint rates. Such au- 
thority shall extend to the establishment of through routes and through 
rates wholly by railroad and partly by railroad and partly by water. 

f the owner of property transported under this act directly or indi- 
rectly renders any service connected with such transportation, or fur- 
nishes any instrumentality used therein, the charge and allowance 
therefor shall be no more than is just and reasonable, and the Com- 
mission may, after hearing on a complaint, determine what is a reason- 
able charge as the maximum to be paid by the carrier or carriers for 
the service so rendered or for the use of the instrumentality so fur- 
nished, and fix the same by appropriate order, which order shall have 
the same force and effect and be enforced in like manner as the orders 
above provided for in this section. 

The foregoing enumeration of powers shall not exclude any power 
which the Commission would otherwise have in the making of an order 
under the provisions of this act. 


Mr. LA FOLLETTE. Mr. President, I will take the time of 
the Senate at this late hour to state very briefly the difference 
between the substitute which I propose and section 15 of the 
pending bill. 

Section 15 provides that the Commission shall have author- 


ity to fix a maximum rate. The proposed amendment gives the 
Commission authority to fix a maximum rate and, under cer- 
tain circumstances, a minimum rate, and also gives them control 
of classification. 

That states in a few words substantially the difference be- 
tween section 15 of the pending bill and the amendment which 
I have proposed. The bill prepared by the Commission and sub- 
mitted to the committees of Congress having charge of this 
legislation contains the essential provisions of the substitute 
which I propose for section 15. In the general debate I set 
forth at some length the reasons why section 15 should be 
amended and the changes which I believed should be made in 
it. I will not take the time to go into it more fully at present. 

Mr. DOLLIVER. Mr. President, I think it is due to the com- 
mittee to say a word about these provisions. The substitute 
which my honorable friend from Wisconsin has offered pre- 
sents two or three matters of importance. The first one is that 
his substitute clothes the Interstate Commerce Commission with 
power to originate complaints. That is one of the things which 
they did not include in the bill which they sent to the com- 
mittee. 

Mr. LA FOLLETTE. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Wisconsin? 

Mr. DOLLIVER. Certainly. 

Mr. LA FOLLETTE. In view of the fact that I have spoken 
and am precluded from speaking again, will the Senator from 
Iowa yield to me for a moment to make a statement that I 
omitted? 

Mr. DOLLIVER. Certainly. 

The VICE-PRESIDENT. The Chair will state that that is 
contrary to the rule made by unanimous consent. 

Mr. DOLLIVER. I will yield for a question or anything which 
does not deprive me of the meager privileges which I enjoy. 

Mr. LA FOLLETTE. I will take but a moment. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and the junior Senator from Wisconsin will pro- 
ceed 


Mr. LA FOLLETTE. I did neglect to state that this section 
clothes the Commission with power to make an order upon an 
investigation which has originated with the Commission. Sec- 
tion 13 of the bill as reported by the committee leaves with the 
Commission authority to make an investigation upon its own 
motion, but section 15 does not empower the Commission to 
make the order to correct a wrong which it may discover upon 
an investigation under section 13. 

Now, section 15, which I propose as a substitute, corrects that 
obvious defect in the pending bill. That is the only difference 
with reference to this particular point. It is manifestly absurd 
to allow the Commission to make an investigation on its own 
motion under section 13 and then withhold from it all authority 
to issue an order to remedy the defect or evil which the investi- 
gation has disclosed. 

Mr. DOLLIVER. What the Senator says is absolutely cor- 
rect. I have spent a good many hours the past winter in the 
society of the Interstate Commerce Commission. I will say for 
them that they appear to be the only people in this town who 
have a definite and coherent knowledge of the practical aspects 
of the problems with which we are dealing, and I recognize that 
fact as thoroughly as my friend from Wisconsin. 

I say to the Senate, therefore, that it is not the notion of the 
Interstate Commerce Commission that there is any need for 
them to be clothed with the power of originating these com- 
plaints. It is their opinion, and I think every practical-minded 
man will share it, that if we succeed in dealing with all the 
questions that arise on complaint we will have covered about as 
large a field as seven able-bodied men will be able to attend to. 

I will go further. If the Commission, in making the investi- 
gations authorized by section 13, finds itself face to face with a 
situation that needs correction, there is no difficulty in securing 
a complaint to correspond with the trouble which they have dis- 
covered. That is the view of the subject which they take. So 
much for that. 

Now, the second departure of this substitute from the pend- 
ing bill is in respect to the maximum rates and minimum rates, 
and the relation of rates. I have had the opinion that it would 
be a good thing to put in a section giving the Commission control 
over the relation of rates, but the more I meditate upon the prac- 
tical features of the problem the less importance I attach to it. 
I hold that the command of the high rate, given in section 4 of 
the pending bill, accomplishes every substantial result that could 
be obtained by all the other provisions which are contained in 
the substitute. 

I know of no discrimination which is unjust and unlawful, 


either in rates or classification, that can not be corrected by re- 
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ducing the rate at its high point, or attaching to the article the 
rate of the class to which it belongs. If there is a Senator in 
this Chamber who can give an illustration of a discrimination 
forbidden by law which can not be corrected by the intelligent 
exercise of the power over the high rate, I would be glad to 
suspend a minute to have the illustration given. 

f Mr. LA FOLLETTE. I should like to furnish that case, if 

may. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Wisconsin? 

Mr. DOLLIVER. Certainly. 

Mr. LA FOLLETTE. Exactly such cases are cited by the 
Interstate Commerce Commission, not alone in one, but in sev- 
eral of their reports. I call your attention to one instance. 
An attempt was made to regulate the rates between Winona, 
La Crosse, and Eau Claire and Iowa markets for lumber by 
fixing a maximum rate. This case occurred under the law 
of 1887, before the Supreme Court deprived them of power to 
fix rates. The lumber merchants of Eau Claire were unable to 
get into the Iowa market as against the lumber merchants of 
La Crosse and Winona without having the rate changed. They 
applied to the Interstate Commerce Commission to change the 
rate. They lowered the rate and fixed a maximum rate, where- 
upon the railroad companies at once dropped the rate for 
Winona and La Crosse below the rate fixed for Eau Claire, and 
continued to exclude the Eau Claire lumber merchants from the 
Iowa market. 

Mr. DOLLIVER. I will say to my honorable friend I am 
familiar with that case, and I will ask him not to dispose of 
my time any longer. 

Mr. LA FOLLETTE. Just a moment. The Commission cite 
that very case as illustrating the necessity of clothing them with 
power to fix a minimum rate. 

* VICE-PRESIDENT. The Senator from Iowa declines to 
yie 

Mr. DOLLIVER. And let me say to my honorable friend, in 
such case under this bill all in the world that would be neces- 
sary is for the Interstate Commerce Commission to make an- 
other order, and if the railroads continued the discrimination 
there certainly would be nothing to prevent the Commission 
from accepting the challenge. 

Mr. LA FOLLETTE. Mr. President. 

The VICE-PRESIDENT. The Chair will state to the Sena- 
tor from Wisconsin that the Senator from Iowa declines to yield 


further. 
I will ask the Senator to yield for just 


Mr. LA FOLLETTE. 
another question. 

The VICE-PRESIDENT. Will the Senator from Wisconsin 
suspend? 

Mr. LA FOLLETTE. Certainly. 

The VICE-PRESIDENT. It is contrary to the spirit of the 
rule for one Senator to yield his time for debate by another who 
has occupied the floor in his own right. 

Mr. LA FOLLETTE. Very well. 

The VICE-PRESIDENT. It can only be done by unanimous 
consent. 

Mr. LA FOLLETTE. I ask unanimous consent to ask the 
Senator from Iowa a question. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
for a question? 

Mr. DOLLIVER. Certainly. 

The VICE-PRESIDENT. The Senator from Iowa yields. 

Mr. LA FOLLETTE. I wish to ask the Senator this question; 
As I understand him, he says the difficulty could be met by 
simply lowering the maximum rate. Now, is it not true that no 
matter what maximum rate is fixed, the railroad may still dis- 
criminate by lowering the competing rate? If there were 
authority to fix a minimum rate the railroad could not continue 
the discrimination. 

Mr. DOLLIVER. That is also subject to the order of the 
Commission, upon complaint, to cease and desist from an un- 
lawful discrimination. I have often heard it said that there 
are rates at terminal points, like the Missouri River, unrea- 
sonably low, and a year ago I shared with my honorable friend 
the notion that it would be a good thing to give the Commission 
power to raise the rates, for example, at Omaha. I found cer- 
tain interior towns that had a disproportionate rate, a rate that 
was a discrimination as compared with the rate at Omaha, and 
I yielded a rather enthusiastic assent to the proposition that 
the true remedy for that was to give the Commission power over 
the Omaha rate to put it at a minimum or to raise it, finding it 
too low. But I confess that a year’s rather monotonous con- 
tact with this question has somewhat altered my views on that. 
I find that there are six railroads running from Chicago to 
Omaha, and the first thing I struck was that you can not raise 


1906. 


the rate at Omaha for the Illinois Central without raising it 
for all the other trunk lines unless you exclude the Illinois Cen- 
tral from participation in the Omaha business. Then I said 
we will raise them all from Chicago to Omaha, and thereupon 
some practical minded man said to me that there are several 
railroads running to Omaha from St. Louis and if you raise all 
the Chicago rates you turn Chicago’s Omaha business over to 
St. Louis. Then I said we will raise the St. Louis rates also, 
and along came a man who had some practical knowledge of 
this world, and he said that would result in the turning of the 
business of Omaha over to Kansas City and St. Joseph. When I 
got through my researches on the question, I made up my 
mind that the remedy was rather elaborate to raise the rates 
upon the consumers of merchandise—some 10,000,000 or 
15,000,000 people—who are tributary to these great distribut- 
ing points for the purpose of correcting a rate in Iowa or Mis- 
souri or Wisconsin that was too high. 

I say again, there is no discrimination of that kind that can 
not be corrected by reducing that high rate; and neither the 
railroad nor the Government could raise these rates at the 
Missouri terminals without fastening upon the entire com- 
munity a hardship altogether worse than the thing we set out 
to remedy. Therefore I say that every discrimination which is 
unjust and unreasonable in the ordinary sense of those words 
can be corrected by reducing the rate at the high point. 

Early in this session a very interesting group of people came 
to see me from Oklahoma City. They stated that it cost them 
43 cents to get lumber from the Port Arthur region in Texas 
to Oklahoma City, while the same railroad carried it right 
through Oklahoma City to Kansas City for 27 cents. That 
struck me as an intolerable outrage. I discovered that there 
were lines at Port Arthur carrying the same lumber directly 
to Kansas City for 27 cents; and this railroad so complained 
against could not increase that rate at Kansas City without 
taking itself altogether out of the lumber business there. 
When I thought upon the propriety of raising the rates from 
Port Arthur to Kansas City on all the roads, I found that those 
rates were old and that they had been beaten down to that low 
point, not by the railroads, but by the competitive forces of 
the whole market place of the United States, over which the 
railroads have had little real control. We represented the fight 
between Wisconsin and Minnesota and Michigan against south- 
ern pine for the Kansas City market. 

That low rate at Kansas City could not be disturbed either 
by the railroads or by the Government without inflicting a bur- 
den upon millions of people. I therefore made up my mind that 
the only practicable remedy for the situation of our friends in 
Oklahoma City was to take up that 43-cent rate and reduce it, 
if it can be shown that it is unjust and unreasonable. So the 
suggestion that we ought to control the right of a railroad to 
reduce rates simply introduces a persuasive phraseology into 
this bill without adding anything to its efficiency in correcting 
the abuses which ought to be corrected. 

I will say to my honorable friend that that is the view which 
is shared to-day by the members of the Interstate Commerce 
Commission. 

Mr. McLAURIN. I offer an amendment to the amendment, 
which I send to the desk. 

The VICE-PRESIDENT. The Senator from Mississippi pro- 

an amendment to the amendment proposed by the Senator 
from Wisconsin [Mr. La FoLLETTE], which will be stated. 

The Srecuetary. On page 2 of the amendment of Mr. La 
FOoLLETTE, line 8, it is proposed to strike out the word “ both,” 
where it appears after the word “ prescribe;” and in the same 
line to strike out the words “and a minimum;” so as to read: 

To fix a differential and to prescribe a maximum rate. 

Mr. BAILEY. Mr. President, the trouble with the answer 
which the Senator from Iowa [Mr. Doritver] has made to the 
Senator from Wisconsin [Mr. La Forterre] is that it will not 
work. He says that the Commission can easily remedy a 
trouble such as that instanced by the Senator from Wisconsin 
by still further reducing the rate; but the Senator from Iowa 
forgets that his own bill commands the Commission to fix a rate 
that is reasonable and just as a maximum, and when that is 
done the Commission can not put it any lower. If it does, the 
railroad goes into court and restrains it as unjust and unrea- 
sonable. Therefore the evil can not be corrected in that way. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Iowa? 

Mr. BAILEY. I do. 

Mr. DOLLIVER. There is certainly nothing in this bill to 


7 prevent the Commission from taking the testimony of the rail- 


road itself with reference to what the proper rate ought to 
be. If the Commission finds that the railroad is fixing a lower 
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rate, there is room at least to indulge the presumption that the 
Commission would not be very seriously disturbed by a court of 
justice if they did such an act as that. 

Mr. BAILEY. But the railroad can put its rate as low as it 
chooses. It can not put it above a fair and just compensation 
under the common law, but it can put it as low as it chooses; 
and the Senator from Iowa will not contend that because 
the railroad chooses to put its rate below a just compensation 
the Commission can do the same. 

Does the Senator from Iowa suppose that under this bill any 
carrier would be compelled in a court, because it had seen 
fit to put its rate too low, to dismiss its complaint against the 
Commission when it could prove that the commission rate was 
not a just and reasonable one? 

Now, Mr. President 

Mr. DANIEL. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Virginia? 

Mr. DANIEL. Merely for a question. 

Mr. BAILEY. I yield. 

Mr. DANIEL. Is it not true that a railroad company has 
no right in making a low rate at any time to fix it below cost? 

Mr. BAILEY. A railroad, unless restrained by a statute, 
can, and does, transport persons and property for nothing. Its 
stockholders might go into court and restrain that mismanage- 
ment, but the Government would have no power to object. 

Mr. DANIEL. I want to call the attention of the Senator 
from Texas to the fact that the Supreme Court has held that, 
with reference to a low rate, the company has no right to put 
the rate below cost, for the reason that it is acting as a trustee. 
Mor ste © That is as to the owners of the stocks and 

n 

Mr. DANIEL. That is true. 

Mr. BAILEY. I am not raising that question. I freely concede 
that what the Senator says is true so far as that is concerned. 

Mr. DANIEL. That shows that it is within the power of 
the Commission to put a limit on the lowness of the rate, be- 
cause it might be a violation of a public trust. 

Mr. BAILEY. Mr. President, the philosophy of this whole 
question is the absolute rate, and this bill proceeds upon that 
philosophy. In this very bill it is provided that when the car- 
rier publishes its rate it does not publish a maximum rate, but 
it publishes an absolute rate, and it is not permitted to charge 
less, even though it charges everybody less. To say that a 
carrier is compelled to fix an absolute rate, but that the Com- 
mission whose duty it is to fix a just and reasonable rate shall 
only fix a maximum one is a palpable absurdity. The truth is 
that the President has compromised on this question, as did 
the Senator from Iowa. I do not say that the present opinion 
of the Senator from Iowa does not represent his judgment 
to-day, but it does not represent the judgment of the Senator 
or of the President or of the Republican party on it when the 
Esch-Townsend bill was introduced and passed by the House 
of Representatives a little over two years ago. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wisconsin? 

Mr. BAILEY. I yield to the Senator. 

Mr. LA FOLLETTE. Mr. President, the point has been made 
all through this debate that the Interstate Commerce Commis- 
sion under this law is not to be given any control over the rela- 
tion of rates. Now, I wish to ask the Senator how it would 
be possible to meet just such a case as is suggested by the con- 
ditions at Eau Claire, in competition with La Crosse and Wi- 
nona, and the cases which arise out of the conditions at Kansas 
City and St. Louis, unless you trench upon the relation of rates? 
I think that is the hole in this bill, at least it is one of them. 

Mr. BAILEY. It is absolutely impossible to correct such an 
abuse, because if the Commission has already fixed the rates 
between two points and fixed them at what is just and reason- 
able, then if it attempted to lower them the Commission would 
be restrained by the courts. 

Mr. President, suppose a railroad has two classes of cus- 
tomers—one producing wheat and the other producing coal. 
Suppose the Commission fixes a maximum rate on both, and the 
railroad says to the people who produce coal that it will carry 
their goods for 80 per cent of the maximum rate, but charges 
the people who produce wheat the full maximum rate. That 
is not a discrimination condemned by this bill, and yet no 
Senator will defend it, because a railroad has no fair right to 
charge one man a full rate while serving another man for less 
than full rate. No Senator will defend such a practice in 
shipping the same commodities from the same point, but this 
bill permits and encourages it when different commodities are 
shipped from different points. - ; 
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I hold that every man in this country is entitled to use the 
railroads by paying a just compensation for the service which 
he employs, and the railroads are entitled to receive from every 
man who uses them a just compensation for the service which 
they render; but whenever the railroad serves one man for less, 
in the nature of things it must charge the other man more, be- 
cause if under the lower charge against some traffic it is earn- 
ing a return upon the value of its property, a readjustment 
would permit at least a slight reduction in all charges. 

In the case I have instanced, where the produce hauled was 
coal on one side and wheat on the other, instead of permitting 
them to charge for carrying wheat 100 per cent of the maxi- 
mum rate and only 80 per cent of the maximum on coal, we 
could fix the charge at 90 on both. The amendment of the 
Senator from Wisconsin does not go as far as I want to go. 
Instead of adopting the maximum and minimum, I prefer the 
absolute rate. We have had that in Texas for sixteen years 
and nobody has ever found any fault with its operation there. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wisconsin? 

Mr. BAILEY. I do. 

Mr, LA FOLLETTE. Just to say, in order that my position 
may not be misunderstood, that I have tried in the amendments 
which I have suggested to this bill to keep within the recom- 
mendations of the Interstate Commerce Commission. I am in 
favor, as is the Senator from Texas, of clothing the Commis- 
sion with power to fix an absolute rate, which I think is the 
only logical basis upon which rates can be regulated. 

Mr. BAILEY. Mr. President, I am glad to know that the 
Senator concurs in my view. It is the view adopted by nearly 
every earnest friend of this legislation. It was the view of the 
Senator from Iowa [Mr. Donn] until within these last 
twelve months he has become a little confused with the abun- 
dance of his learning; but in another twelve months—— 

Mr. DOLLIVER. ‘That is a trouble from which my friend 
from Texas is not likely to suffer. 

Mr. BAILEY. I would be willing to submit that to every- 
body who knows the Senator from Iowa and myself. I always 
know the provisions of any bill which I help to report to this 
Senate, and the Senator from Iowa 

Mr. DOLLIVER. I know of nothing my honorable friend 
has not appeared to know during these discussions. 

Mr. BAILEY. Your “honorable friend” has pretended to 
know nothing that he did not know, as the Rxconb here will 
show. 

Mr. DOLLIVER. There has been a difference of opinion 
over there on that. 

Mr. BAILEY. Yes; there are differences of opinion over here. 
It is true that any proposition I might make would be dis- 
sented from by some on this side. That is true; but that does 
not convict me of any error. That is one of the infirmities of 
mankind; but it is not good taste for the Senator from Iowa, 
who is not concerned with differences over here, to be talking 
about them across the aisle. 

Mr. DOLLIVER. Mr. President, I do not know—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Iowa? 

Mr. BAILEY. I do. 

Mr. DOLLIVER. I certainly did not introduce this note of 
disparagement of my colleagues here. I make no pretensions 
to any particular knowledge of these things, except what I 
have been able to pick up by sitting up nights during the 
winter. If I had got hold of as small a point as that which 
my honorable friend discoursed upon here in the Senate for 
four hours, I believe I would have had discretion enough to 
have got rid of it-in less than that time. 

Mr. BAILEY. Mr. President, when the Senator from Iowa 
and I first discoursed about that subject, he said he disagreed 
with me, and after I finished that speech he said he agreed 
with me. So I did not speak altogether in vain. 

Mr. DOLLIVER. If I undertook to agree with everything 
that my friend said in that four hours, I would have been in a 
bewildered condition. 

Mr. BAILEY. That is the Senator’s usual 
[Laughter.] 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Mississippi [Mr. McLaurin] 
to the amendment in the nature of a substitute proposed by the 
Senator from Wisconsin [Mr. La FOLLETTE]. 

Mr. McLAURIN. Mr. President, I have been asked by a Sen- 
ator sitting near me to state what is the effect of that amend- 
ment. The purpose I had in offering it was to strike out the 
power of the Commission to fix a minimum rate. I do not want 
to discuss it. I am opposed to the fixing of a minimum rate, 
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and I have offered an amendment to the amendment which I 
think, if adopted, will strike out the power of the Commission 
to fix a minimum rate. That is the purpose of the amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Mississippi [Mr. McLaurrn] 
to the amendment in the nature of a substitute proposed by the 
Senator from Wisconsin [Mr. La Fotterre]. [Putting the ques- 
tion.] By the sound the “noes” have it. 

Mr. McLAURIN. I ask for the yeas and nays. 

Several Senators. No, no. 

Mr. McLAURIN. Then, I ask for a division, Mr. President. 


The question being put, there were on a division—ayes 18, 
noes 46. 


So Mr. McLaurrn’s amendment to the amendment of Mr. La 
FOLLETTE was rejected. 

The VICE-PRESIDENT. The question recurs on the amend- 
ment in the nature of a substitute proposed by the Senator from 
Wisconsin [Mr. La FOLLETTE]. 

The amendment was rejected. 
oie VICE-PRESIDENT. The Secretary will read the next 

on. 

The Secretary proceeded to read section 5. 

Mr. CULBERSON. I should like to ask if it is in order to 
offer an amendment at this time? 

a oe Has the reading of the section been com- 
ple 

The VICE-PRESIDENT. It has not been. An amendment is 
not in order until the reading of the section is completed. 

Mr. CULLOM. So I supposed. 

The Secretary resumed and concluded the reading of section 
5, as follows: 


Sec. 5. That section 16 of said act, as amended March 2, 1889, be 
amended so as to read as follows: 

“Sec. 16. That if, after hearing on a complaint made as provided 
in section 13 of this act, the Commission shall determine that any 
party complainant is entitled to an award of damages under the pro- 
visions of this act for a violation thereof, the Commission shall make 
an order directing the carrier to y to the complainant the sum to 
which he is entitled on or before a =F named. 

“If a carrier does not oy. with an order for the payment of 
money within the time limit such order, the complainant, or any 
person for whose benefit such order was made, may file in the circuit 
court of the United States for the district in which he resides or in 
which is located the principal operating office of the carrier, or through 
which the road of the carrier runs, a petition setting forth briefly 
the causes for which he claims her fae E and the order of the Com- 
mission in the premises. Such suit shall proceed in all respects like 
other civil suits for damages, except that on the trial of such suit 
the findings and order of the Commission shall be prima facie evi- 
dence of the facts therein stated, and except that the petitioner shall 
not be lable for costs in the circuit court nor for costs at any sub- 
sequent stage of the proceedings unless they accrue upon his appeal. 
If the petitioner shall finally prevail he shall be allowed a reasonable 
attorney's fee, to be taxed and collected as a part of the costs of the 
suit. ll complaints for the recovery of damages shall be filed with 
the Commission within two years from the time the cause of action 
accrues, and not after, and a petition for the enforcement of an order 
for the payment of money sh ed in the circuit court within one 
year from the date of the order, and not after. 

“In such suits all parties in whose favor the Commission may have 
made an award for damages by a single order may be joined as plain- 
tiffs, and all of the carriers parties to such order awarding such dam- 
ages may be joined as defendants, and such suit may be maintained 
by such joint plaintiffs and against such joint defendants in any dis- 
trict where any one of such joint plaintiffs could maintain such suit 
against any one of such joint defendants; and service of process 
against any one of such defendants as may not be found in the district 
where the suit is brought may be made in any district where such 
defendant carrier has its principal sy meee office. In case of such 
joint suit the recovery, if any, may by judgment in favor of any 
ne = 1 —— plaintiffs, against the defendant found to be liable to 
such plaintiff. 

Every order of the Commission shall be forthwith served by mailin; 
to any one of the principal officers or agents of the carrier at his usua! 

lace of business a copy thereof; and the dpe mail receipt shall 
prima facie evidence of the receipt of such order by the carrier in 
due <ourse of mail. 

“The Commission shall be authorized to suspend or modify its orders 
upon such notice and in such manner as it shall deem proper, and the 
orders of the Commission shall take effect at the end of thirty days 
after notice thereof to the carriers directed to obey the same, unless 
such orders shall have been suspended or modified the Commission 
or suspended or set aside by the order ot decree of a court of com- 
petent jurisdiction: Provided, however, That the Commission, for good 
cause shown, may extend the time in which such order shall take 


effect. 

“It shall be the duty of every common carrier, its agents and em- 
ployees, to observe and comply with such orders so long as the same 
shall remain in effect. 

“Any carrier, any officer, representative, or agent of a carrier, or 
any receiver, trustee, lessee, or agent of either of them, who know- 
ingly fails or neglects to o any order made under the provisions 
of section 15 of this act, shall forfeit to the United States the sum 
of $5,000 for each offense. Ev distinct violation shall be a separate 
offense, and in case of a comttineine violation each day shall be deemed 


a separate offense. 

“The forfeiture provided for in this act shall be pazante into the 
Treasury of the United States, and shall be recoverable in a civil suit 
in the name of the United States, brought in the district where the 
carrier has its principal operating office, or in any district through - 
which the road of the carrier runs. 

“Tt shall be the duty of the various district attorneys, under the di- 
rection of the Attorney-General of the United States, to prosecute for 
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the recovery of forfeitures. The costs and 
tion shall pe out of the appropriation for the expenses of the 
courts of the United States. The Commission may, wi the consent 
of the Attorney-General, employ special counsel in any proceeding under 
3 paying the expenses of such employment out of its own appro- 
priation. 

“If any carrier falls or neglects to obey any order of the Commission, 
other than for the payment of money, while the same is in effect, any 
part se sect thereby, or the Commission in its own name, may apply 
to the circuit court in the district where such carrier has its principal 
operating office, or in which the violation or disobedience of such order 
shall happen, for an enforcement of such order. Such application shall 
be by petition, which shall state the substance of the order and the re- 
spect In which the carrier has failed of obedience, and shall be served 
upon the carrier in such manner as the court may direct, and the court 
shall prosecute such inquiries and make such investigations, through 
such means as it shall deem needful in the ascertainment of the facts 
at issue or,which may arise upon the hearing of such petition. If, 
upon such hearing as the court may determine to be necessary, it ap- 
pears that the order was regularly made and duly served, and that the 
carrier is in disobedience of the same, the court shall enforce obedience 
to such order by a writ of injunction, or other proper process, manda- 
tory or otherwise, to restrain such carrier, its officers, agents, or rep- 
resentatives, from further disobedience of such order, or to enjoin upon 
it, or them, obedience to the same; and in the enforcement of such 
process the court shall have . ordinarily exercised by it in 
compelling obedience to its writs of injunction and mandamus. 

“From any action upon such petition an appeal shall lie by either 
party to the Supreme Court of the United States, and in such court the 
case shall have priority in hearing and determination over all other 
causes except criminal causes, but such appeal shall not vacate or sus- 
pend the order appealed from. 

The venue of suits brought in any of the circuit courts of the United 
States to enjoin, set aside, annul, or suspend any order or requirement 
of the Commission shall be in the district where the carrier against 
whom such order or requirement may have been made has its principal 
operating office. The provisions of ‘An act to expedite the hearing and 
determination of suits in equity, and so forth,’ approved February 11, 
1903, shall be, and are hereby, made applicable to all such suits, and 
are also made applicable to any proceeding in equity to enforce any 
order or requirement of the Commission, or any of the provisions of 
the act to regulate commerce approved dar dese 4, 1887, and all acts 
amendatory thereof or supplemental thereto. t shall be the duty of 
the Attorney-General in every such case to file the certificate provided 
for in said expediting act of February 11, 1903, as necessary to the 
application of the provisions thereof, and upon appeal as therein 
authorized to the Supreme Court of the Unit States, the case shall 
have in such court priority in hearing and determination over all other 
causes except criminal causes. 

“The copies of schedules and tariffs of rates, fares, and charges, and 
of all contracts, agreements, or arrangements between common carriers 
filed with the Commission as herein 3 and the statistics, tables, 
and figures contained in the annual reports of tarriers made to the 
Commission, as required by the provisions of this act, shall be pre- 
served as public records in the custody of the secretary of the Com- 
mission, and shall be received as prima facie evidence of what they 

urport to be for the purpose of investigations by the Commission and 
n all judicial proceedings; and copies of or extracts from any of said 
schedules, tariffs, contracts, agreements, arrangements, or reports made 
publie records as aforesaid, certified by the secretary under its seal, 
shall be received in evidence with like effect as the originals.” 


Mr. CULLOM. I offer an amendment on behalf of the Sena- 
tor from Iowa [Mr. ALLISON], who was compelled to return to 
his home. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Illinois will be stated. 

The SECRETARY. On page 14, line 20, after the word 
“ proper,” it is proposed to insert-a period and to strike out the 
remainder of line 20 and all down to and including the word 
“effect,” in line 2, on page 15. 

The amendment was agreed to. 

Mr. CULLOM. I offer the amendment I send to the desk. 

Mr. TILLMAN. We have been working here now nearly 
seven hours, and a good many Senators have asked me to move 
that the Senate adjourn. I do not think we will expedite 
matters by” considering these amendments to-night, and I there- 
fore move 

Mr. KEAN. Let these amendments be read. 

Mr. ALDRICH. I will ask the Senator from South Caro- 
lina to allow me to make a request. I ask that the first four 
sections of this bill may be reprinted and be here in the morn- 
ing, with the amendments already adopted by the Senate. 

Mr. TILLMAN. Certainly; I will be glad to have it. 

Mr. SPOONER. Indicating the amendments. 

The VICE-PRESIDENT. Is there objection to the request 
for reprinting made by the Senator from Rhode Island? 

Mr. GALLINGER. If there are amendments which have 
been offered and not acted upon, let them be printed in brackets 
and small capitals. 

Mr. CULLOM. I hope we may act upon the amendment. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Rhode Island? ‘The Chair hears none. The 
amendment proposed by the Senator from Illinois will be stated. 

The SECRETARY. On page 17, line 11, after the words United 
States,” it is proposed to insert “ against the Commission.” 

Mr. CULLOM. I hope the amendment will be adopted. 

The amendment was agreed to. 

Mr. TILLMAN. Mr. President 

Mr. ALDRICH. Let the Senator offer his other amendment. 

Mr. CULLOM. I offer the amendment I send to the desk. 


of such prosecu- 
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The Secretary. On page 17, line 14, after the word “ office,” 
insert the following: 

And if the order or ee si has been made against two or more 
earriers then in the district where any one of d carriers has its 
principal operating office, and if the carrier has its principal 3 
office in the District of Columbia then the venue shall be in the distric 
where said carrier has its principal! office; and jurisdiction to hear 
determine such suits is hereby vested in such courts, 


Mr. TILLMAN. I want to offer a substitute for that in the 
morning, and I therefore insist either on an executive session 
or adjournment. 

Mr. RAYNER. I will offer an amendment. 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Maryland? 

Mr. TILLMAN. With pleasure. 

Mr. RAYNER. I have already proposed an amendment, but 
I want to change it and offer this in lieu of the amendment 
I proposed and have it printed. I just propose the amendment. 

Mr. TILLMAN. I want an adjournment or an executive ses- 
sion; I do not care which. 

Mr. CULLOM (to Mr. TILLMAN). Move that we adjourn. 

Mr. RAYNER. I understand that my amendment is to be 
printed along with the rest. 

The VICE-PRESIDENT. It will be printed. 

Mr. TILLMAN. I move that the Senate adjourn. 

The VICE-PRESIDENT. Will the Senator from South Caro- 
lina withhold the motion for a moment? 

Mr. TILLMAN. Certainly. 


ESTATE OF ALFRED SWEARINGIN, DECEASED, 


The VICE-PRESIDENT. The Chair lays before the Senate, 
on behalf of the Senator from Mississippi [Mr. Money], a pro- 
posed order, which will be read. 

The Secretary read as follows: 

Ordered, That the Committee on Claims be discharged from the 
further consideration of the bill (S. 8355) for the relief of the estate 
of Alfred Swearingin, deceased, and that the Secretary of the Senate 


be directed to transmit the pepas accompanying the same to the Court 
of Claims in accordance with the request. 


Mr. FULTON. I object to the present consideration of the 
order. 
The VICE-PRESIDENT. Under objection, the order will lie 
over. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BrowNING, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 394. An act granting an increase of pension to Amanda 
Lucas; 

Fae 442. An act granting an increase of pension to Francis 
ton; 

S. 522. An act granting an increase of pension to Emma 
Worrall; 

S. 557. An act granting an increase of pension to Mariot 
Losure ; 

S. 678. An act granting an increase of pension to Albert 
Butler; 

S. 869. An act granting an increase of pension to Baltzar 
Mowan; 

S. 993. An act granting an increase of pension to Samuel 
J. Langdon; 

S. 1223. An act granting a pension to Mary E. Bronaugh; 

S. 1508. An act granting an increase of pension to James A. 
Murch; 

S. 1513. An act granting an increase of pension to Harriett 
A. Rawles; 

S. 1705. An act granting an increase of pension to Lewis S. 
George; 

= 2 An act granting an increase of pension to Andrew H. 
Wolf; 


S. 2194 An act granting an increase of pension to William H. 
Sweeney, jr.; 
4185 2467. An act granting an increase of pension to Martin 

ark ; 

S. 2851. An act granting an increase of pension to George 
Chambers ; 

S. 2978. An act granting an increase of pension to Eli W. 
Knowles; 
P S. 3033. An act granting an increase of pension to Aaron F. 

atten ; 

S. 3040. An act granting a pension to Mary C. Wilsey; 

S. 3219. An act granting an increase of pension to Joseph M. 
Allison ; 

S. 3271. An act granting an increase of pension to Margarette 
E. Brown; 


S. 3299. An act granting an increase of pension to Spencer C. 
Stilwill; 
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S. 3483. An act granting an increase of pension to William L. 
gr 8485 An act granting an increase of pension to Mathias 
A we act granting an increase of pension to Lisania 
A 07 An act granting an increase of pension to Ahimaaz E. 
Meg D An act granting an increase of pension to Charles 


S. 4005. An act granting an increase of pension to Michael 
An act granting an increase of pension to Henry S. 
S. 4175. An act granting an increase of pension to John 
act granting an increase of pension to Harlan P. 


act granting an increase of pension to Job Rice; 
act granting an increase of pension to Thomas 


act granting an increase of pension to John W. 
An 
S. 4457. An 


act granting an increase of pension to George W. 
act granting an increase of pension to Louis A. 
act granting an increase of pension to Ann J. 
act granting an increase of pension to James F. 
act granting an increase of pension to David 
act granting an increase of pension to Augustus 


Bie 4665. An act granting an increase of pension to Lewis Du 
is; 

S. 4692. An act granting an increase of pension to Adaline M. 
Thornton; 

S. 4718. An act granting an increase of pension to George W. 
Gilson ; 

S. 4752. An act granting an increase of pension to Thomas J. 
Tidswell ; 

S. 4796. An act granting an increase of pension to Lorinda J. 
White; 
S. 4983. An act granting an increase of pension to John NM. 
Farquhar; 

S. 5054. An act granting an increase of pension to George H. 
Woodard; 

S. 5082. An act granting an increase of pension to David N. 
Winsell; 

S. 5103. An act granting an increase of pension to John 
Marah; 

S. 5247. An act granting an increase of pension to Jacob 
Wigal; 

S. 5343. An act granting an increase of pension to Ernest H. 
Wardwell; 

S. 5349. An act granting an increase of pension to William 
H. H. Robinson; 

S. 5359. An act granting an increase of pension to William H. 
Ward; 

S. 5379. An act granting an increase of pension to Otto A. 
Risum ; 


S. 5492. An act granting an increase of pension to Joseph F. 
Tebbetts ; é 

S. 5504. An act granting an increase of pension to Joseph 
Dickson ; 

S. 5516. An act granting an increase of pension to Alfred 
M. Hamlen; 

S. 5522. An act granting an increase of pension to Charles E. 
Sischo; 

S. 5523. An act granting an increase of pension to Thomas J. 
Pickett; 

S. 5532. An act granting an increase of pension to Simon A. 
Snyder; 

S. 5539. An act granting an increase of pension to Hermann 
Muelllberg; 

S. 5562. An act granting an increase of pension to John Hull; 

S. 5571. An act granting an increase of pension to Betsey B. 
Whitmore; 
S. 5579. An act granting an increase of pension to Henry T. 
Sisson; 


S. 5603. An act granting a pension to Kate S. Hutchings ; 
S. 5631. An 
Howard; 


act granting an increase of pension to Isaac M. 


S. 5640. An act granting an increase of pension to Clinton B. 
Wintersteen ; 
o peep An act granting an increase of pension to John W. 

etcher ; 

nons An act granting an increase of pension to Nancy 
Pruit; 

8. 5659. An act granting an increase of pension to William I. 
Brewer ; 
5 An act granting an increase of pension to George P. 

ey; 

S. 5671. An act granting an increase of pension to Richard L. 
Delong; 

S. 5673. An act granting an increase of pension to Hilton 
Springsteed ; 

S. 5680. An act granting an increase of pension to Thomas J. 
Bowser ; : 

S. 5702. An act granting an increase of pension to Anna C. 
Bingham ; 

S. 5704. An act granting an increase of pension to Ruth P. 
Pierce; 

S. 5735. An act granting an increase of pension to Andrew D. 
Danley ; 

S. 5736. An act granting an increase of pension to Mary Clark; 

S. 5754. An act granting a pension to Hannah McCarty; and 

S. 5780. An act granting a pension to Lorenzo E. Johnson. 

Mr. TILLMAN. I renew the motion that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 51 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, May 12, 
1906, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Fray, May II, 1906. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
ADJOURNMENT OVER 


Mr. PAYNE. Mr. Speaker, I move that when the House ad- 
journ to-day it adjourn to meet on Monday next. 

The SPEAKER. The question is on the motion of the gentle- 
man from New York that when the House adjourn to-day it 
adjourn to meet on Monday next. 

The question was taken; and the motion was agreed to. 

SEIZURE OF SCHOONER LIZZIE B. ADAMS. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I am instructed 
by the Committee on Foreign Affairs to report the House reso- 
lution 420, with certain amendments, with the recommenda- 
tion that the amendments be agreed to, and that the resolution 
as agreed to be adopted. 

The SPEAKER. The Clerk will report the resolution, with 
the amendments. 

The Clerk read as follows: 

House resolution No. 420. 


Resolved, That the Secretary of State be, and hereby is, 9 
to inform the House of Representatives, if not incompatible th the 
public interest, what information, if any, is in ion of the De- 
partment of State in rd to the reported arrest of the crew of the 
American schooner Lizzie B. Adams by the authorities ofthe Republic 


of Mexico. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I move that the 
resolution as amended be adopted. Before that question is 
put, I would like to state, for the information of those who are 
interested in the matter of the seizure of these vessels in Mexi- 
can waters, that the committee has been informed that the 
State Department has taken the matter up, and our ambassador 
at Mexico has been instructed to look into the matter; that 
under the date of the 22d of April a letter has been received 
from our consul at Progreso, in which he states that he has 
the matter in charge, and that American interests are being 
saf 


The SPEAKER. The question is on agreeing to the amend- 
ment in the nature of a substitute. 

The question was taken; and the amendment was agreed to. 
P The SPEAKER. The question is on agreeing to the resolu- 

on. 

The question was taken; and the resolution as amended was 
agreed to. 

The SPEAKER. The question now is on striking out the 
preamble. 

The question was taken; and the motion was agreed to. 

Mr. WANGER. Mr. Speaker, I desire to move to correct the 
Journal of Wednesday, May 9. I am recorded among those not 
voting. The fact is I was present and distinctly answered 
“present” on the first call of the roll. 
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The SPEAKER. If the gentleman desires to correct the 
Journal of Wednesday, the Chair will state that it would re- 
quire a motion to reconsider the vote by which the Journal of 
that day was approved. 

Mr. WANGER. Then, Mr. Speaker, I move to reconsider 
that vote. 

The SPEAKER. The question is on the motion of the gentle- 
man from Pennsylvania to reconsider the vote by which the 
Journal of Wednesday, May 9, 1906, was approved. 

The question was taken; and the motion was agreed to. 

Mr. WANGER. Mr. Speaker, I now move to correct the 
Journal as indicated. 

The SPEAKER. The question is on the motion of the gentle- 
man from Pennsylvania to correct the Journal of Wednesday, 
May 9, 1906, as indicated. 

The question was taken; and the motion was agreed to. 

The SPEAKER. The question now is on the approval of the 
Journal as amended. 

The question was taken; and the Journal as amended was 
approved. 

PENSION BILLS. 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that bills on the Private Calendar in order for to-day may be 
considered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection? 

3 Mr. WILLIAMS. Mr. Speaker, I shall be compelled to ob- 
ect. 

The SPEAKER, The gentleman from Mississippi objécts. 

Mr. SULLOWAY. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the consideration of bills on the Private 
Calendar in order for to-day. 

The motion was agreed to; and accordingly the House re- 
solved itself into the Committee of the Whole House on the 
state of the Union for the consideration of bills on the Private 
Calendar, Mr. Capron in the chair. 

JAMES H. VAN CAMP. 

The first pension business was the bill (H. R. 11260) granting 
an increase of pension to James H. Van Camp. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the o paeen roll, subject to 
the provisions and limitations of tħe pension laws, the name of James 
H. Van Camp, late of Company I, Ninety-fifth Regiment Illinois Volun- 
teer Infantry, and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 


The CHAIRMAN. The amendment will be considered as 
agreed to and 

Mr. WILLIAMS. Mr. Chairman, a point of order. Is there 
any motion pending before the Chair? If there is, by whom is 
it made? 

The CHAIRMAN. The Chair did not hear the gentleman. 

Mr. WILLIAMS. Has any motion been made; and if so, by 
whom? 

The CHAIRMAN. The Chair considers the motion is made 
by the gentleman from New Hampshire. 

Mr. WILLIAMS. I make the point of order, Mr. Chairman, 
that the rules provide for a method of making a motion to the 
Some gentleman must rise in his place and make the 

It is not sufficient merely to send anything to the 
Clerk’s desk. - 

The CHAIRMAN. The Chair considers that the gentleman 
from Mississippi is technically correct. Therefore the gentle- 
man from New Hampshire—— 

Mr. SULLOWAY. I was unable to hear what the gentleman 
from Mississippi stated. 

The CHAIRMAN. The point of order is made by the gentle- 
man from Mississippi that there has been no motion for the 
adoption of the amendment. The bill before the committee has 
an amendment. 

Mr. SULLOWAY. Well, I move the adoption of the amend- 
ment. 

The CHAIRMAN. The gentleman from New Hampshire 
moves that the committee amendment be adopted. 

The motion was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN M. LOGAN. 

The next pension business was the bill (H. R. 16492) granting 
an increase of pension to John M. Logan. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of vane cortege laws, the name of John 
M. Logan, late of 3 A, Fifty th Regiment Indiana gegen 
Infantry, and pay him a pension at the rate of $72 per month in lieu 
of that he is now ——4 45 

The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out 
thereof the word “ thirt ant 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 
JAMES A. BOGGS. 


The next pension business was the bill (H. R. 14678) granting 
a pension to James A. Boggs. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to iaca on the pension roll, subject to 
the provisions and Ifmitations of on laws, the name of James 
A. Boggs, late of United States t Louisville, and pay him a 
pension at the rate of $35 per month. 


The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the words “ United States ee " and insert 
in lieu thereof the words U. S. S. Nebraska, Essex, 
In line 7, before the word “and,” insert the words “United States 


Navy.’ 
In same line strike out, the word “ thirty-five” and insert in lleu 
thereof the word “ twelve. 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


ELIJAH CURTIS. 


The next pension business was the bill (II. R. 16998) granting 
an increase of pension to Elijah Curtis, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions ex e of the os laws, the name of Elijah 
Curt late of 5 C, Fifty-eighth Regiment Illinois Volunteer 
Infantry, and a pension at the rate of $40 per month in lieu 
of that he is aoe receivin, 


1 The amendment eee by the committee was read, as 
ollows : 

In line 8 strike out the word “forty” and insert in Meu thereof the 
word “ twenty-four. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


VAN BUREN BEAM. 


The next pension business was the bill (H. R. 16662) granting 
an increase of pension to Van Buren Beam. 

The bill was read, as follows: 

Be it enacted, etc., Pp the Secretary of the Interior be, and he is 
hereby, authorized and directed to PE on the pension roll, subject to 
the provisions and limitations of the n rng laws, the name of Van 
7 gor, ENA PADR ak the ote ot 640 mas meni te tee 

nfantry, a ae a e rate mon jeu 
of that i he is — receiving. s 


Mr. WILLIAMS. Mr. Chairman, I renew the point of order. 

The CHAIRMAN. The gentleman from Mississippi moves 

Mr. WILLIAMS. No; the gentleman from Mississippi did 
not. The gentleman from Mississippi renewed the point of 
order that nobody had arisen in his place to address the Chair 
ind no motion was pending. 

The CHAIRMAN. I beg the gentleman’s pardon. The gen- 
tleman from New Hampshire moves that the bill be laid aside 
with a favorable recommendation. 

The motion was agreed to; and accordingly the bill was laid 
aside with a favorable recommendation. 


JACKSON D. TURLEY. 


The next pension business was the bill (H. R. 17170) granting 
an increase of pension to Jackson D. Turley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
me rovislons and limitations of the pension laws, the name of Jackson 

rley, late of Company C, Seventh Regiment West Virginia Vol- 
a —. Infantry, and pay him a pension at the rate of §30 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7 strike out the word Infantry and insert in lieu thereof 
the word “ Cavalry.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


the word “seventy-two” and insert in Leu 


GEORGE W. KOHLER. 


The next pension business was the bill (H. R. 612) granting 
an increase of pension to George H. Kohler. 


U 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 

rge H. Kohler, late of Company I, Forty-ninth Regiment Wisconsin 
Volunteer Goan oad 5 and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

3 — io 6 strike out the letter “H” and insert in lieu thereof the 
etter “ W.“ 

In line 8 strike out the word “thirty ” and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

WILLIAM F. WALKER. 


The next pension business was the bill (H. R. 18486) granting 
an increase of pension to William F. Walker.“ 

The bill was read, as follows: 2 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
William F. Walker, late of Company B, One hundred and thirty-ninth 
Regimert Indiana Volunteer In: antry, and pay him a pension at the 
rate of 836 per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty-six" and insert in lieu thereof 
the word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. ‘ 

OLIVER T. SMITH. 


The next pension business was the bill (H. R. 1488) granting 
an increase of pension to Oliver T. Smith. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Oliver T. Smith, late of Company I, First Regiment New York Volun- 
teer Engineers, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiying. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

BRONSON ROTHROCK. 


The next pension business was the bill (H. R. 7147) granting 
an increase of pension to Bronson Rothrock. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bronson 
Rothrock, late of Company A, Forty-sixth Regiment Pennsylvania Vol- 
unteer Infantry, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ twenty ” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

JOHN H. ANDERSON. 


The next pension business was the bill (H. R. 3243) granting 
an increase of pension to John H. Anderson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John II. 
Anderson, late of Company I, Twenty-sixth Ilinois Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6, before the word “ Illinois,” insert the word“ Regiment.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

FRANKLIN M. HILL. 


The next pension business was the bill (H. R. 2092) granting 
an increase of pension to Franklin M. Hill. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, to 


msion laws, the name of Franklin 


ment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $50 per month in lieu of that he 
is now receiving. 3 


The amendments recommended by the committee were read, 
as follows: 

In line 7, after the word “Infantry,” insert the words “and Com- 
pany G, Second Regiment Ohio Volunteer Heavy Artillery.” 

In line 8 strike out the word “fifty” and inaert in lieu thereof the 
word “ thirty-six.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


GEORGE MERRILL. 


The next pension business was the bill (H. R, 8222) granting 
an increase of pension to George Merrill. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Merrill, late of Company A, Fiftieth Regiment Wisconsin Volunteers, 
and pay him a pension at the rate of $40 per month in lieu of that he 
is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 strike out the word “ Volunteers” and insert in lieu thereof 
the words “ Volunteer Infantry.” 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

LUCY BROWN. * 


The next pension business was the bill (H. R. 6878) granting 
a pension to Lucy Brown. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaco on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lucy 
Brown, widow of George Brown, late of Company H, One hundred and 
twenty-fifth Regiment United States Colored Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 9 strike out the word“ twelve“ and insert in lieu thereof the 
word “ eight.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


JOHN L. MOORE. 


The next pension business was the bill (H. R. 7535) granting 
an increase of pension to John S. Moore. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 8, 
Moore, late of Company K, Twentzrsecond Regiment Indiana Volun- 
teers, and pay him a pension of $25 per month in lieu of that he is 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 

i An 5 6 strike out the letter S.“ and insert in lieu thereof the 
etter “L.” 

In line 7 strike out the word“ Volunteers“ and insert in lieu thereof 
the words“ Volunteer Infantry;” in same line, after the word * pen- 
sion,” insert the words at the rate; in same line strike out the word 
“ twenty-five” and insert in lieu thereof the word“ twenty-four.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to John L. Moore.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

JOHN PLATT. 


The next pension business was the bill (H. R. 6774) granting 
an increase of pension to John Platt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 7 laws, the name of John 
Platt, late of Company H, Twenty- Regiment Connecticut Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


the ores and limitations of the 
M. Hill, late of Company B, Second 


LUCY E. ENGLER. 


The next pension business was the bill (H. R. 6205) granting 
an increase of pension to Lucy E. Engler. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piac on the pension roll, subject to 
the provisions and limitations of the pension la the name of Luc 
E. Engler, widow of Joel Engler, late of Company G, Forty-fourth Regi- 
ment Indiana Volunteer Infantry, and pay her a pension at the rate of 
$24 per month in lieu of that she is now receiving, as long as the 8 
less son, George Engler, shall live; then, at his death, said Lucy E. 
Engler shall be placed on the roll, subject to the provisions and limita- 
tions of the pension laws, at the rate of $12 rper month ; and if the said 
Lucy E. Engler shall die and leave surviving her said helpless son, 
Engler, then tbe Secretary of the Interior be, and is hereby, au- 
thorized and directed to place on the pension roll, subject to the provi- 
sions and limitations of the pension laws, the name of said George 
Engler and pay him a pension at the rate of $12 per month. 

The amendment recommended by the committee was read, as 
follows: 

In line 9 strike out the words “as lon 
of lines 10, 11, 12, 13, 14, and 15; and lines 1, 2, 3, and 4 on page 2, 
and insert in. lieu thereof the following: “ Provided, That in the event of 
the death of George T. Engler, helpless and dependent child of said 
Joel Engler, the additional pension herein granted shall cease and de- 
termine: And provided further, That in the event of the death of Lucy 
E. Engler the name of said George T. 8 shall be placed on the pen- 
sion roll, subject to the provisions and limitations of the — laws, 
at the rate of $12 per month from and after the date of death of said 
Lucy E. Engler.“ 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. > 

JOHN J. SCHNELLER. 


The next pension business was the bill (H. R. 6190) granting 
an increase of pension to John J. Schneller. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
J. Schneller, late of Company E, Forty-ninth Regiment Wisconsin Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month in 
leu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “twenty-four” and insert in lieu 
thereof the word “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


as the helpless son; and all 


JAMES C. BRYANT. 


The next pension business was the bill (H. R. 4956) granting 
an increase of pension to James C. Bryant. 

The bill was read, as follows: 

Be it enacted, etċ., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
C. Bryant, late of Company G, Twenty-ninth Regiment Missouri Volun- 
teer Infantry, who was honorably discharged during the month of June, 
1865, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In lines 7, 8, and 9 strike out the words “ who was honorably dis- 
charged during the month of June, 1865.“ 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


WILLIAM H. RIGGIN. 


The next pension business was the bill (H. R. 3588) granting 
an increase of pension to William H. Riggin. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam H. Riggin, late of e sf I, Ninth Regiment Illinois Volunteer 
Infantry, and of Company E, First Regiment United States Veterans, 
Hancock’s corps, and pay bim a pension at the rate of $40 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 7, before the word “ Company,” strike out the word “of.” 

In line 8 strike out the words Veterans, Hancock's corps,“ and in- 
sert in lieu thereof the words “ Veteran Volunteer Infantry.” 

In line 9 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JESSE M. AUCHMUTY. 


The next pension business was the bill (H. R. 9609) granting 
an increase of pension to Jesse M. Auchmutz. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


XL——420 


s Poren and limitations of the pension laws, the name of Jesse 


uchmutz, late of Com y D, Two hundred and eighth Regiment 

Pennsylvania Volunteer Infantry, and pay him a pensi 
of $25 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: s 

In line 6 strike out the word “Auchmutz" and Insert in lieu thereof 
the word “Auchmuty.” 

In same line, before the word “ Company,” insert the words Com- 
pany C, One hundred and thirty-first Regiment, and.” 

In line 8 strike out the word “twenty-five” and insert in lieu 
thereof the word twenty-four.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Jesse M. Auchmuty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


LOWELL M. MAXHAM,. 


The next pension business was the bill (H. R. 8786) granting 
an increase of pension to Lowell Mason Maxham. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lowell 
Mason Maxham, late of Company F, Seventh Regiment Massachusetts 
Volunteer Infantry, and pay him a pension at the rate of 840 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

; ae pe ¢ strike out the word “ Mason and insert in lieu thereof the 
etter “ M.” 

Amend the title so as to read : “A bill granting an increase of pension 
to Lowell M. Maxham.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


on at the rate 


SAMUEL KELLY. 


The next pension business was the bill (H. R. 13698) granting 
an increase of pension to Samuel Kelly. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
Kelly, late of Company K, Tenth Regiment Indiana Volunteer Infantry, 
and pay him a pension at the rate of $40 per month in lieu of that he 
is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “forty” and insert In lieu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


ALEXANDER G. PATTON, 


The next pension business was the bill (H. R. 7836) granting 
a pension to Alexander Patton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alexan- 
der G. Patton, late Meutenant-colonel First ment New York 
Mounted Rifles, and pay him a pension at the rate of $75 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 7, after the word “ New York,” insert the word “ Volunteer.” 

In line 8 strike out the word “seventy-five” and insert in lieu 
thereof the word “ thirty.” 

Amend the title so as to read: “A Dill granting an increase of pen- 
sion to Alexander G. Patton.“ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JONATHAN SNOOK, 


The next pension business was the bill (H. R. 13594) granting 
an increase of pension to Jonathan Snook. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Jonathan Snook, late lieutenant Company A, Fifteenth Regiment Michi- 
gan Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6, before the word “ lieutenant,” insert the word “ second.” 

The amendment was agreed to. 


The bill as amended was ordered to be laid aside with a 
favorable recommendation. 
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ALEXANDER CALDWELL. 


The next pension business was the bill (H. R. 10865) granting 
an increase of pension to Alexander Caldwell. 

The bill was read, as follows: 

Be it enacted, etc., That the 3 oe the 3 be, and he is 
hereby, authorized and directed to at msion roll, subject 
to the provisions and limitations of the e la the name of 
Alexander Caldwell, late of Com rty-eigh Penn- 
sylvania Volunteer ‘Infantry, an — him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “thirty” and insert in lien thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


IDA L. MARTIN. 


The next pension business was the bill (H. R. 13149) granting 
an increase of pension to Ida L. Martin. 

The bill was Seat as follows: 
and he is 
roll, subject 

the pension laws, the name of 

artin, widow of Augustus N. Martin, late of Compan 
Sevent: -eighth ‘Regiment Pennsylvania Volunteer try, pay her 
a eee at the rate of $30 per month in lieu of that she is now 
receiv 

The amendment recommended by the committee was read, as 
follows: 

oye ns 8 ree out the word “ thirty“ and insert in leu thereof the 
wo “ sixtee 

The ee cle was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


THEODORE S. CURRIER. 


The next pension business was the bill (H. R. 11152) grant- 
ing an increase of pension to Theodore S. Currier. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ce on the pension roll, sub to 
the provisions and limitations of the pension laws, the name Theo- 
dore S. Currier, late of Company E, First Volunteer 
Engineers and Mechanics, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiv: ing. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

MICHAEL AARON. 


The next pension business was the bill (H. R. 11161) grant- 
ing an increase of pension to Michael Aaron. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the previsions and limitations of the laws, the name of Michael 
‘Asien, late of 8 K, Twenti Regiment W: olunteer 
Infantry, and pay h a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

NOAH MYERS. 


The next pension business was the bill (H. R. 13824) grant- 
ing an increase of pension to Noah Myers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 4 
hereby, authorized and directed to 1 on the pension roll, sub: 
the provisions and limitations of sion laws, the name o Noah 
Myers, late of Company G, Fiftieth Regiment Ulinois Volunteer Infan- 
try, and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

u line em strike out the word thirty“ and insert in lieu thereof the 

rd “twe 
e same line strike out the words “in lieu of that he is now recelv- 
ing and insert In lieu thereof the words“ the same to be paid to him 
under the rules of the Pension Bureau as to mode and time of payment, 
without any deduction or rebate on account of former alleged overpay- 


payments of pension. 
wa nd “the title 30 2 0 read: “A bin granting a pension to Noah 
vers.“ 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 


able recommendation. 
JOSEPH WATSON. 


The next pension business was the bill (H. R. 13993) granting 
an increase of pension to Joseph Watson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the roll, su! — 
t Arkansas Volunteer Cav- 


the provisions and cata gl — — the pension laws, the name of 
Watson, late of Company G, Third Regimen 


alry, and pay him a pension at the rate of $72 month in lieu of 
that he is now receiving. N 


The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out the word “seventy-two” and insert in lieu 
thereof the word “ thirty.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
ANTHONY VAN SLYKE. 
The next pension business was the bill (H. R. 6422) granting 
a pension to Anthony Van Slyke. 
The bill was read, as follows: 


Be it enacted, ete., F selina the 8 of the Interior be, and he is 
hereby, authorized and di To on the pension roll, subject to 
the provisions and limitations, of the pension laws, the name of An- 
thony Van 4 — late private, Company H, Sixteenth Regiment Indiana 

sergeant t ‘Twelfth 


Infantry, Mexican war, and Regiment Indiana Cav- 
alry, war of the rebellion, and pay him a pension at the rate of $30 
per mon 


The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out the words “private, Company II 
teenth Re ent Indiana Infantry, Mexican war, 
insert in thereof the w “of Com, G.” 

In line 8, before the word “ Cavalry 

In same line strike out the words a war of the n.“ 

In line 9, after the word month,“ insert the words “in lieu of that 
he is aon — receiving. 


the titie 5o as to read: “A bill granting an increase of pen- 
sion to Anthony Van Sly! = 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
DANIEL M. VERTNER. 


The next pension business was the bill (H. R. 17210) granting 
an increase of pension to Daniel Vertner. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 
thorized and d 


by, au directed te place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of Daniel 
Vertner, late of Company F, One hundred and thirty-fourth Regiment 
Ohio . Infantry, and pay him a pension at rate of $30 per 
month in lien of that he is new receiving. 

The Sante recommended by the committee were read, 
as follows: 

In line 6, after the word Daniel,” insert the letter M.“ 

In line 8 strike out the word thirty“ and insert in lieu thereof 


the word “ twenty. 
“A bill granting an increase of pen- 


, Six- 
and sergeant™ and 


y 
insert the word“ „Volunteer.“ 


Amend the title so as to read: 
sion to Daniel M. Vertner.” 


The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fayor- 
able recommendation. 

MATILDA J. WILLIAMS, 

The next pension business was the bill (H. R. 16918) grant- 
ing a pension to Matilda J. Williams. 

The bill was read, as follows: 

Be it enacted, etc., That the 


of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
2e rovisions and limitations of the on laws, the name =o tilda 
Win of Henry A. Williams, late of Con 


illiams, dependent mother 
2 I and D, Ninetieth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
JACOB CLINE. 


The next pension business was the bill (H. R. 16109) grant- 
ing an increase of pension to Jacob Cline. 

The bill was read, as follows: 

Be it enacted, etc., That the 8 of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of ah grote laws, the name of Jacob 
Cline, late of Company D, Nineteen Regiment Iowa Volunteer In- 
fantry, and pay him a pension at the rate of $80 per month in lieu of 

is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 seia out the word “eighty” and insert in lieu thereof 
the word “ forty-five.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


THOMAS E. OWENS. 


The next pension business was the bill (H. R. 15104) grant- 
ing an increase of pension to Thomas E. Owens. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the and limitations of the on laws, the name of Thomas 
E. late of Company H, One — and’ third Res Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 
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3 ame amendment recommended by the committee was read, as 
ollows: 
In lines 6 and 7 strike out the words H, One hundred and 


$ third 

Regiment“ and insert in lieu thereof the words E, Ninth 1 

e i Ona hundred and third Regiment, and Company E, Eighty- 
ent.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
JOHN J. ERICK. 


The next pension business was the bill (H. R. 9844) granting 
an increase of pension to John J. Erick. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of John J. 
Erick, late of Company K, Eighty- Regiment Ohio Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

WILLIAM D. CONNER. 


The next pension business was the bill (H. R. 6208) granting 
an increase of pension to William D. Connor. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
D. Connor, late of Company , Fourth Regiment Indiana Volunteer 
Cavalry, and pay a pension at the rate of $30 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “Connor” and insert in lieu thereof 

nner.“ 


the word “ Co X 
In the same line, after the word“ Company,” insert the letter “ K. 


Amend the title so as to read: “A bill granting an increase of pen- 
sion to William D. Conner.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


per month in lieu 


JAMES RAMSEY. 


The next pension business was the bill (H. R. 15056) granting 
an increase of pension to James Ramsey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pens laws, the name of James 
Ramsey, late of Company C, Third — — North Carollna Volunteer 
Mounted Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ORANGE BUGBEE, 


The next pension business was the bill (H. R. 16915) granting 
an increase of pension to Orange Bugbee. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the on roll, subject to 
the provisions and limitations of the sion laws, the name of Orange 
Bugvee, late of Com y A, Twenty- Regiment Michigan Volunteer 
-Infantry, and pay him a pension at the rate $36 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “late,” strike out the word “of” and 
insert in lieu thereof the words “first lieutenant.” 

In line § strike out the word “ thirty-six” and insert in lieu thereof 
the word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


WILLIAM A. CUSTER. 


The next pension business was the bill (H. R. 18356) granting 
an increase of pension to W. A. Custer. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of W. A. 
Custer, late of Company I, Forty-sixth Regiment Indiana Volunteer In- 

try, pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the letter W.“ and insert in lieu thereof the 
word “ William.” 


In same line strike out the word “Company” and insert in iieu 
thereof the word “ Companies. 

In same line, after the letter “ I,” insert the words “and B.“ 

Amend the title so as to read: “A Dill granting an increase of pension 
to William A. Custer.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


JULIUS BECTOR. 


The next pension business was the bill (H. R. 18524) granting 
an increase of pension to Julius Rector. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Julius 
Rector, late of Company C, Third t North Carolina Volunteer 
Mounted Infantry, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 
tolles: ment recommended by the committee was read, as 

‘ollows: = 

In line 8 strike out the word “fifty” and insert in lieu thereof thé 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


JOHN HAMILTON. 


‘The next pension business was the bill (H. R. 18560) granting 
an increase of pension to John Hamilton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interi d he is 
hereby, authorized and directed to pane on the 3 pone t to 
the provisions and limitations of the pension laws, the name o 
Hamilton, late of Company B, -ninth nt Kentucky Volun- 


Thirty 
teer Infantry, and pay him a sion at the rate of $30 month in 
lieu of that he is eat tin Sn sa i 


: si amendment recommended by the committee was read, as 
OHOWS: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


HIRAM G. HUNT. 


The next pension business was the bill (H. R. 18249) granting 
an increase of pension to Hiram G. Hunt. 
The bill was read, as follows: 


f Hiram 
ent Missouri Volunteer 
$50 per month in lieu of 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


JOHN LEWIS BERNARD BREIGHNER. 


The next pension business was the bill (H. R. 18052) granting 
an increase of pension to John Lewis Bernard Breighner. 

The bill was read, as follows. s 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of John 
Lewis Breighner, crippled a helpless son of Francis Breigh- 
ner, late of Company F, Ninety-first Regiment Pennsylvania Volunteer 
Infantry, and pay him a pension at the rate of $12 per month. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the words “crippled and.” 

In same line, after the word “helpless,” insert the words “and 
dependent.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JULIA WALZ. 


The next pension business was the bill (H. R. 17340) granting 
a pension to Julia Walz. 

The bill was read, as follows: 

Be it enacted, etc., That the Secre 
hereby, authorized and directed to 


the provisions and limitations of 
Walz, widow of Nicholas Walz, d 


tary of the Interior be, and he Is 
lace on the pension roll, sub to 
on laws, the name Julia 

of Compan: A and B, 


porsas; la 
Boonville Reserve Corps, Missouri Home Guards, and pay her a pension 
at the rate of $24 per mouth, 
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The amendments recommended by the committee were read, i The amendment recommended by the committee was read, as 


as follows: 


In line 6 strike out the word “ deceased.” a 

In line 7, after the word “ ee! ol insert the word “ Regiment. 

In lines 8 and 9 strike out the word “ twenty-four” and insert in 
lieu thereof the word “ eight.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


JACOB WOODRUFF. Pi 


The next pension business was the bill (H. R. 17590) granting 
an increase of pension to Jacob Woodruff. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roil, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
Woodruff, late of Company C, Two hundred and third Regiment Penn- 
Sylvania ‘Volunteer In ‘antry, and pay him a pension at the rate of $35 
per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty-five” and insert in lieu thereof 
the word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


JOHN W. STEPHENS. 


The next pension business was the bill (H. R. 18039) granting 
an increase of pension to John W. Stephens, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
W. Stephens, late of Company I, Thirty-third Regiment Missouri Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month 
in Heu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 7, before the word “and,” insert the 
II, Seventeenth Regiment Veteran Reserve Corps.’ 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 

BRYANT BROWN. 


The next pension business was the bill (H. R. 18239) granting 
an increase of pension to Bryant Brown. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bryant 
Brown, late of Company H, Forty-ninth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the wo! 
word “ thirty.” 

The amendment was agreed to. ~ 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN W. HENRY. 


The next pension business was the bill (H. R. 17772) granting 
a pension to John W. Henry. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John W. 
Henry, late of Company G, Thirteenth Regiment Iowa Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word“ twenty-four.” 

In same line, after the word “ month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to John W. Henry.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JONATHAN SKEANS. 


The next pension business was the bill (H. R. 18561) granting 
an increase of pension to Jonathan Skeans. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jona- 
than Skeans, late of peor woe H, Fourteenth Regiment Kentucky Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 


words “and Company 


“fifty” and insert in lieu thereof the 


follows : : 

In line 8 strike out the word “ twenty-four ” and insert in lieu thereof 
the word “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


GARDINER K. HASKELL, 


The next pension business was the bill (H. R. 17637) granting 
an increase of pension to Gardiner K. Haskell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Gardiner 
K. Haskell, late lieutenant of 5 9 A, One hundred and twenty- 
eighth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “ lieutenant,” insert the word “ first.” 

In same line, after the word “ lieutenant,” strike out the word of.“ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN WILKINSON, 


The next pension business was the bill (H. R. 18367) granting 
an increase of pension to John Wilkinson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Wilkinson, late of e e I, Thirty-third Regiment Missouri Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


CLARISSA L. DOWLING. 


The next pension business was the bill (H. R. 17938) granting 
an increase of pension to Clarissa L. Downing. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Clarissa 
L. wnhing, widow of Michael Downing, late of Companies A and B, 
Seventy-seventh Regiment New York Volunteer Infantry, and pay her 
a — on at the rate of $12 per month in lieu of that she is now re- 
ceiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “ widow.” strike out the word “ Downing“ 
and insert in lieu thereof the word“ Dowling.” 

In same line, before the word “ late,“ strike out the word“ Downing“ 
and insert in lieu thereof the word“ Dowling.” 


In line 9 strike out the word “twelve” and insert in lieu thereof 
the word “ sixteen,” 


Amend the title so as to read: “A bill granting an increase of pension 
to Clarissa L. Dowling.” 


The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ALLEN D. METCALFE. 

The next pension business was the bill (H. R. 17872) granting 
an increase of pension to A. D. Metcalfe. 

The bill was read, as follows: 

Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piac on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of A. D. 
Metcalfe, late of Company B, Eleventh Regiment Kentucky Volunteer 


Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendinents recommended by the committee were read, as 
follows: 

In line 6 strike out the letter “A.” and insert in lieu thereof the 
word “Allen.” 


Amend the title so as to read: “A bill granting an increase of = 
sion to Allen D. Metcalfe.” zi = 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
JOHN B. BUSSELL. 
The next pension business was the bill (H. R. 14661) granting 
an increase of pension to John B. Bussell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


Pe Re ATT 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


6709 


the provisions and limitations of the pension laws, the name of John B. 
Bussell, late of Company B, Fourth Regiment New Hampshire Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The bill was ordered to be laid aside with a fayorable recom- 
mendation. 
NEWTON KINNISON. 


The next pension business was the bill (H. R. 18319) granting 
an increase of pension to Newton Kinnison. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Newton 
Kinnison, late of Company C, First giment Colorado Volunteer Cay- 
alry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “thirty” and insert in lieu thereof the 
word “ twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

AMANDA LUCAS. 


The next pension business was the bill (S. 394) granting an 
increase of pension to Amanda Lucas. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Amanda 
Lucas, widow of John Lucas, late of Company E. Sixteenth Regiment 
United States Infantry, war with Mexico, and lieutenant-colonel Sev- 
enth Regiment Kentucky Volunteer Infantry, and pay her a pension 
at the rate of $25 per month in lieu of that she is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


FRANCIS COLTON. 


The next pension business was the bill (S. 442) granting an 
increase of pension to Francis Colton. 

The bill was read, as follows: 

Be it tnacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Francis 
Colton, late of Company E, Second Battalion, Fifteenth 8 
United States Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EMMA WORRALL, 


The next pension business was the bill (S. 522) granting an 
increase of pension to Emma Worrall. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emma 
Worrall, widow of Washington M. 
Ninety-ninth Regiment Pennsylvania Volunteer Infantry, and major 
Two hundred and fourteenth Regiment Pennsylvania Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she Is now 
receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

MARIOT LOSURE. 


The next pension business was the bill (S. 557) granting an 
increase of pension to Mariot Losure. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mariot 
Losure, late of Company K, Thirty-eighth Regiment, and Company D, 
One bundred and eighty-ninth Regiment, Ohio Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ALBERT BUTLER. 


The next pension business was the bill (S. 678) granting an 
increase of pension to Albert Butler. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Albert 
Butler, late of Company B. Seventh Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

BALTZAR MOWAN. 


The next pension business was the bill (S. 869) granting an 
increase of pension to Baltzar Mowan. 


orrall, late 7 7 77 Company D, 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bal 
Mowan, late of U. S. S. Benton, United States Navy, and 1 him a 


pension at the rate of $30 per month in lieu of that he now re- 


ceiving. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
SAMUEL J. LANGDON. 


The next pension business was the bill (S. 993) granting an 
increase of pension to Samuel J. Langdon. - 

The bill was read, as follows: € 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 

Langdon, late of Company G, Ninety-fourth Regiment Illinois Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. f 

JAMES A. MURCH. 


The next pension business was the bill (S. 1508) granting an 
increase of pension to James A. Murch. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to piece on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
A. Murch, late of Company H, Sixteenth Regiment Kentucky Volun- 
teer Infantry, and One hundred and seventy-fourth Company, Second 
Battalion Veteran Reserve Corps, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 

HARRIETT A. RAWLES. 


The next pension business was the bill (S. 1513) granting an 
increase of pension to Harriett A. Rawles. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Harriett 
A. Rawles, widow of Charles II. Rawles, late of U. S. S. General Grant, 
United States Navy, and pay her a pension at the rate of $12 per month 
in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

LEWIS S. GEORGE. 


The next pension business was the bill (S. 1705) granting an 
increase of pension to Lewis S. George. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to lane dat the pension roll, subject to 
the provisions and limitations of the 1 laws, the name of Lewis 
S. George, late of Company C, Seventh Regiment Michigan Volunteer 
ae and pay him a pension at the rate of $20 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 

ANDREW H. WOLF. 


The next pension business was the bill (S. 2043) granting an 
increase of pension to Andrew H. Wolf. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior 
hereby, authorized and directed to place on the pension San’ — — D 
the provisions and limitations of the pension laws, the name of Andrew 
H. Wolf, late of Company F, Seventy-ninth Regiment Illinois Volunteer 


Infantry, and pay him a pension at the rate of 
of that he is now receiving. 490 pet month: ta Hes 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
MARTIN CLARK. 


The next pension business was the bill (S. 2467) granting an 
increase of pension to Martin Clark. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be. 
hereby, authorized and directed to place on the pension roll, — ie 
the provisions and limitations of the pension laws, the name of Martin 
Clark, late of Company E, Sixteenth Regiment Illinois Volunteer In- 


fantry, and pay him a pension of $24 per month in lieu of that he is 
now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
GEORGE CHAMBERS, 
The next pension business was the bill (S. 2851) granting an 
increase of pension to George Chambers. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 1 
hereby, authorized and directed to place or the pension roll, subject to 


the provisions and limitations of the pension laws, the name of George 
Chambers, late of Company C, Twelfth Regiment Kansas Volunteer 
Infantry, and pay him a pension of $24 per month in lieu of that be 
is now receiving, 
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The bill was ordered to be laid aside with a favorable recom- 
mendation. 
ELI W. KNOWLES. 


The next pension business was the bill (S. 2978) granting an 
increase of pension to Eli W. Knowles. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
os 9 ot ee of the 3 saws tee a 8 ie 

ow e of Compan Eigh Regiment Ini olun 
Infantry, and pay him a Vension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

AARON F. PATTEN. 


The next pension business was the bill (S. 3033) granting an 
increase of pension to Aaron F. Patten. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Aaron 
F. tten, late of Fampany First Regiment New Hampshire Vol- 
unteer Heavy Arna and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

MARY C. WILSEY. 


The next pension business was the bill (S. 3040) granting a 
pension to Mary C. Wilsey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to qpa on the pension roll. subject to 
the provisions and limitations of pension laws, the name of Ma 
C. Wilsey, widow of Andrew J. Wilsey, late of Company K, Twentie 
Regiment. Illinois Volunteer Infantry, and pay her a pension at the 
rate of $8 per month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JOSEPH M. ALLISON. 


The next pension business was the bill (S. 3219) granting an 
increase of pension to Joseph M. Allison. 
The bill was read, as follows: 


‘Be it enacted, etc., That the Secretary of the Interior be, and he is 
pae authorized and directed to place on the pension roll, sub; to 
the 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
MARGARETTE E. BROWN. 


The next pension business was the bill (S. 3271) granting an 
increase of pension to Margarette E. Brown. 
The bill was read, as follows: 


tte E. 
nd Re; 
egiment Veteran Reserve Corps, and pay — 8 at 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
SPENCER C. STILWILL. 


The next pension business was the bill (S. 3299) granting an 
increase of pension to Spencer C. Stilwill. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and Be is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the laws, the name of Spencer 
C. Stilwill, late of Company A, ent New York Volunteer 
Heavy Artillery, and pay him a pension at the rate of $24 per month 
in leu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

WILLIAM L. SHEAFF, 

The next pension business was the bill (S. 3483) granting an 
increase of pension to William L. Sheaff. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and linitations the pension laws, the name of 
William L. Sheaf, late of 8 I, One hundred and twenty-niuth 


Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of tant ta is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
MATHIAS HAMMES, 
The next pension business was the bill (S. 3485) granting an 
increase of pension to Mathias Hammes. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior and he is 
hereby, authorized and directed to piac on the aes g subject 
0 


to the provisions and limitations the pension laws, the name of 
Mathias Hammes, late of Company F, Twenty-ninth Regiment Wiscon- 
sin Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


AHIMAAZ E. WOOD. 


The next pension business was the bill (S. 8797) granting an 
increase of pension to Ahimaaz E. Wood. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior d he 1 
hereby, authorized and directed to ee on the Sa aah asta 
to the provisions and limitations of the pension laws, the name of 
8 Wooa, E fsp 3 5 B, 1 Bestest 

neso olunteer Infantry, an m a pension at the ra 
per month in lieu of that he is . 2 * 

The bill was ordered to be laid aside with a favorable recom- 

mendation. 


CHARLES FARRELL. 

The next pension business was the bill (S. 3798) granting an 
increase of pension to Charles Farrel. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pines on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 

es Farrel, late of Company B, Forty-seventh Regiment Wisconsin 


Volunteer Infantry, and him a pension at the rate of $24 month 
in lieu of that he is 8 N 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 

MICHAEL QUILL. 

The next pension business was the bill (S. 4005) granting an 
increase of pension to Michael Quill. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Michael 
Quill, late of Company A, Sixty-ninth Regiment Indiana Volunteer In- 


fan and pay him a sion at the rate of $30 month in 1 f 
that he is now — n W me 


The bill was ordered to be laid aside with a fayorable recom- 
mendation. 
HENRY s. KNECHT. 


The next pension business was the bill (S. 4048) granting an 
increase of pension to Henry S. Knecht. 

The bill was read, as follows: 

Be it enacted, ete., That the Secret: of the Interior be, and he is 
hereby, authorized and directed to place én the pension roll, — to 
the eee and limitations of the pension la the name of Henry 
8. echt, late of Company I, One hundred and ninety-ninth Regiment 


Pennsylvania Volunteer I try, and him a pension at the 
$24 per month in lieu of that he is now receiving: t = 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 

Mr. WILLIAMS. Mr. Chairman, I beg the Chair’s pardon, 
but there is no procedure in the rules of the House of Repre- 
sentatives, so far as I know, which enables the Chair to just 
declare a bill laid aside with a favorable recommendation with- 
out consulting the House of Representatives by vote. 

The CHAIRMAN. The Chair has constructively consulted 
the Committee of the Whole upon each of the bills so far pre- 
sented by the present occupant of the chair. 

Mr. WILLIAMS. I beg the Chair’s pardon, but a moment ago 
the Clerk read a bill, or the title of it, and immediately after- 
wards it was laid aside with a favorable recommendation. 
There was no intervening consultation of the House at all, nor 
the committee, 

The CHAIRMAN. The Chair will say that probably the gen- 
tleman from Mississippi was not giving proper attention to the 
words of the Chair to the committee. 

Mr. WILLIAMS. Well, if that is the case, “the gentleman 
from Mississippi“ withdraws the parliamentary inquiry and 
apologizes for making it. But “the gentleman from Missis- 
sippi” understood that to be the procedure of the Chair. He 
also understood, a moment ago, the Clerk read one bill after 
another without any intervention of the Chair himself. I may 
have been mistaken in that. If I was, I regret it, and hope it 
will not be repeated if it was. 

The CHAIRMAN. If it should have occurred, the Chair will 
be very careful that the rules of the House are preserved. The 
Chair desires to state that, without objection, the procedure will 
continue as it has been. The Clerk will report the next bill. 


JOHN CAVERLY. 


The next pension business was the bill (S. 4175) granting an 
increase of pension to John Caverly. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Caverlx, late of Company F, First Regiment Maine Volunteer Cavalry, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
HARLAN P. COBB, 


The next pension business was the bill (S. 4177) granting 
an increase of pension to Harlan P. Cobb. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Harlan 
P. Cobb, late of Company B, Battalion United States Engineers, and pay 
lim a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JOB RICE. 


The next pension business was the bill (S. 4239) granting an 
increase of pension to Job Rice. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the previsions and limitations of the pension laws, the name of Job 
Rice, late of Company A, d Regiment North Carolina Volunteer 
Mounted Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

THOMAS M’CORMICK. 


The next pension business was the bill (S. 4358) granting an 
increase of pension to Thomas McCormick. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of omas 
McCormick, late of Company F, Seventeenth Regiment Wisconsin Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. 

JOHN W. DALEY. 


The next pension business was the bill (S. 4361) granting an 
increase of pension to John W. Daley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
W. Daley, late of Company G, One hundred and forty-second Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

GEORGE W. TOMLINSON. 


The next pension business was the bill (S. 4401) granting an 
increase of pension to George W. Tomlinson. 

The bill was read, as follows: 

Be it enacted, etc., That the ogee, bern of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub; to 
the provisions and limitations of the pension laws, the name of rge 
W. Tomlinson, late of Company D, Thirteenth Regiment Vermont Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now recei 3 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

LOUIS A. TYSON. 


The next pension business was the bill (S. 4457) granting an 
increase of pension to Louis A. Tyson. 

The bill was read, as follows: 

Be it eacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, a to 
the provisions and limitations of the pension laws, the name Louis 
A. Tyson, late of Battery E, Fourth Regiment United States Artillery 
and Twenty-eighth Independent Battery, New York Volunteer Light 
Artillery, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ANN J. THOMPSON. 


The next pension business was the bill (S. 4460) granting an 
increase of pension to Ann J. Thompson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ann J. 
Thompson, widow of Robert M. Thompson, late major, Sixth Regiment 
Tennessee Volunteer CET and pay her a pension at the rate of $16 
per month in lieu of that is now receiving. 


The bill was ordered to be laid aside with a fayorable recom- 
mendation. 


DAVID OGLEVIE, 


The next pension business was the bill (S. 4525) granting an 
increase of pension to David Oglevie. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
Ogievie, late of Company I, Wighty-eighth Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. . 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. 

JACOB WIGAL, 


The next pension business was the bill (S. 5247) granting an 
increase of pension to Jacob Wigal. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to 2 on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
Wigal, late of Company B, Thirty-seventh Regiment Wisconsin Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. } 
JOHN MARAH. 


The next pension business was the bill (S. 5163) granting an 
increase of pension to John Marah. . 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Marah, late of Company A, First Regiment Rhode Island Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

DAVID N. WINSELI. 


The next pension business was the bill (S. 5082) granting an 
increase of pension to David N. Winsell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the pene and limitations of the pension laws, the name of David 
N. Winsell, late of Company E, Eighteenth 1 Iowa Volunteer 
Infantry, and pay him a pension at 82 
that he is now receiving. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. 


e rate of $24 per month in lieu of 


GEORGE H. WOODARD. 


The next pension business was the bill (S. 5054) granting an 
increase of pension to George H. Woodard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 3 
H. Woodard, late of Company H, Eighty-third Regiment Pennsylvan 
Volunteer Infantry, and Troop A, Second Regiment United States 
Cavalry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

LORINDA J. WHITE. 

The next pension business was the bill (S. 4796) granting an 
increase of pension to Lorinda J. White. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lorinda 
J. White, widow of Daniel W. White, late of Ninth Battery, Indiana 
Volunteer Light Artillery, and pay her a pension at the rate of $16 per 
month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. 

THOMAS J. TIDSWELL. 


The next pension business was the bill (S. 4752) granting an 
increase of pension to Thomas J. Tidswell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of omas 
J. Tidswell, late second lieutenant Company C. Forty-fourth Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of 830 
per month in lieu of that he Is now receiving. . 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

GEORGE W. GILSON. 


The next pension business was the bill (S. 4718) granting an 
increase of pension to George W. Gilson. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
ue peo and limitations of the pension laws, the name of rge 


Uson, late of Captain Riddle’s independent company, Ohio Volun- 
teer Infantry, war with Mexico, and captain Company B, Fortieth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The bill was ordered to be laid aside with a fayorable recom- 
mendation. 
ADALINE M. THORNTON, 


The next pension business was the bill (S. 4692) granting an 
increase of pension to Adaline M. Thornton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the nslon laws, the name of 
Adaline M. Thornton, widow of James L. Thornton, late first lieutenant 
and quartermaster, Sixty-fifth Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $15 per month in lieu of that she 
is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

LEWIS DU BOIS. 


The next pension business was the bill (S. 4665) granting an 
increase of pension to Lewis Du Bois. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the nsion laws, the name of 
Lewis Du Bois, late of 8 D, Fifth Regiment New York Volun- 
teer Heavy Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
AUGUSTUS A. NEVINS. 


The next pension business was the bill (S. 4569) granting an 
increase of pension to Augustus A. Nevins. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the nsion laws; the name of 
Augustus A. Nevins, late of Company C, One hundred and fourteenth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
ERNEST H. WARDWELL. 


The next pension business was the bill (S. 5343) granting an 
increase of pension to Ernest H. Wardwell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Ernest H. Wardwell, late first lieutenant and quartermaster, Second 
Regiment North Carolina Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 

WILLIAM H. WARD. 


The next pension business was the bill (S. 5859) granting an 
increase of pension to William H. Ward. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
H. Ward, late of Company E, Tenth Regiment Maine Volunteer 
$30 per month in lieu 


5 and pay him a pension at the rate o 
of that he is now receiving. ; 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
OTTO A. RISUM. 


The next pension business was the bill (S. 5379) granting an 
increase of pension to Otto A. Risum. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Otto 
A. Risum, late first lieutenant and adjutant Fifteenth Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. 

JOSEPH F. TEBBETTS. 


The next pension business was the bill (S. 5942) granting an 
Increase of pension to Joseph F. Tebbetts. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
F. Tebbetts, late of Company C. Sixth Regiment, and Company H, 

ent Massachusetts Volunteer Infantry, and pay him 


Thirty-third Regim 


z poson at the rate of $24 per month in lieu of that he is now re- 


The bill was ordered to be laid aside with a favorable recom- 
mendation, 


JOSEPH DICKSON. 


The next pension business was the bill (S. 5504) granting an 
increase of pension to Joseph Dickson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
Dickson, late of Company F, One hundred and twenty-fifth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation, 


ALFRED M. HAMLEN. 


The next pension business was the bill (S. 5516) granting an 
increase of pension to Alfred M. Hamlen, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alfred 
M. Hamlen, late of Company B, Sixteenth ment Maine Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

CHARLES E. SISCHO. 


The next pension business was the bill (S. 5522) granting an 
increase of pension to Charles E. Sischo. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of arles 
E. Sischo, late of United States steamer Marmo: United States Navy, 
and Company D, Tenth Regiment Michigan Volun Cavalry, and pay 
him a pension at the rate of $24 per month in Heu of that he is now 
receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


THOMAS J. PICKETT. 


The next pension business was the bill (S. 5523) granting an 
increase of pension to Thomas J. Pickett. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
J. Pickett, late of Company C, One hundred and thirty-third Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

SIMON A. SNYDER. 


The next pension business was the bill (S. 5582) granting an 
increase of pension to Simon A. Snyder. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Simon 
A. Snyder, late of Company K, bate ag Regiment Illinois Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. 

HERMANN MUEHLBERG, 


The next pension business was the bill (S. 5539) granting an 
increase of pension to Hermann Muehlberg. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Her- 
mann Muehlberg, late captain Company D, Fifth Regiment Minnesota 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JOHN HULL. 


The next pension business was the bill (S. 5562) granting an 
increase of pension to John Hull. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaco on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Hull, late of Company D, One hundred and twentieth Regiment Indiana 
Volunteer Infantry, and pay him a nsion at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

BETSEY B. WHITMORE. 


The next pension business was the bill (S. 5571) granting an 
increase of pension to Betsey B. Whitmore. 
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The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby. authorized and directed to place on the pension roll, subject to 
the | hemor and limitations of the pension laws, the name of Betse: 
B. Whitmore, widow of George L. Whitmore, late captain Company C, 
Nineteenth Regiment Maine Volunteer Infantry, and pay her a pension 
at the rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

HENRY T. SISSON. 


The next pension business was the bill (S. 5579) granting an 
increase of pension to Henry T. Sisson. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 53 laws, the name of Henry 
T. Sisson, late colonel Fifth Regiment Rhode Island Volunteer Heavy 
Artillery, and pay him a pension at the rate of $40 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

KATE S. HUTCHINGS. 


The next pension business was the bill (S. 5603) granting a 
pension to Kate S. Hutchings. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the panne laws, the name of Kate 
S. Hutchings, widow of Jasper Hutchings, late first lieutenant Com- 
pany C, Twenty-second Regiment Maine Volunteer Infantry, and pay 

er a pension at the rate of $17 per mon 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ISAAC M. HOWARD. 


The next pension business was the bill (S. 5631) granting an 
increase of pension to Isaac M. Howard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isaac 
M. Howard, late of Third Battery, Minnesota Volunteer Light Artillery, 
and pay him a pension at the rate of $24 per month in lieu of that he 
is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

CLINTON B. WINTERSTEEN. 

The next pension business was the bill (S. 5640) granting an 
increase of pension to Clinton B. Wintersteen. 

The bill was read, as follows: 5 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Clinton 
B. . late of Company C, Sixty-fourth Regiment Ohio Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JOHN W. FLETCHER. 

The next pension busines was the bill (S. 5641) granting an 
increase of pension to John W. Fletcher. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to pan on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
W. Fletcher, late of Company F, First Regiment New Hampshire Vol- 
unteer Heayy Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

NANCY PRUIT. 

The next pension business was the bill (S. 5658) granting an 
increase of pension to Nancy Pruitt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nancy 
Pruit, widow of John Pruit, late of 3 G, Third Regiment Ar- 
kansas Volunteer Cavalry, and pay her a pension at the rate of $16 per 
month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. ` 

X GEORGE P. SEALEY. 

The next pension business was the bill (S. 5668) granting an 
increase of pension to George P. Sealey. 

The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
P. Sealey, late of Company B, Second Regiment Iowa Volunteer Infan- 
try, and pay him a pension at the rate of $24 per month in lieu of that 
he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


RICHARD L. DELONG. 


The next pension business was the bill (S. 5671) granting an 
inerease of pension to Richard L. Delong. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Richard 
L. Delong, late of Company B, Fifth Regiment Vermont Volunteer In- 
fantry, and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. < 

The bill was ordered to be laid -aside with a favorable recom- 
mendation. 

HILTON SPRINGSTEED. 


The next pension business was the bill (S. 5673) granting an 
increase of pension to Hilton Springsteed. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hilton 
Springsteed, late of Company E, Ninth Regiment Michigan Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

THOMAS J. BOWSER. 


The next pension business was the bill (S. 5680) granting an 
increase of pension to Thomas J. Bowser. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
J. Bowser, late of Company B, Fourth Regiment Tennessee Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ANNA C. BINGHAM, 


The next pension business was the bill (S. 5702) granting an 
increase of pension to Anna C. Bingham. k 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pisca on the pension roll, en aye to 
the provisions and limitations of the 1 laws, the name of Anna 
© ingham, widow of Lafayette ingham, late lieutenant-colonel 
Ninety-second Regiment New York Volunteer Infantry, and pay her a 
pension at the rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

RUTH P. PIERCE. 


The next pension business was the bill (S. 5704) granting an 
increase of pension to Ruth P. Pierce. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ruth P. 
Pierce, widow of William H. Pierce, late of Company G, Second Regi- 
ment Rhode Island Volunteer Infantry, and pay her a pension at 
rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ANDREW D. DANLEY. 


The next pension business was the bill (S. 5735) granting an 
increase of pension to Andrew D. Danley. 

The bill was read, as follows: 3 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
D. Danley, late of Company D, Twenty-third Regiment New Jersey Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

MARY CLARK. 


The next pension business was the bill (S. 5736) granting an 
increase of pension to Mary Clark. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, sub to 
the provisions and limitations of the pension laws, the name oi 
Clark, widow of George Clark, late of Company A, Fourth Regiment 
New Jersey Volunteer Infantry, and pay her a pension at the rate of 
$16 per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

HANNAH M’CARTY. 

The next pension business was the bill (S. 5754) granting a 
pension to Hannah McCarty. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sutject to 
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the provisions ee limitations of the pension laws, the name of Hannah 
McCarty, widow of Lemington McCarty, late of Company F, Second 
Regiment Massachusetts Volunteer Cavalry, and pay her a pension at 
the rate of $12 per month. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. 

LORENZO E. JOHNSON, 

‘The next pension business was the bill (S. 5780) granting a 
pension to Lorenzo E. Johnson. 

‘The bill was read, as follows: 

Be it enacted, etc., That the 53 of the Interior be, and he is 
hereby, authorized and a o place on the pension roll, subject to 
the provisions and limitations 2 the pension N Mar name of Lorenzo 


E. Johnson, late acting assistant surgeon, tates Army, and pay 
him a pension at the rate of $12 per month. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
JOHN M. FARQUHAR. 
The next pension business was the bill (S. 4983) granting an 
increase of pension to John M. Farquhar. 
The bill was read, as follows: 


Be tt enacted, ctc., That the ‘Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John M. 
Farquhar, late captain Com any B, Eighty-ninth Regiment Illinois 
Volunteer Infantry, and pay h pension at the rate of $30 per month 
in lieu of that he is now —— 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ROBERT A. SCOTT. 

The next pension business was the bill (H. R. 7589) granting 
an increase of pension to Robert A. Scott. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he — 
hereby, authorized and directed to pace on the pension roll, sub; 
3 rovisions and limitations af the sion laws, the name of Cobert 
A. ott, late of Canpa B, Secon Regiment Wisconsin Volunteer 
Infantry, and pay him ‘A pension at the rate of $30 per in lieu 
of that f he is now receiving. 
The amendment recommended by the committee was read, as 
follows: 
In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 
The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
JOHN BROUGHTON. 
The next pension business was the bill (H. R. 9828) granting 
an increase of pension to John Broughton. 
The bill was read, as follows: 


Be it enacted, etc., That the 
ized and directed to 


of the Interior be, and he is 
lace on the 1 roll, subject to 


mame John 
and pay him a 77.7. BES on eee 

fin lieu of that he is now 

The amendment recommended by the committee was read, as 
follows : 

In line 8 strike out the word “twelve” and insert in Heu thereof 
the word “ twenty-four.” 

The amendment was agreed to 


able recommendation. 
‘FREDERICK W. CLARK. 


The next pension business was the bill (H. R. 8852) granting 
a pension to Frederick W. Clark. 
The bill was read, as follows: 


hereby, authorized and 
the = 51 ‘imitations of 


him a pensi 
The amendments pianist ve by the committee were read, 
as follows: 
In line 8, after the word “ month,” insert the words “in lieu of that 


he is now receiving.” 
Amend the title so as to read: “A bill granting ian increase of pen- 


sion to Frederick W. 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
LEANDER GILBERT. 


The next pension business was the bill (H. R. 18655) granting 
an increase of pension to Leander Gilbert. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on gye pension roll, subject to 
the provisions and limitations of the pension laws, the name of Leander 
bee late of 1 I, Forty-seventh ment Kentucky Volun- 

eee pay him a pension at the rate of $24 per month in 
lieu of that he is now Sw receiving. 


The bill was ordered to be laid aside with a fayorable recom- 

mendation. 
GREEN EVANS. 

The next pension business was the bill sree R. 18116) granting 
an increase of pension to Green Evans. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed t 1 th i u, 
~ LA e — limitations 1 3838 iawn the roll, subject to 
—— te of © D, One hundred and fifteenth Regiment Ken- 


oompany 
*coluren Volunteer Infantry, and him a pension at the rate 
of $30 per month in lieu of that he is eee 


The amendment recommended the committee was 
y by was read, as 


In line 7 strike out the ward - Kent 
the . ucky and ‘insert in lieu thereof 


The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 

JOHN NAY. 

The next pension business was the bill (H. R. 1420) granting 
an increase of pension to John Nay. 

The bill was read, as follows: 

Be it ena Ste., 7 —— the — £ the Interi he i 
. . and directed 8 the re any — 
Nay of Shinneton, imitations of ge We. oan pay btn a pension 

son County, — 
at the rate of $15 per month. 8 pyk eg 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike oe the words “of Shinnston, 


Harrison County. 
W. Va.,“ and insert in lien thereof the words “late guide, United 
States Volunteers.” 


FM or pred yes radios the word “ fifteen” and insert in lieu thereof the 
0 ve. 

Amend the title so as to read: “A bill granting a pension to John 

ay.” 

The amendments were agreed to. 

‘The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


CHRISTOPHER 8. GUTHRIE. 


The next pension business was the bill (H. R. 7244) granting 
an increase of pension to Christopher S. Guthrie. 
The bill was read, as follows: 
Be it enacted, tc., That the Secretary of the Interi 
hereby, authorized and directed to place on the . Se — y 15 55 
the provisions and limitations of the ton 1 the N of 
Eiindis Volunteer Untamtry, and pay BIN E pension at the ¢ 58 0 
a 
pocorn SA TAN A INE DO AA a flonan . a 
The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the word “ * 
In line 8 strike out the word “ ” and insert in lieu thereof the 
‘word “ twenty-four.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
fayorable recommendation. 
JOHN HECKER. 


The next pension business was the bill (H. R. 6914) granting 


i i “i 
The bill as amended was ordered to be laid aside with a favor-| v crease of pension to John Hecker. 


The bill was read, as follows: 


Be it enacted, etc., That the Secre 
hereby, authorized and directed to 
the ms and limitations of 


tary of the Interior be, and be is 
lace on the pension roll, su 
laws, the name o 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
HENRY CHUBB. 
‘The next pension ‘business was the bill (H. R. 5560) granting 
an increase of pension to Henry Chubb. 
The bill was read, as eo 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and Alrected to Fs on the pension roll, subject to 
the oe pereen and limitations of on laws, name of Henry 
Chubb, late of Company F, Fifteenth Regiment Kansas Volunteer 
Cavalry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


. J cer nari et A amc was read, as 
OllOWS: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word thirty.“ 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 
JOHN H. WHITING. 
The next pension business was the bill (H. R. 4715) granting 
an increase of pension to John H. Whiting. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, the name of John 
H. iting, late of Company B. One hundred and eighty-third Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of dollars per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 
2 In line 8, before the word “dollars,” insert the word “ twenty- 
our.“ 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


DAVID B. COLEMAN. 


The next pension business was the bill (H. R. 4241) granting 
an increase of pension to David B. Coleman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of David 
B. Coleman, late of Company D, Twenty-ninth R ent Massachu- 
setts Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ROBERT BEATTY. 


The next pension business was the bill (H. R. 4161) granting 
an increase of pension to Robert Beatty. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Robert 
Beatty, late of Company C, Eight: irst Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: ; 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ forty-five.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

WILLIAM L. RILEY. - 


The next pension business was the bill (H. R. 3572) granting 
a pension to William L. Riley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam L. Riley, late of Company C, Twenty-first Regiment New York 
Cavairy, and pay him a pension at the rate of $30 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 7, before the word “ Cavalry,” insert the word “ Volunteer.” 

In line 8, after the word “ month,” the words in lieu of that 
he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to William L. Riley.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


GEORGE KING. 


The next pension business was the bill (H. R. 3351) granting 
a pension to George King. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
King, late of Company F, Forty-fifth Regiment Illinois Volunteer In- 
fantry, and pay him a pension at the rate of $40 per month. 

The amendments recommended by the committee were read, 
as follows:“ 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 

In same line, after the word “ month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to George King 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JACOB C. SHAFER. 


The next pension business was the bill (H. R. 3005) granting 
an increase of pension to Jacob C. Shafer. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 


iment West Virginia Volun- 


C. Shafer, late of Com pEny F, First 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


MARTIN POOL. 


The next pension business was the bill (H. R. 2237) granting 
an increase of pension to Martin Poole. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the L and limitations of the pension laws, the nume of Martin 
Poole, late of Company C, Forty-second ment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

— a 4 strike out the word “ Poole” and insert in lieu thereof the 
word “ Pool.” 

Amend the tifle so as to read: “A bill granting crease - 
sion to Martin Pool” 2 ere 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


WILLIAM D. CHRISTY. 


The next pension business was the bill (H. R. 1788) granting 
an increase of pension to William D. Christy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam D. Christy, late of Company D, Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $30 per month. 

The amendments recommended by the committee were read, 
as follows: 

= line 6, artes the word “ Second,” insert the words “and quarter- 
master. nt.“ 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

In same line, after the word “month,” insert the words “in lieu of 
that he is now receiving.” 5 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


FRANK B. WATKINS. 


The next pension business was the bill (H. R. 1650) granting 
an increase of pension to Frank B. Watkins. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Frank 
B. Watkins, late of Company H. First Regiment Michigan Volunteer 
Engineers and Mechanics, and him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: r 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” : 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


COLUMBUS BOTTS. 


The next pension business was the bill (H. R. 1247) granting 
an increase of pension to Columbus Botts. 

The bill was read, as follows: 5 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Columbus Botts, late of Company G, Eleventh Regiment, and Company 
C, One hundred and thirty-ninth Regiment Indiana Voluntesr Infantry, 
and pay him a pension at the rate of $30 per month In lien of that he 
is now receiving. 


The amendment recommended by the committee was read, 
as follows: 


In line 9 strike out the word “thirty” and insert in lieu thereof the 
word “ twenty-four.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


HERMAN BUCKTHAL. 


The next pension business was the bill (H. R. 1178) granting 
a pension to Herman Buckthall. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 


to the provisions and limitations the pension laws, the name of 
Herman Buckthall, late of Company E, Fifty-first Regiment Indiana 
Volunteer Infantry, and pay him a pension at the rate of $30 a month, 
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The amendments recommended by the committee were read, 
as follows: 


In line 6 strike out the word “ Buckthall” and insert in lieu thereof 
the word “ Buckthal.” 

In line 8, after the word“ month,” insert the words “in lieu of that 
he is now receiving.” 

Amend the title so as to read: A bill granting an increase of pen- 
sion to Herman Buckthal.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN LOGAN. 


The next pension business was the bill (H. R. 1034) granting 
an increase of pension to John D. Logan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John D. Logan, late of Company G, First Regiment Minnesota Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the letter“ D.“ 

i uoa 5 strike out the word “ fifty” and insert in lieu thereof the 
wed the title so as to read: “A bill granting an increase of pension 
to John Logan.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOSEPH A. BARNARD. 


The next pension business was the bill (H. R. 9243) granting 
an increase of pension to Joseph A. Bernard. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
‘hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
A. Bernara, late of Company A, Eleyenth Regiment Tennessee Volun- 
teer Infantry, and pay him a pensión at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “ Bernard” and insert in lieu thereof 
the word “ Barnard.” 

In line 7 strike out the word“ Infantry“ and insert in lieu thereof 
the word “ Cavalry.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Joseph A. Barnard.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


JACOB SCHULTZ. 


The next pension business was the bill (H. R. 10794) granting 
an increase of pension to Jacob Schultz. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
Schultz, late of Company A, Thirteenth Regiment Missouri Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “thirty” and insert in lieu thereof 
the word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


JOSEPH SPRAUER. 


The next pension business was the bill (H. R. 12184) granting 
an increase of pension to Joseph Sprauer. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
Sprauer, late of Company I, One hundred and ninety-sixth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
FRIEND S. ESMOND. 


The next pension business was the bill (H. R. 13069) grant- 
ing an increase of pension to Friend S. Esmond. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Friend 
8. Esmond, late of Company C, One hundred and twenty-fifth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “late,” strike out th “ of,” 
in lieu thereof the word 3 22 ns FFF 


In line 8 strike out the word “ forty ” and insert in lieu thereof the 
word “ twenty-four.” 


The amendments were agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


MATTHEW H. BRANDON. 


The next pension business was the bill (H. R. 12971) grant- 
ing an increase of pension to Matthew H. Brandon. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ae on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mat- 
thew H. Brandon, late of eg neigh 4 D, One hundred and thirty-fourth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

5 Tae amendment recommended by the committee was read, as 
‘ollows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


CATHARINE MYERS. 


The next pension business was the bill (H. R. 12879) grant- 
ing an increase of pension to Catherine Myers. 

The bill was read, as follows: , 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cath- 
erine Myers, widow of Adelbert Myers, late of company A, One hun- 
dred and forty-third R ent New York Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “ Catherine” and insert in lieu thereof 
the word “ Catharine.” 

In line 9 strike out the word“ twenty ” and insert in Lieu thereof the 
word “ sixteen.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Catharine Myers.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


MARY SHEEHAN, 


The next pension business was the bill (H. R. 17890) granting 


an increase of pension to Mary Sheehan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pare on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Sheehan, widow of William Sheehan, late of Company. A, One hundred 
and seventy-fifth Regiment New York Volunteer Infantry, and pay her 
a pension at the rate of $12 per month in lieu of that she is now 
receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 

WILLIAM H. FARRELL, 


The next pension business was the bill (H. R. 17445) granting 
an increase of pension to William H. Farrell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam II. Farrell, late of Company B. Forty-first Regiment Ohio Volun- 
teer Infantry, and pay him a pension at the rate of $70 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: - 

In line 8 strike out the word “seventy” and insert in lieu thereof 
the word “ forty-five.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


MARGARET BONY NGE. 


The next pension business was the bill (H. R. 2785) granting 
an increase of pension to Margaret Bonynge. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 

ret Bonynge, widow of Thomas Bonynge, late of Company K, First 
Regiment Rhode Island Volunteer Cavalry, and pay her a pension of 

per month in lieu of that she is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “twelve” and insert in lieu thereof the 
word “ sixteen.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


THOMAS D. ADAMS. 


The next pension business was the bill (H. R. 17922) granting 
an increase of pension to Thomas D. Adams. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 5 laws, the name of Thomas 
D. Adams, late of Company C, Seventh Regiment West Virginia Volun- 
teer Infantry, and pay him a pennon at the rate of $50 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word fifty“ and insert in lieu thereof the 
word “ thirty.’ 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


SAMUEL YEHL. 


The next pension business was the bill (H. R. 17999) granting 
an increase of pension to Samuel Yebl. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the Bh dent and limitations of the pension laws, the name of Samuel 
Yebl, late of Company G, One hundred and seventy-sixth Regiment 
Pennsylvania Volunteer Infantry, and Company E, Twenty-eighth Regi- 
ment Pennsylvania Veteran Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out the words “Company G, One hundred 
and seventy-sixth Regiment Pennsylvania Volunteer Infantry, and.” 

In line 8 strike out the word “ Veteran.’ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


WILLIAM R. HINER. 


The next pension business was the bill (H. R. 18041) granting 
an increase of pension to William R. Hiner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
It. Hiner, late of Company E, Eleventh Regiment Missouri Volunteer 
Cayalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty’ and insert in Meu thereof the 
word “ twenty.” 8 
The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


ORRIN A. A. GARDNER, 


The next pension business was the bill (H. R. 8795) granting 
an increase of pension to O. A. A. Gardner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of O. A. A. 
Gardner, late of Company A, Eleventh Regiment Iowa Volunteer Infan- 
try, and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

22 e 6 strike out the letter“ O.“ and Insert in lieu thereof the word 
“ Orrin.” y 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
woman’ tir tithe so an to Tead: “& ball i 

men e e so as to read: “* anting an increase nsi 
to Orrin 4. Gardner.“ = £ W 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

. WILLIAM B. WARREN. 


The next pension business was the bill (H. R. 9862) granting 
an increase of pension to William B. Warren. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
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B. Warren, late of Company A, Twenty-first Regiment Indiana Volun- 
teer Infantry, and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 


; ane amendment recommended by the committee was read, as 
‘ollows: 


In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ forty-five.” d 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 


ELIZA ROGERS. 


The next pension business was the bill (H. R. 9531) granting 
an increase of pension to Eliza Rogers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to R eg on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza 
Rogers, late of Company i Regiment, United States Marine 
Corps, and pay him a pension at the rate of $20 per month in lieu of 


that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the words “late of Company ——, Regi- 
mony g and insert in lieu thereof the words widow of Michael Rogers, 
ate of.” 

m jine 7 strike out the word “him” and insert in lieu thereof the 
word “ her.” 

In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “sixteen.” 

In same line strike out the word “he” and insert in lieu thereof the 
word * she.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. ; 


GEORGE STILLMAN, 


The next pension business was the bill (H. R. 8867) granting 
an increase of pension to George Stillman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Stillman, late of Company I, Eighteenth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 5 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 

STEPHEN CUNDIFF. 


The next pension business was the bill (H. R. 10395) grant- 
ing an increase of pension to Stephen Cundiff. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Stephen 
Cundiff, late of Company A, Third 1 730 per Ohio Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “Third” and insert in lieu thereof 
the word “ Second.” 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JAMES P. HALL. 


The next pension business was the bill (H. R. 17466) grant- 
ing an increase of pension to James P. Hall, 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
P. Hall, late of Company K, Forty-seventh Regiment New York Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The amendment recommended by the committee was read, 
as follows: 


In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “twenty.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a fayor- 
able recommendation. 
ELIZABETH BARTLEY. 


The next pension business was the bill (H. R. 18076) granting 
an increase of pension to Elizabeth Bartley. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
hereby, authorized and directed to place on the pension roll, subject — 


the provisions and limitations of the pension laws, the name of Eliza- 
beth Bartley, widow of Reuben Bartley, late of Company G, One hun- 
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dred and twen 
pay her a 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6, 7, and 8 strike out the words “of Company G, One hun- 
dred and twenty-third Regiment Pennsylvania Volunteer Infantry 

and insert in lieu thereof the words “ second lieutenant, Signal Corps, 
United States Army.” 

5 8 strike out the word “ twenty ” and insert in lieu thereof the 
wo 

The amendments were agreed to 

The bill as amended was ordered to be laid aside with a favor- 

able recommendation. 


third Regiment Pennsylvania Volunteer Infan 
‘pension at the rate of $20 per month in lieu of ar bari is 


BENEDICT SUTTER. 


The next pension business was the bill (H. R. 18135) granting 
an increase of pension to Benedict Sutter. 
The bill was sige as Ss a 


it enacted, 


Be Secretary of the Interior be, and he is 
hereby, anthorined png directed 5 


pan on the s peon roll, subject to 
the provisions and limitations of the pension laws, the name of Bene- 
dict butter, late of Inde ent Battery B, Pennsylvania Volunteer 
Light Artillery, and pay nsion at the rate of $50 per month 
in lieu of that he is now — a 


The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out the word fifty and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ALFRED GUDE. 


The next pension business was the bill (H. R. 18724) granting 
an increase of pension to Alfred Gude. 

The bill was read, as follows: 

Be it enacted, etc., That the 
hereby, authorized and directed to 
the provisions and limitations of t 
ore. ep of Company H, Fifty-first Regiment Indiana Volunteer In- 

paral n im a pension at the rate of $40 per month in lieu of 

e is now receiving. 


10 amendment recommended by the committee was read, 
as follows: 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty-six. 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ELIJAH d. GOULD. 


The next pension business was the bill (H. R. 18447) granting 
an increase of pension to Elijah G. Gould. 

The bill was read, as follows: 

Be it enacted, * — 5 e Secretary of the Interior be, and he is 
8 authorized directed to place on the pension roll, subject to 

rovisions and ‘imitations of the 3 laws, the name of El . 
. Gould. late of Company K, Tenth Regiment Maine Volunteer 

Sa , and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JACOB S. RICKARD, 


The next pension business was the bill (H. R. 18243) granting 
an increase of pension to Jacob S. Rickard. 

The bill was read, as follows : 

Be it enacted, 1 That the 83 of the Interior be, and he is 
hereby, authorized and directed to piace ace on the pension roll, subject to 
the visions and limitations of the pension laws, the name of Jacob 
S. Rickard, late of Company K, One hundred and ninety-ninth Regiment 
Pennsylvania Volunteer I try, and pay bim a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

HANNAH R. JACOBS. 


The next pension business was the bill (H. R. 18449) granting 
an increase of pension to Hannah R. Jacobs. 
on The bill was read, as follows: 


Be it enacted, etc., That the 
hereby, authorized and d 


[od the Interior be, and he is 
pension 


irected to m the roll, mijat to 
the provisions and limitations of the goad wil laws. the name of 


R. Jacobs, widow of Abram B. Jacobs, late of Com Sixth Regi- 
ment United States Cavalry, and o a Desai at tat rate of $24 
per month in lieu of that she is now receiving. 

5 2 amendment recommended by the committee was read, as 
ollows: 


In line 8 strike out the word “ twenty-four and insert in lieu thereof 
the word “ twelve.” 


The amendment was agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JOHN J. HOWELLS. 


The next pension business was the bill (H. R. 18184) granting 
an increase of pension to John J. Howells. 

The bill was read, as follows: 

Be it enacted, etc., That thi f th 
hereby, authorized and directed to ce 838 tho pension roll — — 50 
the provisions and limitations of che pension laws, the name of John 
Volunteer Tafantry of 8 C, Thirty- tout Regiment New Jerse 

„ an a, m 

in lieu of that he is now receiving. F 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


JOHN W. BLANCHARD, 


The next pension business was the bill (H. R. 18132) granting 
an increase of pension to John W. Blanchard. 
The bill was read, as ee 
Be it enacted, etc., That the Secretary of the Interi d he i 
— authorized and directed to 3 on the 8 sab t — 
ee and limitations of the pension laws, the name of John 
lanchard, late of Company B, First Regiment Michigan Volunteer 
cra and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
PATRICK M’CARTHY. 


The next pension business was the bill (H. R. 17388) granting 
an increase of pension to Patrick McCarthy. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary 
hereby, authorized and directed 3 S aroge on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Pat- 
rick McCarthy, late of 5 D, Twenty-eighth Regiment Massachu- 
setts Volunteer Infantry, y him a s pension at the rate of $24 

per month in lieu of that he * now receivin 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 


of the Interior be, and he is 


JOHN A. LYLE. 


The next pension business was the bill (H. R. 18105) granting 
an increase of pension to John A. Lyle. 

The bill was read, as follows: 

Be it enacted, ctc., That the Pary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
o» provisions and limitations of the pension laws, the name of John 
Lyle, late of Company E, Ninety-second Regiment Illinois Volunteer 
3 and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

RN, line 8 strike out the word “twenty-four” and insert the word 
„thirty 

The amendment was agreed to. e 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


ISOM WILKERSON. 


The next pension business was the bill (H. R. 17374) granting 
an increase of pension to Isom Wilkerson. 

The bill was read, as follows: 

Be it enacted, ee That the Secretary of the Interior be, and he is 
hereby authorized and directed to place on the pension roll, subject to 
the provisions and 55 of the 5 laws, the name of Isom 
Wilkerson, late of Company I, Second Regiment ornia Volunteer 
Cavalry and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

WILLIAM E. STARR. 


The next pension business was the bill (H. R. 18357) granting 
an increase of pension to William E. Starr. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension Cont G 


ub, to 
the provisions and limitations of the pension laws, the name of Wilm 
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B. Starr, — of Eighteenth Battery, Indlana Volunteer t Artil- 
lery, Eg him a pension at the rate of $40 per month lieu of 
that h hs ie receiving. 


The amendments recommended by the committee were read, 
as follows: 


In line 6, before the word “ Battery,” insert the word Independ- 
In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
CLAY RIGGS. 


The next pension business was the bill (H. R. 18308) granting 
a pension to Clay Riggs. 
The bill was read, as follows: 


rg authorized and directed to on the 
ions and limitations of 

na late of Company I, Forty-fifth 
fantry, and pay him a pension at the rate of $30 per mon 

The amendments recommended by the committee were read, 
as follows: 

In line 8 strike out the word “thirty” and insert in lleu thereof the 
word “ twenty-four.” 

In same line, after the, word “month,” insert the words in lieu of 
that he is now rece g” 

Amend the title so as to read: “A bill granting an Increase of pen- 
sion to Clay Riggs.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
JACOB STAUFF. 


The next pension business was the bill (H. R. 18165) granting 
an increase of pension to Jacob Stanuff. 

The bill was read, as follows: 

Be it enacted, etc., That the Secre of the Interior he is 
waT 8 and directed to sg onthe pension * subject to 

Su f isions and limitations of e pension laws, the name of Jacob 
Sta late of Company I, Twenty-s Regiment Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in liew of that 
he is now receiving. 

The amendment recommended by the committee was rea@ as 
follows: 

In line 7, before the word “ Volunteer,” Insert the word “ Wisconsin.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN CAIN. 


The next pension business was the bill (H. R. 17542) granting 
an increase of pension to John Cain, 
‘The bill was read, as follows: 


the provisions and “limitations of the p pension . the name o John 
Cain, late of Com 8 Second 
fantry, and pay him a pension 23 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “forty” and insert in Neu thereof the 
word “ thirty.” 
The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN M. CARROLL. 


The next pension business was the bill (H. R. 13828) granting 
an increase of pension to John M. Carroll. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby. authorized and directed to place on the pension roll, subject to 
the provisions and limitations oe ppc laws, the name of John 
M. dar roll, late of Twelfth Regiment Missouri Volunteer Cavalry, and 
pay him a’ pension at the rate of $35 per month in lieu of that t he is 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 
In 2 6, before the word “Twelfth,” insert the words Com- 


8 line 8 strike out the word “ thirty-five” and Insert the word 


“ thirty.” 

The amendments were agreed to 

The bill as amended was ordered to be laid aside with a fayor- 
able recommendation. 

JOHN H. EVERSOLE. 

The next pension business was the bill (H. R. 14264) granting 
an increase of pension to John H. Eversole. 

The bill was read, as follows: 


Be it enacted, etc., That the Secre of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 


the provisions and 1 of the pension laws, the name of John ae 
Eversole, late of Company I, yore a and seventy- 

Ohio Volunteer Tatentesc an im a pension at the rate of — 
month in lieu of that he on now ar Bh Bony 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
DAVID FORD, 


The next pension business was the bill (H. R. 14729) granting 
an increase of pension to David Ford. 
ae bill was read, as follows: 
E Suen o esata aa ae E 
ereby, author: on „ 
the „ d limitations se at the — ti = Lor Da a 
Fo late of Company H, Twenty-seventh Regiment Connecticut Vol- 


7 me amendment recommended by the committee was read, as 
‘ollows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
the word “ twenty-four.’ 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


CHRISTIAN SCHLOSSER. 


The next pension business was the bill (H. R. 14702) granting 
an increase of pension to Christian Schlosser. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior d he is 
— authorized and Giractedl te lace on the pension car — . — to 
the provisions and limitations * e pension laws, the name of Chris- 
tian Infantry, an late of hima pe I, Second Regiment Wisconsin Volun- 


The itl aie ee 79 be laid aside with a favorable recom- 
mendation. $ 
JOSEPH J. GOODE. 


The next pension business was the bill (H. R. 16441) granting 
an increase of pension to Joseph J. Good. 
The bill was read, as follows: 
of the Interior be, and he is 


Be it enacted, etc., That the 
„authorized and directed t o place on the pension roll, sub to 
the provisions and limitations ae the pension laws, the name of Joseph 
late Fifth Regiment Tennessee Volunteer 
Mounted Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 
The amendments recommended by the committee were read, 
as follows: 
Lots 1 * * out the word “ Good” and insert in lieu thereof the 
wo! 
In ‘ne 25 strike out the word “forty ” and insert in lieu thereof the 
Wasnt the title 000 
men e e so as to rea 2 an an increase of - 
sion to Joseph J. Goode. * . = 
The amendments were agreed to 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


DAVID H, PARKER, 


The next pension business was the bill (H. R. 17171) granting 
an increase of pension to David H. Parker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
sige authorized and directed to place on the pension roll, subject to 

top prantos and limitations of the pension laws, the name of David 
H. Parker, late of Company 2 Two hundred and fifth Regiment Penn 


sylvania Volunteer Infantry, and pay him a pension at the rate of 40 
— month in lieu of that he is now ei $ 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JAMES R. HICKS, 


The next pension business was the bill (H. R. 16595) granting 
an increase of pension to James Russell Hicks. 

The bill was read, M follows: 

Be it enacted, ctc., t the Secretary of the Interior be, and he is 
hereby, authorized eaa areta to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Russell Hicks, late of Company B, Seventy-first Regiment Illinois Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month. 

The amendments recommended by the committee were read, 
as follows: 


un line 6 2 out the word “ Russell” and insert in lieu thereof 
e letter 
In line § strike out the word “twenty-four” and insert in lieu thereof 
word “ twelve.” 


AOR rn eee, Se SSID TORET A ee Se Pe ee 


The amendments were agreed to. 
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The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 


HEZEKIAH J. REYNOLDS. 


The next pension business was the bill (H. R. 16005) granting 
an increase of pension to Hezekiah J. Reynolds. 

The bill was read, as follows : 8 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Heze- 
kiah J. Reynolds, late of 8 E, One hundred and forty-third Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. ° 

DUDLEY M’KIBBEN. 


The next pension business was the bill (H. R. 16812) granting 
an increase of pension to Dudley McKibben. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Dudley 
McKibben, late of Company I, Thirty-eighth Regiment Illinois Volunteer 
Infantry, and im a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a fayorable recom- 
mendation. 

ADAM DIXON. 


The next pension business was the bill (H. R. 16252) granting 
an increase of pension to Adam Dixon. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Adam 
Dixon, late of Company B, One hundred and fourth Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ late,” strike out the word “of” and insert 
in lieu thereof the word “ captain.” 

i 105 same line strike out the letter“ B“ and insert in lieu thereof the 
etter “ G.“ 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 

GEORGE H. GORDON. 


The next pension business was the bill (H. R. 16565) granting 
an increase of pension to George H. Gordon. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
H. Gordon, late first lieutenant, Ninetieth Regiment United States Col- 
ored Votunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “ late,” insert the words “ alias Gorton.” 

In line 8 strike out the word “ twenty-four” and insert in lieu thereof 
the word “ thirty.” 

Amend the title so as to read: A bill granting an increase of pen- 
sion to George H. Gordon, alias Gorton.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JAMES B. ADAMS. 


The next pension business was the bill (H. R. 16878) granting 
an increase of pension to James B. Adams. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll. subject to 
the provisions and limitations of the pension laws, the name of James 
B. Adams, late of Company E, Fifteenth Regiment Kentucky Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now recéiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ISABEL NEWLIN. 


The next pension business was the bill (H. R. 16977) granting 
a pension to Isabel Newlin. 
The bill was read, as follows. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isabel 


Newlin, widow of Ellis P. Newlin, late of Company L, Seventeenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay her a pension at the rate 
of $25 per month, 


The amendments recommended by the committee were read, as 
follows: 

In line 8 strike out the word“ twenty-five ” and insert in lieu thereof 
the word “ twelve.” x 

In line 9, after the word “ month,” insert the words “in lieu of that 
she is now receiving.” 


Amend the title so as to read: “A bill granting an increase of — 
sion to Isabel Newlin.” £ Shi 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


WILLIAM K. TRABUE. 


The next pension business was the bill (H. R. 15126) granting 
an increase of pension to William K. Trabue. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
tae provisions and limitations of the pension laws, the name of William 
K. Trabue, late captain Companies and G, Thirteenth Regiment Illi- 


nois Volunteer Cavalry, and pay him a pension at the rate of $30 pez 
month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof tre 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


ALBERT G. PACKER. 


The next pension business was the bill (H. R. 18959) granting 
an increase of pension to Albert G. Packer. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he ig 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Albert 
G. Packer, late captain Company F, Sixty-first Regiment Massachusetts 
Volunteer Infantry, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. s 


The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ fifty“ and insert In lieu thereof the 
w@d thirty.“ 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
EVANS P. HOOVER. ' 


The next pension business was the bill (H. R. 18678) granting 
an increase of pension to Eyans P. Hoover. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Evans 
F. Hoover, late of Company G, Eighty-fifth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the wo 
thereof the word “ Thirty-fifth.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fayor- 
able recommendation. 

THOMAS GARRATT. 


The next pension business was the bill (H. R. 18236) granting 
an increase of pension to Thomas Garrett. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, author and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Garrett, late of Company L, First Regiment New York Volunteer Heavy 
Artillery, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “ Garrett“ and insert in leu thereof 
the word “ Garratt.” 

In the same line strike out the word “ First“ and insert in lieu 
thereof the word Sixteenth.” 

In line 8 strike out the word “ thirty“ and insert in Meu thereof the 
word *“ twenty-four.” í 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Thomas Garratt.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fayor- 
able recommendation. - 


ERASTUS W. BRIGGS. 


The next pension business was the bill (H. R. 18038) granting 
an increase of pension to E. W. Briggs. 


“ Eighty-fifth” and insert in lieu 
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The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of E. W. 
Briggs, late of Company H, Second and Eighty-sixth Regiments Ohio 
Volunteer Infantry, and pay him a pension at the rate of per month 
in liew of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the letter E.“ and insert in lieu thereof the 
word “ Erastus.” 

In same line and in line 7 strike out the words Company H. Sec- 
ond and ay cua Broa Regiments,” and insert in lieu thereof the words 
band, Thirty-elghth Regiment.” 

In line 8 strike out the word “thirty” and insert in lieu thereof 
the word “ twenty.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Erastus W. Briggs.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 


RACHEL A. WEBSTER. 


The next pension business was the bill (H. R. 18355) granting 
an increase of pension to Rachel A. Webster. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rachel 
A. Webster, widow of William A. Webster, and pay her a pension at the 
rate of $20 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, after the word “ William,” strike out the letter “A.” and 
insert in lieu thereof the letter “ L.” 

In same line, before the word “and,” insert the words “late cap- 
5 Company I. Fifth Regiment Tennessee Volunteer Mounted In- 

mitre.” 

In line 7 strike out the word twenty and Insert in lieu thereof the 
word “sixteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


GIDEON M. BURRISS. 


The next pension business was the bill (H. R. 19005) granting 
an increase of pension to Gideon M. Burriss. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Gideon 
M. Burriss, late of Company H, T Regiment Tennessee Mounted 
. Infantry, and pay him a pension at the rate of $20 per 
month. 

The amendments recommended by the committee were read, as 
follows: 

In line 7 strike out the word “ Mounted” and insert in lieu thereof 
the word “ Volunteer.” 

In same line strike out 
thereof the word “ Mounted. 

In line 8 strike out the word “twenty” and Insert in lieu thereof 
the word “ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


the word “ Volunteer” and insert in leu 


EDGAR SLATER. 


The next pension business was the bill (H. R. 17528) granting 
an increase of pension to Edgar Slater. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pec on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edgar 
Slater, late of Company F, Thirty-sixth Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: . 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

NEWTON S. DAVIS. 


The next pension business was the bill (H. R. 17846) granting 
an increase of pension to Newton S. Davis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Newton 
B. vis, late of Tenth Independent Battery, Wisconsin Volunteer 
Light Artillery, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 
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The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty ” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

WILHELM GRIESE. 


The next pension business was the bill (H. R. 18125) granting 
an increase of pension to William Griasa. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Griasa, late of Company K, First ent Wisconsin. Volunteer Cay- 
alry, and pay him a poumon at the rate of $24 per month in lieu of 
that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the words William Grlasa and insert in lieu 
thereof the words Wilhelm Griese.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

VIRGIL A. BAYLEY. 


The next pension business was the bill (H. R. 18310) granting 
an inerease of pension to Virgil A. Bayley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Virgil 
A. Bayley, late of Company C, Sixteenth Regiment Michigan Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. . 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “twenty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ELLEN L. STONE. 


The next pension business was the bill (H. R. 18509) granting 
an increase of pension to Ellen L. Stone. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, ig ps to 
the provisions and limitations of the pension laws, the name of Ellen L. 
Stone, widow of Joseph C. Stone, late adjutant First R mt Iowa 
Volunteer Cavalry, and pay her a msion at the rate of $30 per 
month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: - 

In line 6 strike out the word “adjutant” and insert in lieu thereof 
the word “ captain.” 

In line 7 strike out the words “ First Regiment Iowa Volunteer 
Cavalry ™ and insert in lieu thereof the words and assistant adjutant- 
general, United States Volunteers.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

NELSON S. PRESTON. 


The next pension business was the bill (H. R. 18976) granting 
an increase of pension to Nelson S. Preston. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nelson 
S. Preston, late of Company B, Sixth Regiment New Hampshire Volun- 
teer Infantry, and pay him a pension at the rate of $60 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out the word “sixty” and insert in lieu thereof the 
word “ forty.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

HENRY BALLARD. 


The next pension business was the bill (H. R. 17476) granting 
an increase of pension to Henry Ballard. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
BAURI ine of Company l ao rey Sort 5 9 — es 
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The amendment recommended by the committee was read, 
as follows: > 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 


JOHN W. JONES. 


The next pension business was the bill (H. R. 18121) granting 
an increase of pension to John W. Jones. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
W. Jones, late of Company G, Eighty-fifth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

EDWARD B. PRIME. 


The next pension business was the bill (H. R. 18702) granting 
an increase of pension to Edward B. Prime. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pennon laws, the name of Edward 
B. Prime, late of Company G, Tenth Regiment New Hampshire Vol- 
unteer Infantry, and pay him a pension at the rate of $40 per month in 
lieu of tbat he is now receiving. 

The amendment recommended by the committee was read, as 
follows : 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty-six.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

EDWARD C. BOWERS. 


The next pension business was the bill (H. R. 16188) granting 
a pension to Edward C. Bowers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edward 
C. Bowers, late ensign in the United States Navy, and pay him a pension 
at the rate of $6 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “ ensign,” insert the word “ acting.” 

In same line strike out the words “ in the.“ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

CHARLES F. TOWER. 


The next pension business was the bill (H. R. 3495) grant- 
ing an increase of pension to Charles F. Tower. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension la the name of Charles 
F. Tower, late of Company I, Tenth Regiment Massachusetts Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
Heu of that he is now receiving. 7 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

EDWARD b. LOCKWOOD. 


The next pension business was the bill (H. R. 5911) granting 
a pension to Edward D. Lockwood. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ce laws, the name of Edward 
D. Lockwood, late of Company A, Ninth Regiment Provisional En- 
toor Missouri Militia, and pay him a pension at the rate of $24 per 
month. 

The amendments recommended by the committee were read, 
as follows: 

11 5 — 6, before the word “late,” insert the words “alias George E. 
¢Daniel. 

In line 8 strike out the word “twenty-four” and Insert in lieu 
thereof the word “ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

THOMAS H. THORNBURGH. 

The next pension business was the bill (H. R. 16842) granting 
an increase of pension to Thomas H. Thornburgh. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
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the Provisions and limitations of the pension laws, the name of Thomas 
II. Thornburgh, late of Company A, Eighth Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word “ late,“ strike out the word “of” and in- 
sert in lieu thereof the words “second lieutenant.” 

In same line strike out the letter “A” and insert in lieu thereof the 


letter“ F. 
In line 8 strike out the word “fifty” and insert in Meu thereof the 


word “forty. 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


THOMAS DAILEY, 


The next pension business was the bill (II. R. 16496) granting 
an increase of pension to Thomas Daily. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Daily, late of Company B, Fifty-first Regiment Illinois Volunteer Infan- 


try, and pay him a pension at the rate of $36 per month in lieu of that 
he is now receiving. 


The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the word “ Daily” and insert In lieu thereof the 
word “ Dailey.” 


In line 8 strike out the word “ thirt “six and insert i 
the word “ twenty-four.” 4 een 


The amendments were agreed to. 


The bill as amended was ordered to be laid aside with a 
favorable recommendation, 


WILLIAM HAMMOND, 


The next pension business was the bill (II. R. 16682) granting 
an increase of pension to William Hammond. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Hammond, late of Company D, Eighth Regiment Maryland Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

BENJAMIN F. FINICAL. 


The next pension business was the bill (H. R. 15288) granting 
an increase of pension to Benjamin F. Finical. 

The bill was read, as follows: 

Be it eaacted, etc., That the Secretary of the Interior be, and h 
hereby, authorized and directed to at A om the pension: roll, 8 = 
the provisions and limitations of the pension laws, the name of Ben- 
jamin F. Finical, late of Company C, First Regiment Minnesota Volun- 
teer Infantry, and pay him a pension at the rate of $40 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. : 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


WILLIAM W. COMBS. 


The next pension business was the bill (H. R. 15613) grant- 
ing an increase of pension to William W. Combs. 

The bill was read, as follows: - 

Be it enacted, etc., That the Secretary of the Interior be, 
hereby, authorized and directed to place on the pension "roll, 8 — 
the provisions and limitations of the pension laws, the name of William 
W. Combs, late of Company A, Seventh Regiment Kentucky Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The ‘amendments recommended by the committee were read, 
as follows: 

In line 6, before the word Company,” insert the rds “ 
G, Twenty-second Regiment, and.” 2 58 l iaa 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 

JOHN GINTHER. 

The next pension business was the bill (II. R. 16073) granting 
an increase of pension to John Ginther. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of John 
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Ginther, late of Company G, Eighth Regiment ‚Ohio Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 
The bill was ordered to be laid aside with a fayorable recom- 
mendation. 
JAMES E. HAMMONTREE, 


The next pension business was the bill (H. R. 13443) granting 
an increase of pension to James E. Hammontree. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
E. Hammontree, late of Company H, Fifth Regiment Tennessee Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


CYRUS VANMATRE. 


The next pension business was the bill (H. R. 11457) granting 
an increase of pension to Cyrus Van Matre. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cyrus 
Van Matre, late of Company B, Eigħth Regiment Indiana Volunteer 
Infantry, and puy him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “Van Matre“ and insert in lieu 
thereof the word “ Vanmatre.” 

In same line, before the word“ Eighth,” insert the words “ and first 
lieutenant Company E.“ 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

Amend the title so as to read: “A bill granting an Increase of pen- 
sion to Cyrus Vanmatre.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


MICHAEL LENNON. 


The next pension business was the bill (H. R. 10828) granting 
a pension to Michael Lennon. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pinon laws, the name of Michael 
Lennon, late of Company G, Second Regiment Michigan Volunteer In- 

_ fantry, and pay him a pension at the rate of $30 per month. 

The amendments recommended by the committee were read, 
as follows: > 

In line 8, after the word “ month,” Insert the words “in lieu of that 
he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Michael Lennon.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation, 


THOMAS P. CRANDALL. 


The next pension business was the bill (H. R. 12418) granting 
an increase of pension to Thomas P. Crandall. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
P. Crandall, late of Company C, Fiftieth Regiment New York Volunteer 
Engineers, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
MARGARET A. MONTGOMERY. 


The next pension business was the bill (H. R. 12336) granting 
an increase of pension to Margaret A. Montgomery. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 

ret A. Montgomery, widow of James Montgomery, late of Company 
Ee One hundred and twenty-fourth Regiment New York Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month in lieu of 
that she is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In line 9 strike out the word “twelve” and insert in lieu thereof the 
word “ sixteen.” 

The amendment was agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


LEWIS J. POST. 


The next pension business was the bill (H. R. 11057) granting 
an increase of pension to Lewis J. Post. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaco on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lewis 
J. Post, late of Company C, Twenty-seventh Regiment New York Volun- 
teer Infantry, and 1 H, Sixth Regiment New York Volunteer 
Heavy Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “C, Twenty-seventh“ and insert in 
lieu thereof the words “A, Thirteenth.” 

In line 7 strike out the words New York Volunteer Infantry.“ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. : 


JOHN T. WISE. 


The next pension business was the bill (H. R. 12249) granting 
an increase of pension to John T. Wise. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John T. 
Wise, late of Company B, Fifty-first Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $40 per month in lieu of that he 
is now receiving. ’ 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 

Mr. SULLOWAY. Mr. Chairman, the beneficiary in this bill 
is dead, and I move that the bill be laid aside with the recom- 
mendation that it be laid upon the table. 

The motion was agreed to. 


JAMES C. STRONG. 


The next pension business was the bill (H. R. 8894) granting 
an increase of pension to James C. Strong. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the nsion laws, the name of 
James C. Strong, late lieutenant-colonel, colonel, and brevet brigadier- 
general, United Štates Volunteers, and pay him a pension at the rate 
of $72 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In lines 6 and 7 strike out the words “colonel, and brevet brigadier- 


general, United States Volunteers,” and insert in lieu thereof the words 
Thirty-eighth Regiment New York Volunteer Infantry.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


CALVIN M. LATHAM. 


The next pension business was the bill (H. R. 8817) granting 
an increase of pension to Calvin Latham. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Calvin Latham, late of Company F. Eighty-eighth Regiment Ohio Vol- 
unteer uny and pay him a pension at ihe rate of $50 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after the word“ Calvin,“ insert the letter M.“ 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ thirty-six.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Calyin M. Latham.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


JAMES M. JARED. 


The next pension business was the bill (H. R. 8232) granting 
an inerease of pension to James M. Jared. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the Ene and limitations of the pension laws, the name of 
James M. Jared, late of Company K, Twenty-first Regiment Illinois 


Volunteer Infantry, and pay him a pension ät the rate of $30 per month 
in lieu of that he is now recbining Mi se 
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The amendment recommended by the committee was read, 
as follows: 

In line 7, before the word “and,” insert the words “and Company 
K, Ninth Regiment United States Veteran Volunteer Infantry.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

EDWIN M. TODD. 


The next pension business was the bill (H. R. 7402) granting 
an increase of pension to Edwin M. Todd. 

The bill was read, as follows: s 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of win 
M. Todd, late of Companies H and J, Forty-ninth Regiment Missouri 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now recei x 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 

HENRY E. SEELYE. 


The next pension business was the bill (H. R. 8155) granting 
an increase of pension to Henry E. Seelye. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
E. Seelye, late of Company A, Nin Regiment Minnesota Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

WILLIAM E. CHAMBERS. 


The next pension business was the bill (II. R. 18628) granting 
an increase of pension to William E. Chambers. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam E. Chambers, late of Company F, Eighth Regiment Connecticut 
Volunteer Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ forty ” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation, 


THOMAS J. BYRD. 


The next pension business was the bill (H. R. 17934) granting 
an increase of pension to Thomas J. Byrd. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
J. Byrd, late of Company E. First Regiment Alabama Volunteer Cav- 
alry, and pay bim a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ALEX. 0. HUFFMAN. 


The next pension business was the bill (II. R. 6596) granting 
an increase of pension to A. O. Huffman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ie on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
A. O. Huffman, late of Company — ent — Volunteer In- 
fantry, and pay him a pension at the rate $30 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 


agus line 6 strike out the letter A.“ and insert in lieu thereof the word 
Alex.“ 


y,” insert the letter “ F.” 
8 In same line, before the word “ Regiment,” insert the word “ Twenty- 
rst.“ 


In line 7, before the word “ Volunteer,” insert the word “ Kentucky.” 

In line § strike out the word “ thirty ” and insert in lieu thereof the 
7! 8 

Amen e e so as to read: gran an > 
sion to Alex. O. Huffman.” 2 227 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


In same line, after the word “Com 


MARY C. CHAPMAN. 


The next pension business was the bill (II. R. 6505) granting 
an increase of pension to Mary C. Chapman. 
The bill was read, as fellows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 


to the provisions and limitations of the pension laws, the name of 


Mary C. Chapman, widow of Mathew D. pr ae sry iata of Company G, 


Ninth Regiment Missouri State Militia Volunteer Cavalry, and pay 
a pension at the rate of 521 per month in lieu of that she is now 
receiving. 

The amendment recommended by the committee was read, 
as follows: 

In lines 8 and 9 strike out 
lieu thereof the word “ twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOSEPH MONTGOMERY. 


The next pension business was the bill (H. R. 5040) granting 
an increase of pension,to Joseph Montgomery. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the n roll, subject 
to the provisions and limitations of the pension laws, the name of 
Joseph Montgomery, late of Company F, One hundred and twenty- 
seventh Regiment Lennsylranla Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. = 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ALLEN L. GARWOOD. 


The next pension business was the bill (H. R. 5958) granting 
an increase of pension to Allen L. Garwood. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Allen L. Garwood, late of Company A, Fifty-fourth Regiment l’ennsyl- 
vania Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6, before the word“ Company.“ insert the words Company 
I, Third Regiment Pennsylvania Reserve Volunteer Infantry, and.” 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


the word “twenty-four” and insert in 


ELIAS HANES, 


The next pension business was the bill (H. R. 6059) granting 
an increase of pension to Elias Hanes. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Elias Hanes, iate of Company B, One hundred and twenty-fourth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JACOB H. LYNCH. 


The next pension business was the bill (H. R. 1614) granting 
an increase of pension to Jacob H. Lynch. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the nsion laws, the name of 
Jacob II. Lynch, late of Company C, Sixth giment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 6 strike out the words “G, Sixth” and insert in lieu thereof 
the words “A, Twenty-second.” 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
CHARLES A. WALKER. 


The next pension business was the bill (H. R. 1786) granting 
an increase of pension to Charles A. Walker. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
rected to place on the pension roll, subject to 


hereby, authorized and di 
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the provisions and limitations of the pension laws, the name of Charles 
A. Walker, late of Company F, Thirteentk Regiment Ohio Volunteer In- 
fantry, and pay him a pension at the rate of $40 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 
— ee 6 strike out the letter “F” and insert in lieu thereof the 

er “I.” 
In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


HUDSON J. VAN SCOTER. 


The next pension business was the bill (H. R. 2265) granting 
an increase of pension to Hudson J. Van Scoter. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Hudson 
J. Van Scoter, late of Company G, enty-third Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
In lieu of that he is now receiving. 

The amendment recommended by the committee was read, 
as follows: E 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ANTHONY SANSPEUR. 


The next pension business was the bill (H. R. 2247) granting 
an increase of pension to Anthony Sanspeur. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Anthony 
Sanspeur, late first lieutenant Company E, Twelfth Regiment Missouri 
Volunteer Infantry, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the words “Company E“ and insert in lieu 
thereof the words “ and quartermaster.” 

In line 8 strike out the word fifty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

EGBERT J. OLDS. 


The next pension business was the bill (H. R. 8488) granting 
an increase of pension to Egbert J. Olds. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the A ae and limitations of the pension laws, the name of Egbert 
J. Olds, late of Company B, Thirty-seventh Regiment Massachusetts 
Volunteer Infantry, and pay him a „ at the rate of $30 per 
month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

WILLIAM SAPHAR. 


The next business was the bill (H. R. 9238) for the relief of 
William Saphar ; 
The bill was read, as follows: 


Be it enacted, ete. That William Sa 
considered to have been honorably from the military service 
of the United States as a private of Company F, Seventh Reciment 
3 Veteran Volunteer Infantry, on the 14th day of Decem- 

r, 4 

The bill was ordered to be laid aside with a favorable recom- 


mendation. 


shall hereafter be held and 


WILLIAM W. DUDLEY. 


The next pension business was the bill (H. R. 17915) granting 
an increase of pension to William W. Dudley. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension Jaws, the name of William 
W. Padie „ late of Nineteenth Regiment Indiana Volunteer Infantry, 
brevet colonel and brevet brigadier-general, United States Volunteers, 
and pay him a sion at the rate of $100 per month in lieu of that 
he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, before the word “ Nineteenth,” strike out the word “of” 
in lieu thereof the word “ lieutenant-colonel.” 

In lines 7 and 8 strike out the words “brevet colonel and brevet 
brigadier-general, United States Volunteers.” 

In line 9 strike out the words “one hundred” and insert in lieu 
thereof the word “ seventy-two.” 


The amendments were agreed to, 


The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


JOHN W. CHASE. 


The next pension business was the bill (H. R. 17309) granting 
an increase of pension to John W. Chase. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
W. Chase, late of Company B, Eighteenth Regiment Wisconsin Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “thirty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

PATRICK CONLIN. 


The next business was the bill (H. R. 7226) for the relief of 
Patrick Conlin. 

The bill was read, as follows: . 

Be it enacted, etc., That the Secretary of War be, and he Is hereby, 
authorized and directed to place the name of Patrick Conlin on the rec- 
ords as a member of Company I, en Reziment Ohio Volunteer 
ee a and grant him an honorable discharge, to date from Septem- 

r i, . 

The amendment recommended by the committee was read, 
as follows: 

In line 8, after the word “sixty-five,” insert: “ Provided, That no 


pay, bounty, or other emoluments ll become due or payable by virtue 
of the passage of this act.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
MARTIN ELLISON. 


The next pension business was the bill (H. R. 4597) granting 
an increase of pension to Martin Ellison. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martin 
Ellison, late a soldier of the United States in the war with Mexico, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out “a soldier of the United States in the,” and in 
the same line, after the word “late,” insert “of Company C, Colonel 
Lane's battalion, Texas Mounted Volunteers.” 

In line 7 strike out thirty and insert “ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

HORACE SALTER. 


The next pension business was the bill (H. R. 6533) granting 
a pension to Horace Salter. 

The bill was read, as follows: ` 

Be it enacted, etc., That the of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the jon laws, the name of Horace 
Salter, late of Morgan's independent company, Iowa Mounted Volun- 
8 Mexican war, and pay him a pension at the rate of $50 per 
month. 

The amendments recommended by the committee were read, 
as follows: : 

In line 7 strike out “ Mexican war” and insert “war with Mexico.” 

In line 8 strike out“ fifty“ and insert “ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


MARY ANN SHELLY. 


The next pension business was the bill (H. R. 11855) granting 
an increase of pension to Mary A. Shelly. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary A. 
Shelly, widow of Bailey Shelly, late of Company D, Third Regiment 
Indiana Volunteer Infantry, war with Mexico, and pay her a pension at 
the rate of $20 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Change the initial “A.” in the claimant's name where it appears in 
the title and body of the bill to “Ann.” 

In line 7 change “ Volunteer” to Volunteers,“ and in the same line 
strike out “ Infantry.” 

In line 8 strike out “twenty” and insert “ twelve.” 


The amendments were agreed to. 
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The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


HESTER A. VAN DERSLICE, 


The next pension business was the bill (H. R. 12330) granting 
an increase of pension to Hester A. Van Derslice. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hester 
A. Van Derslice, widow of Joseph H. Van Derslice, late captain, Four- 
teenth Regiment United States Infantry, and pay her a pension at the 
rate of $30 per month in lieu of that she is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
WILLIAM p. WILLIS. 


The next pension business was the bill (H. R. 16272) granting 
a pension to William D. Willis. 

The bill was read, as follows: 

Ke it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the 5 and limitations of the pension laws, the name of William 
D. Willis, and pay him a pension at the rate of $12 per month. 


The amendment recommended by the committee was read, as 
follows: 

In line 6, after “ Willis,” insert “late of Battery A, Fourth Regiment 
United States Artillery.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


MARY AMANDA NASH. 


The next pension business was the bill (H. R. 16525) granting 
an increase of pension to M. A. Nash. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of M. A. 
Nash, widow of S. K. Nash, late of Company D, Regiment North 
Carolina Volunteer Infantry, and pay her a pension at the rate of $30 
per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Change the claimant’s name in the title and body of the bill to 
“Mary Amanda Nash.” 

In line 6 change the initial “ S.” in the soldier’s name to “ Shepard.” 

In line 7, before “ Regiment,” insert First;" and in the same line 
change Volunteer” to“ Volunteers” and after the same insert war 
with Mexico; and in the same line strike out “ Infantry.” 

In line 8 strike out thirty and insert“ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


BOLIVAR WARD. 


The next pension business was the bill (H. R. 17825) granting 
an increase of pension to Bolivar Ward. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of livar 
Ward, late of Company I, Separate Battalion of Missouri Mounted 
Volunteers, war with Mexico, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 
In line 8 strike out “ forty’ and insert twenty.” 
The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. - 
ELIZA M. BUICE. 


The next pension business was the bill (H. R. 17891) granting 
an increase of pension to Eliza M. Buice. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to qpa on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza 
M. Buice, widow of Elijah E. Buice, late of Company —, Regi- 
ment Volunteer Infantry, war with Mexico, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 


In line 7 insert, before the word “ Regiment,” “ H, First“ and after 
the word “ Regiment,” in the same line, insert “ Tennessee Mounted.” 
In line 8 strike out “ twenty and insert twelve.” 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 


able recommendation. 


, 


SALLIE E. BLANDING. 


The next pension business was the bill (H. R. 17920) granting 
an increase of pension to Sallie E. Blanding. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sallie 
E. Blanding, widow of Ormsby Blanding, late of Company D, Twelfth 
Regiment South Carolina Volunteer Infantry, and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

In line 7 strike out “South Carolina Volunteer,” and in the same 
line insert, after Regiment,” the words United States.” 

In line 8, after Infantry,“ insert war with Mexico,” and in the 
same line strike out “thirty” and insert twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


ANDREW C. WOODARD, 


The next pension business was the bill (H. R. 17935) granting 
an increase of pension to Andrew C. Woodward. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of Andrew 
C. Woodward, late of Capt. Melvin Hart's company, Regiment 
Volunteer Infantry, Seminole Indian war, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

Change claimant's surname in the title and body of the bill from 
“ Woodward" to “ Woodard.” 

In line 6 strike out “ Melvin,” and in the same line, after “ Hart's,” 
insert“ independent.” 

In line 7 strike out “Regiment” and “ Volunteer Infantry, Sem- 
inole,”” and in the same line, after “ pany,” insert Florida Mounted 
Volunteers.” 

In line 8, before the word “ Indian,” insert “ Florida,” and in the 
same line strike out “thirty” and insert “ sixteen.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


RHETTA FLORENCE TILTON. 


The next pension business was the bill (H. R. 17940) grant- 
ing a pension to Florence Tilton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 1s 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Florence 
Tilton, widow of Palmer ‘Tilton, late first lieutenant Company C, Twen- 
tieth Regiment United States Infantry, and pay her a pension at the 
rate of $30 per month. 

The amendments recommended by the committee were read, 
as follows: 

Change the Christian name of the claimant where it appears in the 
title and body of the bill to“ Rhetta Florence.“ 

In line 7 strike out “ Company C.” 

In line 8 strike out “ thirty“ and insert “seventeen,” and add to the 
end of the bill the words “and $2 per month additional on account of 
the minor child of said Palmer Tilton until he reaches the age of 16 
years.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


MARY A. MONTGOMERY. 


The next pension business was the bill (H. R. 18034) grant- 
ing a pension to Mary A. Montgomery. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
A. Montgomery, widow of Richard J. Montgomery, late of Company 
—. Regiment Volunteer Infantry, war with Mexico, and 
pay her a penslon at the rate of 812 per month. 3 

The amendments recommended by the committee were read, 
as follows: 

In line 6 change Richard” to“ Ritchard.” 

In line 7 strike out of Company —, ———— Re nt 
teer Infantry,“ and in the same line, 
eral service, United States Army.” 

In line 8 strike out twelve and insert “eight.” 

The amendments were agreed to. 5 

The bill as amended was ordered to be laid aside with a favor- 


able recommendation. 


. egime Volun- 
after late,“ insert “ recruit, gen- 


MARY M’FARLANE. 


The next pension business was the bill (H. R. 18073) grant- 
ing an increase of pension to Mary McFarlane. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pare on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
McFarlane, widow of Anjin W. McFarlane, late of Captain Cowan's 
company, Alabama Volunteers, Indian war, and pay her a pension at 
the rate of $30 per month in lieu of that she is now recelving. 
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The amendments recommended by the committee were read, 
as follows: 

In line 6 change “Anjin” to “Anjer.” 

In line 7, after “Alabama,” insert“ Mounted,” and in the same line, 
after“ Volunteers,” insert Florida.“ 

In line 8 strike out thirty and insert“ twelve.“ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


MARY E. PATTERSON. 


The next pension business was the bill (H. R. 18106) granting 
an increase of pension to Mary E. Patterson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pice on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
E. Patterson, widow of George W. Patterson, who under the name of 
W. Patterson served as a private in oye Newsom’s company, Tay- 
lor's battalion, Middle Florida Mounted Volunteers, Florida Indian war, 
and pay her a pension at the rate of $12 per month in lieu of that 
he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In lines 6 and 7 strike out “who under the name of W. Patterson 
served as a private in“ and insert in lieu thereof “late of.” 

In line 8 strike out “ Newsom's” and insert “ D. P. F. Newsom's,” 
and in the same line strike out “ Taylor’s Battalion Middle.” 

In line 9 strike out “ Mounted.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


JOHN H. BROADWAY. 


The next pension business was the bill (H. R. 18262) granting 
an increase of pension to John H. Broadway. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piate on the pension roll, subject to 
the provisions and limitations of the pension laws, the name o John 
H. Broadway, late of Company E, First Regiment Tennessee Mounted 
Volunteers, war with Mexico, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 6 strike out the letter “o” and insert the word “of.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


MARTHA A. DUNLAP. 


The next pension business was the bill (H. R. 18378) granting 
an increase of pension to Martha A. Dunlap. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of Martha 
A. nlap, widow of John M. Dunlap, late of Bowman's company, 
Regiment Georgia Volunteers, Indian war, and pay her a r at 
the rate of $12 per month in lieu of that she is now receiving. 


The amendments recommended by the committee were read, 
as follows: 


In line 7, after the word “of,” insert “captain,” and in the same 
line strike out “ Regiment.” 

In line 8, before the word “ Indian,” insert “ Cherokee,” and in the 
same line strike out war and insert “disturbance.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 


favorable recommendation. 
PAULINE BIETRY. 


The next pension business was the bill (H. R. 18399) granting 
an increase of pension to Pauline Bietry. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Pauline 
Bietry, widow of John Bietry, late of Company G, First Regiment 
Michigan Volunteers, war with Mexico, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ELMIRA M. GAUSE, 


The next pension business was the bill (H. R. 18400) granting 
an increase of pension to Elmira M. Gause. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Elmira 


M. Gause, widow of Edward A. Gause, late of Captain Elmo's company, 
Alabama Volunteers, war with Mexico, and pay her a pension at the rate 
of $12 per month in lieu of that she is now receiving. 


F TE amendment recommended by the committee was read, as 
ollows: 

In line 7 strike out“ Elmo's ” and insert Elmore’s.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


LUCY W. POWELL. 


The next pension business was the bill (H. R. 18402) granting 
an increase of pension to Lucy W. Powell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lucy 
W. Lowell, widow of Owen C. Powell, late of Company A, First Regi- 
ment Texas Mounted Volunteers, war with Mexico, and pay her a pen- 
sion at the rate of $12 per month in lieu of that she is now recelving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ELIZABETH HATHAWAY. 


The next pension business was the bill (H. R. 18426) granting 
a pension to Elizabeth Hathaway. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Hathaway, dependent mother of John Hathaway, late of Company 
G, Thirty-fourth Regiment United States Infantry, war with Spain, and 
pay her a pension at the rate of $12 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 6 change“ John Hathaway“ to“ John C. Hathaway.” 

In line 8, before“ Infantry,” insert Volunteer.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

BENJAMIN F. TUDOR. 


The next pension business was the bill (H. R. 18460) granting 
a pension to B. F. Tudor. a 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pac on the pension roll, subjèct to 
the provisions and limitations of the pension laws, the name of B. F. 
Tudor (enlisted as Franklin Tutor), late of Company B, Santa Fe 
Battalion, Walker's Missouri Mounted Volunteers, war with Mexico, 
and pay him a pension at the rate of $20 per month. 

The amendments recommended by the committee were read, 
as follows: 

Change the initial “ B.“ where it a rs in claimant's name in the 
title and body of the bill to “ 8 

In line 6 strike out “(enlisted as Franklin Tutor).” 

In line 7 strike out “ Walker's.” 

In line 9 strike out“ twenty and insert “ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


RUDOLPH W. H. SWENDT, 


The next pension business was the bill (H. R. 18467) granting 
a pension to Rudolph W. H. Swendt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rudolph 
W. H. Swendt, late of mene, C, Fifth Regiment Tennessee Volun- 
teer Infantry, war with Mexico, and pay him a pension at the rate of 
$30 per month. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 change“ Volunteer“ to “ Volunteers,“ and in same line 
strike out“ Infantry.” 

In line 8 strike out thirty“ and insert twenty,“ and add to the 
end of the bill the words “in lieu of that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Rudolph W. H. Swendt.” 


The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 
: SAMUEL C. DEAN. 


The next pension business was the bill (H. R. 18469) granting 
a pension to Samuel C. Dean. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
C. Dean, late of ose pene G, Third Regiment Ohio Volunteers, war 
with Mexico, and pay him a pension at the rate of $30 per month. 


The amendments recommended by the committee were read, 
as follows: 


In line 7, after “ Mexico,” insert “and Company I, Second Regiment 
California Volunteer Cavalry.“ 
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8 to, the end of the bill the words “in lieu of that he is now 

‘Ament: the title so as to read: “A bill granting an increase of pen- 
sion to Samuel C. Dean.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


M. BELLE MAY. 


The next pension business was the bill (H. R. 18505) granting 
an increase of pension to M. Belle May. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Belle 
May, widow of Henry J. May, late captain and quartermaster, United 
States Volunteers, and pay her a at the rate of $30 per month 
in lieu of that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

Strike out the word “ Volunteers,” in line 7, and insert in lieu thereof 
the word “Army.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

HUGH R. RUTLEDGE. 


The next pension business was the bill (H. R. 18510) granting 
an increase of pension to Hugh R. Rutledge. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pasa on the pension roll, subject to 
the provisions and limitations of t erona laws, the name of Hugh 
R. Rutledge, late surgeon, war with Mexico, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after “ late,” insert “assistant; in the same line, after 
“surgeon,” insert United States Army.“ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ANGELINE R. LOMAX. 


The next pension business was the bill (H. R. 18539) granting 
an increase of pension to Angeline R, Lomax. 

The bill was read, as follows : 

Be it enacted, eto., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to piece on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of An- 
geline R. Lomax, widow of William A. Lomax, late of Palmetto Regi- 
ment South Carolina Volunteers, war with Mexico, and y her a 
pouon at the rate of $12 per month in lieu of that she now re- 
ceiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 7, before the word Palmetto,” insert “Company E.“ * 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

SARAH ANN DAY. 


The next pension business was the bill (H. R. 18542) granting 
an increase of pension to Sarah Ann Day. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
Ann Day, widow of Zaoa Day, late of the Maryland Militia, war of 
1812, and pay her a pension at the rate of $30 per month in lieu of that 
she is now receiving. 

The amendments recommended by the committee were read, as 
follows: { 

In line 6 strike out the word “the” and in the same line, after “late 
ot,“ insert “Captains Hamilton’s, McEldry’s, and Lieutenant Black- 
lock’s companies.” 

In line 7, after “ land,” insert “ Volunteer.” 

In line 8 strike out “ thirty ” and insert twenty-four.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 


voruble recommendation. 
WILLIAM D. DROWN. 


The next pension business was the bill (H. R. 18551) granting 
an increase of pension to William D. Drown. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 

the provisions and limitations of the pension laws, the name of W. D. 

Dra late of Company I, Second Regiment United States Dragoons, 
war with Mexico, and pay bim a pension at the rate of $30 per month 
in leu of that he is now receiving. 


The amendments recommended by the committee were read, as 
follows: 


Change claimant's name in the title and body of the bill to“ William 


. rown. 

In line 8 strike out thirty“ and insert“ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


ALLAMANZA M. HARRISON. 


The next pension business was the bill (H. R. 18572) granting 
an increase of pension to Allamanza M. Harrison. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pee on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alla- 
manza M. Harrison, widow of William Harrison, inte of Company C, 
Santa Fe Battalion Missouri Mounted Volunteer Infan war with 
Mexico, and pay her a 


pension at the rate of $16 per month in lieu of 

that she is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line § add the letter s“ to the letters "“ teer,” and in the same 
line strike out “sixteen” and insert twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


JOHN M. QUINTON. 


The next pension business was the bill (H. R. 18573) granting 
an increase of pension to John M. Quinton. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
M. Quinton, late of Company H. Fourth Regiment Kentucky Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 7 change Volunteer“ to “ Volunteers; and in the same 
line strike out Infantry,” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation. 


WILLIAM LAWRENCE, 


The next pension business was the bill (H. R. 18605) granting 
an increase of pension to William Lawrence, : 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub to 
the provisions and limitations of the pension laws, the name of William 
Lawrence, late of Company E, Third Regiment Kentucky Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $20 
per mouth In lieu of that he is now receiving. 


The amendment recommended by the committee was read, as 
follows: 

In line 7 change Volunteer“ to “ Volunteers; and In the same 
line strike out Infantry.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation, 


ELIZABETH A. ANDERSON. 


The next pension business was the bill (H. R. 18627) granting 
an increase of pension to Elizabeth A. Anderson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, the name of Eliza- 
beth A. Anderson, widow of Antonio Anderson, late seaman, United 
States revenue cutter Erving, United States Navy, war with Mexico, 
and pay her a pension at the rate of $30 per month in lieu of that she 
is now receiving. 


The amendments recommended by the committee were read, 
as follows: 


In line 7 strike out Erving" and insert Ewing.” 

In line 8, after “ Mexico,“ insert “also seaman, United States ships 
James Campbell, Crawford, Miami, and Ewing, United States Navy.” 

In line 9 strike out “ thirty and insert “ sixteen.” 


The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 
JENNIE F. BELDING. K 
The next pension business was the bill (H, R. 18633) grant- 
ing an increase of pension to Jennie F. Belding. 
The bill was read, as follows: 


rovisions and limitations of the pension laws, the name of Jennie 
F. ing, widow of Wallace J. Belding. late 81 Company I, First 
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Regiment Pennsylvania Volunteer Infan 
her a pension at the rate of $12 per mo 
receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 


, war with Mexico, and pay 
in lieu of that she Is now 


ELIZABETH THOMAS. 


The next pension business was the bill (H. R. 18651) grant- 
ing an increase of pension to Elizabeth Thomas, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension rall, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Thomas, widow of Dudley Thomas, late of Company K, Second 
Regiment Missouri Mounted Volunteers, war with Mexico, and pay her 
a pension at the rate of $16 per month in lieu of that she is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out “sixteen” and insert “ twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ROBERT D. GARDNER. 


The next pension business was the bill (H. R. 18654) grant- 
ing an increase of pension to R. D. Gardner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of R. D. 
Gardner, late of Capt. J. F. Preston's company, First Regiment Vir- 
ginia Volunteers, war with Mexico, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Change the initial “ R.” in the claimant’s name where it appears in 
the title and the body of the bill, to“ Robert.” 

In line 6 strike out the initials J. F.,“ and in the same line, after 
= ton's,“ insert Grenadiers.” In the same line strike out com- 
pany.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

LOVISA C. GIBSON. 


The next pension business was the bill (H. R. 18696) granting 
an increase of pension to Louisa C. Gibson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Louisa 
C. Gibson, widow of Ralph J. Gibson, late of 8 K, Second Regi- 
ment Mississippi Volunteer Infantry, war with Mexico, and pay her a 
pon at the rate of $12 per month in lieu of that she is now re- 
ceiving. 

The amendment recommended by the committee was read, 
as follows: 

In lines 7 and 8 strike out the words“ Volunteer Infantry” and in- 
sert the word Volunteers.“ 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

MARTHA L. BEESLEY. 


The next pension business was the bill (H. R. 18697) granting 
an increase of pension to Martha L. Beasely. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martha 
L. Beasely, widow of J. 8. Beasely, late of Company K, First Regiment 
Texas- Volunteer Infantry, war with Mexico, and pay her a poos on at 
the rate of $12 per month in lieu of that she is now. receiving, 

The amendments recommended by the committee were read, 
as follows: 

Change the claimant’s surname where it appears in the title and the 
body of the bill to “ Beesley.” 

In line 6 change the soldier’s name to John S. Beesley.” 

In line 7 strike out Infantry“ and insert Foot Riflemen.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

WILLIAM C. MAHAFFEY. 


The next pension business was the bill (H. R. 18730) granting 
an increase of pension to W. C. Mahaffey. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of W. 
Cc sManatfey, late of oe paged K, Third Regiment Kentucky Volunteer 

ye ag pay him a nsion at e rate of 


Infantry, war with 
2i t he is now receiving. 


M 
$24 per month in lieu of 


The amendments recommended by the committee were read, 
as follows: 

Change the initial W.“ where it appears in claimant's name in tho 
title and body of the bill to “ William.” 

In line 6 strike out K and insert “F.” 

In line 7 strike out the words Volunteer Infantry“ and insert the 
word “ Volunteers.“ 
8 strike out the word “twenty-four” and insert the word 
“ twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


ISAAC HOWARD. 


The next pension business was the bill (H. R. 18746) granting 
an increase of pension to Isaac Howard. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to piace on the pension roll, eae to 
the provisions and limitations of the pension laws, the name of Isaac 
Howard, late of Company D, First Regiment North Carolina Volun- 
teers, war with Mexico, and pay bim a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

WILLIAM H. OCOLEGATE. 


The next pension business was the bill (H. R. 18747) granting 
an increase of pension to W. H. Colegate. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of W. H. 
Colegate, late of battle ship Columbus, United States Navy, war with 
Mexico, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 

The amendments recommended by the committee were read, as 
follows: 

Change the initial “ W.,“ where it tees in the claimant's name in 
the title and body of the bill, to“ William.” 

In line 6 strike out the words “ of battle; and in the same line, after 
“late,” insert “landsman, United States.“ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


WILLIAM c. M’ROY. 


The next pension business was the bill (H. R. 18794) granting 
an increase of pension to William C. McRoy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam C. MecRoy, late of pepe cas Pho First Regiment Tennessee Mounted 
Volunteer Infantry, war with Mexico, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving, 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out“ thirty ” and insert “ twenty.” 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
JAMES E. RANEY: 


The next pension business was the bill (H. R. 18795) granting 
an increase of pension to James E. Raney. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, name of James 
E. Raney, late of company, First Regiment Tennessee Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after “late of,” insert“ Captain Frierson’s.” 

In line 8 strike out“ thirty and insert twenty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


ELIZA JANE WITHERSPOON. 


The next pension business was the bill (H. R. 18821) granting 
an increase of pension to Eliza Jane Witherspoon. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, su to 
the provisions and limitations of the pension laws, the name of Eliza 
Jane Witherspoon, widow of George McC. Witherspoon, late of South 
Carolina Mounted Infantry, Florida Indian war, and pay her a pension 
at the rate of 820 per month in lieu of that she is now receiving. 


i 
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The amendments recommended by the committee were read, 
as follows: 

In line 7, after “late of,“ insert“ Captain Gibson’s company; and 
in the same line, after Mounted,” insert“ Volunteer.” 

In line 8 strike out “ twenty ” and insert “ twelve.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


SOPHIE S. PARKER, 


The next pension business was the bill (H. R. 18822) granting 
an increase of pension to Sophie S. Parker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sophia 
S. Parker, widow of Newton O. Parker, late of Company A, First Ore- 
gon Mounted Volunteers, Indian wars, and pay her a pension at the 
rate of $25 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

Change the lling of claimant's Christian name where it a rs 
in the title 1 boð eof the bill to “ Sophie.” foi 

In line 7, after the word “ First,” insert “ Regiment; and in the 
same line, after “ Volunteers,” insert Oregon and Washington Terri- 


1 line 8 strike out “ twenty-five” and insert “ twelve.” 
The amendments were agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
JOSEPH H. WEAVER. 


The next pension business was the bill (H. R. 18862) granting 
an increase of pension to Joseph H. Weaver. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
H. eaver, late of First Regiment Mississippi Mounted Volunteers, 
war with Mexico, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 6, after “late of,” insert “ Company B.” In the same line 
strike out “ Mississippi” and insert “ Missouri.” 

In line 7, after Mexico,” insert “and Company H, Eleventh Regi- 
ment Kansas Volunteer Cavalry.” 

In line 8 strike out “twenty and insert thirty.” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside witha favor- 
able recommendation. 


ALEXANDER W. CARRUTH. 


The next pension business was the bill (H. R. 18887) granting 
an increase of pension to Alexander W. Carruth. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to qa on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of Alex- 
ander W. Carruth, late of Capt. James O. Fuqua’s company, Sixth 
Regiment, Second Brigade, Louisiana Volunteers, war with Mexico, 
and pay him a pension at the rate of $20 per month in lieu of that he 
is now receiving. 

The amendments recommended by the committee were read, 
as follows: g 

In line 8 change James“ to the Initial “ J.“ 

In line 7 strike out “ Second Brigade,” 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

ELIZA J. MAYS. 


The next pension business was the bill (H. R. 18930) granting 
an increase of pension to Eliza J. Mays. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pa on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza 
J. Mays, widow of William Mays, late of Captain Johnson’s company, 
Colonel Hay's regiment, Texas Mounted Volunteers, war with Mexico, 
and pay her a pension at the rate of $30 per month in lieu of that she 
is now receiving, 

The amendment recommended by the committee was read, as 
follows: 

In line 9 strike out “ thirty“ and insert “ twelve.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

MIMA A. BOSWELL. 


The next pension business was the bill (II. R. 18935) granting 
an increase of pension to Mima A. Boswell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of Mima 
A. Boswell, widow of William B. Boswell, late of Company G. First 
Regiment North Carolina Volunteer Infantry, and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The amendments recommended by the committee were read, 
as follows: 

In line 7 change Volunteer” to“ Volunteers; and in lines 7 and 8 
strike out “ Infantry.” 

In line 8 insert before the word “and” the words “ war with Mex- 
ico; ” and in the same line strike out thirty" and insert twelve.“ 

The amendments were agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 

JOHN W. WARD. 


The next pension business was the bill (H. R. 18966) granting 
a pension to John W. Ward. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John W. 
Ward, late of Fourteenth Company United States Coast Artillery, and 
pay him a pension at the rate of $12 per month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ELIZABETH A. M'KAY. 


The next pension business was the bill (H. R. 19001) granting 
an increase of pension to Elizabeth A. McKay. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to puc on the pension roll, subject to 
the provisions and limitations of the pene laws, the name of Eliza- 
beth A. McKay, widow of Daniel A. McKay, late of Company C, First 
Regiment Mississippi Volunteer Infantry, war with Mexico, and pay 
her a pension at the rate of $12 per month in lieu of that she is now 
receiving. 

The amendment recommended by the committee was read, as 
follows: 5 

In line 7 cha: 2 
strike out“ Infantey: 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


Volunteer to“ Volunteers; and in the same line 


MARY E. BRONAUGH. 


The next pension business was the bill (S. 1223) granting a 
pension to Mary E. Bronaugh. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
E. 8 widow of William V. Bronaugh late lieutenant-com- 
mander, United States Navy, and pay her a pension at the rate of $30 
per month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

HENRY SISTRUNK. 


The next pension business was the bill (S. 1739) granting a 
pension to Henry Sistrunk. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
Sistrunk, late of Capt. L. ley’s company, Florida Volunteers, 
Penins Indian war, and pay him a pension at the rate of $12 per 
month. 

The amendment recommended by the committee was read, as 
follows : 

In line 8 strike out twelve“ and insert “eight;" it being the uni- 


form rule of the committee not to recommend a rating in excess of that 
which would be allowed the claimant under the general law. 


The amendment was agreed to. 
The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
LISANIA JUDD. 


The next pension business was the bill (S. 3738) granting an 
increase of pension to Lisania Judd. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the penson laws, the name of Lisania 
Judd. widow of Hiram Judd, late of Company E, Mormon Battalion 
Iowa Volunteers, war with Mexico, and pay her a pension at the rate 
of $12 per month in lieu of that she is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
WILLIAM H. SWEENEY. 
The next pension business was the bill (S. 2194) granting a 
pension to William H. Sweeney. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
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the provisions and limitations of the pension laws, the name of William 
H. Sweeney, jr., late first lieutenant and adjutant First Regiment Colo- 
rado Volunteer Infantry, war with Spain, and pay him a pension at 
the rate of $30 per month. 
The bill was ordered to be laid aside with a fayorable recom- 
mendation. 
WILLIAM H. H. ROBINSON. 


The next pension business was the bill (S. 5349) granting an 
increase of pension to William H. H. Robinson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
ag paver rem and limitations of the pension laws, the name of William 
H. II. Robinson, late of Captain Mower's company, First Regiment IIII- 
nois Volunteers, war with Mexico, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

JAMES F. AMIS. 


The next pension business was the bill (S. 4488) granting an 
increase of pension to James F. Amis. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
F. Amis, late of Company E, Sixteenth iment United States Infantry, 
war with Mexico, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

WILLIAM I. BREWER. 


The next pension business was the bill (S. 5659) granting an 
increase of pension to William I. Brewer. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
I. Brewer, late of Company D, First Regiment Indiana Volunteer Infan- 
try, war with Mexico, a pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

WILLIAM O. CLARK. 


The next pension business was the bill (S. 5536) granting a 
pension to William O. Clark. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, autborized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
O. Clark, late of Captain Sisson's company, Illinois Mounted Volunteers, 
Bu Hawk Indian war, and pay him a pension at the rate of $8 per 
month. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

ISAAC L. DUGGAR. 


The next pension business was the bill (S. 5670) granting an 
increase of pension to Isaac L. Duggar. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isaac 
L. Duggar, late of Lieutenant Addison’s company, Florida Mounted 
Volunteers, Seminole Indian war, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ sixteen.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 
s PHILO E. DAVIS. 

The next pension business was the bill (H. R. 18910) granting 
an increase of pension to Philo E. Davis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the B ag ar and limitations of the pensions laws, the name of Philo 
E. vis, late of Company I, One hundredth Regiment New York Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. ; 

Mr. SULLOWAY. Mr. Chairman, I move that the committee 
do now rise and report the bills and amendments to the House 
with a recommendation that the amendments be agreed to, and 
that the bills—sonie with and some without amendments—do 


ss. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re- 


sumed the chair, Mr. Carron, Chairman of the Committee of the 
Whole House, reported that the Committee had had under con- 
sideration bills on the Private Calendar and directed him to 
report the same—some with and some without amendments— 
with a recommendation that the amendments be agreed to, and 
the bills as amended do pass. 


THOMAS GARRATT, 


The next business was the bill (H. R. 18236) granting an 
increase of pension to Thomas Garrett, reported from the Com- 
mittee of the Whole with the following amendments: 

In line 6 strike out the word “Garrett” and insert in lieu thereof 
the word “ Garratt.” 

In same line strike out the word “ First“ and insert in lieu thereof 
the word “ Sixteenth.” 

The SPEAKER pro tempore (Mr. Capron). 
on agreeing to the amendments. 

The question was taken; and the Speaker pro tempore an- 
nounced that the ayes appeared to have it. 

Mr. WILLIAMS. Division, Mr. Speaker. 

The SPEAKER pro tempore. Did the gentleman from Miss- 
issippi [Mr. WILLIAMS] address the Chair? 

Mr. WILLIAMS. I did address the Chair. 

The SPEAKER pro tempore. But the gentleman addressed 
the Chair while sitting in his place. 

Mr. WILLIAMS. The gentleman now addresses the Chair 
while standing, and while the gentleman does that he would 
like to remind the Chair of the fact that the Chair has been 
recognizing an imaginary Member who must have been sitting 
for about a half hour. 

The SPEAKER pro tempore. The Chair thinks that the 
gentleman from Mississippi is too modest when he calls him- 
self an imaginary Member. 

Mr. WILLIAMS. But it is not this real Member, but some 
imaginary Member who has been making imaginary motions to 
the Chair, and which the Chair has been in imagination enter- 
taining now for about a half hour. Now, then, I call for a diyi- 
sion upon the amendments to the pending bill. 

The SPEAKER pro tempore. Upon the motion to adopt the 
committee amendments, the gentleman from Mississippi [Mr. 
WitttaMs] demands a division. 

Mr. GOULDEN. Will the Chair kindly inform us what the 
amendments are? 

The SPEAKER pro tempore. The Clerk will report the 
amendments. 

The amendments were again read. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendments. 

The House divided; and there were—ayes 67, noes 11. 

Mr. WILLIAMS. Mr. Speaker, no quorum. 

The SPEAKER pro tempore. The gentleman from Mississippi 
makes the point of order that there is no quorum, and the 
Chair will count. 

Mr. HILL of Connecticut. Mr. Speaker, I make the point of 
order that the gentleman did not make a point of order, but 
simply in an interlocutory way suggested to the Chair that 
there was no quorum, and made no point—in an imaginary 
way, I would say. 

The SPEAKER pro tempore. The Chair thinks that the gen- 
tleman from Mississippi [Mr. Wrtttams] has proceeded in a 
parliamentary way. The Chair will ask the gentleman from 
Mississippi if he will withhold his point of order to receive a 
message from the Senate? 

Mr. WILLIAMS. In a moment. I merely want to remind 
the Chair of the singular absence of information about the word 
“interlocutory ” existing in the mind of the gentleman from 
Connecticut [Mr. HILL]. The exact language of the gentleman 
from Mississippi“ was, “I make the point of order that there 
is no quorum present.” I would advise the gentleman to get 
his Connecticut in range with his English. 

Mr. HILL of Connecticut. Mr. Speaker, I simply suggest 
that the gentleman did not make the remark that he made the 
point of order. He simply said, “ No quorum.” 

The SPEAKER pro tempore. Does the gentleman from Mis- 
sissippi renew his point of order? 

Mr. WILLIAMS. I just held it in abeyance while the report 
was being made. It has never been withdrawn. 

The SPEAKER pro tempore. The Chair will count. [After 
counting.] There is a quorum present, the Chair having found 
198 Members by actual count; and the amendment is agreed to. 

The Clerk will report the next amendment. 

The Clerk read as follows: 

Strike out “ thirty“ and insert “ twenty-four.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken; and the amendment was agreed to. 


The question is 
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The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended as recommended by the committee. 


HOUSE BILLS WITH AMENDMENTS. 


In the following House bills, reported from the Committee of 
the Whole with amendments, the amendments were agreed to; 
and the bills as amended were ordered to be engrossed for a 
third reading, read the third time, and passed: 

II. R. 11260. A bill granting an increase of pension to James 
H. Van Camp; 
shee R. 16492. A bill granting an increase of pension to John M. 

gan; 

H. R. 14678. A bill granting a pension to James A. Boggs; 

x 5 16998. A bill granting an increase of pension to Elijah 
urtis ; 

II. R. 17170. A bill granting an increase of pension to Jackson 
D. Turley ; 

II. R. 612. A bill granting an increase of pension to George 
H. Kohler (title amended) ; 

H. R. 18486. A bill granting an increase of pension to William 
F. Walker; 

II. R. 1438. A bill granting an increase of pension to Oliver T. 
Smith; 

II. R. 7147. 
Rothrock ; 

II. R. 3243. 
Anderson ; 

II. R. 2092. 
M. Hill; 

H. R. 3222. 
Merrill; 

II. R. 6878. 

H. R. 7535. 
Moore (title 

H. R. 6774. 


A bill granting an increase of pension to Bronson 
A bill granting an increase of pension to John H. 
A bill granting an increase of pension to Franklin 
A bill granting an increase of pension to George 
A bill granting a pension to Lucy Brown; 

A bill granting an increase of pension to John S. 
amended) ; 

A bill granting an increase of pension to John 
A bill granting an increase of pension to Lucy E. 
. A bill granting an increase of pension to John J. 


A bill granting an increase of pension to James 


Schneller ; 

H. R. 4956. 
C. Bryant; 

H. R. 3588. A bill granting an increase of pension to William 
H. Riggin 
I. R. 9009. A bin granting an increase of pension to Jesse M. 
Auchmutz; 

II. R. 8736. A bill granting an increase of pension to Lowell 
Mason Maxham (title amended) ; 

II. R. 13698. A bill granting an increase of pension to Samuel 
Kelly; 

H. R. 7836. A bill granting a pension to Alexander G. Patton 
(title amended) ; 

II. R. 13594. A bill granting an increase of pension to Jona- 
than Snook ; 

H. R. 10865. A bill granting an increase of pension to Alexan- 
der Caldwell. 

H. R. 13149. A bill granting an increase of pension to Ida L. 
Martin; 

H. R. 13824. A bill granting an increase of pension to Noah 
Myers (title amended) ; 

II. R. 13993. A bill granting an increase of pension to Joseph 
Watson ; 

H. R. 6422. A bill granting a pension to Anthony Van Slyke 
(title amended) ; 

H. R. 17210. A bill granting an increase of pension to Daniel 
Vertner (title amended) ; 

H. R. 16109. A bill granting an increase of pension to Jacob 
Cline 

I. R. 15104. A bill granting an increase of pension to Thomas 
E. Owens; 

II. R. 9844. A bill granting an increase of pension to John J. 
Erick ; 

H. R. 6208. A bill granting an increase of pension to William 
D. Connor (title amended) ; 

II. R. 16915. A bill granting an increase of pension to Orange 
Bugbee; 

H. R. 18356. A bill granting an increase of pension to W. A. 
Custer (title amended) ; 

H. R. 18524. A bill granting an increase of pension to Julius 
Rector; 

H. R. 18560. A bill granting an increase of pension to John 
Hamilton ; 

II. R. 18249. A bill granting an increase of pension to Hiram 
G. Hunt; 


H. R. 18052. A bill granting an increase of pension to John 
Lewis Bernard Breighner ; 

II. R. 17340. A bill granting a pension to Julia Walz; 

H. R. 17590. A bill granting an increase of pension to Jacob 
Woodruff ; 

II. R. 18039. 
W. Stephens: 

II. R. 18239. 
Brown; 

H. R. 17772. A bill granting a pension to John W. Henry 
(title amended) ; - 

H. R. 18561. A bill granting an increase of pension to Jona- 
than Skeans ; 

H. R. 1763%. A bill granting an increase of pension to Gardiner 
K. Haskell ; 

H. R. 18367. A bill granting an increase of pension to John 
Wilkinson ; 

H. R. 17938. A bill granting an increase of pension to Clarissa 
L. Downing (title amended) ; 

II. R. 17872. A bill granting an increase of pension to A. D. 
Metcalfe (title amended) ; 

H. R. 18319. A bill granting an increase of pension to Newton 
Kinnison ; 
— R. 7589. A bill granting an increase of pension to Robert A. 

tt; 

II. R. 9828. A bill granting an increase of pension to John 
Broughton; 

H. R. 8852. A bill granting a pension to Frederick W. Clark; 
“ II. R. 18116. A bill granting an increase of pension to Green 

vans; 

II. R. 1420. A bill for the relief of John Nay; 

H. R. 7244. A bill granting an increase of pension to Christo- 
pher S. Guthrie; 

II. R. 5560. A bill granting an increase of pension to Henry 
Chubb; 

5 R. 4715. A bill granting an increase of pension to John H. 
Whiting 
wan R. 4164. A bill granting an increase of pension to Robert 

tty; 

H. R 3572. A bill granting a pension to William L. Riley (title 
amended) ; 

H. R. 3351. A bill granting a pension to George King (title 
amended) ; 

H. R. 2237. A bill granting an increase of pension to Martin 
Poole (title amended) ; 

H. R.1788. A bill granting an increase of pension to William 
D. Christy ; 

H. R. 1650. A bill granting an increase of pension to Frank B. 
Watkins; 

II. R. 1247. A bill granting an increase of pension to Columbus 
Botts ; 

II. R. 1178. A bill granting a pension to Herman Buckthall 
(title amended) ; 

H. R. 1034. A bill granting an increase of pension to John D. 
Logan (title amended) ; 

H. R. 9243. A bill granting an increase of pension to Joseph A. 
Bernard (title amended) ; 

H. R. 10794. A bill granting an increase of pension to Jacob 
Schultz; 

H. R. 13069. A bill granting an increase of pension to Friend 
S. Esmond ; 

H. R. 12971. A bill granting an increase of pension to Matthew 
H. Brandon ; 

H. R. 12879. A bill granting an increase of pension to Cath- 
erine Myers (title amended) ; 

H. R. 17445. A bill granting an increase of pension to William 
H. ere 

H. R. 27 


. 

H. R. 17922. A bill granting an increase of pension to Thomas 
D. Adams; 

H. R. 17999. A bill granting an increase of pension to Samuel 
Yehl; 

H. R. 18041. A bill granting an increase of pension to William 
R. Hiner; 

H. R. 8795. A bill granting an increase of pension to O. A. A. 
Gardner (title amended) ; 

H. R. 9862. A bill granting an increase of pension to William 
B. Warren; 

H. R. 9531. A bill granting an increase of pension to Eliza 
Rogers; 

H. R. 10395. A bill granting an increase of pension to Stephen 
Cundiff ; 

H. R. 17406. A bill granting an increase of pension to James 
P.H 


A bill granting an increase of pension to John 
A bill granting an increase of pension to Bryant 


A bill granting an increase of pension to Margaret 
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H. R. 18076. A bill granting an increase of pension to Eliza- 
beth Bartley ; 

H. R. 18135. A bill granting an increase of pension to Benedict 
Sutter ; 

H. R. 18724. A bill granting an increase of pension to Alfred 
Gude ; 

II. R. 18447. A bill granting an increase of pension to Elijah 
G. Gould; 


II. R. 18243. A bill granting an increase of pension to Jacob 
S. Rickard; 

H. R. 18449. A bill granting an increase of pension to Hannah 
R. Jacobs; 

II. R. 18184. A bill granting an increase of pension to John J. 
Howells; 

II. R. 18105. A bill granting an increase of pension to John A. 
Lyle; 

II. R. 18357. A bill granting an increase of pension to William 
E. Starr; 

II. R. 18308. A bill granting a pension to Clay Riggs (title 
amended ) ; 

II. R. 18165. A bill granting an increase of pension to Jacob 
Stau; 

H. R. 17542, A bill granting an increase of pension to John 
Cain; 

H. R. 13828. A bill granting an increase of pension to Joha 
M. Carroll; 


H. R. 16441. A bill granting an increase of pension to Joseph 
J. Good (title amended) ; 

H. R. 17171. A bill granting an increase of pension to David 
H. Parker; 

H. R. 16595. A bill granting a pension to James Russell Hicks 
(title amended) ; 

II. R. 16252. A bill granting an increase of pension to Adam 
Dixon; 

II. R. 16565. A bill granting an increase of pension to George 
H. Gordon (title amended) ; 

H. R. 16977. A bill granting a pension to Isabel Newlin; 

H. R. 15126. A bill granting an increase of pension to William 
K. Trabue; 

H. R. 18959. A bill granting an increase of pension to Albert 
G. Packer; 

H. R. 18678. A bill granting an increase of pension to Evans 
P. Hoover: 

H. R. 18038, A bill granting an increase of pension to E. W. 
Briggs (title amended) ; 

II. R. 18355. A bill granting an increase of pension to Rachael 
A. Webster ; 

II. R. 19005. A bill granting a pension to Gideon M. Burriss; 

H. R. 17528. A bill granting an increase of pension to Edgar 
Slater; 

II. R. 17346. A bill granting an increase of pension to Newton 
S. Davis; 

H. R. 18125. A bill granting an increase of pension to William 
Griasa (title amended) ; 

II. R. 18310. A bill granting an increase of pension to Virgil A. 
Bayley ; 

II. R. 18509. A bill granting an increase of pension to Ellen L. 


Stone ; 

II. R. 18976. A bill granting an increase of pension to Nelson 
S. Preston; 

II. R. 17476. A bill granting an increase of pension to Henry 
Ballard; 

II. R. 18702. A bill granting an increase of pension to Edward 
B. Prime; 

II. R. 16188. A bill granting a pension to Edward C. Bowers: 

II. R. 5911. A bill granting a pension to Edward D. Lockwood 
(title amended) ; 

II. R. 16842. A bill granting an increase of pension to Thomas 
H. Thornburgh ; 

II. R. 16496. A bill granting an increase of pension to Thomas 
Daily (title amended) ; 

H. R. 15288. A bill granting an increase of pension to Benja- 
min F. Finical; 

II. R. 15613. A bill granting an increase of pension to William 
W. Combs; 

H. R. 13443. A bill granting an increase of pension to James 
E. Hammontree; 3 

H. R. 11457. A bill granting an increase of pension to Cyrus 
Van Matre (title amended) ; 

H. R. 10828. A bill granting a pension to Michael Lennon 
(title amended) ; 

H. R. 12336. A bill granting an increase of pension to Marga- 
ret A. Montgomery ; 


; ie R. 11057. A bill granting an increase of pension to Lewis 
Post; 
8 H. R. 8894. A bill granting an increase of pension to James C. 

trong; 

II. R. 8817. A bill granting an increase of pension to Calvin 
Latham (title amended) ; 
f BE 8232. A bill granting an increase of pension to James M. 

a ; 

H. R. 18628. A bill granting an increase of pension to William 
E. Chambers; 

H. R. 6596. A bill granting an increase of pension to A. Q. 
Huffman (title amended) ; 

H. R. 5040. A bill granting an increase of pension to Joseph 
Montgomery ; 

H. R. 6505. A bill granting an increase of pension to Mary C. 
Chapman ; 

H. R. 5958. A bill granting an increase of pension to Allen L. 
Garwood ; * 

H. R. 6059. A bill granting an increase of pension to Elias 
Hanes: 
: a 1614. A bill granting an increase of pension to Jacob H. 

Inch: 

H. R. 1736. A bill granting an increase of pension to Charles 
A. Walker; 

H. R. 2265. A bill granting an increase of pension to Hudson 
J. Van Scoter; 

H. R. 2247. A bill granting an increase of pension to Anthony 
Sanspeur ; 

II. R. 17915. A bill granting an increase of pension to Wil- 
liam W. Dudley ; 

H. R. 17309. A bill granting an increase of pension to John W. 
Chase ; 

H. R. 4597. A bill granting an increase of pension to Martin 
Ellison ; 

H. R. 6533. A bill granting a pension to Horace Salter; 

H. R. 11855. A bill granting an increase of pension to Mary 
A. Shelly (title amended) ; Z 

II. R. 16272. A bill granting a pension to William D. Willis; 

H. R. 16525. A bill granting an increase of pension to M. A. 
Nash (title anrended) ; 

H. R. 17825. A bill granting an increase of pension to Bolivar 
Ward; S 

II. R. 17891. A bill granting an increase of pension to Eliza M. 
Buice; 

H. R. 17920. A bill granting an increase of pension to Sallie 
E. Blanding; 

H. R. 17935. A bill granting an increase of pension to Andrew 
C. Woodward (title amended) ; 

H. R. 17940. A bill granting a pension to Florence Tilton 
(title amended) ; 

H. R. 18034. A bill granting a pension to Mary A. Mont- 
gomery ; 

H. R. 18073. A bill granting an increase of pension to Mary 
McFarlane; 

H. R. 18106. A bill granting an increase of pension to Mary E. 
Patterson ; 

H. R. 18262. A bill granting an increase of pension to John H. 
Broadway ; 

H. R. 18378. A bill granting an increase of pension to Martha 
A. Dunlap; 

H. R. 18400. A bill granting an increase of pension to Elmira 
M, Gause. 

H. R. 18426. A bill granting a pension to Elizabeth Hathaway 
(title amended) ; 

H. R. 18460. A bill granting a pension to B. F. Tudor (title 
amended) ; 

H. R. 18467. A bill granting a pension to Rudolph W. H. 
Swendt (title amended) ; 

H. R. 18469. A bill granting a pension to Samuel C. Dean 
(title amended) ; 

H. R. 18505. A bill granting an increase of pension to M. Belle 


May; 

II. R. 18510. A bill granting an increase of pension to Hugh R. 
Rutledge: 

II. R. 18539. A bill granting an increase of pension to Angeline 
R. Lomax; 

H. R. 18542. A bill granting an increase of pesnion to Sarah 
Ann Day; 

II. R. 18551. A bill granting an increase of pension to W. D. 
Drawn (title amended) ; 

II. R. 18572. A bill granting an increase of pension to Alla- 
manza M. Harrison ; 

H. R. 18573. A bill granting an increase of pension to John M. 
Quinton ; 
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H. E. 18605. A bill granting an increase of pension to Wil- 
liam Lawrence; 

II. R. 18627. A bill granting an increase of pension to Eliza- 
beth A. Anderson; 

II. R. 18651. A bill granting an increase of pension to Eliza- 
beth Thomas ; 

II. R. 18654. A bill granting an increase of pension to R. D. 
Gardner (title amended) ; 

II. R. 18696. A bill granting an increase of pension to Louisa 
©. Gibson; 

II. R. 18697. A bill granting an increase of pension to Martha 
L. Beasely (title amended) ; 

II. R. 18730. A bill granting an increase of pension to W. C. 
Mahaffey (title amended) ; 

II. R. 18747. A bill granting an increase of pension to W. I. 
Colegate (title amended) ; 

II. R. 18794. A bill granting an increase of pension to Wil- 
liam C. McRoy ; 

II. R. 18795. A bill granting an increase of pension to James 
E. Raney ; 

II. R. 18821. A bill granting an increase of pension to Eliza 
Jane Witherspoon ; 

H. R. 18822. A bill granting an increase of pension to Sophia 
S. Parker (title amended) ; 

II. R. 18862. A bill granting an increase of pension to Joseph 
H. Weaver; 

II. R. 18887. A bill granting an increase of pension to Alexan- 
der W. Carruth; 
we R. 18930. A bill granting an increase of pension to Eliza J. 

ays; 

II. R. 18935. A bill granting an increase of pension to Mima A 
Boswell; and 

H. R. 19001. A bill granting an increase of pension to Eliza- 
beth A. McKay. 


HOUSE BILLS WITHOUT AMENDMENTS. 


The following bills, reported from the Committee of the 
Whole House, were ordered to be engrossed, read a third time, 
and passed: 

H. R. 16662. A bill granting an increase of pension to Van 
Buren Beam ; 

H. R. 11152. A bill granting an increase of pension to Theo- 
dore S. Currier ; 

II. R. 11161. A bill granting an increase of pension to Michael 
Aaron; ` 

H. R. 16918. A bill granting a pension to Matilda J, Williams; 

H. R. 15056. A bill granting an increase of pension to James 
Ramsey ; 

H. R. 14661. A bill granting an increase of pension to John 
B. Bussel ; 

H. R. 18655. A bill granting an increase of pension to Leander 
Gilbert; 

H. R. 6014. A bill granting an increase of pension to John 
Hecker; 

H. R. 4241. A bill granting an increase of pension to David 
B. Coleman; 

II. R. 3005. A bill granting an increase of pension to Jacob 
C. Shafer ; 

II. R. 12184. A bill granting an increase of pension to Joseph 
Sprauer: 

H. R. 17390. A bill granting an increase of pension to Mary 
Sheehan; 


II. R. 8867. A bill granting an increase of pension to George 
Stillman ; 

H. R. 17388. A bill granting an increase of pension to Patrick 
McCarthy ; 


H. R. 18132. A bill granting an increase of pension to John 
W. Blanchard ; 3 

II. R. 17374. A bill granting an increase of pension to Isom 
Wilkerson ; 

H. R. 14264. A bill granting an increase of pension to John 
H. Eversole; 

H. R. 14702. A bill granting an increase of pension to Chris- 
tian Schlosser ; 

II. R. 16005. A bill granting an increase of pension to Hesekiah 
J. Reynolds ; 

II. R. 16812. A bill granting an increase of pension to Dudley 
McKibben; 

II. R. 16878. A bill granting an increase of pension to James 
B. Adams; 

H. R. 18121. A bill granting an increase of pension to John 
W. Jones; 

II. R. 3495. A bill granting an increase of pension to Charles 
F. Tower; 


H. R. 16682. A bill granting an increase of pension to William 
Hammond ; 

II. R. 10073. A bill granting an increase of pension to John 
Ginther ; 

II. R. 12418. A bill granting an increase of pension to Thomas 
P. Crandall; 

II. R. 7402. A bill granting an increase of pension to Edwin 
M. Todd; 
= R. 8155. A bill granting an increase of pension to Henry E. 

eelye ; . 
3 cs r 17934. A bill granting an increase of pension to Thoma 

. Byrd; 
J ae 3488. A bill granting an increase of pension to Egbert 

$ 8; 

II. R. 9238. An act for the relief of William Saphar; 

II. R. 12330. An act granting an increase of pension to Hester 
A. Van Derslice ; 
ac R. 18399. An act granting an increase of pension to Pauline 

etry ; 

II. R. 18402. An act granting an increase of pension to Lucy 
W. Powell; 

H. R, 18633. An act granting an increase of pension to Jennie 
F. Belding; 

II. R. 18746. An act granting an increase of pension to Isaac 
Howard; 

II. R. 18966. An act granting an increase of pension to John 
W. Ward; and 

II. R. 18910. An act granting an increase of pension to Philo 
E. Davis. 

SENATE BILLS WITHOUT AMENDMENTS, 

The following Senate bills, reported from the Committee of 
the Whole House without amendment, were ordered to a third 
reading, read the third time, and passed: 


S. 394. An act granting an increase of pension to Amanda 
. 444 An act granting an increase of pension to Francis Col- 
8 522. An act granting an increase of pension to Emma Wor- 
g 07 An act granting an increase of pension to Mariot 
Losure ; 


S. 678. An act granting an increase of pension to Albert But- 
ler; 


S. 869. An act granting an increase of pension to Baltzar 
Mowan; z 

S. 993. An act granting an increase of pension to Samuel J. 
Langdon ; 

S. 1508. An act granting an increase of pension to James A. 
Murch; 

S. 1513. An act granting an increase of pension to Harriett A. 
Rawles; 

S. 1705. An act granting an increase of pension to Lewis 8. 
George; . 


S. 2043. An act granting an increase of pension to Andrew H. 
Wolf; 


S. 2467. An act granting an increase of pension to Martin 
Clark ; 

S. 2851. An act granting an increase of pension to George 
Chambers ; 

S. 2978. An act granting an increase of pension to Eli W. 
Knowles; ; 

S. 3033. An act granting an increase of pension to Aaron F. 
Patten ; 


S. 2040. An act granting a pension to Mary C. Wilsey ; 


S. 3219. An act granting an increase of pension to Joseph M. 
Allison; 

S. 3271. An act granting an increase of pension to Margarette 
E. Brown; 

S. 3299. An act granting an increase of pension to Spencer C. 
Stilwill; 

S. 3483. An act granting an increase of pension to William L. 
Sheaff ; 

S. 3485. An act granting an increase of pension to Mathias 
Hammes; 

S. 3797. An act granting an increase of pension to Ahimaaz 
E. Wood; s 

S. 3798. An act granting an increase of pension to Charles 
Farrel; 

S. 4005. An act granting an increase of pension to Michael 
Quill; 

S. 4048. An act granting an increase of pension to Henry S. 
Knecht; 

S. 4175. An act granting an increase of pension to John Cay- 
erly; - 
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S. 4177. An act granting an increase of pension to Harlan P. 
Cobb; : 

S. 4239. An act granting an increase of pension to Job Rice; 

S. 4358. An act granting an increase of pension to Thomas 
McCormick ; £ 

S. 4361. An act granting an increase of pension to John W. 
Daley ; 

S. 4401. An act granting an increase of pension to George W. 
Tomlinson ; 

S. 4457. An act granting an increase of pension to Louis A. 
Tyson ; 

S. 4460. An act granting an increase of pension to Ann J. 
Thompson ; 

S. 4523. An act granting an increase of pension to David 
Oglevie ; 

S. 5247. An act granting an increase of pension to Jacob 
Wigal; 

S. 5163. An act granting an increase of pension to John 
Marah; 

S. 5082. An act granting an increase of pension to David N. 
Winsell ; 

S. 5054. An act granting an increase of pension to George I. 
Woodard; 

S. 4796. An act granting an increase of pension to Dorinda J. 
White; 

S. 4752. An act granting an increase of pension to Thomas J. 
Tidswell ; 

S. 4718. An act granting an increase of pension to George W. 
Gilson ; 

S. 4692. An act granting an increase of pension to Adaline M. 
Thornton ; 

S. 4665. An act granting an increase of pension to Lewis Du 
Bois; 

S. 4569. An act granting an increase of pension to Augustus 
A. Nevins; 

S. 5343. An act granting an increase of pension to Ernest H. 
Wardwell; 

S. 5359. An act granting an increase of pension to William H. 


S. 5379. An act granting an increase of pension to Otto A. 
S. 5492. An act granting an increase of pension to Joseph F. 
S. 5504. An act granting an increase of pension to Joseph 
S. 5516. An act granting an increase of pension to Alfred M. 
S. 5522. An act granting an increase of pension to Charles E. 
S. 5523. An act granting an increase of pension to Thomas J. 
S. 5532. An act granting an increase of pension to Simon A. 


S. 5539. An act granting an increase of pension to Hermann 
Muehilberg ; 

S. 5562. An act granting an increase of pension to John Hull; 

S. 5571. An act granting an increase of pension to Betsey B. 
Whitmore; 

S. 5579. An act granting an increase of pension to Henry T. 
Sisson ; 

S. 5603. An act granting a pension to Kate S. Hutchings; 

S. 5631. An act granting an increase of pension to Isaac M. 
Howard; 

S. 5640. An act granting an increase of pension to Clinton B. 
Wintersteen ; 

S. 5641. An act granting an increase of pension to John W. 
Fletcher ; 

S. 5658. An act granting an increase of pension to Nancy 
Pruitt ; 

S. 5668. An act granting an increase of pension to George P. 
Sealey ; 

S. 9071 An act granting an increase of pension to Richard L. 
Delong; 

S. 5673. An act granting an increase of pension to Hilton 
Springsteed ; 

S. 5680. An act granting an increase of pension to Thomas J. 
Bowser ; 

S. 5702. An act granting an increase of pension to Anna C. 
Bingham ; 

S. 5704. An act granting an increase of pension to Ruth P. 
Pierce ; 

S. 5735. An act granting an increase of pension to Andrew D. 
Danley ; 

S. 5736. An act granting an increase of pension to Mary Clark; 

S. 5754. An act granting a pension to Hannah McCarty; 


S. 5780. An act granting a pension to Lorenzo E. Johnson; 

S. 4983. An act granting an increase of pension to John M. 
Farquhar ; 

S. 1223. An act granting a pension to Mary E. Bronaugh; 

S. 2194. An act granting a pension to William H. Sweeney, jr.; 

S. 3738. An act granting an increase of pension to Lisania 
Judd; 

S. 4488. An act granting an increase of pension to James F. 
Amis; a 

S. 5349. An act granting an increase of pension to William 
H. H. Robinson; 

S. 5536. An act granting a pension to William O. Clark; and 

S. 5659. An act granting an increase of pension to William I. 
Brewer. 

The following Senate bills, reported from the Committee of 
the Whole House with amendment, were ordered to a third 
reading, read the third time, and passed. 

S. 1739. An act granting a pension to Henry Sistrunk; ana 

S. 5670. An act granting an increase of pension to Isaac L. 
Duggar. 

On motion of Mr. Suttoway, a motion to reconsider the sev- 
eral votes by which the various bills were passed was laid on 
the table, 

JOHN T. WISE. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 12249) granting an increase of pension to 
John T. Wise, with a recommendation that it do lie on the 
table. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Parkinson, its reading 
clerk, announced that the Senate had passed without amend- 
ment bill of the following title; 

II. R. 6101. An act for the relief of the estate of Charles M. 
Demarest, deceased. 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 17576. An act to provide for the entry of agricultural 
lands within forest reserves. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 395) concerning foreign-built dredges. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 6003. An act to construct and place a steel light vessel on 
Swiftsure Bank, off the entrance of Juan de Fuca Strait; 

S. 5512. An act defining the qualifications of jurors for sery- 
ice in the United States district court in Porto Rico; and 

S. 6129. An act to amend section 4472 of the Revised Statutes 
of the United States, relating to the carrying of dangerous 
articles on passenger steamers. 

The message also announced that the Vice-President had ap- 
pointed Mr. Perrus and Mr. GALLINGER members of the joint 
committee on the part of the Senate, as provided for in the 
act of February 16, 1889, entitled “An act to authorize and 
provide for the disposition of useless papers in the Executive 
Departments,” for the disposition of useless papers in the Post- 
Office Department. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House on the state of the Union for 
the further consideration of the naval appropriation bill. 

The question was taken; and the Speaker announced that the 
ayes appeared to have it. 7 

Mr. CLARK of Missouri. Mr. Speaker, no quorum ! 

The SPEAKER. The gentleman from Missouri makes the 
point of no quorum. The Chair will count. 

Mr. CANDLER (during the count). Mr. Speaker, is there a 
quorum here? 

The SPEAKER. There will be. 

Mr. CANDLER. I move that the House do now adjourn. 

The question was taken; and the Speaker announced that the 
roes appeared to have it. 

Mr. CANDLER. I call for a division. 

The House divided; and there were—ayes 161, noes 11. 

Mr. CANDLER. I make the point of order that there is no 
quorum present. 

The SPEAKER. Ossa has been piled on Pelion, and there 
are no more mountains to pile. [Great laughter.] One hun- 
dred and ninety-two gentlemen are present; the ayes have it, 
and the motion is agreed to. 
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The House accordingly resolyed itself into the Committee of 
the Whole House on the state of the Union, Mr. CruMPACKER in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the naval appropriation bill. When the committee rose yes- 
terday evening a point of order was pending to the paragraph 
of the bill on page 33, which the Clerk will report. 

The Clerk read as follows: 

4100 600. dry dock: Steel floating dry dock (to cost $1,250,000), 

Mr. OLMSTED. Mr. Chairman, as I am compelled to leave 
the House very shortly, the gentleman who made the point of 
order, the gentleman from Minnesota [Mr. Tawney], kindly 
consented that I might be heard first in opposition to it. 

Mr. MUDD. Just a moment, if I may interrupt the gentle- 
man. Do I understand that the point of order is that it is not 
authorized by law? 

Mr. OLMSTED. I understand that to be the point of order. 

Mr. Chairman, while it was not definitely stated, I under- 
stand the point of order is based upon the second clause of 
Eule XXI of this House, which provides: 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for an expenditure not pre- 
viously authorized by law, unless in continuation of appropriations 
for such public works and objects as are already in progress; nor shall 
ang rovision changing exist law be in order in any general appro- 
priation bill or in any amendment thereto. 

That is a time-honored rule, and one whose usefulness and 
importance ought not to be frittered away or impaired by con- 
struction. On the other hand, it ought not, by too rigid con- 
struction, be conyerted into an engine of evil and inconvenience 
to the House rather than an instrument of usefulness. These 
rules relating to our procedure in the House may be compared, 
in a sense, to the Constitution, the organic law of the’ Govern- 
ment. 

I need not say to a lawyer so well versed as the present occu- 
pant of the chair that when it is alleged that an act of the 
assembly is in conflict with a constitutional provision, every 
doubt is resolved in favor of the statute. So I submit for your 
consideration the proposition that when a rule is invoked against 
a paragraph in a bill reported by a committee, in a clear case 
of doubt. it should be resolved in favor of the regularity of the 
proposed measure, 

Now, it is quite probable that there will not be found a 
precedent upon this precise case, and we shall haye to reason 
from the rule itself, the mischief which it was intended to 
remedy, and to consider analogous cases which have been passed 
upon by Chairmen and Speakers and by the House in Com- 
mittee of the Whole. Now, it is important at the outset to 
consider the exception to this rule in favor of such public works 
and objects as are already in progress. And I shall endeavor 
to show that this particular paragraph is within that exception. 

It is not pretended that this floating dry dock itself is in 
course of construction or is in progress, but that the United 
States Navy is a work in progress, a Government object, and 
that this dry dock is in continuation thereof and in main- 
tenance of that Navy. 

First, let us consider for a moment what a floating dry dock 
is. Upon that point you will be more fully enlightened by the 
members of the Committee on Naval Affairs, who are much 
better informed than myself; but I understand, in a general 
way, that it is not local, it is not stationary, it is not attached 
to the land. It floats upon the navigable waters of the United 
States. Its usefulness consists in enabling vessels of the Navy 
to be repaired at sea. There are many of the navy-yards which 
our largest vessels can not enter, by reason of the great amount 
of water that they draw. A floating dock of this character is 
taken out to the vessel, it is sunk under the vessel, and then 
it rises up and brings the vessel with it, so that the vessel may 
be repaired out there in the water. It is an exceedingly im- 
portant adjunct of the Navy, just as much an essential and 
standing much in the same line as the colliers which supply 
the coal to our men-of-war. You will find nowhere any ex- 
press authority of law for the construction of the torpedo 
beats, the torpedo-boat destroyers, the colliers, and many of 
the other things that are appropriated for in this bill. We 
find, for instance, appropriated for in this bill not only tor- 
pedo beats and torpedo-boat destroyers and submarine boats 
and a battle ship, but also rifles, revolvers, cartridges, bayonets, 
swords, drums, etc., the repair of tents, postage stamps, the 
making of parade grounds, and all that class of appropria- 
tions which are found in every naval appropriation bill. In 
fact, this bill covers appropriations for everything pertain- 
ing to the Navy from a 2-cent postage stamp to a $6,000,000 
battle ship. There are very few items in it for which there 


can be found specific statutory authority, but they are all part 
of the naval establishment. They are there in continuation of 
the United States Navy or for the maintenance thereof. Now, 
that question has been distinctly passed upon by this committee 
and by previous Chairmen. 

Mr. GAINES of Tennessee. I should like to ask the gentle- 
man a question. 

Mr. OLMSTED. Certainly. 

Mr. GAINES of Tennessee. Does the gentleman mean to state 
that there is no statute permitting the purchase of ammunition, 
but that we simply carry that along year after year in the ap- 
propriation bill? 

Mr. OLMSTED. I know of no express statute which men- 
tions ammunition or guns or any one of a dozen of things ap- 
propriated for in this bill. There is, I think, a general statute 
providing for the manner in which the Secretary of the Navy 
shall purchase supplies, and some of these items may be coy- 
ered by that; but for more than half the vessels in the Navy 
there is no statutory provision at all. They were simply appro- 
priated for in appropriation bills. 

Now, that point was passed upon long ago. At least as early 
as February 6, 1887, there was offered an amendment to a naval 
appropriation bill for the purchase of two swift, double-bot- 
tomed steel cruisers, and this very point of order was made 
against it by William S. Holman, of Indiana. The point 
was decided, after elaborate consideration and discussion, by 
JAMES B. McCreary, of Kentucky, then in the chair. He said: 

If the work be a public work, or if the object is a public object, and 
it is already in progress, then there need not be any previous l lation 
authorizing it. The Chair believes that the construction of the ne 
is a publie object or a public work, and the language of the bill whic 


we have been considering, and the . made at the last ses- 
sion, show that the construction of the Navy is in progress, 


Not of those two particular steel cruisers, but of the Navy. 

It is very agreeable to the present occupant of the chair to be able to 
refer to a precedent. 

I will not stop to read the precedent, but it was a decision 
made in the Forty-sixth Congress by Mr. Carlisle, also of Ken- 
tucky, then in the chair, in which he held that the word “ ob- 
jects,” as used in the rule, meant something in addition to the 
word “ works,” and must be held to include, among other things, 
the naval establishment recognized by law and supported by 
the Government. 

Chairman McCreary then said, and you will find it in para- 
graph 487 of the Parliamentary Precedents: 

The Government has undertaken to maintain, and is annually main- 
taining, a naval establishment, and under the rule appropriations may 


be made for it in a general appropriation bill, and suc 


has always 
been the practice until last session, when appropriations for the con- 


struction of ships for the Navy and armaments for them were made in 
a separate bill. Before the last session such appropriations were made 
in the naval appropriation bill under the rule exactly as it now is. 

There is no law prescribing the number of ships that shall consti- 
tute the Navy or the number of guns they shall carry. Those matters 
depend entirely on the amount of money appropriated for those pur- 
poses, just as the number of clerks and other employees in the De- 
partments depend upon the appropriations made. * This de- 
cision allows an important amendment to be offered, but it gives to the 
Committee of the Whole the right to pass upon this interesting ques- 
tion and an opportunity to say whether it is in favor of increasing the 
Navy or not. 

Mr. PERKINS. May I interrupt the gentleman? 

Mr. OLMSTED. Certainly. 

Mr. PERKINS. Would the gentleman think an appropria- 
tion for a new navy-xard was subject to a point of order? 

Mr. OLMSTED. I think an appropriation for a new -navy- 
yard would be subject to a point of order. 

Mr. PERKINS. Why, under the gentleman's argument? 

Mr. OLMSTED. Because it is not a part of the Navy. It is 
not a part of the naval establishment. 

Mr. PERKINS. Why not, just as much as a new dry dock? 

Mr. OLMSTED. That reasoning would extend to the owner- 
ship of the coal mine, to the mining of coal, to the quarrying of 
limestone and the iron ore and the manufacture of pig iron, 
and so on through all the processes until it reached the ma- 
chinery in the nayy-yard and it was made into something else. 

Mr. PERKINS. The argument of the gentleman from Penn- 
sylvania goes too far. 

Mr. OLMSTED. Not mine, but the argument of the gentle- 
man from New York goes too far. 

Mr. DALZELL. Does not the gentleman from Pennsylvania 
think that there is a difference between an appropriation for a 
dry dock and an appropriation for a floating dock? 

Mr. OLMSTED. I think there is a wide difference; that is 
what I am coming to. A navy-yard must be on the land, must 
be attached to the land upon a site, and the Government must 
first acquire a site. Under the rules and under the precedents 
the Government must first take some steps to acquire a site by 
proper legislation before the work can be said to be in progress. 

Mr. GAINES of Tennessee. Is not a floating dock a floating 
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workshop, and isn’t the nayy-yard a place on land where the 
workshop is? 

Mr. OLMSTED. A yard necessarily implies land, and a float- 
ing dry dock necessarily implies no attachment to the land, but 
a floating upon the water, and the site is already acquired by the 
Government. 

Mr. PERKINS. Does the Government own the seas? 

Mr. OLMSTED. The Government has, as the gentleman 
knows, entire control of the waters of the sea for a marine 
league, and beyond that it has just as good a right as anybody 
else and does not have to ask permission of anybody or get an 
act of Congress. Now, this decision has been carried further 
than that, as you will see on page 488 of the Parliamentary 
Precedents. It has been held that under this rule an act for 
the authorization of additional seamen for the Navy was in 
continuation of a public work. That is going a good deal fur- 
ther than the decision as to the ship itself. 

Joseph D. Sayers, of Texas, made the point of order against 
an item which reads thus: 

As many additional seamen as in his discretion he may deem neces- 
sary, not to exceed 2,000. 

He made the point of order that the employment of these sea- 
men was not authorized by law. It was found that there was 
no statute authorizing their employment, and upon that point 
Joseph H. O'Neil, of Massachusetts, in the chair, said: 

The rulings which have been made from time to time on points of 
order raised on the naval appropriation bill have established a pes 
clear line of precedents; and whatever may have been the opinion or 
feeling of the Chair on the original proposition, yet, in pursuance of 
the practice of the House, he feels bound to follow the precedent estab- 
lished by previous presiding officers. So that when a provision was 
offered to a bill providing for an additional ship to the 7 2 notwith- 
age Begs fact that it added to the Navy and increased the expendi- 
ture, it been uniformly held that it was in continuation of existing 
voni or objects already in progress, and was not subject to the point 
of order. 


Without reading the whole of it, he concludes thus: 

Now, it would seem to the Chair that under the rulings which have 
been made it is entirely competent for the committee to bring in a pro- 
vision in continuation of any ponie work or object already in progress ; 
that when it is admitted, as it has been by the practice of the House, 
that it is competent to bring in a provision authorizing the construc- 
tion of a new ship it carries with it also— 

I call attention, Mr. Chairman, now to this language: 

It carries with it also the right to maintain that ship, or to continue 
and maintain work already in progress. This seems to the Chair to 
be very clear, and after giving a great deal of consideration to the 
question he is obliged to overrule the point of order. 

That is to say, the Chairman ruled that it was in order to ap- 
propriate a sum of money to maintain a ship without previous 
authority of law. This appropriation is for the maintenance 
of the Navy. It is just as important to repair a disabled bat- 
tle ship as it is to have men to operate the ship. 

Mr. TAWNEY. Mr. Chairman, will the gentleman permit an 
interruption? 

Mr. OLMSTED. Yes. 

Mr. TAWNEY. Is it not a fact that naval vessels are re- 
paired at navy-yards? 

Mr. BATES. Not always. 

Mr. DALZELL. Not always. 

Mr. TAWNEY. Such repairs as necessitate the use of a dry 
dock are made invariably and always at a navy-xyard, are they 
not? 

Mr. DALZELL, Oh, no. 

Mr. OLMSTED. Not invariably and always, because we have 
a number of floating dry docks. 

Mr. TAWNEY. How many? = 

Mr. OLMSTED. We have a very prominent instance of one 
now on the broad sea, on its way to Subig Harbor. 

Mr. BUTLER of Pennsylvania. We have one at Algiers and 
one at Habana and one at Guantanamo. 

Mr. OLMSTED. And we have appropriated for two already 
in this bill in the portion that has passed. I do not think they 
are always repaired in navy-yards. They are repaired wher- 
ever they can be repaired, but there is certainly no provision 
of law requiring them to be repaired in a navy-yard, and there 
are nayy-yards in Which I am told there is not sufficient depth 
of water to permit our largest vessels toenter. Therefore a vessel 
might have to be taken a hundred miles away to another yard, 
and thus delay would oecur which might involve great danger to 
the whole country, whereas with these floating docks they could 
go out to the vessel, and it might be repaired with great prompt- 
ness and could get into service very quickly. 

I call attention to the fact that the decision made by Mr. 
O'Neill, of Massachusetts, to which I referred, does not rest 
entirely upon itself, but, Mr. Sayers having appealed, the de- 
cision was sustained by a vote of 143 ayes to 37 nays; so it was 
the decision of this House in Committee of the Whole House 
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on the state of the Union that an appropriation for the mainte- 
nance of the Navy is in order, although not previously covered 
by authority of law. I find in section 489 a ruling by Samuel 
S. Cox, of New York, then in the chair, that a new building, 
the construction of a fireproof building, on the site of the public 
grounds at West Point was within the purview of the rule— 
that is, within that exception—that the construction of a build- 
ing is an incident to the maintenance of the academy iself, the 
object being already in progress, the main object contemplated 
not only by the bill but by the very institution of the academy 
itself. Now, if that fireproof building was necessary to the 
maintenance of the academy, how much more is this floating 
dry dock and kindred structures necessary to the maintenance 
of the Navy, and therefore strictly within all three of the rul- 
ings to which I have referred. Again, in 1898, Mr. Mupp, of 
Maryland, offered an amendment to the naval appropriation bill 
authorizing the erection of such new buildings at the Naval 
Academy at Annapolis as the Secretary of the Navy might con- 
sider necessary, and by Mr. SHERMAN, of New York, then in the 
chair, that was sustained. Then I find that on March 2, 1892, 
Mr. James D. Richardson, of Tennessee, afterwards chosen by 
the minority as its candidate for Speaker of this House, sus- 
tained a provision for the erection and completion of suitable 
building at the United States reform school farm in the District, 
to be used as a reform school for girls, in the course of which 
he referred to the decisions to which I have referred, made by 
Mr. McCreary and Mr. Cox, and he said in the case decided by 
the gentleman from Kentucky, Mr. McCreary, that was for 
the construction of a naval war college built upon property 
owned by the Government, and in that case the Chair held it 
was an appropriation for works already in progress—that the 
Government owned the property and was bound to maintain 
that property and that institution. So we are bound to main- 
tain the Navy, and in maintaining the Navy we are continuing 
a Government work or object already in progress. And Mr. 
Richardson further said that the Government was bound to 
maintain the institutions referred to in former cases, and in 
this case the Government was not certainly In any way bound 
to maintain either a boy’s reform school or this school, and hay- 
ing thus reasoned he submitted the proposition to the Com- 
mittee of the Whole, and by a vote of 27 yeas to 72 nays the 
committee overruled the point of order. So that twice at least 
the House itself in Committee of the Whole has overruled points 
of order which I contend are in keeping with the point that is 
now under discussion. 

It is true, and no doubt attention will be called to the fact, 
that in the Fifty-first Congress a provision for a site for a navy- 
yard and dry dock at or near the lands bought by the United 
States for a naval depot at Algiers was ruled out and another 
one for a timber dry dock at Algiers upon the ground that no 
previous appropriations had been made for the purchase of the 
land as a site or the erection of a structure upon such site. 
But here we need no such thing as a site. As I have already 
stated, this improvement is not to be made on land; it is not 
to be attached to the land, but it floats upon the navigable 
waters, just the same as the war vessels of the Navy, just the 
same as the lifeboats that are carried on every war ship, and 
just the same as the colliers which carry along the coal or take 
the coal to our fleets. 

Mr. JOHNSON. Where will the dry dock be built? 

Mr. OLMSTED. That does not matter. The dry dock will 
not be built at sea, and neither will the battle ship provided for 
in this bill be built at sea, and the battle ships and the cruisers 
which have been ruled in order heretofore have not been built 
at sea. It does not matter where they are built, but where they 
are to be used and for what purpose. If they are in continua- 
tion of the Navy and for the maintenance of the Navy, then 
under all of these rulings I have cited the provision is in order. 

Why, it has been held that the continuation of special facili- 
ties for mail service on trunk lines was a continuation of work 
in progress and a maintenance of that service, and points 
of order against it were ruled out, ruled out by Mr. Newton C. 
Blanchard, of Louisiana, then in this chair, as appears in sec- 
tion 500 of Parliamentary Precedents, and an appeal having 
been taken from the decision of the Chair, the Chair was sus- 
tained by a vote of 98 ayes to 23 noes. I find that a similar 
point was similarly decided by Mr. PAYNE, of New York, on 
the 10th of March, 1896. Now, I find another precedent here, 
to which it seems desirable to call the attention of the Chair. 
On May 4, 1900, as will appear on page 5172 of the RECORD, 
there was offered a provision 


For all necessary employees to man and uip the vessels of the 
Coast and Geodetic Survey to execute the work of the Survey herein 
provided for and authorized by law, ete. x 


And the point of order was made against that that there was 


6738 


May 11, 


no authority for it, but the present Speaker of the House 
opposed that point of order successfully, and my present col- 
league from Pennsylvania [Mr. DALZELL] overruled the point of 
order upon the ground that the vessels belonged to the Govern- 
ment and that it was the duty and the right of the Government 
to maintain them by providing the necessary men and the pro- 
curement of the necessary equipment, and that therefore the 
paragraph appropriating for that purpose was not subject to the 
point of order, it being fairly construed as within the exception 
and was in continuation of public work already in progress. 
And on the opposite page I find that this paragraph was ob- 
jected to: 

For the construction of a bridge across Rock Creek on the line of the 
roadway from Quarry road entrance, etc., $22,000. 

The point of order was made against it by Mr. BANKHEAD, 
and the present distinguished, popular, and young Speaker of 
this House made this argument, which I think is right in point. 
He said: 

Of course there Is no law in specific words, letters, and punctuation 
authorizing the construction of this bridge, but there is a law N 
the Zoological Park; and the Lord has put a stream of water throug 
the park, and the park is thrown open to the public, and there has 
been a bridge there, but it has rotted down. There is no law to author- 
ize the buying of an elephant, or of a boa constrictor, or a white bear, or 
a bull pup; but as we have created the 3 Park by law, and 
as it is now in esse, we can, without express law, Improve the roads, 


build fences and bridges, and do anything necessary to carry on this 
magnificent park for the amusement of the boys and girls on Sunday. 


The Chairman [Mr. DALZELL] said: 

The Chair has no doubt that this appropriation is in continuation of 
a public work already begun, and is not subject to the point of order. 

The Government had the property; it was the duty of the 
Government to maintain it, even at the expense ef building a 
new bridge. Here the Government has a navy. It is the duty 
of the Government to maintain it even at the expense of build- 
ing a dry dock, and if the appropriation in one instance is in 
order, upon what reasoning can it be found not to be in order 
to-day? I might cite many other authorities, but they are all 
to the same effect. This case is not ruled by the two decisions 
on dry docks and navy-yards. Of course an appropriation for a 
navy-yard is subject to a point of order if the Government has 
not provided for a site or done anything for it. Nobody pre- 
tends that is part of the Navy any more than an ore mine from 
which ore is obtained which goes into the guns that finally go 
on the ships of the Navy. It may be used incidentally for the 
advantage of the Navy, but this floating dry dock is a part of 
the Navy established upon the water, and I submit that a fair 
construction of this rule and of the important exceptions to the 
rule warrants the overruling of this point of order. 

Mr. TAWNEY. Mr. Chairman, the argument of the gentle- 
man from Pennsylvania has proceeded upon a point of order 
which I reserved to this paragraph last evening at the close 
of the session. My purpose in reserving the point of order was 
to ask the chairman of the Committee on Naval Affairs several 
questions before making the point of order and discussing the 
point. However, since the gentleman from Pennsylvania has 
argued the point of order, I will now make it—— 

Mr. OLMSTED. The gentleman will understand I do not in- 
sist upon his making the point of order. 

Mr. TAWNEY. Oh, you do not insist upon my making it? 
Well, I will make it, just the same. The provision itself is the 
best evidence of the fact that it is not in order. It is a pro- 
vision for a steel floating dry dock, to cost $1,250,000, and ap- 
propriates $100,000 to begin, I presume, the construction of the 
work. The gentleman says that this steel dry dock is a neces- 
sary part of the naval establishment. There is not a line in 
that paragraph to indicate that this dry dock is to be a part of 
the naval establishment. There is not a line in this paragraph 
to indicate that the dry dock is to be used in connection with 
the repair of a nayal vessel or to be used by the Navy Depart- 
ment at all. It is nothing but a steel dry dock, to cost $1,250,- 
000, for the beginning of the construction of which $100,000 is 
. appropriated. So far as the use of the dry dock is concerned, it 
may be for the use of private commerce for aught that this 
House knows from the reading of the paragraph itself. 

Mr. POWERS. Will the gentleman permit a question? 

Mr. TAWNEY. Yes. N 

Mr. POWERS. Is there anything in the bill to show that a 
dry dock is needed or called for by the Navy Department? 

Mr. TAWNEY. There is nothing in the bill to indicate that 
a dry dock is necessary in connection with the maintenance of 
our present naval establishment. There is, however, Mr. Chair- 
man, in the hearings, some statement made by the representa- 
tives of the Navy Department, who favor the construction of a 
steel dry dock at Solomons Island, in Chesapeake Bay, which 
the Secretary of the Navy states ought to be built, and where he 
says there ought to be established and maintained a naval sta- 


tion. This, therefore, means the beginning of the authority for 
the construction and maintenance of another navy-yard. 

I understand that Solomons Island is peculiarly well located 
for the establishment and maintenance of a navy-yard; that 
they have there abreast of the shore a stage of water equaling 
40 feet, sufficient to float any naval vessel to-day on the sea or 
any floating dry dock that may be necessary in connection with 
the Navy. But the influence of Solomons Island in the past 
has not been sufficiently strong to secure the establishment of 
a navy-yard at that point. The navy-yards have been estab- 
lished elsewhere on the Atlantic coast, where the influence was 
stronger in favor of their establishment, although the location 
was not as admirable for it, perhaps, as at Solomons Island. 
Now, this proposed floating dry dock, so far as the paragraph 
is concerned, which is the only thing that is before the House 
officially, does not appear to be even a part of the nayal estab- 
lishment or incident to or necessary for the nayal establishment 
of this country. But, Mr. Chairman 

Mr. OLMSTED. May I ask a question? 

Mr. TAWNEY. Certainly. 

Mr. OLMSTED. The gentleman will not contend that the 
passage of the bill with this paragraph in it will authorize the 
establishment of a navy-yard at Solomons Island? 

Mr. TAWNEY. No; it would not authorize the establishment 
of a navy-yard at Solomons Island; I grant you that. But it is 
in the minds of those who are behind this proposed appropria- 
tion for a steel dry dock to be located and constructed at Solo- 
mons Island. And if the Navy Department has been able to 
convince the committee of the necessity of the establishment 
of a steel dry dock where we do not have a navy-yard, where 
naval vessels can not be repaired except in a navy-yard, it is 
but reasonable to suppose that when they get the steel dry dock 
the Department will be able to convince the committee then of 
the necessity for the construction of a navy-yard in order to use 
the dry dock. 

We have a great many dry docks. I am informed that we 
have a dry dock practically at every navy-yard on the Atlantic 
coast. We have dry docks of sufficient capacity to accommo- 
date all of the naval vessels that have heretofore been con- 
structed or are now authorized. There is not a scintilla of 
evidence presented to indicate the necessity for another float- 
ing dry dock, unless it be inferred that when this dry dock is 
completed it will be towed off to some other country or some 
distant island possession for the accommodation of our Navy 
in that part of our country. The question, Mr. Chairman, when 
you get at the facts, assuming that this is a dry dock to be used 
in connection with the Navy, which fact must be assumed, 
because there is nothing in the bill to indicate it; but assuming 
it is a floating dry dock to be used in connection with the repair 
of vessels, then it comes within a number of precedents. 

very decision that has been made by a Chairman of the Com- 
mittee of the Whole on this question relating to the appropria- 
tion of money for a dry dock not authorized by law has been 
in favor of the point of order holding that the provision was 
ndt in order. I have here a series of precedents in House docu- 
ment, volume 80, of Parliamentary Precedents, page 285. The 
head note is this: 

The construction of a new dry dock for the Navy, except where 


specially authorized or: law, has been held not to be the continuation 
of a public work within the meaning of the rule. 


And the rule referred to is the rule which I inyoke against this 
provision—clause 2 of Rule XXI. 

On April 10, 1890, the House was in Committee of the 
Whole House on the state of the Union, considering the naval 
appropriation bill. Mr. Theodore S. Wilkinson, of Louisiana, 
offered this amendment: 

For the purchase, under such regulations as the Secretary of the 
Navy may prescribe, of additional lands for a site for a navy-yard and 
dry dock at or near the lands bought by the United States for a naval 
depot at Algiers, La., the establishment of which navy-yard and dry 
dock at Algiers, La., was recommended by the commission of naval 
officers appointed under the act of Congress approved September 7, 
1888, a sum not exceeding $75,000. 

Now, here was a paragraph incorporated in the naval appro- 
priation bill carrying a provision embodying the recommenda- 
tion of a commission appointed by authority of Congress for 
the purpose of investigating the question of the propriety of a 
navy-yard or naval station and the construction of a dry dock, 
which had far more force than the present paragraph has, as- 
suming that this paragraph authorizes the construction or ap- 
propriates money for the construction of a steel floating dry 
dock to be used in connection with the Navy. 

Mr. Charles A. Boutelle of Maine made the point of order 
against the amendment. The Chairman ruled: 


The Chair is of opinion that this amendment is obnoxious to clause 
2 of Rule XXI. e proposition of the honorable gentleman from 


Louisiana is to make an appropriation for the purchase of a site and 
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the establishment of a navy-yard and dry dock, which is not an “ ex- 
penditure previously authorized by law,“ nor is it an appropriation “in 
continuation of appropriations for such public works and objects as 
are already in progress.” It does change existing law by authorizing 
that to be done which is not now authorized by law. It is in sympathy 
with the proposition contained in the bill against which the point of 
order was made, and the Chair thinks the point of order is well taken 
as against this proposition, both in the letter and the spirit of the rule. 


Now, that was for the establishment of a nayy-yard, and if 
the establishment of a nayy-yard can not be held to be a con- 
tinuation of a public work in progress, namely, our naval estab- 
lishment, then how can it be held that a provision authorizing 
or appropriating money for the construction of a steel floating 
dock at no place, for no purpose, so far as this paragraph is 
concerned, can be held in order? 

On April 13, 1892, the House was in Committee of the Whole 
House on the state of the Union considering the naval appro- 
priation bill. 

Mr. William S. Holman, of Indiana, raised a point of order 
against a paragraph in the bill providing for the appropriation 
of $250,000 and the authorization of a contract for $840,000 for 
the construction of “a timber dry dock at Algiers, La., in ac- 
cordance with the recommendation of the two commissions to 

report as to the most suitable site for a dry dock and navy- 
yard at some point on the shore of the Gulf of Mexico or the 
waters connected therewith, and for the purchase of such land 
as is shown by the report of said Commission to be necessary 
for the purpose in addition to the present Government reserva- 
tion.” 

The Chairman ruled: 

No existing law has been called to the attention of the Chair au- 
thorizing the adoption of a site or the purchase of the land for such 
site or the erection of a structure thereon. The section under con- 
sideration is therefore in conflict with the rule. 

I will not read the whole decision or argument of the Chair. 

Again, on March 25, 1896—— 

Mr. MUDD. If the gentleman would read the whole pro- 

_vision he would see that it provides for the purchase of land. 
You left out that part. 

Mr. TAWNEY. I will read the whole decision. I want to 
be entirely fair to the Chairman and to the committee. 

The question then arises, does this section come within the exception to 
the rule? It appears that no previous appropriations have been made 
for the purchase of land as a site or the erection of a structure upon 
such site, nor can the objects of the proposed appropriations be held 
to be public works or objects already in progress. 

The intent of the rule is to exclude from general appropriation bills 
such subject-matter as involves new and original themes of discussion, 

and new objects of gc lg ser This is a general n 
bill, and to such bills the rule by its terms is confined. n examina- 
tion of the precedents that have been called to the attention of the 
Chair discloses a conflict of authority. As there is such a conflict of 
authority, and as the provisions of the pending section appear to be in 
conflict with both the rule and the exception thereto, the point of order 
is sustained. á 

Mr. OLMSTED. May. I interrupt the gentleman? 

Mr. TAWNBY. Certainly. 

Mr. OLMSTED. The gentleman will concede that both cases 
to which he has referred, the paragraph against which the 
point of order was made provided not only for a dry dock, but 
for the establishment of a navy-yard, or at least for the pur- 
chase of land for a site for it. Now, a navy-yard, as we both 
agree, would be obnoxious to the rule. Then there being any- 
thing in the paragraph against which a point of order was 
good, of course the whole paragraph went out. As I under- 
stand, listening as the gentleman read, the point of order was 
not made upon the dry dock, but upon the whole paragraph, in- 
cluding the navy-yard, and the absence of a site for both the 
navy-yard and the dry dock. 

Mr. TAWNEY. - Mr. Chairman, if there is any logic in the 
contention of the gentleman from Pennsylvania in respect to 
the dry dock being a necessary part of our naval establishment, 
then that same logic would apply with equal, if not greater 
force, to a provision for the construction of a nayy-yard. The 
latter is equally essential to the naval establishment, because 
without a navy-yard you can not use a dry dock to any ad- 
vantage. 

A dry dock is for bringing vessels into the navy-yard for 

the purpose of having those vessels repaired. They can not be 
taken into a machine shop. You can neither float them nor 
wheel them into the machine shop where the repairs are actu- 
ally made. They must be placed in a position where the 
mechanics can get all over them, all around them, and all 
through them, and the only way to do that is to float them into 
a dock and then get the water out by pumping or otherwise. 
There is where the repairs are made, and so far as that ship 
is concerned the dry dock is a nayy-yard. I repeat, therefore, 
if there is any logic in the contention of the gentleman from 
Pennsylvania in respect to the dry dock, it applies equally to the 
navy-yards, and if appropriations for the purchase of land on 


which to construct a navy-yard are not in order, it of necessity 
follows that appropriations for the construction of a dry dock, 
we can not be used without a navy-yard, are equally out of 
order. 

Mr. UNDERWOOD. Will the gentleman yield for a question 
on that point? 

Mr. TAWNEY. Certainly. 

Mr. UNDERWOOD. Suppose that dry dock was built for 
the purpose of using it in front of the New York Navy-Yard or 
in front of the Norfolk Navy-Yard, would it be in order, suppos- 
ing the dry-dock facilities in New York and Norfolk were not 
sufficient? The rest of the equipment for running a navy-yard 
is there. Would it not be in order to build a steel dry dock to 
float in front of the nayy-yard? 

Mr. TAWNEY. I do not think it would be in order, unless it 
was so framed as to be used exclusively in connection with a 
navy-yard now in existence and the necessity for it had previ- 
ously been shown. 

The CHAIRMAN. The Chair would be glad to be informed 
of the nature of a floating dry dock. The Chair confesses he 
has never seen one. 

Mr. TAWNBEY. Never having seen a floating dry dock myself, 
and being a common, ordinary layman—— 

Mr. OLMSTED. A landlubber—— 

Mr. TAWNEY. Yes; a landlubber, as corrected by my 
friend from Pennsylvania, I will yield to my distinguished 
friend from Pennsylvania [Mr. Burier], a member of the 
Naval Committee, to give that information. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I am not a 
webfoot, but because of statements that have been made in my 
presence I do pretend to know what a steel floating dry dock is. 
Upon that I understand the Chair desires some information, 

First of all, it is constructed of steel, as indicated by the name. 
Secondly, it is constructed at some place where such ships can 
be constructed. It is known as a ship, because it floats, and 
it floats of itself. It does not have on it any power by which 
it can be propelled. It is dragged from one place to another 
where it is needed. It may be sunk deep in the water, and 
where a ship is lying crippled the dry dock may be pushed 
under the crippled ship, the ship raised and repaired, then 
floated again from the dock. 

The CHAIRMAN. Is it practicable to repair a ship in a 
floating dry dock where the water is so deep that the dry dock 
can not be securely moored or anchored? i 

Mr. BUTLER of Pennsylvania. Mr. Chairman, wherever the 
water is sufficiently deep to enable the dry dock to be sunk it 
may be sunk and floated under the ship. It is not a machine 
that is used exclusively in the Navy. Merchant ships are raised 
and floated in these dry docks. They are not new. They have 
been made of wood for years. A few years ago the manufac- 
turers of steel conceived the idea that they could make them 
1 8579 Toa steel, and since that time they have been constructed 
of steel. 

Mr. Chairman, the United States Government owns a steel 
fioating dry dock at Algiers, La., built at some distant point 
s conveyed or dragged there by a steam tug owned by the 

avy. 

Mr. WACHTER. Built upon Chesapeake Bay. : 

Mr. BUTLER of Pennsylvania. Built upon Chesapeake Bay, 
as the gentleman says. The Government has another floating 
dry dock at Pensacola, Fla. That dock was purchased from 
Spain, and after the Spanish-American war was towed across 
and located at Pensacola. The Government owns a third steel 
dry dock, which is now on it way to the Philippine Islands and 
is supposed to be somewhere in the Red Sea. 

Mr. Chairman, these docks contain machine shops; perhaps 
not sufficiently extensive to enable the mechanics to repair any 
kind of damage that might be done a ship, but where she has 
had a hole stove in her, where she needs to be painted, where 
she needs, perhaps, one or two steel plates removed, the ca- 
pacity of the machine shop on the floating dry dock is consid- 
ered sufficient. It is not a great machine shop. The floating 
dry dock contains, beside sufficient machinery to do this repair 
work, quarters for the men. 

She has also quarters for officers. She has an officer in com- 
mand; the docks are often in charge of officers of high rank. 
Offices are provided for them; quarters for the men; kitchens 
where they can cook, and beds wherein they can sleep. It is 
in all appearances and description a floating machine with a 
repair shop. 

Mr. BATES. May I ask my colleague a question? 

Mr. BUTLER of Pennsylvania. Certainly. 

Mr. BATES. Did not the Secretary of the Navy point out, 
either in his annual report or in a statement before the Naval 
Committee, that the great value of the dry dock was its capa- 
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bility in that the dock could be taken to the fleet when many 
times it was impossible to take the fleet to the dock? In other 
words, that it is a necessary part of the equipment of the 
modern navy? 

Mr. BUTLER of Pennsylvania. Yes; that is a fact, 

Mr. TAWNBEY. Are we to understand that the Secretary of 
the Navy is recommending a floating steel dry dock for the pur- 
pose and upon the theory that this steel dock can follow the 
Navy around on the ocean; that these vessels can be repaired 
on the high seas at any time and under all circumstances? 

Mr. BATES. The gentleman from Minnesota is partly right 
in his idea on that subject. The Secretary of the Navy recom- 
mends that three of four of these steel dry docks be built and 
that they be put at as convenient locations as possible; not 
that they follow every fleet in all its maneuvers, but that they 
he at as accessible points as possible, in order that they may be 
brought to the fleet when the fleet can not be taken to the dock. 

Mr. TAWNEY. Do I understand the gentleman to say, and 
his colleague, Mr. BUTLER, of Pennsylvania, to say, that you can 
repair a battle ship in a floating steel dry dock at sea? 

Mr. BATES. Very often. 

Mr. BUTLER of Pennsylvania. 
tleman from Minnesota. 

Mr. TAWNEY. Have you ever known of putting a battle 
ship in a dry dock on the open sea? 

Mr. BATES. The docks that are now in process of construc- 
tion are entirely new, and as I have never served in the Navy 
and neyer have known personally of the transaction, I can not 
answer the gentleman of my own personal kowledge. 

Mr. TAWNEY. Is it possible to put a battle ship in a dry 
dock without mooring the dry dock and making it fast? 

Mr. BUTLER of Pennsylvania. It is. 

Mr. BATES. Most certainly. 

Mr. BUTLER of Pennsylvania. I will say to the gentleman 
that I never sailed in a dry dock, I never built one, and I never 
expect a trip in such a machine. 

Mr. Chairman, the Secretary of the Navy reports in favor of 
these docks, and in the report he says: 

To my mind, however, one of the chief elements of value to the 
service in such is their mobility. It may be very desirable under 
certain circumstances to send a dock to our fleet instead of sending 
our fleet to a dock, and the Department always feels some reluctance 
in sending ships which are to remain in commission to a navy-yard, 
for there is always more or less uncertainty when they will again 
become available for active duty. 

During the investigation made by the Nayal Affairs Com- 
mittee I asked the Secretary of the Navy this question: 


Suppose the dry dock is provided for Sullivans Island and there 
should arcive an emergency, a very grave one, that would require the 
dock at Pensacola, might not the dock be hauled around and used at 
Pensacola? Is there sufficient water at that place? 

The Secretary of the Navy replied: 


I am not sure whether there is or not sufficient water at Pensacola, 
Of course the k can be taken anywhere that our big battle ships 
can use a permanent dock. The TORAN dock, in other words, will go 
substantially where the ships could use 

It is further said in the hearings that wherever the water is 
sufficiently smooth this dock can be used. Of course where the 
waves are high the dock is not useful, but it is likely that the 
crippled vessel would not lie long enough to be caged; but 
where the water is smooth the dock could be taken to the 
crippled ship and the ship could be repaired at that point. 

Mr. FITZGERALD. Let me call the attention of the Chair 
to the fact that on page 32 of the bill, under the head of “ Naval 
station at Olongapo, P. I.,“ in order to operate the floating dry 
dock that is being sent there it is necessary to provide $65,000 
for a wharf to moor that dock to. The section of the country 
from which I come is one in which floating wooden docks have 
been used since before the civil war, and it has never been 
known that a floating dock has been used away from the yard 
to which it was attached. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, in order that 
the Chair may have a little further light, my colleague [Mr. 
Dawson] has called my attention to a further statement made 
by the Secretary of the Navy, which I will read. It is as 
follows: 

I stated 1 1 rej the th which I es lly val 
eaey ook tor ds Tes mobility that k. will Not be permanently located 
at Aug CHALEMAN, Would it not be a good thing if you could have a 
dock that could move around and that you could take to Pensacola 
and all along the coast? 

Secretary Trona ranta. Yes; it would be very desirable. That is ex- 
actly why I say that I regard that dock as the one that will be the 
most useful to us and the one that would take the place under emer- 
gency of several located docks. 

Mr. PERKINS. Mr. Chairman, will the gentleman answer a 
question? 

Mr. BUTLER of Pennsylvania, I will be delighted to, if I 


ean do it. 


Yes; let me answer the gen- 


Mr. PERKINS. I would ask the gentleman how long he 
understands the Secretary of the Navy has served in the Navy, 
and what is his actual experience? [Laughter.] 

Mr. BUTLER of Pennsylyania. Mr. Chairman, that is re- 
spectfully referred, with all politeness, to my friend—to the 
Secretary himself. 

Mr. TAWNEY. Mr. Chairman, now that the Chair has had 
this elaborate explanation of what a dry dock is, I will proceed 
to conclude my argument on the point of order. 

Mr. GAINES of Tennessee. Mr. Chairman, if the gentleman 
from Minnesota [Mr. Tawney] will permit me, I will take a 
picture of a dry dock up to the Chairman. 

Mr. TAWNEY. Well, inasmuch as the act of the gentleman 
from Tennessee in taking the picture up to the Chairman will 
not appear in the Recorp, I have no objection. [Laughter.] 

Mr. GAINES of Tennessee. Well, it seems as though the 
gentleman who is heaving land and sea to get something into the 
Rercord has not succeeded. 

Mr. TAWNEY. Oh, I am not objecting. 

Mr, GAINES of Tennessee. I hope that the gentleman will 
get all into the Chairman that he wants to. [Laughter.] 

Mr. TAWNEY. Mr. Chairman, another ruling that was made 
on this identical question was on March 25, 1896. I read: 


On March 25, 1896, the House being in Committee of the Whole 
House on the state of the Union, considering the naval appropriation 
bill, Mr. Henry H. BIN MAM, of Pennsylvania, offered an amendment for 
appropriating the sum of $200,000 toward the construction of a dry 
dock at League Island Nayy-Yard. 

Mr. Nelson Dingley, of Maine, made the point of order that the pro- 
appropriation was for an object not authorized by law. 

After debate, the Chairman ruled: 

“Rule XXI of the rules governing this body is identical with the rule 
that was adopted in the Fifty-first Congress. In that Congress, when 
the naval 5 bill was under consideration, the identical 
question that is raised by the gentleman from Maine was then ri a 
and Mr. Butterworth, of Ohio, was at that time in the chair. The 
question was fully discussed, and after mature deliberation the Chair 
then held that the point of order was well taken.” 

The same question was raised when the naval bill was under consid- 
eration in the Fifty-second Congress. Mr. Shively, of Indiana, was 
then in the chair. The Chair has the Recorp before him, where the 
matter was comp E discussed, and, while the Chair then recognized that 
previous to the Fifty-first Congress the ruling was as contended by the 
gentlemen from Massachusetts and Pennsylvania, the Chair then felt 
constrained to hold, both on authority and precedent, that the point 
was well taken. In pursuance of those two precedents, the Chair will 
hold that the point made by the gentleman from Maine is well taken. 

I might cite other decisions which were made in succeeding 
Congresses on this identical point. It is impossible to distin- 
guish, after the elaborate description of a dry dock given to the 
Committee of the Whole by the gentleman from Pennsylvania 
{Mr. BUTLER], any difference in principle from a navy-yard, or 
the purchase of land for the construction of a navy-yard, and 
the appropriation of money for the construction of a dry dock, 
which is a necessary incident to the work of a navy-yard. In 
both cases, where nayal appropriation bills have carried appro- 
priations for either of these two purposes, the Chair has uni- 
formly held that such provisions contravene clause 2 of Rule 
XXI of the House of Representatives, and that the point of 
order against them was well taken. 

I want, in conclusion, to again call the attention of the Chair 
to the remarkable fact that the ruling of the Chair must be 
made upon the paragraph as it appears in this bill. It can 
not be made upon the assumption of facts nor upon statements 
made here as to the purpose for which this dry dock may be 
used. But assuming the facts to exist which do not appear on 
the record here or in this provision of the bill—even assuming 
those facts, and assuming that this dry dock is to be used for 
the repair of naval vessels, yet under all the precedents of this 
House the provision is nevertheless out of order and against the 
rule which I have just cited. 

Mr. GILL. Mr. Chairman, will the gentleman allow me to 
ask him a question? 

Mr. TAWNEY. Certainly. 

Mr. GILL. I would like to ask the gentleman if the rules of 
the House would permit the construction of a new vessel? 

Mr. TAWNEY. Yes; that has been ruled, and the rulings 
made on that point draw a very clear distinction between a 
naval yessel and a navy-yard or a dry dock. 

Mr. GILL. Now, will the gentleman permit me to ask him 
another question? 

Mr. TAWNEY. Tes. 

Mr. GILL. And that is whether the floating dock provided 
for in this bill is not a vessel? 

Mr. TAWNEY. The floating dock that is now on its way to 
Subig Bay of course is a vessel, in the sense that it floats; but 
in the sense that it is capable of resisting the force of an enemy, 
of being a fighting ship, it is not; or that it can be used when it 
is floating for the purpose for which it has been created, it is 
not. ; 
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Mr. GILL. Now, permit me to ask the gentleman this ques- 
tion: Is not the Dewey—— 

Mr. MUDD. Mr. Chairman, I shall have to ask to go ahead. 

Mr. TAWNEY. I will say further to the gentleman from 
Maryland that the purpose of the dry dock is not to float, the 
purpose of the dry dock is not to fight, but the purpose of the 
dry dock is to be moored or anchored where the vessels of the 
Navy, which are constructed for the purpose of floating and 
fighting, may be repaired. 

Mr. GILL. I want to say to the gentleman—— 

The CHAIRMAN. The gentleman from Maryland [Mr. 
Mupp] was recognized. 

Mr. MUDD. Mr. Chairman, I feel that the argument against 
this point of order has been so well presented by the gentleman 
from Pennsylvania that perhaps I ought to leave it where he 
left it, but I am frank to say, and I make no attempt to dis- 
guise the fact, that this is a matter in which I feel considerable 
interest, especially in view of the extent to which the gentleman 
from Minnesota undertook to strongly emphasize the objection- 
able features of the location of this dock, from his point of view. 
Mr. Chairman, I take it for granted it is not necessary to warn 
the Chair against letting the merits of this question enter into 
the discussion of the controversy as to the point of order. 
When we come to discuss this dry dock upon its merits I 
rather think the Naval Committee will be able to take care of 
itself and to show that it is a meritorious proposition. The gen- 
tleman from Minnesota, in his last remark, falls into error, in 
my judgment, wherein he answers my colleague. that the pur- 
pose of this dry dock is not to float. It is the very purpose of 
this character of dry dock. It is the very thing that distin- 
guishes it from other dry docks in that it floats, that it is not 
connected with the land in any shape, that it floats out to dis- 
abled battle ships, lifts them upon itself and repairs them. I 
do not know just what is the actual fact in reference to the sit- 
uation at Subig Bay just referred to by the gentleman from New 
York, nor do I know further than I infer from what is stated 
in the appropriation bills as to the exact character of the dry 
dock at Algiers, La., but I do know from the testimony of my 
own eyesight, Mr. Chairman, that a dock after the pattern of the 
Dewey, which I understand this is to be patterned after, does not 
need any moorings, does not need any wharf, and that all of 
the dry docks heretofore constructed that did need moorings, 
did need wharves, and did need structures to connect them with 
the shore, had provisions for the moorings, for the wharves and 
connecting structures embraced in the provisions for, and were 
appropriated for in connection with the dry docks themselves. 

The CHAIRMAN. Let me ask the gentleman from Maryland 
a question? 

Mr. MUDD. Certainly. 

The CHAIRMAN. Is it practical to repair a war vessel on 
the high seas in a rough sea with a floating dry dock without 
anchoring? 

Mr. MUDD. I take it for granted that in a rough sea you 
could not, Mr. Chairman, just as you can not take coal from a 
collier aboard ship in very rough seas, as was demonstrated in 
the Spanish-Amrican war. You can not take coal from colliers 
in a very rough sea, but that does not make the collier any the 
less a ship and would not make a collier, because it could not 
coal in rough weather on the high seas, any the less a part of the 
Navy and a proper subject of appropriation in this bill or other 
naval bills. Why, Mr. Chairman, some of our ships can not do 
business at all in a rough sea. They can not safely go out upon 
the high seas in yery rough seas, and they put into harbor, but 
they are still a part of the Navy and they can be appropriated for 
in this or a similar bill. Now, then, as to the exact character 
of these docks, which is somewhat a technical question, upon 
which, perhaps, some of the Members of the House, however, 
haye almost as much knowledge as some of the gentlemen in the 
Navy, I may say that a few years ago a floating steel dry dock 
of the kind we are now building was a thing unknown. I be- 
lieve the United States constructed the first one of this character 
and it was towed to Algiers. At that time, or, rather, before 
that time, when these decisions that have been referred to were 
being made, the last being in the Fifty-fourth Congress, in the year 
1894, it could not be stated as a matter of fact that a floating 
steel dry dock was in order upon a general appropriation bill, 
because the floating steel dry dock was a thing unknown. 

Mr. HILL of Connecticut. Let me ask the gentleman, if this 
is a part of the increase of the Navy, why did you not put it 
over in that classification in the back of the bill? 

Mr. MUDD. Well, I will say I think we will try, if it goes 
out here, to put it in there. 

Mr. HILL of Connecticut. But why did it not go there in the 
first place, if it is properly part of the increase of the Navy? 

Mr. MUDD. Because we thought, and still think, it is appro- 


priate and in order under the head of docks, which are an essen- 
tial part of the Navy. 

Mr. SPARKMAN. May I ask the gentleman a question? 

Mr. MUDD. All right. 

Mr. SPARKMAN. I want to ask, first, in what way does this 
dock differ from other floating docks? 

Mr. MUDD. It does not differ much from the floating Dewey 
dry dock at all. It will perhaps be a larger one. It is the same 
in principle, and it is calculated, as the best expert authori- 
ties contend to-day, to be practicable, that it will be provided 
with large side-wall compartments that will allow the installa- 
tion of extensive machinery to make extensive repairs—more 
extensive than even the Dewey or any dock yet constructed, 
making it, in effect, answer the purposes of a repair ship. 

Mr. SPARKMAN. Is it intended to locate it at any particular 
place? 

Mr. MUDD. It is not, necessarily so, except in so far—and I 
want to be perfectly frank about that—as the Secretary of the 
Navy has intimated that he thought for its home base when it 
would not be elsewhere occupied, when our ships were as con- 
venient to that as to any other place. The place he had in mind 
was down at Solomons Island, at the mouth of the Patuxent 
River, in Chesapeake Bay, for the reason of the great depth 
of water that is there. I make this statement unchallenged, 
I think, that there is a greater depth of water at that particular 
spot of this earth’s surface than in any harbor on the face of 
the earth covering the same area of space. 

Mr. SPARKMAN. You have to come by Norfolk? 

Mr. MUDD. Yes, sir. 

Mr. SPARKMAN. Have they not a good dry dock there? 

Mr. MUDD. The difficulty down there is the difficulty in 
nearly all our navy-yards, which is this, that the draft of ves- 
sels which we are constructing to-day is so great that they can 
not get to our navy-yards to have our ships repaired without the 
aid of a floating dry dock to take them there, and this auxiliary 
characteristic of a floating dry dock is one of the chief reasons 
which suggested to the Secretary the advisability of this dock. 

Now, one or two words more, Mr. Chairman, because I have 
not the voice to talk to the House at this time if I wanted to. 

Mr. McNARY. Mr. Chairman, I would like to ask the gen- 
tleman why it is the Navy Department could not repair ships 
in those yards that have dry docks at the present time? 

Mr. MUDD. Mr. Chairman, I will say to the gentleman that 
that will be a more pertinent inquiry when the point of order 
shall have been decided and we get to the merits of this proposi- 
tion; but if I may be permitted to answer here, I will say that 
the ‘testimony of Admiral Endicott shows that we are con- 
fronting a very serious situation in this respect—that the ves- 
sels of the advanced type which we are constructing now require 
such a draft of water that it is almost impossible to get them 
to the dock in our ordinary yards. 

Mr. McNARY. If the gentleman will permit me, I will ask 
him what yards? 

Mr. MUDD. I will answer the gentleman and say this, that 
Admiral Endicott told me this morning that if you take the 
battle ships that had been and are being constructed, with the 
deepest drafts, and allow 4 or 5 feet more for a battle ship in a 
disabled condition, there are very few yards in the United States 
to which such a battle ship can be taken. 

Mr. McNARY. What yards? 

Mr. MUDD. I understand that Portsmouth, perhaps, has 
the greatest depth of any of them, and with the exception, per- 
haps, of New York, is about the best, and the only harbor in 
which the largest battle ships in a disabled condition can be 
taken to the existing graving stationary docks. 

The CHAIRMAN. The Chair desires to say that this aspect 
of the discussion contributes nothing to the determination of 
the point of order. 

Mr. MUDD. I hope I may be allowed to proceed very briefly 
upon the point of order. 

Mr. Chairman, the determination of this question by the 
Chair, I apprehend, sir, depends very much upon matters of 
fact. In other words, the question largely is, What is a float- 
ing dry dock? What is a steel floating dry dock? Now, there 
is such a thing as a naval establishment recognized by law in 
this country. I apprehend there is no need for arguing that. 
I take it for granted it will not be contended that a dry dock 
of this character is not a part of the naval establishment, but 
independently of that, a little narrower than that, compre- 
hended in that, there is a navy of the United States, the naval 
establishment being the generic expression, the navy techni- 
cally being confined to those objects belonging thereto that float 
upon the sea. 

This kind of dock, I repeat—and I speak now the testimony, 
of my own eyesight, as of the time when I saw this dock down 
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in this country—was not moored to the shore; for aught that I 
know was not even anchored where it had taken the Jowa and 
Colorado and lifted them up and docked them successfully, say, 
perhaps, a quarter or half a mile from the shore. It could 
have gone a mile farther away; it could have gone 2 miles far- 
ther away; it could have gone, according to expert authority, 
20 miles down and taken up a disabled ship and carried it to a 
place where it could best operate in the repair of the ship. 
That is the chief characteristic of these floating dry docks in 
contradistinction from the stationary docks. 

Now, Mr. Chairman, as to these precedents which have been 
quoted, there are just four, and I want to call the Chair's at- 
tention to them briefly. 

There is one in the first session of the Fifty-first Congress and 
one in the first session of the Fifty-second Congress, made, re- 
spectively, by Mr. Butterworth of Ohio and Mr. Shiveley of 
Indiana. The two that have been read as having been made 
in the Fifty-fourth Congress were rendered, first, by Mr. Hor- 
KINS of Illinois and, second, by Mr. SHERMAN of New York. 
These gentlemen predicated their decisions upon those which 
had gone before, and those which had gone before were cases 
in which not only was there a provision for the purchase of a 
dry dock, but there was a provision for the purchase and for 
the acquisition of land. Now, I will not pause to argue whether 
or not the purchase of land is a continuing “work” or “ ob- 
ject” in the line of building up the Navy. Suffice it to say, 
for the understanding of the Chair now, that it has been de- 
cided that the purchase of land was obnoxious to the rule, but 
that where buildings were placed on the land already acquired 
they were not obnoxious to it. 

Mr. Sherman, in the decision rendered in the Fifty-fourth 
Congress, gaye no reason at all, gave no argument. His deci- 
sion was in relation to a dry dock upon the land. I think the 
decision was erroneous. But it can be differentiated from this, 
because he simply decidad on the line of decisions that had been 
made for graying dry decks, and there was incorporated therein 
also in each case a provision for the purchase of land. 

Now, the gentleman from Minnesota very adroitly argues—he 
always argues very ably—that there is nothing in this provision 
to show that it is for the use and the purposes of the Navy. 
Mr. Chairman, I take it for granted it is only necessary to read 
the title of the bill, wherein it is stated it is a “ bill making ap- 
propriations for the nayal service for the fiscal year,” ete. It 
may just as well be argued that every line of every clause of 
every provision for every clerk that he provides for in the 
numerous bills that come from his committee should particular- 
ize the specific purpose and object of his connection with the 
Government service as that in every clause in this bill we 
should say and repeat that the provision is for the use and the 
object and the purposes of the Navy. 

Now, I say, Mr. Chairman, there is nothing specific in the 
way of permanent provisions of law for one-half of the struc- 
tures, one-half of the objects, one-half of the purposes for 
which we appropriate money in the naval appropriation bill. 
Let me read, for instance, from page 50, under the head of 
“Construction and repair of vessels.” Now, no man will say 
that these are out of order, and yet there is no particular pro- 
vision of law authorizing them, and no provision except the 
general requirement of law for the building and maintenance of 
a navy. Let me read: 

Designing naval vessels. Construction and repair of yard craft, 
lighters, and barges. 

Barges and lighters, things that float, as dry docks float. 
They are not moored to the land or anchored, and would anyone 
say that they are not a part of the Navy? There is no specific 
statute previously authorizing any of them. They do not fight. 
They are auxiliary ships. We have repair ships, as this dry 
dock will be, used as a repair ship. We have hospital ships. 
We provide for receiving ships and training ships, and they are 
no part of the fighting force of the Navy, and they do no more 
to fulfill the fighting functions of the Navy than does this ship 
which repairs ships which get out of order. We have, further 
on in this paragraph: Wear, tear, and repair of vessels afloat.” 
What is this dry dock for? Is it not to provide against the 
wear and tear, and is it not for the purpose of repairing vessels 
afloat? Can anyone mention one single purpose, use, or object 
to which this dry dock can be adapted unless it be for the repair 
of vessels afloat? All through this bill there are appropriations, 
there are such provisions as that of this dry dock, coming in the 
different paragraphs, 

Mr. Chairman, the Constitution of the United States recog- 
nizes the existence of a navy. I do not intend to discuss the 
Constitution of the United States. That belongs to other gentle- 
men; but as pertaining to this bili, I am speaking now of the 
authority for the Navy and for the maintenance of the Navy. 


I say that there is not a single statute anywhere, outside of the 
Constitution of the United States, that specifically says that 
Congress shall provide for and maintain a navy, and I appre- 
hend it is upon that general authority that battle ships have 
ie declared to be exempt from the point of order made against 

em. . 

So far as my judgment goes, I think the construction of the 
rule excluding stationary dry docks is absolutely in error. I 
mean graying dry docks, to which this bears no necessary 
analogy. 

Mr. Chairman, we appropriated for building the Naval Acad- 
emy. We have had that ruled upon. We appropriate for 
foundries, for machine shops, for the necessary equipment of 
the shops, and for a thousand and one purposes for which a 
shop is necessary in a navy-yard, and yet, when you come to 
the erection of a structure, upon which a ship is to be lifted 
and to stand while undergoing these repairs, we find an utterly 
illogical and inexplicable decision declaring such a structure 
out of order. There is no reason whatever in the ruling which 
excludes such a structure even as a stationary dock from the 
right of incorporation in a bill making appropriations for the 
maintenance of our Navy. There is less of semblance of a 
reason for the exclusion of the floating dock, which is not only 
„ and an incident of the Navy, but a part of the Navy 

elf. 

Mr. GAINES of Tennessee. Mr. Chairman, in this debate I 
have taken the Revised Statutes and have hurriedly looked 
through the different headings of the index, and I can not find 
any such institution as a steel dock, or a steel floating dock, de- 
nominated in any of the various statutes pertaining to the 
work of the Navy. I feel rather disposed to support a measure 
that is necessary to carry on the Navy as it should be carried 
on, but, nevertheless, I want it to be done according to law. 
Hence, I have investigated this matter. Now, I turn back to 
page 324 of the Revised Statutes, and I find this provision: 


Sec. 1838. The President of the United States is authorized to pro- 
cure the assent of the legislature of any State, within which any 
purchase cf Jand has been made, for the erection of forts, magazines, 
arsenals, dock yards, and other needful buildings without such con- 
sent having been obtained. 


Clearly showing, Mr. Chairman, that a fort, magazine, arsenal, 
or a dockyard is neither a part of the Army nor the Navy; that 
they are separate and distinct institutions. Indeed, some of 
those institutions are nominated in the Constitution. They are 
procured under express statutes. 

You will find, Mr. Chairman, in looking at the light-house 
law that the lights and buoys are treated, at page 906, as sepa- 
rate and distinct institutions from the Navy, and here is the 
law, of several pages, all providing for the establishment of light- 
houses and buoys. They are just as necessary in dangerous 
waters as, and far more so, than a floating dock. And yet here 
is a statute authorizing their establishment, clearly showing that 
Congress from time immemorial—I believe the first statute I 
read to the Chair was passed in 1828—for years and years the 
Congress has treated arsenals, magazines, dockyards, buoys, 
and light-houses as separate institutions, entirely disconnected 
with the Navy. 

Again, Mr. Chairman, we had the Navy long before we had 
much of an Army. At all events, we have had it for a long, 
long time. We have had it without navy-yards, we have had it 
without light-houses, we have had it without buoys, we have had 
it without dry docks, we have had it without floating docks, we 
have had it without steel floating docks, and I challenge the 
gentlemen on this side or the other to show a single statute of 
the United States providing for the purchase of a steel dry 
dock or a steel wet dock or any other sort of a dock. On the 
contrary, when you were buying dockyards, or needed them, 
Congress, by an express statute, authorized the President of 
the United States to procure them, the word “ procure” being 
used, as the statute I have just read provides. 

Mr. TALBOTT. You mean procure the site. 

Mr. GAINES of Tennessee. I mean procure the site, yes; a 
“ dockyard.” 

Mr. TALBOTT. Will the gentleman allow me one moment? 

Mr. GAINES of Tennessee. Yes. 

Mr. TALBOTT. Is not the distinction this, between the dry 
dock that is contemplated by the act of Congress and this dry 
dock that is proposed now, that one of them is a floating dry 
dock for which you do not have to obtain a site and which can be 
towed by the Government to any other point it desires to use it 
for the purpose of repairing the vessels of the Government? 

Mr. GAINES of Tennessee. Mr. Chairman, in reply to my 
friend, I will state to him that there are docks that do not 
float and there are docks that do float and some docks that do 
both. This steel floating deck is such a new institution, Mr. 
Chairman, that with the usual frankness and candor so char- 
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acteristic of the distinguished gentleman who occupies the 
chair, he called upon Members of the House to tell him what a 
steel floating dry dock is. It is an entirely new institution, 
unknown to the statute and many Members of the House. 

Mr. TALBOTT. This is something which the necessities of 
the Navy require, and the Navy does not have to acquire from 
any State in the Union a site for it, but can tow it wherever it 
wants to tow it for the use of the Navy. 

Mr. GAINES of Tennessee. It is a concern without head or 
tail. It is without life, it is without wheels, it is without loco- 
motion; it is something for pushing another ship into and lifting 
that ship up out of the water and mending it in different ways. 
I have seen that performance, Mr. Chairman, but I never saw it 
out in mid-ocean. I have seen everything in the ocean, almost, 
except that sort of thing. These dry docks stay close up to the 
shore. Japan has one, and we have some, I think; not these 
steel floating docks, possibly. 

Now, Mr. Chairman, replying to the proposition the gentleman 
from Pennsylvania [Mr. OLMSTED] alluded to, about there being 
no law for the purchase of ammunition, cartridges, guns, and so 
forth. If the gentleman will look at the statute, which I have be- 
fore me, he will find that the Secretary of War is authorized to 
purchase “supplies” for the Army, and the Secretary of the 
Nayy is authorized to purchase “supplies” for the Navy. 
They are authorized to purchase powder, ammunition, clothes, 
and things of that sort. Not being an expert soldier, as I infer 
the gentleman from Minnesota is by his gray hairs, I was at first 
disposed to think that steel docks was a Navy supply, and it was 
possible for the Chair to construe the word“ supplies“ as cover- 
ing this dock preposition; but I find after reading the statute 
more thoroughly that it clearly refers to other things—things to 
eat, wear, guns, etc—and does not include docks of any kind. 
Section 3721 speaks of “ gunpowder” and of “ medicines” and 
“clothing and hemp” and other materials of every nature and 
kind. By using the words “all provisions, clothing, and hemp, 
and other material of every nature and kind,” I was disposed 
to believe that the Chair would be correct in ruling that under 
the broad language used there he might call this dock a supply 
for the Navy, but when you read the whole statute, you can 
clearly see that it does not include or cover that kind of an insti- 
tution. I dare say that when that law was enacted, in 1843, 
1850, and 1866, such a thing as a steel floating dry dock was 
never dreamed of. 

Now, if we call it a building, here is the statute that requires 
“before any new bulidings for the use of the United States is 
commenced the plans and full estimates shall be prepared,” etc. 
You go along further and you will find that the question of 
ammunition and the question of guns and all that sort of thing 
is provided for there literally in the law or is covered by the 
word “supplies” or “the necessary demands of the Navy.” 
Now, we know that a steel floating dry dock is not a supply; 
we know it is not absolutely necessary; we know it is not a 
part of the Navy, because we had a Navy long before that, and 
that we have got along thus far without it being a part of the 
Navy and can still do so. Congress has not, as my friend from 
Minnesota knows, by statute thought enough of this dock insti- 
tution to pass a law authorizing Congress to build “ steel fioat- 
ing dry docks.” 

Now, it may be absolutely necessary, and possibly it is, but, 
gentleman, if it is you have plenty of time, you have an Nayal 
Committee that is composed ot intelligent gentlemen, a com- 
mittee that is capable and patriotic, and you can take the prop- 
osition out, look into it, and report a bill, and if you show that 
it is needed and that the price of a million dollars and a half 
is reasonable, you will have little opposition. 

Mr. WACHTER. I would like to ask the gentleman a ques- 
tion. 

Mr. GAINES of Tennessee. I will yield to the gentleman. 

Mr. WACHTER. I would like to ask the gentleman whether 
he knows—and I suppose he does—that there are already two 
steel floating dry docks in existence? 

Mr. GAINES of Tennessee. I guess everything you have been 
able to make in the last ten years is in existence, because these 
appropriation bills have been loaded down with things and 
things, appropriations of dollars and dollars, but where is the 
statute allowing them to be built? 

Mr. WACHTER. Does not the gentleman know that there 
are already in existence two floating dry docks? 

Mr. GAINES of Tennessee. There are, I presume, a few; 
I don’t know how many. 

Mr. WACHTER. Does not the gentleman consider anything 
a part of the naval establishment which goes to make up the 
building and repair of ships? 

Mr. GAINES of Tennessee. It may be a part of the ma- 
chinery, but Congress has not so derisred, and there is no 


statute broad enough to include it as a necessary appendage 
or to make it a part of the Navy, no more, not as much, as 
the light-houses and buoys. This dock is clearly not a part of 
a ship. As the gentleman knows, we have never built a ship 
that Congress has not specifically authorized its building. Here 
is a steel dry-dock proposition calling for nearly two millions, 
and yet Congress has not directed eyen the adoption of such 
an institution. 

Mr. WACHTER. But they have already built two steel dry 
docks. 

The CHAIRMAN. The Chair is practically prepared to rule. 

The paragraph under consideration carries an appropriation 
for a floating dry dock. A rule of the House prohibits appro- 
priations in general appropriation bills for expenditures “ not 
previously authorized by law, unless in continuation of appro- 
priations for such public works and objects as are already in 
progress.” It is not claimed that the object for which the ap- 
propriation in question is sought to be made is authorized by 
law, but it is insisted that it is a public work or object already 
in progress within the meaning of the rule. 

The question raised by the point of order in some of its 
aspects is a novel one. There is no precedent exactly covering 
it, and it must be decided by the application of principles recog- 
nized in the decision of analagous questions. It is settled that 
general naval appropriation bills may carry appropriations for 
additional officers and seamen, for new war vessels, for colliers, 
and for necessary equipment and supplies for the Navy without 
their being previously authorized by law. 

On the other hand, it is settled by the precedents that appro- 
priations for a new naval station, for a new navy-yard, for 
the selection of a site for a naval station, for the establish- 
ment of an armor-plate factory, for the erection of buildings 
for a naval hospital with authority to acquire a new site, for 
the construction of stationary dry docks are not in order in gen- 
oral nayal appropriation bills unless previously authorized by 
aw. 

The logical inference from the precedents is that the Navy 
proper, consisting of the war fleet, officers, and seamen, with 
necessary equipment and supplies, is a publie work or object 
already in progress within the meaning of the rule, and appro- 
priations therefor are in order in appropriation bills without 
previous authority of law, while the administrative branches 
and the construction and repair establishments of the Navy De- 
partment, including, among other things, naval stations, navy- 
yards, hospitals, magazines, and stationary dry docks, do not 
ipso facto constitute a public work or object in progress, and 
appropriations therefor must be previously authorized by law. 

The question for decision is whether a floating dry dock is 
an essential part of the equipment of the Navy proper or 
whether it belongs to the administrative service of the Navy 
Department. Dry docks are for the purpose of repairing ves- 
sels, and the only essential difference between floating dry docks 
and stationary dry docks is the portability of the former. Both 
kinds are intended for the same purpose and belong to the 
same class of service. Colliers have been held to be an essen- 
tial part of the equipment of the Navy, obviously because they 
sail with naval squadrons and attend them in action as supply 
boats. 

A floating dry dock can not convoy a naval squadron on the 
high seas after the fashion of a collier. It can only be taken 
from place to place where the sea is calm or it can be securely 
moored for the purpose of repairing vessels. It is not an essen- 
tial part of the equipment of the Navy, but clearly belongs to 
the administrative service of the Navy Department. The point 
of order is, consequently, sustained. 

Mr. MUDD. Mr. Chairman, I shall not appeal from the 
decision of the Chair, but I give notice at this time that I shall 
offer this as an amendment in a little different form at another 
stage of the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

irs and preservation at navy- 0 1 
donee 5 and statlons, 3500000." n 

Mr. HEPBURN. Mr. Chairman, I move to strike out the 
last word. A day or two ago the gentleman from Massachu- 
setts [Mr. Weeks], who has just left the Chamber, made some 
remarks in criticism of a criticism that I had made some weeks 
earlier with regard to the efficiency of certain officers of the 
United States as navigators and of the efficiency of our method 
of administering criminal justice in the Army and the Navy. The 
gentleman, among other things, having given a record of thirty- 
seyen vessels that had been injured or destroyed in some forty 
years, said: 


This record, which is complete, being taken from the records of the 
Navy Department, sbows, etc. 
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Mr. Chairman, I desire to question the statement of the com- 
pleteness of that record. I say that it is only partial; that it 
does not cover by any means. the total number that should be 
included, and especially it is insufficient in that the larger ves- 
sels, the more expensive vessels, the vessels of modern date, are 
largely omitted from the list. 

There is one that I have in mind that the gentleman can not 
be criticised for not enumerating, because the accident happened 
about the moment of his declaration of freedom from negligence 
on the part of these gentlemen. That was the one in which one 
of our larger vessels went ashore a few days ago while going into 
York River. Certainly, if there is any position, any port, 
any part of our navigable waters that the Navy and the officers 
of the Navy ought to be familiar with, it should be that historic 
portion of our waters. They ought to be able to get in and out 
there. He omitted the instance, quite recent, where one of our 
squadrons, I think, consisting of four vessels, attempted to get 
out of the port of New York. They succeeded partially in doing 
it, although they ran two of the vessels into the mud and got 
the other two into violent and dangerous collision. The gentle- 
man has omitted that from his list. 

The gentleman has omitted that other case, quite recent, 
where one of our larger and more valuable vessels was run 
into a dock in the harbor of New York. One would suppose 
these gentlemen would be familiar with such waters. 

The gentleman also omitted that other instance where only 
a short time ago one of our modern vessels was run upon a 
rock in the yicinity of Newport. One would suppose that that 
place would be somewhat familiar to these gentlemen, and that 
they certainly would be able to navigate their vessels in such 
waters. 

Mr. Chairman, these are only a few that occur to me from 
my knowledge gained from the newspapers of these instances 
of inefficiency, of incapacity to handle these great vessels. We 
are spending millions of dollars to build up a great navy. I 
think it is the part of patriotism to do this, but there ought to 
be some guaranty, some assurance, that when we secure such 
vessels they will not be recklessly destroyed by incompetency 
and inefficiency. 

Another astonishing statement was made by the gentleman the 
other day, namely, that the longevity of one of these great ves- 
sels, costing many millions of dollars, was but sixteen years. 
The Teras, going into commission only sixteen years ago, the 
gentleman told the committee, was now on its way to the scrap 
pile, and when asked the question if that was the average period 
he said it ought not to be, but left the inference that it was. 
It is only a short while ago that I saw a criticism upon the part 
of some nayal officer of the Oregon—the Oregon now character- 
ized by him as obsolete. Yet, Mr. Chairman, it is only a little 
while ago that that then splendid vessel cost this Government 
between five and six millions of dollars. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the gentleman may have five minutes more 
to conclude his remarks. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the gentleman from Iowa may have five 
minutes more. Is there objection? 

There was no objection. 

Mr. HEPBURN. Mr. Chairman, the gentleman criticised me, 
I thought, with some ascerbity because I said that, in my judg- 
ment, there was not proper punishment meted out to those who, 
I thought, had recklessly, carelessly, and wantonly put in 
jeopardy these great interests of ours. I still believe that our 
system of administering criminal justice in the Army and Navy 
is lamentably faulty; that it is almost impossible to secure fair- 
ness of judgment on the part of those who are to try criminal 
malefactors. Think of it! The courts are made up from the 
classmates, from the companions in arms, from the friends and 
associates, from the military family of which they are all alike 
members. 

There is a community of interest and a community of feeling 
among them. They are all more or less acquainted; the chil- 
dren are intimates; the wives are intimates and associates; 
they are as a rule poor, each one knows the pecuniary condition 
of the other, and everyone knows that if that sentence is im- 
posed that stops the pay or that lessens it there is suffering 
and want and privation. That fact is brought home to all, and 
it would be strange indeed if under the circumstances of the 
association and acquaintance and community of interest it did 
not have its effect, and I say that it is the truth that the pun- 
ishments that have been inflicted, some of which the gentleman 
referred to, have been inconsiderable indeed in comparison with 
the offense. There are other countries where the naval officer 
who loses his vessel feels so overwhelmingly a sense of disgrace 


that suicide is his only remedy, his only relief, and it is ex- 

pected that that will be his self-inflicted punishment. 

; a WEEKS. It is a crime in this country to commit suicide, 
eve. 

Mr. HEPBURN. I think it is. I am not speaking of that for 
the purpose of suggesting that it ought to be a remedy, but I 
am speaking of it for the purpose of showing how this offense 
of throwing away your ship is regarded in other countries as 
compared with ours. The gravest punishment that the gen- 
tleman could find in all the annals of courts-martial for offenses 
of this kind, if I mistake not, was suspension from the active 
duties and active pay for three years. 

Mr. WEEKS. Oh, I beg your pardon. Mr. Chairman, may I 
ask the gentleman a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. HEPBURN. I do-. 

Mr. WEEKS. If the gentleman from Iowa had carefully read 
what was said he would have found that officers have been dis- 
missed—several cases—for the loss of ships, and in one in- 
stance an officer was dismissed who had previously been dis- 
missed from the service and restored by act of Congress. 

Mr. HEPBURN. That may be. I stand corrected, but I had 
in my mind the twenty-six cases to which I referred, and in all 
of those punished my recollection is there was none more 
severe than this suspension from active duties for three years, 
and in that case it was finally reduced to two, and I submit 
that that was not a very serious punishment. Now, Mr. Chair- 
man, I think that it is due to this House, in view of the criti- 
cism of myself that the gentleman from Massachusetts has 
indulged in, that he make a fair statement of all of this class of 
offenses and that he give to us a real statement of the cases 
and of the punishment, and with that I will be entirely content, 
satisfied that the facts as he will be compelled to give them will 
take away all the sting of his criticism of myself. 

The Clerk read as follows: 


Total public works, navy-yards and stations, $2,848,450. 


Mr. FOSS. Mr. Chairman, I desire to move to strike out the 
words “total public works.” They have not appeared hereto- 
fore in naval appropriation bills and there is no necessity for 
them. They were put in by the clerk, but the printer did not 
strike them out, as he should have done. In lines 15, 16, and 17, 
“total public works.” 

The CHAIRMAN. The question is on the motion of the 
gentleman from Illinois. 

Mr. GAINES of Tennessee. Mr. Chairman, I desire to dis- 
cuss that matter, not that particular thing, but 

Mr. FOSS. Mr. Chairman, I withdraw the amendment. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the amendment. 

Mr. GAINES of Tennessee. Mr. Chairman, I simply desire to 
bring a little but very valuable official information before the 
committee, which I think is rather pertinent here, and I think 
when you gentlemen hear me through for a minute or two that 
you will be very much surprised at the statement I shall read. 
I hold in my hand page 946, volume 19, of Report of the Indus- 
trial Commission, issued in 1902. It states that Naval Con- 
structor Albert W. Stahl, at a hearing of the Naval Committee 
of the House, submitted the following table relative to certain 
private-built ships, showing that the “total cost” of such ships 
is considerably in excess of the “ contract price.” 

A few moments ago the distinguished gentleman from Iowa 
Mr. HEPBURN] alluded to the Oregon as costing about five or 
six million dollars, I believe. This report shows her “ total 
cost” was “ $5,914,021.90,” while the “contract price ”—anā 
here is the point—was “ $3,301,510.” The excess of the “ total 
cost“ over the “ contract price“ was “ $2,612,511.90.” The con- 
tract price of the Massachusetts was $3,090,000. The total cost 
was $5,401,844.97, or a difference of $2,311,844.97. The contract 
price for the Jndiana, named for the State wherein the dis- 
tinguished chairman lives, was $3,090,000. Her total cost was 
$5,333,708.05, or a difference of $2,243,708.05. The total cost of 
the Monterey was $2,268,281.75, and the contract price was 
$1,674,839.60, a difference of $593,442.15. The total cost of the 
Olympia was $2,484,027.74, and the contract price was $1,796,000, 
a difference of $688,027.54. 

Now, I am going to ask the chairman of the committee who 
reports this bill, or some one else who can answer the question, 
for an explanation of this: Why is it that in the case of the 
Monterey, Olympia, San Francisco, Oregon, Massachusetts, and 
Indiana the “total cost” of each vessel has gone beyond the 
“contract price” all the way from $593,442.15 in the Monterey 
to $2,612,511.90 beyond the contract price in the Oregon? Can 
the gentleman tell us why that occurred? 

Mr. FOSS. I did not get the question, 
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Mr. GAINES of Tennessee. It is a very important one. I 
would like to get some explanation. 

Mr. FOSS. I would like to hear it again. 

Mr. GAINES of Tennessee. It is a very important one. I 
have read in the hearing of the committee an official statement 
from the naval constructor, Albert W. Stahl, found in Industrial 
Commission Report, Volume XIX, page 946, and he states that in 
the case of building the immortal Oregon the “ contract price” 
was $3,301,510, and the “ total cost” was $5,914,021.90, or a dif- 
ference of $2,612,511.90.. Now, can the gentleman account for 
that increased cost? That is a sample of a number of other 
cases I have cited. 

Mr. FOSS. The first cost is for the hull and machinery, and 
the other is for the completed ship, which takes in the arma- 
ment. 

Mr. GAINES of Tennessee. The gentleman may think he is 
right. I hope he is; but here is the way that Albert W. Stahl, 
the naval constructor, stated it, and here is the way the Indus- 
trial Commission prints it: The total cost of the Oregon was 
$5,914,021.90, and the contract price was $3,301,510, a difference 
of $2,612,511.90.” The “contract price” and the “total cost” 
are the terms used. 

Now, on page 945 of this report is a statement of the cost of 
ships made by private contract and those made in the Govern- 
ment yards. The committee and these naval men were parallel- 
ing the two kinds of expenses. They were comparing Govern- 
ment-made ships with private-made ships. Mr. Chairman, I 
was in hopes that the gentleman, who is so well informed on 
those matters, could explain it to the committee and explain to 
the country 

Mr. FOSS. Let me read the report. 

Mr. GAINES of Tennessee. Here it is. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee [Mr. GAINES] has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word for the purpose of discussing this matter a lit- 
tle further. Just a brief statement, and I will be through. On 
the other page, as the gentleman will see, Admiral Bowles com- 
pares the Tewas and the Indiana, showing that the Government- 
made ship, which was the Teras, I believe, cost, I think, 7 per 
cent more than the Indiana, that was made in a private yard, 
although the Teras had to wait for her armor, though it was 
called for before the private contractors called for their armor ; 
yet the Teras was made to wait until the private persons were 
supplied. Mr. Chairman, this report gives very valuable infor- 
mation. It discusses two propositions, the virtues of having 
these ships built in Government yards and in private factories. 
It treats both sides of the proposition, and that being the case, 
Mr. Chairman, I will ask that I may be permitted to print this 
report in the Recorp, so that we can all read it. 

Mr. FOSS. I will read it then, and make explanation of it 
later. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent to print the document to which he has referred 
in the Rxconb in connection with his remarks. Is there objec- 
tion? 

There was no objection. 
The document is as follows: 


GOVERNMENT AND PRIVATE MADE SHIPS. 
Several witnesses before the Industrial Commission have advocated 


the that all work constructed for either the Federal, State, or 
local governments should be constructed directly 1 the employees of 
the Department and not through contractors. e main argument 


advanced in favor of this policy is the higher wages and fewer hours 
of public employees, and the disadvantage which, on this account, the 
ty under in comparison with the longer 
workday and lower — — paid * contractors. An investigation made 
b; the Department of Labor in fo cities reaches the conclu- 
on that in publie 3 in general, the highest rate of wages is 
paid for the shortest working day. The advantages and disadvantages 
of public employment in the Navy Department have been summarized 
as Jellows by Chief Naval Constructor F. T. Bowles, in a hearing before 
the House Committee on Naval Affairs, wherein he advocated a larger 
use = the nayy-yards for constructing war vessels. The advantages 
named are: 

1. Maintenance of efficiency of the force and plant by keeping them 
in continuous use. These are already required for repairs, but when 
repairs are not needed the force must be temporarily discharged. If 
a vessel could be under construction at all times, the employees, when 
there is lack of repair work, could change to construction work, and 
the force could thereby be kept in constant employment. 

2. Repairs could be made more economically and rapidly, since an 
adequate staff of employees would be at hand, without the necessity of 

in new and inexperienced help. 

8. It would reduce the amount of repair work, which at present is 

ified in order to maintain a force of employees when permanent 
work is not ahead. 

4. Maintains a standard of workmanship and design on a basis of 
practical exper 
ani 8 tor is 

orant inspector 
and sot ways, so that the 
his next price. 


ence. 

training for those who must inspect contractors’ work. 

fussy and demands too much in unimportant 
contractor will add 15 or 20 per cent to 
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6. No profit to be made on the plant. 

T; Indirect charges, which in commercial practice make a large per- 
centage of the cost, are not included, because these et Papen are 
already maintained for repair purposes. ‘This is practically a saving 
of interest on plant, taxes, insurance, depreciation and care of prop- 
erty, and a large proportion of the office and organization expense. 
For these expenses merchant shipyards estimate from 25 to 35 per cent 
on the cost of material and labor going into the ship. 

8. The cost of i on is saved, since the inspectors and drafts- 
men of the nayy-yard act as inspectors when the ships are constructed 
at the navy-yard. There are more people inspecting the ships built by 
contract than it takes to manage the work of construction of the same 
Sir eg in the navy-yard. 

. Cost of trial trip is saved. 

10. Saves the claims for extras sy Ea contractors who endeavor 
to make these as large as possible. e builders of the Indiana pone 
sult before the Court of Claims for extras to the amount of $483,000. 

Disadvantages named are: 

1. The cumbersome system of denga and of management by inde- 
pondant bureaus in the Navy Department. There is the Bureau of 

onstruction, which designs the hull; the Bureau of Ordnance, which 

specifies the armament and armor plate; the Burean of Steam Engi- 
neering, which designs the- boilers and machinery; tbe Bureau of 
Equipment, which puts in the anchors, chains, and electric lighting. 
Practically there is no center head. In the case of contract wor 
these bureaus feel a certain responsibility to coordinate their work. 
more or less, because otherwise charges for extras, which are prescribed 
by law, must be allowed. 

2. Wages in the navy-yards are 30 to 40 per cent her by the day 
than those paid in private yards, and since the num of hours is 
eight instead of ten, as on contract work, this adds another 30 to 35 
per cent to the cost of labor per hour, making the wages per hour 60 
per cent to 75 per cent higher than the W a hour paid by con- 
tractors. The law uires that these wages same as those paid 
in the vicinity, but these are only small repair shops, without steady 
work, consequently wages are regulated by the trade ms on the 
basis of irregular work. 

4 — 16 and unskilled labor is not used to advantage on account of 
artificial restrictions of the labor board, necessitated by the civil-service 
law. An employee, according to that law and the regulations there- 
under, can be employed only on the kind of work for which he is reg- 
istered, and can not be transferred to other work. This, while it is 
necessary in order to protect the civil-service law against evasion, in- 
creases the cost of labor compared with the cost to contractors, 

à 4. Boxer holidays fully paid, or two and one-half times pay for holl- 
lay work. 

5. Purchase of material by the — 5 system involves delay and extra 
cost. The time and trouble of bidding and furnishing bonds drives 
off many good contractors. The materials thus cost 10 per cent more 
than under private management. This is an infirmity of public man- 
agement, in which interest and od management depend upon the 
system rather than upon the individual, but it would be largely ob- 

ated by baying in larger quantities if the Government had more 
work to do, as in England. Our public shipyards should be 
to buy for future needs when prices are low, which can not be done be- 
cause the contractor is not allowed to exercise his individual judgment. 

6. Outside plants are better arranged and no restrictions are placed 
on untilization of space to the best advantage. 

7. Per diem compensation is used where office work is economical. 
ve no bond or guaranty of performance under con- 


the merchant shipyards and varyin 
with the d of y 


3 of the work is taken in 
ee 
n p their work, and at the same time 


0 
yards of their own.” 
Constructor Bowles estimated that the cost of construction of ves- 


gives 


sels in navy-yards under the conditions existing at the time of the 
hearing would be fully 15 per cent in excess of the cost done by con- 
tract, but that an equivalent saving would be made over private-built 
ships if the — 3 0 „ as they can be without 
much difficulty. mated er t, with these improvements, 
the New Yo Navy-Yard could build ships as cheaply as they are 
built by contractors, not includi the indirect char, for interest, 
insurance, taxes, depreciation, management, which are already 
covered by the need of the navy-yards as repair shops. In his K 
ment the best results are obtained when ships are constructed both by 
contractors and by the navy-yards. 

Since the time when this testimony was given before the House 
Naval Committee Congress a law granting employees in 
the navy-yards fifteen days’ leave of absence each year with full pr 
This is unquestionably one of the most serious blows that have 
struck against a further extension of public asm seve in place of 
contract work in the construction of war vesse Deducting fifteen 
days at full pay increases the labor cost 74 per cent, and makes it im- 

ible, with the handicap already existing, for those who are responsi- 
le for public work to advocate a further substitution of direct employ- 
ment for the contract system. 

The following table was submitted a Constructor Bowles, showing 
comparatively the cost of four ships bullt in the navy-yards and three 
built in private yards. The final column shows the per ton of the 
finished vessel. The two battle ships, the Maine and the Teras; built 
in the navy-yards, may be compared with the Indiana, built about the 
same time in a private yard. The Maine cost somewhat more than 
the Teras, but comparing the Teras with the Indiana, including in 
the cost of the latter not only the first cost under the contract, but 
also the final cost of the finished vessel, it is seen that the cost of the 


Texas per ton was $819, and the cost of the Indiana per Sn competed 
pinas 4 per 


was $669, so that the Teras cost more than the J 

cent. 

The Raleigh, built in the Government yards, was the most expensive 
type of ship ever built at that time, on account of the large amount of 
machinery put into such a very small vessel, the cost be $780 for 
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hull and machinery. Of vessels built by contractors, that which is 
nearest in type to the Raleigh is the Minneapolis, which cost $462 
per ton for huil and machinery. But the final cost was $817 for the 


n and $624 for the Minneapolis. The Raleigh may also be com- 
with the Detroit, which shows a cost of $817 as against $740 in 


Ral 
pa 
private construction. 


Relative cost of battle ships in public and private plants. 


Date of first 
commission. 


Sept. 17, 1895 
Aug. 15, 189 


Cincinnati June 16, 1894 
Raleigha........... Apr. 17,1894 
Minneapolis b Dec. 13,1894 
Indiana Nov. 20, 1895 
A T AE SE E ses E DA SAE AN E RESA F. July 20,1893 


a Built in nayy-yard. b Built in private yard. „Amount expended in navy- yu 
which would bring cost to $724, or 13 per cent of the Texas. 


THE TEXAS WAS HANDICAPPED. 

There were peculiar reasons 0 1 the ships built in the Government 
ards should have cost more at the time they were built than would 
the case at the present time. No ship had n built in the Norfolk 
yard for twenty-five years, so that an expense of nearly $100,000 for 
machinery and equipment had to be made and charged to_the vessel. 
The day the building of the Teras was begun the Navy Department 
appointed eleven foremen, none of whom had ever had anything to do 
with the building of a steel ship. The handicap suffered, owing to this 
unprepared condition, and the necessity of educating the labor, is esti- 


Ships without stores, ammunition, or- 
water in boilers. 


Cost of hull Cost per 
ae finished 
machinery. vessel. 
Tons. Tons. 
c $3, 305, 409. 87 8, 836. 920 $861.47 | $4,677, 788. 75 5, 436. 85 . 
2, 949, 549, 12 8, 595. 690 820. 30 4, 202,121.49 5, 124. 69 819.91 
1, 995, 778. 0 2.358. 183 846, 31 2,371, 904. 52 2,675. 92 
c 1,839, 965. 23 2, 358, 183 780.24 2,199, 729. 80 2,691. 00 817.43 
a 2,690, 000. 00 5, 816. 760 462. 45 3,849, 996. 44 6, 161. 20 624. 
43, 083, 000. 00 5,691. 100 538. 20 5, 983, 371. 98 8,943. 20 e 669, 03 
612, 500. 00 1, 449. 650 412, 52 1, 233, 089. 90 1, 660, 00 740. 11 


3 


d Contract price. ¢Contractors have sued for $483,000 damages, 


mated at about 15 per cent. This deducted from the cost of the Teras 
would bring that vessel down to within 7 per cent of the Indiana. The 
Teras was delayed by the nondelivery of the armor, although the order 
was delivered to the mill before the orders of private contractors. 
The contractors on the other ships had influence enough to get in 
ahead, on the ground that they would sue for damages if delayed. 

Naval Constructor Albert W. Stahl, at the hearing of the Naval Com- 
mittee of the House, submitted the following table relative to certain 
private-bullt ships, showing that the total cost of such ships is con- 
siderably In excess of the contract price: 


Comparison of contract price with total cost of certain ships. 


Payments on account of contract -....---....--------------+--------- 
Extra to contractors for authorized cha) 
yor done by Government plans, inspectio: 


Armor for protection 
ed Pa — was: 
l-trip expenses 


8882882 
SSSR 
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Prior to the adoption of elvil-service rules and their extension to the 
labor service, public employment was seriously handicapped through 
the ineflficien of those employed, but since the adoption of these 
rules it is quite generally agreed that the efficiency of employees in 
the navy-yards has greatly improved. The main handicap at the pres- 
ent time, in comparison with work done by contractors, is found in the 
fewer hours, the higher wages, the holidays and leave of absence, and 
the veterans’ preference. his disadvantage holds true, more or less, 
for all branches of government, not only National, but State and local, 
and in the latter case it applies mainly to the larger cities, since the 
smaller local divisions generally pay the same wages and observe the 
same hours as in the neighboring private employment. Within the 

ast few years there is to be observed a tendency to extend, through 
legislation, the same conditions of hours and waces to contractors on 
public works as those provided 88 law for public 3 on the 
same class of work. Kansas in 1891 and New York in 1897 enacted a 
so-called “ prevailing rate of wages law,” requiring sveg contract for 
the construction of the pobile work to contain a provision that the 
same shall be void and have no effect unless the prevailing rate for 
the legal day’s work in the same trade or calling in the locality where 
the work is to be done shall be pea by the contractor to his employees. 
This law was declared unconstitutional in New York by the court of 
appeals on the grounds that it was not a police measure and it inter- 
fered with the freedom of contract. In Great Britain, where public 
wages are but slightly higher than those paid in private employment, 
it is at the present time quite generally the rule that contractors on 
ublic works are required to pay the same wages and observe the same 
—.— as the public departments themselves. Apart from the ques- 
tion of unconstitutionallty, a regulation of this kind, applying to pub- 
lic employment in the different branches of government in this country, 
is not only a means of placing public and private employment on the 
same level of proper regard for the interests of those whose services 
are rendered for the public, but also the only means of placing the 
two systems of constructing public works on such an equality, respect- 
ing cost of labor, as not to seriously handicap public employment in a 
comparison between the two. 


The Clerk read as follows: 


PUBLIC WORKS UNDER THE SECRETARY OF THE NAVY. 


Buildings and grounds, Naval Academy: Toward the construction of 
buildin and for other necessary improvements at the Naval Academy, 
Annapolis, Md., as authorized by the acts of Congress approved June 
7, 1900, and March 3, 1903, $750,000. 

Mr. HEPBURN. If I had had the time a little while ago I 
would have made reference to an article which I observed in the 


Washington Post of this date,-bearing upon this same subject 


of the inadequacy of our methods, or the inefficiency of our 
methods, of punishment of naval officers. 

I will send it to the Clerk’s desk with the request that it be 
read. It is the first article on the seventh column of the first 


page. 
The Clerk read as follows: 


REBUKE OF NEWBERRY—COURT-MARTIAL CENSURED IN SCHOFIELD TRIAL— 
LIEUTENANT IS REPRIMANDED—OFFICER WHO RAN THE TORPEDO DE- 
STROYER WINSLOW ON A SHOAL IS SCORED IN PLAIN LANGUAGE BY THN 
ACTING SECRETARY OF THE NAVY—ORDERED RELEASED FROM ARREST 
AND RESTORED TO DUTY, 


A stinging rebuke was administered by Acting Secretary of the Navy 
Newberry e to the officers who conducted the court-martial in 
the case of Lieut. John A. Schonfeld, U. S. N., for running the torpedo 
destroyer Winslow on a shoal near Norfolk last February. 

Twice Mr. Newberry sent back the proceedings of the court for recon- 
sideration, pointing out that the board, in attempting to show lenienc 
to the officer, was placing its interpretation of regulations and deci- 
sions of the Navy Department above the interpretation placed on them 
by the Department itself. 

Each time the court sent back its first findings, refusing to chan 
the sentence, which was nothing more than a public reprimand by the 
Secretary of the Navy. 


STRONG LANGUAGE EMPLOYED. 


“It is difficult to understand the 9 9 gs of obstinacy or obtundity 
thus presented,” says Mr. Newberry in his remarks on the result of the 
court-martial, “The failure of justice which ensues and the injury 
which the discipline of the service must necessarily suffer at the hands 
of those to whom it is intrusted, and by whom it should be most 


zealously guarded, the court is responsible for. 
The 5 considers it timely to advise courts-martial that 
neglect on the part of the naval courts to uphold the regulations goy- 


erning the Navy is as grave a neglect of duty and as far-reaching in its 
injurious effect upon the service as neglect or violation of those regula- 
tions by officers while in 8 of responsibility.” 

Mr. Newberry’s view of the case is that Lieutenant Schofield clearly 
disregarded specific nayal regulations, and this view is also held by the 
. of the Navy, who reviewed the evidence of 

e case. 


Mr. HEPBURN. I think, Mr. Chairman, if the gentleman 
should pursue his inquiries in this direction, he would find that 
there are very many cases similar to this where the reviewing 
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officer has refused to give his assent or has been reluctant to 
give his assent to the views and judgment of the court. 

Mr. WEEKS. Mr. Chairman, I would like to suggest to the 
gentleman from Iowa that if he will pursue that inquiry as I 
have he will find eight similar cases in the last forty years; 
and, as I showed in the statement I made last Saturday, there 
have been four times as many cases where the sentence of the 
court-martial has been considered too severe and reduced as 
there have been where the reviewing authority, who is always 
a civilian, has considered the sentence too lenient. This is one 
of those instances which happened to occur to-day. That is all. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

The Clerk read as follows: 

Naval training station, Great Lakes, buildings: Toward the construc- 
tion of buildings, and for other necessary Improvements at the naval 
training station, Great Lakes, $750,000: Provided, That before any of 
this sum is expended 5 plans shall be prepared and approved 
by the Secretary of the Navy covering the contemplated new build- 
ings at the nayal training station, Great Lakes, which plans shall 
involve a total expenditure of not more than $2,000,000: Provided 
further, That after the preparation and approval of the plans herein 
provided for the Secretary of the Navy is authorized to enter into 
contract, or contracts, for the buildings on plans as approved, to an 
amount not to exceed $2,000,000, to be paid for.as appropriations may 
from time to time be made by law. 


Mr. FOSS and Mr. UNDERWOOD rose. 

Mr. FOSS. Mr. Chairman, I want to offer an amendment 
there. 

Mr. UNDERWOOD. I rose for the purpose of making the 
point of order. I will reserve it until the gentleman gets 
through. 

Mr. FOSS. Mr. Chairman, I desire to move to strike out the 
words “ and for other necessary improvements.” 

Mr. BUTLER of Pennsylvania. What line do you find those 
words in? 

Mr. FOSS. Lines 25 and 26, page 34. So that it will read 
“toward the construction of buildings at the naval training 
station.” 

The CHAIRMAN. An amendment is not in order until the 
point of order has been disposed of. 

Mr. UNDERWOOD. Mr. Chairman, I do not care to make 
the point of order against the first proviso. I haye no objection 
to that part of it. I do desire to make the point of order to 
the second proviso, commencing on line 8, on page 35, and 
going down to line 18, which provides that— 

After the preparation and approval of the plans herein provided, the 
Secretary of the Navy is authorized to enter into contract, or con- 
tracts, for the buildings on plans as approved, to an amount not to 
exceed $2,000,000. 

My point of order against this is that it is new law. It takes 
out of the hands of Congress the power to control this question. 
I do not think it is good legislation. I would say to the gentle- 
man from Illinois I have no objection whateyer to his going 
ahead improving and building this college plant there, but I do 
object to this class of legislation. 

Mr. FOSS. I will say to my friend from Alabama that it is 
the opinion of the Department that if they can enter into con- 
tracts for the construction of these buildings in advance this 
way, it will be the most economical way to do the work. The 
Department sent us a letter specially requesting that it be en- 
abled to make contracts and go on with the construction of the 
whole plant. 

Mr. UNDERWOOD. I have no doubt that is the truth about 

Mr. FOSS. I hope the gentleman will withdraw his point 
of order. 

Mr. UNDERWOOD (continuing). If we steadily pursue 
this form of legislation. 

Mr. FOSS. We did this in connection with the Naval 
Academy, and also in connection with the academy at West 
Point. This is for the training of the men in the Navy, and 
it is following out the same line as the provisions in those two 
other cases. I hope the gentleman will withdraw his point of 
order, because it works for economy in the building of this 
station. 

Mr. UNDERWOOD. I will state to my friend from Illinois 
that my objection is not to the getting the plans, but in the 
adoption of those plans in appropriation bills. Congress ought 
to control the appropriations up to the final acceptance of the 
plans and the completion of the work. 

Now, if the gentleman intended to make a full apropriation 
for this amount of money, which he recognizes would be needed 
to complete this plant, or improvement at this time, why then 
I have no objection to his making an appropriation that would 
cover to-day the whole question; or if these plans are made 
next year or the year after, if he will come and lay before the 
House what he is going to do, Congress can appropriate intelli- 


CONGRESSIONAL RECORD—HOUSE. 


6747 


gently in reference to what the money is going to be expended 
for. I would have no objection to his making the appropriation 
for the full amount of money. But I do object to our adopting 
a system of legislation that takes out of the hands of Congress 
this power, with a plan not having been determined on, when 
we do not know what we are going to do. 

Mr. FOSS. The preliminary plans, the sketch plans, have 
been made upon which estimates were based. Of course the full 
detail plans have not been made. 

Mr. UNDERWOOD. I think it is a bad class of legislation, 
and I shall insist upon objecting to all legislation of this kind. 
I am not going to object to the first proviso. I believe that is 
subject to the point of order, as I understand it, but I do not 
object to that. 

I am perfectly willing for the gentleman to go ahead with his 
plans, but I think he is forcing legislation on the House that is 
not in accordance with the usual form of legislation, and I do 
not think the gentleman ought to put it in his bill. I think 
when he has completed these plans and is able to say to the 
House exactly what he is going to do, he should then come here 
and ask for money to carry out those plans. 

Mr. FOSS. I know; but the Navy Department are very anx- 
ious to go ahead with this training station, because they need it. 
The Chief of the Bureau of Navigation, as I read the other 
day, spoke of the need of this naval training station, and the 
Department is very anxious to get it established at once. 

Mr. UNDERWOOD. I am satisfied that between now and 
next winter the gentleman can not expend more than the 
$750,000 that the bill carries, and if he can he should increase 
that appropriation. 

Mr. FOSS. That will not allow the Secretary to enter into 
any contracts for the construction of the whole thing. If we 
build a few buildings each year, it will cost much more than if 
you allow contracts for the whole proposition at once. 

Mr. UNDERWOOD. I should like to agree with the gentle- 
man, but I do not think that Congress should turn its hands 
loose and turn this matter entirely over to the Secretary of the 
Navy and the contractors. As a matter of good legislation, we 
ought to know what we are spending our money for, and these 
plans ought to be presented to the House after they are agreed 
on before we make the appropriation. 

Mr. FOSS. The same character of legislation has been en- 
acted in reference to the building of the Naval Academy at An- 
napolis and the Military Academy at West Point. Almost iden- 
tically the same provisions are contained in this paragraph. 

Mr. UNDERWOOD. I will say to my friend from Illinois 
that it is a well-known fact that we pursued this course in ref- 
erence to the Naval Academy—left the drawing of those plans 
in the hands of the Secretary of the Navy and subject to con- 
tract—and what did we find? We found that they did not stick 
to what Congress had told them to do; that they made the 
plans so that we had to vastly enlarge the appropriations be- 
yond anything we contemplated in the beginning. Why? Be- 
cause we turned the hands of Congress loose and let the De- 
partment go ahead and complete their plans and make con- 
tracts that we had to pay afterwards, a very much larger sum 
than Congress contemplated. 

That is the very reason why I do not want the gentleman, in 
building this particular building, to pursue that policy. It 
will be pursued—I do not mean by the gentleman from Illinois 
at all—but if we turn the Department loose to draw the plans 
and make the contracts we will find that before this building is 
completed we will have another bill in excess, and we will have 
to come here and increase the limit of cost. That is contrary 
to existing law, and I must insist on the point of order, because 
I believe we ought to hold our hands on that appropriation until 
these plans are made. It is in the interest of economy. 

Mr. FOSS. As I said to the gentleman that sketch plans or 
preliminary plans have been made, and these estimates which 
are sent here by the Secretary of the Navy are based on those 
plans. If you allow this limitation, it will mean economy of 
construction. If you strike out the limit, then as material 
goes up, it may increase the limit of cost; and the purpose of 
the Naval Committee has been to hold the limit of cost down as 
far as possible. I hope the gentleman will withdraw his point 
of order. f, 

Mr. UNDERWOOD. I will say to the gentleman that I 
should like to withdraw my point of order, if it was a matter 
of accommodation to him, but the House has tried this thing 
repeatedly, and we have never authorized a contract to be 
made in advance, under these circumstances, that they did not 
come back to increase the limit of cost, and I think right now 
we ought to stop. I am not objecting to the gentleman’s com- 
pleting his plan, but I do object to the authorization of this con- 
tract in advance. 
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Mr. FOSS. Mr. Chairman, the gentleman has made a point 
of order against what particular line? 
Mr. UNDERWOOD. My point of order only applies to that 


part of the paragraph from line 8 to and including line 13 
page 35. 

Mr. FOSS. Mr. Chairman, there is no question in my mind 
as to the propriety of this legislation. In view of the fact that 
Congress has already authorized the establishment of this sta- 
tion, I have no doubt that this is in order. This provision makes 
appropriation toward the construction of buildings, $750,000. 

The proviso that the gentleman alludes to, including the one 
above, is a limitation upon the appropriation. I do not think 
it is subject to a point of order. 

Mr. UNDERWOOD. The point I make relating to the proviso 
is not a limitation. The part of the paragraph I make the point 
of order to is the part of the paragraph that authorizes the 
Secretary of the Navy to make contracts before the appropria- 
tion is made. Now, that is directly contrary to existing law. 
not longer ago than the last Congress we passed an act expressly 
prohibiting contracts being made for money that was not appro- 
priated, and this provision directly comes in the face of that 
existing law, because this provision will authorize the Secretary 
of the Navy to make contracts before the money is appropriated. 
I do not see where there can be any question that it is contrary 
to existing law, and to this extent repeals the statute that we 
enacted on the general deficiency bill at the last session of 


Congress. 

The CHAIRMAN. Does the gentleman think that is a limi- 
tation which applies to this provision here? 

Mr. UNDERWOOD. The Secretary undoubtedly, if we strike 
out this proviso, could not make a contract to carry on this 
work. Why? Because the law that we passed in the general 
deficiency bill of the last Congress expressly prohibited the De- 
partment officers from making any contracts or incurring any ob- 
ligation that was not authorized by law and appropriated for. 

The CHAIRMAN. Does the gentleman claim that the entire 
amount of the contract should first be appropriated for? 

Mr. UNDERWOOD. That the head of a Department was not 
authorized to make any contract—in other words, Mr. Chairman, 
for many years it has been the policy pursued by the heads of 
Departments to go ahead and make contracts in reference to 
Government work, and then come back to Congress and say 
these contracts were made and you must pay the bill. 

Now, to obviate that trouble, to stop that leak, the Congress 
at the last session in the general deficiency bill passed a law 
which made it a misdemeanor for any head of a Department to 
make a contract that was not expressly authorized by Congress. 

Mr. FOSS. Did not that relate to the ordinary running ex- 
penses of the Government? 

Mr. UNDERWOOD. It related to the ordinary running ex- 
penses of the Government and to all expenses for any purpose. 

The CHAIRMAN. Where is the statute which the gentleman 
refers to—in what bill? 

Mr. UNDERWOOD. I think it was in the last general de- 
ficiency bill. It may have been in the sundry civil bill. My 
recollection is that it was a part of the general deficiency bill 
passed at the last session of the last Congress. 

Mr. PERKINS. May I make a suggestion to the gentleman? 

Mr. UNDERWOOD. Certainly. 

Mr. PERKINS. I suggest, Mr. Chairman, that perhaps there 
is no necessity of looking at that statute, for certainly no 
executive officer has authority to make a contract for the con- 
struction of a building that will bind the Government, unless 
there is an express provision of law that authorizes it. It 
requires a statute in order to authorize them to make such a 
contract. It certainly could not be for a moment questioned 
before a court of law that if the Secretary of the Navy, for 
example, should make a contract for the construction of a 
building at Annapolis, or elsewhere, unless there was some 
express authority of law, his contract would be void. In other 
words, the Secretary, in order to make a valid contract for 
the construction of these buildings, requires authority of law. 
That is the authority which is to be given by this provision 
now before the Chair. In other words, it is a provision that 
must be enacted in order to give the Secretary authority, and 
because it must be enacted it is new law. 

The CHAIRMAN. Does the gentleman have in mind the fact 
that appropriations for war ships are carried in appropriation 
bills every year? 

Mr. PERKINS. That is where appropriations have been 
made. If Congress authorizes the expenditure of money, the 
Department is undoubtedly authorized to expend it. 

The CHAIRMAN. It is the practice to carry the authority 
to make the contract with the appropriation in connection with 


on 


objects authorized by law or public works and objects already 
in progress. 

Mr. PERKINS. ‘True, but here no appropriation is made, but 
the Secretary of the Navy is directed to make plans, and after 
the plans are made he is authorized to make a contract which 
will in the future require an appropriation. 

ae CHAIRMAN. The paragraph carries the appropriation 
with it. 

Mr. UNDERWOOD. I think the Chair misapprehends how 
the paragraph reads. The paragraph makes an appropriation 
of $750,000, and the next paragraph provides that the limitation 
shall be $2,000,000. When you make an appropriation for a 
battle ship, and you say $3,000,000 for the whole, you can make 
the contract for $3,000,000 of course. He has the money in 
his hands, he has it with which to pay for it, and he makes the 
contract up to the amount that Congress has appropriated; 
but in this case there is an appropriation of $750,000, and he is 
asking the authority to make contracts in excess of the amount 
of money that Congress has appropriated. In reference to a 
battle ship the bill reads: . 

One first-class battle ship, carryl ng as heavy armor and as powerful 
armament as any known vessel of this class, to have the chest 
practicable speed and greatest practicable radius of action, and to 
cost, exclusive of armor and armament, not exceeding $6,000,000. 

I think the Chair will find, if he looks at the decisions, that 
where the words “by contract” are placed in a provision even 
oa kind for a battle ship, they have been held to be out of 
order. 

Mr. GAINES of Tennessee. Mr. Chairman, pertinent to the 
proposition of law stated by the gentleman from New York 
(Mr. PERKINS] a moment ago, I read section 5503, as follows: 

Every officer of the Government who knowingly contracts for the 
erection, repair, or furnishing of any public building, or for any pans 
lic improvement, to pay a larger amount than the specific sum appro 
pr “ated for such purpose shall be punished by imprisonment not 
than six months nor more than two years, and shall pay a fine “Or 
ae do not know to what extent the law of last session amends 

at. 

The CHAIRMAN. The Chair desires to say to the committee 
that this point of order raises quite an important question, and 
the Chair desires some little time to investigate, and asks unan- 
imous consent that the paragraph and the point of order pend- 
ing may be passed without prejudice. Is there objection? 

‘There was no objection. 

Mr. FITZGERALD. Mr. Chairman, does that include all 
amendments to the paragraph? 

The CHAIRMAN. All amendments to the paragraph. It 
will serge read, when the committee sits again, as a new para. 

N FITZGERALD. There has been no action taken upon 
the amendment offered by the gentleman from [Illinois [Mr, 
Foss]? 

The CHAIRMAN. No; the amendment would not be in 
order until the point of order is disposed of. The Clerk will 
read. 

The Clerk read as follows: 

PUBLIC WORKS, BUREAU OF ORDNANCE. 


Naval magazine, Dover, N. J.: One brick building to be used for 
drying smokeless powder, $4 500; electrie lights and feed wires for 
magazines Nos. 4 5, 18000: magazine, Dover, Lake 
Denmark, New Jersey, $5.1 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word. I would ask how much is carried in the bill alto- 
gether for the manufacture by the Government of smokeless 
powder? 

Mr. FOSS. Mr. Chairman, for the purchase and manufacture 
of smokeless powder $500,000 is carried under the Bureau of 
Ordnance in an earlier part of the bill, on page 11. 

Mr. WILLIAMS. Then we have passed that item? 

Mr. FOSS. Yes. 

Mr. GAINES of Tennessee. How much of that is usable for 
the purpose of manufacturing down here at the factory? 

Mr. FOSS. They can use as much as they like. Most of it 
I think is used for manufactures. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There was no objection. 

The Clerk read as follows: 

Naval magazine, New — — coast: securing the land and 
the erection of the necessary bu on 8 the purchase of which 
is now under negotiation, as authorized. by the act proma April 27, 

ne on the New England coast; also towa 
inclosing said grounds, grading and filling i in, building roads and walks. 
improvement of the water front, necessary wharves and cranes, ey lroad 
tracks, and rolling —_— for local — A fire and water service, and 


equipment of the ishment, including the service vale such addi- 
tional expert aids, surveyors, architects, superintendents of construc- 


in all, nav 


1904, for a new naval ma 
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for the preparation of the plans 
and specifications and prosecution of the work to an extent not to ex- 
ceed fis, 000, $200,000 : Provided, That when the naval magazine on or 


proved April 27, 1904, is completed, 
iscontinue the present magazine in el city of Chelsea, 


Mr. SLAYDEN. Mr. Chairman, I would like to ask the 
chairman of the committee a question with reference to the cost 
of plans for this naval magazine and the fees of architects. 
After the experience we had at the Naval Academy and the 
extravagance in that direction, it is an interesting proposition 
to know what the architect is going to cost. 

Mr. FOSS. Well, I could not state to the gentleman. I do 
not think that any architects have yet been employed in refer- 
ence to the building. In fact I know they have not been. 

Mr. ROBERTS. Mr. Chairman, the buildings designed for a 
naval magazine are very unornamental. They are not large 
buildings; they are small detached buildings, scattered over as 
wide an area as possible, in order to prevent the danger of one 
building being blown up if another building near it should ex- 
plode. They are rather inexpensive buildings, most of them, 
and the greater part of the amount provided for in this item of 
the bill will be for the purchase of the land and the laying out 
and the making of it accessible, the building of wharves, and so 
on, so that they can get up to the magazine by water, and then 
the building of these inexpensive detached buildings scattered 
as far as possible over the surface of the ground. It is my 
understanding that the Department itself prepares its own 
plans for these naval magazines, and they do not go outside for 
architects, because the buildings are not large or intricate 
enough to require an outside architect. 

Mr. GAINES of Tennessee. If that is true, why put the 
word “ architect” in there? 

Mr. SLAYDEN. There seems to be nothing in the bill to 
guard the public against the expenditure of excessive fees, and 
it may be possible, no matter how simple the building is or 
how easy it is to design, that an architect will be employed 
and will be paid a fee of 5 per cent, and, on the a te cost, it 
would be a very considerable item. The simplicity of the build- 
ings is an argument for protecting the Government against ex- 
cessive charges in that case. 

Mr. ROBERTS. I desire to say to the gentleman from Texas 
that this item has been cut down very materially from the 
Department's estimates. The Department asked for the whole 
$430,000 necessary to complete the project, but in the economy 
exercised by the committee in its desire to keep the bill down 
as much as possible there was appropriated in this item only 
about enough to complete the purchase of the ground, so that 
very little of the $200,000 herein provided can, under any con- 
tingency, be used for buildings, and if the gentleman has in 
mind the placing of any restriction upon architects’ fees, that 
will probably come along when the balance of the money is ap- 
propriated—perhaps in the next naval bill. The cost of the land 
will eat up nearly every dollar that is appropriated. Now, I 
would like to call the attention of the gentleman, in this con- 
nection, to the provision in the item just before, showing the 
character of the buildings, to a large extent, that go on these 
naval- magazine grounds. Under the head “Naval magazine, 
St. Juliens Creek, Norfolk, Va., one galvanized iron storehouse, 
825.000.“ That is, to a large extent, the character of buildings 
that go on all these magazine sites. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, if the gen- 
tleman from Texas will have confidence in us, I think he may 
ny on the fact that there will be no extravagant architect fees 

ere. 

Mr. SLAYDEN. The gentleman will remember very well we 
paid a half a million dollars—— 

Mr. BUTLER of Pennsylvania. My dear friend, I do remem- 
ber, and, furthermore, I wish you to give me credit for being 
among those who resisted it to the last. That was an everlasting 
extravagance, and since that time we have learned, and if the 
gentleman will have confidence in us he may depend upon it that 
there will be no extravagance in this particular. 

Mr. SLAYDEN. I have every confidence in the gentleman, I 
will say, but I would like to see the limitation also written in 
the statute. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the word “architects,” and I will state my reasons. The 
gentleman from Texas has pointed to one of the crying shames 
and eyils of public buildings throughout the country. Not 


only did we pay about $500,000 for the architects’ fees for 
the building of our naval buildings down here at Annapolis, but 
we had another shame to precede that here at the White House 
in building the little Executive Office, that has been described 
as looking like a “chicken coop.” Outside architects designed 
it, New York architects designed it, the noted and distinguished 
Mr. McKim designed it, and the charge, I think, was 5 or 6 per 
cent on the immense amount of half a million dollars or more 
appropriated in making the improvements to the White House, 
this Executive Office, and overhauling the White House, and 
this architect and possibly others charged extra every time they. 
changed the plans. Now, sir, after that, Mr. Chairman, I went 
to the Treasury Department and I found there a corps of archi- 
tects employed on a salary who prepared the plans for our 
magnificent post-offices and custom-houses in the United States. 
They have just finished an annex to the magnificent post-office 
and custom-house at Nashville, and a more beautiful building is 
not in the South and possibly not in the United States, and yet 
we have to put a special provision in this bill here for outside 
architects to do this work. Why not let the architects who 
draw high salaries from the Government of the United States 
at the Treasury Department do this architectural work and save 
this money to the Government? 

No man here, Mr. Chairman, dare defend the action of the 
architects about the White House either in the quality of 
work that they did or in the salary that was paid them, all of 
which was brought to the attention of the House; and now 
the distingished gentleman from Texas brings up another out- 
rage, and the gentleman from Massachusetts says: The build- 
ings are going to be very plain houses, little log cabins, I pre- 
sume, little shanties, so to speak. Then why does not the 
gentleman take the Treasury architects to build them. Why 
do you want to go outside and put the Government to addi- 
tional expense to get professional experts to build those little 
bits of houses? I am sure my friend is too big a man, too 
strong a man, and too broad a man to want to burden the 
Government with architectural fees, Mr. Chairman, to be paid 
to some architect in Boston or elsewhere. That is not his 
purpose, I hope, but we have got into slipshod ways here of 
putting in such provisions, and they go unchallenged, when 
the Government already has all the machinery, all the officers, 
and all the equipment to do this work that are necessary. I 
say it is an unnecessary waste, I say it is an oppression, and 
all that comes out of it is just such criticisms as the gentle- 
man from Texas makes, and the gentleman even from Penn- 
sylvania does not defend it. He says, “Trust us.” We did 
“trust us” in rebuilding the White House. We did “trust 
us” in building the buildings at Annapolis, and now it is 
“trust us” on this the third proposition. Mr. Chairman, my 
motion is to strike out the word “ architects,” and then we will 
have the architects that are now in the employ of the Govern- 
ment to do the work, which means good work and no extra 
expense. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, the Navy De- 
partment has no architect. The Treasury Department, I sub- 
mit to the committee, can not build this building. They would not 
have the authority to do it. It is a magazine to be built by men 
connected with the Department of the Navy, and therefore we 
ask them to allow a design made for the building. 

Mr. PERKINS. Does not the Architect of the Treasury De- 
partment take charge of all public buildings—the post-offices? 

Mr. BUTLER of Pennsylvania. They are under the Treasury. 
All public buildings except those belonging to the Army and 
Navy are under the Treasury Department. 

Mr. WILLIAMS. I move to strike out the last word. 

The Indianapolis News has lately dropped into something 
which, while it may not be poetry; might be “ verse,“ and as it is 
yery closely germane to the question of the expenses of the 
Navy, and it consists of only two verses, I thought I would 
communicate it to the House. It reads as follows: 

How dear to one’s purse are the schedules of Dingley, 
When statements of prices present them to view; 
Those duties specific, together or singly, 
Likewise ad valorem t’s sometimes charged, too. 
The wide-spreading net, and the haul that it brings in, 
The dough that's so easy (the foreigner pays, 


Of course, all this tax which a shrewd country rings in 
On the untinkered tariff in dozens of ways). 


How ardent we seized it on premises poring 
Ben while we suspected in sleeves the trusts laughed. 
So let's keep this measure, perfection o’erflowing— 
The untinkered tariff—oh, ain't it the graft! 
The good-thing old tariff, the 2 old tariff, 
The untinkered tariff—oh, ain't it the graft! 


[Applause on the Democratic side]. 
Now, for fear, Mr. Chairman, that the verses may be at- 
tributed to me, as a good many other things are that I never 
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was guilty of having written, I have stated it was written by 
the Indianapolis News, and I will further state that it was 
handed to me by the gentleman from Texas [Mr. BEALL], who 
may be called its sponsor in Congressional baptism. Thus I 
am in nowise responsible for it at all, except as a channel 
through which it is communicated to the House. 

Mr. HILL of Connecticut. Mr. Chairman, I move to strike 
out the last word. I would like to call the attention of the 
House to the proviso on page 37, and while I do not propose to 
embarrass the committee in any way, or move to strike it out, 
I want to make my individual protest against that kind of legis- 
lation. We are asked to vote to authorize the sale of property 
concerning the value of which we know nothing, and we are 
asked to authorize the Secretary of the Navy to go ahead and 
build such buildings as he sees fit, construct them in any way 
he sees fit, to remodel and modernize them in any way that he sees 
fit, from an indefinite and unprescribed appropriation of which 
we know nothing, and then to take the balance of the money, 
if there is anything left from the sale, and give it away to the 
hospital fund of the Navy, contrary to all the practice, contrary 
to all the law that now exists with reference to appropriations. 
It seems to me that the proceeds of this property should be 
turned into the Treasury of the United States, and an appro- 
priation made specifically for the purposes here contemplated. 

I do not believe there is any individual Member of this House 
that would conduct his own business as loosely as that proviso 
would ask us to authorize the Government’s business to be con- 
ducted, and I want to enter a protest against even being asked 
to vote for a proposition of that kind. 

Mr. ROBERTS. Mr. Chairman, I think the statement of the 
gentleman from Connecticut [Mr. Hix] is entitled to an ex- 
planation. 

Mr. HILL of Connecticut. I think it needs one. 

Mr. ROBERTS. And I am certain that had he known the 
facts, he never would have made the criticism which he has 
just given to the committee. Now, as a matter of fact, Mr. 
Chairman, the land now being occupied in Chelsea—some 30 
acres—as a naval magazine belongs not to.the Government of 
the United States, and never did belong to it, but belongs to 
the naval-hospital fund. The title to that land, Mr. Chair- 
man, was purchased out of money of this naval-hospital fund, 
and the Navy Department went on and took those 30 acres of 
land, without compensating the naval-hospital fund in the 
slightest degree, and used it for a magazine for some forty or 
fifty years. Now that a new magazine is to be established, the 
old one will be discontinued, and this proviso is made so that 
the Secretary of the Navy, having charge of that naval-hospital 
fund, may sell these 30 acres, and as much other of the 105 
acres now in the nayal-hospital site—which was all purchased 
out of the nayal-hospital fund—as he sees fit, and the proceeds 
shall be used in modernizing the naval hospital there. The 
Surgeon-General of the Navy has been before the Naval Com- 
mittee ever since I have been a member, asking an appropri- 
ation to make that naval hospital fit for the use of the sailors 
of our Navy, and the committee, in its wisdom, has seen fit to 
deny him the appropriation he asks. Now, here is an oppor- 
tunity for the Surgeon-General of the Navy, out of property 
belonging to the hospital fund, to build, or, rather, modernize 
that hospital and bring it up to date. 

I would like to state in this connection also that of this 
same tract of land—some 130 acres, originally purchased out 
of the naval-hospital fund; not out of the Treasury of the 
United States, mind you, but out of the fund contributed from 
the wages of the sailors of the United States Navy, which is a 
trust fund—that the Treasury Department, then haying con- 
trol of the Marine Hospital, purchased 15 acres of that land 
and paid for it, the money paid going into the naval-hospital 
fund; and that land is now being used for the Marine Hos- 
pital. So that it is not taking any money out of the Treasury 
of the United States or putting into the hospital fund the pro- 
ceeds from land belonging to the United States, but merely 
giving the hospital fund what belongs to it. 

Mr. HILL of Connecticut. I am very glad to hear the expla- 
nation the gentleman has made.. I suppose, however, it may 
be reasonably inferred that during the time—thirty or forty 
years—the United States has occupied that land a very large 
amount of money has been expended by the Government. So 
that there certainly may be a joint ownership between the hos- 
pital fund and the Government itself. In any event, not caring 
who has the title to the land, I think the legislation is very 
loose. 

Mr. ROBERTS. Mr. Chairman, if the contention of the gen- 
tleman is correct, anybody who squats on somebody else’s land 
and spends money on it becomes a joint owner in that land. 
Now, as a matter of fact, all the Government has spent on the 
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naval-magazine site is a few thousand dollars for an old anti- 
quated magazine which is to-day out of date, and that is the 
reason we are asking for a new naval magazine on that coast, 
because the present magazine is entirely inadequate for the 
service of the Navy. 

Mr. GAINES of Tennessee. Mr. Chairman, just a statement. 
The gentleman from Pennsylvania states that there are no 
architects in the Navy Department. 

The CHAIRMAN. The Chair understands the gentleman 
proposes to strike out the word “ architect.” 

Mr. GAINES of Tennessee. Yes; but I have no bill be- 
fore me. 

Mr. RIXEV. It is line 25, page 36. 

Mr. GAINES of Tennessee. It is line 25, page 36. Now, 
when I went up there to see about the work that they were 
doing at the White House or about the work to be done at 
home, the Architect of the Treasury stated to me that they 
prepared the plans for public buildings put up by the United 
States Government. Whether that would cover buildings done 
for the Navy any less than it does or did to buildings that are 
put up for the Treasury or the Post-Office Department, I do 
not know. But these architects are certainly there. They are 
paid a salary and ought to do this work. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 36, line 25, strike out the word “ architect.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. GAINES of Tennessee. Division, Mr. Chairman. 

The committee divided; and there were—ayes 11, noes 53. 

Mr. GAINES of Tennessee. I make the point of order that 
there is no quorum present. 

Mr. WILLIAMS. I suggest to the gentleman from Illinois 
the propriety of moving that the committee do now rise. The 
gentleman will withdraw his point of order if the committee 
rises. 

Mr. GAINES of Tennessee. I will withdraw the point of 
order if the committee will rise. 

Mr. FOSS. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CBUMPACKER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the naval appropriation 
bill and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title; when the Speaker signed the same: 

H. R. 6101. An act for the relief of the estate of Charles M. 
Demarest, deceased. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4094. An act to amend section 4426 of the Revised Statutes 
of the United States, regulations of motor boats; and 

S. 2292. An act for the relief of certain entrymen and settlers 
within the limits of the Northern Pacific Railway land grant. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bill: 

H. R. 13783. An act to provide souvenir medallions for the 
Zebulon Montgomery Pike Monument Association. 

SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 6129. An act to amend section 4472 of the Revised Statutes 
of the United States relating to the carrying of dangerous arti- 
cles on passenger steamers—to the Committee the Merchant 
Marine and Fisheries. 

S. 5512. An act defining the qualifications of jurors for service 
in the United States district court in Porto Rico—to the Com- 
mittee on Insular Affairs. 

S. 6003. An act to construct and place a steel light-vessel on 
Swiftsure Bank, off the entrance to Juan de Fuca Strait—to 
the Committee on Interstate and Foreign Commerce. 
FOREIGN-BUILT DREDGES, 


Mr, HEPBURN. Mr. Speaker, at the request of the gentle- 
man from Ohio [Mr. Grosvenor], I present a conference report 
for printing. 
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The SPEAKER. The conference report and statement will be Mr. CAMPBELL of Kansas, from the Committee on the Dis- 


Printed under the rule. 

Mr. FOSS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 58 minutes p. m.) the House 
adjourned until Monday, May 14. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of survey of Cypress Bayou 
and channels connecting Shreveport, La., with Jefferson, Tex.— 
to the Committee on Rivers and Harbors, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for construction of the 
immigrant station at Angel Island, San Francisco, Cal.—to the 
Committee on Immigration and Naturalization, and ordered to 
be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. CUSHMAN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 18963) authorizing the construction of a dam across the 
Pend d'Oreille River, in the State of Washington, by the Pend 
d'Oreille Development Company, for the development of water 
power, electrical power, and for other purposes, reported the 
same with amendment, accompanied by a report (No. 4097); 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5989) to authorize the construction of a 
bridge across the Missouri River in Broadwater and Gallatin 
counties, Mont., reported the same without amendment, accom- 
panied by a report (No. 4098) ; which said bill and report were 
referred to the House Calendar. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the Senate (S. 1031) 
granting to the State of California 5 per centum of the net pro- 
ceeds of the cash sales of public lands in said State, reported 
the same without amendment, accompanied by a report (No. 
4100) ; which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. McCLEARY of Minnesota, from the Committee on the 
Library, to which was referred the Senate joint resolution 
(S. R. 20) directing the selection of a site for the erection of a 
bronze statue in Washington, D. C., in honor of the late Henry 
Wadsworth Longfellow, reported the same without amendment, 
accompanied by a report (No. 4102) ; which said resolution and 
report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
18026) permitting the building of a dam across the Mississippi 
River, near the city of Bemidji, Beltrami County, Minn., re- 
ported the same without amendment, accompanied by a report 
(No. 4103); which said bill and report were referred to the 
House Calendar. 

Mr. CAMPBELL of Kansas, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 19114) to 
extend the provisions, limitations, and benefits of an act en- 
titled “ An act granting pensions to soldiers and sailors who are 
incapacitated for the performance of manual labor, and pro- 
viding for pensions to widows, minor children, and dependent 
parents,” to the surviving officers and enlisted men of the 
Eighteenth and Nineteenth Regiments of Kansas Volunteer 
Cavalry, reported the same with amendment, accompanied by a 
report (No. 4104) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. BABCOCK, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the House (II. R. 
18666) to provide for the reassessment of benefits in the matter 
of the extension and widening of Sherman avenue, in the Dis- 
trict of Columbia, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 4105); 
which said bill and report were referred to the House Calendar. 


trict of Columbia, to which was referred the bill of the House 
(H. R. 4464) to classify the officers and members of the fire 
department of the District of Columbia, and for other purposes 
reported the same with amendment, accompanied by a report 
(No. 4107) ; which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 3416, reported in lieu 
thereof a resolution (H. Res. 439) referring to the Court of 
Claims the papers in the case of heirs of James M. Hinton, 
deceased, accompanied by a report (No. 4002); which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 13522, reported in lieu thereof a resolu- 
tion (H. Res, 440) referring to the Court of Claims the papers 
in the case of heirs of D. W. Morton, accompanied by a report 
(No. 4003); which said resolution and report were referred to 
the Private Calendar. 

Mr. OTJEN, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 16968, reported in lieu 
thereof a resolution (H. Res. 441) referring to the Court of 
Claims the papers in the case of the estate of Ann §. Jackson, 
accompanied by a report (No. 4004) ; which said resolution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 4237, reported in lieu thereof a resolu- 
tion (H. Res. 442) referring to the Court of Claims the papers 
in the case of S. H. Lison, accompanied by a report (No. 4005) ; 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 4984, reported in lieu thereof a resolu- 
tion (H. Res. 443) referring to the Court of Claims the papers 
in the case of Dr. Thomas P. Robinson, accompanied by a re- 
port (No. 4006); which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 2104, reported in lieu thereof a resolu- 
tion (H. Res. 444) referring to the Court of Claims the papers 
in the case of the heirs of John MecAnulty, accompanied by a 
report (No. 4007); which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 11971, reported in 
lieu thereof a resolution (H. Res. 445) referring to the Court 
of Claims the papers in the case of the estate of Oneziphor 
Delahoussaye, deceased, accompanied by a report (No. 4008) ; 
which said resolution and report were referred to the Private 
Calendar. 

Mr. SPIGHT, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 15176, reported in 
lieu thereof a resolution (H. Res. 446) referring to the Court 
of Claims the papers in the case of John Dunn, accompanied by 
a report (No. 4009); which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. CLAYTON, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 13351, reported in lieu 
thereof a resolution (H. Res. 447) referring to the Court of 
Claims the papers in the case of the estate of A. W. Slemmons, 
Metcalfe County, Ky, accompanied by a report (No. 4010); 
which said resolution and report were referred to the Private 
Calendar. 

Mr. SPIGHT, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 11843, reported in lieu 
thereof a resolution (H. Res. 448) referring to the Court of 
Claims the papers in the case of James Hottel, Frederick 
County, Va., accompanied by a report (No. 4011); which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 9108, reported in lieu thereof a resolution 
(H. Res. 449) referring to the Court of Claims the papers in the 

case of the estate of Mary A. Gough, deceased, accompanied by 
a report (No. 4012) ; which said resolution and report were re- 
ferred to the Priv ate Calendar. 

Mr. CLAYTON, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 10634, reported in lieu 
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thereof a resolution (H. Res. 450) referring to the Court of 
Claims the papers in the case of the legal representatives of the 
estate of A. C. Barton, deceased, accompanied by a report (No. 
4013); which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H, R. 3855, reported in lieu thereof a resolution 
(H. Res. 451) referring to the Court of Claims the papers in the 
case of Charles Clarkson, accompanied by a report (No. 4014) ; 
which said resolution and report were referred to the Private 
Calendar. i 

Mr. SPIGHT, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 12260, reported in lieu 
thereof a resolution (H. Res. 452) referring to the Court of 
Claims the papers in the case of the estate of William A. Coff- 
man, deceased, accompanied by a report (No. 4015); which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 12265, reported in lieu thereof a resolu- 
tion (H. Res. 453) referring to the Court of Claims the papers 
in the case of the estate of Abraham Hisey, deceased, accom- 
panied by a report (No. 4016) ; which said resolution and report 
were referred to the Private Calendar, 

He also, from the same committee, to which was referred the 
bill of the House H. R. 12267, reported in lieu thereof a resolu- 
tion (H. Res. 454) referring to the Court of Claims the papers 
in the case of the estate of James L. Miller, deceased, accom- 
panied by a report (No. 4017); which said resolution and re- 
port were referred to the Private Calendar, 

Mr. CLAYTON, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 656, reported in lieu 
thereof a resolution (H. Res. 455) referring to the Court of 
Claims the papers in the case of John W. Noble, accompanied 
by a report (No. 4018) ; which said resolution and report were 
referred to the Private Calendar. 

Mr. SIMS, from the Committee on War Claims, to which was 
referred the bill of the House H. R. 3804, reported in lieu there- 
of a resolution (H. Res. 456) referring to the Court of Claims 
the papers in the case of the legal representatives of Wiley J. 
Davis, deceased, accompanied by a report (No. 4019); which 
said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 4970, reported in lieu thereof a resolu- 
tion (H. Res. 457) referring to the Court of Claims the papers 
in the case of the heirs of Margaret Sivley, deceased, accom- 
panied by a report (No. 4020); which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 12818, reported in lieu thereof a resolu- 
tion (H. Res. 458) referring to the Court of Claims the papers 
in the case of the estates of Asa Faulkner, deceased, Lewis L. 
Faulkner, deceased, and S. B. Spurlock, deceased, accompanied 
by a report (No. 4021); which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 6470, reported in lieu thereof a resolu- 
tion (H. Res. 459) referring to the Court of Claims the papers 
in the case of the estate of Francis A. De Georgis, deceased, 
accompanied by a report (No. 4022) ; which said resolution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 15558, reported in lieu thereof a resolu- 
tion (II. Res. 400) referring to the Court of Claims the papers 
in the case of Howard T. Bunch, accompanied by a report (No. 
4023) ; which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 3992, reported in lieu thereof a resolu- 
tion (H. Res. 461) referring to the Court of Claims the papers 
in the case of the estate of L. D. Crawley, deceased, Decatur 
County, Tenn., accompanied by a report (No. 4024); which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House II. R. 4005, reported in lieu thereof a resolu- 
tion (H. Res. 462) referring to the Court of Claims the papers 
in the case of the legal representatives of Richard Odle, de- 
ceased, accompanied by a report (No. 4025) : which said resolu- 
tion and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 4065, reported in lieu thereof a resolu- 
tion (H. Res. 463) referring to the Court of Claims the papers 
in the case of T. F. Allison, accompanied by a report (No. 4026); 
which said resolution and report were referred to the Private 
Calendar. 


He also, from the same committee, to which was referred the 
bill of the House H. R. 18840, reported in lieu thereof a resolu- 
tion (H. Res. 464) referring to the Court of Claims the papers 
in the case of John W. Kirby, accompanied by a report (No. 
4027) ; which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 17440, reported in lieu thereof a resolu- 
tion (H. Res. 465) referring to the Court of Claims the papers 
in the case of Mrs. Mary A. Coe, accompanied by a report (No. 
4028); which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 14849, reported in lieu thereof a resolu- 
tion (H. Res. 466) referring to the Court of Claims the papers 
in the case of the heirs of Alfred Mullins, deceased, accompanied 
by a report (No. 4029); which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 7819, reported in lieu thereof a resolu- 
tion (H. Res. 467) referring to the Court of Claims the papers 
in the case of the heirs and representatives of William G. 
Burke, deceased, accompanied by a report (No. 4030); which 
said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 7818, reported in lieu thereof a resolu- 
tion (H. Res. 468) referring to the Court of Claims the papers 
in the case of the heirs of Washington Dorney, accompanied by 
a report (No. 4031); which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 11177, reported in lieu thereof a resolu- 
tion (H. Res. 469) referring to the Court of Claims the papers 
in the case of J. W. Knox, Gallatin County, Ky., accompanied 
by a report (No. 4032); which said resolution and report were 
referred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which | 
was referred the bill of the House H, R. 10617, reported in lieu 
thereof a resolution (H. Res. 470) referring to the Court of 
Claims the papers in the case of James N. Bowles, accompanied 
by a report (No. 4033) ; which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 8879, reported in lieu thereof a resolu- 
tion (H. Res. 471) referring to the Court of Claims the papers 
in the case of J. A. Reagan, accompanied by a report (No. 
4034); which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 1759, reported in lieu thereof a resolu- 
tion (H. Res. 472) referring to the Court of Claims the papers 
in the case of John Morgan’s heirs, accompanied by a report 
(No. 4035) ; which said resolution and report were referred to 
the Private Calendar. 

Mr. SIMS, from the Committee on War Claims, to which was 
referred the bill of the House H. R. 16081, reported in lieu 
thereof a resolution (H. Res. 473) referring to the Court of 
Claims the papers in the case of Eli W. Owens, accompanied by 
a report (No. 4036); which said resolution and report were 
referred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 1761, reported in lieu 
thereof a resolution (H. Res. 474) referring to the Court of 
Claims the papers in the case of F. F. Morris, accompanied by 
a report (No. 4037); which said resolution and report were 
referred to the Private Calendar. 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 17813, reported in lieu 
thereof a resolution (H. Res. 475) referring to the Court of 
Claims the papers in the case of Albert L. Scott, surviving 
partner of the late firm of E. L. Pemberton, James R. Lee, and 
Albert L. Scott, accompanied by a report (No. 4038); which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 14859, reported in lieu thereof a resolu- 
tion (H. Res. 476) referring to the Court of Claims the papers 
in the case of the heirs of William M. West, accompanied by a 
report (No. 4039); which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 11884, reported in lieu thereof a resolu- 
tion (H. Res. 477) referring to the Court of Claims the papers 
in the case of John T. Graves, accompanied by a report (No, 
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4040) ; which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 14703, reported in lieu thereof a resolu- 
tion (H. Res. 478) referring to the Court of Claims the papers 
in the case of Mrs. Corinne Lawrence, the widow of W. L. B. 
Lawrence, accompanied by a report (No. 4041) ; which said reso- 
lution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 11895. reported in lieu thereof a resolu- 
tion (H. Res. 479) referring to the Court of Claims the papers 
in the case of Spencer Etheredge, J. E. Berry, and Charles 
Meekins, trustees of Roanoke Island Baptist Church, of 
Roanoke Island, N. C., accompanied by a report (No. 4042) ; 
which said resolution and report were referred to the Private 
Calendar. 

Ile also, from the same committee, to which was referred the 
bill of the House H. R. 2845, reported in lieu thereof a resolu- 
tion (II. Res. 480) referring to the Court of Claims the papers 
in the case of First Baptist Church, of Newbern, N. C., accom- 
panied by a report (No. 4043) ; which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 17110, reported in lieu thereof a resolu- 
tion (H. Res. 481) referring to the Court of Claims the papers 
in the case of Margaret Morarity, accompanied by a report (No. 
4044); which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 6802, reported in lieu thereof a resolu- 
tion (H. Res. 482) referring to the Court of Claims the papers 
in the case of James F. White, accompanied by a report (No. 
4045); which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 13996, reported in lieu thereof a resolu- 
tion (H. Res. 483) referring to the Court of Claims the papers 
in the case of Baptist Church of Dardanelle, Ark., accompanied 
by a report (No. 4046) ; which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 17166, reported in lieu thereof a resolu- 
tion (H. Res. 484) referring to the Court of Claims the papers 
in the case of the heirs of John G. Freeman, deceased, accom- 
panied by a report (No. 4047) ; which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 15182, reported in lieu thereof a reso- 
lution (H. Res, 485) referring to the Court of Claims the 
papers in the case of Loron W. Forrest, accompanied by a report 
(No. 4048) ; which said resolution and report were referred to 
the Private Calendar. 

Mr. PATTERSON of South Carolina, from the Committee on 
War Claims, to which was referred the bill of the House H. R. 
13289, reported in lieu thereof a resolution (II. Res. 486) re- 
ferring to the Court of Claims the papers in the case of 
Methodist Church South, of Franklin, Tenn., accompanied by a 
report (No. 4049); which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 10968, reported in lieu thereof a reso- 
lution (H. Res. 487) referring to the Court of Claims the papers 
in the case of Cumberland Presbyterian Church, at Waverly, 
Tenn., accompanied by a report (No. 4050) ; which said resolu- 
tion and report were referred to the Private Calendar. 

Mr. SIMS, from the Committee on War Claims, to which was 
referred the bill of the House H. R. 17017, reported in lieu there- 
of a resolution (H. Res. 488) referring to the Court of Claims 
the papers in the case of A. L. Anderson, accompanied by a 
report (No. 4051); which said resolution and report were 
referred to the Private Calendar. 

Mr. PATTERSON of South Carolina, from the Committee on 
War Claims, to which was referred the bill of the House H. R. 
3947, reported in lieu thereof a resolution (H. Res. 489) refer- 
ring to the Court of Claims the papers in the case of the heirs 
of Jennie Hunter, deceased, accompanied by a report (No. 4052) ; 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 7606, reported in lieu thereof a resolu- 
tion (H. Res. 490) referring to the Court of Claims the papers 
in the case of St. John’s Episcopal Church, at Winnsboro, S. C., 
accompanied by a report (No. 4053) ; which said resolution and 
report were referred to the Private Calendar. 
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Mr. SIMS, from the Committee on War Claims, to which was 
referred the bill of the House H. R. 18057, reported in lieu 
thereof a resolution (H. Res. 491) referring to the Court of 
Claims the papers in the case of the estate of James S. Ford, de- 
ceased, accompanied by a report (No. 4054) ; which said resolu- 
tion and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 2129, reported in lieu thereof a resolution 
(H. Res. 492) referring to the Court of Claims the papers in the 
case of Lydia A. Newby, accompanied by a report (No. 4055) ; 
which said resolution and report were referred to the Private 
Calendar. 

Mr. FULKERSON, from the Committee on War Claims, to 
which was referred the bill of the House H. R. 18511, reported 
in lieu thereof a resolution (H. Res. 493) referring to the Court 
of Claims the papers in the case of Samuel R. Couch, accom- 
panied by a report (No. 4056) ; which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 18189, reported in lieu thereof a reso- 
lution (H. Res. 494) referring to the Court of Claims the papers 
in the case of the heirs of James Brandenburgh, deceased, ac- 
companied by a report (No. 4057); which said resolution and 
report were referred to the Private Calendar. 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 8190, reported in lieu 
thereof a resolution (H. Res. 495) referring to the Court of 
Claims the papers in the case of Mrs. Abigail A. Stover, accom- 
panied by a report (No. 4058) ; which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 15213, reported in lieu thereof a resolu- 
tion (H. Res. 496) referring to the Court of Claims the papers 
in the case of the trustees of the Methodist Episcopal Church 
South, of Clarksville, Ark., accompanied by a report (No. 4059) ; 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 9885, reported in lieu thereof a resolu- 
tion (H. Res. 497) referring to the Court of Claims the papers 
in the case of John R. Martin, accompanied by a report (No. 
4060); which said resolution and report were referred to the 
Private Calendar. 

Mr. LEE, from the Committee on War Claims, to which was 
referred the bill of the House H. R. 5086, reported in lieu 
thereof a resolution (H. Res. 498) referring to the Court of 
Claims the papers in the case of M. H. Carr, accompanied by a 
report (No. 4061); which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 14565, reported in lieu thereof a resolu- 
tion (H. Res. 499) referring to the Court of Claims the papers 
in the case of the heirs of Jane McCartney, accompanied by a 
report (No. 4062); which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. FULKERSON, from the Committee on War Claims, to 
which was referred the bill of the House H. R. 15315, reported 
in lieu thereof a resolution (H. Res. 500) referring to the Court 
of Claims the papers in the case of John W. Watkins, accom- 
panied by a report (N. 4063) ; which said resolution and report 
were referred to the Private Calendar. 

Mr. SIMS, from the Committee on War Claims, to which 
was referred the bill of the House H. R. 4044, reported in 
lieu thereof a resolution (H. Res. 501) referring to the Court 
of Claims the papers in the case of the estate of R. H. Crider, 
accompanied by a report (No. 4064) ; which said resolution and 
report were referred to the Private Calendar. 

Mr. FULKERSON, from the Committee on War Claims, to 
which was referred the bill of the House H. R. 16277, reported 
in lieu thereof a resolution (H. Res. 502) referring to the 
Court of Claims the papers in the case of George C. Jenkins, 
accompanied by a report (No. 4065) ; which said resolution and 
report were referred to the Private Calendar. 

Mr. HASKINS, from the Committee on War Claims, to which 
was referred the sill of the House H. R. 1439, reported in lieu 
thereof a resolution (H. Res. 503) referring to the Court of 
Claims the papers in the case of the heirs of Asa O. Gallup, 
accompanied by a report (No. 4066) ; which said resolution and 
report were referred to the Private Calendar. 

Mr. FULKERSON, from the Committee on War Claims, to 
which was referred the bill of the House H. R. 15987, reported 
in lieu thereof a resolution (H. Res. 504) referring to the Court 
of Claims the papers in the case of the heirs of Burton Ran- 
dolph, deceased, accompanied by a report (No. 4067); which 
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said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 18700, reported in lieu thereof a reso- 
lution (H. Res, 505) referring to the Court of Claims the papers 
in the case of Richard Graham, accompanied by a report (No. 
4068) ; which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 15825, reported in lieu thereof a resolu- 
tion (H. Res. 506) referring to the Court of Claims the papers 
in the case of John R. Adams, accompanied by a report (No. 
4069) ; which said resolution and report were referred to the 
Private Calendar. 

Mr. PATTERSON of South Carolina, from the Committee on 
War Claims, to which was referred the bill of the House H. R. 
13287, reported in lien thereof a resolution (H. Res. 507) re- 
ferring to the Court of Claims the papers in the case of the 
Presbyterian Church of Lynnyille, Giles County, Tenn., accom- 
panied by a report (No. 4070) ; which said resolution and report 
were referred to the Private Calendar. 

Mr. LEE, from the Committee on War Claims, to which was 
referred the bill of the House H. R. 5090, reported in lieu thereof 
a resolution (H. Res. 508) referring to the Court of Claims the 
papers in the case of the estate of F. L. Hammond, deceased, 
accompanied by a report (No. 4071) ; which said resolution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 4570, reported in lieu thereof a reso- 
lution (H. Res. 509) referring to the Court of Claims the papers 
in the case of Mrs. G. W. Ross, Mrs. H. C. Cary, Mrs. Annie 
Brooks, L. C. Wilcoxon, and Willie Wilcoxon, heirs of Wiley 
Franks, deceased, accompanied by a report (No. 4072); which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 4899, reported in lieu thereof a resolu- 
tion (H. Res. 510) referring to the Court of Claims the papers 
in the case of the estate of Willis Ramsey, accompanied by a 
report (No. 4073); which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 5100, reported in lieu thereof a resolu- 
tion (H. Res. 511) referring to the Court of Claims the papers 
in the case of James R. Nance, accompanied by a report (No. 
4074); which said resolution and report were referred to the 
Private Calendar. 

Mr. HOLLIDAY, from the Committee on War Claims, to 
which was referred the bill of the House H. R. 1900, reported in 
lieu thereof a resolution (H. Res. 512) referring to the Court of 
Claims the papers in the case of the personal representatives of 
John Gates, deceased, accompanied by a report (No. 4075); 
which said resolution and report were referred to the Private 
Calendar. ; 

He also, from the same committee, to which was referred the 
bill of the House H. R. 5007, reported in lieu thereof a resolu- 
tion (H. Res. 513) referring to the Court of Claims the papers 
in the case of the estate of Susanna Fleming, accompanied by a 
report (No, 4076); which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 3963, reported in lieu thereof a resolu- 
tion (H. Res. 514) referring to the Court of Claims the papers 
in the case of J. E. Caldwell, accompanied by a report (No. 
4077); which said resolution and report were referred to the 
Private Calendar. : 

He also, from the same committee, to which was referred the 
bill of the House H. R. 1259, reported in lieu thereof a resolu- 
tion (H. Res. 515) referring to the Court of Claims the papers 
in the ease of George A. Exline, accompanied by a report (No. 
4078) ; which said resolution and report were referred to the 
Private Calendar. 

Mr. SOUTHARD, from the Committee on War Claims, to 
which was referred the bill of the House H. R. 12283, reported 
in lieu thereof a resolution (H. Res. 516) referring to the Court 
of Claims the papers in the case of Thomas J. Austin, accom- 
panied by a report (No. 4079); which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the House H. R. 4996, reported in lien thereof a 
resolution (H. Res. 517) referring to the Court of Claims the 
papers in the case of Daniel Smith, accompanied by a report 
(No. 4080) ; which said resolution and report were referred to 
the Private Calendar. 

Mr. MAHON, from the Committee on War Claims, to which 


was referred the bill of the House (H. R. 16201) for the relief 
of the legal representatives of Samuel Schiffer, reported the 
same without amendment, accompanied by a report (No. 4083) ; 
yodi said bill and report were referred to the Private Cal- 
endar. 

Mr. KENNEDY of Nebraska, from the Committee on War 
Claims, to which was referred the bill of the House (H. R. 
8896) to cancel charge of $26.26 against Lieut. Jolm W. Ward, 
reported the same without amendment, accompanied by a re- 
port (No. 4084); which said bill and report were referred to 
the Private Calendar. 

Mr. HOLLIDAY, from the Committee on War Claims, to 
which was referred the bill of the House (H. R. 12902) for the 
relief of Frank W. Tucker, reported the same without amend- 
ment, accompanied by a report (No. 4085) ; which said bill and 
report were referred to the Private Calendar. 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 5391) for the relief 
of Oakley Randall, reported the same without amendment, ac- 
companied by a report (No. 4086); which said bill and report 
were referred to the Private Calendar. r 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13593) for the relief of Joseph 
Swisher, reported the same without amendment, accompanied by 
a report (No. 4087); which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18304) for the relief of the Compaiifa 
de los Ferrocarriles de Puerto Rico, reported the same without 
amendment, accompanied by a report (No. 4088); which said bill 
and report were referred to the Private Calendar. 

Mr. OTJEN, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 12012) for the relief 
of Charles L. Jenney, reported the same without amendment, 
accompanied by a report (No. 4089) ; which said bill and report 
were referred to the Private Calendar. 

Mr. FULKERSON, from the Committee on War Claims, to 
which was referred the bill of the House (H. R. 15636) for the 
relief of Ellen Mansfield and Mattie Mansfield, reported the 
same without amendment, accompanied by a report (No. 4090) ; 
which said bill and report were referred to the Private Calen- 


dar. 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 3279) for the relief of 
W. J. Warren, reported the same without amendment, accom- 
panied by a report (No. 4091) ; which said bill and report were 
referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on War Claims, to 
which was referred the bill of the House (H. R. 18630) for the 
relief of C. L, Huey, reported the same without amendment, ac- 
companied by a report (No. 4092); which said bill and report 
were referred to the Private Calendar. 

Mr. FULKERSON, from the Committee on War Claims, to 
which was referred the bill of the House (H. R. 13838) for 
the relief of Ellis W. Joy, reported the same without amend- 
ment, accompanied by a report (No. 4093) ; which said bill and 
report were referred to the Private Calendar. 

Mr. OTJEN, from the Committee on War Claims, to which 
was referred the bill of the Senate (S. 661) for the relief of 
Levi J. Billings, reported the same without amendment, accom- 
panied by a report (No. 4094) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2724) for the relief of Delia B. Stuart, 
widow of John Stuart, reported the same without amendment, 
accompanied by a report (No. 4095); which said bill and re- 
port were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 3357) granting 
an honorable discharge to James B. Mulford, reported the same 
with amendment, accompanied by a report (No. 4101); which 
said bill and report were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered to 
the Clerk, and laid on the table, as follows: 

Mr. MAHON, from the Committee on War Claims, to which 
was referred the bill of the House (H. R. 1954) for the relief 
of Israel Yount, reported the same adversely, accompanied by a 
report (No. 4081) ; which said bill and report were ordered laid 
on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 2804) for the relief of George H. Suits, 
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reported the same adversely, accompanied by a report (No. 
4082); which said bill and report were ordered laid on the 
table. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 8539) to fix 
the grade on the retired list of Col. James W. Powell, United 
States Army, reported the same adversely, accompanied by a 
report (No. 4096); which said bill and report were ordered laid 
on the table. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 8840) for re- 
lief of the widow and children of William Burchard, late lieu- 
tenant, Battery A, First Virginia United States Volunteers, re- 
ported the same adyersely, accompanied by a report (No. 4106) ; 
which said bill and report were ordered laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. GAINES of Tennessee: A bill (H. R. 19233) to change 
and fix the time for holding the circuit and district courts of the 
United States for the middle district of Tennessee; in the 
southern division of the eastern district of Tennessee, at Chatta- 
nooga, and the northeastern division of the eastern district of 
Tennessee, at Greeneville, and for other purposes—to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of California: A bill (H. R. 19234) for the 
protection of animals, birds, and fish in the forest reserves in 
California, and for other purposes—to the Committee on the 
Public Lands. 

By Mr. PEARRE: A bill (H. R. 19235) to authorize the Sec- 
retary of War to provide a flag or flags for the use of the 
Francis Scott Key Monument Association, of Frederick, Md—to 
the Committee on Military Affairs. 

By Mr. GILLETT of California: A bill (H. R. 19236) to re- 
imburse the State of California for moneys expended in placing 
at the disposal of the United States 18,715 volunteer troops 
between 1861 and 1865—to the Committee on Claims. 

By Mr. MAHON, from the Committee on War Claims: A reso- 
lution (H. Res. 439) referring to the Court of Claims the bill 
H. R. 3416—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 440) 
referring to the Court of Claims the bill H. R. 18522—to the 
Private Calendar. 

By Mr. OTJEN, from the Committee on War Claims: A reso- 
lution (II. Res. 441) referring to the Court of Claims the bill 
H. R. 16968—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 442) 
referring to the Court of Claims the bill H. R. 4237—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 443) 
referring to the Court of Claims the bill H. R. 4984—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 444) 
referring to the Court of Claims the bill H. R. 2104—to the 
Private Calendar. 

By Mr. MAHON, from the Committee on War Claims: A reso- 
lution (H. Res. 445) referring to the Court of Claims the bill 
II. R. 11971—to the Private Calendar. 

By Mr. SPIGHT, from the Committee on War Claims: A reso- 
lution (H. Res. 446) referring to the Court of Claims the bill 
H. R. 15176—to the Private Calendar. 

By Mr. CLAYTON, from the Committee on War Claims: A 
resolution (H. Res, 447) referring to the Court of Claims the 
bill H. R. 13351—to the Private Calendar. 

By Mr. SPIGHT, from the Committee on War Claims: A 
resolution (H. Res. 448) referring to the Court of Claims the 
bill H. R. 11843—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res 449) 
referring to the Court of Claims the bill H. R. 9108—to the 
Private Calendar. 

By Mr. CLAYTON, from the Committee on War Claims: A 
resolution (II. Res. 450) referring to the Court of Claims thé 
bill H. R. 10634 — to the Private Calendar. 

Also, from the same committee, a resolution (H. Res 451) 
referring to the Court of Claims the bill H. R. 3855—to the 
Private Calendar. 

By Mr. SPIGHT, from the Committee on War Claims: A 
resolution (H. Res. 452) referring to the Court of Claims the 
bill H. R. 12260—to the Private Calendar, 

Also, from the same committee, a resolution (H. Res. 453) 
referring to the Court of Claims the bill H. R. 12265—to the 
Private Calendar. 


Also, from the same committee, a resolution (H. Res. 454) 
referring to the Court of Claims the bill H. R. 12267—to the 
Private Calendar. 

By Mr. CLAYTON, from the Committee on War Claims: A 
resolution (H. Res. 455) referring to the Court of Claims the 
bill H. R. 65G—to the Private Calendar. 

By Mr. SIMS, from the Committee on War Claims: A resolu- 
tion (H. Res. 456) referring to the Court of Claims the bill H. R. 
3804—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 457) 
referring to the Court of Claims the bill H. R. 4970—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 458) 
referring to the Court of Claims the bill H. R. 128i18—to the 
Private Calendar. . 

Also, from the same committee, a resolution (H. Res. 459) 
referring to the Court of Claims the bill H. R. 6470—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 460) 
referring to the Court of Claims the bill H. R. 15558—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 461) 
referring to the Court of Claims the bill H. R. 3992—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 462) 
referring to the Court of Claims the bill H. R. 4005—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 463) re- 
ferring to the Court of Claims the bill H. R. 4065—to the Private 
Calendar. 

Also, from the same committee, a resolution (H. Res. 464) re- 
ferring to the Court of Claims the bill H. R. 18840—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 465) re- 
ferring to the Court of Claims the bill H. R. 17440—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 466) re- 
ferring to the Court of Claims the bill H. R. 14849—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 467) re- 
ferring to the Court of Claims the bill H. R. T819—to the Private 
Calendar. 

Also, from the same committee, a resolution (H. Res. 468) re- 
ferring to the Court of Claims the bill H. R. 781S—to the Private 
Calendar, 

Also, from the same committee, a resolution (H. Res. 469) re- 
ferring to the Court of Claims the bill H. R. 11177—to the Pri- 
vate Calendar. 

By Mr. HAUGEN, from the Committee on War Claims: A 
resolution (H. Res. 470) referring to the Court of Claims the 
bill H. R. 10617—+to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 471) re- 
ferring to the Court of Claims the bill H. R. 8879—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 472) re- 
ferring to the Court of Claims the bill H. R. 1759—to the pri- 
vate Calendar. 

By Mr. SIMS, from the Committee on War Claims: A reso- 
lution (H. Res. 473) referring to the Court of Claims the bill 
H. R. 16081—to the Private Calendar. 

By Mr. HAUGEN, from the Committee on War Claims: A res- 
olution (H. Res. 474) referring to the Court of Claims the bill 
H. R. 1761—+to the Private Calendar. 

By Mr. MAHON, from the Committee on War Claims: A res- 
olution (H. Res. 475) referring to the Court of Claims the bill 
H. R. 17813—to the Private Calendar. 

Also, from the same committee a resolution (H. Res. 476) re- 
ferring to the Court of Claims the bill H. R. 14859—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 477) re- 
ferring to the Court of Claims the bill H. R. 11884—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 478) re- 
ferring to the Court of Claims the bill H. R. 14703—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 479) re- 
ferring to the Court of Claims the bill H. R. 11895—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 480) re- 
ferring to the Court of Claims the bill H. R. 2845— to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 481) re- 
ferring to the Court of Claims the bill H. R. 17110—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 482) re- 
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ferring to the Court of Claims the bill H. R. 6802—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (R. Res. 483) re- 
ferring to the Court of Claims the bill H. R. 13996—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 484) re- 
ferring to the Court of Claims the bill H. R. 17196—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 485) re- 
ferring to the Court of Claims the bill H. R. 15182—to the Pri- 
vate Calendar. . 

By Mr. PATTERSON of South Carolina, from the Committée 
on War Claims: A resolution (H. Res. 486) referring to the 
Court of Claims the bill H. R. 13289—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 487) 
referring to the Court of Claims the bill H. R. 10968—to the 
Private Calendar. 

By Mr. SIMS, from the Committee on War Claims: A reso- 
lution (H. Res. 488) referring to the Court of Claims the bill 
H. R. 17017—to the Private Calendar. 

By Mr. PATTERSON of South Carolina, from the Committee 
on War Claims: A resolution (H. Res. 489) referring to the 
Court of Claims the bill H. R. 3947—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 490) 
referring to the Court of Claims the bill H. R. 7606—to the 
Private Calendar. 

By Mr. SIMS, from the Committee on War Claims: A reso- 
lution (H. Res. 491) referring to the Court of Claims the bill 
II. R. 18057—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 492) 
referring to the Court of Claims the bill H. R. 2129—to the 
Private Calendar. 

By Mr. FULKERSON, from the Committee on War Claims: 
A resolution (H. Res. 493) referring to the Court of Claims the 
bill H. R. 18511—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 494) 
referring to the Court of Claims the bill H. R. 18189—to the 
Private Calendar. 

By Mr. MAHON, from the Committee on War Claims: A reso- 
lution (II. Res. 495) referring to the Court of Claims the bill 
H. R. 8190—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 496) re- 
ferring to the Court of Claims the bill H. R. 15213—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 497) re- 
řerring to the Court of Claims the bill H. R. 9885—to the Pri- 
vate Calendar. 

By Mr. LEE, from the Committee on War Claims: A reso- 
lution (H. Res. 498) referring to the Court of Claims the bill 
H. R. 5086—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 499) re- 
ferring to the Court of Claims the bill H. R. 14565—to the Pri- 
yate Calendar. 

By Mr. FULKERSON, from the Committee on War Claims: 
A resolution (H. Res. 500) referring to the Court of Claims the 
bill H. R. 15315—to the Private Calendar. 

By Mr. SIMS, from the Committee on War Claims: A reso- 
lution (II. Res. 501) referring to the Court of Claims the bill 
II. R. 4044—to the Private Calendar. 

By Mr. FULKERSON, from the Committee on War Claims: 
A resolution (H. Res. 502) referring to the Court of Claims the 
bill H. R. 16077—to the Private Calendar. 

By Mr. HASKINS, from the Committee on War Claims A 
resolution (H. Res. 503) referring to the Court of Claims tie 
bill II. R. 1489—to the Private Calendar. 

By Mr. FULKERSON, from the Committee on War Claims: A 
resolution (H. Res. 504) referring to the Court of Claims the 
bill H. R. 15987—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 505) 
referring to the Court of Claims the bill H. R. 18700—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 506) 
referring to the Court of Claims the bill H. R. 15825—to the 
Private Calendar. 

By Mr. PATTERSON of South Carolina, from the Committee 
on War Claims: A resolution (H. Res. 507) referring to the 
Court of Claims the bill H. R. 18287—to the Private Calendar. 

By Mr. LEE, from the Committee on War Claims: A resolu- 
tion (H. Res. 508) referring to the Court of Claims the bill H. R. 
5090—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 509) 
referring to the Court of Claims the bill H. R. 4570—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 510) 


referring to the Court of Claims the bill H. R. 4899—to the 
Private Calendar. 

Also, from the same committee, a resolution (H. Res. 511) re- 
ferring to the Court of Claims the bill H. R. 5100—to the Pri- 
vate Calendar. 

By Mr. HOLLIDAY, from the Committee on War Claims: A 
resolution (H. Res. 512) referring to the Court of Claims the bill 
H. R. 1900—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 513) 
referring to the Court of Claims the bill H. R. 5007—to the Pri- 
vate Calendar, > 

Also, from the same committee, a resolution (H. Res. 514) 
referring to the Court of Claims the bill H. R. 8963—to the Pri- 
vate Calendar. 

Also, from the same committee, a resolution (H. Res. 515) 
referring to the Court of Claims the bill H. R. 1259—to the Pri- 
vate Calendar. 

By Mr. SOUTHARD, from the Committee on War Claims: A 
resolution (H. Res. 516) referring to the Court of Claims the 
bill H. R. 12283—to the Private Calendar. 

Also, from the same committee, a resolution (H. Res. 517) 
referring to the Court of Claims the bill H. R. 4996—to the Pri- 
vate Calendar. 

By Mr. MONDELL: A resolution (H. Res. 518) authorizing 
the Committee on Irrigation of Arid Lands to print—to the Com- 
mittee on Printing. 

By Mr. BENNET of New York: A resolution (H. Res. 519) 
for the reprinting of the bill H. R. 11948—to the Committee on 
Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALEXANDER: A bill (H. R. 19237) granting an in- 
crease of pension to James Rout—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19238) granting an increase of pension to 
Daniel S. Conover—to the Committee on Invalid Pensions. 

By Mr. BARTLETT: A bill (H. R. 19239) granting a pension 
to Salome Jane Marland—to the Committee on Invalid Pensions, 

By Mr. BOWERSOCK: A bill (H. R. 19240) granting a pen- 
sion to Albert Ury—to the Committee on Pensions. 

By Mr. CALDERIIBAD: A bill (H. R. 19241) granting an in- 
crease of pension to Henry A. Conant—to the Committee on Pen- 
sions. 

Also, a bill (H. R. 19242) granting an increase of pension to 
Anthony W. Miller—to the Committee on Invalid Pensions. 

By Mr. CUSHMAN (by request): A bill (H. R. 19243) 
granting a pension to Mary Allen—to the Committee on Pen- 
sions. ` 

Also (by request), a bill (H. R. 19244) to refund the internal- 
revenue taxes paid by owners of private dies—to the Commit- 
tee on Claims. 

By Mr. DE ARMOND: A bill (H. R. 19245) granting an in- 
crease of pension to William C. Hooyer—to the Committee on 
Pensions. 

By Mr. FLOYD: A bill (H. R. 19246) for the relief of B. J. 
Deaver—to the Committee on War Claims. 

By Mr. GILBERT of Indiana: A bill (H. R. 19247) grant- 
ing an increase of pension to Frederick C. Waterman—to the 
Committee on Invalid Pensions. 

By Mr. GILLESPIE: A bill (II. R. 19248) granting an in- 
crease of pension to John Randolph Featherstone—to the Com- 
mittee on Pensions. 

By Mr. HASKINS: A bill (II. R. 19249) granting an increase 
of pension to Lorenzo W. Shedd—to the Committee on Invalid 
Pensions. 

By Mr. HAY: A bill (H. R. 19250) for the relief of the Lou- 
doun Street Presbyterian Church, Winchester, Va.—to the Com- 
mittee on War Claims. 

By Mr. HINSHAW: A bill (H. R. 19251) granting an in- 
crease of pension to Julia A. Brown—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19252) granting an increase of pension to 
Dallas Seaburg—to the Committee on Invalid Pensions. 

By Mr. LITTLE: A bill (H. R. 19253) granting an increase 
of pension to Charles H. Thompson—to the Committee on In- 
valid Pensions. 

By Mr. MUDD: A bill (H. R. 19254) granting a pension to 
Sarah E. Roby—to the Committee on Invalid Pensions. 

By Mr. OLCOTT: A bill (H. R. 19255) granting an increase 
or pension to John Bradford—to the Committee on Invalid Pen- 
sions. 
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By Mr. PATTERSON of North Carolina: A bill (H. R. 19256) 
granting an increase of pension to Louisa J. Birthright—to the 
Committee on Pensions. 

By Mr. PATTERSON of Tennessee : A bill (H. R. 19257) for 
the relief of George L. Whitmore—to the Committee on War 
Claims. 

By Mr. RIVES: A bill (H. R. 19258) granting an increase of 
pension to A. F. McEwen—to the Committee on Invalid Pen- 
sions. 

By Mr. TALBOTT: A bill (H. R. 19259) for the relief of 
Nicholas H. Clemson and Rachel Clemson, executors of John 
D. Clemson, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 19260) for the relief of Elizabeth Cramer, 
administratrix of J. Henry Cramer—to the Committee on War 
Claims. 

Also, a bill (H. R. 19261) for the relief of the heirs of John 
D. Clemson—to the Committee on War Claims. 

By Mr. WELBORN: A bill (H. R. 19262) granting an in- 
crease of pension to John Wickline—to the Committee on In- 
valid Pensions. 

By Mr. ZENOR: A bill (H. R. 19263) granting an increase of 
pension to John Ingram—to the Committee on Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BONYNG#: Petition of citizens of Weed County, 
Colo., against religious legislation in the District of Columbia 
to the Committee on the District of Columbia. 

By Mr. BURTON of Ohio: Petition of the National Supply 
and Machinery Dealers’ Association, against adoption of the 
metric system—to the Committee on Coinage, Weights, and 
Measures. 

By Mr. DEEMER: Petition of H. J. Moore, M. J. Colcord, 
H. D. Caskey, and the Herald Printing and Publishing Company, 
to amend the postage laws by making all subscriptions legal 
whether paid for by subscribers or others—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. DICKSON of Illinois: Petition of citizens of Mount 
Carmel, III., against bill S. 529 (the ship-subsidy bill)—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. DRESSER: Petitions of J. H. Hayes, master of 
Grange No. 964; F. M. Dunlap, master of Grange No. 1277; 
Jeremiah A. Hay, master of Grange No. 757, and N. B. Young. 
master of Grange No. 1201, for the Heyburn pure-food bill—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the Keystone Gazette, for an amendment of 
the postal laws making legal all subscriptions, by whomever 
paid for—to the Committee on the Post-Office and Post-Roads. 

By Mr. ESCH: Petition of J. D. Eldridge, E. F. Gauz, the 
Norwalk Star, and the Landsman, to amend the postal laws 
by making legitimate all subscriptions paid for by others than 
the recipients of the paper—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HINSHAW: Paper to accompany bill for relief of 
Elston Armstrong—to the Committee on Invalid Pensions. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
George E. Johnson—to the Committee on War Claims. 

By Mr. WILLIAM W. KITCHIN: Petition of the Southern 
Mills, Greensboro, N. C., against the tariff on linotype ma- 
chines—to the Committee on Ways and Means. 

By Mr. LE FEVRE: Petition of George W. Kelly et al., for 
the Crumpacker bill relative to the fraud order—to the Com- 
mittee on Rules. 

By Mr. LINDSAY: Petition of C. E. Redeker, Patriotic Order 
Sons of America, favoring bill H. R. 18673, favoring restriction 
of immigration—to the Committee on Immigration and Natural- 
ization. 

By Mr. MOON of Tennessee: Paper to accompany bill for re- 
lief of George White—to the Committee on Invalid Pensions. 

By Mr. OLCOTT: Paper to accompany bill for relief of John 
Bradford—to the Committee on Invalid Pensions. 

By Mr. PATTERSON of North Carolina: Paper to accom- 
pany bill for relief of Louisa J. O. Birthright—to the Committee 
on Pensions. 

By Mr. SCHNEEBELI: Petition of the Amalgamated Street 
and Electric Railway Employees of America, Lodge No. 169, 
of Easton, Pa., against modification of the Chinese-exclusion 
act—to the Committee on Foreign Affairs. 4 

By Mr. STERLING: Petition of the College Alumni Club 
and 14 other literary clubs, of Bloomington and Normal, III., 
for preservation of Niagara Falls—to the Committee on Rivers 
and Harbors. 


SENATE. 


SATURDAY, May 12, 1906. 


The Senate met at 11 o’clock a. m. xv 

Prayer by the Chaplain, Rev. EDWARD E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


ESTATE OF ALFRED SWEARINGIN, DECEASED. 


The VICE-PRESIDENT. The Chair invites the attention of 
the Senator from Mississippi [Mr. Money]. However, the Sen- 
ator from Oregon [Mr. Futton], who objected to the proposed 
order yesterday, is not now in the Chamber. 

Mr. MONEY. Mr. President, I should like to make a state- 
ment. I hoped the Senator from Oregon would come in. But 
that is an order in a case where the bill was sent to the Court of 
Claims. I know nothing on earth about the case, but the clerk 
of the Committee on Claims brought down this written order to 
me and said that it was necessary for me to introduce it, to 
meet the application of the Court of Claims. They have the bill 
before them, but the papers were not transmitted when the bill 
was sent down. This is simply a demand from the committee 
for the papers, and they can only be sent down on the order of 
the Senate. The committee discharged itself by sending down 
the bill, but did not send the papers. I presume if the Senator 
from Oregon were here he would haye no objection to it. 

The VICE-PRESIDENT. The Senator from Mississippi does 
not press the order now? 


Mr. MONEY. I do not press it in the absence of the Senator 
from Oregon. 
Mr. KEAN. I do not think the chairman of the committee 


would object to it, but he did not exactly understand what it 
was. When he comes in I have no doubt he will withdraw his 
objection. 4 

Mr. FULTON subsequently entered the Chamber. 

Mr. MONEY. I ask now that the order be made I called for 
yesterday. I have explained it to Senator from Oregon. 

The VICE-PRESIDENT. The Senator from Mississippi asks 
for the adoption of an order whieh will be read. 

The Secretary read as follows: 

Ordered, That the Committee on Claims be discharged from the 
further consideration of the bill (S. 3355) for the relief of the estate 
of Alfred Swearingin, deceased, and that the Secretary of the Senate 


be directed to transmit the we accompanying the same to the Court 
of Claims in accordance with the request. 


Mr. FULTON. Last evening I objected to the consideration 
of the order, as I did not then fully understand it. I see now 
that it refers to papers relative to a case that is pending before 
the Court of Claims, and I withdraw my objection to the adop- 
tion of the order. 

The order was agreed to. 


LANDS IN NEW MEXICO, 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting letters 
from the Commissioner of the General Land Office, together 
with the report on the sale of lands in New Mexico, and stating 
that Congress alone has the power to enforce the conditions of 
the grant to that Territory; which, with the accompanying 
papers, was referred to the Committee on Territories, and ordered 
to be printed. = 

FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, transmit- 
ting a certified copy of the findings of fact filed by the court 
in the cause of The Trustees of the Methodist Episcopal Church 
South, of Oak Bowery, Ala., v. The United States; which, with 
the accompanying paper, was referred to the Committee on 
Claims, and ordered to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Trustees of the John Mann Methodist Church (Colored), of 
Winchester, Va., v. The United States; which, with the accom- 
panying paper, was referred to the Committee on Claims, and 
ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownina, its Chief Clerk, announced that the House had passed 
the bill (S. 5536) granting a pension to William O. Clark. 

The message also announced that the House had passed the 
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following bills, each with an amendment; in which it requested 
the concurrence of the Senate: 

S. 1739. An act granting a pension to Henry Sistrunk; and 

S. 5670. An act granting an increase of pension to Isaac L. 
Duggar. 

The message further announced that the House had passed 
the following bills; in which it requested the concurrence of 
the Senate: 

II. R. 612. An act granting an increase of pension to George 
W. Kohler; 

II. R. 1034. An act granting an increase of pension to John 


an; 
II. R. 1178. An act granting an increase of pension to Herman 


Buckthall; 

H. R. 1247. An act granting an increase of pension to Columbus 
Botts; 

H. R. 1420. An act granting a pension to John Nay; 

II. R. 1438. An act granting an increase of pension to Oliver T. 
Smith ; 

II. R. 1614. An act granting an increase of pension to Jacob 
H. Lynch; 

II. R. 1650. An act granting an increase of pension to Frank 
B. Watkins ; 

II. R. 1736. An act granting an increase of pension to Charles 
A. Walker; i 

H. R. 1788. An act granting an increase of pension to William 
D. Christy ; 

II. R. 2092. An act granting an increase of pension to Franklin 
M. Hill; 

H. R. 2237. An act granting an increase of pension to Martin 
Pool; 

H. R. 2247. An act granting an increase of pension to Anthony 
Sanspeur ; 

II. R. 2265. An act granting an increase of pension to Hudson 
J. Van Scoter ; 

H. R. 2785. An act granting an increase of pension to Margaret 
Bonynge; 

H. R. 3005. An act granting an increase of pension to Jacob C. 
Shafer; 

H. R. 3222. An act granting an increase of pension to George 
Merrill; 

II. R. 3243. An act granting an increase of pension to John H. 
‘Anderson ; 

H. R. 3351. An act granting an increase of pension to George 
King; 

H. R. 3488. An act granting an increase of pension to Egbert 
J. Olds; 

II. R. 3495. An act granting an increase of pension to Charles 
F. Tower; 

H. R. 3572. An act granting an increase of pension to William 
L. Riley: 

II. R. 3588. An act granting an increase of pension to William 
H. Riggin; 

H. R. 4161. An act granting an increase of pension to Robert 
Beatty ; 


II. R. 4241. An act granting an increase of pension to David 
B. Coleman; 

H. R. 4597. An act granting an increase of pension to Martin 
Ellison; 

H. R. 4715. An act granting an increase of pension to John H. 
Whiting; 

II. R. 1056. An act granting an increase of pension to James 
C. Bryant; 

II. R. 5040. An act granting an increase of pension to Joseph 
Montgomery ; 

II. R. 5560. An act granting an increase of pension to Henry 
Chubb ; 

H. R. 5911. An act granting a pension to Edward D. Lock- 
wood, alias George E. McDaniel; 

H. R. 5958. An act granting an increase of pension to Allen L. 
Garwood ; 

H. R. 6059. An act granting an increase of pension to Elias 


Hanes; 

II. R. 6190. An act granting an increase of pension to John J. 
Schneller; 

H. R. 6205. An act granting an increase of pension to Lucy E. 
Engler; 

H. R. 6208. An act granting an increase of pension to William 
D. Conner ; 

II. R. 6422. An act granting an increase of pension to Anthony 
iVan Slyke; 

II. R. 6505. An act granting an increase of pension to Mary C. 
Chapman ; 


II. R. 6533. An act granting a pension to Horace Salter; 


5 An act granting an increase of pension to Alex. O. 
an; 
minke R. 6774. An act granting an increase of pension to John 

att; 

H. R. 6878. An act granting a pension to Lucy Brown; 
1 6914. An act granting an increase of pension to John 

er; 

H. R. 7147. An act granting an increase of pension to Bronson 
Rothrock ; 

H. R. 7244. An act granting an increase of pension to Christo- 
pher S. Guthrie; £ 
3 3 An act granting an increase of pension to Edwin 
ue R. 7535. An act granting an increase of pension to John L. 

oore; 
K pte ee An act granting an increase of pension to Robert 

H. R. 7836. An act granting an increase of pension to Alexan- 
der G. Patton: 
Pee R. 8155. An act granting an increase of pension to Henry E. 

ye; 

H. R. 8232. An act granting an increase of pension to James 
M. Jared; 

H. R. 8736. An act granting an increase of pension to Lowell 
M. Maxham ; 

H. R. 8795. An act granting an increase of pension to Orrin 
A. A. Gardner; 

H. R. 8817. An act granting an increase of pension to Calvin 
M. Latham; 

H. R. 8852. An act granting an increase of pension to Fred- 
erick W. Clark; 

H. R. 8867. An act granting an increase of pension to George 
Stillman ; 

H. R. 8894. An act granting an increase of pension to James 
C. Strong: 

H. R. 9238. An act for the relief of William Saphar; 

H. R. 9243. An act granting an increase of pension to Joseph 
A. Barnard; 

H. R. 9531. An act granting an increase of pension to Eliza 


H. R. 9609. An act granting an increase of pension to Jesse M. 
Auchmuty ; 

H. R. 9828. An act granting an increase of pension to John 
Broughton ; 
poe An act granting an increase of pension to John J. 

H. R. 9862. An act granting an increase of pension to William 
B. Warren; 
3 10395. An act granting an increase of pension to Stephen 
3 10794. An act granting an increase of pension to Jacob 

H. R. 10828. An act granting an increase of pension to Michael 
Lennon ; 

H. R. 10865. An act granting an increase of pension to Alex- 
ander Caldwell; 
3 5 An act granting an increase of pension to Lewis 

H. R. 11152. An act granting an increase of pension to Theo- 
dore S. Currier; 
1 R. 11161. An act granting an increase of pension to Michael 

ron; 

H. R. 11260. An act granting an increase of pension to James 
H. Van Camp; 

H. R. 11457. An act granting an increase of pension to Cyrus 
Vanmatre ; 

H. R. 11855. An act granting an increase of pension to Mary 
Ann Shelly; 

H. R. 12184. An act granting an increase of pension to Joseph 
Sprauer; ' 

H. R. 12330. An act granting an increase of pension to Hester 
A. Van Derslice ; 

H. R. 12336. An act granting an increase of pension to Marga- 
ret A. Montgomery ; 

H. R. 12418. An act granting an increase of pension to Thomas 
P. Crandall; 

H. R. 12879. An act granting an increase of pension to Cath- 
arine Myers; 

H. R. 12971. An act granting an increase of pension to Mat- 
thew H. Brandon; 

H. R. 13069. An act granting an increase of pension to Friend 
S. Esmond ; 

H. R. 13149. An act granting an increase of pension to Ida L. 
Martin; 
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II. R. 13443. An act granting an increase of pension to James 
E. Hammontree ; 

H. R. 13594. An act granting an increase of pension to Jona- 
than Snook ; 

II. R. 13698. An act granting an increase of pension to Samuel 
Kelly ; 

H. R. 13824. An act granting a pension to Noah Myers; 

II. R. 13828. An act granting an increase of pension to John M. 
Carroll ; 

II. R. 13993. An act granting an increase of pension to Joseph 
Watson; 

II. R. 14264. An act granting an increase of pension to John H. 
Eversole ; 

II. R. 14661. An act granting an increase of pension to John 
B. Bussel ; 

H. R. 14678. An act granting a pension to James A. Boggs; 

H. R. 14702. An act granting an increase of pension to Chris- 
tian Schlosser ; 

II. R. 14729. An act granting an increase of pension to David 
Ford; 

II. R. 15056. An act granting an increase of pension to James 
Ramsey ; 

II. R. 15104. An act granting an increase of pension to Thomas 
E. Owens; 

II. R. 15126. An act granting an increase of pension to William 
K. ‘Trabue; 

II. R. 15288. An act granting an increase of pension to Benja- 
min F. Finical ; 

H. R. 15613. An act granting an increase of pension to William 
W. Combs; 
: H. R. 16005. An act granting an increase of pension to Hese- 
kiah J. Reynolds; 

H. R. 16073. An act granting an increase of pension to John 
Ginther; 

H. R. 16109. An act granting an increase of pension to Jacob 


ine; 

H. R. 16188. An act granting a pension to Edward C. Bowers; 

H. R. 16252. An act granting an increase of pension to Adam 
Dixon; 

H. R. 16272. An act granting a pension to William D. Willis; 

H. R. 16441. An act granting an increase of pension to Joseph 
J. Goode: 

H. R. 16492. An act granting an increase of pension to John M. 


Logan ; 

H. R. 16496. An act granting an increase of pension to Thomas 
Dailey ; 

H. R. 16525. An act granting an increase of pension to Mary 
Amanda Nash; 

H. R. 16565. An act granting an increase of pension to George 
H. Gordon, alias Gorton; 

H. R. 16595. An act granting a pension to James R. Hicks; 

H. R. 16662. An act granting an increase of pension to Van 
Buren Beam; 

H. R. 16682. An act granting an increase of pension to Wil- 
liam Hammond ; 

I. R. 16812. An act granting an increase of pension to Dudley 
McKibben ; 

H. R. 16842. An act granting an increase of pension to Thomas 
H. Thornburgh ; 

H. R. 16878. An act granting an increase of pension to James 
B. Adams; 

H. R. 16915. An act granting an increase of pension to Orange 
Bugbee; 

II. R. 16918. An act granting a pension to Matilda J. Williams; 

H. R. 16977. An act granting an increase of pension to Isabel 
Newlin; 

II. R. 16998. An act granting an increase of pension to Elijah 
Curtis; 
os R. 17170. An act granting an increase of pension to Jackson 

Turley 

H. R. 17171. An act granting an increase of pension to David 
H. Parker; 

II. R. 17210. An act granting an increase of pension to Daniel 
M. Vertner ; 

II. R. 17809. An act granting an increase of pension to John W. 
Chase; 

H. R. 17340. An act granting a pension to Julia Walz; 

H. R. 17846. An act granting an increase of pension to Newton 
S. Davis; 

H.R. 17374. An act granting an increase of pension to Isom 
Wilkerson ; 

II. R. 17388. An act granting an increase of pension to Patrick 
McCarthy ; 

H. R. 17390. An act granting an increase of pension to Mary 
Sheehan ; 


H. R. 17445. An act granting an increase of pension to William 
H. Farrell; 

II. R. 17466. An act granting an increase of pension to James 
P. Hall; 


HI. R. 17476. An act granting an increase of pension to Henry 
Ballard ; 


E R. 17528. An act granting an increase of pension to Edgar 
ater; 

H. R. 17542. An act granting an increase of pension to Jobn 
Cain; 

H. R. 17590. An act granting an increase of pension to Jacob 
Weodruff ; 

H. R. 17637. An act granting an increase of pension to Gard- 
iner K. Haskell ; 

H. R. 17772. An act granting an increase of pension to John 
W. Henry; 

H. R. 17825. An act granting an increase of pension to Bolivar 
Ward; 

H. R. 17872. An act granting an increase of pension to Allen 
D. Metealfe; 
ie R. 17891. An act granting an increase of pension to Eliza M. 

uice; 

H. R. 17915. An act granting an increase of pension tọ Wil- 
liam W. Dudley ; 

H. R. 17920. An act granting an increase of pension to Sallie 
E. Blanding; 
8 An act granting an increase of pension to Thomas 

Adams; 

H. R. 17934. An act granting an increase of pension to Thomas 
J. Byrd; 

II. R. 17935. An act granting an increase of pension to Andrew 
C. Woodard ; 

II. R. 17938. An act granting an increase of pension to Clarissa 
L. Dowling; 

II. R. 17940. An act granting a pension to Rhetta Florence 
Tilton ; 

An act granting an increase of pension to Samuel 

H. R. 18034. An act granting a pension to Mary A. Mont- 
gomery ; 

eo 18038. An act granting an increase of pension to Erastus 
W. Briggs: 

H. R. 18039. An act granting an increase of pension to John 
W. Stephens; 3 

H. R. 18041. An act granting an increase of pension to William 
R. Hiner; 

H. R. 18052. An act granting an increase of pension to John 
Lewis Bernard Breighner ; 

II. R. 18073. An act granting an increase of pension to Mary 
McFarlane; 

H. R. 18076. An act granting an increase of pension to Eliza- 
beth Bartley ; 

H. R. 18105. An act granting an increase of pension to John 
A. Lyle; 

II. R. 18106. An act granting an increase of pension to Mary 
E. Patterson ; 

II. R. 18116. An act granting an increase of pension to Green 
Evans; 

H. R. 18121. An act granting an increase of pension to John 
W. Jones; 

II. R. 18125. An act granting an increase of pension to Wil- 
helm Griese; 

II. R. 18132. An act granting an increase of pension to John 
W. Blanchard ; 

H. R. 18135. An act granting an increase of pension to Bene- 
dict Sutter ; 
5 H. R. 18165. An act granting an increase of pension to Jacob 

H. R. 18184. An act granting an increase of penslon to John 
J. Howells ; 
8 II. 5 An act granting an increase of pension to Thomas 

arratt; 
3 18239. An act granting an increase of pension to Bryant 

II. R. 18243. An act granting an increase of pension to Jacob 
S. Rickard; 
Ryen 18249. An act granting an increase of pension to Hiram 

unt; 

H. R. 18262. An act granting an increase of pension to John 
H. Broadway; 

H. R. 18308. An act granting an increase of pension to Clay 

H. I. 18310. An act granting an increase of pension to Virgil 
A. Bayley ; 
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i ‘a 5 18319. An act granting an increase of pension to Newton 
unison; 

H. R. 18355. An act granting an increase of pension to Rachael 
A. Webster; 

H. R. 18356. An act granting an increase of pension to William 
‘A. Custer ; 
as R. 18357. An act granting an increase of pension to William 

tarr ; 

H. R. 18367. An act granting an increase of pension to John 
Wilkinson ; 

H. R. 18378. An act granting an increase of pension to Martha 
A. Dunlap; 
Sos R. 18399. An act granting an increase of pension to Pauline 

etry ; 
es R 18400. An act granting an increase of pension to Elmira 

. Gause ; 

H. R. 18402. An act granting an increase of pension to Lucy 
W. Powell; 

H. R. 18426. An act granting a pension to Elizabeth Hatha- 


way; 
a 7 — 18447. An act granting an increase of pension to Elijah 

7 d; 

H. R. 18449. An act granting an increase of pension to Hannah 
R. Jacobs; 

H. R. 18460. An act granting a pension to Benjamin F. Tudor; 

H. R. 18467. An act granting an increase of pension to Rudolph 
W. H. Swendt; 

H. R. 18469. An act granting an increase of pension to Samuel 
©. Dean; 

H. R. 18486. An act granting an increase of pension to William 
F. Walker; 

H. R. 18505. An act granting an inerease of pension to M. Belle 
May; 

II. R. 18509. An act granting an increase of pension to Ellen L. 
Stone ; 

II. R. 18510. An act granting an increase of pension to Hugh 
R. Rutledge; 

II. R. 18524. An act granting an increase of pension to Julius 
Rector; 

H. R. 18539. An act granting an increase of pension to Angeline 
R. Lomax; 

H. R. 18542. An act granting an increase of pension to Sarah 
Ann Day; 

H. R. 18551. An act granting an increase of pension to William 
D. Drown; 

II. R. 18560. An act granting an increase of pension to John 
Hamilton ; 

II. R. 18561. An act granting an increase of pension to Jona- 
than Skeans ; 

H. R. 18572. An act granting an increase of pension to Alla- 
manza M. Harrison; 

II. R. 18573. An act granting an increase of pension to John 
M. Quinton ; 

H. R. 18605. An act granting an increase of pension to William 
Lawrence ; 

II. R. 18627. An act granting an increase of pension to Eliza- 
beth A. Anderson ; 

H. R. 18628. An act granting an increase of pension to William 
E. Chambers; 

II. R. 18633. An act granting an increase of pension to Jennie 
F. Belding ; 

II. R. 18651. An act granting an increase of pension to Eliza- 
beth Thomas ; 

H. R. 18654. An act granting an increase of pension to Robert 
D. Gardner ; 

H. R. 18655. An act granting an increase of pension to Leander 
Gilbert; 

II. R. 18678. An act granting an increase of pension to Evans 
P. Hoover; 

H. R. 18696. An act granting an increase of pension to Louisa 
C. Gibson ; 

H. R. 18697. An act granting an increase of pension to Martha 
L. Beesley ; 

H. R. 18702. An act granting an increase of pension to Ed- 
ward B. Prime; 

H. R. 18724. An act granting an increase of pension to Alfred 
Gude; 

II. R. 18730. An act granting an increase of pension to Wil- 
liam C. Mahaffey ; 

H. R. 18746. An act granting an increase of pension to Isaac 
Howard; 

H. R. 18747. An act granting an increase of pension to Wil- 
liam H. Colegate; 

H. R. 18794. An act granting an increase of pension to Wil- 
liam C. McRoy; 


H. R. 18795. An act granting an increase of pension to James 
E. Raney; 
H. R. 18821. An act granting an increase of pension do Eliza 
Jane Witherspoon ; 
H. R. 18822. An act granting an increase of pension to Sophie 
S. Parker; 
I. R. 18862. An act granting an increase of pension to Joseph 
H. Weaver; 
H. R. 18887. An act granting an increase of pension to Alexan- 
der W. Carruth; 
5 . An act granting an increase of pension to Philo 
. Davis; 
j H. R. 18930. An act granting an increase of pension to Eliza 
. Mays; 
H. R. 18935. An act granting an increase of pension to Mima 
A. Boswell; 
H. R. 18959. An act granting an increase of pension to Albert 
G. Packer; 
H. R. 18966. An act granting a pension to John W. Ward; 
H. R. 18976. An act granting an increase of pension to Nelson 
S. Preston; 
H. R. 19001. An act granting an increase of pension to Eliza- 
beth A. McKay; and 
II. R. 19005. An act granting a pension to Gideon M. Burriss. 
Subsequently, the foregoing pension bills were severally, 
read twice by their titles, and referred to the Committee on Pen- 
sions. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 2292. An act for the relief of certain entrymen and settlers 
within the limits of the Northern Pacific Railway land grant; 

S. 4094. An act to amend section 4426 of the Revised Statutes 
of the United States, regulation of motor boats; and 

H. R. 6101. An act for the relief of the estate of Charles M. 
Demarest, deceased. 


PETITIONS AND MEMORIALS. 


Mr. SCOTT presented memorials of the Conductors’ Associa- 
tion of West Virginia, of Grafton; of Link Division, No. 352, 
Brotherhood of Locomotive Engineers of Martinsburg, and of 
sundry citizens of Charles Town, all in the State of West Vir- 
ginia, remonstrating against the adoption of an amendment to 
the railway rate bill prohibiting the issuance of free trans- 
portation to the families of railway employees; which were 
ordered to lie on the table. 

Mr. GALLINGER presented a memorial of the New England 
Hardware Dealers’ Association, of Boston, Mass., remonstrat- 
ing against the passage of the so-called“ parcels-post bill; ” 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr.. KEAN presented a petition of sundry citizens of West- 
field, N. J., and the petition of R. D. Cann, of Plainfield, N. J., 
praying for the enactment of legislation to restrict immigra- 
tion; which was referred to the Committee on Immigration. 

He also presented petitions of Sanford E. Cobb, of East 
Orange; of Thomas Fenton Taylor, of South Orange, and of 
the De Ronde-Osborn Company, of Englewood, all in the State 
of New Jersey, praying for the removal of the internal-revenue 
tax on denaturized alcohol; which were referred to the Com- 
mittee on Finance. 

He also presented petitions of sundry citizens of Montclair, 
N. J., praying for the establishment of a national bureau in the 
Interior Department in behalf of the children of the country; 
which were referred to the Committee on Territories. 

He also presented petitions of the Ladies’ Auxiliary of the 
Home Missionary Society of the Roseville Methodist Episcopal 
Church, of Newark; of the congregation of the Monroe Avenue 
Methodist Episcopal Church, of Plainfield, and of sundry citi- 
zens, all in the State of New Jersey, praying that the direction 
of the schools of Alaska remain with the Bureau of Education, 
and also that the Bureau continue the control of the reindeer 
industry in that Territory; which were referred to the Commit- 
tee on Territories. 

Mr. RAYNER presented a petition of sundry citizens of 
Frederick, Md., praying for the removal of the internal-revenue 
tax on denaturized alcohol; which was referred to the Commit- 
tee on Finance. 

WILLIAM PERSONS. 


Mr. LODGE, from the Committee on Military Affairs, to 
whom was referred the bill (S. 3256) for the relief of William 
Persons, reported it without amendment, and submitted a re- 
port thereon. 
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BRIDGE NEAR WHEELING, W. VA. 


Mr. SCOTT. I introduce a bill, and ask for its present con- 
sideration. 

The bill (S. 6146) to authorize the Back River Bridge Com- 
pany to construct a bridge across the west or smaller division 
of the Ohio River from Wheeling Island, West Virginia, to the 
Ohio shore, was read the first time by its title, and the second 
time at length, as follows: 

3 the Back River Bridge Company, a cor- 
nthe 3 laws of the State of West irginia, its 
successors and assigns, be, and they are hereby, authorized to construct, 
maintain, and operate a bridge and approaches thereto, for street rall- 
way and — 1 traffic and other appropriate public uses, across the 
west or smaller channel of the Ohio River, known as the Back River, 
from a point near the southerly end of Wheeling Island. which 
a part of the city of Wheeling, in the State of West Virginia, to 
the Ohio shore, in accordance with the provisions of the act entitled 
“An act to regulate ee eerie of bridges over navigable waters, 
epprovee Mat the’ right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Mr. KEAN. From what committee does the bill come? 

The VICE-PRESIDENT. It is not reported from a commit- 
tee, as the Chair understands. 

Mr. KEAN. Is it a bill that has been just introduced? 

The VICE-PRESIDENT. The bill was introduced by the 
Senator from West Virginia [Mr. Scorr]. 

Mr. SCOTT. And I ask unanimous consent for its consid- 
eration. 

Mr. KEAN. I do not like to object to anything the Senator 
from West Virginia wants, but I think the bill should be con- 
sidered in its regular order. — 

Mr. SCOTT. Will the Senator allow me a moment? 

Mr. KEAN. Certainly. 

Mr. SCOTT. We have been passing bridge bills without hay- 
ing them referred. This bill was taken by me to the War 
Department yesterday, and the Chief Engineer recommends it; 
he said there would be no objection to it whatever. These 
people are waiting to construct a bridge over the Back River, 
that is not navigable; and it is a serious question whether it is 
necessary to have a bill passed at all in order to bridge it. 

Mr. KEAN. I think we had better not pass the bill now. 
Let it take the regular course. 

The VICE-PRESIDENT. Under objection, the bill will be 
referred to the Committee on Commerce. 


BILLS INTRODUCED. 


Mr. GALLINGER introduced a bill (S. 6147) authorizing 
changes in certain street railway tracks within the District of 
Columbia, and for other purposes; which was read twice by its 
title, and referred to the Committee on the District of Co- 
lumbia. 

Mr. FRAZIER introduced a bill (S. 6148) granting an in- 
crease of pension to James S. Whitlock; which was read twice 
by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6149) to change and fix the time 
for holding the circuit and district courts of the United States 
for the middle district of Tennessee; in the southern division 
of the eastern district of Tennessee at Chattanooga, and the 
northeastern division of the eastern district of Tennessee at 
Greeneville, and for other purposes; which was read twice by 
its title, and referred to the Committee on the Judiciary. 


AMENDMENT TO RAILROAD RATE BILL. 


Mr. McCUMBER. I submit an amendment to the rate bill, 
which I ask may be read and lie on the table. 

The amendment was read, and ordered to lie on the table, as 
follows: 


Amendment intended to be proposed by Mr. McCumser to the bill (H. R. 
12987) entitled “An act to amend an act entitled ‘An act to regulate 
commerce,’ approved February 4, 1887, and all acts amendatory 
3 and to enlarge the powers of the Interstate Commerce Com- 
mission. 

Insert after the word “ dollars,” in line 18 of pa 
of sections 1, 2; 3, and 4, as amended by the Committee of the ole, 
the following: “Provided, That nothing herein contained shall prevent 
such carrier from giving free or redu transportation to any destitute 
or indigent sick, injured, or crippled person, or to laborers transported 
to any place to supply a demand for labor at such place, or to land 
or home seekers, or to the officers, agents, or employees, or members of 
the families of the officers, agents, or employees of such carrier, over 
the lines of railway operated by it.” 


IRRIGATION INVESTIGATIONS. 


Mr. FRAZIER submitted an amendment proposing to increase 
the appropriation for irrigation and drainage investigations 
from $102,200 to $120,000, intended to be proposed by him to the 
agricultural appropriation bill; which was referred to the Com- 
mittee on Agriculture and Forestry, and ordered to be printed. 
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WITHDRAWAL OF PAPERS—O. E. MOORE, 
On motion of Mr. Lone, it was 


Ordered, That on the application of C. E. Moore he is authorized 
to withdraw from the files of the Senate all papers accompanying Sen- 
ate bill No. 8027, Fifty-sixth Con , frst on, entitled “A bill for 
the relief of C. B. Moore,” there having been no adverse report thereon. 


HOUSE BILL REFERRED. 


H. R. 9238. An act for the relief of William Saphar was read 
twice by its title, and referred to the Committee on Military 
Affairs. 

REGULATION OF RAILROAD RATES. 


The VICE-PRESIDENT. The morning business is closed, 
and the Chair lays before the Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. CULBERSON. I understand that section 5 of the bill is 
now under consideration. On page 13, line 18, I move to amend 
by striking out the word“ two 

The VICE-PRESIDENT. There is an amendment pending. 

Mr. CULBERSON. Then this amendment is not in order. I 
thought there was no amendment pending. 

The VICE-PRESIDENT. The pending amendment will be 
stated by the Secretary. 

The SECRETARY. On page 17, line 14, after the word “ office,” 
strike out the period and insert a comma, and insert the words: 

And if the order or uirement has been made against two or more 
carriers then in the d ct where any one of said carriers has its 
pencabar 3 office, and if the carrier has its B yest ig operatin; 
office in the District of Columbia then the venue shall be in the distric 
where said carrier has its principal office; and jurisdiction to hear and 
determine such suits is hereby vested in such courts. 

Mr. NELSON. Mr. President, I inquire what is the parlia- 
mentary status? 

The VICE-PRESIDENT. The Chair was haying the pending 
amendment stated. 

Mr. NELSON. Is this an amendment to the amendment 
offered by the Senator from Illinois [Mr. CuLtom] last evening? 

The VICE-PRESIDENT. This is the amendment offered by 
the Senator from Illinois [Mr. Cuttom]. To that an amend- 
ment has been offered by the Senator from Maryland [Mr. 
RAYNER], which will now be stated by the Secretary. The Sec- 
retary will read the amendment proposed by the Senator from 
Maryland. 

The Secretary. After the word “courts,” the last word of 
the proposed amendment, add: 

But such jurisdiction shall not attach unless the order complained of 


was beyond the authority of the Commission or in violation of the 
rights of the carrier secured by the Constitution. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Maryland to the 
amendment of the Senator from Illinois. 

Mr. CULBERSON. I dislike to ask it, but I would be glad to 
have the amendment to the amendment read again. 

The VICE-PRESIDENT. It will be again read at the request 
of the Senator from Texas. 

Mr. CULBERSON. Whose amendment is it? 

The VICE-PRESIDENT. The original amendment was pro- 
posed by the Senator from Illinois [Mr. CULLOM]. The amend- 
ment to it is the one proposed by the Senator from Maryland 
[Mr. Rayner]. Does the Senator from Texas wish to have 
both the amendment and the amendment to the amendment 
read? 

Mr. CULBERSON. We might as well have both restated. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment and the amendment to the amendment. 

The Secretary again read the amendment and the amendment 
to the amendment. 

Mr. ALDRICH, Is the amendment to the amendment the 
same amendment the Senate voted down yesterday? 

Mr. RAYNER. No. 

Mr. ALDRICH. It must be substantially the same. There 
may be a change of a word, or something of that kind. 

Mr. RAYNER. It is not the same amendment. It is the 
amendment of the Senator from Kansas [Mr. Lone] submitted 
some weeks ago, and identical with the amendment of the Sen- 
ator from Kansas. 

Mr. LONG. The Senator is very unfortunate in his under- 
standing of the amendment he proposes. This is not the amend- 
ment that I proposed. 

Mr. RAYNER. It is identical, and that is about as close as 
you can get. 
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The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

Mr. RAYNER. One moment, Mr. President 

Mr. CULBERSON. I desire to ask the Senator from Mary- 
land what construction he puts on the word “ authority“ in his 
amendment? Does he believe that would give the courts a broad 
review in addition to passing upon the constitutionality of 
rates—that is to say, would it give the courts authority to pass 
upon whether or not the rate was in violation of the statute? 

Mr. RAYNER. When I offered the amendment yesterday I 
used the word “ jurisdiction,” because I think the word“ juris- 
diction” is a better word than the word “authority.” But, in 
my judgment, the word authority“ would refer to the statute 
and to nothing beyond—that is to say, if the Commission did 
not exceed its powers under the statute the act of the Commis- 
sion would be lawful. 

I have changed the word “jurisdiction” to the word “ au- 
thority,” because I have taken identically, word for word, the 
amendment of the Senator from Kansas, which he said he 
would vote for yesterday if I offered it. I repeat, I have taken 
It word for word. 

Mr. CULBERSON. Will the Senator pardon another inquiry? 
I want to yote for his amendment if I can consistently with my 
views upon the question. I understand him to say now that 
the word “ authority“ would permit the court to pass upon the 
question as to whether the Commission had acted within the 
statute. 

Mr. RAYNER. Yes. 

Mr. CULBERSON. Would not that give them authority then 
to pass upon a question other than the constitutional question 
covered by the other phase of the amendment proposed? 

Mr. RAYNER. I am perfectly willing to explain what I 
think the word “authority” means. If the Commission fixes a 
rate, I do not think the court would have the right to review 
the proposition whether the rate fixed by the Commission 

Mr. SPOONER. I want to hear the Senator from Maryland, 
but I can not hear him. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. SPOONER. I am not very far from him and can not 
hear him. 

The VICE-PRESIDENT. The difficulty seems to be in the 
Senator's neighborhood. 

Mr. SPOONER. I am not responsible for that, except as ad- 
dressing the Chair. I was absolutely silent. 

Mr. RAYNER (to Mr. Cutzerson). Am I in your time or 
my own? 

Mr. CULBERSON. I simply asked the Senator a question. 

Mr. RAYNER. I will answer the question by stating that I 
think under the amendment of the Senator from Iowa the court 
would have the right to determine whether or not a rate fixed 
by the Commission was in accordance with the reasonable 
standard provided for by Congress. ‘That is as concise as I can 

ut it. 
* Mr. SPOONER. Mr. President 

Mr. RAYNER. Let me just finish this sentence. That to my 
mind draws the distinction between what is called the constitu- 
tional amendment and the statutory amendment. And I want 
to say right here, and it is the view I think has been running 
in the mind of the Senator from Pennsylvania all the time, that 
when the courts review the action of the Commission under the 
Allison amendment they have the right in every case to say 
whether or not the rate or the regulation or the practice fixed 
by the Commission was in accordance with the standard of 
reasonableness adopted by Congress. Now, when you use the 
word “ jurisdiction,” that, I think, prevents the court from con- 
sidering ‘that question, because the sole question under the head 
of jurisdiction would be whether or not the Commission had 
exceeded its powers as defined in the statute. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Wisconsin? 

Mr. RAYNER. I do. 

Mr. SPOONER. If the Commission fixes a rate unreason- 
ably and unjustly low, would it be within or without the 
authority conferred by the statute? 

Mr. LONG. It was impossible to hear the Senator from Wis- 
consin in this part of the Chamber. 

Mr. SPOONER. My question was, If the Commission fixes a 
rate unreasonably low, would it be within or without the au- 
thority conferred by the statute on the Commission? 

Mr. RAYNER. In my judgment it would be absolutely 
within the law, and the court would have a right to review it 
under the Allison amendment, but not under the Long amend- 
ment I have now duplicated and offered. 


If the Allison amendment was not here the courts would 
have no right to inquire into the question whether or not the 
rate fixed by the Commission was in accordance with the 
reasonable standard provided for by Congress. My whole argu- 
ment is that under the Allison amendment you give the courts 
the power not to determine the constitutional question whether 
or not the property of a carrier had been taken without just 
compensation, but to inquire into the proposition in every case 
whether the rate fixed by the Commission, or the regulation or 
practice adopted by the Commission, was reasonable in ac- 
cordance with the standard here legislated by Congress, and 
the two propositions are different. 

Mr. SPOONER. If the Commission fixes a rate unreason- 
ably low, would it not be a violation of the Constitution? 

Mr. RAYNER. In what respect, I should like to ask the 
Senator from Wisconsin, unless it took the property of the 
carrier without just compensation? 

Mr. SPOONER. If unreasonably low, would it be just com- 
pensation under the Constitution? 

Mr. RAYNER. It may undoubtedly be unreasonably low, 
and still afford just compensation to the carrier. It may be 
unreasonably low so far as the carrier is concerned, and still 
not deprive the carrier of just compensation under the Con- . 
stitution. There is a broad margin between those two propo- 
sitions. 

Mr. ALDRICH. That is what I was wondering about. I 
was very curious to hear what the Senator from Maryland 
would say in answer to the question of the Senator. I am 
awaiting his answer with great interest. 

Mr. NELSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Minnesota? 

Mr. NELSON. I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Minnesota will 
state his point of order. 

Mr. NELSON. As I understand the situation, last night the 
Senator from Illinois [Mr. CuLtom] offered an amendment, 
which was pending, and then the Senator from Maryland [Mr. 
RAYNER] offered a substitute, or an amendment to that amend- 
ment. Those are the two propositions that are pending, and 
at this time the amendment of the Senator from Texas can 
not be in order. I call the attention of the Chair to page 6900 
of the Recorp. So the question now is upon the amendment of 
the Senator from Maryland to the amendment of the Senator 
from Illinois. 

The VICE-PRESIDENT. That is as the Chair stated it. 
The question is on agreeing to the amendment proposed by the 
Senator from Maryland to the amendment. 

Mr. RAYNER. Mr. President, I did not intend to make any 
remarks at all this morning. 

Mr. GALLINGER. Will the Senator kindly allow me to 
offer an amendment to the pending bill, to be printed? I sub- 
mit a proposed amendment, which need not be read. I ask 
that it be printed. 

The VICE-PRESIDENT. The amendment will be printed, 
and lie on the table. 

Mr. RAYNER. As I have said, I did not intend to make any 
further remarks this morning. Ido not see that I accomplish any- 
thing, practically; but the question has been asked and I pro- 
pose to answer it. I answer it in this way: I say that this 
present amendment opens up the whole case for a new trial 
in the courts. The first amendment submitted by the Senator 
from Kansas [Mr. Lone] only confers upon the court the right 
to try the question whether the property of the carrier has 
been taken without just compensation or whether the Com- 
mission has exceeded its jurisdiction or authority. I have used 
the words “jurisdiction” and “authority” interchangeably. 
I like the word “ jurisdiction” much better, but I am inclined 
to think authority“ answers the same purpose. 

Now, I want to answer the question of the Senator from Wis- 
consin by a practical illustration. Suppose the Commission 
fixed the rate between Baltimore and Washington. We will say 
the rate now is a dollar. Suppose it fixed the rate at 90 cents. 
That would be unreasonably low by comparison; and the Balti- 
more and Ohio Railroad could show, perhaps, that the rate of 90 
cents or 80 cents would be unreasonably low, Decause the com- 
parison is the test. The Supreme Court has held that compari- 
son is the best test. But it would be impossible for the rail- 
road to show that the rate of 90 cents has taken its property 
without just compensation, within the meaning of the fifth amend- 
ment. It could not possibly do it. Under the first amendment 
of the Senator from Kansas, which I am in favor of, it would be 
compelled to do it. Under this amendment, which confers upon 
the court the jurisdiction to suspend, to set aside or annul any 
rate, a carrier would have a right to show that that rate is un- 
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reasonably low. That is the distinction between the two propo- 
sitions. 

I wanted to say this yesterday, if I had had time, that this 
proposition opens the courts to the whole inquiry that is before 
the Commission, and the constitutional review only opens the 
court to the proposition whether or not the property of the 
carrier has been taken without just compensation. Let me read 
you what this review opens the courts to. Of course, if any 
Senator can not see any distinction between these two propo- 
sitions, it is not my fault—the distinction between a rate that 
is unreasonably low between a carrier and a shipper, and a rate 
that takes away the property of the carrier without just com- 
pensation. 

Let me read to the Senator from Rhode Island [Mr. ALDRICH ] 
what the court will inquire into in an action where the whole 
case goes into court, as it does under the Allison amendment. I 
read from a text writer upon this subject—from the “ Anno- 
tated Interstate Commerce Act and Federal Anti-Trust Laws,” 
by Snyder. It is a very valuable book. Here is the proposition 
that the court will inquire into: 

First, amount of through and local business; bonded debt; bulk; 
character of commodity ; comparison of rates; cost of service; distance; 
former rates; geographical situation; return loads; special train serv- 
ice; value of freight; weight 

And a dozen other propositions that this text writer has 
given, that the court inquires into when the whole case goes 
before the court as it does under the present law. 

Mr. NELSON. Will the Senator allow me a question? 

Mr. RAYNER. I have only fifteen minutes, and as the Sena- 
tor from Minnesota will have fifteen minutes of his own time 
I hope he will allow me to proceed. 

The VICE-PRESIDENT. The Senator from Maryland de- 
clines to yield. 

Mr. RAYNER. How much time have I remaining? It is 
impossible with these interruptions to tell. 

The VICE-PRESIDENT. The Senator has one minute and a 
half more. 

Mr. RAYNER. I do not think I have spoken thirteen and a 
half minutes. 

The VICE-PRESIDENT. The Senator from Maryland took 
the floor at 11 o'clock and 15 minutes, according to the record 
of the Secretary. The Chair will state for the benefit of Sena- 
tors that the time consumed by interruptions is deducted from 
the fifteen minutes. A Senator has it within his own power to 
control his time absolutely by objecting to interruptions. 

Mr. RAYNER. The first part of these remarks was taken 
up in answering the Senator from Texas, who asked me a ques- 
tion in his own time. 

Mr. ALDRICH. Oh, no. 

Mr. RAYNER. I was not on the floor. Now, I want to state 
to the Senator from Rhode Island that I will get the fifteen min- 
utes, and I will answer the question before this amendment is 
yoted on. 

Mr. ALDRICH. I hope the Senator will. 

Mr. RAYNER. I will get the floor if I want it, and I will 
answer the question, The Senator from Rhode Island seems to 
be in a great hurry now, though in the last four or five weeks 
he was in favor of delaying this bill. Now when we have this 
pivotal matter before us he wants to rush it through; but I 
will try to preyent it with all the zeal I can and whatever abil- 
ity I have if I desire to obtain the floor again. 

Mr. LONG. Mr. President, the amendment offered by the 
Senator from Maryland to the amendment of the Senator from 
Iowa [Mr. Arison] is not the amendment that I proposed some 
weeks since and had printed. As I stated yesterday, I believe 
that the action of the courts would be the same under the 
amendment which I proposed as under the amendment of the 
Senator from Iowa. Under both these amendments or without 
any amendment to the House bill as to a court review, the ques- 
tion would be presented whether under section 4 of this bill, 
which amends section 15 of the present law, the courts would 
review and revise the discretion of the Commission. That 
section is the foundation stone of this legislation. Certain 
powers and duties are imposed upon the Interstate Commerce 
Commission. It is empowered to determine and prescribe a rate 
which in its judgment is just and reasonable. Discretion is 
lodged by Congress in the Commission by these words, and that 
being the case, under the amendment of the Senator from Iowa, 
under my amendment, or under the House bill without any 
amendment, the following propositions sustained by the de- 
cisions of the Supreme Court are applicable: 

First. As a general rule when Congress confides to a public 
officer or tribunal the performance of a specific duty which re- 
quires the exercise of discretion and judgment, the finding of 
the officer or tribunal upon the facts presented is conclusive, 


and while subject to judicial review, the finding or judgment 
will not be disturbed by the courts unless there is a statutory 
provision which shows that Congress intended the courts to 
consider all the facts and revise the judgment or discretion of 
the officer or tribunal. 

This doctrine is so firmly established by the decisions of the 
Supreme Court that it is hardly necessary to refer to cases. 
It was announced by Justice Story in the United States circuit 
owe in the case of Allen v. Blunt (3 Story, 745), in which he 
said: 


In short, it may be laid down as a 1 rule that where a par- 
ticular authority is confided to a public officer to be exercised by 
him in his discretion upon an examination of facts, of which he is 
made the appropriate judge, his decision upon these facts is, in the 
absence of any controlling provisions, absolutely conclusive as to the 
existence of those facts. 


The above decision was rendered in 1845, and was followed by 
the Supreme Court, and quoted with approval in United States 
v. Wright (11 Wallace, 650), in which the court, speaking of 
the authority of the Postmaster-General to conclusively deter- 
mine a matter that had been confided to him by Congress, said: 


Congress constituted him the sole judge to determine not only whether 
the exigencies in the case had arisen, but, if they had, the manner 
and extent of the allowance, and it is not competent for court or 
jury to revise his decision, nor is it reexaminable anywhere else, 
as there is no provision in the law to that effect. 


The leading case which has been cited or referred to in all 
other cases since decided was that of Murray’s Lessee v. Ho- 
boken (18 Howard, 284), handed down in 1855, in which Jus- 
tice Curtis, speaking for the court, said: 


To avoid misconstruction upon so grave a subject, we think it proper 
to state that we do not consider Congress can el withdraw from 
judicial cognizance any matter which, from its nature, is the subject 
of a suit at the common law, or in equity, or admiralty; nor, on the 
other hand, can it bring under the judicial power a matter which, from 
its nature, is not a subject for judicial determination. At the same 
time there are matters, involving publie rights, which wen be presented 
in such form that the judicial wer is capable of acting on 5 
and which are susceptible of judicial determination, but which Con- 

may or may not bring within the cognizance of the courts of the 
Jnited States, as it may deem proper. Equitable claims to land by the 
inhabitants of ceded territories form a_ striking instance of such a 
class of cases; and as it ds upon the will of Congress whether a 
remedy in the courts shall allowed at all, in such cases, they ma 
regulate it and prescribe such rules of determination as they may thin 
just and needful. Thus it has been tedly decided in this class 
of cases, that upon their trial the acts of executive officers, done under 


the authori of Congress, were conclusive, either u cular 
facts involved in the inquiry or upon the whole title. 8 
son, 15 How., 433; Burgess v. v. The Min- 


ta Mining Company at tea! —— 33 i, 
neso a le 
It is true, also, that even in a suit between private persons to try a 
question of private right, the action of the executive power, upon a 
matter committed to its determination by the Constitution and laws, Is 
oe (Luther v. Borden, 7 How., 1; Doc v. Braden, 16 How., 
In the above case it was clearly decided that there were 
matters involving public rights which Congress may or may not 
bring within the cognizance of the courts of the United States, 
as it may deem proper; that it depends upon the will of Con- 
gress whether a remedy in the courts will be allowed at all, and 
that Congress may regulate it and prescribe such rules as it 
may deem just and needful. The court clearly states that, in 
this elass of cases, the acts of executive officers, done under the 
authority of Congress, were conclusive. 
In Nishimura v. United States (142 U. S., 660), Justice Gray 
announced the same doctrine and used the following language: 
And cospe may, if it sees fit, as in the statutes in question in 
United Sta v. Jung Ah I. just cited, authorize the courts to 
investigate and ascertain the on which the t to land depends. 
But, on the other hand, the final determination of those facts may be 
entrusted 2 4 Congress officers; and in such a case, as in 
n which a statute gives a discretionary power to an officer, 
to be ogg wage | him upon his own opinion of certain facts, he is 
exclusive judge of the existence of those facts, and 
unless mass aaa | authorized by law to do so, is at 
vert the sufficiency of the evidence on 
Trenton Railroad v. Stimpsc 17 Pet. 448° 458; Benson v. Ma 
127 Oteiza, 136 U. C, 330.) 7 
It will be observed that Justice Gray made the same distinc- 
tion that had been made by Justice Curtis in the previous case, 
and stated that Congress might, if it saw fit, authorize the 
courts to investigate and ascertain the facts upon which the 
right to admission into the United States depends. But, on the 
other hand, Congress might intrust the final determination of 
those facts to executive officers, and that in such a case, as in all 
others, in which a statute gives discretionary power to an officer 
to be exercised by him upon his own opinion of certain facts, he 
is made the sole and exclusive judge of the existence of those 
facts, and no other tribunal, unless expressly authorized by law 
to do so, is at liberty to reexamine or controvert the sufficiency 
of the evidence on which he acted. 
In Fong Yue Ting v. United States (149 U. S., 712) Justice 
Gray reaffirmed the same doctrine, and stated that the power to 
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exclude aliens is regulated by treaty or act of Congress, and the 
duty being imposed upon the Executive the judicial department 
would not interfere unless authorized by treaty or by statute, or 
unless required to do so by the paramount law of the Constitu- 
tion. 

In Lem Moon Sing v. United States (158 U. S., 546) Justice 
Harlan, for the court, said: 


The remedy of the appellant was by appeal to the Secretary of the 
Treasury from the decision of his subordinate, and not to the courts. 
If the act of 1894 had done nothing more than N e money to 
enforce the Chinese-exciusion act, the courts would have been authorized 
to protect any right the appellant had to enter the country if he was 
of the class entitled to admission under existing laws or treaties, and 
was improperly excluded. But when Congress went further, and de- 
clared that in every case of an alien excluded by the decision of the 
appropriate immigration or customs officers “from admission into the 

nited States under any law or treaty,” such decision should be final, 
unless reversed by the rene of the 8 the authority of the 
courts to review the decision of the executive officers was taken away. 
(United States v. Rogers, 65 Fed. Epa 787.) If the act of 1894, thus 
construed, takes away from the alien appellant any right given by 
previous laws or treaties to reenter the country, the authority of Con- 
gress to do even that can not be questioned, 3 it is the duty of 
the courts not to construe an act of Congress as modifying or annulling 
a treaty made with another nation, unless its words clearly and plainly 
point to such a construction. 

It will be seen that the above case follows the same doctrine 
of the previous cases, holding that Congress had the power to 
determine the procedure for the exclusion of aliens. Under 
acts previous to that of 1894 the courts had been authorized to 
investigate the facts and determine certain questions. But in 
the act of 1894 Congress said that the decision of the immigra- 
tion officer was final, unless reversed by the Secretary of the 
Treasury, and the Supreme Court decided that the authority to 
review the decisions of the executive officers was taken away by 
this act. In the same case the court decided that as the ques- 
tion had been constitutionally committed by Congress to officers 
of the Executive Department that their determination was final. 

In Travelers’ Insurance Company v. Connecticut (185 U. S., 
871), Justice Brewer, for the court, said that the courts are not 
authorized to substitute their views for those of the legislature 
in a taxation case. 

In Japanese Immigration case (189 U. S., 97) Justice Harlan, 
for the court, said: 

The constitutionality of the legislation in question, in its general 
aspects, is no longer open to discussion in this court. That Congress 
may exclude aliens of a particular race from the United States; pre- 

be the terms and conditions upon which certain classes of aliens 
may come to this country; establis lations for sending out of the 
country such aliens as come here in violation of law; and commit the 
enforcement of such provisions, conditions, and regulations exclusively 
to executive officers, without judicial intervention, are principles firmly 
established by the decisions of this court. (Nishimura Ekiu v. United 
States, 142 U. S., 651; yous Yue Ting v. United States, 149 U. S., 698; 
Lem Moon Sing b. United States, 158 U. S., 538; Wong Wing v. United 
308 163 U. S., 228; Fok Yung Yo v. United States, 185 U. S., 296, 


It will be observed that in this case the power of Congress to 
commit the enforcement of the exclusion laws to executive 
officers, without judicial intervention, was considered to be 
firmly established. To the same effect is the case of Riverside 
Oil Company v. Hitchcock (194 U. S., 324), in which Justice 
Peckham, for the court, announced the doctrine that neither in- 
junction nor mandamus would lie against an officer of the land 
deparment to control him in discharging an official duty which 
required the exercise of his judgment and discretion. Speaking 
of the Secretary of the Interior, to whom had been committed 
the duty of deciding certain questions, Justice Peckham said: 


Whether he decided right or wrong, is not the question. Having 
jurisdiction to decide at all, he had necessarily jurisdiction, and it was 

is duty to decide as he thought the law was, and the courts have no 
power whatever under those e stances to review his determina- 
tion by a mandamus or injunction. The court has no general super- 
visory power over the officers of the land 888 which to con- 
trol their decision upon questions within their jurisdiction. If this 
writ were granted we would require the Secretary of the Interior to 
repudiate and disaflirm a decision which he regarded it his duty to 
make in the exercise of that judgment which is reposed in him by law, 
and we should require him to come to a determination upon the issucs 
involved directly opposite to that which he had reached, and which the 
law conferred upon him the jurisdiction to make. Mandamus has 
never been regarded as the proper writ to control the judgment and 
discretion of an officer as to the decision of a matter which the law 
pero him power and imposed upon him the duty to decide for himself. 

he writ never can be used as a substitute for a writ of error. Nor 
does the fact that no writ of error will lie in such a case as this, by 
which to review the judgment of the Secretary, furnish any foundation 
for the claim that mandamus may therefore be awarded. he responsi- 
3 e well as the power rests with the Secretary, uncontrolled by 

e courts. 5 


Justice Brown, in Bates v. Payne (194 U. S., 108), for the 
court, announced the same rule in the following language: 


But there is another class of cases in which the rule is somewhat 
differently, and perhaps more broadly, stated, and that is, that where 
Congre has committed to the head of a Department certain duties 
requiring the exercise of judgment and discretion, his action thereon, 
whether it involve questions of law or fact, will not be reviewed b; 
the courts, unless he has exceeded his authority or this court show 
be of opinion that his action was clearly wrong. 


He further said: 


The rule upon this subject may be summarized as follows: That 
where the decision of questions of fact Is committed by Congress to the 
judgment and discretion of the head of a Department, his decision there- 
on conclusive; and that even upon mixed questions of law and aes 
or of law alone, his action will carry with it a strong presumption o 
its correctness, and the courts will not ordinarily review it, although 
8 have the power, and will occasionally exercise the right of so 


In the Public Clearing House v. Coyne (194 U. S., 508) Jus- 
tice Brown, in delivering the opinion of the court, stated that 
most of the matters presented to the Departments required for 
their solution the judgment or discretion of the head ef the 
Department, and in many cases, notably those connected with 
the disposition of the public lands, the action of the Department 
is accepted and followed by the courts, and even when involving 
questions of law there is a strong presumption of its correctness. 

In United States v. Ju Toy (198 U. S., 263) Justice Holmes, 
delivering the opinion of the court, said that even though the 
Fifth Amendment did apply to one seeking entrance to this coun- 
try, and to deny him admission may deprive him of liberty, yet 
due process of law does not necessarily require a judicial trial, 
and Congress may intrust the decision of his right to enter to 
an executive officer, whose decision in the matter is final and 
not subject to review by the courts. 

In the case of Pittsburg Railway Company v. Backus (154 
U. S., 434) Justice Brewer, for the court, stated the rule in the 
following language: 

Whenever a question of fact is thus submitted to the determination 
of a special tribunal, its decision creates something more than a mere 

resumption of fact, and if such determination comes into 5 


be- 
ore the courts it can not be overthrown by evidence going only to 
show that the fact was otherwise than as so found and determined. 


In order that the determination of an executive officer upon 
an investigation made of certain facts on a subject committed 
by Congress to the determination of that officer shall be conclu- 
sive, the words of the statute must show that it was the inten- 
tion of Congress to leave the determination of the question to the 
judgment or discretion of the officer or board. 

In section 3929 of the Revised Statutes, being the statute 
authorizing the Postmaster-General to close the mails to lot- 
teries, gift enterprises, etc., the statute says: 

The Postmaster-General may, upon evidence satisfactory to him that 
any person is engaged in conducting any fraudulent lottery, etc. 

In the case of Buttfield v. Stranahan (192 U. S., 470) the act 
of March 2, 1897, in relation to tea, was sustained. By section 
3 of that act the Secretary of the Treasury, upon the recommen- 
dation of a board that he was to appoint, was authorized to fix 
and establish uniform standards of purity, quality, and fitness 
for consumption of all kinds of teas imported into the United 
States, etc., and it provided that all teas or merchandise de- 
scribed as teas of inferior quality and fitness for consumption 
to such standard, should be deemed to be within the prohibition 
of the section of the act which provided that all teas which 
were inferior to certain standards should not be imported. 

In the case of Field v. Clark (143 U. S., 680) section 3 of 
the act of October 1, 1890, was sustained, and by that act the 
President was authorized to suspend the free introduction of 
certain articles into the United States and impose certain duties 
upon them when the President shall be satisfied that a foreign 
government imposes duties on our products which he may deem 
to be reciprocally unequal and unreasonable. 

In all these acts which have been sustained as not conferring 
legislative power, words are used which clearly show the inten- 
tion of Congress to lodge in the executive officer discretion and 
the power to use his judgment in the decision of certain facts. 

In section 4 of this bill authority is given to the Interstate 
Commerce Commission, when it shall be of the opinion that rates 
made by a carrier are unjust and unreasonable, to determine and 
prescribe what shall in its judgment be a just, reasonable rate, 
to be thereafter observed as a maximum to be charged. These 
words clearly show the intent of Congress to confer upon the 
Commission a discretion in determining what are just and rea- 
sonable rates, and these words, or language of the same import, 
are necessary in order that the power conferred upon the Com- 
mission shall be of any substantial worth. 

In construing the present interstate-commerce law the Su- 
preme Court, under the statute providing that the findings of the 
Commission are to be taken as prima facie evidence in court, has 
decided it is the duty of the Commission to investigate the facts, 
and then the court will give great weight to the findings of the 
Commission, and will not set them aside except in cases where 
they were clearly wrong. 

In the case of Texas and Pacific Railway v. Interstate Com- 
merce Commission (162 U. S., 238) Justice Shiras, in delivering 
the opinion of the court, said: 


The defendant was entitled to have its defence considered, in the 
first instance at least, by the Commission upon a full consideration 
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of all the circumstances and conditions upon which a legitimate order | lief. Otherwise, the individual is left to the absolutely uncontrolled and 


could be founded. The questions whether certain charges were reason- 
able or otherwi whether certain discriminations were due or undue, 
were questions of fact, to be passed upon by the Commission in the 
light of all facts duly all and supported by competent evidence, 
and it did not comport with the true scheme of the statute that the 
circuit court of A he should undertake, of its own motion, to find 
and pass upon such questions of fact, in a case in the position in which 
the present one was. 

e do not, of course, mean to imply that the Commission may not 
directly institute proceedings in a circuit court of the United States 
charging a common carrier with disregard of provisions of the act, and 
that thus it may become the duty of the court to try the case in the 
first instance. Nor can it be denied that, even when a petition is filed by 
the Commission for the perpos of enforcing an order of its own, the 
court is authorized to “hear and determine the matter as a court of 
equity,” which 8 implies that the court is not concluded by the 
findings or conclusions of the Commission; yet as the act pronao that, 
on such hearing, the findings of fact in the report of said Commission 
shall be paos facie evidence of the matters therein stated, we think 
it plain that if, in such a case, the Commission has failed in its pro- 
ceedings to give notice to the alleged offender, or has unduly restricted 
its inquiries upon a mistaken view of the law, the court ought not 
to accept the findings of the Commission as a legal basis for its own 
action, but should either inquire into the facts on its own account, or 
send the case back to the Commission to be lawfully proceeded in. 


In the case of the Louisville Railroad Company v. Behlmer 
(175 U. S., 675), Justice White in delivering the opinion of the 
court said: 


If, then, we were to undertake the duty of weighing the evidence, in 
this record, we would be called upon, as a matter of original action, to 
investigate all these serious considerations which were shut out from 
view by the Commission, and were not weighed by the circuit court of 
appeals, because both the Commission and the court erroneously con- 
strued the statute. But the law attributes prima facie effect to the find- 
ings of fact made by the Commission, and that body, from the nature 
of its organization and the duties imposed upon it by the statute, is 
33 competent to pass upon questions of fact of the character 

ere arising. 


In the case of East Tennessee Railway Company v. Interstate 
Commerce Commission (181 U. S. 27), Justice White, in deliver- 
ing the opinion of the court, said: 


To state these issues is at once to demonstrate that their decision, 
as a matter of first se) ge neg 3 to the Commission, 
since upon that ast the law has specially im the duty of con- 
sidering them. Whilst the court has in the discharge of its duty been 
at times constrained to correct erroneous constructions which have 
been put by the Commission a the statute, it has steadily refused, 
because of the fact just stated, to assume to exert its original judg- 
ment of the facts, where, under the statute, it was entitled, before 
approaching the facts, to the aid which must necessarily be afforded 
by the previous enlightened judgment of the Commission upon such 
subjects. 

These decisions are under the present statute in which the 
Commission is not given authority to determine and prescribe a 
reasonable maximum rate to take the place of one that it con- 
demns. This bill imposes that duty upon the Commission, and 
under the decisions above quoted I believe the courts will follow 
the rule above referred to. : 

Second. It must not be inferred that the courts can not review 
or set aside determinations of officers or tribunals to which Con- 
gress has confided certain duties. Their action or determinaton 
is always set aside when they act beyond the authority of the 
law which authorized them to act c4 all. 

It is scarcely necessary to refer to authorities to support the 
above proposition. The jurisdiction of such subordinate tri- 
bunals is, of necessity, limited and they can only act within the 
scope of the authority given them by Congress. One of the latest 
cases decided by the Supreme Court is that of School of Mag- 
netic Healing v. McAnnulty (187 U. S., 108), in which Justice 
Peckham discussed the limitations under which an executive 
officer acts, to whom Congress committed a certain duty. He 
said: = 

That the conduct of the Post-Office is a part of the administrative 
department of the Government is entirely true, but that does not 
necessarily and always oust the courts of jurisdiction to grant relief 
to a part oy asd by any action by the head or one of the subor- 
dinate officials of that department which is unauthorized by the 
statute under which he assumes to act. The acts of all its officers 
must be justified by some law, and in case an official violates the law to 
the 8 Soy an individual the courts generally have jurisdiction to 
grant relief. 

The land department of the United States is administrative in its 
character, and it has been frequently held by this court that, in the 
administration of the poe system of the United States, ques- 
tions of fact are for the consideration and judgment of the land de- 
partment, and its judgment thereon is final. (Burfenning v. Chicago, 
etc., Railway Company, 163 U. S., 321; Johnson v. Drew, 171 U. S., 93, 
99; Gardner v. Bonestell, 180 U. S., 362.) 

While the analogy between the above-cited cases and the one now be- 
fore us is not perfect, yet even in them it is held that the decisions ot 
the officers of the department upon questions of law do not conchide 
the courts, and they have power to grant relief to an individual 
8 by an erroneous decision of a legal question by department 
officers. 


He further said: 


The facts, which are here admitted of record, show that the case is 
not one which by any construction of those facts is covered or provided 
for by the statutes under which the Postmaster-General has assumed to 
act, and his determination that those admitted facts do authorize his 
action is a clear mistake of law as applied to the admitted facts, and the 
courts, therefore, must have power in a proper proceeding to grant re- 


arbitrary action of a public and administrative officer, whose action is 
unauthorized by any law and is in violation of the rights of the indi- 
vidual. Where the action of such an officer is thus unauthorized he 
thereby violates the property rights of the person whose letters are 
withheld. 

The above case establishes the doctrine that where an execu- 
tive officer is authorized by Congress to perform an administra- 
tive function, that his acts, beyond the scope of his authority, 
are void, and if he misconstrues the law relief may be had by 
injunction in the courts to restrain his illegal and unauthor 
acts. : 

In the case of Public Clearing House v. Coyne (194 U. S., 
508) Justice Brown, in construing the McAnnulty case above 
referred to, stated that the constitutionality of a law authoriz- 
ing the Postmaster-General to make seizure of certain kinds 
of mail was assumed, the only reservation being that the person 
injured may apply to the courts for redress in case the Post- 
master-General has exceeded his authority, or his action is pal- 
pably wrong. Many more cases might be cited, showing that 
while the courts will not review or revise the discretion of an 
officer to whom Congress confided certain duties, yet when that 
officer exceeded his authority or acts without warrant of law, 
his illegal acts will be restrained by the courts. 

In the Reagan case (154 U. S., 362), to which I referred yes- 
terday, there was an examination of the justness and reason- 
ableness of rates made by the Texas commission, but only to 
ascertain whether any constitutional right of the carrier had 
been invaded or the commission had exceeded its authority. 
The railroad law of Texas has the broadest kind of review. It 
was construed by the supreme court of that State in The Rail- 
road Commission case (90 Texas, 363) as imposing the duty 
upon the court to examine into the whole question irrespective 
of the finding of the commission. Yet the Supreme Court of the 
United States in considering an order of the Texas commission 
confined itself to the question as to whether or not the rates 
were so low as not to give the carrier a fair return on the prop- 
erty that was employed in the service. 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Texas? 

Mr. LONG. Certainly. 

Mr. CULBERSON. Before the Senator from Kansas passes 
from the Reagan case, I call his attention to the fact that, as 
I understand the law, he states that case too broadly when he 
says that it permits a broad review as to whether a rate is just 
or reasonable. If he will turn to that case and examine it, 
especially the statement 

Mr. LONG. I can not hear what the Senator says. 

Mr. CULBERSON. If the Senator will turn to the state- 
ment of that case, which contains the law on the subject, he 
will find that there is an absolute prohibition against an ex- 
amination of the justness of the rate as between the individual 
shipper and the carrier. The statute, in the second place, pro- 
vides that in a single suit brought by a railroad company 
against the railroad commission of Texas the reasonableness 
of the rates may be inquired into. To that extent it is a broad 
review, and it does not permit any inquiry at all into the rea- 
sonableness of the rate as between the individual shipper and 
the carrier. 

Mr. LONG. It permits the carrier in a suit that it may bring 
against the Commission to show that the rates or charges 
complained of are unreasonable and unjust to it or to them, and 
that is the whole question. It permits them to do this inde- 
pendently of what the finding of the Commission may have 


been. 

In the Railway Commission case (90 Tex., 363), the court 
said: 

It is true that the courts have established the rule that the reason- 
ableness and justice of rates fixed by the legislature, or by a commis- 
sion empowered by it so to do, are ordinarily questions committed to the 
discretion of those bodies and not subject to revision by the conrts, but 


in such cases the law did not authorize any revision of such action by 
the judicial department. 


This case was followed in Railway Commission case (96 
Texas, 394). 


Third. The Supreme Court has decided that when a rate made 
by legislative authority, either by the legislature direct or 
through the assistance of a commission, is challenged in court, 
that the court will only inquire into the question whether the 
rate is so low as not to afford a fair return on the property 
employed in performing the service. The decision of the com- 
mission is final on all questions, except when constitutional 
rights are involved or when the commission acts beyond the 
authority of the law. 

A trial before a board or executive officer has been determined 
to be due process of law when Congress has committed to such 
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an officer a certain duty to perform according to his judgment, 
but it is not due process of law when the question of a rate 
made by legislative authority is under consideration. In such a 
case due process of law means a trial in a court of justice, and 


was so decided in the Minnesota Milk case (134 U. S., 459). In 
that case the constitutional rights of the carrier were invaded, 
and the court decided that it was entitled to a hearing in a court 
of justice on the determination of those questions, but it has 
never decided that without special statutory authority a court 
will review the justness and reasonableness of rates made by a 
commission. In determining whether a rate is just and reason- 
able a great many elements are taken into consideration by 
the carrier or by a commission in making a rate. The ques- 
tions of wisdom and policy are involved, and these questions will 
not be reviewed by the court. 

The court will, without any special authority by statute, in- 
quire whether a rate made by Congress direct, or through the 
assistance of a commission, is so high as to be extortionate to 
the shipper, or so low as to be confiscatory to the carrier. 

Justice Brewer, while judge of the United States circuit 
court, in the Chicago Northwestern Railway Company v. Dey 
(35 Fed. Rep., 874), laid down the following rule for judicial 
interference of rates made by legislative authority. He said: 

It is obvious from these last quotations that the mere fact that the 
es Pog has pursued the forms of law in prescribing a schedule of 
rates does not 1 inquiry by the courts, and the question is open, 
and must be ided in ea case, whether the rates prescribed are 
within the limits of legislative power, or mere proceedings which, in the 
end, if not restrained, will work a confiscation of the property of com- 
plainant. Of course, some rule must exist, fixed and detinite, to con- 
trol the action of the courts, for it can not be that a chancellor is at 
liberty to substitute his discretion as to the reasonableness of rates for 
that of the legislature. The legislature has the discretion, and the 
general rule is that where any officer or board has discretion, its acts 
5 the limits of that discretion are not subject to review by the 
cour 

The following extracts from Walter C. Noyes’s book on Ameri- 
can Railroad Rates, pages 211, 212, and 213, agree with the above 
opinion of Judge Brewer: 


The standard of reasonableness applied by the courts in determining 


the validity of a schedule of rates prescribed by legislative authority is 
essentially diferent from that considered in a controversy between a 
shipper and the railroad. As we have seen, the courts, under the com- 
mon law, have power to pass upon the reasonableness of the charges of 
common . In determining the question of reasonableness, the 
courts must consider all the factors entering into the rate. They may 
substitute their judgment of a just and proper charge for that of the 
carrier. But the courts can not substitute their Bg nt of a rea- 
sonable rate in — of that of the legislature or the fegislature's sub- 
ordinate body. e act of the legislature in fixing a rate is a law that 
such shall be the rate. The courts can no more question its expediency 
or propriety than in the case of any other law. It is immaterial 
whether they think, under all the circumstances, that it should have 
been greater or less. The courts have nothing to do with legislative- 
made rates except to determine whether they violate constitutional 


n ro- 
visions. The inquiry is whether the rates 5 law are. so 
e 


8 low as to infringe the pepa y rights of the railroad. 
The duty of the Sp is to determine whether rates are confisca- 
tory, not whether they are fair between shipper and carrier. * * + 
And it makes no difference that the statute empowering the Commission 
to act provides that rates shall be reasonable and jus This is a gen- 
eral rule for the Commission, but the discretion to be exerci: in 
determining what rates are reasonable and just is the discretion of the 
Commission upon which the discretionary power been conferred, 
and not of the courts upon which the power has not been conferred. 

If the decision of the Commission is not to be final on such 
questions, why have a commission at all? If Congress imposes 
the duty upon the Commission of ascertaining what is a just 
and reasonable rate, then its decisions should be conclusive, 
unless it makes a rate that compels the carrier to perform a 
service without a fair return on the property employed in the 
service. It is the question of an adequate and fair return that 
the courts will inquire into, and upon which the determination 
of the Commission is not final. On all other questions before 
the Commission its decisions should be final and conclusive, as 
they will be, unless we place in this bill a provision authorizing 
the courts to review the justness and reasonableness of the rate 
fixed, aside from the constitutional question as to whether it 
affords a fair return, and then, I believe, the courts would not 
perform that duty, but possibly declare the whole act void. 

I see no need of a commission if all of its acts are to be sub- 
ject to be set aside by the courts. The court will not inquire 
into the whole case and try it de novo, unless there is special 
statutory authority to do so, and it will not review or revise the 
discretion of the Commission or set aside its orders unless the 
rate fixed is so low as not to afford a fair return on the property 
employed in the service. This is a judicial function that we 
can not and should not attempt to take away from the courts. 
The inquiry before the Commission on this point is not due 
process of law, but this question must be tried in a court. If 
the Commission fixes a rate so low that it does not afford a fair 
return, then it would be taking the property of the carrier with- 
out due process of law to put the rate immediately into effect 
and keep it in effect until the final hearing of the case. If the 
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rate is fixed so low by the Commission that it does not afford 
a fair return on the property employed, the carrier can not be 
compelled to accept such a rate for a single day, and Congress 
can not take from the courts the power to grant a carrier im- 
mediate relief under such circumstances. If a carrier can de- 
mand a trial in court on this question of a fair return and 
prevent the Commission from permanently taking his property, 
it can not be prevented from having the right to prevent the 
temporary taking of his property unless there has been a trial 
of this question in a court where due process of law can be 
secured. 

On the constitutional question as to whether the rate affords 
a fair return on the property employed, the hearing before the 
Commission is not due process of law, and the rate can not be 
enforced for a single day unless it affords a fair return on the 
property employed. 

The constitutionality of State statutes authorizing the fixing of 
rates by a commission was sustained in the two leading cases, 
the Railroad Commission case (116 U. S., 307) and the Reagan 
case (154 U. S., 362). Justice Brewer, in the Maximum Rate 
ease (167 U. S., 479), said: 

Congress might itself prescribe the rates, or it might commit to some 
subordinate tribunal this duty. 

That this is not a delegation of legislative power is shown by 
the cases of Field v. Clark (143 U. S., 680) and Buttfield v. 
Stranahan (192 U. S., 496). If Congress can not fix rates 
through the instrumentality of a commission it can not be done 
at all. Congress can provide that rates shall be just and reason- 
able and then leave to a commission the duty of ascertaining 
the facts and fixing the rate according to this standard. As was 
said by Justice White in the Stranahan case: 

Congress legislated on the subject as far as was reasonably practi- 
cable, and from the necessities of the case was compelled to leave to 
executive officials the duty of bringing about the result pointed out by 
the statute. To deny the power of Congreas to delegate such a duty 


would, in effect, amount but to declaring that the plenary power vested 
ye a ae to regulate foreign commerce could not be efficaciously ex- 
e 


If Congress can not fix rates in the manner prescribed in this 
bill, then the only other course to be pursued is to delegate to a 
commission the power to fix just and reasonable rates and then 
report its proceedings to Congress for approval. 

This would not be practicable, for Congress could not approve 
every rate fixed by the Commission, and its approval would gen- 
erally be of but little value on account of lack of definite informa- 
tion. Justice Brewer, in the recent Michigan tax case, said that 
the duty of local assessors was to act according to their judg- 
ments in respect to local taxes committed to their charge. That 
when they had finished their action, it must be assumed to have 
been taken in a conscientious discharge of the duties assumed. 
If the legislature should be convened after they had finished 
their action, and approve their acts, no question could be raised 
as to its validity. He asks the question whether it is any the 
less a legislative determination that the legislature assumes that 
the various local officials will discharge their duties honestly 
and fairly. He asks why is it necessary that the legislature be 
conyened to add its formal approval of the integrity of the ac- 
tion of the local officers. So in this case, it may be assumed that 
when Congress fixes the standard of rates—something that must 
be just and reasonable—and then confides to a commission the 
duty of ascertaining the facts and applying the standard, it 
must be assumed that the commission will exercise an honest 
judgment and discretion, and that judgment will not be revised 
or reviewed by the courts if the commission acts within the 
scope of its authority and does not fix a maximum rate that is 
so low that it does not afford a fair return on the property 
employed. If the commission acts beyond the scope of its 
authority under the law or fixes a rate that does not afford 
just compensation, then the courts will restrain its action at the 
suit of anyone that has been injured by its orders. 

The bill under consideration, either with or without the 
amendment of the Senator from Iowa [Mr. ALLISON], does not 
prevent a court from inquiring into the question whether an 
order made by the Commission takes the property of the car- 
rier or the shipper without just compensation. It recognizes 
the right of review in the courts, but does not enlarge or re- 
strict the present jurisdiction of the court. Unless this juris- 
diction is enlarged by an amendment, the courts will only con- 
sider whether the Commission acted within the authority of 
the law or whether the rate is so high as to take the property 
of the shipper, or so low as to take the property of the carrier, 
without just compensation. The courts will not attempt to 
decide whether the rate is just and reasonable as between the 
shipper and the carrier. They will only determine the question 


of just compensation. If Congress confides to the Commission 
the duty of making a rate that is just and reasonable as be- 
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tween the shipper and carrier, in performing that duty the 
Commission must exercise its discretion and judgment. If it 
does not abuse its discretion and makes a rate that is so high 
that it takes the property of the shipper or so low that it takes 
the property of the carrier without just compensation, then the 
courts will not disturb the rate on review, unless there is a 
provision placed in this bill authorizing the courts to ascertain 
whether the rate is just and reasonable. If this is done and 
the courts assume this duty, then there is no necessity for hay- 
ing the Commission fix the rate. If they do not assume it, 
then the whole law may be declared invalid. Section 15, of 
the bill, as it passed the House, provides that when, in the 
opinion of the Commission the rates of a carrier are unjust or 
unreasonable, then it shall determine and prescribe what will, 
in its judgment, be a just and reasonable rate. These words evi- 
dently mean that Congress intends that the Commission shall 
exercise its judgment and discretion, and if so, “its acts within 
the limits of that discretion are not subject to review,“ quoting 
Judge Brewer in the case above referred to. 

The amendment proposed by the Senator from Iowa [Mr. 
ALso], which provides that the United States circuit courts 
shall have jurisdiction to hear and determine suits against the 
Commission, makes only clear and definite what I believe to be 
in the bill as it passed the House of Representatives. I believe 
that, Congress having clearly imposed a duty upon the Commis- 
sion to determine and prescribe what is a just and reasonable 
rate, the courts will not revise or set aside its decision, except 
under the conditions that I have heretofore referred to. The 
purpose of the amendment is to make clear by an affirmative 
statement what is now in the bill. The courts will now inquire 
whether the rate is extortionate or confiscatory, but the ques- 
tion whether it is a just and reasonable rate is left for the Com- 
mission to determine, and the courts will not modify or revise 
the discretion of the Commission. 

It must not be forgotten that the opponents of this bill have 
contended that, without a specife amendment showing that Con- 
gress intended the courts should have jurisdiction to hear and 
determine the reasonableness and justness of a rate, they will 
only determine whether the rate is extortionate or confiscatory. 
In order to interfere with the determination of the Commission, 
an amendment must be placed in this bill enlarging the jurisdic- 
tion of the courts. This the amendment of the Senator from 
Iowa does not attempt to do. The opponents of this measure 
have abandoned their efforts to put into it a court-review amend- 
ment that will transfer the whole controversy to the courts. 
Under this amendment the courts will only consider the two 
questions specifically designated in my amendment—whether 
the Commission has exceeded its authority and whether the 
constitutional rights of anyone have been invaded. 

Those who are in favor of this legislation will be successful 
if the amendment of the Senator from Iowa is adopted, or if 
the bill is passed without a specific amendment providing for 
review by the courts. 

The VICE-PRESIDENT. The Chair informs the Senator 

from Kansas that his time has expired. 
Mr. McCUMBER. Mr. President, I intend to vote for the 
Allison amendment, which I believe represents the wishes of 
the friends of this bill not only in the Senate, but also that it 
has the concurrence of the President, who has shown himself to 
be friendly to the bill. In voting for this amendment, however, 
I shall yote for it upon my own construction of what it means, 
and not upon the construction that may be given to it by any 
other Senator. My construction I can place in a very few 
words. I do not need to go outside of the bill itself to deter- 
mine what that proper construction shall be. On page 3 of this 
bill it is provided, in line 14: 

All vane he made for any service rendered or to be rendered in the 


transportation of passengers or property as aforesaid, or in connection 
therenithe shall be just and reasonable. 


Mr. President, that is the standard that is laid down by Con- 
gress—the primary power to fix rates to guide the Interstate 
Commerce Commission. ‘That permission can not go either one 
side or the other of that standard. They are limited; they are 
bounded by it. 

Now, if we will turn a little further in the bill, we will find 
that the language is somewhat different on page 10, where the 
Commission is required to fix the standard, because it says, on 
line 19, after a hearing the Commission has then the power— 
to determine and ibe e will, in its judgment, be the just and 


reasonable and fairly remunerative rate or rates, charge or charges, to 
be thereafter — ete. J 


The only difference between those two propositions is that in 
this one the words “in its judgment“ are inserted. Those 
words, however, can not control the first proposition, because 
Congress has no power to confer upon the Interstate Commerce 


Commission the right to determine, in its own judgment. with- 
out Congress fixing the standard what the rate shall be. Other- 
wise, it would be a clear delegation of legislative power. So 
we are back to the main proposition that the standard must be 
whether the rates are just and reasonable. 

When we come to the Allison amendment upon the venue, we 
find this: 

The venue of suits 8 in any of the circuit courts of the United 


States against the Commission to enjoin, set aside, annul, or suspend 
any order or requirement of the Commission shall be, etc. 


And the closing words: 


And jurisdiction to hear and determine such suits is hereby vested 
in such courts. 


Jurisdiction to hear and determine what? We confer upon 
the Commission the power to fix reasonable rates. What is 
reviewed, then? The question of whether or not the Commis- 
sion has in its fixing of rates measured up to the standard that 
is fixed by Congress is reviewed, and that is the only thing, out- 
side of the questions, which, of course, always may arise, as to 
whether or not their rates are so low that it would be confisca- 
tion of the property and subject to the restriction of the Con- 
stitution. 

So, Mr. President, if the Commission should fix, under my 
construction, a rate which, we will say, grants but 1 per cent 
upon the investment—1 per cent on the net returns—I believe 
that under this construction the court would say, not whether 
that would be a destruction of the property but simply whether 
or not the rate would be just and reasonable. For my part, I 
believe that it ought to have that power. On the other hand, 
if it should fix a rate which would be 15 or 20 per cent, then, I 
believe, the court ought to have the power, upon a suit brought 
by the shipper himself, to reduce it within this standard. That 
is the reason I yote for this amendment, because it raises but 
that one single question of justness and reasonableness; and 
justness and reasonableness, under my construction, mean just 
compensation. 

Mr. RAYNER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Maryland? 

Mr. McCUMBER. I yield. 

Mr. RAYNER. Mr. President, does the Senator from North 
Dakota, then, believe that this amendment is broader than the 
original amendment offered by the Senator from Kansas [ Mr. 
Lone]? 

Mr. McCUMBER. I am inclined to think that, even under 
the original amendment offered by the Senator from Kansas, 
the courts could litigate the same thing, because we have fixed 
the standard, and the Commission is bound to follow that 
standard. I do not think that any amendment which has been 
offered changes that standard or the requirement of the Coin- 


mission to make its rates in harmony with that particular - 


standard. 

Mr. President, that is about all that I have to say on the sub- 
ject. I simply wanted to say to the Senate that I was going to 
vote for this amendment upon my own construction of what it 
meant. Though others might consider that it was broader or 
that it was narrower, I did not intend to bind myself to follow 
either of those constructions by my vote. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Georgia? 

Mr. MeCUMRBER. I yield. 

Mr. BACON. I should like to inquire of the Senator whether 
he considers the amendment offered by the Senator from Iowa 
[Mr. ALLISON] as one which could by any additional language 
be made any broader than it is in the matter of review? 

Mr. McCUMBER. Oh, I think it possibly could be made 
broader, but if we made it broader to such an extent that the 
court would be permitted to substitute its own judgment as to 
what would be a just and reasonable rate for the judgment 
of the Commission, it would be clearly unconstitutional, be- 
cause it would be fixing rates by the court, and we could grant 
no authority to the court to fix rates. 

Mr. BACON. If the Senator will pardon me, he will recall 
that the amendment proposes to give the right of review, to 
enjoin, or set aside any order or any requirement. Now, I wish 
the Senator would accommodate me by suggesting what words 
can be used which would broaden that scope. 

Mr. McCUMBER. There are other requirements than that 
of fixing rates. We have fixed a standard upon the question of 
rates 

Mr. BACON. The Senator will pardon me 

Mr. McCUMBER. That is a standard of justness and rea- 


sonableness. 
Mr. BACON. If the Senator will pardon me, this amend- 
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ment does not limit it to an order or a requirement fixing rates, 
but it is any order or any requirement made by the Com- 
mission. 

Mr. McCUMBER. I understand. 

Mr. BACON. As a matter of curiosity, I should like to know 
if there is any other word in the English language which can 
be added to make that any broader than it is. 

Mr. McCUMBER. We are speaking now of the reasonable- 
ness of rates and the construction that is to be given to this 
section as to whether or not it increases or enlarges the power 
of the courts, so that they can determine anything further than 
the question of the reasonableness and justness of rates. In 
reference to hundreds of other orders, no such question would 
necessarily arise. There might be an order requiring them to 
place in a spur; there might be an order requiring them to do 
many other things where the question of the justness or the 
reasonableness of it is not the standard; and where that is 
not the standard, as in the case of rates, then, of course, the 
decision, in my opinion, of the Commission would be conclu- 
sive unless it went so far as to be contrary to the constitutional 
provision. 

Mr. BACON. I am speaking not of the construction the 
Senator from North Dakota has put upon the words, but I have 
asked him as a scholar to give me a single word out of the 
entire dictionary, which he can add to the words “ any order or 
requirement,” which will broaden the scope of these words— 
“any order or requirement of the Commission“ is the language 
of the amendment. Now, out of the entire lexicon, will the 
Senator give me a word which will broaden the scope covered 
by those words? 

Mr. McCUMBER. I do not think we can broaden the scope 
as to what may be considered. The court may consider any of 
those orders. 

Mr. BACON. I am speaking about the language of the 
amendment, and I ask, can the Senator suggest any words, or 
any single word, in the English language, that would broaden 
the scope covered by the words “any order or requirement of 
the Commission? ” 

Mr. McCUMBER. I do not know that I entirely comprehend 
what the Senator is aiming at. He can probably make himself 
clear by an illustration, and then I will answer. 

Mr. BACON. The proposed amendment gives to the courts 
the jurisdiction to enjoin or set aside any order or requirement 
made by the Commission. Now, I want to know if, in the opin- 
ion of the Senator, there is any word in the English language 
which can broaden the scope of the jurisdiction which those 
words would give to the courts if the amendment is adopted? 
I am not talking about the construction of the Senator, but I 
am talking about the words. 

Mr. McCUMBER. Undoubtedly a set of words could be used, 
but I do not say that any one single word could broaden the 
jurisdiction. 

Mr. BACON. Any one will do. 

Mr. McCUMBER. I have tried to make plain to the Senator 
my contention that in the rehearing upon any other orders, ex- 
cept the orders to determine the reasonableness of a rate, there 
must be some interference with the constitutional protection of 
property rights; and, if there is none, then, under this amend- 
ment, I do not for a moment concede that the courts could inter- 
fere with it. 

Mr. BACON. I will ask the Senator another question, then, 
with his permission, of course. 

Mr. McCUMBER. Certainly. 

Mr. BACON. Does the Senator think that the scope of the 
jurisdiction which is conferred by this proposed amendment can, 
by any other words, be made any other than those words 
make it? 

Mr. McCUMBER. I have stated that I thought it could. I 
have answered the Senator several times. 

Mr. BACON. I hope the Senator will suggest another. 

Mr. McCUMBER. I am not taking the time now to reformu- 
late this section for the benefit of the Senator so that it may 
be made to express more. I conceive that it can be made to 
express more than it expresses now, but I insist that, in so far 
as the reasonableness of rates is concerned, if it is made broader 
than it is now it may be subject to the constitutional inhibition. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Oregon? 

Mr. McCUMBER. Certainly. 

Mr. FULTON. I should like to suggest, Mr. President, that 
if these words were inserted, “ and in the exercise of such juris- 
diction the court is authorized to review the discretion exercised 
by the Commission,” it would open up an immensely wider field. 


Whether or not the courts would exercise the jurisdiction, cer- 
tainly that language would be broader. 

Mr. McCUMBER. Mr. President, there can be no question 
about that. The court can review the discretion of the Commis- 
sion only to the extent of ascertaining whether or not in the 
exercise of that discretion it has measured up to the standard 
that is prescribed by the bill itself. 

Mr. LONG. Mr. President 

Mr. CLAY. Mr. President, will the Senator from North Da- 
kota allow me to ask him a question? 

The VICE-PRESIDENT. The time of the Senator from 
North Dakota has expired. 

Mr. McCUMBER. I am obliged to yield. 

Mr. DANIEL. Mr. President, the Senator from North Da- 
kota [Mr. McCumber] has shown plainly that what is designed 
by this amendment is to carry all of the transactions of the 
Interstate Commerce Commission and their judgment and dis- 
cretion in all the details of this bill to the Supreme Court, 
utterly ignoring that the only ground on which the review by 
the Supreme Court has been predicated by it is the violation 
of the Constitution in the fifth amendment, where the Constitu- 
tion applies solely to the States in the fourteenth amendment. 
In fact, Mr. President, the Supreme Court has said time and 
again and over and over that it is no part of its function 
either to prescribe what is a reasonable rate—which it will 
never do—or to review a rate on the ground that it was unrea- 
sonable, even though, with the same testimony before them, 
they were to think that another rate would be more reasonable 
than the one fixed. 

In the remarks which I had the honor to make, and which I 
do not intend to repeat, I went over this ground with some full- 
ness and was forced to take that ground by a careful perusal 
of the decisions of the Supreme Court of the United States. 
Mr. Justice Harlan said in one of those cases to which promi- 
nence has been justly given in this debate: 

But it should also be remembered that the judiciary ought not to 
interfere with the collection of rates established under legislative 
sanction unless they are so plainly and palpably unreasonable as to 
make their enforcement equivalent to the taking of property for public 
use without such compensation as under all the circumstances is just 
to both the owner and the public—that is, judicial interference should 
never occur unless the case presents clearly and beyond all doubt 
such a flagrant attack upon e rights of property under the guise 
of regulations as to compel the court to say that the rates prescribed 


will necessarily have the effect to deny just compensation for private 
property taken for the public use. 


This was said in the San Diego Land Company case (174 
U. S.), and the cases which Justice Harlan cites, which might 
be read to the same effect, are the Chicago and Grand Trunk 
Railway Company v. Wellman (143 U. S., pp. 339-344). Reagan 
v. Farmers’ Loan and Trust Company (154 U. S., pp. 362-399), 
Smyth v. Ames (167 U. S.), and Henderson Bridge Company v. 
Henderson City (173 U. S.). A half dozen other cases might 
also be cited. 

Mr. President, there is no tenet of our Federal law so clearly 
defined or more frequently maintained and illustrated by the 
decisions of the United States Supreme Court than that for 
which the Senator from Maryland [Mr. RAYNER] contends. 
The defense by the Senator from North Dakota [Mr. McCum- 
BER] completely shows that the interpretation of it by the Sena- 
tor from Maryland is correct and that it is attempted here to 
carry up to the higher tribunals and to the Supreme Court of 
the United States those elements of this law which it has shown 
time and again, and luminously shown, belong to the adminis- 
trative department of the Government and should be left to its 
administrative officers, just as it is left to the Secretary of 
State and to every other Cabinet minister, and sometimes to 
subordinate officers of less dignity and less weight of character, 
in such concerns. 

To my mind the Senate would make a great mistake if it 
were to form a plan, under the guise of protection of property, 
which has no more relation to the protection of property than 
all the administrative acts of the United States which com- 
pass civil liberty, titles to land, pensions, and property rights 
in all their infinite varieties. 

I shall, therefore, yote—and feel that I ought to vote under 
the repudiation of the courts of such ideas as have now been 
interpolated in this bill—for the amendment of the Senator 
from Maryland. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Maryland [Mr. RAYNER] to the 
amendment of the Senator from Iowa [Mr. ALLISON]. 

Mr. SIMMONS. Mr. President, I shall only detain the Senate 
for a few moments. Some time in March I offered a proposed 
amendment to this bill, which embodied several distinct propo- 
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sitions. One of those propositions provided for what we have 
termed here a “narrow ” or a “ limited” court review. I shall 
not offer that part of my amendment, because the amendment 
offered by the Senator from Maryland [Mr. Rayner], upon 
which we voted yesterday, embraced substantially the same 
proposition; but, Mr. President, in view of the fact, as stated 
by the Senator from Oregon [Mr. Futon], that there is a mis- 
understanding in the country as to the exact line of cleavage 
here in the Senate upon this question of court review and in 
view of the fact that Senators on the other side of the Cham- 
ber who have been supposed to be in favor of a limited court 
review have suddenly changed their position upon that question 
and have advanced here in justification of their present position 
a legal proposition which has not been discussed up to this time, 
I think the time which the Senate has given to-day to the dis- 
cussion of this question has been time well spent. 

Most of the discussion upon this measure up to the present 
time has been upon the proposition of the Senator from Texas 
[Mr. Banery] with reference to the suspension by the courts of 
the rate fixed by the Commission. There has been but little 
discussion of the question of court review. 

Mr. President, I want to state my position with reference to 
this question of court review, because I have found what the 
Senator from Oregon has just said with reference to a misun- 
derstanding on the part of the people as to the line of cleavage 
between Senators on this question is true from personal con- 
tact with people in my own State on the occasion of a recent 
visit to that State. No Senator on this side of the Chamber 
has at any time insisted that the courts should not have the 
right under any circumstances to review an order of the Com- 
mission. Some have insisted that the courts had the right of 
review in certain cases, whether there was any express provi- 
sion in the act conferring that power or not; but every Senator 
on this side of the Chamber who has expressed himself upon this 
subject has taken the position that if the courts did not have 
inherently and without express provision in the bill power to 
review questions which involved the constitutional rights of 
the carrier or the shipper that power ought to be conferred 
upon them by an express declaration. Mr. President, while 
common carriers are charged with a public duty, and therefore 
are subject to governmental supervision, the ownership of rail- 
roads is private property, and is just as much entitled to the 
protection guaranteed by the fifth amendment to the Constitu- 
tion as any other private property, and I would not myself 
consciously cast a vote that would in any way impair that right. 
This, I think, is the position taken by every Senator on this side 
who has addressed himself to this phase of the subject. 

The Supreme Court has decided—and that decision meets the 
approval of my judgment—that if Government, whether na- 
tional or State, shall fix a rate which is so low as to deprive 
the carrier of its property without just compensation, that 
would be an unlawful rate; that such a rate would violate the 
fifth amendment to the Constitution, and that the courts would 
not only restrain such rate, but set it aside as null and void. 
It is also true that if the Commission, acting for Congress—and 
the Commission is nothing more than the agent of Congress in 
the matter of fixing rates—shall fix a rate which is so low as to 
deprive the carrier of his property without just compensation 
the courts would restrain such rate and set it aside. 

Not only that, Mr. President, but if the Congress or the Com- 
mission, performing the functions of Congress and acting as its 
agent, shall fix a rate so unreasonably high as to be extortionate, 
it is probable that the shipper would have a right to complain, 
and that the courts would declare such a rate unconstitutional, 
because it would to a certain extent take the property of the 
shipper without just compensation. In both of these cases the 
rate, whether fixed by Congress directly or by the Commission 
acting as its agent, would violate the constitutional guaranty of 
the fifth amendment, and no action of Congress could deprive 
the courts of the power to review such a rate. 

Again, if the Commission should exceed the jurisdiction con- 
ferred upon it by the interstate-commerce act and by this act, if 
it should make an order which it is not authorized to make 
under the laws of its creation, if it should attempt to exercise 
a power not conferred upon it by Congress, such act or order 
would be ultra vires and unlawful, and the courts would have 
the power to review and set it aside, despite the action of even 
prohibition of Congress. But, Mr. President, there is a broad 
gulf, so to speak, between a rate that is confiscatorily low, and 
therefore unconstitutional, and a rate which is extortionately 
high, and therefore unconstitutional. And every rate pre- 
scribed by the Commission within these limits, between these 
two boundary lines, is a lawful and a constitutional rate. That 
rate ought to stand, and no court ought to have power or juris- 
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diction to review, modify, set it aside, or suspend its operation 
for a single day, hour, or minute. 

Why? Because fixing a rate is a legislative function. If it 
be fixed by Congress, it is a purely legislative function; if by 
the Commission, acting under a standard and rule prescribed 
by Congress, it is a quasi legislative function. 

The courts have no power, and none should be given them, to 
review an act of Congress or of the Commission acting for it 
under a standard prescribed by it which does not violate the 
Constitution and is not ultra vires. The courts have no more 
power to review a rate so fixed than they have to review a law 
passed by Congress in the lawful exercise of its lawful powers. 
If the Congress shall pass an act which is unconstitutional, the 
courts have a right to set it aside, but if the act be constitu- 
tional, the court has no power to inquire whether that act pro- 
ceeded upon lines of wise public policy. It has no power to 
inquire and determine whether that act is sound in policy or in 
principle. So when the Commission fixes a lawful rate as dis- 
tinguished from an unconstitutional rate, the courts have no 
right to review that rate. They have no right to inquire into 
and settle the question of whether such rate is fixed in accord- 
ance with wise policy or sound principle. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Montana? 

Mr. SIMMONS. I should like very much to yield, but I have 
much I wish to say, and under the fifteen-minute rule I 
will not have time to say it if I yield. The Senator can have 
the floor when my time expires. 

Mr. President, after we have discussed here for three months 
the question of limited and of broad court review, suddenly the 
gentlemen on the other side of the Chamber, who have agreed 
with us in our position upon that“ proposition, have changed 
front and given their sanction to an amendment which I think, 
and which every lawyer is bound to think, is as broad a court 
review as human language can express. When charged with 
inconsistency and surrender they attempt to justify their pres- 
ent position by a contenfion as to the statutory powers of the 
courts which has not been asserted or declared during the course 
of this debate by a single one of them until yesterday, and 
which is utterly inconsistent with their former position and 
contentions. 

The amendment introduced by the Senator from Iowa 
changes materially the provisions in the bill as it came from the 
House. The bill as it came from the House provided for the 
venue of suits to set aside, annul or enjoin the orders and re- 
quirements of the Commission. It went no further than to 
say that any action which the court might entertain, under the 
general law as it now exists, should be brought within a certain 
district. It fixed the venue of such suits and stopped there. 
That is as far as the original bill went. 

The VICE-PRESIDENT rapped with his gavel. 

Mr. SIMMONS. Has my time expired? 

The VICE-PRESIDENT. The Senator’s time has expired. 

Mr. SIMMONS. I shall pursue the course of my distin- 
guished colleague from Maryland, and shall try to finish this 
speech upon some other amendment. 

Mr. CARTER. Mr. President, I would not attempt to make 
a contribution to this debate at this late hour were it not for 
the manner in which the discussion on this particular amend- 
ment was initiated or brought into the Chamber. I feel that 
the time for action has arrived, and that the period for discus- 
sion has substantially closed. But the Senator from Texas 
[Mr. Barney] and likewise the Senator from Maryland [Mr. 
Rayner], precipitating a discussion on this amendment or one 
similar, thought proper to reflect upon the attitude of the Presi- 
dent of the United States, whose relation to this legislation is 
only of the character contemplated by the Constitution. The 
President might, in the strict discharge of his duty, decline 
to exchange views with any member of the Senate calling at 
the Executive offices for the purpose of suggesting or consider- 
ing any part or portion of this or any other pending legislation. 
It so happens, however, that the President is deeply interested 
in the success of this legislation. Before his nomination, while 
a candidate for the Presidency, I think the present Chief Execu- 
tive gave the mest heroic and courageous exhibition on a public 
question, in dealing with this subject, to be found in our polit- 
ical annals within the last forty years of our political life. 
The statesmen of the country have been somewhat timid in 
assailing the majestic and supposedly invincible railroad power. 
A few men in this Chamber have from time to time uttered 
sentiments contrary to the generally accepted theory upon which 
the laws were being administered. They had found from time 
to time political graves, and they at least believed in mapy 
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instances that their political extinction was due to no consid- 
erable extent to the temerity they displayed in suggesting that 
reasonable regulation of railroad rates should be provided by 
Congress, 

The Senator from Texas and the Senator from Maryland 
youchsafed to us the opinions entertained by them, respectively, 
that the President had finally abandoned the bill for which he 
stoad so firmly in the beginning, and this charge is hypothe- 
catet upon the proposed amendment to section 5 of the bill, or 
section 16 of the interstate-commerce act, as proposed to be 
amended by this bill. 

Permit me, for the purpose of making the Rrconp explicit, 
to read the text of the bill to which the amendment is directed 
as it was passed by the House of Representatives and transmit- 
ted to this body: 

The venue of suits brought in any of the circuit courts of the United 
States to enjoin, set aside, annul, or suspend any order or requirement 
of the Commission shall be in the district where the carrier against 
whom such order or requirement may have been made has its principal 
operating office. 

Now I will ask the Senators if it is true that anyone support- 
ing that proposition had a mental reservation to the effect that 
the courts would have no jurisdiction to try or determine the 
subjects-matter referred to in the section? If that mental 
reseryation existed in the light of the language quoted, then 
I submit that it was a dishonest reservation; that anyone 
willing to deal fairly and squarely and honestly and above 
board would only construe that part of the section as conferring 
jurisdiction on the courts, and only those, if any there be, 
willing to cheat through language of indirection could possibly 
otherwise construe it. It was insisted, however, that there 
was an ambiguity as to the jurisdiction. In every public 
utterance throughout this country and in messages to Congress 
the President had made it clearly manifest that he believed in 
the jurisdiction of the courts extending over the acts of the 
Commission; and to him it was obvious that if this bill did not 
provide for court jurisdiction in the language I have read, it 
should be made to so provide. And therefore the amendment 
offered by the Senator from Iowa is bat intended to clear up 
an ambiguity in the bill as it came from the House. 

No one familiar with the President’s record upon this railroad 
rate legislation, or upon any other public question, I assume, 
ean justly charge him with either cowardice or shiftiness. 
There are some who charge that he is too bold and fearless and 
outspoken, but for the first time is it intimated by the Senators 
from Texas and Maryland that he is prepared to, or did make, 
an abject surrender. In consenting to this amendment, and I 
believe it has his full approval, the President merely made the 
bill honest and square, made it to clearly express what I believe 
all Senators understood it to contain, with the exception of 
those few who, in a hypercritical mood, questioned the suffi- 
ciency of the language to clearly convey court jurisdiction. 

Now, Mr. President, as to the critics. I say the President's 
record upon this and every other public question he has touched 
is a record of courage unmatched, certainly unexcelled. The Sen- 
ator from Maryland, who thought proper to assail the President 
as having abjectly surrendered, was an honored member of the 
Committee on Interstate and Foreign Commerce in the House 
of Representatives when Theodore Roosevelt was a young ranch- 
man riding the range with the cowboys in North Dakota. For 
six years he was a member of the House of Representatives. 
He has been a respected member of this body for quite a period 
of time, and his enthusiasm upon this question led me to ask 
what he had offered in the way of contribution to check the 
mighty power of the railways of this country in all these years. 
I find upon inquiry at the document room that this is the sum 
total of the legislation offered by the Senator from Maryland 
to curb the railroad power up to the opening of the present Con- 
gress. It will be found that in the bill H. R. 3291, Fifty-third 
Congress, second session, the Senator from Maryland presented 
this proviso as an amendment of the interstate-commerce act: 

Provided further, That 8 this act shall prevent the issuance 
of joint interchangeable 5,000-mile tickets, with special privileges as to 
the amount of free baggage that may be carried under mileage tickets 
of 1,000 or more miles. 

That is the record of the critic from Maryland. 

Mr. RAYNER. Do you mean I offered that in the Senate? 

Mr. CARTER. No; it was offered in the Fifty-third Congress, 
in the House of Representatives. 

Mr. RAYNER. How far back are you going now? 

Mr. CARTER. Over the whole record. 

Mr. RAYNER. You are going back to what I did fifteen 
years ago? 

Mr. CARTER. The Senator from Texas, in all candor, stands 
in no better position to criticise the President. He was a leader 
of his party, and a superb leader he made. He is a gifted man, 
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with mighty resources. He was for ten years a member of 
the House of Representatives before Theodore Roosevelt reached 
a place where he could exercise any influence on national leg- 
islation. And yet the Senator from Texas, in all the ten years 
of his superb devotion to the people on the railroad question, 
only introduced, by request, on the 28th day of February, 1894, 
a bill providing that scalpers' tickets should not be sold through- 
out the country, and providing fine of $5,000 to be applied to 
any man who sold a ticket he had purchased, unless he had first 
offered it back to the railroad company. 

I do submit in all candor that the Senators should have de- 
sisted from any very drastic criticism of the President of the 
United States on railroad rate records, I do not, however, 
blame the Senators for this paucity of production. They belong 
to a party of negation. The Senators are not expected, from 
that standpoint, to engage in constructive legislation, and I am 
not surprised that at this stage of the proceedings, when the 
Senators perceive that we are about to crystallize something 
into law, they are suddenly seized with a chill. The talking is 
about to be concluded and action is about to begin. 

The Senator vouchsafed us some information concerning the 
component parts of our party organization, and referred to the 
Senator from Rhode Island [Mr. ALDRICH] as having come into 
camp or the camp having gone to the Senator—I do not know 
in what particular form. The fact that we get together is due 
to a certain clearly defined basic principle. The people who 
believe in doing things, who believe in reconciling differences, 
who believe in results, are on this side of the Chamber. The 
people who enjoy bickerings and continuous strife and ceaseless 
controversy naturally belong to the other side, and some of them 
enjoy the speeches made by both the Senator from Maryland and 
the Senator from Texas. We do not pretend to have such orators 
upon this side. So in our humble way we proceed to achieve 
things, and we stand responsible for results when results are 
attained. 

Mr. President, I say this in a kindly spirit, because no one 
respects the eminent Senator from Texas more than I do. No 
one has higher regard for the superb abilities of the Senator 
from Maryland than I have. But I do think that when they 
establish themselves as critics of the Republican party, and par- 
ticularly of the President of the United States, they should be 
backed by better records than either has presented upon this 
question. 

Mr. BAILEY. Mr. President, the ebullition which the Sen- 
ate has just witnessed is due entirely to the fact that the Sena- 
tor from Maryland [Mr. Rayner] forgot to mention the Senator 
from Montana [Mr. Carrer] yesterday as among the President's 
special ambassadors to the Senate. And the Senator from Mon- 
tana was afraid that this debate would close without the atten- 
tion of the country being called to the fact that he had borne 
some, though an inconspicuous part, in the reconciliation which 
has been brought about among Republican Senators. 

When the Senator talks about my record he ought to know— 
of course he does not know many things, but he has searched 
the Recorp enough to have learned—that during the ten years 
I served in the House of Representatives my party was in a 
majority only the first four years of my service there. In the 
Congress to which he alludes as haying passed under my lead- 
ership he must know that the Democrats were in the minority, 
and from that time to this I have had the misfortune—but the 
country has suffered the greater misfortune—of having a Re- 
publican majority, first in the House and then in the Senate. 
And so, if I had introduced a bill to regulate the railroads, I 
would have been performing an act of mere buncombe, such as 
that performed by the Senator from Montana this morning. 

The Senator from Montana says that I assailed the President 
because he had changed his position on the character of a court 
review. I said nothing about the President's position on that 
question. In the short speech which I made in the beginning of 
the session yesterday I did say that the President had changed his 
position with reference to a suspension of rates pending a reversal 
by the court, and I did call attention to the fact that the Presi- 
dent had abandoned his first demand for an absolute rate and 
had accepted the compromise of a maximum rate. But I said 
nothing about a change in his attitude toward the court review; 
and in a subsequent speech which I made in reply to the honor- 
able Senator from Iowa [Mr. Arson] I did not refer to the 
President’s position in that respect. Therefore, when the Sena- 
tor from Montana is lecturing other people about misrepresent- 
ing the President he ought to be careful not to fall within his 
own condemnation. 

The Senator from Montana in his enthusiasm to be recog- 
nized as a friend, a defender, an ambassador, as it were, of the 
President, declares that in the face of the last Presidential 
election the President gaye the country an exhibition of match- 
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less courage in defying the tremendous power of the railroads. 
Has the Senator from Montana examined the record on that 
question, as he did the record of the Senator from Maryland 
and myself? What will the Senate say when I tell the Senator 
from Montana that in his messages of 1902 and 1903 the Presi- 
dent was as silent as the graye upon the question of regulating 
the railroads; that standing in the presence of the American 
people, pending the great contest of 1904, he spoke neyer a 
word in its favor, either in his letter of acceptance or in his 
speech of acceptance. 

Let nie put it in the RECORD. 
1901 he said: 

The act should be amended. 

The interstate-commerce act. 

The railway is a public servant. 
open to all shippers alike. 

In his message of 1902 he said nothing at all, In his message 
of 1903 he was still silent upon the subject, and only after his 
election in 1904 did he challenge the railroad power to mortal 
combat. Did the Senator from Montana know that when he 
declared that the President had exhibited a marvelous courage 
in defying the powerful influence of the railroads prior to his 
election? 

Mr. CARTER. Will the Senator from Texas yield? 

Mr. BAILEY. I do. 

Mr. CARTER. Does not the Senator from Texas know that 
in a public address, delivered in the city of Minneapolis, before 
his nomination, to which the Senator refers, the President of 
the United States had, in clear, distinct, and unequivocal terms, 
announced his position upon the subject, and likewise upon 
necessary antitrust prosecutions and legislation? 

Mr. BAILEY. I am free to say that I did not know the 
President had discussed the railroad question in his speech at 
Minneapolis. I have examined his public messages to Congress ; 
I have examined his speech of acceptance; I have examined 
his letter of acceptance, and I have found no word in them. I 
will tell the Senator from Montana more. But first let me say, 
Mr. President, that this turn in the debate is not of my choosing. 
I have studiously refrained from speaking any bitter word 
against the President during this prolonged struggle. I have 
felt that all the friends of efficient legislation on this subject 
ought to spare each other from attack and bitter speech, and 
I have borne patiently some things of which I had a right to 
complain rather than create divisions and dissensions among 
the friends of this bill. 

Let me tell the Senator from Montana, further, that in the 
summer of 1904, before the President had spoken his speech 
or written his letter of acceptance, his secretary, in reply to a 
letter addressed to President Roosevelt by the publication known 
as “ Freight,” said to the editor of that paper that the President 
in his letter or speech of acceptance would speak out on the rail- 
road question, and speak in a manner entirely satisfactory to 
that editor. And yet, sir, the Senator will search in vain both 
the letter of acceptance and the speech of acceptance for a word 
to rédeem the promise of the President's secretary. 

I do not say the President put it in his message and then 
when his astute political advisers told him that the rail- 
roads would not contribute to his campaign that he cut it out. 
I will not say that, although there are many men uncharitable 
enough to say it. I only put before the Senate and the country 
the fact that his secretary said the President would speak on 
it and that he did not speak on it. Perhaps those insurance 
companies which were contributing the trust funds of widows 
and orphans to secure his election owned so many of these 
railroad bonds that they deterred, not the President, but the 
President's advisers, from proclaiming his hostility against the 
railroads immediately preceding the election. 

Mr. President, I love a brave man; I love a fighter; and the 
President of the United States is both—on occasions; but he 
can yield with as much alacrity as any man who ever went to 
battle, civic or political. That he fights furiously at first I 
grant you, but he seems to have no endurance in these political 
contests. Only a short time ago he was going to revise the 
tariff, but his friends called him off. When that great voice 
was filling the nation with a demand for tariff revision, sud- 
denly it sank into the gentleness and sweetness of a whisper. 
Next he was going to have the railroads regulated, and it was 
announced that Congress would be convened in extraordinary 
session to deal with it; but the great leaders assembled with 
the President, prayed with him a little while, and no call was 
issued for an extraordinary session of Congress. He waited 
until the regular session, and five months of that has elapsed 
and still no legislation. 

If the President were the heroic figure whch the Senator 


In the President’s message of 


Its rates should be just to and 
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from Montana would have us believe him, you know what he 
would haye done. He would have summoned these Republican 
leaders of the House and the Senate to a conference, and he 
would have said to them: “Gentlemen, I am not talking to you 
now as President of the United States; I am talking to you 
as Theodore Roosevelt, a Republican, and I am talking to you 
as Republicans. I want to tell you that I happen to know that 
unless you pass a good bill the President of the United States 
intends to veto it.“ They would then have passed a bill fulfilling 
in some degree the reasonable expectations of our people. If 
Congress had failed to do that, and he had yetoed the bill 
they passed and then convened them in extraordinary session 
to pass a good one, he would have written his name with the 
names of Jefferson and Jackson and Lincoln among his illus- 
trious predecessors. But he did not deal with the situation in 
that firm way, and let us have no more talk in the Senate and 
in the country about this iron man. He is clay, and very com- 
mon clay. 

Mr. ALDRICH. Will the Senator from Texas permit me to 
ask him a question? 

Mr. BAILEY. I will. 

Mr. ALDRICH. Does the Senator think that the bill which 
passed the House of Representatives and received the unani- 
mous vote of the Republicans in that body is an effective piece 
of legislation? 

Mr. BAILEY. I do not, and I will go further and say it is 
not as good as that same bill will be when it passes this body. 
But both of them together are not as good as they ought to he. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Maryland [Mr. Ray- 
NER] to the amendment. 

The amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the amend- 
ment proposed by the Senator from Illinois [Mr. Curtom]. 
{Putting the question.] The ayes have it. 

Mr. TILLMAN. Mr. President, I addressed myself to you be- 
fore you announced the vote, and I notified the Chair last night 
that there was a verbal change in the amendment I wished to 
make, 

The VICE-PRESIDENT. The Chair did not understand the 
Senator from South Carolina to rise to this question. The 
amendment is open. 

Mr. TILLMAN. I suggest that the amendment proposed by 
the Senator from Illinois, originated by the Senator from Lowa, 
be changed so as to insert at the beginning in regard to the 
suits against carriers these words in lieu of the words that are 
now in the amendment: 

In case such order or requirement affects two or more carriers the 
suit may be brought by them jointly in the district wherein the princi- 
pal operating office of either is situated. 

It prevents two suits where there is a joint rate between two 
roads by having one against both in the district where the prin- 
cipal operating office of either is situated. It does not alter in 
any sense the meaning or purport of the amendment; it sim- 
plifies ma procedure; and I hope the Senator from Iowa will 
accept it. 

Mr. ALLISON. I hope the Senator will indicate what it pro- 
poses and how it will read. 

Mr. TILLMAN. “In case such order or requirement“ 

Mr. CULLOM. Where is it to come in? 

Mr. TILLMAN. In place of the language in the amendment 
now pending relating to this very same subject. 

Mr. CULLOM. Where? Locate it so that we can turn to it. 

The VICE-PRESIDENT. Will the Senator from South Caro- 
lina kindly state the page and line? 

Mr. TILLMAN. I have it somewhere here, if I can find it. 

Mr. ALLISON. Page 17, line 14, after the word “ office.” 

Mr. TILLMAN. Yes; page 17, line 14, after the word “ office.” 

The Allison amendment proposes the following: 

And if the order or ulrement has been made against two or more 


carriers then in the district where any one of said carriers has its 
principal operating office, etc. 


The language I wish to substitute is: 


In case such order or requirement affects two or more carriers the 
suit may be brought by them jointly in the district where the principal 
operating office of either is situated. 

If there are joint rates between two roads—— 

Mr. ALLISON. I must confess I do not see the difference in 
phraseology in the Senator’s amendment and the amendment 
pending: 

And it the order or r 


sence 
carriers then in the district 
principal operating office. 


Mr. TILLMAN, Yes; but you do not include the joint rate, 


ment has been made against two or more 
where any one of said carriers has its 
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and it requires a suit in each district where the two carriers are 
located, whereas the language I suggest is: 


In case such order or requirement affects two or more carriers the 
suit may be brought by them jointly in the place wherein the principal 
operating office of either is situated. 


In other words, you have one suit against two carriers, and 
you have that suit against each in the district where the prin- 
cipal operating office of either is situated. That is the purpose 
I have in view. 

Mr. CULLOM. Those words are proposed to be inserted after 
the word “ office,” in the provision as it was introduced by myself 
for the Senator from Iowa. Is that what the Senator is trying 
to do? 

Mr. TILLMAN. Yes; I am trying to substitute a provision 
by which instead of having two suits, one against one carrier 
in one district and another against another carrier in another 
district, there may be a joint suit against both in the districts 
wherein the principal operating office of either is situated. It 
is not very material. I am not insisting on it at all. 

Mr. ALLISON. I think under the language as it stands that 
could be done. 

Mr. TILLMAN. Very well; if the Senator from Iowa does 
not accept it, it is all right to me. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Illinois. 

Mr. BAILEY. I understood the amendment had been agreed 


The VICE-PRESIDENT. It has not been agreed to. It is 
still open to amendment. 

Mr. BAILEY. I am not able quite to see the form in which 
it is presented. I wish to inquire if the entire amendment 
proposed by the Senator from Illinois [Mr. Clou! in behalf 
of the Senator from Iowa [Mr. Alulsox] is now before the 
Senate? 

Mr. CULLOM. Only the one amendment we have been dis- 
cussing lately. 

Mr. BAILEY. And only those words in italics are now before 
the Senate? 

Mr. CULLOM. So I understand. 

Mr. BAILEY. I wanted to move to strike out the venue 
there, which is laid in the district where the carrier has its 
principal operating office, and substitute “the district from 
which the complaint comes or in which it originates,” but if the 
entire proposition is not now before the Senate then that is 
improper. 

The VICH-PRESIDENT. The Chair did not understand the 
suggestion of the Senator from Texas. The entire amendment 
of the Senator from Iowa is now pending. 

Mr. BAILEY. Then I will ask the Chair the distinct ques- 
tion, Are lines from line 1 to the word “office, in line 6, on 
page 9, of the amendment proposed by the Senator from Illinois 
in behalf of the Senator from Iowa now before the Senate? 

Mr. CULLOM. That amendment was adopted yesterday. 

Mr. BAILEY. Not the whole amendment. 

Mr. CULLOM. The amendment introduced consisted of sev- 
eral amendments, and the first amendments which were reached 
in the order of sections were disposed of up to and including 
the amendment on page 17 of the bill. 

The VICE-PRESIDENT. The Chair does not have the text 
before him, but will have the Secretary again state the pending 
amendment, and then the Senator from Texas can determine 
whether his amendment will be in order at this time. 

The SECRETARY. On page 17 of the printed bill, line 14, after 
the word “office,” the last word in the line, strike out the 
period and insert a comma and insert the words: 

— — if the order or requirement has been made against two or more 
carriers 

Mr. BAILEY. That is far enough, Mr. President, to advise 
me that the part I want to amend is not the pending question. 

Mr. BACON. Mr. President, I desire to offer an amendment. 
I have before me the printed amendment of the Senator from 
Iowa. 

Mr. CULLOM. Has the amendment of the Senator from 
Iowa been acted upon? 

The VICE-PRESIDENT. Not yet. 

Mr. LODGE. Mr. President, I wish to make a parliamentary 
inquiry. Is there any amendment now pending to the amend- 
ment of the amendment of the Senator from Iowa? 

The VICE-PRESIDENT. No; that has been withdrawn; 
but the Senator from Georgia is proposing an amendment to 
the amendment. 

Mr. BACON. On page 317 of the compilation, line 12, 
where the amendment is found, I move to insert after the 
word “and” in the twelfth line these words: 


Concerning orders and requirements not Involving the exercise of 
discretion by the Commission, 


to. 


So that it will read: 


And concerning orders and requirements not Involving the exercise of 
discretion by the Commission, and jurisdiction to hear and determine 
such suits is hereby vested in such courts. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment to the amendment, 

Mr. NELSON. I make the point of order that that is not an 
amendment to the pending amendment, but to a different para- 
graph of the bill. 

Mr. BACON. I was unfortunate in expressing myself surely, 
because it is directly an insertion of words in the amendment 
offered by the Senator from Iowa, and it can not be anything 
else than an amendment to the amendment. 

The VICE-PRESIDENT. The Secretary will state the pro- 
posed amendment to the amendment. 

Mr. BACON. I will hand it to the Secretary. 

The SECRETARY. In the proposed amendment of the Senator 
from Illinois, line 8 of the printed amendment, printed sepa- 
rately, after the word “any” and before the word “ jurisdic- 
tion,” insert the following: 

Concerning orders and requirements not involving the exercise of 
discretion by the Commission. 

So that, if amended, the amendment will read: 

Then the venue shall be in the district where said carrier has its 
a office, and concerning orders and requirements not vod | 

he exercise of discretion by the Commission jurisdiction to hear an 
determine such suits is hereby vested in such courts. 

Mr. BACON. Now, Mr. President, just a word. The dis- 
cussion which we have had as to the meaning of the amendment 
has elicited from Senators repeatedly the expression of the 
opinion that the amendment means exactly what these words 
specify it shall mean. When the attention of Senators is 
called to the fact that the words found in the amendment pro- 
posed by the Senator from Iowa are of so broad a scope that no 
word can be found in the English language which can broaden 
that scope, Senators rejoin that the courts will construe it to 
mean what these words sought to be interpolated will express. 

If the Senators are candid in that statement—if they mean 
what they say, if they are in earnest when they contend that 
this amendment will not give to the courts the right to review 
the act of the Commission in any particular in the making of 
rates or in any other order or requirement where such order 
or requirement is in the exercise of discretion—then, of course, 
they will vote for this amendment to the amendment. 

Mr. President, I can see no reason why Senators would vote 
against this amendment, except that they do not agree with 
what has been said by Senators in that regard. The Senator 
from Iowa himself on yesterday said that if a question was 
brought before the court which involved an order or a require- 
ment by the Commission in the exercise of its discretion, the 
court would undoubtedly refuse to review such act in making 
such order or requirement. 

Mr. FULTON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oregon? 

Mr. BACON. I do. 

Mr. FULTON. I ask the Senator if the amendment he has 
offered would not prohibit the court from inquiring into orders 
made by the Commission in order to ascertain whether or not 
the constitutional rights of a party had been invaded? 

Mr. BACON. That is the first suggestion out of the many 
we have had in this debate that the question of constitutionai 
right can possibly be raised, either directly or indirectly, in the 
exercise of any discretion. 

Mr. FULTON. Very well; this is the point: The court has 
to inquire into the order made by the Commission. The Com- 
mission is supposed to make all orders in the exercise of its 
discretion, but it may abuse that discretion to the extent that 
it violates constitutional right. Now, the amendment offered 
by the Senator would prohibit the court from making inquiry 
in order to ascertain whether or not a constitutional right had 
been invaded. 

Mr. BACON. By no means, Mr. President. If this section 
read simply that jurisdiction is given to the courts to hear, the 
contention of the Senator, while still not, I think, well founded, 
might be plausible; but it says “ hear and determine ;” in other 
words, to determine that it is wrong, to reverse it, to annul it; 
but if this amendment is adopted, while the court, of course, 
will inquire as to anything that is brought before it when it 
comes to determine upon it, if it finds it to be a matter of dis- 
cretion, it will say “this is without our jurisdiction; we have 
no jurisdiction to determine that which rests within the discre- 
tion of the Commission.” 

Mr. FULTON. But they hear and determine that the discre- 
tion had not been abused; that the constitutional rights had not 
been invaded. 
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Mr. BACON. No; it would be outside their jurisdiction alto- 

ther. 

. President, this will test the sincerity of Senators. If 
they believe that it is the scope of the amendment to exclude 
from the jurisdiction of the courts the right to hear and deter- 
mine questions which involve simply the exercise of discretion 
on the part of the Commission, they will of course vote for this 
amendment. 

Mr. SPOONER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 

Mr. BACON. With pleasure. 

Mr. SPOONER. Does the Senator think that the fixing of 
rates involves in no degree discretion? 

Mr. BACON. The question as to whether or not it is just 
and reasonable has been determined by the courts repeatedly, as 
the Senator knows better than I do, because he is more familiar 
with this subject than I am, to be strictly a judicial question. 
So the question of the Senator can not have pertinency in this 
connection. 2 

Mr. SPOONER. But the language of the bill is—I think it 
is dangerous language myself—that the Commission shall fix 
what in their judgment will be a reasonable rate. 

Mr. BACON. I think that is dangerous language, and I 
would rather have it out. 

Mr. SPOONER. Is the Senator absolutely certain that the 
language he employs in his amendment would not, if given any 
effect whatever, defeat the judicial-review provision? 

Mr. BACON. I think it certainly would not. But, Mr. Presi- 
dent,’ here is the plain issue. Here is an amendment offered 
by the Senator from Iowa which is absolutely without limita- 
tion, which is as broad as human language can make it, giving 
to the court the right to review every order or requirement 
made by the Commission; and when Senators are challenged 
by the fact that they have made such a review the reply is that 
it will not embrace a review of matters involying the exercise 
of discretion. I have simply put in words the language already 
uttered by Senators and ask that it may be incorporated in the 
bill, so that if what they say is correct it may not depend simply 
upon their understanding, but may be specified in the language 
of the act. That is the plain issue, Mr. President, and all the 
talking from now until the adjournment of this Congress could 
not make that which lies upon the surface any plainer than 
it is. 

Mr. LONG. Mr. President, the amendment offered by the 
Senator from Georgia [Mr. Bacon], would, in my opinion, render 
this bill unconstitutional. It provides that only orders and re- 
quirements not involving the exercise of discretion by the Com- 
mission can be investigated in the courts. By section 4 of 
this bill authority is given the Commission to prescribe and de- 
termine a rate which, in its judgment, is just and reasonable. 
In doing that the Commission must of necessity exercise its dis- 
cretion, and if it exercises its discretion then under this amend- 
ment the order could not be reviewed by the court. The effect 
of the amendment would be to prohibit a review by the courts 
of practically all of the orders of the Commission—— 

Mr. BACON. If the Senator from Kansas will pardon me, I 
desire to say that I think the effect of this amendment will be 
practically to make the bill what it would have been if the 
amendment offered by the Senator from Kansas had been ad- 
hered to by him and persisted in by him and had been adopted. 
But as he has abandoned it I am trying to bring it back to the 
same position that he so continually represented himself as be- 
ing in favor of here for several weeks. > 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Ohio? 

Mr. LONG. Certainly. 

Mr. FORAKER. I only wanted to ask the Senator what I did 
not understand by his statement, that the Commission must of 
necessity in making a rate exercise its discretion. Have we not 
created a standard by which the Commission is to be governed 
in the making of rates? : 

Mr. LONG. We have provided a standard, but the duty is im- 
posed upon the Commission to exercise its judgment in deter- 
mining and prescribing a rate according to that standard. 

Mr. FORAKER. The point is one about which I think the 
Senator will not disagree with me. I only want to bring it out 
and put it in the Recorp that the standard which we have cre- 
ated, or will have created when this bill has become a law, 
namely, that rates shall be just and reasonable, is a standard 
that can not be conformed to except by the exercise of discre- 
tion and judgment on the part of the Commission. It would 


follow, of course, that the judgment of one Commission might 


differ from the judgment of another Commission or the judg- 
ment of one man might differ from the judgment of another 
man. 

Mr. LONG. But the discretion exercised by the Commission 
would not be interfered with or revised by the court unless 
there was an abuse of the discretion, or unless the rate was 
fixed so low that it did not give a fair return to the carrier on 
the property employed in the service. 

The Senator from Georgia says it is his intention to bring this 
question back to where it would be under my amendment. As 
I have already stated to the Senate, the action of the courts 
under my amendment or under the amendment of the Senator 
from Iowa would be exactly the same. They would take cog- 
nizance of judicial questions; they could not be prevented from 
considering such questions, but questions of policy or wisdom 
would not be considered by the courts under either of these 
amendments. 

Mr. McCUMBER. Mr. President, may I ask the Senator a 
question? ; 

Mr. LONG. Certainly. 

Mr. McCUMBER. I will put the case directly to the Senator. 
Suppose the Commission finds that a net revenue of 3 per cent 
would be sufficient, and fix the rate accordingly, does the Sen- 
ator then contend that the court could not hold that that 3 
per cent was not a just and reasonable rate and did not measure 
up to the standard fixed for the Commission? 

Mr. LONG. As a question of compensation? 

Mr. McCUMBER. Would not the court have a right to set 
it aside upon that ground alone? 

Mr. LONG. The question as to whether or not a given rate 
afforded just compensation would be a judicial question that 
the courts would determine for themselves, without regard to 
the determination of the Commission. 

Mr. McCUMBER. Then the judgment of the court may set 
aside the discretion of the Commission if, in the judgment of 
the court, the discretion of the Commission does not measure 
up to the standard fixed by Congress? 

Mr. LONG. To the standard fixed by the Constitution—of 
just compensation. The objection which I have to the amend- 
ment of the Senator from Georgia is that it attempts to pro- 
hibit the review of practically all of the orders made by the 
Commission. If an order is made in which it exercises discre- 
tion, under the amendment of the Senator from Georgia the 
courts would be prohibited from reviewing such an order; and 
that would clearly fall within the decision of the Supreme 
Court in the Minnesota Milk case (134 U. S., 459), in which 
the statufe was declared unconstitutional because it was con- 
strued to prevent a review by the courts. 

Mr. BACON. Will the Senator permit me to ask him a ques- 
tion? 

Mr. LONG. Certainly. 

Mr. BACON. I have stated that I have endeavored in this 
amendment to restore the status which was at least possible 
when the Senator presented his amendment. The Senator has 
not yet offered his amendment, nor has he withdrawn it. If 
some of us will offer it for him, will the Senator vote for it? 

Mr. LONG. I discussed that question yesterday with the 
Senator from Maryland [Mr. Rayner]. No one has yet pre- 
sented my amendment. I will meet that question when it 
arises. 

Mr. BACON. I will accommodate the Senator. 
sent the amendment. 

Mr. LONG. A short time ago, while interrupting the Senator 
from North Dakota [Mr. McCumser], the Senator from Georgia 
[Mr. Bacon} wanted to know what language could be used that 
would broaden the review amendment offered by the Senator 
from Iowa [Mr. Atiison]. In my remarks yesterday I referred 
to language that would broaden that amendment. I wish to 
call the attention of the Senator again to words that would 
make a broad review of that amendment. I suggest these 
words: 

And jurisdiction to hear and determine in such suits whether the 
rate fixed by the Commission is in fact just and reasonable is hereby 
vested in such court. 

With the permission of the Senate, I desire to print in con- 
nection with my remarks made this morning extracts from my 
speech on this question made on April 3, 1906; also extracts 
from the document which was prepared by the Senator from 
Pennsylvania [Mr. Knox], showing the court reviews in the 
different States, to which I referred yesterday. I also desire to 
print extracts from the decisions of the Supreme Court in sup- 
port of the propositions I made this morning. I will not read 
these documents and decisions now, but, with the permission of 
the Senate, will insert them in my remarks of this morning. 


I will pre- 
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The VICE-PRESIDENT. In the absence of objection, the 
permission is granted. 

The question is on agreeing to the amendment proposed by 
the Senator from Georgia [Mr. Bacon] to the amendment of the 
Senator from Iowa [Mr. ALLISON]. 

Mr. BACON. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. SPOONER (when his name was called). As I have sey- 
eral times heretofore announced, I haye a general pair with the 
Senator from Tennessee [Mr. Carmack], who is absent. I trans- 
fer that pair to the Senator from Pennsylvania [Mr. PENROSE] ; 
which leaves me at liberty to vote. I vote“ nay.” 

The roll call was concluded. 

Mr. CLARK of Wyoming. I wish to announce that my col- 
league [Mr. WARREN] is absent, having been called out of the city 
on important business. He desired me to also announce the fact 
that he is paired with the Senator from Mississippi [Mr. 
Money]. y 

Mr. MONEY. I am paired with the Senator from Wyoming 
[Mr. WARREN], who has gone home on important business. If 
he were present, I should vote“ yea“ on this amendment to the 
amendment. I make this as an announcement sufficient for suc- 
ceeding votes. 

Mr. LATIMER (after having voted in the affirmative). I 
had forgotten that I had a pair with the Senator from New York 
(Mr. Priatrr], and I therefore withdraw my vote. 

The result was announced—yeas 22, nays 46, as follows: 


YEAS—22. 
Bacon Daniel McCreary Rayner 
Berry Dubois MeLaurin Simmons 
Blackburn Foster Martin Stone 
Clarke, Ark. Frazier ey — Taliaferro 
Cla Gearin Newlands 
Culberson La Follette Overman 

NAYS—46. 
Aldrich Pp Gamble Nixon 
Alger Clark, Wyo. Hale Perkins 
Allee Cullom Hansbrough Piles 
Allison Dick Hemenway tt 
Ankeny Dillingham Hopkins Smoot 
Beveridge Dolliver Kean Spooner 
Brandegee Dryden Kittredge Sutherland 
Bulkeley Elkins Teller 
Burkett Flint Long Warner 
Burnham Foraker McCumber Wetmore 
Burrows Fulton Millard 
Carter Gallinger Nelson 

NOT VOTING—21. 
Bailey Frye Mallory Proctor 
Burton Gorman Money Tillman 
Carmack Heyburn Patterson Warren 
Clark, Mont. ox Penrose 
Crane Latimer Pettus 
Depew McEnery Platt 
So Mr. Bacon’s amendment to Mr. ALLIson’s amendment was 

rejected. 


The VICE-PRESIDENT. The question now recurs on the 
amendment proposed by the Senator from Iowa [Mr. ALLISON]. 

Mr. LA FOLLETTE. Mr. President, I offer the amendment 
which I send to the desk, to be inserted after the word 
“courts,” in line 9 of the pending amendment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Wisconsin to the amendment will be stated by the 
Secretary. 

The Secretary. At the end of Mr. Arttson’s amendment it 
is proposed to insert the following: 

E Federal h share of th ital stock or 
of the bonds of F % the e of this red 
or who accepts or uses, or who procures for the use of any person, 
any pas or privilege for transportation withheld from any other per- 
son, is hereby disqualified and prohibited from hearing or pasting upon 
as such judge hig a 2g question, application, pr g. or from 
penang at or ring any trial ng er the provisions of 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin [Mr. La 
FoLLETTE] to the amendment of the Senator from Iowa [Mr. 
ALLISON]. 

Mr. LA FOLLETTE. I should like to have the yeas and nays 
on that amendment, Mr. President. 

I understand, from queries within my hearing, that many 
Senators do not understand what the amendment is, Mr. Presi- 
dent, and, if I am in order, I should like to explain it just in a 
word, or I will ask to have the amendment again read, in order 
that it may be understood. 

The VICE-PRESIDENT. The amendment will be again read. 

The Secretary again read the amendment proposed by Mr. 
La Forrerre to Mr. ALLISON’Ss amendment. 

Mr. LA FOLLETTE. Mr. President, the law now precludes 
any member of the Interstate Commerce Commission from hold- 


ing or owning any stocks or bonds in any railroad company sub- 
ject to the provisions of this act. Why the courts or the judges 
who are to review the proceedings of the Commission here 
should not be likewise barred from ownership of the stocks 
or bonds of any railroad company subject to the provisions of 
this act, I am at a loss to understand. 

In addition to that, my proposed amendment would dis- 
qualify any Federal judge from hearing any motion, presiding 
at any trial, or deciding any question affecting an interstate 
railroad where such judge has accepted a railroad pass or has 
procured railroad passes for others. Any judge who does that 
how violates the interstate- commerce law. I assert that there 
are Federal judges who are accepting and using passes in this 
country to-day in violation of law. 

No judge should be permitted to hear, try, and determine a 
case under a statute the provisions of which he is himself 
guilty of violating. 

Since I have offered this amendment Senators on this floor 
haye informed me of specific instances where Federal judges 
have procured passes for members of their families; of other 
cases where they have been furnished private cars and trans- 
portation for large parties, in violation of the positive but some- 
what weak provisions of existing statute. It offends one’s sense 
of justice as well as propriety, and in every such case the law 
should disqualify the judge from acting. a 

If any Senator upon this floor can find a good reason for say- 
ing that a judge who is to determine any question arising under 
this bill, when it shall become a law, should be interested in 
the property of the railroad company that is to be affected by 
the question of rates involved, I should like to have him rise 
in his place and proclaim it now. There is not a lawyer on this 
floor who in any suit against a railway company would be 
willing to submit the case of his client to a jury of twelve men 
with railroad passes in their pockets. Neither should a judge 
who receives favors from a railroad company be permitted to 
try any case in which the interests of the railroad company are 
involved. 

Mr. HALE. Mr. President, I have some respect for the judi- 
ciary of the United States. I think there ought to be a halt 
in the Senate somewhere, so I move to lay the amendment 
upon the table, and upon that motion I ask for the yeas and 
nays. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Maine to lay the amendment of the Senator 
from Wisconsin [Mr. La FOLLETTE] to the amendment of the 
Senator from Iowa [Mr. ALLison] on the table, on which mo- 
tion the Senator from Maine demands the yeas and nays. ` 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. 

Mr. LATIMER (when his name was called). I am paired 
with the senior Senator from New York [Mr. Prarrl. If he 
were present, I should vote “ nay.” 

The roll call haying been concluded, the result was an- 
nounced—yeas 40, nays 27, as follows: 


YEAS—40. 
Aldrich pp Frye Millard 
Alger Clark, Wyo. Fulton Nixon 
Allee Ilom Gamble Perkins 
Allison ick Hale . Piles 
Ankeny Dillingham Hansbrough . Scott 
Brandegee Dolliver Hopkins Smoot 
Bulkeley Dryden Kean Spooner 
urnham Elkins Kittredge Sutherland 
Burrows Flint Warner 
Carter Foraker Long Wetmore 
NAYS—27. 

Bacon Daniel McCreary Rayner 
Bailey Dubois McCumber Simmons 
per Foster MeLaurin Stone 
Blackburn Frazier Martin Taliaferro 
Clarke, Ark. Gallinger Morgan Teller 
9 — 5 Gearin Newlands Tillman 
Culberson La Follette Overman 

NOT VOTING—22. 
Beveridge Depew McEnery Pettus 
Burkett Gorman Mallory Platt 
Burton Hemenway Money Proctor 
Carmack Heyburn Nelson Warren 
Clark. Mont. ox Patterson 
Crane Latimer ‘enrose 


So the motion of Mr. HALE to lay Mr. La Fotterte’s amend- 
ment to the amendment of Mr. Attison on the table was 
agreed to. 

Mr. TILLMAN. Mr. President, I am exceedingly anxious to 
bring this bill to a vote, and I would not intrude on the Senate 
or present an amendment which has practically been voted 
down three times already were it not for the purpose of making 
a statement. I send to the desk an amendment which I offer. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from South Carolina will be stated. 
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Mr. TILLMAN. It is to be added to the amendment now 
pending proposed by the Senator from Iowa [Mr. ALLISON]. 

The SECRETARY. After the word “courts,” on line 9 of the 
printed amendment offered by Mr. Arison, it is proposed to 
insert: 

And if such court shall find that the order was beyond the authority 
of the Commission or was a violation of the constitutional rights of the 
carrier, it shall issue an injunction against the enforeement thereof. 

Mr. TILLMAN. Mr. President, the paternity of that idea will 
probably never be wholly known. I have my opinion as to 
what brain coined that exact language, but, without positive 
evidence, I am unwilling to declare who was its originator. 
It is known as the “ Long amendment.” It followed a confer- 
ence of Senators at the White House and was introduced in this 
body two or three days after that by the Senator from Kansas 
IMr. Lone]—I mean that the amendment I now submit is in 
substance the Long amendment, the central idea involved being 
the same. 

The Senator from Montana [Mr. Carrer] this morning, in his 
earnest defense and eulogium of the President, declared that the 
President need not—I believe I quote his words correctly 
have conferred with Senators at all. That is the substance of 
what he said; but the Senator must know, because he himself 
has been to the White House and been talked to by the Presi- 
dent on this business, that the President has conferred with a 
great many Senators about this matter. There will be some 
surprise when I say to the Senate that, through another, the 
President has conferred with the Senator from South Carolina 
who is now speaking. [Laughter.] It is, therefore, somewhat 
in the nature of a confession, as well as to give some of the 
inside history of recent events connected with this legislation, 
that I now take the floor to offer this amendment. 

My Lord Bacon, in those famous essays of his, has declared 
that “Reading maketh a full man, conference a ready man, 
and writing an exact man.” Senators know that I seldom or 
never write anything to be read in this Chamber. When I 
want to communicate to those who are listening I almost al- 
ways speak the words that come without choice. Very often 
they are badly spoken or, rather, badly put together, but 
they at least convey my opinion and feeling at that particular 
moment. In order that I might be careful to misstate nothing 
and to be certain in my facts, I have written out the account 
of my negotiations with the President of the United States. 

On Saturday evening, March 31, 1906, I was informed by ex- 
Senator William E. Chandler that President Roosevelt had sent 
to him a note asking him to call at the White House that even- 
ing; that he had obeyed the call, and had been told by the Presi- 
dent that he desired through him to get into communication 
with me as fhe Senator in charge of the railroad rate bill, and 
with Senator Banery, representing the Democrats of the Senate, 
for the purpose of ascertaining whether there could be such 
united action among the friends in the Senate of the Hepburn 
bill as would make a sure majority in its favor and against in- 
jurious amendments. Mr. Chandler said that the President 
named yarious Republican Senators who he thought were true 
friends of the bill, but said that it might require nearly all the 
Democrats to defeat obnoxious amendments, Mr. Chandler said 
the President had stated that he had come to a complete dis- 
agreement with- the Senatorial lawyers who were trying to in- 
jure or defeat the bill by ingenious constitutional arguments, 
naming Senator Knox in addition to Senators Spoonrr and FOR- 
AKER [laughter]; that the President stated carefully and de- 
liberately the basis upon which he thought there should be co- 
operation, viz: An amendment expressly granting a court re- 
view, but limiting it to two points; (1) an inquiry whether the 
Commission had acted beyond its authority—ultra vires was his 
expression—and (2) whether it had yiolated the constitutional 
rights of the carrier. Mr. Chandler stated that the President 
repeated that he had reached a final decision that the right of 
review should be thus limited, that thus far he would go and 
no farther; that his decision would be unalterable. 

Mr. Chandler further said he told the President he believed 
it highly probable that the greater part of the Democrats would 
join in the President’s limitation of the powers of the court, but 
that Mr. BAllxx and myself would urge in addition some pro- 
hibition of the courts from issuing ex parte injunctions; and he 
said that the President stopped him, saying that he need not en- 
large upon his point, because he was heartily in favor of such 
a restriction of injunctions. 

On the next day, Sunday, April 1, I repeated to Senator 
Banery Mr. Chandler's statements, and that day or Monday 
morning informed Mr. Chandler that we did not believe there 
would be any difficulty in coming to an understanding on the 
basis proposd by the President; and on the evening of Monday 


Mr. Chandler told me he had so assured the President and asked 
him not to be disturbed by the newspaper items growing out of 
the talk about Senator Lona’s amendment, published in the news- 
papers as one agreed upon at a White House conference on 
Saturday. 

Mr. Chandler and I continued to see each other every day, 
and on April 5 I told him of the existing situation; that there 
was no trouble and that progress was being made; and he went 
to the White House to make a favorable report to the President. 
On Saturday, April 7, I was called to South Carolina, but saw 
Mr. Chandler and gave him the substance of an interview with 
Mr. Banery on that day, which had indicated that everything 
was going on as we could wish. 

On Wednesday, April 11, I had a full talk with Mr. Chandler, 
who afterwards on that day informed me be had reported to 
the President. Mr. Chandler told me that he had on April 8 
conferred with Senator Arson and had asked him to inter- 
vene in the conferences that were going on, and that Mr. ALLI- 
son had agreed to do so, and that the President had seen Senator 
ALEIson about it. 

On April 13 Mr. Chandler informed me that he was sure that 
Mr. Baney and I had better confer not wholly with him, but 
also with Attorney-General Moody, as a representative of the 
President and his trusted adviser, on the law points involved. 

Therefore, on April 15, by an arrangement made by Mr. Chan- 
dler, Mr. Barney and I had a long conference with Mr. Moody, 
in which we found ourselves in perfect accord with him, except 
that there was a difference of opinion on the question whether 
the prohibition of injunction should be only until after notice 
and hearing, and not necessarily until the final decision of the 
ease. There was absolute aceord from the first on the proposi- 
tion that the court review should be limited to the inquiry 
whether the Commission had exceeded its authority or violated 
the earrier’s constitutional rights. 

After talking over the whole case, Mr. Moody said: “I will 
send you what I understand to be the kind of an amendment 
we can agree on, and which I think he will aecept.” Mr. Moody 
on the following day sent a typewritten draft of a memorandum 
of our joint views to Mr. Barrry, and I have the original here. 

The morning after the Democratic conference I went to see 
Mr. Moody alone and told him not to be alarmed by the news- 
paper reports; that we could, I felt sure, get 26 votes, and 
possibly 1 or 2 more, for the proposed amendment, and if the 
President was certain of 20 Republican yotes it was a sure 
thing. Subsequently Mr. Chandler made another appointment 
with Mr. Moody, and Mr. Barrey and I saw him at the De- 
partment of Justice. The conference was brief. and one or 


two slight verbal changes were made in the proposed amend- 


ment, and everything was agreed upon, the understanding being 
that we would work together with the President to get the nee- 


essary votes to pass it. Mr. Moody expressed the doubt whether 


President Roosevelt could get enough Republicans to pass the 
Bailey proviso, but felt sure the Overman amendment would 
go. But he declared it to be the President’s fixed purpose to 
insist on the Long amendment as to a narrow court review. 

With this draft made by Mr. Moody before me, I prepared a 
brief amendment, which was offered in the Senate on May 3. 
The day before I had talked with Senator Antison concerning 
such a condensed amendment, and on the morning of the 3d I 
sent to him a copy, with a letter, he being then sick at the 
Portland. 

During the period covered by this statement—from March 31 
to May 4—Mr. Batrry and I made constant efforts to learn the 
sentiments of Democratic Senators, and also eonferred with a 
few Republicans, and we informed Mr. Chandler and Mr. Moody 
that there was no doubt of the passage through the Senate of 
the amendment under consideration if the President would ad- 
here to his programme. We had no suspicion that any change 
was intended until the afternoon of May 4, when the President 
summoned the thirty-six newspaper correspondents to see and 
hear him at the White House. z 

Mr. Presiđent, I ask to have the draft of this amendment, 
prepared by Mr. Moody after conference with Mr. Bamey and 
myself, and amended by Mr. Moody at the second conference 
in one particular as to words and in another particular by 
Mr. Bartry as to words, but not changing the substance at all, 
printed in the RECORD. 

Several SENATORS. Have it read. 

Mr. TILLMAN. Let it be read. This stuff has been bandied 
about so extensively it is almost nauseating to hear it any 
more. But I will let it go in. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 
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The Secretary read as follows: 
AMENDMENT TO THE HEPBURN BILL. 
First. Strike out the words “fairly remunerative” wherever they 


Second. Allow the bill to stand in the respect of providing for maxi- 
mum rates only. 

Third. Adopt an amendment which is a composite of the amend- 
ment printed in Collier's on March 24—the Long amendment—and the 
Bailey amendment of March 21, as follows: 

“That the orders of the Commission, except orders for the payment 
of money, shall take effect within such reasonable time as shall be 

rescribed by the Commission, and shall continue for such period of 
Hime, not exceeding two years, as shall be prescribed in the order of 
the Commission, unless sooner set aside by the Commission, or by a 
court in a suit brought by any carrier, person, or corporation, — to 
the complaint, affected by the order of the Commission, against the 
Commission in the circuit court of the United States, sitting as a court 
of equity in the district wherein any carrier y to said suit has its 
principal operating office; and jurisdiction is hereby conferred on the 
circuit courts of the United States to hear and determine in any such 
suit whether the order complained of was beyond the authority of the 
Commission or in violation of the rights of the carrier secured by the 
Constitution; and if, upon the hearing, the court shall find that the 
order complained of was beyond the authority of the Commission or 
in violation of the rights of the carrier secu by the Constitution, it 
shall enjoin the enforcement of the same: Provided, however, That no 
order of the Commission shall be set aside or suspended by — 5 prelimi- 
nary or interlocutory decree or order of the court. Said proceedings shall 
have precedence over all other cases on the docket of a different char- 
acter, and the court shall have power to make orders to secure the 
attendance of persons from any part of the United States, and the 
existing laws relative to evidence and p ings under the acts to 
regulate commerce shall be applicable. Either party to said proceed- 
ing shall have the right to appeal directly to the Supreme Court of the 
United States, and such appeal shall have precedence in said Supreme 
Court over all other cases of a different character pending therein. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. The time of the Senator from 
South Carolina has expired. 

Mr. TILLMAN. I ask unanimous consent to complete my 
statement. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from South Carolina? The Chair hears none. 
The Senator will proceed. 

Mr. TILLMAN. I will not impose on the good nature and 
courtesy of the Senate. 

On Friday night, I believe it was—yes, Friday night—after 
the correspondents had been called to the White House, and the 
President had notified the country that he was now getting all 
he wanted in the then baby Allison amendment, which has 
grown considerably since, but which at that time, I believe, em- 
braced only the clause giving jurisdiction to the court to hear 
and determine such suits—at that time that was the breadth 
to which the little fellow had grown—I heard of this—I will 
not say surrender. I am waiting to find out what it was. 
Well, I will not say anything. I will just go along and state 
the facts. I heard of this at dinner, about 7 o'clock. One of 
the newspaper men who had been in the Cabinet room came to 
my hotel and reported what had occurred. He had met Senator 
Chandler on the street, and they had come in together. 

I will say here that the Senator was much more excited than 
I was over it. As soon as I finished eating, we two, having been, 
you might say, conspirators together, if it was conspiracy, went 
to see my colleague, the Senator from Texas [Mr. BAILEY]. 
He was equally innocent of any knowledge, except what he had 
heard on the street on his way home. And then, wishing to get 
at the third or fourth conspirator, we went immediately to the 
residence of Mr. Moody. He was absolutely innocent of any 
knowledge of any such purpose on the part of the President, 
and so stated. He was preparing to leave when we reached his 
residence, and left for the South or somewhere on a visit of rest 
and recuperation. So the opportunity to get fuller facts from 
him did not occur. 

Now, when it is recalled that my relations to the President 
are unfriendly, that I have been severely criticised in this Cham- 
ber because in pursuing an argument on another point I had 
made some allusions to him that, possibly, were not altogether 
Senatorial or in consonance with the amity and good relations 
that ought to exist between the Senate and the Executive, and 
that I had been called down by the Senator from Maine and 
others, it can readily be understood that when the ex-Senator 
from New Hampshire, who is a warm personal friend of mine, 
came to me with a notice that the President had sent for him, 
and then returning said he had sent for him for the purpose of 
getting in touch with the Democrats, to get their help, I thought 
very seriously for a while before I would consent to pocket my 
pride and lay aside my just indignation for a past wrong, as I 
considered it; but having regard for my duty, in charge of a 
great legislative bill, affecting the rights of the entire country, 
I decided it to be necessary for me to cooperate and help Theo- 
dore Roosevelt pass a good railroad law. 

-I have conferred, as I said in the statement, with several Re- 
publicans. The day I think Senator ALLison was taken sick I 


showed him this amendment of mine. He said, “I think that is 
all right, except that we can hardly get votes enough for the 
Bailey proviso; but we will, I think, be sure to carry the Over- 
man amendment.” The next day I showed it to the junior Sen- 
ator from Iowa, and he assured me that there were twenty-two 
Republicans sure for the amendment which I sent to the desk 
a moment ago, limiting the court review to questions involving 
the authority of the Commission and the constitutional rights 
of the carrier. 

It therefore follows that I had every assurance that there 
were enough votes in the Senate on the two sides, laying aside 
all partisanship and coming together to discharge a great pub- 
lic duty, to secure the passage through the Senate of such pro- 
visions in the Hepburn bill as would guarantee the business in- 
terests of the country against interference and destruction by 
the judges in the work of beneficent work which we hoped that 
the Commission would do. 

I shall not pursue the argument. I presume it is useless. 
The Senator from Rhode Island [Mr. ALDRICH] has resumed 
control of the Republicans. He shakes his head. That may be 
due to his modesty, or the fact that he has come nearer being 
unhorsed and thrown into the ditch in this struggle than ever 
before since I have been here. All the same, I repeat it. 

I do not know whether it be partisanship and a desire that 
the Republicans should all line up, or whether the timid ones, 
who have been considering very seriously their duty to their 
constituents and were therefore anxious and willing to get be- 
hind the President and would therefore have voted for this pro- 
vision, are not now rejoiced that Theodore Roosevelt gets be- 
tween them and the people and says, as he has said in the dis- 
patch to the legislative committee of the State Grange of Penn- 
Sylvania, that he has obtained all he ever desired to obtain. 

The Senator from Texas, by repeated quotations from his mes- 
sages and speeches, has demonstrated that the President has ab- 
solutely given up his contention in regard to the breadth of the 
court review. I will ask to have this printed—this dispatch 
which has been read by all and therefore it is not necessary to 
read it. 

The VICE-PRESIDENT. Without objection, the dispatch 
will be printed. 

The dispatch is as follows: 

WASHINGTON, May 6, 1906. 
W. F. Hitt AND MEMBERS LEGISLATIVE COMMITTEE, 
Pennsylvania State Grange, Harrisburg, Pa.: 

Telegram received. I am happy to tell you that not only am I stand- 
ing on my original position as regards rate legislation, but it seems 
likely that Congress will take this position, too, 

The Hepburn bill meets my views, as I have from the beginning 
stated. The Allison amendment is only declaratory of what the Hep- 
burn bill must mean, supposing it to be constitutional, and no genuine 
friend of the bill can object to it without stultifying himself. 

In addition, I should be glad to get certain amendments, such as 
those commonly known as the Long and Overman amendments, but the: 
are not vital, and even without them the Hepburn bill, with the Alli- 
son amendment, contains practically exactly what I bave both origi- 
nally and always since asked for, and if enacted into law it will repre- 


sent the longest step ever yet taken in the direction of solving the 
railway rate problem. 


THEODORE ROOSEVELT. 

Mr. TILLMAN. But I want to call attention to the fact 
that in the message delivered to us on May 4, the day before 
these interesting occurrences took place, the President of the 
United States, in writing those burning words which have been 
flashed all over the United States about the Standard Oil trust, 
used these words: 

It is ee to work a material improvement in conditions such 
as above described merely through the instrumentality of a lawsuit. 
A lawsuit is often a necessary method, but by itself it is an utterly 
inadequate method. Whnt is needed is the conferring upon the Com- 
mission of ample afirmative power, so conferred as to make its de- 


cisions take effect at once, subject only to such action by the court as 
is demanded by the Constitution. 


The broad review which has been contended for from the 
first by the Senator from Rhode Island, the review which gives 
the court the right to determine whether the Commission has 
fixed a just and reasonable rate without regard to its having 
invaded the constitutional rights of the carrier, has been yielded 
by the President, if I know anything about the English lan- 
guage, and, although he reiterated his views the day before he 
sent for the newspaper correspondents, he now says, and his 
friends here say, that there is practically no change, no differ- 
ence; and yet we have been kept here for four months debating 
this proposition. We had won our fight, as I believe, and 
would be to-day in possession of the majority of the Senate, to 
put those words into the bifl, if the President had stood fast by 
his oft-repeated assertion of his desire and purpose and that 
he would not yield one jot or tittle. 

As for the treatment of me, as for the failure to say to those 
with whom he had sought to enter into negotiations that he 
had changed his mind, the failure to notify, I suppose, although 
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I do not know, the Attorney-General that he had changed his 
mind; that negotiations were off; that he could get all he 
wanted from the Republicans without any help from us, I shall 
say nothing. I leave the facts to go to the country and let 
the people of the United States judge whether Theodore Roose- 
velt is entitled to the glory and honor of the rate legislation origi- 
nally conceived by the Democratic convention in the last three 
campaigns and demanded in our platforms; whether we have 
not missed a golden opportunity to enact a really effective law 
and thus give the relief which the people demand. Whatever 
be the outcome the fact remains that had the Senate been left 
5o elt this bill would be a great deal better than is now pos- 
sible. 3 

-Mr. CARTER. Mr. President, I feel, as we approach the con- 
clusion of this discussion, that it is due the Senator from South 
Carolina [Mr. TLMAN] that expression be given to the general 
appreciation in this Chamber of his uniform courtesy and good 
temper in the conduct of the bill under consideration. That 
the Senator from South Carolina has worked industriously for 
the achievement of the result sought no one will question, here 
or elsewhere. I feel that in the light of the paper he has just 
read and the exhibit made in connection with it that the general 
well-being of the country and the gayety of nations would be 
greatly increased if I were to ask unanimous consent that the 
Hon. William E. Chandler, late a Senator from the State of New 
Hampshire, be given the privileges of the floor for the re- 
mainder of the debate. However, inasmuch as that request 
would be somewhat unusual. I withhold it, notwithstanding the 
fact that I am quite sure the ex-Senator from New Hampshire 
would make a contribution to current parliamentary literature 
very interesting, if not instructive. 

Mr. TILLMAN. Will the Senator allow me? 

Mr. CARTER. Certainly. 

Mr. TILLMAN. I shall be more than delighted to hear what 
the ex-Senator from New Hampshire, Hon. William E. Chandler, 
has to say about this, and I should also like to hear from Theo- 
dore Roosevelt and William H. Moody. 

Mr. CARTER. I have no doubt that Mr. Chandler will be 
heard from, and, perchance, the President and the Attorney- 
General will likewise give the incident such notice as may seem 
to them appropriate. 

The papers presented by the Senator from South Carolina in 
substance mean that the President was anxious from the begin- 
ning to maintain the integrity of the Hepburn bill as it came 
from the House. Finding that this could be done without 
amendment other than inserting a mere interpretation in the 
matter of jurisdiction, he was content with that. As the bill 
stands under the so-called “Allison amendment,” the matter of 
jurisdiction is interpolated merely for the purpose of interpret- 
ing and making clear that which it is insisted was in the bill 
from the beginning. 

The Senator from Texas [Mr. Battery] desired, apparently, to 
avoid the issue, although unconsciously, I think. With his 
usual display of mental acumen he undertook to differentiate 
between jurisdiction and court power and the restraining of 
courts from granting temporary injunctions. All of the quo- 
tations to which the Senator referred in his speech upon yes- 
terday, beginning on page 6873 of the Recorp, go to the question 
of the President’s position with reference to the orders of the Com- 
mission standing until set aside by a final adjudication in court. 
That goes to the exercise of court power and jurisdiction. The 
President’s position, to my mind, has been consistent from the 
beginning. It has been my privilege to hear an expression of 
his views, and on every occasan he has insisted that the bill 
as it came from the House was, in his judgment, the best possi- 
ble legislation that could be secured upon the subject. Finding 
that amendments were offered in such vast volume in the Sen- 
ate, it is no wonder the President sought to restrict in some 
manner the adoption of amendments and the utter confusion 
and ruin of the bill. 

I take it that the Senator from Texas did himself little credit 
in attempting to evade the issue by claiming that he was not 
discussing the jurisdiction of the courts on the occasion of his 
assault upon the President. The subject-matter to which he 
referred related practically to that subject only. The Senator 
sought to make answer to some observations I thought proper 
to submit by referring to me as an inconspicuous member of 
this body in connection with this measure. It is true I have 
been here but a brief space of time, and I at once disclaim any 
purpose to indulge in such lofty pretensions as the Senator from 
Texas arrogates to himself. I would prefer, Mr. President, in 
every walk and relation of life to occupy the position of an 
unobtrusive citizen or official performing duties as they arise, 
rather than to seek special distinction by walking about wrapped 
in a mantle of egotism and strutting through an atmosphere of 


vanity, considering all other men as puny pigmies. I believe it 
is the right and privilege of any Senator to refer in this Cham- 
ber to a public record, and I at once and cheerfully ascribe to 
any Senator the privilege of making a personal allusion when 
only public records are involyed. I have been inconspicuous 
in connection with this legislation, but I would prefer the in- 
conspicuous position rather than to assume the burden attached 
to some Senators who have been more conspicuous in offering 
certain amendments to this bill. 

Mr. BAILEY. The Senator from Montana [Mr. Carrer] 
misquoted what I said in order to make it a little easier to 
answer it. I did not describe him as an inconspicuous mem- 
ber of this body. What I said was that his services in reconcil- 
ing Republican differences had been inconspicuous, and he might 
just as well treat himself to the novel sensation of being accurate 
once in a while. 

Mr. President, I shall not allow myself drawn into a debate 
over what I think of my own capacity. It is true I do not go 
through the world wringing my hands and begging everybody's 
pardon because I happen to be in their way. It is true I 


maintain my opinions with some persistence and occasionally 


with a regrettable degree of dogmatism. But there is a vast 
difference, sir, between egotism and dogmatism. I have always 
believed that egotism is an offensive trait; but I do not believe 
that a lack of confidence on the part of any man who aspires to 
a seat in the Senate of the United States in the correctness of 
his own views is a special qualification for service in this body. 
If a Senator does not have confidence in his own views, in God's 
name how can he ask the people of a State to give him one-half 
of their authority in this, the greatest legislative assembly in 
the world? 

Every man who announces himself as a candidate for the 
Senate testifies to the people whose suffrage he seeks a high 
degree of confidence in his own ability. The man who tells 
me that he does not value his own judgment, and yet asks the 
people to clothe him with the dignity of this great office, con- 
fesses that he seeks an office which he thinks himself incapable 
of filling. I do not belong to that class. I have never sought an 
office I did not think myself qualified to fill, and I never shall. 

If it pleases the Senator to provoke—no, I will not use that 
word, because no Senator shall proyoke me into a debate of that 
kind—a personal exchange, this is not the place to give the provo- 
cation. If one Senator entertains toward another a feeling 
which leads to personal and offensive criticism, it ought to be 
given vent at other times and in other places. This Senate 
Chamber shall never be the scene of a disorderly personal debate 
between me and any other Senator, With this I dismiss the 
allusion of the Senator from Montana, who began the attempt 
at personal controversy in his previous speech. p 

I shall only detain the Senate long enough now to say that 
what the Senator from South Carolina has said as to my connec- 
tion with what we will call this unfortunate misunderstanding 
between him and the President is correct. I did not myself 
interview ex-Senator Chandler, and I derived all the information 
I have as to the messages of the President through Senator 
Chandler to the Senator from South Carolina from the Senator 
from South Carolina alone. 

When I was invited to go with him to discuss with the 
Attorney-General this matter, I replied that I was willing to 
discuss a law question with the law officer of the Government; 
that while I had always declined and while I should continud 
to decline discussing with any member of the executive branch 
of the Government the propriety or the wisdom of legislation 
in Congress, I was willing to discuss with the Attorney-General 
the question of law involved in the amendment which I had 
proposed. 

I went with the Senator from South Carolina to the Departs 
ment of Justice, and I discussed at some length and with a 
result entirely satisfactory the legal question with the Attorney- 
General, I said to him what every Senator on this floor has 
known from the beginning, that my deepest concern in respect 
to a court review is to protect the orders of the Commission 
from judicial interference until the court is ready to render a 
final judgment, and as I understand it these suggestions and 
this amendment which the Senator from South Carolina has 
read were not only drawn by the Attorney-General, but wert 
approved by the President before they were transmitted to me. 
As this paper came to me it included what is known as my 
anti-injunction amendment, word for word, as it was taken out 
of the amendment on the subject of a court review which I had 
presented to the Senate. It was not even changed to conform 
to the new court provision which the Attorney-General had 
drawn, and the pencil line which has been drawn through cer- 
tain words I drew myself. In order to make that part of the 
amendment conform to what had preceded it, I added the words 
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“or order” in lieu of what I had stricken out, and in the sec- 
ond interview that change was approved by the Attorney- 
General. 

Mr. President, I hope the Senate and the country will draw 
one moral from this disagreeable affair. I hope it will tend to 
convince Senators and citizens of the vast importance of pre- 
serving forever and completely the separation between the 
several departments of this Government, for as surely as the 
Executive calls legislators to a conference with him, misunder- 
standings will arise; and as surely as the Executive is permitted 
to influence the judgment of legislators, just that surely and 
just that far they violate the spirit and the letter of this splen- 
did system. 

This misunderstanding will probably be fruitful of some 
good, which shall in the years to come outweigh the evil which 
has resulted from it. I would rather see this bill defeated until 
a new judgment could be taken from the people upon it; I would 
rather see the court amendment as broad as the English language 
can make it, and that would not be broader than you gentlemen 
have made it now; I would rather suffer any single eyil, than 
to see the great, separate, and independent departments of 
this Government brought under the dominion of a single will. 

Mr. DOLLIVER. Mr. President, 1 would not feel any disposi- 
tion to take a part in such a controversy as is now going on 
if the honorable Senator from South Carolina had not ap- 
peared, at least, to call me as one of his witnesses. I have 
been engaged in this rate discussion now for a good deal over a 
year. I never sought any responsibility in connection with it, 
but found that responsibility upon me as a member of the Inter- 
state Commerce Committee of the Senate. 

I do not intend to indulge a tone of criticism, much less of 
scolding, but I can not forbear to say that we have spent nearly 
a year magnifying the little questions connected with the rail- 
way problem and treating with neglect the substantial questions 
which are involved. I said more than a year ago in this Cham- 
ber that we ought promptly to pass a bill in pursuance of the 
recommendation of the President. I did everything possible 
to induce the Senate to take that action at the second session 
of the last Congress, and, in common with others, spent the 
whole spring and nearly the whole summer helping to dis- 
charge the business which the Senate laid upon the Interstate 
Commerce Committee. 

We are now advanced to the concluding stages of this contro- 
yersy, and as I reflect upon it the thing that impresses me most 
is that this bill, which is a very simple and a very complete 
response to the petition of the business community and to the 
recommendations of the President of the United States, has had 
almost as muclf trouble from its friends as it has had from its 

enemies. 

it has had to stand fire from two directions from the camp 
of its opponents and from the scattered tents which shelter its 
adherents. The fact that it has escaped the steady fusilade of 
the one and the random shots of the other is not only an un- 
usual fortune of war, but a gratifying evidence that it is made 
of proper stuff. In the first place it has survived the criticism 
of the constitutional lawyers. I do not underestimate their 
powers, nor their influence in a deliberative body like this. 

Here is the only spot in the world where no limits are ever 
set on the learning of the profession. The courts protect them- 
selves against such inundations of legal lore; while we all bow, 
with the multitude, before these displays of forensic genius 
which enthrall the Senate and enchain the galleries till, like our 
great ancestor conversing in the garden, we forget all time. For- 
tunately this bill was prepared to stand the siege guns of con- 
stitutional lawyers. It was drawn on lines laid down in the 
great decisions of our courts. The worst fate that could befall 
it in the judgment seat would only teach the American people 
what steps to take to accomplish the work which they have in 
hand. Therefore they can await the outcome of judicial pro- 
ceedings with an equal mind. To have the measure vetoed by 
the Supreme Court is one thing; to have it overwhelmed in the 
Senate Chamber by the onset of constitutional lawyers is quite 
another. That fate it has happily escaped, for the champions 
of the Constitution, whose combined attack might have been 
ruinous to the measure, have spent their time refuting one an- 
other, introducing here an intellectual Kilkennyism never before 
seen in the Senate of the United States. 

Senators have begun speeches by denouncing the measure as 
unconstitutional and ended by declaring their purpose to vote 
for it, as if the proverb read, “Be sure you are wrong, and 
then go ahead.” A Senator who is against the bill made a 
speech for it, while another who is for it made a speech 
against it. A Senator who has gone over the measure three 
times in elaborate arguments finds no soundness in it, sees in 
every section the mangled remains of the Constitution, seri- 


ously proposes to take a little bill of his own and tuck it in 
tenderly by the side of these wicked and repugnant offenses 
against constitutional government as an alternative remedy. 

And so the conflict has raged from day to day, from week 
to week, from month to month, and, as the end of the struggle 
approaches, the friends of this measure can join in the admira- 
tion of the prowess of the legal gladiators, without concealing 
their gratitude that in the confusion the bill itself has es- 
caped without material injury. 

These rival detective agencies of the law that have been 
shadowing the Constitution all winter are about to be retired 
from business so far as this bill is concerned. We are surely in 
no position to regret that the President of the United States 
has been willing to take the leadership of this controversy, a 
post which he has occupied from its very beginning. 

It is no use to reproach my friend from Texas [Mr. Barter] 
and my friend from Maryland [Mr. Rayner] because they did 
not worry themselves about interstate commerce while they 
were in the House of Representatives. That is an attack on 
nearly everybody, but it simply illustrates the fact that when 
these personalities begin to intrude you can not tell who is 
going to get into difficulty. 

Few of either party exhibited any activity in the House of 
Representatives or anywhere else, because everybody knows that 
the entire attention of the American people was for five years 
preoccupied by the war with Spain and the problems that grew 
out of it, and it is no particular reproach to anybody that he 
did not become excited about other questions. 

We can trace the new public interest in this question and all 
kindred questions to the leadership of the President of the 
United States. I have described it on this floor as the most 
superb moral leadership that this generation has had, and I 
rejoice that his hold on the affection and the good will of the 
American people is so complete that not even the eloquence of 
my friend from Texas can disturb their confidence either in his 
integrity or in his sagacity. 

Now, Mr. President, I do not intend to enter into a discussion 
of the law applicable to the amendments which have been 
offered by my honored colleague, the Senator from Iowa [Mr. 
ALLIsox ]. He has been my counselor and my guide in these 
undertakings ever since I have given attention to them. For 
more than forty years he has deyoted his life to the services of 
the American people, and I do not propose to permit it to be 
said that he either has allowed himself to be misled or has 
misled anybody else in connection with this matter. 

The original Hepburn bill omitted any affirmative words con- 
ferring jurisdiction on the courts. It did so designedly. I will 
say to my honored friend from Texas that that omission was 
made with the knowledge and advice of one of the greatest 
lawyers in the State of Texas, a man whose fame as a jurist 
has been won in the courts. Night after night we sat up to- 
gether and gave our entire attention to the problems with which 
we have to deal in this bill. We agreed that nobody knows 
exactly what the courts of the United States will do with an 
order of the Commission; but we agreed that whatever they 
may do their jurisdiction does not depend on the language of this 
bill conferring it. Therefore, aside from providing the venue 
of the suits and distinetly providing that the orders of the Com- 
mission may be set aside or suspended by a court of competent 
jurisdiction, we said nothing. But the bill was drawn with 
the distinct understanding that the courts of the United States 
have in relation to these orders a jurisdiction which the Con- 
gress can not abridge in any way. 

My honored colleague [Mr. Attrson] yesterday stated the 
whole law of this case. He has not won very great fame as a 
constitutional lawyer, but he has been in contact with the busi- 
ness of the Government of the United States long enough to 
know more about legislation and the problems connected with 
it than any man who has eccupied a seat in this Chamber in our 
generation, and with that intuitive common sense which he 
applies to every question he went right to the root of this 
matter. 

What are we doing? We are exercising the power of Con- 
gress over interstate commerce. What is this order of the Com- 
mission when it is made and the rate which it fixes? Taken 
with the statute which authorizes it, it is the act of the Con- 
gress of the United States, and the position of the courts in re- 
spect to it is exactly the position which the courts occupy toward 
every other act of Congress. It does not lie with them to super- 
vise the wisdom of it. It does not lie with them to pass upon 
the public policy of it. It does not lie with them to rewrite it. 
It lies with them only to judge of its conformity to the supreme 
law. Therefore these amendments which my honored colleague 
has offered have only put affirmatively into the Hepburn bill the 
jurisdiction which its friends have from the beginning claimed 
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that it conferred upon the courts. They have given heed to the 
argument made by my honored friend from Pennsylvania [Mr. 
Knox], who pointed out that while a suit was apparently in- 
tended, there was no defendant in sight, and that it would 
greatly strengthen the bill from a legal standpoint if a positive 
statement of the jurisdiction was made in the bill itself. 

Whoever says that the President of the United States has 
surrendered anything impeaches a courage which needs no de- 
fense before the American people. Neither ought we to listen 
without protest to the suggestion that the President of the 
United States has been trapped. He is surrounded by official 
advisers who are great lawyers—great constitutional lawyers, 
if you please—and he needs no indorsement here, when he says 
to the American people that these amendments leave the Hep- 
burn bill exactly as he desires it to be left, with that jurisdic- 
tion in the courts of which no act of Congress can deprive them. 

The very object of this bill is to get the judgment of some- 
body wholly removed from the bias of interest as to what the 
rate ought to be and to give the finding effect within a reasonable 
time. The courts have steadfastly refused to assume that duty, 
because the act of establishing a rate is a power expressly con- 
ferred upon Congress. This bill creates a Commission to do 
that business, because, even if the courts had the power to do it, 
it is not within the field of their training and experience. We 
create the Commission, therefore, in order that this work may 
be done by men specially qualified to do it. The bill increases 
the number of the Commissioners, and pays salaries nearly 
equal to the compensation of our highest courts. The questions 
involved are not questions of law. They concern the practical 
adjustment of everyday affairs of business, yet men stand here 
gravely and declare that a direct recognition of the jurisdiction 
of the circuit court to hear a suit brought to vacate one of these 
orders takes all findings of the Commission and subjects them 
to the scrutiny of a judge in order that its mistakes may be 
brought into chancery and exposed to the vicissitudes of an 
interminable lawsuit. 

While it may be regretted that this discussion has been so 
largely given over to a battle of the law books, the outcome of it 
has not been as disastrous as might have been anticipated. For 
expositors of the Constitution, equally famous in American pub- 
lic life, while they have not convinced one another, have made 
everybody's position comfortable and everybody's opinion re- 
spectable. 

If they have not simplified the transaction in which we are 
engaged, they have at least given us an opportunity to simplify 
it for ourselves. It does not require a law library to ascertain 
the limitations which must guide the work which we are trying 
to do. The power to regulate interstate commerce is confided 
to Congress, and to no other department of the Government. 
Whatever else may be said about the Commission which we are 
creating, the act which they perform becomes a part of the act of 
Congress through which they derive their authority, and the 
rate which they fix, in the language of Mr. Justice Miller, be- 
comes the law of the land as completely as if Congress had es- 
tablished it without the intervention of an administrative board. 
Therefore the courts have exactly the same relation which they 
have to other acts of Congress and can be giyen no other juris- 
diction over it. 

This bill responds to the petition of the business community 
of America. It responds to the recommendations of the Presi- 
dent of the United States. It will have the approval of the 
American people; and the President of the United States makes 
no surrender when he gives to it in the form in which it will 
pass this body his unreserved approbation. 

Mr. CLAPP. Mr. President, it is my purpose to say a word 
on this occasion, without any invective or without any sarcasm 
or any attempt at humor. 

Mr. President, when the smoke of this struggle shall have 
passed away, when the written provisions of this bill shall 
have been submitted to the American people, through the ex- 
ercise of their own judgment upon it, instead of taking the 
dictum of members of this Senate as to what the bill means, 
Theodore Roosevelt will be recognized as having achieved 
the greatest moral victory in all the moral victories which have 
stamped him so conspicuously as an ideal American citizen. 

When this bill came from the House of Representatives and 
was in the Committee on Interstate Commerce of the Senate, I 
was one who voted to bring the bill out upon the theory, as I 
believed then and believe now after weeks of weary and ofttimes 
dreary debate, that it was above the power of Congress in legis- 
lation to restrict or enlarge those rights which are guaranteed 
under the Constitution, and that the right of the carrier under 
this bill to go into court and defend his property rights exists not 
because written into this bill, but because it exists under the 
Constitution of our country. 


There was one thing in this bill which I always regretted as 
an omission, and that was the failure to name the Commission 
distinctively and affirmatively as the party against whom the 
suit should be brought. In the process of discussion it came 
that that suggestion was made; in the process of discussion it 
came that the amendment which, for brevity’s sake I shall 
refer to as the Long amendment, was suggested; in the process 
of discussion it came that the amendment, to which I shall refer 
as the Allison amendment, was also suggested; and I say to-day, 
Mr. President, that it may go into the Recorp and go as a 
prophecy that when the hysteria of this hour has passed away, 
when the American people, laymen and lawyers alike, shall read 
the statute as it will be printed, the American people will 
realize, as Theodore Roosevelt and the Republican members 
of this Senate realize, that in the essentials of this bill there has 
been no change whatever. 

It was the demand of the people, accentuated and emphasized 
and crystallized by the President’s message, that the Interstate 
Commerce Commission should be given power, not only to con- 
demn an existing rate, but to name a rate which should take its 
place—a power which they lacked under the law of 1887. It was 
also insisted that the order of the Commission should go into 
effect, throwing upon the carrier the burden of relieving itself 
from that order if the order violated a constitutional right, 
Those two basic principles are wrought into this bill, and are 
wrought into it so plainly that no man can misread them. 

I join somewhat with the Senator from Iowa [Mr. Dor- 
LIVER] that much of this constitutional debate has been among 
the shadows and in the clouds, and, I maintain, as I did in the 
opening of this debate, that it is beyond our power to either 
restrict or enlarge the constitutional guaranties, 

Now, one word in regard to the President himself. When 
this matter reached this point, there were three things which 
Theodore Roosevelt might have done. He might have stood 
back and said: “It is not for me to discuss the details of 
this legislation; I have said what the country requires, what 
the interests of the country demand, and you must work out 
the details;” but that would have been a cowardly position, 
inconsistent with the courage of Theodore Roosevelt. He 
might haye taken, sir, another position. He might have built 
himself still greater and drawn himself still nearer to the Ameri- 
can heart had he wanted to play the part of a demagogue and 
stand back upon private expressions, and have said: The Hep- 
burn bill, without change of line or letter;“ and the American 
people, sir, would have believed in his attitude in that respect, 
that it was wrong to amend the bill. If he had been playing 
for popular fayor, that is what he might have done. But that 
would have been inconsistent with the character of Theodore 
Roosevelt; and with that resolute fixity of purpose which has 
so characterized the man, he took hold of this matter. He 
knew, undoubtedly, had he stopped to think—which I doubt, for 
I do not believe the man counts the cost in popular favor, one 
way or the other, when duty points the way—but if he did at 
all, he must have realized that on the floor of this body, in the 
excitement and the frenzy of this hour, it would be charged 
that a great change had been wrought in this bill; but, sir, 
fearlessly and resolutely facing that proposition, he took the 
responsibility for this in the telegram issued, I think, last 
Saturday. N 

I want to predict to-day, Mr. President, on this floor, that, 
when the frenzy of this hour shall have passed away, when 
the American people in calmness shall judge his action, they 
will recognize in his courage in facing what might be criticism 
of his political and personal enemies, one of the most splendid 
exhibitions of courage in his character and career, distinguished 
for courage. For, Mr. President, after all, the supreme test of 
greatness is to be great enough to be greater than self. 

Mr. LONG. Mr. President, the Senator from South Carolina 
[Mr. TILLMAN] in offering his amendment stated that it was the 
amendment that I had printed some weeks since. In this the 
Senator from South Carolina is mistaken, just as the Senator 
from Maryland [Mr. RAYNER] was mistaken when he said that 
the amendment which he offered was identical with the amend- 
ment I presented. That amendment was prepared, after con- 
sultation with the senior Senator from Iowa [Mr. ALLISON], the 
junior Senator from Minnesota [Mr. CLAPP], and other Senators. 
As first prepared, it was practically the same as what is now 
known as the Allison amendment. It was based upon the 
assumption that if the bill did not give jurisdiction to the courts 
over orders of the Commission, it was necessary to give that 
jurisdiction. I was impressed with the speech of the Senator 
from Pennsylvania [Mr. Knox], in which he pointed out that 
the bill as it came from the House did not affirmatively give 
jurisdiction to the courts; and we who were in favor of the 
legislation admitted that if it did not give jurisdiction, or 
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rather if it could be so construed as to prevent the jurisdiction 
from attaching, then the bill would be unconstitutional. So, 
in order to make the point plain that we did not intend to pre- 
vent a review by the courts, my amendment was prepared and 
presented. There were in the closing part of that amendment 
these words: 


_And jurisdiction is hereby conferred on the circuit courts of the 
United States to hear and determine in any such suit whether the 
order complained of was beyond the r of the Commission or in 
violation of the rights of the carrier secu by the Constitution. 


Those words were added not with the view of restricting the 
jurisdiction of the courts to those two questions, but for the 
purpose of expressing affirmatively the jurisdiction the Supreme 
Court had taken over orders of State commissions in cases 
brought before them. It was to be placed in contrast with the 
proposition presented by the Senator from Ohio, in which he 
sought to have the court, on review, consider the wisdom and 
the policy of the orders of the Commission. So it was that in 
the preparation and presentation of my amendment we sought 
to do nothing more than to affirmatively state that jurisdiction 
was conferred on the courts to review the orders of the Com- 
mission. 

In the remarks that I made on this bill on the 3d of April, 
the day the amendment was presented, I used this language: 


But I agree with the Senator from Pennsylvania that there should 
be no question in regard to the right of a carrier that has been injured 
by an order of the Commission to sue the Commission in the United 
States circuit court. 

I do not object to an amendment e sult to be brought 
against the Commission and conferring jurisdiction upon the United 
States circuit court sitting in equity to hear and determine any such 
suit. I believe under this bill without amendment that two questions 
can be inquired into by the court in a suit brought by the carrier or 
anyone else injured by an order of the Commission, and I am not op- 

osed to amending the bill by defining such urisdiction of the court. 
p believe that sult can be brought to set aside the order of the Com- 
mission when the Commission has acted beyond its authority, for gen- 
eral unlimited jurisdiction is not conferred upon the Commission to 
make rates. It is a body of limited jurisdiction, and the law clearly 
defines its duties, and it must act within the law or its actions are 
void. I also believe that under this bill, without amendment, if the 
Commission makes an order that is a violation of the rights of the 
carrier, which are secured by the Constitution, the court, on a suit 
being brought, will suspend or set aside such order; and believing 
that these things are In the bill now I am not opposed to making the 
bill clear and definite by inserting such provisions. 


I then quoted the amendment I offered, and made this state- 
ment: 


But I fear that this amendment will not be satisfactory to the Sen- 
ator from Pennsylvania and the other Senators who are seeking to 
amend this bill by inserting a provision for a court review. It is not 
the intention of those who are insisting upon a review to insert a 
provision to limit the jurisdiction of the courts to the two questions 
suggested in this amendment. They know that the courts would as- 
sume this jurisdiction now, for they have assumed it in cases arising 
under State statutes and have clearly defined the length to which the 
courts will go in examining the orders of a subordinate tribunal. If 
the Commission has acted within its authority In making the order, 
then the rate will only be set aside by a court if it is so unreasonably 
low as to amount to confiscation, and a confiscatory rate has been de- 
fined to be one that does not give a fair return on the property that 
is employed in performing the service. 


I then said, after quoting from the speeches of the Senator 
from Massachusetts [Mr. Lopce] and the Senator from Ohio 
[Mr. Foraker] as to the kind of court reviews which they de- 
sired : 


I believe that if we have a commission to which Con 8 gives the 
authority to fix maximum rates under certain restrictions. t is the 
duty of that commission to exercise its judgment as to the limit to 
be fixed, and that judgment when once exercised should not be con- 
trolled or revised by a court on review, if the commission acted within 
its authority, unless the rate is fixed so high as to be extortionate to 
the shipper or so low as to be confiscatory to the carrier. 

But what the Senators from Massachusetts and Ohio desire, and what 
the Senator from Pennsylvania desires, if we take the provisions for 
court review in the document which he had printed, is to place in this 
Dill provisions that will authorize the court to sit in judgment on the 
wisdom and policy of the rates made by the Commission and suspend 
or set them aside, not only when they are confiscatory, but when for 
other reasons they deem them unwise or unfair. 

I also said in the same speech: 

If a provision for review is placed in this bill, similar to the pro- 
visions in the different States contained in the document prepa by 
the Senator from Pennsylvania, one of three things will occur : 

First, the United States courts will follow a course similar to that 
taken by the supreme court of Minnesota, decline to exercise the rate- 
making function, and confine their consideration of the rate, as they do 
now, to the bee as to whether it is confiscatory, and as to whether 
the Commission acted within the authority of the law; 


or 
Second, the courts will assume the jurisdiction, and if they do, then 
we should not assume to confer this power on the Comm „ when, in 
fact, it is to be exercised by the courts on review, but we should adopt 
the plan of the Senator from Ohio, and impose the duty on the courts 
in the first instance ; 


or 
Third, the Supreme Court, following its decisions and taking a 
course similar to that taken by the supreme court of Kansas in the 
Court of Visitation case, will determine that this attempt to confer 
upon the courts the legislative and administrative function of g 
rates is unconstitutional, for the reason that the Constitution gives to 
Congress the power to regulate interstate commerce, and Congress can 


not transfer that power to the courts, and this provision being incor- 
porated in a bill that might not have been enacted without it, is 30 
closely interwoven with the other provisions of the bill that the whole 
act is unconstitutional and void. 

If the court should take the first course under such a 
review as is desired by the Senator from Massachusetts [Mr. Loden]! 
and the Senator from Ohio Mr. FORAKER], no rep * would be done 
and those who favor this legislation would not be disappointed ; but if 
the court should take either the second or third course which I haye 
designated—and I think that one of these two courses would surely be 
3 the purpose and object of this legislation would enticvely 


And so while I believe that this bill would not be held unconstitu- 
tional in its present form, for it specifically recognizes the right of re- 
view, and can not be construed as an attempt to prevent a review, 
yet I am willing to place in it provisions that are more definite 
pa this line. ut am not in favor of any provision for review 
similar to those in the different States, to which reference has been 
made, because I believe that such a provision would imperil the consti- 
1 of the law and result in its being Geclared invalid by the 
so broad an do be construed as impusing the tale making power Epon 
the courts, it will be done ADONE F ig A 

Mr. President, holding these views, I did not insert in the 
amendment I offered those words as a limitation upon the court, 
but as an expression of the jurisdiction they had assumed in 
such cases. It was after consultation by me with the Senator 
from Iowa [Mr. Attison], the senior Senator from Minnesota 
[Mr. NELSON], and the Senator from Oregon [Mr. Furtron] that 
the amendment which has been presented by the Senator from 
Towa [Mr. ALLISON] was prepared. I said then to those Sena- 
tors, as I say now, that, in my opinion, the judicial interference 
of the courts with the orders of the Commission would be the 
same under the amendment of the Senator from Iowa as under 
my amendment. The amendment presented by the Senator from 
Iowa is entirely satisfactory to me, and is not broader than 
mine. In this bill we give the Commission the power to deter- 
mine and prescribe a rate which, in its judgment, is just and 
reasonable, and an order made by it will not be set aside unless 
it exceeds its authority or invades the constitutional rights of 
the carrier or shipper. The courts will not review the discre- 
tion of the Commission. 

Mr. TILLMAN. Mr. President, it is very evident that the 
“grand old Republican party” are united absolutely and 
without any misgivings or doubts among any of its members in 
carrying out the programme agreed upon. I therefore withdraw. 
the amendment, as I know it will be voted down. It has al- 
ready been voted down in different forms about four times. 

The VICE-PRESIDENT. ‘The Senator from South Carolina 
withdraws his amendment. The question is on the amendment 
of the Senator from Iowa [Mr. ALLISON]. 

Mr. ALLISON. Before voting on the amendment, I desire 
to modify it by inserting the words which I send to the Secre- 
tary’s desk. 

The VICE-PRESIDENT. The proposed modification of the 
Senator from Iowa will be stated. 

The Secrerary. Before the word “and,” the first word in 
the proposed amendment, insert the following: 

And may be brought at any time after such order is promulgated. 

Mr. ALLISON. A period should follow the word “ promul- 
gatea, and the next word—“ and ”—should begin with a capital 
etter. y 

Mr. SIMMONS. Mr. President, I desire to offer an amend- 
ment, to come in immediately after the word “ courts.” 

Mr. ALLISON. I presume I have a right to modify my 
amendment, Mr. President? 

The VICE-PRESIDENT. The Senator has a right to modify 
his amendment. The amendment as modified is now before the 
Senate. The Senator from North Carolina [Mr. Simons] 
offers an amendment to the amendment as modified, which will 
be stated. 

The SECRETARY. After the word “courts,” at the end of 
the amendment offered by Mr. ALLISON, it is proposed to insert 
the following: 


Whenever an application for a preliminary Injunction or inter- 
locutory order is made in any such suit, for the purpose of such motion 
the order of the Commission and the evidence upon which the same was 
made shall be taken by the court as prima facie establishing that the 
rate or charge fixed in such order is just and reasonable. 

Mr. FORAKER. I should like to have that amendment re- 
ported again. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment. 

The Secretary again read the amendment to the amendment. 

Mr. ALLISON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Iowa? 

Mr. SIMMONS. Certainly. 

Mr. ALLISON. I suggest to the Senator from North Caro- 


rovision for 


lina that his amendment, it seems to me, more properly should 
be placed on page 10 of the printed amendments. 
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Mr. SIMMONS. I will say to the Senator that I will examine 
into that later, but I desire to submit some remarks before the 
vote is taken upon his amendment. 

Mr. ALLISON. I withdraw the suggestion. 

Mr. SIMMONS. After I have finished my remarks I will 
withdraw the amendment and later will offer it to the section 
to which the Senator refers. 

The VICE-PRESIDENT. The Senator from North Carolina 
is entitled to the floor. 

Mr. SIMMONS. Mr. President, when I was interrupted by 
the expiration of my fifteen minutes earlier during the day. I 
stated that I proposed to finish upon some other amendment 
the discussing which I was then engaged. I will now start 
where I then left off. 

The Hepburn bill, as it was sent to us from the other House, 
contained the provision which the Senator from Lowa [Mr. ALLI- 
son] retains in his amendment, so far as fixing the place of 
venue for such actions as might be brought under the general 
law and equity practice for the purpose of enjoining, setting 
aside, or annulling an order of the Commission. No objection 
has been made by any Senator to this provision of the bill, 
because both sides of this Chamber are agreed that in certain 
cases—cases involving questions of constitutional right and cases 
involving questions of ultra vires—it is beyond the power of 
Congress to prevent the interference of the courts, and there- 
fore it is admittedly appropriate and necessary that the Dill 
should provide for a venue for the trial of such actions as might, 
under the principles of law and the Constitution, be instituted 
against the Commission upon these grounds. 

Mr. President. after we have been discussing here for nearly 
three months the question of whether we should provide in this 
bill for a broad or a narrow review; after the President had 
assured the Senate and the country that under no circumstances 
would he consent to the insertion of any provision which would 
confer upon the courts unlimited authority to review the actions 
and the orders of the Commission; after the gentlemen on the 
other side of the Chamber, who have all along stood with the 
President upon this proposition, had repeatedly asserted upon 
the floor of the Senate and in private conferences with Sena- 
tors on this side that they would stand inflexibly and unalter- 
ably against a broad court review provision, the Senator from 
Iowa, speaking for the President and for that part of the Sen- 
ators on the other side who have heretofore stood with the 
President in this matter, now proposes to amend the venue 
provision of the Hepburn bill and confer upon the courts juris- 
diction to hear and determine every possible order and require- 
ment of the Commission. 

It has been said here, and truthfully said, that language 
could not frame a court review broader than that provided in 
the amendment of the Senator from Iowa. Mr. President, 
when we say to the Senators on the other side who have for 
three months been standing with us on this question and who 
have now deserted us, This provision is as broad as it can be 
made; jurisdiction more complete could not be conferred upon 
the courts,” we are met with an amazing explanation. What 
is that explanation? The explanation is this: Though the lan- 
guage of this amendment may be, and is, sufficiently broad to 
confer upon the courts unlimited jurisdiction over all the orders 
and the requirements of the Commission, the courts will not, 
although ample jurisdiction is conferred upon them, have power 
to review any orders or requirements of the Commission, ex- 
cept orders which violate constitutional rights or which are 
ultra vires. 

In other words, that it makes no difference how broad the 
language of the court-review provision is, the powers of the 
court to. hear and determine a controversy as to the orders of 
the Commission is limited to such orders as are unconstitutional 
or ultra vires. 

If that be true, if, notwithstanding the fact that the bill gives 
the courts the broadest possible jurisdiction to review these or- 
ders, the courts can not exercise that power except in cases in- 
volving constitutional rights or ultra vires, what in the name 
of common sense is the difference, so far as any possible pro- 
vision of this bill is concerned, between a broad and a limited 
review? What has all this controversy during the last three 
months been about? Why have the gentlemen during these 
long months of debate insisted so strenuously that Congress 
should not write into this bill a broad court review, if, when 
it write it there, the courts have no greater powers in this re- 
gard than they would have under a provision giving the courts 
only limited powers of review? 

If the explanation, if the reason these gentlemen give as a 
justification for their change of front be sound, Congress has no 
control whatever over this question of court review; it is a con- 
atitutional question; there is no difference between a broad and 


limited review, and this whole controversy has been a vain and 
a foolish controversy from the beginning. I say it is amazing 
that our erstwhile friends on the other side haye just made this 
astonishing discovery. 

Mr. President, the people of this country were reasonably 
satisfied with the Hepburn bill as it came from the House. 
They knew that it did not give them much; they knew that it 
did not give them as much as they demanded; they knew that 
it did not give them as much as they were entitled to demand of 
their representatives in Congress; but they recognized it as a 
step in the right direction; they regarded it as the recognition 
of a principle for which they contended, and they were content 
to wait until the Senate and the House should be constituted in 
a way that would enable them to come with increased demands 
with some hope and assurance of haying them recognized. 

When this bill came over from the House, instantly assaults 
begun to be made upon it in this body. It was sought to weaken 
it in its essential remedial provisions, weaken it in the interest 
of the railroads instead of strengthen it in the interest of the 
people. They were assaults calculated to emasculate the bill and 
impair the little it offers in the way of relief from hard and 
oppressive conditions. 

Under the old law the Commission had the right to declare 
a rate unreasonable and to denounce it. All this bill added to 
that power was the power to substitute for the denounced rate 
a rate found by it to be just and reasonable. Now, we are met 
with a proposition—and I say it is a proposition not in the in- 
terest of the people, but in the interest of the railroads—that 
when the Commission shall substitute a rate for one found un- 
reasonable the matter may be taken, upon an ex parte proceed- 
ing. into the courts and the rate suspended until the court has 
determined what it will do about it. 

I believe the people demand and have a right to demand that | 
when the Commission shall fix a rate that rate shall not be sus- 
pended except upon final hearing and determination by the 
court. More than that, they demand that the court shall keep 
its hands off the rate unless a constitutional right is inyolved 
or unless the order fixing it is ultra vires. These are the car- 
dinal contentions of the people in this controversy. Both of 
these demands of the people have been turned down by the 
agreement on the other side, and their interests in these respects | 
ignored and trampled under foot. 

Mr. President, if this bill shall pass the Senate, as I take it 
it will, with no power to prevent the courts from suspending a 
rate until final hearing, with full power invested in the courts 
to review and to set aside every order that the Commission 
may make, this legislation will not be what the people want and 
expect and demand. A victory will have been won by some- 
body—lI will not say who—but that victory will not be a victory 
for the people, it will be a victory for the railroads. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Iowa. The Chair understood 
the Senator from North Carolina to withdraw his amendment. 

Mr. SIMMONS. I withdraw temporarily the amendinent of- 
fered by me. 

Mr. McLAURIN. Mr. President, I desire to offer an amend- 
ment to the amendment of the Senator from Iowa. 

The VICE-PRESIDENT. The Senator from Mississippi pro- 
poses an amendment to the amendment of the Senator from 
Iowa. It will be stated. 

The SECRETARY. After the word “ courts,” the last word in 
the amendment of the Senator from Iowa, it is proposed to 
insert: 

No judge who owns any stock in a corporation engaged in interstate 
commerce shall be eligible to make a fiat for the issuance of any 
process or to sit in the trial in any case where such corporation is 


a party, or directly or indirectly interested, in the result of the trial 
of the case. 


Mr. McLAURIN. Mr. President, I favored and yoted for 
the amendment offered by the Senator from Wisconsin [Mr. La 
FOLLETTE]. 8 

Mr. HALE. There is so much noise that it is impossible to 
hear the Senator. I ask that the amendment be again read. 

The VICE-PRESIDENT. The amendment will again be 
stated by the Secretary. — 

The Secretary again read the amendment. 

Mr. HALE. The amendment offered by the Senator is not, 
I think, in the exact language of the one that was tabled by 
the Senate, and therefore I have no doubt, not being identically 
the same, is in order. But I shall move, when the Senator has 
presented the case and it has been discussed by him—as I did 
in the other case—that it be laid on the table. 

Mr. McLAURIN. Mr. President, I suppose the motion of the 
Senator from Maine [Mr. Hare] will carry. But I wish to 
state that the suggestion made by the Senator from Maine 
a while ago, when the amendment to the amendment that was 
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offered by the Senator from Wisconsin [Mr. La FOLLETTE] was 
before the Senate, that the Senator has respect for the judi- 
ciary, is not to be understood as an assertion that no other 
Senator has respect for the judiciary except the Senator from 


Maine. The sentiment of respect for the judiciary is a senti- 
ment of which no Senator has a monopoly. I myself have re- 
spect for the courts, and a very great respect for their judg- 
ment, their learning, their ability, and for their decisions; but 
I would not like to have a judge sitting in a case between me 
and my opponent where that judge was a partner in business 
with my opponent, and especially a partner in the business 
about which the litigation proceeds. If the judge who sits in 
the trial of a case in which I may be involved is to be inter- 
ested in the business of either litigant, I would like to have his 
interest on my side, and I do not suppose any Senator would be 
willing to have his case tried before a judge who is a partner 
of the opposing litigant. 

It is no reflection upon the court to say that the judge who 
sits shall be an impartial judge and shall have no interest in 
the litigation. It is no reflection upon the judge who sits in 
the case to say that he is human and that he is impressed with 
the frailties and weaknesses of human nature. The framers of 
the Constitution understood that men in very high and exalted 
positions were nothing more than men, and that they were im- 
pressed with the human nature that causes everyone to look out 
first for his own interest and the interests of those who are 
near to him. I will read what the framers of the Constitution 
provided with reference to Senators and Representatives : 

No Senator or Representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States which shall have been created or the emoluments whereof have 
been increased during such time; and no person holding any office under 
the United States shall be a member of either House during his con- 
tinuance in office. 

This provision of the Constitution recognizes that all men, 
and it does not make any difference how high they may rise in 
official station, are imbued with human nature, which looks 
first to one’s own interest. No judge ought to sit in a case 
where he is interested in a corporation which is a party to the 
litigation. No judge ought to make a fiat for the issuance of 
any process in any case where he is interested in the result of 
the litigation. For that reason I think. this amendment ought 
to be adopted. 

Mr. CLAY. Will the Senator from Mississippi allow me to 
ask him a question? 

Mr. McLAURIN. Certainly. 

Mr. CLAY. Is it not true that the amendment is the law 
now? Could any judge at the present time try a case in which 
a railroad was involved if he owned stock in it? Could not 
counsel disqualify him by calling attention to that fact? Would 
any judge with any self-respect want to try a case involving a 
railroad when he owned stock in the railroad company? Is not 
the amendment offered by the Senator from Mississippi the law 
at this time? 

Mr. McLAURIN. It may be in some measure the law at this 
time, but I do not know whether it would exactly fit the case. 
But there can be no objection to providing that such a judge 
shall not issue a preliminary injunction. 

There has been a good deal of discussion on the constitutional 
question, if there be such a question (and but for the fact that 
the opposing view is supported by the very able Senators who 
have supported it I would not think there was any question), 
whether Congress has the right to limit the power of a court 
to issue a preliminary injunction. If a court can not be limited 
in that particular, and if the Congress has no power over that— 
and I do not believe that is the constitutional construction 
which is correct—if that be so, and if the courts are to issue 
preliminary injunctions prohibiting the taking effect of the 
Commission’s order or rate, then certainly the judge who does 
issue that injunction ought to be perfectly impartial, and there 
` ought to be no objection to putting in this provision, because we 
are making a separate provision here for the courts to take 
jurisdiction of these questions, and some question may arise 
as to whether judges who have been prohibited heretofore from 
proceeding in cases where they are interested would have the 
right to grant a preliminary injunction or to make a fiat for 
the issuance of a preliminary injunction. 

I think this amendment ought to be adopted. I do not desire to 
make any reflection upon the judiciary ; I have not made any, and 
I do not make any, unless it is a reflection to say that judges are 
just like other people. It does not make any difference whether 
they are the humblest people in the land or the highest people 
in the land, all men are impressed alike with their own inter- 
ests when it comes to deciding a question between themselves 
and others litigating with them. 

Mr. FORAKER. I do not desire to address the Senate, but I 


wish to ask the Senator from Mississippi a question before he 
takes his seat. Does he think there is a judge of a United 
States court to be found anywhere throughout the length and 
breadth of the land who would sit in judgment in a case where 
he was personally interested? 

Mr. McLAURIN. It is not for me to say whether or not a 
judge of that kind can be found. But I will ask the Senator, as 
an answer to that question, another question. Does he think 
that any Senator or Representative could be influenced in the 
creation of an office to which he might be appointed? 

Mr. FORAKER,. No; I do not think so. The Constitution 

Mr. McLAURIN. Then what was the necessity of putting 
na in the Constitution prohibiting a thing of that 

n 

Mr. FORAKER. I would have to think so, because it is in 
the Constitution. But here we are free to legislate. The ob- 
jection I have to the proposition of the Senator from Mississippi 
is not based upon the idea that I think a judge interested in a 
case should sit in judgment, but because I think it is pretty 
nearly an insult to the judiciary of the country to provide by 
legislation that they shall not do a thing so inappropriate that 
according to my observation and experience and belief there is 
1 a judge in the whole United States who would think of do- 
ng it. 

Mr. McLAURIN. I do not think it is any more of an insult 
to a judge of the Supreme Court of the United States, even to 
make laws to apply to him, than it is an insult to the humblest 
citizen to make laws to apply to him. I do not think, and I 
never have thought, that there ought to be any difference be- 
tween the highest and the lowest citizen in the land when you 
come to making laws for their conduct. 

Mr. FORAKER. Mr. President. 

Mr. McLAURIN. I want fully to answer the question, in 
addition to what I have answered, by asking the Senator from 
Ohio another question. I want to say that I do not know 
whether there is a judge in the United States who would sit in 
a case in which he was interested, or whether there is a judge 
in the United States who would issue a fiat for the issuance of 
an injunction or any other process in a case in which he was 
interested. But if there is such a judge in the United States 
I want to have a law that will apply to him. I do not believe 
that judges are immaculate. I do not believe the judges are 
above the law any more than I believe any other citizen is. 

Mr. FORAKER. The objection I have to the Senator’s 
amendment is that he does assume not only that they are not 
immaculate, as he expresses it, but he assumes necessarily that 
there are judges who are violating their sense of propriety to 
such an extent that they have to be restrained. I think the 
Senator from Maine well said this morning that it is time here 
in the United States Senate to stop doing that which is neces- 
sarily in itself an offense to a coordinate branch of the Govern- 
ment that has certainly enjoyed the confidence, and deservedly 
so, of the American people for more than a hundred years of 
the existence of the American nation. 

Mr. McLAURIN. I do not assume any such thing, but I 
assume that if there is such a judge, he ought not to be per- 
mitted to sit. I do not any more assume in this amendment 
that there are such judges than the law of Congress assumes 
that Senators and Representatives will be guilty of a felony 
if they go before the Department and practice there for pay. 
There is no more assumption that a judge will sit upon the bench 
in a case in which he is interested, because there is a provision 
made by law that he shall not do it, than there is an assumption 
that a Senator or Representative in Congress will practice be- 
fore the Department for pay when there is a law that will send 
him to the penitentiary if he does it. 

Mr. HALE. Mr. President, the proposition is monstrous that 
a Federal judge of a great court—and all United States courts 
are great courts—would sit in a case and pass upon it when he 
is a partner with one of the sides in controversy and has an 
interest in the profits of that side. Any judge who would so 
forget the duties of his great office and would have any share 
in such a scandal and such a corruption is to be reached by 
other processes. He is subject under the Constitution to im- 
peachment, and will be turned from his high place on impeach- 
ment, as judges have been heretofore for less grievous offenses. 
It is not comporting with the dignity of legislation here that 
the Senate shall pass any proposition as an amendment to this 
bill which assumes or admits for a moment that the judge of a 
United States court would be found in such a position. I do 


not think I need to say more. I move to lay the amendment on 
the table. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine to lay on the table the 
amendment proposed by the Senator from Mississippi. 
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Mr. McLAURIN. On that I demand the yeas and nays. 

Mr. MORGAN. Mr. President, I think the spirit of the 
amendment offered by the Senator from Mississippi is correct. 
But the law is full of it now, and the judges always apply it 
when any suggestion is made, even a slight intimation that they 
may possibly have an interest in the suit by relationship or by 
personal interest, etc. But it seems to me that the amend- 
ment 

Mr. HALE. I ask the Chair 

The VICE-PRESIDENT. The Senator from Maine has moved 
to lay the amendment on the table. 

Mr. MORGAN. I ask the Senator from Maine to withdraw 
that motion for a moment. 

Mr. HALE. Certainly, if the Senator from Alabama desires 
to say anything. 

Mr. MORGAN. It seems to me there is an objection to the 
amendment offered by the Senator from Mississippi to this ef- 
fect, that it produces a disqualification in the judge upon the ex- 
istence merely of the fact of his interest, more or less direct or 
remote, in some corporation or some company that is concerned 
in the litigation. Facts of that sort may exist, which, if they 
were brought to the attention of the judge, would at once require 
a judgment on his part that he ought to retire, that he ought 
to recuse himself from the judgment in the case. But suppose 
a case passes into judgment, and it is afterwards shown, in a 
collateral attack upon that judgment, that these disabilities did 
actually exist. There your judgment becomes void, because of 
proof of the fact that the disabilities did exist. That is dan- 
gerous legislation. If a judge by misadventure or even misbe- 
havior should render a judgment in court, and it should after- 
wards become ascertained that he was disqualified, the judgment 
does not thereby become void. No collateral attack can be made 
upon it. 

In my own State I remember a case where a man was con- 
demned for punishment for a felony of very high grade, and the 
question of the judge’s qualification to sit on the bench was 
then pending in some of the courts, and was afterwards de- 
termined against him. The question was raised upon a motion 

of some kind—I forget the precise proceeding—that the judg- 

ment was void because the judge had been declared as being dis- 
. qualified at the time he pronounced it. The supreme court of 
Alabama held that the judgment was valid notwithstanding his 
alleged disabilities and notwithstanding they had been so de- 
termined against him. 

It is for the sake of preserving the validity of judgments that 
I make this question. I do not want to make a law by posi- 


tive enactment of the statute in such shape that any party can | 


come in after judgment has been rendered and attack it col- 
laterally by proving that in fact certain disqualifications ex- 
isted because of this remote or direct interest of the judge in 
different corporations. I think it is dangerous legislation. 

Mr. McLAURIN. Will the Senator from Maine withhold his 
motion long enough for me to read a section of the Revised 
Statutes and ask him a question? 

Mr. HALE. Yes. 

Mr. McLAURIN. Section 5499 of the Revised Statutes reads: 


inion, t, 
controy „ Matter. or cause depending before him, shall be fined and 
imprisoned at the discretion of the court, and shall be forever disquali- 
fied to hold any office of honor, trust, or profit under the United States. 


I will ask the Senator—and the same question would apply 
to the Senator from Ohio—if he supposes that the Congress 
which enacted that law was making a reflection, a direct charge, 
upon the judges and judiciary of the country? 

Mr. FORAKER. No; I do not. That was statutory pro- 
vision against the commission of a crime. 

Mr. BAILEY. It is more likely that a judge would commit 
an impropriety than that he would commit a crime. 

Mr. FORAKER. I intended to call attention a moment ago 
to the fact that it is the law, as well established as though 
written in so many words, that no judge shall sit in judgment 
in his own case. 

Mr. McLAURIN. If the Senator will allow me, that is a 
very different proposition from what the Senator urged as an 
objection to this amendment. 

Mr. HALE. Mr. President, I shall have to insist upon my 
motion. 

Mr. McLAURIN. The objection was that it was a reflection 
upon the judges even to offer the amendment. 

Mr. FORAKER. I meant a reflection under all the circum- 
stances. It is already provided in the statute, section 615, to 
which my attention has just been called 

Mr. McLAURIN. If the Senator will allow me—— 


Mr. FORAKER. I ask to have that section read before the 
motion to lay on the table is insisted upon. 

Mr. HALE. Mr. President, I seem to be powerless. 

The VICE-PRESIDENT. Does the Senator from Maine in- 
sist upon his motion? 

Mr. HALE. I do. 

The VICE-PRESIDENT. The Senator from Maine moves to 
lay on the table the proposed amendment of the Senator from 
Mississippi to the amendment. Upon that question the yeas 
and nays are demanded. Is there a second? 

3 Joe and nays were ordered; and the Secretary called 

e roll. 

Mr. CLARK of Wyoming. I wish to announce the unavoid- 
able absence of my colleague [Mr. Warren], and to announce 
his pair with the Senator from Mississippi [Mr. Monry]. I 
desire that this announcement shall stand for the remainder of 


So Mr. McLavurin’s amendment to the amendment was laid on 
the table. 


the day. 
The result was announced—yeas 49, nays 23, as follows: 
YEAS—49. 
Aldrich Cra Hansbrough Perkins 
Alger Cullom Hemenway iles 
Allee Dick Hopkins Platt 
Allison Dillingham Kean Scott 
Ankeny Dolliver Kittredge Smoot 
Brandegee Dryden Knox Spooner 
Bulkeley Elkins Lodge Sutherland 
Burkett Flint Long Teller 
Burnham Foraker McCumber Warner 
Burrows = Millard Wetmore 
Carter Fuiton Morgan 
Clapp Gamble Nelson 
Clark, Wyo. Hale Nixon 
NAYS—23. 
Bailey Daniel La Follette Overman 
Berr: Dubois Latimer Rayner 
Blackburn Foster McCreary Simmons 
Clarke, Ark. Frazier McEne Taliaferro 
Clay Gallinger McLaurin Tillman 
Culberson Gearin Martin 
NOT VOTING—17. 

Bacon Depew Newlands Stone 
Beveridge Gorman Patterson Warren 
Burton Heyburn Penrose 
Carmack Mallory Pettus 

| Clark, Mont. Money Proctor 

1 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Iowa [Mr. ALLISON]. 

Mr. DANIEL. I move an amendment. I move to insert, 
after line 13, page 9, of the amendment, the following words: 

In any such suit the bill or other complaint shall be 8 by 


a full copy of the record made in the hearing before the terstate 
Commerce Commission and of all the testimony the case. 


The VICE-PRESIDENT. At what point does the Senator 
from Virginia propose his amendment? 

Mr. DANIEL. Immediately after line 13, page 9, at the bot- 
tom of the provision as to the venue of suits. 

The VICE-PRESIDENT. Page 9 of what print? 

Mr. DANIEL. Page 9 of the amendments “intended to be 
proposed by Mr. CuLLo{Įm for Mr. ALLIson and by Mr. RAYNER” 
May 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Virginia to the amendment of the Senator from 
Iowa will be read. 

The SECRETARY. After the word “courts,” at the end of the 
amendment proposed by the Senator from Iowa, insert: 

In any such suit the bill or other complaint shall be accom ed by 
a full copy of the record made in the hearing before the Interstate 
Commerce Commission and of all the testimony in the case. 

Mr. DANIEL. Mr. President, I have heretofore set forth the 
considerations which appear to my mind to commend such an 
amendment to the bill. I shall not repeat them except with 
great brevity. 

Attention has been called to the fact frequently in this debate 
that in the great majority of the cases which have been brought 
in equity to set aside the orders of the Interstate Commerce 
Commission a new case has been made a different case from that 
which was before the Commission when they determined it. 
Attention has been also called to the fact that in thirty-six of 
forty-two cases in which the court made different decisions from 
those of the Interstate Commerce Commission it was upon 
the new case made and not upon the case which had been heard 
by the Commission. The production of the record with the 
bill of complaint in the suit in equity which is contemplated will 
permit the court to see in taking up the case exactly upon what 
testimony the decision had been made. 

In the bill which was prepared by the Interstate Commerce 
Commission and sent to the Committee on Interstate Commerce, 
or which, at least, that committee had before it, a process was 
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recommended and put down by the committee after the fashion 
of the old English bill of certiorari, and in one of its sections 
it was provided that the respondent in such suit should present 
the record. Now, instead of leaving it for the respondent to 
present the record, it is proposed here that the carrier complain- 
ing of the decision, seeking in equity to bring about a different 
one, shall lay before the court the full record and all the tes- 
timony upon which the Interstate Commerce Commission gave 
its order or decree. 

It is economical to do this, Mr. President, and avoids re- 
peating the same thing under process of law. If depositions 
have already been taken, they will be produced without the 
necessity of taking them again. If exhibits from records and 
statistics had been laid before the Interstate Commerce Com- 
mission, the court will receive them without the expense, 
trouble, and delay of going over the same road a second time. 
One great public and private interest will be subserved in this 
provision, the great object which is sought to be obtained by 
various of the provisions of the Allison amendment—the pre- 
vention of delay—will be attained. 

We are not, Mr. President, without precedents, and in Fed- 
eral jurisprudence for this action I have already called atten- 
tion to the fact that in the settlement of titles of thousands— 
I may say of millions—of acres of public land in California, as 
long ago as 1851, Congress provided just such a procedure. I 
have laid before the Senate in previous remarks a copy of the 
statute in which Congress required that a transcript of the 
record should be taken to the appellate court with the record 
of what the Commissioners had done. 

There are some very commendable provisions in this Allison 
amendment, especially that which relates to the interlocutory 
order or decree suspending or restraining the enforcement of 
an order of the Commission. It is provided in a part of one of 
the Allison amendments that no such order or decree shall be 
made without five days’ notice to the Commission. This is a 
new rule of practice and one which is evidently directed to 
prevent delay. It is also provided that the case shall be 
heard, if I mistake not, before the interlocutory injunction is 
granted. 

If this be the case and if this be the order of procedure 
which Congress is so wisely amending to suit this case, it will 
be much aided and subserved by taking up the record, so that 
the whole case anterior to that time, at least, will be seen in 
the very opening of the procedure without the necessary delays 
which would otherwise arise in taking again the same depo- 
sitions, in getting again the same exhibits, and in going again 
over the same long and prolix road which had been pursued. 

Mr. ALLISON. Will the Senator from Virginia yield to me 
for a moment? 

Mr. DANIEL. Yes, sir; I will yield the floor to the Senator 
from Iowa. I am done with what I have to say. 

Mr. ALLISON. I do not wish to occupy time except to sug- 
gest to the Senator that these are suits which are to be com- 
menced by the carrier—— 

Mr. DANIEL. I understand that. 

Mr. ALLISON. And against the Interstate Commerce Com- 
mission. 

Mr. DANIEL. That is right. 

Mr. ALLISON. It seems to me it would be the regular course 
for the Interstate Commerce Commission to file with their 
answer all the proceedings had before the Commission and that 
that will be done without a statutory provision. It is perfectly 
sure that the entire record must go into the court, and I suggest 
to the Senator that the Interstate Commerce Commission will 
be quite sure that it does go into the court. 

Mr. RAYNER. I should like to suggest, if the Senator will 
permit me, that there is no power at all to bring this record 
into court. Under the present law the record is prima facie 
evidence. In this proposed law it is only prima facie evidence 
as to a money demand. If the case is tried de novo, even if 
you only try it under a constitutional question, there is no way 
to get the record into court that I know of. I may be mistaken, 
but I submit it to the Senator from Iowa. 

Mr. ALLISON. It is perfectly sure that the record ought to 
be in court; I quite agree to that. But it seems to me the 
natural way to bring the record in will be by the Interstate 
Commerce Commission when they file their answer to the com- 
plaint in the court or in their answer to an application for an 
injunction by way of showing that the injunction should not 
be granted. 

I agree with the Senator from Virginia that there ought to 
be a full record made in these cases. The bill as amended does 
not specifically provide for that as does the present law, because 
under section 14, if I remember aright, of the existing law there 
must b» a full record kept, including the testimony. 


Mr. RAYNER. That is right. 

Mr. ALLISON. But section 14 has been modified in the bill 
so as to require only the decision of the Interstate Commerce 
Commission. So if the Senator from Virginia will withhold 
his amendment until later we will have time to examine that 
question. I think that in some way the record should be 
brought before the court, but the carrier will not be in pesses- 
sion of it, and therefore he may be embarrassed in securing pos- 
session. I am in favor of having a complete record in the court, 
whether on an application for injunction or upon the final trial 
of the case before the court; and I think it ought to be done. 

Mr. RAYNER. This is a question of some importance. What 
power would the court have to-examine the testimony? If a 
case goes into court, it is a new case that is tried; it is not a 
review; it is not an appeal; it is entirely an original case. 

Mr. ALLISON. It is an original case. 

Mr. RAYNER. Now, what power would the court have un- 
less you give it the power. And that power I consider to be 
very questionable unless you give it the power. What right 
would a court have to consider the testimony taken before the 
e in hearing an adjudication of the case before the 
court? 

Mr. ALLISON. ‘That is a question I would defer to the Sen- 
ator from Maryland and the Senator from Virginia to answer 
rather than undertake to answer it myself; but if we are to 
have this record carried into the case in the court compulsorily, 
then we should also provide in some place in section 14 that the 
record shall be taken and presented to the court, and when pre- 
sented shall become prima facie evidence. I agree to that. So 
if the Senator would allow this to go over, that proper amend- 
ment or amendments may be made covering that case, I should 
be very glad. 
= Mr. DANIEL. May I inquire how many minutes more I 

ave? 

Mr. ALLISON. I beg pardon; I thought the Senator had 
finished. I have nothing further to say. 

Mr. DANIEL. I was very glad to yield any time the Senator 
from Iowa wished to occupy. 

The VICE-PRESIDENT. The Senator from Virginia has 
four minutes more. 

Mr. DANIEL. Mr. President, I haye consulted with the 
Interstate Commerce Commissioners on this subject. I have 
studied this matter with all the aid of books that I could find 
upon the subject. The Interstate Commerce Commissioners 
inform me that it is their custom to furnish the record, and that 
it will be a very convenient matter to do so; that there is no 
impediment to its being readily and easily done. I am very 
glad to find that this idea has struck so favorably such an 
N and practical mind as that of the Senator from 

owa. 

There is one other idea alone which I will refer to now. The 
Supreme Court in several cases, which I could cite here if I 
chose to take the time of the Senate to read them, has com- 
mented upon the fact that carrier companies frequently fail to 
put in their testimony before the Interstate Commerce Commis- 
sion, and then show their full hand in a case de novo before the 
court; and it has arisen from the fact that the courts have 
taken jurisdiction of this matter through the old channels of 
equity jurisdiction and according to the usages in the growth of 
equity as to a different class of cases, whereas herein we have 
a very peculiar class of cases, partly administrative and partly 
judicial, which never can be fully and appropriately reached 
without that assistance from new legislation which this Govern- 
ment has been accustomed to accord whenever a new class of 
eases arose. In this particular I am following what is already 
the precedent of Congress and what has been passed on by the 
Supreme Court of the United States; and I cited at least three 
cases in previous remarks in which they had commented upon 
a like procedure. 

I will withdraw my amendment, as suggested by the Senator 
from Iowa, so that this matter may receive the fuller attention 
of Senators upon the other side, hoping that it may be thereby 
matured. 

Mr. ALLISON. I will say to the Senator from Virginia that 
under the existing law the Commission is bound to make a 
finding of fact, and the testimony and their finding of fact and 
their decision go to the court. So I think this is a necessary 
provision. I think it should be a little broader than is now 
suggested by the Senator, and if he will withdraw the amend- 
ment I will be glad to call his attention to what I think ought 
to be done in the matter. 

Mr. DANIEL. Just this additional thought, Mr. President. It 
is important that in the first blush of the case, especially when 
suspending orders are in view, the court that takes up that case 


1906. 


CONGRESSIONAL RECORD—SENATE. 


6785 


should have an opportunity to see its full history without wait- 
ing for a response. 

The VICE-PRESIDENT. Does the Senator from Virginia 
withdraw his amendment to the amendment? . 

Mr. DANIEL, I withdraw the amendment to the amendment. 

The VICE-PRESIDENT. The amendment to the amendment 
is withdrawn. The question recurs on the amendment proposed 
by the Senator from Iowa [Mr. ALLISON]. 

Mr. SIMMONS. Mr. President, at the suggestion of the Sena- 
tor from Iowa, I withdraw the amendment which I had offered 
a while ago, stating that I would examine his suggestion that 
there was a more appropriate place in the bill for that amend- 
ment. From the result of that examination I think the appro- 
priate place for the amendment is the section now under con- 
sideration. I wish to renew that amendment with some quali- 
fications, and I will ask the Secretary to change it as I may 
suggest. Strike out the words “and the evidence upon which 
the same was made” and strike out the words “ taken as prima 
facie establishing ” and insert: 

Accorded by the court or judge the same degree of verity as that 


accorded in a court of equity to the finding of a special master as 
establishing. 

Mr. CULLOM. Does the Senator from North Carolina with- 
draw his amendment until the Allison amendment is dis- 
posed of? : 

Mr. SIMMONS. I offer a modified amendment. 

The VICE-PRESIDENT. The amendment of the Senator 
from North Carolina will be read. 

The Secretary read as follows: 

Whenever an application for a preliminary injunction or interlocutory 
order is made in any such suit, for the purpose of such motion the order 
of the Commission shall be accorded by the court or judge the same 
degree of verity as that accorded in a court of equity to the finding of 
a special master, as establishing that the rate or charge fixed in said 
order is just and reasonable. 

The VICE-PRESIDENT. The qnestion is on agreeing to the 
amendment proposed by the Senator from North Carolina to 
the amendment proposed by the Senator from Iowa. 

Mr. SIMMONS. On that I ask for the yeas and nays, 

The yeas and nays were not ordered. 

The amendment to the amendment was rejected. 

Mr. SIMMONS. I now desire to offer the amendment as orig- 
inally offered by myself. 

The VICH-PRESIDENT. The Senator from North Carolina 
proposes an amendment, which will be stated by the Secretary. 

The Secretary. After the word “courts,” the last word in 
the amendment proposed by the Senator from Iowa, insert: 

Whenever an 322 for a preliminary injunction or interlocu- 
tory order is made in any such suit for the purpose of such motion, the 
order of the Commission and the evidence upon which the same was 


made shall be taken by the court as prima facie establishing that the 
rate or charge fixed in said order is just and reasonable. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Carolina [Mr 
Smrmons] to the amendment of the Senator from Iowa [Mr. 
ALLISON]. [Putting the question.] The noes have it, and the 
amendment to the amendment is rejected. 

Mr. SIMMONS. I ask for the yeas and nays, Mr. President. 

The yeas and nays were not ordered. 

The VICE-PRESIDENT.. The question now is on agreeing to 
the amendment proposed by the Senator from lowa [Mr. ALLI- 
son]. 

The amendment was agreed to. 

Mr. BACON. I offer an amendment, to come in immediately 
after the amendment which has just been adopted. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Georgia will be stated. 

The Secretary. After the amendment which has just been 
adopted it is proposed to insert: 


odifying any 
practice prescribed by the Commission, before said interlocutory or 
preliminary order or decree shall be operative or of any oe the car- 
rier, person, or corporation orgs such order or decree shall 
in the ree of the court and subject to the order thereof, as herein- 


It shall, in addi- 
tion thereto, be the duty of the said carrier or carriers to be affected 


0 e court, sub. its order, the sums of money as herein 
specified, and to eff te the same, at the time of granting such pre- 
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liminary or interlocutory order or decree, the court shall by appropriate 
order require the said carrier or carriers affected by the rate or charge, 
ractice, or regulation in question prescribed by the Commission to pay 
nto the registry of the court and subject to its order, on or before the 
10th day of each month pending the said interlocutory or peer 
order or decree, in lawful money of the United States, ali money re- 
ceived by such carrier or carriers during the calendar month next pre- 
ceding said date and subsequent to the date of filing said complaint 
from the collection made for all shipments upon the rates and charges 
in question in excess of the rates and charges as fixed and determined 
5 the order of said Commission. On the said 10th day of each month 
there shall be filed in court by said carrier or carriers, through their 
duly authorized officer or officers, a statement under oath of the ship- 
ments on account of which said collections have been made, settin 
forth in detail the character and amounts of said shipments, the poin 
of each shipment and of its destination, the names of the consignors 
and consignees, the amount collected from each for said shipment, and 
separately the excess collected as aforesaid, and the names of the per- 
sons from whom collected. The said court at the time of granting said 
temporary or . order or decree, in its discretion there- 
after from time to time, shall require the said carrier or carriers to give 
such bond and security as may be deemed suflicient to insure the filing 
of said reports and the payment of said amounts; and in addition 
thereto shall, by the orders and processes of a court of equity, enforce 
summarily the prompt payment of said amounts into the registry of the 
court, from which orders of the court there shall be no appeal. Any 
refusal or failure to comply with said orders and to pay into the court 
the said sum of money as herein provided shall constitute a contempt 
of the court. For the purpose of said orders the court shall be deemed 
to be always in session. From said orders or decrees for the payment 
into court of the said amounts no appeal shall lie. 

If upon the final decree in said cause the rate or charge prescribed by 
the Commission shall be adjudged to be valid, the court shall, by proper 
orders and decrees out of the said deposit or the proceeds of the sale 
thereof and the additional payments made into the court by the said 
carrier or carriers, caused to be paid to each of the persons from whom 
collections have been made the several amounts paid by each of them 
to said carrier or carriers in excess of the said rate or charges pre- 
scribed by the Commission, with interest thereon from the date of 
each payment at the rate of 6 per cent per annum. 

f upon the final decree in said cause the rate or charge prescribed 
by the Commission shall be adjudged to be invalid and the enforcement 
of the same shall be enjoined, the court shall, by proper orders and de- 
crees, direct to be paid over to the said carrier or carriers the sum of 
money thus theretofore deposited and paid into the registry of the 
court, less such amounts for costs as the court, in its discretion, under 
the circumstances of any case, may in justice and equity deem to be 
reasonably chargeable to said carrier or carriers. 

- Pending said cause, it shall be within the power of the court, by spe 
propriate proceedings, either in open court or through a master 
chancery or commissioner, to examine into the correctness of the re- 
ports herein required to be made under oath by the said carrier or car- 
riers, and to this end to examine. under oath, their officials and em- 
ployees, and to require, by order, tLe production of the books and papers 
of said carrier or carriers. 

If, upon the said examination, it shall be adjudged that the said car- 
rier or carriers have not made complete returns of all of said shipments 
and the amounts collected thereon, as herein specified, the court shall 
br order, require the said carrier or carriers to pay into the regist: ot 
the court, in lawful money of the United States, the amount received on 
account of said shipments in excess of the amounts theretofore re- 
ported to the court. r 


Mr. BACON. Mr. President, I only desire to say a few words. 
I shall not take the time of the Senate to discuss this amend- 
ment at length. It has been printed and on the desks of Sena- 
tors for weeks and, of course, they are familiar with it. I 
think it very important, and I shall be glad if those who have a 
majority in this body will adopt it and engraft it upon the bill. 

There are two or three things which the amendment will cer- 
tainly accomplish. If this amendment be adopted, there will 
never be a friyolous case brought against the Interstate Com- 
merce Commission. No company will ever attempt to seek to 
set aside the orders of the Commission unless there is a very 
pericu grievance, in their opinion, from which they seek to be 

Another very important feature in regard to this amendment, 
or rather one which will result or flow from it, would be that 
there would be certainly no delay on the part of railroad com- 
panies in the prosecution of a case. They would, on the con- 
trary, have every reason to be stimulated to the highest dili- 
gence and the utmost speed. 

Of course I recognize the fact that it is not a complete 
remedy, for the reason that the consumer, who would largely 
suffer from these increased rates, possibly, and not only pos- 
sibly, but in fact, would not receive his part of the compensa- 
tion which would be paid into the court; but it goes a long 
way in that direction. Aside from the fact of the protection 
of the public, the two things I have mentioned are of the ut- 
most importance, and there is nothing in the bill as it now 
stands which would accomplish either of those purposes, to wit, 
a deterrent against frivolous suits and a stimulus to the highest 
expedition in the prosecution of a suit when brought. 

The VICE-PRESIDENT. The question is on the amend- 
ment proposed by the Senator from Georgia [Mr. Bacon]. 

The amendment was rejected. 

Mr. ALLISON. I now offer the amendment which I send to 
the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Iowa will be stated. 
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The Secretary. On page 17, line 18, after the word “ suits,” 
it is proposed to insert the words “ including the hearing on an 
application for a preliminary injunction.” 

The amendment was agreed to. 

Mr. ALLISON. I offer another amendment which I send 
to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Iowa will be stated. 

The SECRETARY. On page 18, line 6, after the word “ causes,” 
it is proposed to strike out the period and insert a colon and 
the following language: 


Provided, That no injunction, interlocutory order, or decree sus- 
pending or restraining the enforcement of an order of the Commission 


shall be granted except on hearing, after not less than five days’ 
notice to the Commission. An appeal may be taken from any inter- 
| locutory order or decree granting or continuing an injunction in any 
suit, but shall lie only to the Supreme Court of the United States: 
Provided further, That the appeal must be taken within thirty 5 be 
from the entry of such order or decree, and it shall take precedence in 
the appellate court over all other causes, except causes of like char- 
acter and criminal causes. 

Mr. OVERMAN. I offer an amendment to the amendment of 
the Senator from Iowa [Mr. Atiison], which I send to the 
desk. ' 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from North Carolina will be stated. 

Mr. OVERMAN. In the amendment of the Senator from 
Iowa are the following words: 

Provided, That no injunction, interlocutory order or decree, suspend- 
ing or restraining the enforcement of an order of the Commission shall 
be ‘granted except on hearing, after not less than five days’ notice to 
the Commission. 

I wish to amend the amendment by substituting for those 
words the following: 


Provided, however, That no rate or charge, regulation, or practice 
prescribed by the Commission shall be set aside or suspended by any 
8 or interlocutory decree or order of court or judge without 

rst giving reasonable notice to the Commission of the time and place 
of moving to set aside the same, nor until bill of complaint and answer 
or demurred filed and hearing thereon had. 

Mr. President, we have heard very much said in the news- 
papers and upon this floor about the Overman amendment. It 
has been suggested by a Senator near me that it is the Over- 

man amendment with the Overman left out. The amendment 
just introduced by the Senator from Iowa is practically my 
amendment, except it has eviscerated the very meat contained 
in the amendment introduced by myself. It leaves out the 
words answer and bill of complaint.” I state here, Mr. Presi- 
dent, that if this amendment is adopted it will be no more than 
the law as it now stands. Section 718 of the Revised Statutes 
provides as follows: 

Sec. 718. Whenever notice is given of a motion for an injunction out 
of a circuit or district court, the court or judge thereof may, if there 
appears to be danger of irreparable injury from delay, grant an order 
restraining the act sought to be enjoin until the decision upon the 
motion; and such order may be granted with or without security, in 
the discretion of the court or judge. 

This amendment has been under discussion in the Senate for 
more than sixty days, and I have yet to hear one Senator say 
that it was not a proper amendment to this bill and that it was 
not constitutional. Now, sir, under the amendment as intro- 
duced by the Senator from Iowa, if adopted, any man can go, 
as he can now, before the court and simply upon an ex parte 
petition get out an injunction. Upon a hearing? A hearing of 
what? Upon a petition? My amendment provides that there 
shall be a petition filed, that there shall be an answer filed, that 
there shall be a hearing, that there shall be an issue joined, and 
the whole matter be brought before the court upon its merits. 
The provision of the amendment of the Senator from Iowa 
requires that three judges shall hear it—this is a wise provi- 
sion—and that there may be an appeal directly to the Supreme 
Court. Under the amendment of the Senator from Iowa any 
railroad lawyer can present his petition and allege that property 
of the railroad is being taken without just compensation. It 
goes before the judges. There is no answer filed. Then it is 
heard upon ex parte statements, and it goes immediately to the 
Supreme Court upon these ex parte statements. The issue is 
not joined; it is not heard upon its merits. This amendment, 
which will prevent these ex parte injunctions, has been indorsed 
by the President himself in a telegram sent throughout the 
country. I ask that this amendment be adopted in lieu of the 
amendment proposed by the Senator from Iowa. 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina propose to strike out all of the amendment? 

Mr. OVERMAN. No, sir; I said in lieu of certain words which 
I stated. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Carolina to 
the amendment of the Senator from Iowa. 


CONGRESSIONAL RECORD—SENATE. 


May 12, 


The amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on agreeing 
to the amendment proposed by the Senator from Iowa. 

Mr. BAILEY. Mr. President, I would be a little less than 
human, or perhaps it would be better to say that I would be a 
little more than human, if I did not express my great satisfac- 
tion at seeing the Republican party at last accept my contention 
that Congress can limit the injunctive process of inferior Fed- 
eral courts. I know that the Senate is impatient for a vote, 
and yet I venture to believe that they will indulge me while I 
recall for a moment the argument which was made against my 
proposition, and then test that argument by this proposition. 

The Senator from Wisconsin [Mr. Spooner] and the Senator 
from Pennsylvania [Mr. Knox] both admitted that Congress 
could control the jurisdiction of the court, though that proposi- 
tion itself was stubbornly disputed in the beginning. But those 
Senators said—they said it in the open Senate, and other Sen- 
ators said it out of the Senate—that the moment Congress gave 
jurisdiction to a court over a case the judicial power of the 
Constitution attached, and Congress could not limit or control 
that judicial power. Does this amendment of the Senator from 
Iowa conform to that argument? Let us see. 

No injunction shall be granted except upon a hearing arter not less 
than five days’ notice. 

Now, mark you, Mr. President, if it is depriving a carrier of 
its property without due process of the law, or if it is taking 
its property without just compensation to deny a preliminary 
injunction, then Congress can no more deny it for five days 
than it could for five years. The Constitution does not say 
that a person shall not be deprived of his property without due 
process of law for an unreasonable time; the Constitution does 
not say that a man shall not be deprived of his property with- 
out just compensation for a month or a year, but that he shall 
not be deprived of it at all without due process or without just 
compensation. It is as much a violation of the Constitution to 
take a man’s property for an hour as it is for a year, and it 
is as much a violation to take it for a year as it is to take it 
for a century. 

I have contended all the time, and I contend now, and I am 
supported in that contention by this amendment, that all the con- 
stitutional requirement of due process demands is that the car- 
rier shall have one fair trial for its property rights. I have con- 
tended that we can take its property and pay it a just compensa- 
tion as ascertained by the Commission and that we can use it 
until the compensation has been established to be less than just 
upon a final trial. Under this amendment the carrier can not set 
aside the Commission's rate by alleging that it is less than a just 
compensation or less than a just and reasonable rate. Shippers can 
go on and take the carriers’ services for five days, it is certain, 
because the court can not enjoin it until after notice of five 
days has been given, and then they must wait for a hearing. 
Senators, how long will it take the Commission and the carrier 
to prepare for that hearing? One week or one month? The 
principle is the same, and so it is this amendment asserts the 
power 

Mr. CLARKE of Arkansas. Judge Brewer said in the Tomp- 
kins case that it could not be done with three weeks of diligent 
labor. 

Mr. BAILEY. I thank the Senator for his suggestion. The 
Senator from Iowa agrees with me that the court can be pre- 
vented from issuing preliminary injunction. The only differ- 
ence between the Senator from Iowa and myself is how long 
will we prevent it. As the Senator from Colorado [Mr. TELLER] 
well says, if we can preyent it for five days, we can prevent it 
for five weeks; and if we can prevent it for five weeks, we can 
prevent it for five months, or five years; and so it is, that, after 
all, the difference between the Senator and myself is one of 
policy and not of principle. I have had some trouble in satisfy- 
ing myself as a matter of justice that the Commission’s rate 
ought always to be kept in effect, though I have never had any 
trouble as a matter of law, and I now welcome to my support 
the senior Senator from Iowa and his distinguished colleagues. 

The complaint of the junior Senator from Iowa against those 
constitutional lawyers who are always saying that things are un- 
constitutional I leave him to settle with his political friends on 
his own side. I have not been saying that this bill or any of its 
provisions are unconstitutional. I have been offering perfectly 
constitutional propositions, and the lawyers about whom he com- 
plains are the ones who have been inveighing against my 
propositions as unconstitutional. 

But, Mr. President, I want to remind the Senator from Iowa 
that one of the most important enactments of Congress in re- 
cent years was held unconstitutional, and I remember advising 
the friends of the Wilson bill to take out of it that provision 
which laid an income tax upon the interest received from 
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county, State, and municipal bonds, and they answered my sug- 
gestions by saying that I was trying to exploit my doctrine of 
State’s rights. But yet when the Supreme Court come to review 
that question it unanimously held that feature of the Wilson 
bill unconstitutional. I make no apology for the constitutional 
lawyers; they need none. They are generally attacked by the 
men who can not understand their arguments. Some men at- 
tack them in a jocular way, as the junior Senator from Iowa 
did. He was not seriously complaining of them, I assume. 
If we did not have them here, about half the laws we pass 
would go into the waste basket of the Supreme Court, because 
that great tribunal can not amend them for us, and unless we 
send them there perfected they hold them yoid. I shall never 
complain of any Senator in this body or elsewhere who strives 
with persistence to make the legislation of Congress conform 
to the Constitution of this country. The only constitutional 
lawyer against whom I complain is the one who says that my 
proposition is unconstitutional and then proposes one just like 
it for himself. Against all such I level my criticism. 

Mr. President, I believe no Senator in this body will vote 
against this proposition, and yet I have vanity, if you call it 
that, enough to want to see them all recorded on it. They have 
all been recorded in the same way and all in the right way, as 
I recall it, only on the pipe-line amendment. I will not detain 
the Senate by further discussion, but I demand the yeas and 
nays on this amendment. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Iowa [Mr. ALLISON]. 

Mr. TELLER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CULBERSON. I rise merely to inquire whether the 
proposition of the Senator from North Carolina [Mr. OVERMAN] 
is pending? 

The VICE-PRESIDENT. It was disagreed to. 

Mr. CULBERSON. Very well. 

The VICE-PRESIDENT. The question is on the amendment 
of the Senator from Iowa [Mr. ALLison]; on which the yeas and 
nays have been ordered. 

Mr. CULBERSON. Let that amendment be reported again, 
Mr. President. 

The VICE-PRESIDENT. ‘The Secretary will again state the 
amendment of the Senator from Iowa at the request of the Sen- 
ator from Texas. 

The Secrerary. On page 18 of the bill, line 6, after the word 
“ causes,” it is proposed to insert: 

Provided, That no injunction, interlocutory order, or decree suspend- 
ing or restraining the enforcement of an order of the Commission shall 
be granted except on hearing after not less than five days’ notice to the 
Commission. An appeal may be taken from any interlocutory order or 
decree granting or continuing an injunction in any sult, but shall lie 
only to the Supreme Court of the United States: Provided further, That 
the appeal must be taken within thirty days from the entry of such 


order or decree, and it shall take precedence in the appellate court over 
all other causes, except causes of like character and criminal causes. 


The Secretary proceeded to call the roll. 

Mr. SPOONER (when his name was called). My pair with 
the Senator from Tennessee [Mr. Carmack] has been trans- 
ferred to the Senator from Pennsylvania [Mr. PENROSE], and I 
will vote. 

Mr. TILLMAN. The Senator from Wisconsin can vote. I am 
going to vote “ yea.” 

Mr. SPOONER. I vote “yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 73, nays 3, as follows: 


YEAS—73. 
Aldrich Crane Hale Overman 
Alee Culberson Hansbrough ~ Perkins 
Allison Cullom emenway Piles 
Ankeny Daniel Hopkins Platt 
Bacon Dick ean Rayner 
Bailey Dillingham Kittredge Scott 
Berry Dolliver Knox Simmons 
Beveridge Dryden La Follette Smoot 
Blackburn Dubois Latimer Spooner 
Brandegee Elkins Lodge Stone 
Bulkeley Flint Long Sutherland 
Burkett Foraker McCreary Taliaferro 
Burnham Foster McCumber Teller 
Burrows Frazier McLaurin Tillman 
Carter Frye Martin Warner 
Clap Fulton Millard Wetmore 
Clark, Mont. Gallinger Nelson 
Clark, Wyo. Gamble Newlands 
Clay Gearin Nixon 

NAYS—3. 
Clarke, Ark. Morgan Pettus 

NOT VOTING—13. 

Alger Gorman Money Warren 
Burton Heyburn Patterson 
Carmack MeEnery Penrose 
Depew Mallory Proctor 


So Mr. ALLIson’s amendment was agreed to. 
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Mr. ALLISON. I ask that the next amendment may be read. 
It is really a formal amendment. 

The Secretary. On page 19, line 22, after the word “ order,” 
strike out the remainder of the section in the following words: 

Whenever an order of the Commission made in pursuance of section 
15 as amended, other than an order for the payment of money, shall 
have been complied with for the period of three years such order shall 
„ be in force as against the carrier so complying there- 

Mr. LODGE. Mr. President, I was unfortunately out of the 
Chamber and did not have the felicity of hearing the statement 
which was read in the Senate by the Senator from South Caro- 
lina [Mr. TILLMAN]. When I returned to the Chamber I was 
told about the statement, and there were repeated to me some 
of the statements that were contained in it. One of the state- 
ments attributed to Mr. Chandler in regard to the Senator from 
Ohio [Mr. Foraker], in regard to the Senator from Wisconsin 
[Mr. Spooner], and in regard to the Senator from Pennsylvania 
Mr. Knox] struck me asso extraordinary, and seemed to me on 
its face so unlikely to be correct and as so unjust to the three 
Senators involved that I took it upon myself to go to the office 
of the stenographers and get the sentence accurately copied out. 
ae sentence to which I refer from the stenographer's notes is 
this: 

Mr. Chandler said the President had stated that he had come to a 
complete disagreement with the Senatorial 8 who were trying to 
injure or defeat the bill by ingenious constitutional arguments, naming 
Senator Knox, in addition to Senators SPOONER and FoRAKER, 

I then took the liberty of calling up the White House by tele- 
phone; it was the most rapid way of reaching the President, and 
I took down the statement which he made to me over the tele- 
phone, and which I will now read to the Senate, because I think 
it is important that it should go to the country with the allega- 
tion which I have just read. 

I read to the President over the telephone the sentence which 
I have just read to the Senate, and he said in reply that the 
statement which I had read to him, attributed to him by Mr. 
Chandler, was a deliberate and unqualified falsehood; that Sen- 
ator ForRAKER’s name was never mentioned at all in conversa- 
tion; that Senator Srooxxn's name was only mentioned by him 
to express a cordial approval of Senator Spooner’s amendment. 
“As to Senator Knox, I said that I did not agree with a portion 
of his proposed amendment, but that I thought he had made out 
a very strong argument for asserting affirmatively the jurisdic- 
tion or authority of the court.” 

I think, Mr. President, that it is a mere act of justice to allow 
this statement to go out with that which was read and attrib- 
uted to the late Senator from New Hampshire, Mr. William E. 
Chandler. 

Mr. BAILEY. Will the Senator from Massachusetts be good 
enough to tell the Senate whether the President admits that he 
5 Chandler to see the Senator from South Caro- 

nu? 

Mr. LODGE. I did not cross-question him in regard to the 
statement made by the Senator from South Carolina, for I 
had not heard the statement myself, and the President, of 
course, has not heard or read one word of it. I imagine to- 
morrow, when he has the opportunity of reading the statement in 
full, he will make reply to it in such manner as to satisfy the 
utmost curiosity of the Senator from Texas. 

Mr. BAILEY. It was not a matter of curiosity, Mr. Presi- 
dent. If it were true that the President of the United States 
had not requested, through the ex-Senator from New Hamp- 
shire, his conferences with the Senator from South Carolina, 
that also ought to go into the Recorp, because I take it that 
the Senator from South Carolina is just as willing as the 
Senator from Massachusetts for the President of the United 
States to have the full benefit of the truth. 

But I think it is also important for those of us on this side, 
who had no communication with the President and who had no 
conversation with Mr. Chandler, to know whether an ex-member 
of this body has improperly assumed an authority to speak for 
the President. 

Mr. LODGE. It must be perfectly obvious to the Senator 
from Texas from what I have read that the President admits 
fully, that he does not seek in any way to deny, that he had a 
conversation with Senator Chandler. 

Mr. BAILEY. On the subject? 

Mr. LODGE. On the subject, as he has had with dozens and 
seores of other men, with Senators of both parties in this 
Chamber. More than that, of course, can not be said, as the 


whole statement is not before the President. 
The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Iowa [Mr. ALLISON]. 
The amendment was agreed to. 
Mr. McCUMBER. I move to strike out the word “ regularly,” 
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where it appears on page 16, line 19, and to insert in lieu thereof 
the word “ lawfully.” 

The VICE-PRESIDENT. The amendment of the Senator 
from North Dakota will be stated. 

The Secrerary. On page 16, line 19, strike out the word 
„regularly“ and insert “lawfuliy;” so that it will read: 

If, upon such hearing as the court may determine to be necessary, it 
appears that the order was lawfully made and duly served, and that 

e carrier is in disobedience of the same, the court shall enforce 
obedience. 

Mr. McCUMBER. Is there any objection to the amendment? 

Mr. ALLISON and Mr. FRYE. No. 

The amendment was agreed to. 

Mr. CULBERSON. On page 13 of the printed bill, of date 
February 26, line 18, I move to amend by striking out the word 
“two” and inserting the word “ three.” 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Texas will be stated by the Secretary. ` 

The Secretary. On page 13, line 18, before the word“ years,” 
it is proposed to strike out the word “ two” and insert“ three; 
so as to read: 

All complaints for the recovery of damages shall be filed with the 
Commissicn within three years from the time the cause of action ac- 
crues, and not after. 

Mr. CULBERSON. Mr. President, just a word in explana- 
tion. This paragraph is a mere statute of limitations, as I 
take it, and yesterday I received a telegram from the attorney 
of the Cattlemen’s Association, which reads as follows, after 
the date and direction: 

Cattlemen's claims for reparation have been accruing; three years’ 
limitation clause of Hepburn bill possibly bars prior to two years; 
insert amendment allowing one year to file accrued claims before 
Commission. 

S. H. Cowan. 

It seems to me that that statement is sufficient reason for the 
Senate to adopt this mere verbal amendment extending the time 
one year in which accrued claims may be presented. 

Mr. DOLLIVER. I should like to hear the amendment again. 

The Secretary again stated the amendment. 

Mr. DOLLIVER. That section refers to claims for damages 
on account of overcharges. I think we ought to be careful not 
to get it in such shape that a claimant may allow his claims to 
accumulate for a long time before he even complains about 
them, and then by these actions recover a large accumulation of 
damages. I think the matter could be better got at by leaving 
the limitation two years and adding “in case of claims already 
acerned, an additional year.” It certainly would not be a good 
thing to allow a man to wait three years before even complain- 
ing about an overcharge, and then be entitled to recover for the 
entire three years. 

Mr. CULBERSON. I think the suggestion of the Senator 
simply accomplishes the matter in another way. I have no 
objection to it. I move, therefore, at the suggestion of the 
Senator from Iowa, to add, after the word “after,” in line 22, 
page 13, the words: 

Provided, That accrued claims may be presented within one year. 

That means one year after the passage of this act. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Texas. 

The amendment was agreed to. 

The VICE-PRESIDENT. The other amendment, the Chair 
presumes, is withdrawn. 

Mr. CULBERSON. It is. 

Mr. McCUMBER. I desire to call the attention of the Senate 
to three words in this bill on page 10, line 19, where the Com- 
mission is to “ determine and prescribe” what will, in its judg- 
ment, be the just and reasonable rate or charges. I understand 
there has been a practical agreement not to interfere with those 
words, and I am not going to move to strike them out, but I 
want to say now that I consider that by leaving those words in 
it you are crowding very close to the unconstitutional limit. It 
is extremely questionable in my mind whether with those words 
left in the bill it does not substitute the judgment of the Com- 
mission for the judgment of Congress as to what shall be a just 
and reasonable rate. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Maine? 

Mr. McCUMBER. Certainly. 

Mr. HALE. I want to say, Mr. President, that I agree en- 
tirely with the Senator who has just spoken. In my judgment 
the retention of these words may be found to work a most pro- 
found mischief to the whole legislation. I do not believe it is 
worth while to run that risk by insisting upon the insertion of 
these words; but I shall equally with the Senator make no 
further opposition except to enter my protest and my note of 


warning, little as it may be worth, as to what may result from 
retaining these words in the measure. 

Mr. BAILEY. May I ask the Senator—— 

Mr. FRYE. Mr. President, there is no amendment pending, 
and discussion is entirely out of order. 

The VICE-PRESIDENT. The Chair agrees with the Sen- 
ator from Maine. There is no pending amendment. 

Mr. SIMMONS. Mr. President 

Mr. DANIEL. I have an amendment to offer. Will the Sen- 
ator from North Carolina allow me to offer an amendment 
agreed to by the Senator from Iowa [Mr. ALLISON] and gen- 
tlemen on the other side? 

The VICE-PRESIDENT. The Senator from Virginia pro- 
poses an amendment. 

Mr. DANIEL. I now reoffer the amendment which I with- 
drew at the request of the Senator from Iowa [Mr. ALLISON], 
after adding, to his satisfaction and to that of the Senator from 
Kansas [Mr. Lone], who represents him, a few words. I will 
now read the whole amendment as I offer it with the addition: 

In any such suit the bill or other complaint shall be accompanied by 
n full copy of the record made on the hearing of the case before the 
Interstate Commerce Commission and of all the testimony therein, 
which shall be certified and furnished by the Commission to the com- 
plainant on demand. 

The only addition is to require that the Commission shall 
furnish a certified copy to the complainant on demand. 

Mr. FRYE. Let it be read. 

The VICE-PRESIDENT. The Chair will inquire where the 
amendment is to come in? S 

Mr. DANIEL. After line 13, on page 9. 

The VICE-PRESIDENT. In what print? 

Mr. DANIEL, At the end of the amendment as to court re- 
view submitted by the Senator from Iowa [Mr. ALLISON]. 

The SECRETARY. After the word “courts,” in the amendment 
agreed to, which was offered by the Senator from Iowa [Mr. 
ALLISON], insert: 

In ay such suit the bill or other complaint shall be accompanied 
by a full copy of the record made on the hearing of the case before the 
Interstate Commerce Commission and of all the testimony therein, 
which shall be certified and furnished by the Commission to the com- 
plainant on demand, 

The amendment was agreed to. 

Mr. SIMMONS. When the Senator from North Dakota [Mr. 
McCuMBeER] rose a few minutes ago I was on my feet seeking 
the recognition of the Chair for the purpose of offering an 
amendment. 

Mr. LODGE. I rise to a question of order. What amend- 
ment is now pending? 

The VICE-PRESIDENT. There is no amendment now pend- 
ing. 

Mr. FORAKER. I ask that the amendment just adopted 
may be read. 

Mr. SIMMONS. My purpose is to offer an amendment. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment just adopted, if the Senator from North Carolina will 
suspend for a moment. 

The Secrerary. After the word “courts,” in the amendment 
agreed to, insert the following: 

In any such suit the bill or other complaint shall be accompanied 
by a full copy of the record made on the hearing of the case before the 
Interstate Commerce Commission and of all the testimony therein, 
which shall be certified and furnished by the Commission to the com- 
plainant on demand. 

The VICE-PRESIDENT. The Senator from North Carolina 
is entitled to the floor. 

Mr. SIMMONS. Mr. President, I have attempted to state—— 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Ohio? 

Mr. FORAKER. Is the Senator speaking to the amendment 
which was just read? 

Mr. SIMMONS. That amendment has already been passed. 
I rose for the purpose of offering another amendment. 

Mr. FORAKER. I want to say a word about the amendment 
just read. It was announced passed before I could get the at- 
tention of the Chair. Before we get away from it, I should 
like to call attention to the fact that it is not, I think, properly 
drawn. 

Mr. SIMMONS. I will yield to the Senator for that purpose, 
without surrendering the floor. 

The VICE-PRESIDENT. The Senator from North Carolina 
yields to the Senator from Ohio. 

Mr. FORAKER. I am very much obliged to the Senator. 


As I understand the amendment as it was read a moment 
ago, it requires that the complete record made before the In- 
terstate Commerce Commission shall be attached to the bill of 
complaint, or shall be filed with it. It seems to me that it 
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would be better to adopt the usual provision in that respect in 
all the States—I have examined a number of them—that after 
the suit has been commenced, upon notice to the Commission, 
the Commission shall furnish this complete report by sending 
it to the court, where the court shall give to it such consideration 
as the court may deem it entitled to. It does not seem to me 
that it is proper to require that it shall be certified and at- 
tached to the bill of complaint and be filed with it at the very 
beginning of the suit. 

I wish to add, however, that in whatever form it may be 
adopted, if we are going to put in the bill any statement as to 
what evidence shall be heard by the court, for fear that the 
expression of one class would exclude all other classes, I want 
to add if this amendment is adhered to 

The VICE-PRESIDENT. Does the Senator from Ohio moye 
that the vote by which the amendment was adopted be recon- 
sidered? 

Mr. GALLINGER (to Mr. Foraker). 
sent. 

Mr. FORAKER. I ask that it be considered as open. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Ohio that the vote by which the 
amendment was agreed to be reconsidered? There is no objec- 
tion, and the amendment proposed by the Senator from Virginia 
[Mr. DANIEL] is before the Senate. 

Mr. FORAKER. I ask that the following may be added to it 

The VICE-PRESIDENT. The Senator from Ohio proposes 
an amendment to the amendment submitted by the Senator 
from Virginia. 

Mr. FORAKER. I propose to add: 

Any party to such action may introduce original evidence in addition 
to the transcript of the evidence offered to sald Commission. 

I read those words from the provision for a court review 
adopted by the Ohio legislature in the statute recently enacted. 
I do it only because I think if we mention any class of evidence 
it might be held that that was intended to exclude the consid- 
eration of any other evidence, and I do not suppose any Senator 
has offered it with any such idea as that. When we give the 
court jurisdiction to hear and determine as to the order, whether 
or not it shall be enforced, annulled, or modified, the court has 
complete control, I presume, of the trial and can hear whatever 
evidence it may deem competent. But if we recite any class 
of evidence we ought to make it clear that any kind of evidence 
will be received. 

The VICE-PRESIDENT. ‘The Secretary will state the amend- 
ment to the amendment, 

The Secretary. It is proposed to add at the end of the 
amendment proposed by the Senator from Virginia [Mr. Dan- 
IEL] the following words: 

Any party to such action may introduce original evidence in addition 
to the transcript of the evidence offered to the Commission. 

Mr. NELSON. I should like to hear the who'e amendment 
now read. 

The VICE-PRESIDENT. At the request of the Senator from 
Minnesota the amendment of the Senator from Virginia as pro- 
posed to be amended by the amendment of the Senator from 
Ohio will be read. 

The Secretary read as follows: 

In any such suit the bill or other complaint shall be accompanied 
by a full copy of the record made on the hearing of the case before the 
Interstate Commerce Commission, and all of the testimony therein, 
which shall be certified and furnished by the Commission to the com- 
plainant on demand. Any party to such action may introduce original 
evidence in addition to the transcript of the evidence offered to the 
Commission. 

Mr. CLARKE of Arkansas. I wish to offer an amendment to 
the amendment offered by the Senator from Ohio. 

Mr. KEAN. That is not in order, being an amendment in the 
third degree. 

Mr. DANIEL. Mr. President—— 

Mr. CLARKE of Arkansas. I yield to the Senator from 
Virginia. 

Mr. DANIEL. I had in my hand and intended to offer, if 
the Senator from Ohio had not done so, an amendment in the 
nature of an amendment to the like effect, but with a proviso 
thereto which I hope it may be agreeable to his mind to accept. 
I would accept his amendment and suggest this proviso, which 
I ask the Secretary to take down, as I have written it in pencil 
on this paper: 


Provided it is such as could not have been obtained b 
gence while the case was before the Interstate Commerce Co: 


Ask unanimous con- 


due dili- 
on. 


A word on that, Mr. President, and then I will take my seat. 
The great difficulty is in getting the full case made up as 
speedily as possible. It is recognized that the suit which will 
be brought by the carrier is an original suit, but it is desired 
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to preserve the testimony already taken. In the event that 
the party may have discovered other testimony which he had 
no opportunity to put in before the Interstate Commerce Com- 
mission this amendment saves him from surprise and from 
any possible disparagement. So all the evidence he could pos- 
sibly produce he will have the full opportunity to present in the 
hearing of his cause, but he is not to trifle with the matter while 
it is before the Interstate Commerce Commission and compel a 
rethrashing of the same old straw. 

Mr. FORAKER. If the Senator will allow me to interrupt 
him, I will state the trouble about accepting his amendment, 
and I would accept it without any hesitation except for this 
trouble. The proceeding before the Interstate Commerce Com- 
mission is to be hereafter as it has always been heretofore— 
irregular; that is to say, there are no formal pleadings filed; 
no issue is arrived at. The whole hearing is upon a com- 
plaint and in such manner as the Commission may direct. 
While it is true that after the Commission has made orders in 
its experience heretofore and the same care has been taken to 
the court much evidence has been introduced in the court that 
was not introduced before the Commission, that has not been as 
a rule through any unwillingness on the part of the carrier or 
other party to produce it there, but solely because no issue 
had been made up that advised counsel what testimony should 
be presented; and not until the Commission. has made its 
order and announced its opinion, in many instances of which 
I happen to have knowledge, have counsel been advised what 
really was the competent testimony that should be produced. 
Then when it went to the court where issues were made up by 
pleadings they proceeded in accordance with the rules govern- 
ing the admission of testimony. 

If we were to adopt the proviso of the Senator from Virginia, 
it might do a great injustice. I think it is better to leave it 
with the court, and I hope the Senator will accept my amend- 
ment without any modification. 


[Mr. CLARKE of Arkansas addressed the Senate. 
pendix.] 


The VICE-PRESIDENT. The Secretary will report the pro- 
posed amendment of the Senator from Virginia. 

Mr. KEAN. Do I understand that the Senator from Vir- 
ginia has accepted the amendment of the Senator from Ohio? 

The VICE-PRESIDENT. The Chair will make the inquiry 
after the amendment presented by the Senator from Virginia 
has been read. 

The SECRETARY. After the word “courts,” the last word in 
the amendment agreed to, which was offered by the Senator 
from Iowa, insert: 


In any such suit the bill or other complaint shall be accompanied by 
a full copy of the record made on the hearing of the case before the 
Interstate Commerce Commission and of all the testimony therein, 
which shall be certified and furnished by the Commission to the com- 
plainant on demand. 


The VICE-PRESIDENT. To that the Senator from Ohio 
offered an amendment, which will be stated. 
The Secretary read as follows: 


Any party to such action may introduce original evidence in addi- 
tion to the transcript of the evidence furnished by the Commission. 


Mr. FORAKER. Does the Senator from Virginia accept 
that? 

Mr. DANIEL. I will accept it, but move to add to it—— 

Mr. DOLLIVER. Would it be disagreeable to the Senator 
from Ohio to add that this new evidence shall be evidence 
which the complainant could not, by the use of reasonable dili- 
gence, have presented to the Commission? 

Mr. DANIEL. If in order, I will offer the amendment I 
suggested to the amendment. 

The VICE-PRESIDENT. The Chair will state that the 
Senator from Virginia, having accepted the amendment of the 
Senator from Ohio, a further amendment is in order now. 

Mr. DANIEL. Mr. President, I am very glad to find that my 
own mind is working so nearly in accord with those of two such 
able lawyers as the Senator from Arkansas and the Senator 
from Ohio, and I wish to be in as accommodating a spirit as I 
feel the full and perfect justice of this case may require. The 
difficulty has been in getting a full case made before the Inter- 
state Commerce Commission. The result has been that the 
public justice has been disparaged and all the parties to the 
case have been disappointed by a thin and imperfect presenta- 
tion of a case which is afterwards fully presented. 

A proper construction and a plain construction of the words 
which I would now append, it seems to me, is broad enough to 
perfect the matter so that nobody can be surprised or injured— 
that is to say, by limiting the new evidence to such as could 
not have been obtained by due diligence while the case was 
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before the Interstate Commerce Commission. If the Senator 
from Ohio will suggest any more elastic words to be added to 
“due diligence” which would the better reach any new aspect 
of the case, I would be glad to accept that also, for I do not 
intend to cut anybody off from a presentation of the proper de- 
fense of the case to the court when it is heard. 

Mr. FORAKER. I think the best way to do is to say nothing 
at all about the evidence that shall be heard by the court. 

Mr. DANIEL. If that were the case—— 

Mr. FORAKER. If the Senator will allow me 

Mr. DANIEL. If the Senator will just let me answer that 
point, I am afraid if that be the case the court would treat 
the matter entirely de novo, and would not get the benefit of 
the testimony, and would have to do it all over again. That is 
the reason why we want some limitations. 

Mr. FORAKER. Mr. President 

Mr. RAYNER. May I interrupt the Senator? My own judg- 
ment is that if you adopt that amendment you kill this bill. 

Mr. DANIEL. This amendment? 

Mr. RAYNER. Yes, sir; if you adopt that amendment you 
do not give the parties any due process of law. You can not 
confine it to testimony taken before the Commission. Every- 
one when he came into court would have a perfect right to take 
whatever testimony he wants, without any regard to any tes- 
timony taken before the Commission. Due process of law under 
the Constitution gives them that right, and you can not say 
they have had due process of law before an administrative 
body. This is not an appeal. It is not a review, and it is not 
a certiorari, as the Senator from Wisconsin [Mr. Spooner] 
suggests. It is an original proposition, and you must give them 
an unlimited right to produce whatever witnesses or testimony 
they want. If you do not, you interfere with the constitutional 
right of due process of law. I call upon the Senate not to adopt 
that amendment, unless you want to kill the bill, because that is 
the vital point. 

Mr. FORAKER. I have said all that the Senator from Mary- 
land has just now so well said. 

Mr. RAYNER. I did not hear you. 

Mr. FORAKER. That was the very point of my interrup- 
tion of the Senator from Virginia. 

Mr. RAYNER. I was in the gallery. 

Mr. FORAKER. I will say to him that I do not think we 
ought to say anything about what evidence should be heard, 
but leave that to the court. But if we say anything at all as to 
what testimony shall be heard, we must go further and say some- 

«thing that would save it from the objection made so well by the 
Senator from Maryland. I suggest that we might provide for 
“any original evidence that may be competent.” 

Mr. RAYNER. I will say to the Senator from Ohio that I 
doubt very much whether you can make this testimony prima 
facie evidence. 

Mr. FORAKER. I am not trying to make it prima facie. 

Mr. RAYNER. It has been made prima facie evidence. But 
if you go a step further and preclude any party from giving any 
testimony in court in reference to his case, you deprive him of 
his constitutional right. It runs through the whole bill, in my 
humble judgment, and defeats the bill, for it is the vital part 
of it. 

Mr. DANIEL. If the Senator from Ohio will permit me—or 
I will wait until he gets through. 

Mr. FORAKER. I was starting in to answer the Senator’s 
inquiry when the Senator from Maryland interrupted me. I was 
about to say that the words “due diligence,” employed by the 
Senator from Virginia—“ evidence which the party might by due 
diligence have secured ”—are not broad enough, because the 
earrier might by due diligence get a dozen witnesses who were 
immediately about it, whose testimony he had no adyice he 
would have any need of, because there was no issue, and for 
that reason he did not get them. A man writes a letter to the 
Commission and the Commission immediately proceeds to hear 
a complaint. No definite charge is made in many of these cases; 
there is no answer filed; there is no issue joined, and therefore 
there is no advice to the party litigant as to what testimony will 
be received in many of the cases. 

Mr. DANIEL. I would add after the words of the amend- 
ment of the Senator from Ohio “admitting new and original 
evidence.” I ask that that sentence may be read to me that 
I may make these words fit in with it. 

The Secretary read as follows: 

Any party to such action may introduce original evidence in addi- 
tion to the transcript of the evidence furnished by the Commission. 

Mr. RAYNER. I should like to ask the Senator from Virginia 
a question. 
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The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Maryland? 

Mr. DANIEL. If the Senator will kindly yield a moment, I 
am trying to frame words to fit in the amendment. 

Mr. RAYNER. I do not think you can frame any words that 
will fit, and I was going to ask 

Mr. DANIEL. I can not be interrupted every moment and 
do it. I will be glad to yield to the Senator then. 

Mr. RAYNER. All right. è 

Mr. DANIEL. I think this is it, Mr. President: 

Provided it is such as could not have been obtained by due diligence 
while the case was before the Interstate Commerce Commission or is 
such as the court may deem essential to the justice of the case. 

Mr. FORAKER. I suggest that it read “unless it be such 
as the court may deem essential.” 

Mr. DANIEL. Very well; that is better, I think. I want, 
while I am on my feet, to answer the new objection which has 
come from the Senator from Maryland [Mr. RAYNER]. 

Mr. RAYNER. Let me state it—— 

Mr. DANIEL. If the Senator from Ohio is through—— 

Mr. FORAKER. I am through if the Senator has accepted 
the language which I have suggested. 

Mr. DANIEL. Very well. 

We have had the suggestion made for the first time, Mr. Presi- 
dent, by the Senator from Maryland that, if we make the evi- 
dence solemnly taken before the Interstate Commerce Commis- 
sion prima facie so far as it goes, we are denying to the litigants 
due process of law, this being a case in which they are entitled 
to juridical process. 

I take issue with the Senator from Maryland on that sub- 
ject, and confidently claim that the case before the court, when 
it reaches there with a solemn record made under the inspection 
and direction of officers of high standing of this Government, 
taken under oath, is a solemn procedure, and that it is per- 
fectly legitimate to this body, and that it is usual in such cases, 
to declare the record to be at least prima facie correct and to 
import what it seems. The only question that has ever been 
raised and debated, so far as I know, is as to making that 
record conclusive. We could make it conclusive, not simply 
prima facie, but for the fact that it is considered that the courts 
have the right to look into it and see that the party has not 
been injured in the ways defended and protected by our Con- 
stitution. If the Senator from Maryland will read again the 
case of the San Diego Water Company, where the evidence was 
taken in a much looser fashion than it is required to be taken 
here, and will note the emphatic opinion of the Supreme Court 
in passing upon it, that it was taken with due notice and that the 
rates were properly fixed under it, I think his mind will be 
disposed to modify the opinion which he has to-day expressed; 
and if these words of amendment, such as seem now to meet 
and comport with the judgment of the Senator from Ohio [Mr. 
Foraker], are added, the most scrupulous care of the rights of 
everybody will haye been consummated in provisions which give 
them a perfect remedy—a remedy, in the first instance, to be 
represented by their attorneys, to have their witnesses heard, to 
have oaths applied, and to defend their testimony by all the 
adminicle of jurisprudence; then to have it certified, and then 
when the case comes before a court, to have it inspected and to 
allow any additional testimony which could not have been 
gotten by due diligence before; and then, furthermore—and 
here is where the Senator’s suggestion of lack of due process is 
fully met and completely defeated—any other evidence which 
the court may deem essential to the justness of the case, and 
he may add, if he pleases, “ due process of law.” 

It is simply, Mr. President, to put the hands of Congress on 
this case and mold it by Congress so as to prevent delay, and 
the wit of man can not conceive of a rounder or a more complete 
remedy than the carrier or any other party will thus possess. 

Mr. NELSON. Mr. President, the proposition of the Senator 
from Virginia [Mr. DANIEL] is based upon a false assumption. 
It is based upon the theory that transferring the consideration 
of a rate case from the Interstate Commerce Commission is in 
the nature of an appeal. It is nothing of the kind. When the 
case gets into the circuit court, it is an original suit, commenced 
there in the first instance. When such a suit is commenced in 
the circuit court of the United States, there are only two ways 
in which testimony can be taken. One is by oral testimony and 
the-other is by deposition. 

To my mind, the Senator from Virginia goes very far in his 
amendment. He goes to the verge of unconstitutionality by de- 
claring that whatever testimony is taken before the Interstate 
Commerce Commission shall be deemed prima facie evidence in 
the circuit court. It is possible that that may be good; but 


when he goes a step further and undertakes in any way to limit 
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that court as to what testimony they shall use or not use, and as 
to what evidence a party to a suit shall use or not use, he clearly 
invades constitutional rights, and to that extent the provision 
would be a nullity. 

I trust that such an amendment as the Senator from Vir- 
ginia has suggested will not be incorporated in the bill; at all 
events, not the last amendment suggested by him. I trust the 
Senator will omit the latter part of his amendment. I can vote 
for the first part of it, making the testimony taken before the 
Interstate Commerce Commission prima facie evidence; but 
when he undertakes to limit the power of the circuit court as to 
the testimony which shall be taken and used in a case being 
tried in that court, he goes further than he is entitled to go 
by law. 


[Mr. CLARKE of Arkansas addressed the Senate. See Ap- 
pendix.] 


Mr. HALE. Unless some Senator is prepared to move to 
adjourn, I move to lay the amendment on the table. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine with- 
draw his motion? 

Mr. HALE. For the time being. 

The VICE-PRESIDENT. The Senator from Oregon is recog- 

zed. 


Mr. FULTON. I do not intend—— 

Mr. TILLMAN. Will the Senator yield to me to try to get 
an agreement? 

Mr. FULTON. I am not going to speak over three minutes, 
and then I will yield. 

I do not intend to take up any time in discussing this question. 
I simply want to say that I am very clearly of the opinion, and 
I have been, that the carrier should be confined to the testimony 
taken before the Interstate Commerce Commission, unless it 
can be shown that by the exercise of due diligence that testi- 
money could not have been presented at the hearing. 

I wish to submit that the contention that this would not 
afford them due process of law can not have any sound founda- 
tion. They have notice in advance that if they wish to offer 
further testimony when they get into court they must produce 
that testimony before the Commission. Will any Senator who 
is contending that that would deny them due process of law 
tell me that the legislative body might not require a party pro- 
posing to go into court to take his testimony by way of deposi- 
tions or otherwise in advance, except in a case where he is 
entitled to a trial by jury, and that by such a requirement he 
would be denied due process of law? 

Mr. President, due process of law means, so far as judicial 
Investigation is concerned, that the party shall have an oppor- 
tunity to submit his case and the evidence to the court. He may 
be required to take that evidence in advance, but that is not de- 
nying him due process of law. So I submit that the parties 
should be required to produce their testimony before the Inter- 
state Commerce Commission, unless they can show some reason 
for not haying done so. 

Mr. TILLMAN. Mr. President, I move that when the Senate 
adjourn to-night it be to meet at 10 o’clock on Monday morning. 

The VICE-PRESIDENT. The Senator from South Carolina 
moves that when the Senate adjourns to-night it be to meet at 
10 o'clock on Monday morning. The question is on that motion. 

Mr. HALE. Mr. President 

Mr. BACON. I hope the Senator will make it 11 o'clock. 

Mr. TILLMAN. Is the motion carried, Mr. President? 

Mr. HALE. The motion is not carried, because it is not 
understood. Nobody knew what was going on. 

Mr. TILLMAN. I will restate it. I move that when the Sen- 
ate adjourns to-day it be to meet at 10 o’clock on Monday next. 

Mr. HALE. Does the Senator propose to follow that up? 

Mr. TILLMAN. I propose to follow it up, if the Senate will 
put that through, by asking for unanimous consent to vote 
before we adjourn on Monday night. 

Mr. HALE. The Senator will not get that consent, and can 
not get it. Some of us have not taken twenty minutes of the 
whole time. There are provisions in this bill that are of most 
vital importance. Section 8, which deals with the construction 
of the Commission, is a section that I do not propose to be shut 
out from discussing by any agreement which will call upon us 
to vote finally before that section is reached. I am one of those 
who believe that too much time has been spent in looking at 
the other end—the judicial end—of this question. 

I want a great Commission; I want to dignify it; I want to 
make it of such importance and to pay it so much, that in every 
circuit where a member is appointed he shall be taken from 
that circuit, and shall be the first man in that circuit for this 
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service. When that is done, half of the trouble about this whole 
matter will be ended, and the deliberations and the decisions of 
the Commission will carry weight as they have not heretofore. 
I say this without meaning to refiect upon the present Commis- 
sion; but, I repeat, that too much time has been given here to 
the other end of the matter; and now we are asked to agree 
to a vote by which section 8 may not be reached at all, and the 
real thing in this bill—that is, to create a great Commission, 
whose decisions and mandates shall carry effect with them, so 
that any court will hesitate before it interferes with them—has 
not been touched on. Nobody has argued it, because we have 
not reached it. I shall not consent, Mr. President, that any 
agreement shall be made that may cut off the consideration of 
what to me is of primal and profound importance in this matter, 
and that is the tribunal that initiates and first tries these cases. 

Mr. TILLMAN. Mr. President, I agree with the Senator from 
Maine that we have had a great deal of unnecessary talk and 
that we have devoted a great deal of time to trivial and unim- 
portant matters and there have been repetition and duplication 
of speeches. 

a HALE. Certainly the Senator can not charge me with 
that. 

Mr. TILLMAN. I am not charging anybody, but I am try- 
ing to speak what I believe to be the truth, and that is that we 
have had a great deal of unnecessary discussion on this bill on 
Ponte that have been determined by the Senate over and over 
again. 

Mr. HALE. We have had nearly three months of what is 
called “ general debate,” and we have had a little more than a 
week of debate under the fifteen-minute rule, which was in- 
tended to give an opportunity to all Senators for fifteen-min- 
ute speeches. The time of the Senate under the fifteen-minute 
rule has been taken up by the half dozen Senators who did all 
the talking in the general debate. 

Mr. TILLMAN. I can not help that. I am merely stating 
what I believe to be a fact. 

Mr. HALE. I will not rest passively under the imputation 
that there has been here a disposition, shared in by the Senate 
generally, to postpone or delay this measure. I am not a miser- 
able sinner in that regard. I have not repeated. But there are 
things in this bill that I propose to take hold of and adjust, 
and I will not make any agreement or consent to an agreement 
that will cut me off and other Senators who feel as I do. There 
are Senators here wanting to be heard who have not yet been 
able to get the floor and be recognized. 

Mr. TILLMAN. I am the last man to try to cut off anybody 
from speaking who wants to speak on this bill. If the Senator 
from Maine can suggest a method by which we can reach a 
vote on the amendments. I hope he will do so. There are a 
hundred of them, or such matter. I do not know how many of 
them will appear still-born and never be offered. The way we 
are going on we will be here another month. If the Senator 
from Maine will agree, or if I can get the Senate to agree, or if 
he will make a suggestion from his long experience as to how 
we may make progress more rapidly and not have the appear- 
ance of dragooning the Senate, I should like him to do so. 

Mr. HALE. I will tell the Senator. He and I have both 
seen ironbound agreements made which were carried out in 
accordance with their provisions, where many Senators have 
been shut out and important considerations have never been 
permitted to come before the body. Now, that is the result of 
agreeing upon a time for taking the last vote. I hope we may 
meet at 10 o’clock on Monday, and that before we adjourn we 
will have considered the things in this bill that are in the 
minds of Senators and ought to be considered. I will agree 
that so far as I am concerned I will not intrude by taking 
up any undue time of the Senate. But I am not willing now, 
at this stage, under the very conditions that the Senator has 
described, of scores of amendments having been piled up and not 
having been considered, to agree upon a time when the final yote 
shall be taken. On Monday I will help him to get through, if 
possible. I will say to the Senator. 

Mr. TILLMAN. I want to ask the Senator, and I ask the 
Senate in connection with the Senator himself, whether or not, 
if I should undertake, as the Senator in charge of this bill, to 
assume the responsibility of asking the Senate to lay on the 
table amendments which to me seem trivial or repetitions, or 
a mere waste of time to discuss things which have been dis- 
cussed and discussed and killed and killed and killed and killed, 
and yet we go on repeating, repeating, repeating, the Senator 
and the Senate will back me up? 

Mr. HALE. The Senator need not ask me that question, be- 
cause I am the only Senator who thus far has had the temerity 
to move to lay anything on the table. 
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Mr. TILLMAN. I have moved to lay a lot of amendments 
on the table, but the Senate did not sustain me. 


Mr. HALE. I had forgotten that. 

Mr. TILLMAN. Therefore I have become very chary and 
cautious and modest about repeating it. 

Mr. HALE. It is my idea that before we get to the deter- 
mination of this business, in order to clear away the wreckage, 
we will have to resort to the motion to lay on the table. 

Mr. TILLMAN. Would the Senator call this book [exhibit- 
ing] a record? We have not gotten a third way through it. 
A great many amendments are pending here, and the egotism, 
if 1 may use the word, or vanity of the men who have offered 
them will cause them to feel compelled to offer them and to 
speak to them. 

Mr. HALE. I mean the subjects that have already been con- 
sidered and voted on, and yet Senators try to renew them. I 
call that wreckage. We can get rid of that. 

Mr. TILLMAN. I was going to ask unanimous consent, but 
the Senator from Maine having notified me that he will not 
agree to any time being fixed, I will move that the Senate 
adjourn. 

Mr. LODGE obtained the floor. 

Mr. NELSON. I move to amend the motion 

Mr. LODGE. I thought I was recognized. 

The VICE-PRESIDENT. The Senator from Massachusetts 
is entitled to the floor. Does he yield to the Senator from 
Minnesota? 

Mr. LODGE. I want to say a word. 

Mr. ALDRICH. Is this a debatable question, Mr. President? 

The VICE-PRESIDENT. It is not. The debate is proceed- 
ing by unanimous consent. 

Mr. LODGE. Very well; then I have nothing to say. 

Mr. NELSON. I move to amend the motion of the Senator 
from South Carolina by changing it from 10 to 11 o'clock. 

The VICE-PRESIDENT. The Senator from Minnesota moves 
to amend the motion of the Senator from South Carolina to the 
effect that when the Senate adjourns to-day it be to meet at 11 
instead of 10 o'clock on Monday. 

The amendment was agreed to. 

The motion as amended was agreed to. 

Mr. NELSON. A motion to lay on the table was made by 
the Senator from Maine. 

Mr. DANIEL. The Senator withdrew his motion. 

Mr. HALE. It is the understanding that the amendment of 
the Senator from Virginia shall go over until Monday. 

Mr. FORAKER. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 52 minutes 
p. m.) the Senate adjourned until Monday, May 14, 1906, at 11 
o'clock a. m. 


SENATE. 
Monpay, May 14, 1906. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Kean, and by 
unanimous consent, the further reading was dispensed with, 

The ViCE-PRESIDENT. The Journal stands approved. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of Post J, In- 
diana Division, Travelers’ Protective Association of America, of 
Evansville, Ind., remonstrating against the passage of the so- 
called “ parcels-post bill;“ which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. PLATT presented petitions of sundry citizens of New 
York City, Albany, and Yonkers, all in the State of New York, 
and of sundry citizens of Sidney, Nebr., praying for the enact- 
ment of legislation to remove the duty on denaturized alcohol; 
whieh were referred to the Committee on Finance. 

Mr. NELSON. I present a memorial relating to the rate bill, 
which I ask may be read and lie on the table. 

There being no objection, the memorial was read and ordered 
to lie on the table, as follows: 


(Telegram.] 
Sr. PAUL, MINN., May 12, 1906. 
Hon. Knute NELSON 


United States Senate, Washington, D. C.: 

As you know, I am in full sympathy with the main features of the 
amendment proposed to the interstate-commerce act, but I desire to 
protest a t the injustice of the proposed amendment imposing fine 
-and imp mment on officers agents of rand companies for al- 
lowing rebates. Such penalties can never be inflicted upon presidents 


and high officials of 160,000 miles of railways of this country, who live 
in New York and do not deal directly with rates, while their demand 
for more reyenue will induce some freight agent on a salar 
or four thousand dollars a year to grant a rebate. Make the e 
as high as you picas against the railway company. This is the 

way to reach the railway czars and grand dukes. The penalty of 
imprisonment was in existence for many years and only one man, a 
poor freight Pe trying to support his family on a meager salary, 
was imprisoned. 

A. B. STICKNEY. 


Mr. BURNHAM presented a memorial of the New England 
Hardware Dealers’ Association, remonstrating against the pas- 
sage of the so-called “ pareels-post“ bill; which was referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the national committee on 
legislation, Patriotic Order Sons of America, of Odenton, Md., 
praying for the enactment of legislation to restrict immigration ; 
which was referred to the Committee on Immigration. 

He also presented a petition of the legislative committee, 
American Federation of Labor, of Washington, D. C., praying 
for the enactment of legislation for the relief of shipkeepers at 
Mare Island Navy-Yard, Cal.; which was referred to the Com- 
mittee on Claims. 

Mr. BURROWS presented a petition of the Unity Club, of 
Lansing. Mich., praying that an appropriation be made for a 
scientific investigation into the industrial conditions of women 
in the United States; which was referred to the Committee on 
Education and Labor. 

He also presented petitions of sundry citizens of Jackson, 
Webberville, Springport, Hemlock, Big Rapids, Azalia, Lansing, 
Detroit, Cadillac, Sault Ste. Marie, Grand Rapids, McBrides, 
Gobleville. Alto, Manton, Mosherville, Ludington, Cedar Springs, 
Fremont, Hope, Almont, and Adrian, all in the State of Michigan, 
praying for the enactment of legislation to remove the duty on 
denaturized aleohol; which were referred to the Committee on 
Finance. 

Mr. WARNER presented pet*tions of sundry citizens of St. 
Louis, Shawneetown, Raymore, Meadville, Adrian, Gregory, 
Fredericktown, Maryville, Galena, Arcola, Kansas City, Lebanon, 
Oregon, Green Ridge, Tarkio, Clinton, Linneus, Sedalia, Bluff- 
ton, Grand View, Carthage, and Nixa, all in the State of Mis- 
souri, and of sundy citizens of Pittsburg, Pa.; Chicago, III.; 
Somerville, Mass., and New Orleans, La., praying for the enact- 
ment of legislation to remove the duty on denaturized alcohol; 
which were referred to the Committee on Finance. 

Mr. GAMBLE presented a memorial of the Black Hills Dis- 
trict Medical Society, of Deadwood, S. Dak., remonstrating 
against the adoption of a certain amendment to the so-called 
“ pure-food bill; ” which was ordered to lie on the table. 

He also presented memorials of sundry citizens of Sioux 
Falls, Yankton, Mitchell, and Woonsocket, all in the State of 
South Dakota, and of sundry citizens of Chicago, III., and St. 
Paul, Minn., remonstrating against the adoption of an amend- 
ment to the railroad rate bill to prohibit the issuance of passes 
to railroad employees and their families; which were ordered to 
lie on the table. 

Mr. HEMENWAY presented petitions of the Versailles Re- 
publican, of Versailles; of the Young Business Men’s Club, of 
Terre Haute; of the Studebaker Brothers’ Manufacturing Com- 
pany, of South Bend, and of Stony Point Grange, No. 1733, 
Patrons of Husbandry, of Stony Point, all in the State of In- 
diana, praying for the removal of the internal-revenue tax on 
denaturized alcohol; which were referred to the Committee on 
Finance. 

He also presented a petition of Golden Rule Council, No. 5, 
Junior Order United American Mechanics, of Winslow, Ind., 
praying for the enactment of legislation to restrict immigration ; 
which was referred to the Committee on Immigration. 

He also presented a petition of the congregation of the Pres- 
byterian Church of Kingston, Ind., and a petition of the congre- 
gation of the First Presbyterian Church of Hammond, Iud., 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy; which were referred to the Committee 
on the Judiciary. 

He also presented a memorial of Crescent City Council, No. 
14, United Commercial Travelers of America, of Evansville, 
Ind., and a memorial of Post J, Indiana Division Travelers’ 
Protective Association, of Evansville, Ind., remonstrating 
against the passage of the so-called“ parcels-post bill; " which 
were referred to the Committee on Post-Otfices and Post-Roads. 

He also presented petitions of sundry citizens of Evansville, 
Lafayette, Linton, Muncie, Jonesboro, Bristol, Logansport, Win- 
gate, Ashley, Bicknell, Walkerton, Madison, Elwood, Waveland, 
Pittsboro, Hartford, Shelbyville, St. Paul, Rockport, Nobles- 
ville, and Dale, all in the State of Indiana, praying for the 
adoption of an amendment to the postal laws relating to news- 
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paper publications; which were referred to the Committee on 
Post-Otfices and Post-Roads. ` 

Mr. GALLINGER presented a petition of the Trades League 
of Vhiladelphia, Pa., praying for the enactment of legislation 
to remove the duty on denaturized alcohol; which was referred 
to the Committee on Finance. 

He also presented a petition of the Eclectic Club, of New 
York City, N. Y., praying for the enactment of legislation to 
regulate the employment of child labor in the District of Co- 
lumbia; which was ordered to lie on the table. 

He also presented the petition of R. W. Walker, of Washing- 
ton, D. C., praying that an appropriation be made to construct 
a road east of the Zoological Park and connecting with Adams 
Mill road, to be called Park avenue; which was referred to the 
Committee on Appropriations. 

He also presented a petition of the Inter-Municipal Re- 
search Committee, of New York City, N. Y., praying for the en- 
actment of legislation to regulate the keeping of employment 
agencies in the District of Columbia where fees are charged 
for procuring employment of situations; which was referred to 
the Committee on the District of Columbia. 

Mr. KNOX presented petitions of Blue Mountain Lodge, No. 
694, Brotherhood of Railroad Trainmen, of Marysville; of 
Camp No. 714, Patriotic Order Sons of America, of Globe 
Mills; J. E. Hoffman, of Tower City; W. H. Price, of Aristes; 
John Houtz, of Aristes; W. F. Welker, of Tower City; Wil- 
liam Weand, of Philadelphia; Camp No. 151, Patriotic Order 
Sons of America, of Freeburg; Camp No. 38, Patriotic Order 
Sons of America, of Aristes; Pennsylvania State Camp, Pa- 
triotic Order Sons of America, of Clearfield; Camp No. 87, 
Patriotic Order Sons of America, of Annville; Council No. 255, 
Junior Order United American Mechanics, of Suterville; Wil- 
liam Searer, of Tower City; Council No. 1, Junior Order United 
American Mechanics, of Germantown; and C. W. Biddinger, of 
Steelton, all in the State of Pennsylvania, praying for the en- 
actment of legislation to restrict immigration; which were re- 
ferred to the Committee on Immigration. 

He also presented petitions of sundry citizens of Hunting; 
sundry citizens of Indiana; Methodist Protestant Church of 
New Brighton; sundry citizens of New Brighton; sundry citi- 
zens of Allegheny; Woman’s Christian Temperance Union of 
Homestead; Woman's Home Missionary Society, Methodist 
Episcopal Church, of Pittsburg; J. W. Grantham, of Scottdale; 
and Carrie M. Reed, of Pittsburg, all in the State of Pennsyl- 
vania, praying for the enactment of legislation conditioning 
the appropriation to the Jamestown Exposition on the closing 
of the gates of the exposition on Sunday; which were referred 
to the Select Committee on Industrial Expositions. 

He also presented petitions of W. W. Gilcrist, of Philadelphia; 
Norma Edith Leavenworth, of Harrisburg; the Right Rev. 
Alex. Mackay-Smith, of Philadelphia, all in the State of Penn- 
Sylvania, praying for the enactment of legislation providing for 
the preservation of Niagara Falls on the American side; which 
were referred to the Committee on Foreign Relations. 

He also presented petitions of the Allegheny County Woman's 
Christian Temperance Union, of Pittsburg; J. F. Bucher, of 
Waynesburg; Charles Spiegel, of Germantown; Dr. William 
M. Findley, of Altoona; Rey. Edward Berger, of Susquehanna ; 
the Findlay Clay Pot Company, of Washington; Rev. W. J. 
Coleman, of Allegheny, all in the State of Pennsylvania, pray- 
ing for an investigation of the charges made and filed against 
Hon. Reep Smoor, a Senator from the State of Utah; which 
were referred to the Committee on Privileges and Elections. 

He also presented petitions of the East Whiteland Presby- 
terian Church, of Frazier; Woman's Home Missionary Society 
of Abington Presbyterian Church, of Abington; Huntingdon 
Valley Presbyterian Church, of Huntingdon Valley; Presby- 
terian Church of Elwood City; First Presbyterian Church of 
West Chester; Second Presbyterian Church of Butler; Woman’s 
Home Missionary Society, Presbyterian Church, of Media; the 
Woman's Club of Media; First Presbyterian Church of Marien- 
ville; Second Presbyterian Church of Wyalusing, all in the 
State of Pennsylvania, praying for the adoption of an amend- 
ment to the Constitution to prohibit polygamy; which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of the Union Centenary Auxiliary 
of the Woman’s Home Missionary Society of the Methodist 
Episcopal Church of Etna, the Woman's Home Missionary So- 
ciety of the Methodist Episcopal Church of Wilkinsburg, and 
the Woman's Home Missionary Society of the Methodist Episco- 
pal Church of Pittsburg, all in the State of Pennsylvania, pray- 
ing that the direction of the schools of Alaska be left with the 
Bureau of Education; which were referred to the Committee on 
Territories 


REPORTS OF COMMITTEES. 


Mr. TALIAFERRO, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
out amendment, and submitted reports thereon: 

A bill. (S. 5924) to extend the provisions of the existing 
bounty-land laws to the officers and enlisted men, and the offi- 
cers and men of the boat companies, of the Florida Seminole 
Indian war; 

A bill (H. R. 10177) granting a pension to Elizabeth Kohler; 

A bill (H. R. 16566) granting an increase of pension to Whit- 
man V. White; 

A bill (H. R. 16648) granting an increase of pension to Henry 
B. Teetor ; 

A bill (H. R. 16699) granting an increase of pension to Lewis 
P. Chandler; 

A bill (II. R. 16749) granting an increase of pension to Henry 
A. Jones; 

A bill (H. R. 17654) granting an increase of pension to Han- 
nah J. K. Thomas; 

A bill (H. R. 17933) granting an increase of pension to Har- 
riet E. Vandine; 

A bill (II. R. 17950) granting an increase of pension to James 
W. Hager; 

A bill (I. R. 18175) granting an increase of pension to Jere- 
miah Van Riper; and 
8 1 2 5 (H. R. 17971) granting an increase of pension to James 

Wall. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 6063) granting an increase of pension to F. A. Sul- 
livan; and 

A bill (S. 6089) granting an increase of pension to George 
Gardner. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : 

x bill (S. 6027) granting a pension to Hattie S. Carruth; 
an 
Tabo (H. R. 18032) granting an increase of pension to Mary 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
an amendment, and submitted reports thereon; 

A bill (S. 5808) granting an increase of pension to Washing- 
ton Brockman ; 

A bill (S. 453) granting an increase of pension to George K. 
Green; and 

A bill (S. 4379) granting an increase of pension to Roy E. 
Knight. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 3261) granting an increase of pension 
to Charles B. Town, reported it with amendments, and submitted 
a report thereon. 5 

He also, from the same committee, to whom were referred 
the following bills, reported them severally without amendment, 
and submitted reports thereon : 
ue bill (S. 4171) granting an increase of pension to Joseph 

vee; 

A bill (H. R. 12807) granting a pension to Nancy Ann Gee; 

A bill (H. R. 13991) granting an increase of pension to Wiley 
H. Dixon; 

A bill (H. R. 16255) granting an increase of pension to James 
S. Brand; 

Š 85 (H. R. 17035) granting an increase of pension to Samuel 
m ; 

A bill (H. R. 17373) granting an increase of pension to Wil- 
liam T. Stott; and 

A bill (H. R. 18158) granting a pension to Isaac Cope. - 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 18188) granting an increase of pension to David 
B. Guthrie; 

A bill (H. R. 17843) granting an increase of pension to Sam- 
uel Watkins; 

A bill (H. R. 17771) granting an increase of pension to Deloss 
Williams; 

A bill (H. R. 17711) granting an increase of pension to Jobr 
etz; 

A bill (H. R. 16783) granting an increase of pension to David 
W. Kirkpatrick ; 

A bill (H. R. 16423) granting an increase of pension to An. 
drew J. Roe; 
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A bill (H. R. 16398) granting an increase of pension to David 
Ross; and 

A bill (II. R. 15032) granting a pension to Milton Diehl. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
was referred the bill (S. 6) granting an increase of pension to 
Ella N. Harvey, reported it with amendments, and submitted 
a report thereon, 

He also, from the same committee, to whom were referred 
the following bills, reported them each with an amendment, and 
submitted reports thereon: 

A bill (S. 5728) granting an increase of pension to Emery 
Wyman; and 

A bill (S. 4550) granting an increase of pension to Henry 
Moody. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (S. 1428) granting an increase of pension to Daniel 


Lamprey ; 

A bill (S. 1664) granting an increase of pension to Elizabeth 
L. W. Bailey ; 

A bill (S. 16295) granting an increase of pension to Laurence 
Foley ; 

A bill (H. R. 16704) granting a pension to Lucy C. Strout; 

A bill (H. R. 17175) granting an increase of pension to An- 
drew E. Kinney; 

A bill (II. R. 17548) granting a pension to David J. Bentley; 

A bill (H. R. 17736) granting an increase of pension to Jose- 
phine B. Phelon; 

A bill (II. R. 17797) granting an increase of pension to Wil- 
bur F. Lane; 

A bill (II. R. 17939) granting an increase of pension to Rob- 
ert A. Seaver; 

A bill (H. R. 18075) granting an increase of pension to Anna 
E. Kingston; and 

A bill (H. R. 18149) granting an increase of pension to S. 
Horace Perry. 

Mr. WARNER, from the Committee on Pacific Islands and 
Porto Rico, to whom was referred the bill (H. R. 18443) to 
amend the act to provide a government for the Territory of 
Hawaii, approved April 30, 1900, reported it without amendment, 
and submitted a report thereon. - 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend- 
ment, and submitted reports thereon: 

A bill (S. 4790) granting an increase of pension to Edward W. 
Smith; 

A bill (S. 3697) granting an increase of pension to Sarah A. 
Petherbridge; and 

A bill (S. 2728) granting an increase of pension to Louisa 
Carr. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 1133) granting a pension to Mary Lockard ; 

A bill (H. R. 8479) granting an increase of pension to Nellie 
A. Batchelder ; 

A bill (H. R. 16751) granting an increase of pension to Sam- 
uel Hough; 

A bill (H. R. 17361) granting an increase of pension to Mar- 
garet McGiffin ; 

A bill (H. R. 17480) granting an increase of pension to 
Charles P. Lord; 

A bill (H. R. 17788) granting a pension to Charles E. Benson; 

A bill (H. R. 17830) granting an increase of pension to Wil- 
liam R. Snell; 

A bill (H. R. 18054) granting an increase of pension to Stew- 
art J. Donnelly; 

A bill (H. R. 18094) granting an increase of pension to Wil- 
liam’ G. Melick; and à 

A bill (H. R. 18325) granting an increase of pension to John 
W. Schofield. 

Mr. PILES, from the Committee on Pensions, to whom was 
referred the bill (S. 4811) granting a pension to Mae Spauld- 
ing, reported it with an amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (S. 6024) granting an increase of pension to Franklin 
B. Beach 

A bill 
K 


May; 
A bill (H. R. 13077) granting an increase of pension to James 
S. Prose; 


(8. 1510) granting an increase of pension to Byron 


A bill (H. R. 16586) granting an increase of pension to Wil- 
liam Mattison ; 

A bill (H. R. 16629) granting an increase of pension to Louis 
Stoeckig ; 

A bill (H. R. 16630) granting an increase of pension to Philip 
Dumont; 

A bill (H. R. 17268) granting an increase of pension to 
Charles L. Westfall; 

3 (H. R. 17333) granting an increase of pension to Esek 

Hoff; 

A bill (H. R. 17996) granting an increase of pension to Alonzo 
Wells; and 

A bill (H. R. 18393) granting an increase of pension to David 
F. Crouch. 

Mr. GEARIN, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 16824) granting an increase of pension to James 
Waskom ; 

A bill (H. R. 17162) granting an increase of pension to Scott 
Ruddick ; & 

A bill (H. R. 17173) granting an increase of pension to 
Thomas J. Davis; 

FA bill (H. R. 17826) granting a pension to Wincy A. Lindsey; 
an 

A bill (H. R. 18157) granting a pension to James J. Winkler. 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. 15078) granting to the Ocean Shore 
Railway Company a right of way for railroad purposes across 
Pigeon Point Light-House Reservation, in San Mateo County, 
Cal., reported it without amendment. 

Mr. HOPKINS, from the Committee on Commerce, to whom 
was referred the bill (S. 6004) to provide an American register 
for the steam yacht Waturus, reported it with an amendment, 
and submitted a report thereon. 

Mr. ALGER, from the Committee on Pensions, to whom was 
referred the bill (S. 5022) granting an increase of pension to 
Henry S. Olney, reported it with an amendment, and submitted 
a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4346) granting an increase of pension to William E. 
Holloway, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
submitted reports thereon: 

Gin 95 (S. 1443) granting an increase of pension to Hiram C. 
ark; 

A bill (H. R. 15486) granting a pension to William H. M. 
Carpenter; 

S A bill (H. R. 16284) granting an increase of pension to George 
ogers ; 

A bill (H. R. 16285) granting an increase of pension to Henry 
Johnson ; 

A bill (H. R. 17592) granting an increase of pension to Mar- 
garet Haynes; 

A bill (H. R. 18147) granting an increase of pension to Perry 
F. Belden; and 

A bill (H. R. 18169) granting a pension to Margaret Stevens. 


BILLS INTRODUCED. 


Mr. FRYE, introduced a bill (S. 6150) to authorize the ap- 
pointment of Joshua L. Chamberlain, late a brigadier and brevet 
major-general of volunteers, to be a brigadier-general in the 
Army on the retired list; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on 
Military Affairs. 

He also introduced a bill (S. 6151) granting an increase of 
pension to Mark Ham; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also introduced a bill (S. 6152) concerning licensed officers 
of sail vessels; which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. HEMENWAY introduced a bill (S. 6153) granting an in- 
crease of pension to William F. Browning; which was read 
twice by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 6154) granting an increase of 
pension to Edwin Freeman; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. CULLOM introduced a bill (S. 6155) granting an increase 
of pension to Samuel H. Davis; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. PENROSE introduced the following bills; which were 
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severally read twice by their titles, and referred to the Com- 
mittee on Claims: 

A bill (S. 6156) for the relief of George W. Schroyer (with 
accompanying paper) ; 

A bill (S. 6157) for the relief of S. K. Yundt; 

A bill (S. 6158) for the relief of John G. Stauffer & Son; 

A bill (S. 6159) for the relief of parties from whom cigars 
were seized on account of bearing counterfeit stamps (with ac- 
companying paper) ; 

A bill (S. 6160) for the relief of the Columbia National Bank, 
of Columbia, Pa. (with accompanying paper) ; and 

A bill (S. 6161) for the relief of the estate of David B. 
Landis, deceased, and the estate of Jacob F. Sheaffer, deceased 
(with accompanying paper). 

Mr. PENROSE introduced a bill (S. 6162) granting a pen- 
sion to Matilda Kuhn; which was read twice by itis title, and, 
with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. WETMORE introduced a bill (S. 6163) granting an in- 
crease of pension to William H. Westcott; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. DUBOIS. I regret that my colleague [Mr. HEYBURN] is 
quite ill, and I am sure the Senate shares in that regret. I fear 
he will not be able to be here during the remainder of the 
session. In his behalf I introduce a bill. 

The bill (S. 6164) granting an increase of pension to Julius 
S. Cuendet was read twice by its title, and, with the accompany- 
ing paper, referred to the Committee on Pensions. 

Mr. CARTER introduced a bill (S. 6165) granting to Beaver 
Lodge, Independent Order of Odd Fellows, of Ekalaka, Mont., 

certain lands for public cemetery purposes; which was read 
twice by its title, and referred to the Committee on Public 
Lands. 

NAVAL STATION, KEY WEST, FLA. 


Mr. TALIAFERRO submitted an amendment proposing to ap- 
propriate $94,200 for dredging and filling in and other improve- 
ments at the naval station at Key West, Fla., intended to be 
proposed by him to the naval appropriation bill; which was re- 
ferred to the Committee on Naval Affairs, and ordered to be 
printed. 

i SCHOOLS IN ALASKA. 


Mr. TELLER submitted the following concurrent resolution, 
which was referred to the Committee on Appropriations: 


Resolved by the Senate pad House of Representatives n 
That the Secretary of the Interior is hereby authorized to use, at his 
discretion, for the native schools and reindeer enterprises in Alaska, the 
unexpended balance of the license fund for schools outside of incor- 
porated towns in Alaska,” which was collected for schools in Alaska 
27, 1905, the same being, after outstanding obliga- 
1.84, and is hereby appropriated for such purpose. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On May 11: 

S. 2140. An act to authorize the Postmaster-General to dispose 
of useless papers in post-oflices ; 

S. 3436. An act to provide for the settlement of a claim of the 
United States against the State of Michigan for moneys held by 
said State as trustee for the United States in connection with 
the St. Marys Falls Ship Canal; and 

S. 5203. An act granting to the Chicago, Milwaukee and St. 
Paul Railway Company, of Montana, a right of way through the 
Fort Keogh Military Reservation, in Montana, and for other 
purposes. 

n May 12: 

%.1975. An act granting an increase of pension to Mary E. 
Dugger ; 

S. 2801. An act to withhold from sale a portion of Fort Brady 
Military Reservation at Sault Ste. Marie, Mich. ; 

S. 5572. An act to amend section 4348 of the Revised Statutes, 
establishing great coasting districts of the United States; 

S. 5683. An act to provide for the removal of derelicts and 
other floating dangers to navigation ; 

S. 5890. An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee; and 

S. 5891. An act to authorize the South and Western Railway 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee. 


REGULATION OF RAILROAD RATES. 


The VICE-PRESIDENT. The morning business is closed, and 
the Chair lays before the Senate the unfinished business. 


previous to Januar 
tions are paid, $6, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

The VICE-PRESIDENT. The pending question is on the 
amendment offered by the Senator from Virginia [Mr. DANIEL], 
which will be stated. 

The SECRETARY. On page 17 of the bill, after the word 
“courts,” the last word in the amendment offered by the Sena- 
tor from Iowa [Mr. ALLISON] and agreed to, insert: 

In any such suit the bill or other complaint shall be accompanied by 
a full copy of the record made on the hearing of the case before the 
Interstate Commerce Commission, and of all the testimony therein, 
which shall be certified and furnished by the Commission to the com- 
plainant, on demand. Any party to such suit may introduce original 
evidence in addition to the transcript of the evidence furnished by the 
Commission: Provided, That it is such evidence as could not have 
obtained by due diligence while the case was before the Interstate Com- 
merce Commission, or is such as the court may deem essential to the 
justice of the case. 

Mr. DANIEL. I desire to withdraw the last sentence in the 
amendment, as to what the court may deem essential to the 
justice of the case, 

The VICE-PRESIDENT. The Secretary will state the modi- 
fication made by the Senator from Virginia. | 

Mr. DANIEL. I will ask that the amendment be read, and 
then I will indicate it. 

The Secretary read as follows: 

In any such suit the bill or other complaint shall be accompanied by 
a full copy of the record made on the hearing of the case before the 
Interstate Commerce Commission and of all the testimony therein, 
which shall be certified and furnished by the Commission to the com- 
plainant on demand. Any perky to such suit may introduce original 
evidence in addition to the transcript of the evidence furnished by the 
Commission: Provided, That it is such evidence as could not have been 
obtained by due diligence while the case was before the Interstate Com- 
merce Commission, or is such as the court may deem essential to the 
justice of the case. 


Mr. DANIEL. I ask leave to leave out the words “ or is such 
as the court may deem essential to the justice of the case.” 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment as modified by the Senator from Virginia. 

The SECRETARY. It is proposed to modify the proposed amend- 
ment by striking out the following words at the end thereof. 

Or is such as the court may deem essential to the justice of the case. 

Mr. DANIEL. I ask leave to withdraw those words. I 
think I have the right to withdraw them. 

The VICE-PRESIDENT. The Senator from Virginia has a 
right to withdraw them. 

Mr. DANIEL. Now, an explanation is due to the Senate. I 
was about to observe that the Senator from Ohio [Mr. Foraker] 
is not in his seat, and I did not wish this matter acted on in 
his absence. 

The VICE-PRESIDENT. The Senator from Ohio is present. 

Mr. DANIEL. I was delaying hoping he would be here. I 
see the Senator has now come in. 

I beg leave to state to the Senate that we have now before 
this body the amendment that was being considered late Sat- 
urday afternoon, when in answer to a suggestion of the Senator 
from Ohio I assented to the addition of the words which I now 
ask to withdraw, and I will state my reasons for doing so. 

What is desired, Mr. President, is that the evidence that is 
fully taken in a case shall not be taken a second time, and if 
this amendment shall be adopted I shall offer the following 
amendment to consummate the plan of which it is a part: 

In any ace 4 before the Commission under this act or any of the 
acts aforesaid, the parties thereto shall fully adduce all of their testi- 
mony that mag be procured by reasonable diligence, and in any 2 
ceeding in equity or otherwise to set aside a annul the rates ed 
uy the Commission as unjust and as unreasonable, no other evidence 
shall be heard by the court saving only .such evidence as the par 
offering the same may show to the court by proper affidavits coul 


not have been obtained and submitted by reasonable diligence before 
the Interstate Commerce Commission. 


The VICE-PRESIDENT. The Chair will state to the Senator 
from Virginia that he is at entire liberty to make such modifi- 
cation of his amendment as he desires. 

Mr. DANIEL. Then, having withdrawn those words, I will 
propose this amendment instead of the one I have already 
offered. 

The VICE-PRESIDENT. The Senator from Virginia with- 
draws his amendment heretofore proposed and offers an amend- 
ment which will be read by the Secretary. 

The Secrerary. In lieu of the matter intended to be proposed 
insert the following: 


In any hearing before the Commission under this act or any of the 
acts aforesaid the parties thereto shall fully adduce all of their testi- 
mony that may be procured by reasonable diligence, and in any procesd- 
ing in equity or otherwise to set aside and annul the rates fixed by the 
Commission as unjust and as unreasonable no other evidence shall be 
heard by the court, saving only such evidence as the party offering the 
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same may show to the court by pr 
obtained and submitted by reasonable 
Commerce Commission. 

Mr. DANIEL. Mr. President, one of the great objects sought to 
be obtained by the shipping people of the United States, whom we 
should endeavor to subserve in this measure, is a prompt and a 
full hearing of their cause. How to obtain both is now a most im- 
portant object to the Senate. One of the main causes of delay 


r affidavits could not have been 
diligence before the Interstate 


has been, as the Supreme Court has time and again remarked, |. 


the putting in of small testimony by. the carriers before the 
Interstate Commerce Commission and developing the full testi- 
mony after they had gotten into court. 

The Senator from Maine [Mr. Hare] said on Saturday after- 
noon that instead of looking so much, too much, to court review 
he thought we ought to look more to upbuilding the Commission. 
The very object of this amendment is to build up the Commis- 
sion. He says that we propose to make the Commission a more 
powerful and a more dignified body than it has been heretofore. 
All the more does it behoove us, therefore, to attach more im- 
portance to what they have done and not to allow it to be re- 
garded as a nonentity, as has been the case heretofore. 

The Senator from Minnesota [Mr. NELSOoN] suggests that this 
is a bill of equity that we are legislating concerning, and not an 
appeal, and so I think was suggested also by the junior Senator 
from Arkansas [Mr. ÇLARKE]. 

There are three cases in the Supreme Court in which this 
very question has been gone over. The one is the case of the 
Cherokee Land Scrip, where a procedure was styled as a “ bill” 
and was treated as a bill in equity. Another is a case of the 
California land grants, where the procedure was made by peti- 
tion, and not called a bill in equity. Another is the case of 
Duell before the Patent Office, in which appeals were declared 
to lie from the administrative procedures in the Patent Office to 
the courts. Congress has complete jurisdiction to regulate the 
practices and orders of procedure of courts of equity. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Oregon? 

Mr. DANIEL. In one moment. The Supreme Court, under 
authority from Congress, has put ninety-four new rules of equity 
into the practice of the inferior courts under our authority and 
from no constitutional jurisdiction of its own. What we rec- 
ommend here is simply a matter of practice, and, as shown by 
the Senator from Oregon [Mr. Futton], who is now upon his 
feet, in his great remarks on Saturday last, it is entirely legiti- 
mate within well-known orders of judicial and legislative pro- 


cedure. 

Now, if the Senate is really in mind and desirous to aid the 
shippers of this country to get an early and a full hearing of 
their case, here is the method to obtain that good end. If the 
Senate will fix its attention upon this system of review, which 
it is itself proposing to modify through some most advantageous 
and desirable elements of the Allison amendment, it will suc- 
ceed in doing so without the necessity of shearing any court of 
its proper and legitimate jurisdiction or raising any question of 
law which is of doubtful use. 

Mr. FULTON. I wish to ask the Senator a question, if he 
will allow me. I will premise my question with the statement 
that, so far as the principle of requiring testimony to be ad- 
duced before the Commission is concerned, and all the testi- 
mony that the party by the exercise of reasonable diligence can 
adduce, I am in sympathy with him; but I call the Senator’s 
attention to the fact that his amendment provides—I am not 
giving the exact language, but that is the effect—that in any 
suit or proceeding to set aside the order of the Commission on 
the ground that it is unjust and unreasonable the party shall 
do so and so. It seems to me that that amendment would di- 
rectly authorize the review of an order of the Commission on 
the ground that it was unjust and unreasonable, and thus go 
to the question of reviewing the discretion of the Commission. 

Mr. DANIEL. I will ask the Secretary to again read the last 
amendment which I offered. 

The Secrerary. After the word “courts,” on page 17, insert: 


In any hearing before the Commission under this act or any of the 
acts aforesaid the parties thereto shall fully adduce all of their testi- 
mony that may be procured by reasonable diligence, and in any ee 
ceeding in equity or otherwise to set aside and annul the rates fixed by 
the Commission as unjust and as unreasonable no other evidence shall 
be heard by the court, saving only such evidence as the offering 
the same may show to the court by proper affidavits could not have been 
obtained and submitted by reasonable diligence before the Interstate 
Commerce Commission. 


Mr. DANIEL. Mr. President, I am perfectly willing to leave 
out the words and as unreasonable,” as the Senator has sug- 
gested. I am using the terms “unjust” and “ unreasonable ” 
as they have been explained by the decisions of the Supreme 
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Court, that they will not regard the question as one of consti- 
tutionality unless it is so unreasonable as to be unjust in the 
sense of not rendering just compensation, and that is conform- 
able to the present framework of the Allison amendment. But 
I am very willing to leave out the words “ and as unreasonable,” 
and will do so. 

The VICE-PRESIDENT. The Secretary will modify the 
amendment as requested by the Senator from Virginia. 

Mr. HOPKINS. I should like to ask the Senator from Vit- 
ginia a question before he takes his seat. 

Mr. DANIEL. Certainly. 

Mr. HOPKINS. Under the bill as it is framed now, does not 
the Commission haye the privilege, on proper evidence being 
presented to it, to modify or make a new order? 

Mr. DANIEL. I can not hear the Senator’s question. 

Mr. FORAKER. Mr. President, we are unable to find the text 
the Senator from Virginia is proposing to amend. He speaks 
of page 17. I suppose that is the end of the Allison amendment, 
but I have not any print before me from which I can see it. 

Mr. DANIEL. It has just been offered this morning in lieu 
of the amendment which we debated Saturday afternoon. 

The VICE-PRESIDENT. The Senator from Ohio desires to 
know at what point the amendment comes in. 

Mr. FORAKER. At what point in the text? 

The Secretary. After the word “courts,” the last word in 
the amendment offered by the Senator from Iowa [Mr. ALLI- 
son] and already agreed to. 

Mr. FORAKER. That we can not get. Nobody seems to be 
able to identify that amendment and furnish it to Senators at 
their desks. I have been asking for it ever since this debate 
commenced. 

Mr. HOPKINS. Now, I should like to put my question to the 
Senator from Virginia. 

If an order is made by the Commission under the Dill as it 
is now framed, the Commission has the power of modifying 
that order or of setting it aside, has it not? 

Mr. DANIEL. Certainly. 

Mr. HOPKINS. If that be so, why, then, provide that new 
evidence can go before the court? If the carrier has evidence 
that has been discovered, or that it has been able to produce 
since the order of the Commission was made, why not require it 
to go before the Commission with that new evidence on an nppl- 
cation for a modification of the order instead of going into the 
court with the new evidence? 

Mr. DANIEL. My impression is that the Senate has already 
voted down an amendment of that sort, but that already the 
carrier has the right to ask for a modification of the order and 
to adduce new testimony. 

Mr. HOPKINS. Yes. Now, the point I am making 

Mr. DANIEL. But if the carrier should go to the court 

Mr. HOPKINS. That would exclude the idea that the court 
at any time will ever have a different record before it on the 
question of the order of the Commission than the evidence 
which was before the Commission. 

Mr. DANIEL. That is just the purpose of it. The purpose 
of it is to exclude the court from hearing new testimony which 
the parties could have adduced before the Interstate Commerce 
Commission and purposely did not; and to meet an evil which 
the Supreme Court has, as I have repeated here three or four 
times, frequently pointed out, the failure of the carriers to use 
their evidence before the Commission and develop it for the 
first time after they have brought a suit in equity in court. 

Mr. HOPKINS. I desire to suggest to the Senator from Vir- 
ginia that if the amendment as now framed is adopted it will 
permit the court, under certain conditions, to hear an eutirely 
different case than the one committed to the Commission. 

Mr. DANIEL. Only in those cases in which they exercised 
due diligence to put in their testimony and afterwards found 
some other testimony which they could not at that time get. 

Mr. HOPKINS. Now, is it not better 

Mr. DANIEL. In such cases it is a matter of grace to the 
carrier. 

Mr. HOPKINS. But is it not better when that evidence is 
discovered to require the carrier to go to the Commission in- 
stead of to the court and ask for a modification of the order 
rather than to take it to court to have the order set aside? 

Mr. DANIEL. I would be very glad to do that. If this bill 
contemplated that, I would be very glad to vote for it. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. The Chair will state that the time 
of the Senator from Virginia has expired. 

Mr. NEWLANDS. Mr. President, I will state in reply to the 
Inquiry of the Senator from IIIinols that it is my understanding 
that the Senator from Wisconsin [Mr. La FoLLETTE] introduced 
an amendment involving the procedure to which the Senator 
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from Illinois refers and which he approves, and that that 
amendment was lost; but it is a very proper amendment. 

Mr. HOPKINS. I will say to the Senator from Nevada that 
that amendment is an entirely different proposition from the one 
which is now pending. As I understand it, it was not put in the 
form that I suggested to the Senator from Virginia. 

Mr. SPOONER and Mr. LA FOLLETTE addressed the Chair. 

The VICE-PRESIDENT. The senior Senator from Wisconsin. 

Mr. SPOONER. I yield to my colleague. 

Mr. LA FOLLETTE. If it is in order, I wish to offer a substi- 
tute for the pending amendment. 

The VICE-PRESIDENT. It is in order. The junior Senator 
from Wisconsin moves a substitute, which will be read. 

The Secretary. After the word “ courts,” on page 17, insert: 


3 Mr. President, I move to lay the amendment on 
e table. 

The VICE-PRESIDENT. The Senator from Maine moves to 
lay the substitute proposed by the Senator from Wisconsin [Mr. 
La Fotterre] on the table. 

Mr. LA FOLLETTE. On that I will ask for the yeas and 
nays. 

Mr. HOPKINS. I wish to know if the Senator from Maine 
will not suspend that motion until we gan hear from the Senator 
offering the substitute? 

The VICE-PRESIDENT. Is there a second to the demand 
for the yeas and nays? 

The yeas and nays were ordered. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. OVERMAN. Mr. President, I ask that the amendment 
may be read. 

Mr. ALDRICH, Mr. FRYE, and others. Too late! 

The VICE-PRESIDENT. The Senator from North Carolina 
[Mr. Overman] rose before a response had been made to the 
roll call. The Secretary will again state the proposed amend- 
ment. 

The Secretary again read Mr. La Forterre’s amendment to the 
amendment proposed by Mr. DANIEL. 

The VICE-PRESIDENT. ‘The Secretary will resume the call- 
ing of the roll. 

The Secretary resumed the calling of the roll. 

Mr. SPOONER (when his name was called). As I announced 
the other day, I am paired with the Senator from Tennessee [Mr. 
CARMACK], who is absent. If I were at liberty to vote, I should 
vote “ yea.” 

Mr. CLARK of Wyoming (when Mr. WARREN’S name was 
called). I desire to announce the unavoidable absence of my 
colleague [Mr. Warren] from the city. I desire also to an- 
nounce that he is paired with the Senator from Mississippi [ Mr. 
Money]. I make this announcement for the remainder of the 
day. 

The roll call having been concluded, the result was an- 
nounced—yeas 41, nays 30, as follows: 


YEAS—41. 

Aldrich Clark, Wyo. Gamble Perkins 

lger Crane Hale Piles 
‘Allee Dick Hansbrough Platt 
Allison Dillingham Hemenway Proctor 
Brandegee Dolliver ean tt 
Bulkeley Dryden Kittredge Smoot 
Burkett Flint ge Sutherland 
Burnham Foraker ng Wetmore 
Burrows Frye McCumber 
Carter Fulton Nixon 
Clark, Mont. Gallinger 

* 
NAYS—30. 

Bacon Foster McLaurin Simmons 
zeny Frazier Mallory Stone 
Blackburn Gearin Martin Taliaferro 

on PS Hopkins M Teller 
Culberson Ox Newlands Tillman 
Cullom La Follette Overman Warner 
Daniel eCreary Pettus 

ubois McEnery Rayner 


NOT VOTING—18. 


Ankeny Clapp Heyburn Patterson 
Bailey Clarke, Ark. Latimer Ppor 
Beveridge w Millard arren 
Burton Elkins Money 

Carmack Gorman Nelson 


So Mr. La FoLLETTE’'S amendment to the amendment proposed 
by Mr. DAN L was laid upon the table. 

Mr. HALE. I now renew the motion I made on Saturday and 
withdrew, to lay the pending amendment on the table. 

The VICE-PRESIDENT. The Senator from Maine moves to 
lay the pending amendment on the table. [Putting the ques- 
tion.] The “ayes” have it and the amendment is rejected. 

Mr. DANIEL. I ask for the yeas and nays, Mr. President. 

The yeas and nays were not ordered. 

Mr. TELLER. What is now the pending question, Mr. Presi- 
dent? 

The VICE-PRESIDENT. The bill itself. 

Mr. TELLER. Have we passed the stage for amendments? 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the bill. 

Mr. TELLER. The reading of the bill, then, has not yet 
been completed? 

The VICE-PRESIDENT. It has not. The Secretary will 
proceed with the reading of the bill. 

Mr. DANIEL. I desire to offer an amendment. On page 9, 
in the section relative to the venue in suits, line 6, after the 
word “office,” I move to insert—and I ask the Secretary to 
take down the words 

Mr. LONG. Mr. President 

Mr. DANIEL. I ask the Senator from Kansas not to in- 
terrupt me until I am through with the sentence. 

The . The Senator from Virginia declines 
to yiel 

Mr. DANIEL. On page 9 of the amendment offered by the 
Senator from Iowa [Mr. Attison], after the word “office,” in 
line 6, I move to insert the following words 

Mr. SPOONER. On what page? 

Mr. DANIEL. On page 9. 

Mr. CULLOM. May I interrupt the Senator from Virginia 
long enough to say that he has not the bill before him, but has 
a print of some amendment? 

Mr. DANIEL. I have the amendments intended to be offered 
by Mr. ALLISON—— 

The VICE-PRESIDENT. The amendment proposed to be 
offered by the Senator from Virginia will be stated. 

The Secretary. On page 17 of the amendment offered by the 
Senator from Iowa [Mr. Attison] and agreed to, after the 
words “ operating office,” it is proposed to insert 

Mr. DANIEL. That is the correct place. At that point I 
move to insert: 

And such suit shall be ey in thirty days after the entry of any 
such order or requirement of the Interstate Commerce Commission, and 
not afterwards. 

A word of explanation, Mr. President 

Mr. BEVERIDGE. I should like to know at what point the 
Senator wishes to insert that amendment? 

Mr. DANIEL. On page 9. Before yielding I desire to say 
a few words in explanation of this amendment. 

The VICE-PRESIDENT. The Chair understands the amend- 
ment proposed by the Senator from Virginia [Mr. DANIEL] to 
the amendment proposed by the Senator from Iowa is to an 
amendment already agreed to. If so, the Senator’s amendment 
is out of order at this stage of the bill. 

Mr. DANIEL. Then, Mr. President, I move to insert at the 
close of that amendment the following words: 

Such suit to enjoin, set aside, annul, or suspend any order or re- 
pent age of the Interstate Commerce Commission shall be brought in 


irty days after the entry of any such order or requirement of the 
Commission, and not afterwards. 


The VICE-PRESIDENT. The Chair understands the amend- 
ment just proposed by the Senator from Virginia to be an 
amendment to an amendment already agreed to. 

Mr. DANIEL. Not at all, Mr. President. 

The VICE-PRESIDENT. If that be so, the amendment is 
still out of order. 

Mr. DANIEL. But, Mr. President, it is not an amendment 
to anything already agreed to. This matter has not been 
brought up before. It is an independent proposition. 

The VICE-PRESIDENT. If it is an entirely independent 
proposition, then, of course, it is in order. 

Mr. DANIEL. It is an entirely independent proposition. 

Mr. KEAN. In what section does the Senator propose his 
amendment? - 

Mr. DANIEL. After the Allison amendment. 

Mr. KEAN. To what section of the bill? 
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Mr. DANIEL. There are so many editions of these amend- 
ments that I am not certain that I have the copy before me 
which is now before the Senate. If a page will bring me a 
copy of the bill which is now pending before the Senate, I 
will examine it. 

The VICE-PRESIDENT. The Senate will suspend its pro- 
ceedings until the Senator from Virginia has submitted his 
proposed amendment. 

Mr. DANIEL. As an independent proposition. 

The VICE-PRESIDENT. ‘There are several prints of the bill. 

Mr. DANIEL. I ask that I may be furnished with a copy of 
the bill that is pending before the Senate. I have the one 
which has been laid on my desk. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Indiana? 

Mr. DANIEL. For a question. 

Mr. BEVERIDGE. My question is directed to the Chair, 
but I think it is as valuable to the Senator from Virginia as 
to myself. I want to know whether or not there has been a 
reprint of the bill containing all the amendments agreed to 

up to the time of our last adjournment? It is difficult for 
Senators to find just where the amendment proposed by the 
Senator from Virginia comes in in the print which is now 
before us. 

The VICE-PRESIDENT. There has been no reprint up to 
the adjournment on Saturday evening. 

Mr. BEVERIDGE. Then there is no reprint of the bill 
really showing the place where the amendment proposed by the 
Senator from Virginia comes in. 

Mr. ALDRICH. Mr. President, I rise to a question of 
order. 4 

Mr. DANIEL. I have the floor. 

Mr. ALDRICH. But I rise to a point of order. 

Mr. DANIEL. I have the floor, and the Senator can not rise 
in order to a point of order while I have the floor. 

Mr. ALDRICH. I think I can. 

Mr. TELLER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Colorado? 

Mr. DANIEL. Not to make a point of order. 

Mr. ALDRICH. I am not asking the Senator from Virginia 
to yield to me. I rise toa question of order. 

Mr. TELLER.. I rise to a question of order. 

The VICE-PRESIDENT. The Senator from Rhode Island 
will state his point of order. 

Mr. ALDRICH. My point of order is that the amendment is 
not in order; that it is an amendment to an amendment already 
agreed to, and is therefore not in order. 

Mr. DANIEL. I do not offer the amendment as an amend- 
ment to an amendment already agreed to. 

The VICH-PRESIDENT. The Chair is endeavoring to ascer- 
tain from the Senator from Virginia whether his amendment is 
an independent proposition or whether it is proposed to an 
amendment which has already been agreed to. 

Mr. ALDRICH. It refers to language in the substitute which 
is included in the amendment already agreed to; and therefore 
is not in order. 

Mr. DANIEL. The amendment as I now wish to offer it has 
not the words “ such suit“ in it. 

Mr. ALDRICH. I think it has. 

Mr. DANIEL. It had originally, but. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Colorado? 

Mr. DANIEL. With pleasure. 

Mr. TELLER. I do not want the Senator to yield to me. I 
rise to a question of order. 

The VICE-PRESIDENT. The Senator from Colorado will 
state his question of order. 

Mr. DANIEL. I yield to the Senator from Colorado. 

Mr. TELLER. I do not want the Senator from Virginia to 
yield to me. I do not want to take up the Senator’s time. 

Mr. DANIEL. The Senator can do as he pleases about that. 
I can be courteous to him whether he is to me or not. 

Mr. TELLER. I want to have the floor in my own time on 
the question of order. 

The VICE-PRESIDENT. The Senator from Colorado will 
state his question of order. 

Mr. TELLER. I want to find out what print of the bill is 
before the Senate, so that we may know where we may look to 
find where proposed amendments are to come in. I understand 


that the print of the bill before the Senate is that which was 
reported on February 26. 


The VICE-PRESIDENT. The Chair so understands. 

Mr. TELLER. Then, Mr. President, amendments should be 
addressed to that bill. Otherwise it will be utterly impossible 
for us to determine what effect the proposed amendment would 
ead ee we knew the particular point where it was to appear 
in the 8 

The VICE-PRESIDENT. The Senator from Colorado is en- 
tirely correct; and the Chair would suggest to the Senator from 
Virginia that his amendment be addressed to the print of the bill 
reported to the Senate February 26. 

Mr. DANIEL. Mr. President, after the place in that bill in 
which was inserted the Allison amendment, I move, as an inde- 
pendent proposition, the words which I have stated. Now I 
ask that those words may be read. 

Mr. BACON. Will the Senator from Virginia permit me to 
make a suggestion? 

The VICE-PRESIDENT. Will the Senator from Virginia 
send the proposed amendment to the Secretary’s desk with the 
sonar geld indicated at which it is proposed to be inserted in 

e ? 

Mr. DANIEL. As there is no bill printed, Mr. President, with 
the amendments in it, I can not send to the desk what is not 
before me. I have had one of the pages looking to see if he 
conia find such a print of the bill, but there seems to be none 

ere. 

Mr. BACON. If the Senator will permit me to suggest 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Georgia? 

Mr. DANIEL. I yield. 

Mr. TILLMAN. Will the Senator yield to me for a moment 
to make a request? 

Mr. DANIEL. I have already yielded to the Senator from 
Georgia [Mr. Bacon]. 

The VICE-PRESIDENT. The Senator from Virginia has 
yielded to the Senator from Georgia. 

Mr. TILLMAN. There is so much confusion in the various 
prints and reprints of the bill that it is difficult for Senators to 
find what they want and to have it before them when they want 
to insert amendments. I therefore ask that the Public Printer 
be immediately ordered to send to the Senate a copy of the bill 
as it was when we quit work on Saturday night, so that we may 
know what has been done up to date. 

Mr. BEVERIDGE. I suggest that the amendments agreed to 
shall in the proposed reprint be printed in italics, so that we 
may be able to distinguish them. 

Mr. TILLMAN. Of course I want the amendments which 
have been agreed to printed in italics, so that when the reprint 
comes to us it will appear on its face what amendments have 
already been agreed to. 

Mr. ALLISON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Iowa? 

Mr. BACON. I thought the Senator had yielded to me. 

The VICE-PRESIDENT. The Chair understood the Senator 
from Iowa to rise to the question proposed by the Senator from 
South Carolina. The Chair will put the request of the Senator 
from South Carolina. Is there objection to a reprint of the bill 
as it stood on Saturday evening? The Chair hears none, and 
that order is made. The Senator from Georgia [Mr. Bacon] is 
entitled to the floor. 

Mr. BACON. I simply 

Mr. ALLISON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. ALLISON. I only wish to make a suggestion, but I will 
not ask the Senator to yield if he wishes to speak. I intended 
to make an effort 

Mr. BACON. I have no objection to yielding, except that the 
time of the Senator from Virginia is being consumed. 

Mr. ALLISON. I will make a simple suggestion to the Sen- 
ator from Virginia, and that is that his amendment should go in 
on page 17 of the printed bill, after the amendment that is al- 
ready in the bill on line 14. 

Mr. BACON. That is what I have been trying to say for ten 
minutes, but I was not permitted to do it. 

Mr. ALLISON. I would have been glad to have said it be- 
fore, but I did not have an opportunity. I am much obliged to 
the Senator for allowing me to say it, instead of saying it him- 
self. 

Mr. FRYE. Please let the amendment be reported in the 
place suggested by the Senator from Iowa. 

The VICE-PRESIDENT. The Secretary will state the pro- 
posed amendment. 
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The Secretary. On page 17, before line 15, it is proposed to 
insert: 

Any suit to enjoin, set aside, annul, or suspend any order or re- 
quirement of the Interstate Commerce Commission shall be brought 


within thirty days after the entry of any such order or requirement of 
the Commission, and not afterwards. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment just stated. 

Mr. MORGAN. Is the amendment of the Senator from 
Virginia a new proposition? 

Mr. DANIEL. It is a new proposition. 

Mr. MORGAN. And to be inserted in a point of the bill 
where no amendment has as yet been agreed to? 

Mr. DANIEL. It is an independent proposition. 

Mr. MORGAN. I desire to inquire of the Chair whether it 
is now in order for me to offer a substitute for that amendment? 

The VICE-PRESIDENT. It is in order for the Senator to 
wee a substitute for the amendment of the Senator from 

Virginia. 

Mr. MORGAN. The substitute that I propose to offer is 
copied from the existing law, which I think will cover all that 
the Senator from Virginia desires to accomplish. The existing 
law on the point raised by the Senator from Virginia controls 
the action of the circuit court when a suit is brought in that 
court for the revision or reversal or reconsideration of an order 
of the railroad commission. The amendment I propose, Mr. 
President, merely restates the law as it stands on the statute 
book to-day, and covers, as [ think, not only all of the provisions 
that are necessary to be adopted by the Senate, but also covers 
a very important constitutional question which has been taken 
out of the law as it stands to-day by the Hepburn bill, and 
merely reinstates it. I ask that the amendment be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment of the Senator from Alabama [Mr. Morcan] proposed as 
a substitute for the amendment of the Senator from Virginia 
[Mr. DANIEL]. i 

The SECRETARY. In lieu of the matter intended to be inserted 
by the Senator from Virginia it is proposed to insert the follow- 
ing: 

That if the matters involved in any order or requirement of said 
Commission are founded upon a controversy requiring a trial by jury, 
as provided by the seventh amendment to the Constitution of the United 
States, and any such common carrier shall violate or refuse or neglect 
to obey or perform the same, after notice given by said Commission 
as provided in the fifteenth section of the act to regulate commerce, 
approved February 4, 1887, as the same is amended by act of Congress 
approved March 2, 1889, it shall be lawful for any company or person 
interested in such order or . to apply in a summary way by 

tition to the cireuit court of the United States sitting as a court of 
aw in the judicial district in which the carrier complained of has its 


principal office, or in which the violation or disobedience of such order 
or requirement shall happen, alleging such violation or disobedience as 
the case may be; and said court shall by its order fix a time and place 
for the trial of said cause, which shall not be less than twenty nor 
more than forty days from the time said order is made; and it shall 
be the duty of the marshal of the district in which said proceeding is 
pending to forthwith serve a copy of said petition and of said order 
upon each of the defendants, and it shall be the duty of the defendants 
to file their answers to sald petition within ten days after the service 
of the same as aforesaid. t the trial the findings of fact of said 
Commission, as set forth in its report, shall be prima facie evidence of 
the matters therein stated, and if either party shall demand a jury or 
shall omit to waive a jury the court shall, by its order, direct the mar- 
shal forthwith to summon a jury to try the cause; but if all the 
paea shall waive a jury in writing then the court shall try the 
ssues in said cause and render its judgment thereon. Wither party 
may appeal to the Supreme Court of the United States under the same 
regulations now provided by law in respect to security for such appeal 
and without regard to the value of the subject in dispute; but such 
DS ary must be taken within twenty days from the day of the rendition 
of the judgment of said circuit court. If the judgment of the circuit 
court shall be in favor of the party complaining he or they shall be 
entitled to recover a reasonable counsel or attorney's fee, to be fixed 
by the court, which shall be collected as part of the costs in the case. 
‘or the poreon of this act, 5 its penal provisions, the circuit 
courts of the United States shall eemed to be always in session. 


Mr. MORGAN. Mr. President, if that were new matter, or 
if a word in it were new matter, I should not venture to bring 
it before the Senate at this late hour in this debate; but no pro- 
vision has been made in the bill as yet for a jury trial in those 
eases where the remedy of the complainant, whether it is a 
railroad company or whether it is a private citizen, is plain, 
adequate, and complete at law. Such a provision is in the ex- 
isting law, and it quotes the constitutional article to which it 
refers. In the preparation of this bill in the House of Repre- 
sentatives that provision was entirely stricken out, and it has 
not been supplied by any legislation or even attempted to be sup- 
plied in the Senate. 

I am here to appeal, Mr. President, in favor of a trial by jury 
in those cases in the circuit courts of the United States that 
may originate there under this bill, as the Constitution requires 
n trial by jury if the remedy in the case is plain, adequate, and 
complete at law. My purpose is to try to prevent the effort 


that I recognize in this bill, and recognize through the whole 
of the progress of this attempted legislation, to prevent the 
equity court, to prevent the chancellors of the United States 
from being substituted in place of jury trials where the remedy 


is plain, adequate, and complete at law. I regard that security 
of the Constitution of the United States against the aggression. 
which so far obtains in this bill, as being amongst the most 
personal and beneficial liberties of the citizens of this country; 
and I am not willing to see this bill passed into a law with 
that portion of the Constitution stricken out, as it has been 
stricken out by the committee that reported the bill, and no 
effort made to reinstate it. 

There is not a word of this amendment in controversy in the 
slightest degree with any provision that this bill contains, after 
it has been amended to the extent that it has been, and I am 
here now for the purpose merely of demanding a jury trial in 
the circuit courts of the United States in all those cases where 
a party would be entitled to a jury trial, the question being one 
where the remedy at law is plain, adequate, and complete. 

The VICE-PRESIDENT. The question is on the amendment 
of the Senator from Alabama [Mr. Morean] in the nature of a 
substitute to the amendment of the Senator from Virginia [ Mr. 
DANIEL]. 

Mr. DANIEL. I observe from the printed amendment of the 
Senator from Alabama that it has been offered as an independ- 
ent section. As printed, it reads “to strike out the words 
Sec. 16. That.“ in line 18, on page 12, and insert the following.” 

Mr. MORGAN, This is the first offer I have made of it. 

Mr. DANIEL. It is the first offer on the floor of the Senate, 
but it was sent to the desk. 

Mr. MORGAN. Oh, well, I have a right to offer it to any 
part of the bill. 

Mr. DANIEL. I understand the Senator has a right to do it, 
but I was just suggesting that there is now no limitation, as 
this bill stands, upon the suits that may be brought to set 
aside 

Mr. McCREARY. Mr. President 

Mr. DANIEL. Please permit me to finish the sentence. 

Mr. McCREARY. I am not able to hear the Senator from 
Virginia. 

Mr. DANIEL. I will try to speak louder. 

Mr. McCREARY. Let the Senator speak louder, and let 
there be better order in the Senate. 

Mr. DANIEL. As the case stands now, there is no limitation 
provided for, that I can discern, for the suits that are brought 
to set aside the orders of the Interstate Commerce Commission, 
and I should be very glad if the Senator would allow my amend- 
ment to be voted on separately and to offer his as an inde- 
pendent proposition. 

Mr. MORGAN. The Senator can amend the amendment by 
putting that in if he chooses to do so. 

Mr. DANIEL. Of course I could get out of the way of the 
Senator, but he complicates matters. I think I would vote for 
his amendment as an independent proposition, and expect to 
do so. 

Mr. MORGAN. 
complicate them 

Mr. DANIEL. The Senator’s amendment does not cover ex- 
actly the same thing. This is for all suits. 

Mr. MORGAN. If the Senator from Virginia desires to put 
a limitation upon the time within which a suit shall be brought 
in the circuit court that brings in question the action of the 
railroad commission 

Mr. DANIEL. That is all I am trying to do. 

Mr. MORGAN. He can put it in my amendment. I have 
no objection to it. 

The VICE-PRESIDENT. The Senator from Alabama can 
modify his amendment, but the Chair is of opinion that as an 
amendment to the substitute it is not in order. 

Mr. MORGAN. I will modify it. 

Mr. DANIEL. Withdraw the amendment and immediately 
reoffer it after mine has been voted upon. 

Mr. MORGAN. It is not necessary to withdraw it. 

Mr. DANIEL. I know it is not necessary, but 

Mr. MORGAN. Suggest an amendment, and I will accept it. 

Mr. DANIEL. I do not want to amend it. I want to have a 
vote on my amendment as a separate proposition. 

Mr. MORGAN. I have no ambition to figure as the author 
of any amendment to this bill. This law which I ask the Sen- 
ate to adopt is the law of the land to-day, without the change 
of a word. 

Mr. DANIEL. I will vote for the Senator's amendment if 
he will offer it not in antagonism to the one I have offered. I 
think, according to the best reading of the bill that I can give, 


I am willing to simplify matters and not 
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that my amendment is a desirable one to speed the character 
of causes with which the preceding section deals. I hope that 
the Senator will withdraw his amendment. 

Mr. MORGAN. With the leave of the Senate, and in order 
to give the Senator from Virginia his way in the matter, I will 
withdraw the amendment for the present and will offer it later. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Virginia. 

Mr. TELLER. Let us have it read again, It has been 
changed half a dozen times. 

Mr. ALLISON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Iowa? 

Mr. TELLER. I only want to call for the reading of the 
amendment before I vote upon it. I want to know what it is. 

Mr. ALLISON. I ask that it may be read. 

The VICE-PRESIDENT. The amendment will again be 
stated. 

The Secretary. On page 17 of the printed bill, after the 

amendment offered by the Senator from Iowa and already 
agreed to, add as a separate paragraph the following: 

Any suit to enjoin, set aside, annul, or suspend any order or re- 
quirement of the Interstate Commerce Commission shall be brought 
within thirty days after the entry of any such order or requirement of 
the Commission, and not afterward. 

Mr. ALLISON. Mr. President, I desire to make a suggestion 
with reference to the amendment. The orders of the Commis- 
sion, as I understand the bill, are to take effect within not less 
than twenty days. The amendment of the Senator from Vir- 
ginia provides that no suit shall be brought after thirty days. 
So it seems to me that this amendment is inconsistent with the 
bill as it now stands. 

Mr. DANIEL. Of course it means after the order shall have 
become effective, and I shall be glad to make it more plain, if 
the Senator from Iowa thinks it should be. 

Mr. ALLISON. As I understand the amendment as it now 
reads, it is that these suits must be brought within thirty days 
after the order is made. 

Mr. DANIEL. That is the expression, but it should be ex- 
tended as the Senator suggests. That is what it had refer- 
ence to. 

Mr. ALLISON. I wish to make another suggestion, and that 
is that this suit is to set aside or annul or suspend the order, 
and therefore it is not so material that the time should be fixed 
at an early day, if at all, because if a suit is brought, it is to set 
aside the order, and the order is in force after thirty days or 
whatever time the Commission may fix. It may fix sixty days. 
Suppose at the end of sixty days no bill is filed. Then there 
will be no suspension of the order. This proposition is attached 
to a provision with respect to setting aside or annulling the order 
of the Commission. If that order is made and goes into effect, 
that is the end of the matter, unless afterwards one of the par- 
ties seeks to suspend the order already in force. It seems to me 
that that is rather a radical and harsh provision, not giving suffi- 
cient play for the commencement or prosecution of a suit. 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from North Dakota? 

Mr. DANIEL. Certainly. 

Mr. McCUMBER. May I make a suggestion to the Senator? 

Mr. DANIEL. Certainly. 

Mr. McCUMBER. It seems to me that the result of this 
amendment would be practically to compel the roads, if they 
desire ever to test the question, to appeal immediately or within 
the thirty days. Suppose the company can not tell absolutely what 
the effect of an order is going to be until after the order has 
been in effect for some time. Is it not better to allow the com- 
panies to determine whether or not the order is going to be 
injurious to them, by attempting to operate under it, before 
compelling them to take the appeal? The order is in effect only 
two years, and it seems to me it is best to allow the company 
to work under the order to see whether its effect will be inju- 
rious or not, and not practically require them to take an appeal 
until they ascertain that some injury will follow. 

Again, an order might not be injurious for one year or for 
eighteen months, and yet there might be such a change after that 
time that it would be injurious. It seems to me we ought to 
allow the order to stand and give the carrier the right to in- 
stitute the suit at any time within the two years in which the 
order will be effective, whenever the company itself determines 
that the order is injurious to it. 

Mr. DANIEL. Mr. President, first, in answer to the sugges- 
tion of the Senator from Iowa, I would change the phraseology 
of the amendment so as to read “after the order or require- 
ment of the Commission has become effective.” It is spoken of 
there as an entry. It meant to refer to the time when the order 


became effective, and it is better to say so in express words than 
by mere implication. So I will ask the Secretary to make that 
change. Let it read “thirty days after the order or require- 
ment has become effective.” 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. Now, in answer to the Senator from North 
Dakota, I wish to say this 

Mr. ALDRICH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Rhode Island? 

Mr. DANIEL. I hope he will allow me to finish—— 

Mr. ALDRICH. The Senator from Virginia has spoken once 
upon this amendment. 

Mr. DANIEL. The Senator from North Dakota 

The VICE-PRESIDENT. The Chair asks the Senator from 
Virginia whether he has heretofore spoken to this amendment? 

Mr. DANIEL. I have spoken for a few minutes. Of course 
I can not explain my amendment, in answer to objections, un- 
less the Senate allows me an opportunity. 

The VICE-PRESIDENT. Under a strict interpretation of the 
rule, the Senator has exhausted his right. 

Mr. DANIEL. I do not desire to intrude upon the Senate. 

Mr. McCUMBER. I merely wanted to ask a question. I 
did not want to take the Senator’s time. 

Mr. BACON. When the Senator spoke before, it was upon 
ae amendment of the Senator from Alabama, which was with- 

rawn. 

The VICE-PRESIDENT. The Chair asked the Senator from 
Virginia whether he had previously spoken on the amendment, 
and the Chair understood him to say he had. 

Mr. DANIEL. I believe it was in respect to the amendment 
of the Senator from Alabama. But the Recorp will show, and 
I have no desire to evade or to trench on any rule of the Sen- 
ate. But I think the Senate will be courteous enough to al- 
low me by unanimous .consent to answer the suggestion of a 
colleague in debate, both of us seeking to reach the truth in this 
matter. 

The VICE-PRESIDENT. Is there objection to the Senator 
from Virginia proceeding? The Chair hears none. 

Mr. McCUMBER. Assuming that the Senator has spoken, 
have I not the right to ask a question of the Senator and allow 
him to answer it? I asked him a question, and it seems to me 
he has a right to answer it, provided it does not take more than 
fifteen minutes. 

Mr. ALDRICH. Is the Senator from North Dakota willing 
to assume that he has not concluded? 

Mr. McCUMBER. I have concluded only when the Senator 
has answered my question. 

The VICE-PRESIDENT. The Chair hears no objection, and 
the Senator from Virginia will proceed. 

Mr. DANIEL. The thirty days is provided in order to make 
it conformable to the appeal provided for on the next page of 
the Allison amendment. On the next page it says: 

An appeal may be taken from any interlocutory order or decree grant- 
ing or 5858 an injunction in any suit, but shall lie only to the 
Supreme Court of the United States: Provided further, That the appeal 
must be taken within thirty days from the entry of such order or decree, 
and it shall take reeves in the appellate court over all other causes, 
except causes of like character and criminal causes. 

Mr. NELSON. Will the Senator allow me? 

Mr. DANIEL. The answer that the Senator from Iowa 
would make and which the Senate will probably make by adopt- 
ing that provision, if it has not already done so, and which I 
make 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Minnesota? 

Mr. DANIEL. I do not yield for the moment, until I am 
through with the sentence. 

The VICE-PRESIDENT. The Senator from Virginia declines 
to yield. 

Mr. DANIEL. The object of all of these amendments is 
simply to prevent delay. The Senator from Iowa proposes to 
prevent delay as to an appeal from the circuit court to the 
Supreme Court, and so, conformable to that, it is proposed in this 
amendment to prevent delay in exactly the same kind of suits 
by providing the same time as to the introduction of a bill to 
bring the procedure of the Interstate Commerce Commission 
into court; and that is the whole matter. 

Mr. ALDRICH. I move to lay the amendment on the table. 

The motion was agreed to. 

Mr. MORGAN. I offer the amendment which has already 
been read. 

The VICE-PRESIDENT. The Senator from Alabama pro- 
poses an amendment, which has already been read. 
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The amendment of Mr. Morcan was to insert as an addi- 
tional section the following: 


Sec. —. That if the matters involved in any order or requirement of 
said Commission are founded upon a controve: requiring a trial by 
w „as provided by the seventh amendment to the Constitution of the 

nited States, and any such common carrier shall violate or refuse or 
neglect to obey or perform the same, after notice given by said Com- 
mission as provided in the fifteenth section of the act to regulate com- 
merce, approved February 4, 1887, as the same is amended by act of 
Congress approved March 2, 1889, it shall be lawful for any company 
or person interested in such order or requirement to apply in a sum- 
mary way by petition to the circuit court of the United States sitting 
as a court of law in the judicial district in which the carrier com- 

lained of has its principal office, or in which the violation or disobe- 
lence of such order or requirement shall happen, alleging such viola- 
tion or disobedience as the case may be; and said court shall by its 
order fix a time and place for the trial of said cause, which shall not 
be less than twenty nor more than forty days from the time said order 
is made; and it shall be the duty of the marshal of the district in 
which said proceeding is pending to forthwith serve a copy of said 

tition and of said order upon each of the defendants, and it shall be 
he duty of the defendants to file their answers to said petition within 
ten days after the service of the same as aforesaid. At the trial the 
findings of fact of said Commission, as set forth in its report, shall be 
prima facie evidence of the matters therein stated, and either party 
shall demand a jury or shall omit to waive a jury the court shall, by 
its order, direct the marshal forthwith to summon a jury to try the 
cause; but if all the parties shall waive a jury in writing then the 
court shall try the issues in said cause and render its judgment thereon. 
Either party may Supers to the Supreme Court of the United States 
under the same regulations now provided by law in t to security 
for such appeal and without regard to the value of the subject in dis- 
pute; but such appeal must be taken within twenty days from the day 
of the rendition of the judgment of said circuit court. If the judg- 
ment of the circuit court shall be in favor of the party complaining, he 
or they shall be entitled to recover a reasonable counsel or attorney's 
fee, to be fixed by the court, which shall be collected as part of the 
costs in the case. For the purposes of this act, excepting its penal pro- 
visions, the circuit courts of the United States shall be deemed to be 
always in session. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Alabama [Mr. 
Morcan]. 

The amendment was rejected. 

Mr. MORGAN. I desire to give notice that in the Senate I 
will ask for a yea-and-nay vote on the amendment just voted 
down by a vote of 4 to 7. b 

The reading of the bill was resumed, as follows: 


ines of 3 it the better to carry out the 


mon carriers subject to the provisions of this act shall have, as near as 
a uniform system of accounts, and the manner in which such 
accounts shall be kept. 

“Said detailed reports shall contain all the required statistics for 
the period of twelve months ending on the 20th day of June in each 
year, and shall be made out under oath and filed with the Commission, 
at its cffice in Washington, on or before the 30th day of September then 
next following, unless additional time be granted in any case by the 
Commission; and if any carrier, person, or corporation subject to the 
provisions of this act shall fail to make and file said annual reports 
within the time above specified, or within the time extended by the 
Cemmission for making and filing the same, or shall fail to make spe- 
cific answer to any question authorized 1 the provisions of this sev- 
tion within 8 6 days from the time it is lawfully required so to do, 
such parties shall forfeit to the United States the sum of $100 for each 
and every day it shall continue to be in default with respect thereto. 
The Commission shall also have authority to require said carriers to 
file monthly reports of earnings and ex or N reports within 
a ed period, and if any such carrier shall f: to file such reports 
within the time fixed oy the Commission it shall be subject to the for- 
feitures last above provided. 

“Said forfeitures shall be recovered in the manner provided for the 
recovery of forfeitures under the provisions of this act. 

“The oath required by this section may be taken before any person 
authorized to administer an oath by the laws of the State in which the 
same is taken. 

“The Commission may, in its discretion, prescribe the forms of any 
and all accounts, records, and memoranda to be kept by carriers subject 
to the provisions of this act, including the accounts, records, and memo- 
randa of the movement of trafic as well as the receipts and expendi- 
tures of moneys. The Commission shall at all times have access to all 
accounts, records, and memoranda kept by carriers subject to this act, 
and it shall be unlawfal for such carriers to keep any other. accounts, 


records, or memoranda than those prescribed or approved by the Com- 
mission, and it may employ special agents or — fi 
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ers, who shall have 


authority under the order of the Commission to inspect and examine 

any and all accounts, records, and memoranda kept by such carriers. 

3 provision shall apply to receivers of carriers and operating 
stees. 

In case of failure or refusal on the part of any such carrier, re- 
ceiver, or trustee to keep such accounts, records, and memoranda on 
the books and in the manner prescribed bys Commission, or to sub- 
mit such accounts, records, and memoran: as are kept to the inspec- 
tion of the Commission or any of its authorized agents or examiners, 
such carrier, recelver, or trastee shall forfeit to the United States the 
sum of $500 for each such offense and for each and every day of the 
continuance of such offense, such forfeitures to be recoverable In the 
same manner as other forfeitures provided for in this act. 

“Any person who shall willfully make any false entry in the ac- 
counts of any book of accounts or in any record or memoranda kept by a 
carrier, or who shall willfully destroy, mutilate, alter, or by any other 
means or device falsify the record of any such account, record, or 
memoranda, or who shall willfully neglect or fail to make full, true, 
and correct entries in such accounts, records, or memoranda of all facts 
and transactions appertaining to the carrier's business, or shall keep 
any other accounts, records, or memoranda than those prescribed or 
approved by the Commission, shall be deemed guilty of a misdemeanor 
and shall be subject, spon conviction in any court of the United States 
of competent jurisdiction, to a fine of not less than $1,000 nor more 
than $5,000, or imprisonment for a term not less than one year nor 
more than three years, or both such fine and imprisonment. 

“Any examiner who divulges any fact or information which may 
come to his knowledge during the course of such examination, except 
in so far as he may bẹ directed by the Commission or by a court or 
udge thereof, shall be subject, apes conviction in any court of the 
Jnited States of competent jurisdiction, to a fine of not more than 
$5,000 or imprisonment for a term not exceeding two years, or both. 

“That the circuit and district courts of the United States shall have 
jurisdiction, upon the application of the Attorney-General of the United 
States at the request of the Commission, alleging a failure to comply 
with or a violation of any of the provisions of said act to 
merce or of any act supplementary thereto or amendatory 
any common „to issue a wri 


“And to 8 out and give effect to the provisions of said acts, or 
any of them, the Commission is hereby authorized to loy special 

nts or examiners who shall have power to administer Sacha. examine 
witnesses, and receive evidence.” 

Mr. LA FOLLETTE. Mr. President, to follow 

Mr. GALLINGER. While the Senator from Wisconsin is get- 
ting his amendment ready, I should like to ask a question, if the 
Senator will permit me. 

Mr. LA FOLLETTE. Certainly. 

Mr. GALLINGER. I should like to ask some Senator—I do 
not see present the Senator who is in charge of the bill—pre- 
cisely what is meant in lines 21, 22, and 23, on page 22: 

And it shall be unlawful for such carriers to keep any other accounts, 


a or memoranda than those prescribed or approved by the Com- 
mission. 


Does it mean that the president of a railroad corporation, for 
instance, shall not make an entry of any kind relating to the 
business of the corporation except such as is entered in the 
books that the Commission prescribes? I do not know what 
the grievance is in this direction, but it seems to me that is a 
very far-reaching provision. Perhaps the Senator from Rhode 
Island can answer it, or the Senator from Iowa. 

Mr. DOLLIVER. The object of that provision is to secure 
uniformity and publicity in railway accounts, and the require- 
ment is that certain accounts shall be kept, approved, and pre- 
scribed by the Interstate Commerce Commission. Now, the 
question which the Senator from New Hampshire raises is 
whether additional accounts—— 

Mr. GALLINGER. Or memoranda. 

Mr. DOLLIVER. Or memoranda should be kept 

Mr. GALLINGER. May be kept. 

Mr. DOLLIVER. May be kept; whether secret accounts, for 
example, may be kept. I believe the provision is an excellent 
one, although I can imagine a case where a railway might desire 
to haye a more elaborate system of accounts for the guidance 
of its own business than the one that would be prescribed as a 
uniform system of railroad accounting for the whole country. 
It is possible there would be no objection to that, provided all 
the accounts which were actually kept by the railroad com- 
pany were open to the same inspection that is provided for in 
this section. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Illinois? 

Mr. GALLINGER. I will yield to the Senator, because I am 
seeking light on this matter. 

Mr. HOPKINS. I think the reading of the language of the 
bill itself is an answer to the Senator from New Hampshire. 
This only touches the books that are kept by the corporation. 
I think under a proper construction of this language the pres- 
ident of the company or the secretary or any other officer of 
the company could keep any book or books he saw fit to keep 
relating to his particular department that does not deal with 
the general affairs of the corporation; and it would not be 
illegal to keep them. But, as stated by the Senator from Iowa, 
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the purpose of this section, from the reading, seems to he to 
have entire uniformity in the bookkeeping of all the different 
railroads of the country. 

Mr. GALLINGER. Mr. President, I fully agree with the 
Senator that it is an exceedingly desirable thing to have dune to 
have uniform books, so far as the business of the corporation 
is concerned, and haye them subject to examination; but it does 
seem to me that the provision, which is followed by severe pen- 
alties, is a very drastic one: 

And it shall be unlawful for such carriers to keep any other accounts, 
ee or memoranda than those preseribed or approved by the Com- 

Mr. HOPKINS. I think, if the Senator will allow me, that 
language relates entirely to the corporation. The corpora- 
tion 

Mr. ALDRICH. It does not say so. 

Mr. GALLINGER. No; it does not say so. 

Mr. HOPKINS. It says “ carriers.” 

Mr. ALDRICH. It says “ any person.” 

Mr. GALLINGER. No; it does not. 

Mr. HOPKINS. The carrier is the corporation. If an officer, 
for his own convenience, keeps a book or set of books that has 
no relation to this clause here. But every item relating to the 
corporation or to the carrier must be recorded in the books of 
the corporation. If the officer has some relation to the company 
or to somebody else, it is not covered by this section. 

Mr. FRYE. Mr. President, is there an amendment pending? 

The VICE-PRESIDENT. There is not. 

Mr. ALDRICH. I was about to offer an amendment. 

Mr. GALLINGER. I move to strike out those words. 

Mr. FRYE. Then this debate is out of order. 

Mr. GALLINGER. It is out of order, as most of the discus- 
sion has been. I moye to strike out the words: 

And it shall be unlawful for such carriers to keep any other accounts, 
records, or memoranda than those prescribed or approved by the Com- 
mission. 

I make that motion simply for the purpose of having this 
matter explained. ; 

Mr. ALDRICH. I have been trying to get the attention of 
the Senator from New Hampshire to suggest an amendment to 
which I think he will consent. It is to insert after the word 
“Commission,” in the twenty-fourth line of the printed bill, 
page 23, “ unless the same are kept open to the inspection herein 
provided.” That simply makes them subject to inspection, 
which, I suppose, is all anyone could ask. Does not that an- 
swer the objection of the Senator from New Hampshire? 

Mr. GALLINGER. I think that is—— 

Mr. FORAKER. There is another difficulty about this matter 
that suggests itself to my mind. Nearly all of these carriers 
are corporations incorporated under the laws of different States 
We have authority to legislate with respect to them only be- 
cause they are engaged in interstate commerce, and only to the 
extent that they are engaged in interstate commerce. To that 
extent we have a right, of course, to exercise the power of visi- 
tation, to examine their books, and to supervise their business 
in all its details. But inasmuch as all these carriers so incor- 
porated and so engaged in interstate commerce are also en- 
gaged in intrastate commerce, with which we have not any- 
thing to do, I do not believe we have the power, except only for 
statistical purposes, perhaps, to superintend the bookkeeping 
and exercise the power of visitation with respect to their ac- 
counts. 

I suggest to the Senator who offers this amendment, if I may 
be told who he is (I was out of the Chamber when it was 
offered), that this should be carefully looked after before we act 
upon it. 

Mr. ALDRICH. I suggested an amendment which I thought 
would cover the objection of the Senator from Ohio. 

Mr. FORAKER. I came in just as the discussion was pro- 
ceeding, and I thought the discussion was upon an amendment 
made to the bill as it was sent to us. 

Mr. DRYDEN and Mr. GALLINGER addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from New Jersey? 

Mr. GALLINGER. I yield to the Senator from New Jersey. 

Mr. FRYE. We had better have the amendment before the 
Senate. 

The VICE-PRESIDENT. The Senator from Ohio was en- 
titled to the floor by the courtesy of the Senator from New 
Hampshire. 


Mr. FORAKER. I am entitled to the floor, and I supposed 


there was an amendment pending to the text of the bill. 

. Mr. GALLINGER. There is an amendment pending, I will 
say to the Senator, and it was offered by me for the purpose of 
discussing the bill under the rules, the Senator from Maine hay- 


ing raised an objection to some inquiries that I made. 
to strike out, on page 22, in lines 21, 22, and 23, the words: p 
And it shall be unlawful for such carriers to keep any other accounts, 


8 or memoranda than those prescribed or approved by the Com- 
ssion. 


I moved 


I will say to the Senator from Ohio before he proceeds that 
my own impression was that it might not be desirable to strike 
out those words, but they ought to be qualified in some way. 
The Senator from Rhode Island suggested on page 23, line 24, 
after the word “Commission” it might be well to insert the 
words “unless the same be kept open to the inspection herein 
provided for.” Possibly that might cure the objection that I 
see to the provision. 

Mr. FORAKER. If I understand it, I think both the sug- 
gested amendments are proper amendments; but still they do 
not go as far as I think we should go. I think there should be 
an amendment to this amendment to the effect that this power 
of visitation is to be exercised with respect to interstate com- 
merce. If we undertake to exercise it with respect to purely 
State commerce, the intrastate commerce, we go entirely beyond 
15o power of Congress, and put the bill in jeopardy unneces- 
sarily. 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from South Carolina? 

Mr. FORAKER. Certainly. 

Mr. TILLMAN. Can the Senator from Ohio conceive of any 
method of bookkeeping by which the business of the railroads, 
intrastate and interstate, could be separated? All classes of 
business are received every day, in the same office, by the 
same agent, and entered on the same set of books, right on 
through. They would not undertake to divide the two. But I 
will point to the Senator that in the paragraph beginning on 
line 14 the words occur: “The Commission may, in its dis- 
cretion, prescribe the forms of any and all accounts, records, 
and memoranda to be kept by carriers subject to the provi- 
sions of this act.“ It does not say a word about a carrier who 
is engaged in intrastate commerce alone. Therefore I can not 
see any force in the Senator’s objection. The bill, as we now 
have it, or are trying to get it, does not require any books in 
regard to intrastate commerce. It deals only with carriers 
subject to this act, and those are the interstate-commerce 
railroads. 

Mr. FORAKER. I was going to suggest to the Senator 
that there is difficulty about keeping them separate, and the 
carriers may not see fit because of that difficulty to undertake 
to keep the accounts separate. But there is no difficulty what- 
ever about the legislation that we should enact, because the 
limitations of our power are well known and recognized. 

Mr. TILLMAN. And they are put here. 

Mr. FORAKER. If we require that they shall keep only 
such books as the Interstate Commerce Commissioners may 
prescribe they shall keep with respect to interstate commerce, 
and they want to mingle the accounts, that is their own affair. 
If they want to go to the trouble to keep a separate set of 
books that also is their affair, and we need not be concerned 
about it. 

But the only point I want to make is what I have already 
made, namely, to call the attention of those having the bill 
in charge to the fact that I think it is open to that criticisin 
as the text now stands, and I think it ought to be made to 
appear in the text of the law we enact that we are all the 
while legislating about interstate commerce, and that we are 
not seeking to go beyond what properly falls to us to legislate 
about. 

Mr. FULTON. May I ask the Senator from Ohio a question? 

Mr. FORAKER. Certainly. 

Mr. FULTON. I ask the Senator if he does not think that 
as a condition on which they may engage in interstate com- 
merce, Congress may require them to keep all of their books 
in reference to carrying subject to inspection by the agents 
of the Government? May not Congress require that as a con- 
dition on which they are permitted to enter into interstate 
commerce? 

Mr. FORAKER. There is great force in that. It may be 
that the Senator is right about that. I think, however, we 
could easily avoid any trouble about it by putting in the limi- 
tation I have suggested; but I do not want to press it. 

Mr. DRYDEN. Mr. President, it is very evident that it 
is important that books of a uniform character should be kept 
by these railroads for the intelligent and efficient discharge of 
the duties of the Interstate Commerce Commission. I think 
there can be no dispute about that. But it can be easily seen 
that the officers will find it necessary from time to time to have 
books of their own for the discharge of their own official duties, 
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which would be of such a character that the Interstate Com- 
merece Commission would not feel it necessary to prescribe 
such forms for the use of the carriers generally. They would 
differ with each particular road. 

When an officer goes out upon his road to inspect his property 
he takes his stenographer, his private secretary, or perhaps 
his directors along with him to examine into the needs of the 
road, to ascertain and explain the condition of the road. He 
will, of necessity, require a different set of books from those 
that the Commission would be likely to prescribe for the gen- 
eral use of the railroad, and he ought to have that privilege. 
What he does, he does not as an individual, but as an officer of 
the road, and therefore he acts for the road. 

I think that no set of books which he keeps in his official 
capacity should be withheld from the inspection of the Com- 
mission if they desire to examine them, but he should not be 
tied down to a set of books which the Commission would be 
likely to prescribe for the use of roads generally when it would 
be absolutely necessary for him to have a peculiar set of books 
responding to the demands of his own particular property. 
Mx. NELSON. This is a very important question, Mr. Presi- 
dent. It goes to the one question of rebates and secret prefer- 
ences. If carriers grant rebates and secret preferences—and it 
is conceded they do and still persist in it—they will be careful 
not to put it on their regular books; they will keep a private 
set of books. 

With reference to the objection made by the Senator from 
New Jersey [Mr. DRYDEN], I wish to reiterate what the Senator 
from Illinois [Mr. Hopkins] stated a moment ago, that these 
books of accounts are the books of the carrier—the corporation— 
and it does not interfere in the least with the officers of the 
road when they are out doing their work and kesping their 
own private memoranda. These are the books of account to 
show the business of the carrier. 

In reference to the objection made by the Senator from Ohio 
[Mr. Foraxer] I want to say that, in the first place, yon can not 
well segregate, as the Senator from South Carolina [Mr. TILLMAN] 
has pointed out, from day to day the interstate business and the 
local business. In the next place, in connection with enforcing 
a regulation of interstate commerce, we have a right to impose 
this condition, and in order to make it effective not only to 

know what their interstate traffic is, but also what their local 
traffic is, 

Mr. DRYDEN. May I ask the Senator from Minnesota a 
question? 

Mr. NELSON. Certainly. 

Mr. DRYDEN. I ask the Senator from Minnesota if he does 
not understand from this provision in the bill that it absolutely 
prohibits any officer of the road in his official capacity from 
keeping not only any set of books, but any memoranda relating 
to the business? 

Mr. NELSON. Not at all. I do not understand it that way. 
This simply refers to the books of account of the corporation. 
The phrase “ carrier” there refers to the corporation and does 
not refer to the agents, officers, or employees of the corpora- 

‘tion. Unless you want to qualify this matter of rebate you do 
not want to tamper with that provision of the bill as passed by 

the House. It ought to be left as it is. It does not interfere 
with officers keeping private memoranda for their own use; but 
all the corporate transactions, all the books of account of the 
carrier, ought to be under one uniform system, as provided for 
in the bill. To emasculate that part of it is to open a door 
again for secret rebates. It is to allow the carriers to keep a 

set of books in their dealings with reference to those customers 
like the Standard Oil and other concerns that are accustomed to 
get rebates from day to day. ; 

Mr. DRYDEN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from New Jersey? 

Mr. NELSON. Certainly. 

Mr. DRYDEN. I will ask the Senator whether if the presi- 
dent of the railroad or his secretary keeps a memoranda of the 
business of his railroad for his use as such officer, if that is not 
the memoranda of the corporation? 

Mr. NELSON. No, sir; it is his own private memoranda. 
We all know 

Mr. KNOX. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Pennsylvania? 

Mr. NELSON. Certainly. 

Mr. KNOX. I call the attention of the Senator from Minne- 
sota to the fact that under the Elkins Act as it was reenacted 
the other day in the amendment offered by the Senator from 
Massachusetts [Mr. Lovee] it is provided that 


In construing and enforcing the provisions of this section, the act, 
omission, or failure of any officer, agent, or other person acting for or 


employed by any common carrier or shipper, acting within the scope of 
his employment, shall in every case be also deemed to be the act, omis- 
sion, or failure of such carrier or shipper, as well as that of the person. 


So if any officer of a railroad company should make a mem- 
orandum relative to the business of the railroad company under 
the terms of the Elkins law as it stood before this amendment, 
and it is repeated in this amendment, it is conclusively pre- 
sumed to be the act of the carrier. 

Mr. NELSON. No; it is not. Mr. President, I differ en- 
tirely with the Senator. It is where the officer acts on behalf 
of the corporation in keeping the books of account with ship- 
pers. It relates to their transactions with shippers and their 
dealings in that way. Where they keep accounts of those 
transactions they must all be accounts such as are provided 
for in the bill. That does not relate to private memorandum. 
The object of that clause is simply that if the officers of the 
corporation, their bookkeepers or their managing officers, direct 
the accounts of the corporation to be kept in such and such 
manner, that act is to be deemed the act of the corporation, and 
they are to be deemed liable. To illustrate, if the secretary 
of a corporation directs a subordinate or a clerk, in entering 
and making up the accounts of the corporation, to conceal or 
hide a part of the rebate business and keep it out of the ac- 
counts, that act is to be deemed the act of the corporation. 
But if, as that officer goes about his business he has a little 
pocketbook in his coat and pulls it out and makes a little pri- 
vate memorandum as to what takes place and afterwards gives 
the facts to the bookkeeper of the corporation, the provision 
does not affect that. It is only when an officer, or a clerk, or 
a secretary, or a manager of a corporation gives directions to 
in any way tamper or change or mislead in the accounts of the 
oreo that the act is to be deemed the act of the corpora- 

on. 

I want to say again to Senators if you tamper with that pro- 
vision of the bill as passed by the House, you will open another 
door for fraud by these carriers, if they are disposed to keep 
secret rebates, to keep one set of books showing the rebates and 
their dealings with their fayorite customers, while they keep an- 
other book for the public and for the interstate commerce. It is 
to prevent that, it is to prevent these carriers from keeping 
secret books showing their rebates and their dealings with their 
favorite customers that this provision was put into the bill, and 
it ought to be retained. 

Mr. FORAKER. Before the Senator takes his seat I should 
like to ask him—and he does not want to accomplish the pur- 
pose he expresses any more than I do—would it be objectionable 
to insert at the end of the paragraph: 

Provided, That this section shall not apply to the private accounts, 
records, or memoranda of officers, agents, or other employees. 

Mr. NELSON. As long as they do not concern any rebates, 
add that proyiso to it. 

Mr. HOPKINS. Mr. President, I desire to make a suggestion 
in answer to the Senator from Ohio. That amendment is en- 
tirely unnecessary, because the Commission may not require 
the officers of the different roads to have uniform books, and 
unless they do they can have just such memorandum books as 
they choose. I think it would be better to leave the text as it is 
in the bill. 

Mr. LODGE. Mr. President, in order to put a stop to the 
evil of rebates it is necessary that prosecutions under the law 
should be successful, and in order that prosecutions should be 
successful it is necessary to have the evidence. This clause is 
the principal protection of the Goyernment in bringing any 
prosecution under this act. I regard this clause as one of the 
most important and operative in the bill to cure what I think 
is the only very real evil that we have to deal with. It is 
the purpose of it to get rid of secret accounts and to enable 
the Government officials to see all of the accounts of the road. 
I should be very sorry to see any part of the provision stricken 
out. 

It does not seem to me that the amendment proposed by the 
Senator from Rhode Island [Mr. AtpricH] would injure the 
paragraph or hurt the effect which is sought to be attained. 
I agree with the Senator from Minnesota [Mr. NELSON] that 
it is extremely important to keep this section substantially as 
it is. I think it is about the most important section in the 
entire bill. 

Mr. GALLINGER. The Senator from Massachusetts will 
permit me. Does the Senator from Massachusetts agree with 
the Senator from Minnesota? 

The VICE-PRESIDENT. The Senator from New Hampshire 
has already spoken. 

Mr. GALLINGER. I am asking a question. 

Mr. LODGE. I yield to the Senator for a question. 

Mr. GALLINGER. That has never been denied, so far as I 
know. * 
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Mr. LODGE. I yield with pleasure, of course. 

The VICE-PRESIDENT. The Senator from Massachusetts 
had yielded the floor. 

Mr. GALLINGER. I ask him to retake it. 

“Mr. LODGE. Certainly. 

Mr. GALLINGER. I was about to ask the Senator from 
Massachusetts whether he agrees with the Senator from Illinois 
and the Senator from Minnesota that this inhibition applies 
reed to the corporation and not to the officials of the corpora- 

on? 

Mr. LODGE. I take it it applies only to the accounts of the 
carrier. I do not suppose the private personal accounts of 
the president of a road have anything to do with it. It applies 
to the accounts which have anything to do with the business of 
the carrier. 

Mr. NEWLANDS. Mr. President, I also regard it as very 
important that a rule should be prescribed by the Interstate 
Commerce Commission to prevent the keeping of secret accounts 
showing rebates, preferences, and other things forbidden by law. 

But the question presented by the Senator from Ohio [Mr. 
Foraker] is one of power, and that is whether the Congress 
of the United States, acting under the granted power of the 
Constitution relating to the regulation of interstate commerce, 
can prescribe to a State corporation what the general form of 
its books and accounts shall be. His contention is that the 
regulation of Congress can only be applied to these books which 
relate to interstate commerce. He contends, I believe, that the 
language here is broad enough to cover all the books and ac- 
counts kept by a State corporation, whether they relate to State 
commerce or to interstate commerce. 

Mr. President, I do not intend to enter into that inquiry. I 
wish simply to state the proposition in order to present to the 
Senate another proposition, and that is that we will never 
adequately regulate carriers engaged in interstate commerce 
until the nation itself creates the corporations that are to do 
the nation’s business. If the nation creates the corporation, it 
can then prescribe the forms of its books of account, whether 
that corporation engages in State or interstate commerce, for 
the corporation then will be the creation of the national sov- 
ereignty and the nation itself can prescribe any rule whatever 
regulating that corporation in its practices. , 

I do not wish to enter extensively into this subject. I have 
prepared an amendment to the bill providing for the incorpo- 
ration of carriers engaged in interstate commerce by the nation. 
I simply wish to call the attention of Congress to the fact that 
we can never adequately regulate common carriers engaged in 
interstate commerce in the important matters relating to the 
keeping of their books and the important matter relating to 
over-capitalization and the important matter as to the rule that 
shall be prescribed for taxation with a view to making it uni- 
form throughout the United States and in important matters 
as to the relation of such carriers to their employers and to the 
public unless Congress passes an act for national incorporation. 

Mr. CLAY obtained the floor. 

Mr. MALLORY. I ask that the pending amendment be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from New Hampshire. 

The SECRETARY. On page 22, line 21, after the word “act,” 
strike out the following: 

And it shall be unlawful for such carriers to keep any other accounts, 
22 or memoranda than those prescribed or approved by the Com- 
m . 

Mr. CLAY. Mr. President, just a word. The Senator from 
New Hampshire is usually correct in what he attempts to do, 
but, in my opinion, in this instance he is not correct. 

The object and purpose of this bill as it came from the House 
was to give the publie the privilege of examining into the trans- 
actions of corporations that nothing may be kept from the 
public, and if you permit a corporation to keep a private book, 
whereby it can enter rebates and subscriptions to campaigns, it 
will practically destroy this bill. 

Now, what will be the effect if a corporation desires to 
charge rebates, desires to give a favor to one shipper as against 
another in order to avoid the law? This favor given to one 
citizen over another will be recorded in the private book, and 
the public will never know anything about it. 

Mr. President, again, if the corporation wishes to subscribe 
to the municipal, a State, or a national campaign and use the 
funds of the stockholders. for the purpose of carrying on a 
campaign and paying the expense of it, those subscriptions will 
be entered in the private book, and the public will never know 
anything about it. The object and purpose of the House bill 
was to have the Commission prescribe the form of accounts to 

be kept by the corporations. This was to be the only form of 
accounts kept by the corporation, and the public, through ex- 


aminers, was to know everything that transpired in the trans- 
action of the business of the corporation. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New Hampshire? 

Mr. CLAY. Certainly. 

Mr. GALLINGER. I am not going to enter into any contro- 
versy over this matter, but if contributions are made by a cor- 
poration and recorded in a private book must that not appear 
in the books of the corporation in some form or other, under 
some heading? 

Mr. CLAY. Not necessarily. If the Senator—and doubtless 
he has done so—will critically examine the report of the Indus- 
trial Commission appointed to examine into the condition of 
corporations and to report to this body, he will find that most 
of the rebates that were granted were not kept on the regular 
poni of the corporations, but they were simply private memo- 
randa. 

Mr. GALLINGER. I agree to that, so far as rebates are con- 
cerned, but I had referencè to the abstraction of money from 
the treasury of the corporation. That must appear in some 
form or other, probably under the head of “ Legal fees,” for 
instance. 

Mr. CLAY. Yes; that is true. I will say to the Senator that 
I have seen where donations have been made by corporations to 
campaigns—and 1 have no reference to any particular party— 
mati have been made and entered under the head of Legal 

ees.” 

Mr. GALLINGER. Now, Mr. President, just one word fur- 
ther. I thank the Senator for the suggestion he made concern- 
ing me a moment ago, and I will say to the Senator—possibly 
he was not in the Chamber—that I raised the question concern- 
ing this matter, thinking that it might be desirable in some way 
to amend it, calling attention to the fact that the keeping of a 
memorandum is forbidden, which, it seemed to me, went a long 
distance. It has been insisted by certain Senators—and the 
Chair will pardon me for a moment—that this relates to the 
corporation itself, to the carrier, and not to the officials of the 
road. My purpose was to withdraw my motion to strike out 
those words, which I shall do when the Senator from Georgia 
gets through; but in the hope—— 

Mr. CLAY. I beg to say to the Senator that there is nothing 
I would rather see than to have this bill completed, and I have 
no desire to speak. If the Senator intends to withdraw his 
amendment, I have nothing further to say. 

Mr. GALLINGER. I do this in the hope that before the bill 
gets into the Senate Senators will think this matter over and 
see if some amendment might not be made to these words. Mr. 
President, I withdraw the amendment. 

The VICE-PRESIDENT. The Senator from New Hampshire 
withdraws the amendment. 

Mr. ALDRICH. I move to modify the amendment of which 
I gave notice. In the twenty-third line on page 23, after the 
word “memoranda,” I move to insert the words “ relating to 
the business of the carrier.” 

The VICE-PRESIDENT. The Secretary will state the 
amendment of the Senator from Rhode Island as modified. 

The Secretary. After the word “ memoranda,” line 23, page 
23, insert the words “ relating to the business of the carrier.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. [Putting the question.] The ayes have 
it and the amendment is agreed to. 

Mr. BACON. What amendment is that? 

The VICE-PRESIDENT. It was proposed by the Senator 
from Rhode Island to insert in line 23, on page 23, after the 
word “ memoranda,” the words “ relating to the business of the 
carrier.” 

Mr. TILLMAN. It seems to me that the Senator from 
Rhode Island is trying to annul by this amendment the pro- 
vision over here that no books shall be kept other than those 
prescribed the Commission. By inserting those words per- 
mission is granted to keep other memoranda, provided they do 
not relate to the business of the carrier. How could that be 
done? 

Mr. ALDRICH. We certainly can not provide that a man 
shall keep no private memoranda of his own business. 

Mr. TILLMAN. If a man keeps private memoranda of his 
own business, he has no business with this public carrier. 

Mr. ALDRICH. In regard to his own affairs? 

Mr. TILLMAN. It is not his own affair. The corporation is 
a public carrier transacting public business. 

Mr. ALDRICH. That is exactly what I am trying to put 
into this bill. 

Mr. TILLMAN. 
it in at all. 


Do not let us mix them up. Let us not put 


1906. 


Mr. ALDRICH. It seems to me absolutely necessary that it 
should go in, if you want to have the bill mean what you say 
it means. 

Mr. TILLMAN. If I understand the language of the bill, it 
means that the Interstate Commerce Commission shall pre- 
scribe the character of books and memoranda and all that kind 
of thing. Now, the Senator goes over here and at the tail pro- 
poses to provide that the memoranda shall relate to such public 
currier's business. It is either surplusage or else it is a con- 
tradiction. 

Mr. ALDRICH. Mr. President, I think I must decline to 
yield further to the Senator. 

Mr. TILLMAN. Perhaps the Senator can explain it in a 
satisfactory way. 

Mr. ALDRICH. I will try to do so. I think I can, even to 
his apprehension. The language as now used in the bill is: 

Or shall keep any other accounts 

Mind you, the disjunctive “ or“ 

Or shall keep any other accounts, records, or memoranda than those 
prescribed or approved by the Commission. 

At the beginning of the clause it says “any person.” Ap- 
parently that means that no man can keep any other accounts 
except those approved by this Commission, whether connected 
with the business of the carrier or not. Certainly it is not the 
intention of Congress to go into everybody's business and to 
provide that they shall not keep any accounts except such as are 
approved by the Interstate Commerce Commission. If the 
language is open to that construction, as it seems to me very 
plain that it is, then Congress certainly onght not to adopt a 
law that would be simply ridiculous on its face. What I want 
to do, is to provide that no person shall keep any accounts, 
memoranda, or records pertaining to the business of any carrier 
that are not open to the inspection of the Interstate Commerce 
Commission, and that; if he does so, he must be subject to the 
penalties of this proposed act. 

Mr. HOPKINS. Will the Senator from Rhode Island permit 
me? 

Mr. ALDRICH. Certainly. 

Mr. HOPKINS. I think the words “accounts, records, or 
memoranda” read by him relate to the words in the earlier 
part of the paragraph. 

Mr. ALDRICH. They certainly ought not to be used. 

Mr. HOPKINS. I think so. 

Mr. ALDRICH. Certainly not. 

Mr. HOPKINS. Because the “memoranda” may be a differ- 
ent method of keeping accounts. 

Mr. ALDRICH. If the Senator will permit me—I do not 
yield for an argument—the word “ or” disjoins this part of the 
sentence from the remainder of the sentence in this clause. 
Clearly, in my mind, it makes it a misdemeanor for any person, 
without any regard to his business, whether it be a corporation 
or a carrier, to keep memoranda that are not approved by the 
Interstate Commerce Commission. The language is certainly 
open to that construction. I want to make it clear. Neither 
the Senator from Illinois nor any other Senator would under- 
take to say that he desires to make the keeping of any other 
accounts, except such accounts as pertain to the business of a 
common carrier, subject to the approval of the Commission. 

Mr. HOPKINS. If the Senator will allow me, the trouble, it 
seems to me, all arises from the fact that there would be a 
question between the carrier and the Interstate Commerce Com- 
mission as to whether its books related to the exception the 
Senator proposes; and to avoid such a controversy, I think the 
language should be retained. 

Mr. ALDRICH. Does the Senator from Illinois seriously 
think that a man ought to be subjected to a fine and imprison- 
ment upon a question of that kind? If it were the business of 
the carrier, the man would be punished; and, if it were not 
the business of the carrier, he ought not to be punished. 

Mr. DRYDEN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from New Jersey [Mr. DRYDEN]? 

Mr. ALDRICH. I yield the floor entirely, Mr. President. 

Mr. DRYDEN. Mr. President, I am in favor of having uni- 
form books kept by the different carriers, which will, of course, 
be open at all times to the inspection of the Interstate Com- 
merce Commission. I am in favor of providing that any books 
which an officer of a company in his official capacity keeps re- 
lating to the business of his company, and that any memoranda 
which an officer of a company as such keeps relating to the 
business of the company, shall be open to the inspection of the 
Interstate Commerce Commission. The importance of having 
uniform books in order that the Interstate Commerce Commis- 
sion can perform their duties intelligently is so obvious that 
I suppose that it will not be denied or disputed by anybody. 
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In my judgment, the evil of the provision we are now con- 
sidering lies right here: That no officer of a carrier company 
can keep a book or a memorandum relating to his business 
without first having it approved by the Interstate Commerce 
Commission. I think that is not necessary and that it will serve 
no useful purpose, because the claim that these books or memo- 
randa can be used to conceal rebates or for other vicious pur- 
poses has no foundation in fact. If the Interstate Commerce 
Commission prescribes books for keeping records of the transac- 
tions of these great corporations, it can prescribe forms of books 
and data which will bring out every single transaction of the 
company. 

The point that I make is that any memoranda, any data, any 
book kept by an officer of a company in his official capacity for 
his purposes and uses as such officer is a book of the corpora- 
tion. That is the very thing which is denied him by this pro- 
vision of the proposed law. Could an officer of a company 
going over the road take along with him the immense ledgers 
and books which are kept at the home office of the company for 
the uses of the corporation there, and, if he could take them 
along, could he do it without interfering with the business of 
his corporation? Are not those books required at the head 
office of the company to record the daily transactions of the 
company? What is going to be done in the way of recording 
those transctions when the books are away? 7 

I say that this amendment will tie up the business of the 
road and unnecessarily and improperly cramp the officers of the 
company in the discharge of their duties. 

Mr. TILLMAN. Mr. President 

Mr. HOPKINS. Before the Senator from New Jersey takes 
his seat I desire to ask him a question. 

The VICE-PRESIDENT. The Senator from New Jersey [Mr. 
DRYDEN] has yielded the floor, and the Chair has recognized the 
Senator from South Carolina [Mr. TILLMAN]. 

Mr. TILLMAN, I will yield to the Senator from Illinois, if 
he wishes. 

The VICE-PRESIDENT. The Senator from South Carolina 
yields to the Senator from Illinois. 

Mr. HOPKINS. I only desire to put a question to the Sena- 
tor from New Jersey. 

Mr. TILLMAN. I yield to the Senator. 

Mr. HOPKINS. I should like to know from the Senator from 
New Jersey what kind of a book or set of books does he think 
the division superintendent of a railroad. would keep in going 
out over his division or the general manager would keep in going 
over the line of the road? 

Mr. DRYDEN. If he wishes to act intelligently, he must 
carry with him a transcript from the official records of the com- 
pany. 

Mr. HOPKINS. Of what character? 

Mr. DRYDEN. Of any character that may be necessary to 
enable him intelligently and properly to investigate the particu- 
lar subject he may have under consideration. 

Mr. HOPKINS. If the Senator will allow me, the division 
superintendent goes out from Chicago, for example, over his 
division in the morning and back at night. He makes his in- 
spection during the day. If there is anything on that inspection 
that should go upon the books of the company, when he returns 
at night original entries are made respecting the work of the 
day. Any private memoranda that he might make in the course 
of his trip during the day is no part of the books of the com- 
pany, but is simply to aid his memory during the day, so that 
when he returns to the office such matters as should go upon the 
books of the company can be properly transcribed. 

Mr. DRYDEN. Yes. 

Mr. HOPKINS. If this bill is left as it is provided in the 
paragraph before us, no harm can come to a division superin- 
tendent under these conditions; but if they are permitted to 
have another set of books, I can see where trouble might arise. 

Mr. ALDRICH. I withdraw the amendment, Mr. President. 

The VICE-PRESIDENT. The amendment is withdrawn. 

Mr. LA FOLLETTE. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Wisconsin will be stated. 

The Secretary proceeded to read the proposed amendment 
of Mr. La Fotrerre, which appears on page 139 of the pamphlet 
amendments. 

Mr. LA FOLLETTE. There is much confusion on the floor, 
and, as the amendments which I offer seem to be waited for 
by some Republican colleagues with motions to lay upon the 
table, I should like to have order at least when the amend- 
ments are read, so that they may be understood when voted 


upon. 
The VICE-PRESIDENT. The Senate will be in order. 


6806 


Mr. TILLMAN. Will the Senator please indicate on what 
page of the pamphlet amendments his amendment comes in? 

The SECRETARY. On page 139. 

Mr. LA FOLLETTE. I will ask that the amendment be 
again read from the beginning, as there has been such con- 
fusion in the Chamber that I am sure not only the place where 
the amendment is to be inserted is not understood, but the 
character of the amendment itself is not understood. 

The VICE-PRESIDENT. The Secretary will resume from 
the beginning the reading of the amendment. 

The SECRETARY. On line 2, page 25, it is proposed to insert 
a new section, as follows: 


Sec. 7a. That section 19 of said act be amended by adding thereto 
a new section to be known as section 19a, and to read as follows: 

“Sec. 19a. The Commission shall investigate and ascertain the fair 
value of the property of every railroad engaged in interstate com- 
merce, as defined in this act, and used by it for the convenience of 
the public. For the purpose of such investigation the Commission is 
authorized to employ such engineers, experts, and other assistants as 
may be 8 Such investigation shall be commenced not later 
than July 1, 1906, and shall be prosecuted with diligence and thor- 
oughness and the results thereof reported to Congress at the beginning 
of each regular session. Such valuation shall show the value of the 

roperty of every railroad as a whole, and the value of its property 
n each of the several States or Territories or the District of Co- 
lumbia. Every such railroad shall furnish to the Commission, from 
time to time, and as the Commission may require, maps, profiles, con- 
tracts, reports of engineers, and other documents, records, and papers, 
or copies of any or all of the same, in aid of such investigation an 

determination of the value of the property of said railroad, and overt 
such railroad is required to cooperate with the Commission in the wor 

of the valuation of its property in such further particulars and to 
such extent as the Commission may direct. 

“The Commission shall, thereafter, in like manner, keep itself in- 
formed of all extensions and improvements or other changes in the con- 
ditions of the property of the said railroads, and ascertain the fair 
value thereof, and from time to time, as may be required for the regu- 
lation of railways under the provisions of this act, revise and correct 
its valuation of railway property. To enable the Commission to make 
such changes and corrections in its valuation, every railroad engaged 
in interstate commerce, as defined in this act, is required to report 
currently to the Commission, and as the Commission may uire, all 
improvements and changes in its property, and to file with the Com- 
mission copies of all contracts for such improvements at the time the 
same are executed. 

“Whenever the Commission shall have completed the valuation of 
the property of any railroad, and before said valuation shall become 
final, the Commission shall give notice by registered letter, to the com- 
pany or companies owning or operating said railroad, stating the valua- 
tion placed upon the several lines of road and classes of property of the 
said company, used by it for the convenience of the public, and shall 
allow the company or companies twenty days in which to file a protest 
of the same with the Commission. If no protest is filed within twenty 
days such valuation shall become final. 

“Tf notice of contest is filed by any railroad the Commission shall 
fix a time for hearing the same, and shall proceed as promptly as may 
be to hear and consider any matter relative and material thereto pre- 
sented by such railroad in support of its protest so filed as aforesaid. 
If after hearing any contest of such valuation under the provisions of 
this act, the Commission is of the opinion that its valuation is incor- 
rect, it shall make such ge tes as shall make the same a fair valuation 
of such property, and shall issue an order making such corrected 
valuation final. All final valuations by the Commission shall be prima 
facie evidence of the fair value of the railroad property in all proceed- 
ings under this act.” 


Mr. CLARKE of Arkansas. Mr. President 

Mr. HALE. I move to lay the amendment on the table. 

The VICE-PRESIDENT. The Senator from Maine moves to 
lay the amendment on the table. 

Mr. MONEY. Mr. President, I should like to have the Sena- 
tor from Maine, if he will, withhold that motion for a moment. 

-I am not at liberty to vote on this proposition, because I am 
paired, but I should like to have about a minute to state ex- 
actly how I stand on it, if the Senator does not object to my 
consuming so much time. 

Mr. HALE. The Senator is so modest in his request, that I 
for a moment withhold the motion. 

Mr. MONEY. I am obliged to the Senator. 

Mr. President, I do not want that amendment tabled without 
placing myself fairly upon the record in regard to it. I be- 
lieve it would be the most valuable part of this bill if it could 
be adopted. I do not understand how the railroad Commis- 
sion can ever fix a just and reasonable rate without first ascer- 
taining, as a basis for valuation, the value of the roads them- 
selyes; what dividends will be declared upon a certain amount 
invested, and what profits should accrue from certain services 
rendered. I do not understand how it is possible to come ac- 
curately and reasonably near the truth except by a valuation 
of the property and the amount of money invested. Of course, 
there are other circumstances that will enter into account in 
fixing the rate and the compensation of the carrier; but this 
certainly must be the basis. It is what I understand the Inter- 
state Commerce Commission have been for years calling for, 
and in one decision of the Supreme Court they said it was the 
only means by which a fair rate could be fixed. 

I desired to make these remarks simply that I might go upon 
the record as supporting this amendment. 

Mr. HALE. I move to lay the amendment on the table. 
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Mr. SPOONER. Mr. President, I do not know whether or 
not my colleague [Mr. La FOoLLETTE] desires to be heard upon 
this amendment. If he does for fifteen minutes, I think upon 
every principle which has prevailed in the Senate he is en- 
titled to do so. 

Mr. HALE. Mr. President, the junior Senator from Wiscon- 
sin [Mr. La Fotterre] has never shown himself incapable of as- 
serting his own rights. He did not rise to debate the amend; 
ment, and no Senator rose for that purpose. 

Mr. CLARKE of Arkansas. I beg the Senator’s pardon. 
When he makes that statement, he evidently overlooked the 
fact that I had addressed the Chair at the time, with a view of 
haying something to say, though I could not hope that the Sen- 
ate would be greatly enlightened thereby. 

Mr. LA FOLLETTE. If I may be permitted, I should like 
to say that before the Senator from Maine took the floor the 
Senator from Arkansas was on his feet to debate this amend- 
ment. 

Mr. HALE. I had not perceived that. 

Mr. LA FOLLETTE. I know that several other Senators de- 
sire to debate it. 

Mr. HALE. Mr. President, the amendment speaks for itself. 
It involves in itself a very large proposition, a distinctive fea- 
ture, which with all ingenuity that might be employed, Senators 
could not be much better impressed than by the reading of the 
amendment. My object was not to interfere personally with 
any one Senator, or another Senator, but, in accordance with 
what I believe to be the feeling of the Senate upon matters 
which the Senate understands and comprehends, when an 
amendment is read, for one I propose, whenever an opportunity 
affords, to give the Senate a chance of laying the amendment 
upon the table, and thereby to end it. I shall not waive this 
right in this case, if the Chair recognizes me, for general de- 
bate upon this matter. If the Senator from Wisconsin, who has 
offered the amendment, believes that he can add anything to 
the clear, measured language of his amendment by anything 
that he may say, I will withhold my motion until he has that 
opportunity ; but I will leave that entirely to him. 

Mr. CLARKE of Arkansas. Mr. President, I do not under- 
stand that any Senator has the right to indicate what particu- 
lar Senator shall address the Senate, nor for how long, nor 
what he shall say about any pending matter. When the Sen- 
ator from Maine withdraws his motion and turns the question 
over to the Senate, it will be a matter of opportunity whether or 
not he can be recognized a second time to make his motion; but 
he can not extend his motion with a string to it, and say who 
shall speak and who shall not. He may insist upon the deci- 
sion of his motion now, or withdraw it. 

Mr. HALE. I am withholding the motion only as a matter 
of courtesy. I said to the Senator offering the amendment that 
if he asked to explain it, I would, as a matter of courtesy, 
withhold my motion. I do not in that select him. He has 
selected himself. He has a right to offer the amendment. I 
am not invidious in any distinction; I am not seeking to inter- 
fere with the Senator from Arkansas particularly, but I think 
that the Senate is ready for the question. 

Mr. CLARKE of Arkansas. Let the Senate be the judge of 
that. If the Senator makes a motion, it is before the Senate to 
be disposed of; if he withdraws that motion, then it is for the 
Senate to determine its own course of proceeding. 

Mr. HALE. On the other hand, if I do not withdraw the - 
motion, then the Senate can decide the question 

Mr. CLARKE of Arkansas. Then it is before the Senate. 

Mr. HALE. If I do withdraw the motion the Senate has no 
opportunity, and it goes on indefinitely upon debate, which, 
however bright it might be, would probably not make the under- 
standing of Senators much clearer. The Senator is not a 
Senator who obtrudes remarks unnecessarily; he is not one of 
the Senators who wastes time; I admit that. He has shown 
in what he has said heretofore in the Senate his capacity; I 
realize all that; but if I do not insist on the right of moving to 
lay the amendment on the table and thereby bringing the matter 
to an end and proceeding to other parts of the bill, there will 
be no end to this subject, and if I do not make the motion some- 
body else will. 

Mr. CLARKE of Arkansas. I am not insisting that the Sen- 
ator from Maine has no right to make the motion to lay upon 
the table. I know he has that right; but I insist that he has 
no right to make a motion of that sort and then withhold it, 
without unanimous consent, for a specific purpose. When a mo- 
tion is presented to the Senate parliamentarily, it is within the 
control of the Senate, to be disposed of one way or another. 

Mr. HALE. I am making no pretense of having a right to 
control that motion to allow one Senator to speak and to deny 
that right to another. 
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The VICE-PRESIDENT. The Chair will state that this de- 
bate is out of order. 

Mr. CLARKE of Arkansas. I think so. 

The VICE-PRESIDENT. It is proceeding by unanimous con- 
sent. 

Mr. HALE. Well, I will ask the sense of the Senate on the 
motion to lay the amendment on the table. 

The VICE-PRESIDENT. The Senator from Maine moyes 
that the amendment proposed by the Senator from Wisconsin 
[Mr. La FOLLETTE] be laid on the table. 

Mr. BACON. I rise to a point of order. 

The VICE-PRESIDENT. The Senator will state his point of 
order. 

Mr. BACON. The point of order I make is that a motion to 
lay an amendment on the table before the same has been dis- 
cussed, or when a Senator has expressed a desire to debate it, 
is in violation of the unanimous-consent agreement of April 30, 
which declares that discussion upon amendments shall proceed 
under the fifteen-minute rule until discussion thereon is con- 
cluded. 

The unanimous-consent agreement is in these words: 


It is oh ie by unanimous consent that on Friday, May 4, 1906, 
immediate M upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill H. R. 12987, An 
act to regulate commerce,’ et February 4, 1887, and all acts 
amendatory thereof, and to enlarge the powers of the Interstate Com- 
merce Commission ;” the bill to be read by sections for the pur, of 
amendment, the discussion upon amendments offered to proc under 
a fifteen-minute rule, the amendments to be disposed of when the dis- 
cussion thereon is concluded. 


Mr. President, I ask permission to submit very briefly the 
grounds upon which I base that point of order. The Senate 
will remark that, in the absence of this unanimous-consent rule, 
there would not be in order a yote upon any amendment—in 
other words, the discussion would be proceeding, and it would 
be only when the Senate came to a final yote upon the bill that 
the yotes on the amendments would be in order. It is solely 
by reason of the fact that we have made this unanimous-con- 
sent agreement that, in advance of the time when the vote on 
the bill is in order, we are proceeding to vote upon the amend- 
ments. The original proposition, as Senators will recall, was 
that we should take up the amendments for discussion. That 
was the purpose of it—to bring Senators to a discussion upon 
the amendments. Subsequently, in the course of the colloquy 
and the debate, as will be shown by the Recorp, there was 
engrafted upon that the further proposition that after the 
amendments had been thus debated, instead of being laid aside 
to be voted on at the conclusion when the bill came to be voted 
upon, we would go outside of the ordinary routine practice— 
take the amendments up and yote upon them in advance of 
what we would otherwise do. 

So that, Mr. President, the question of order is to be consid- 
ered, not with reference to the regular rule of the right to 
move to lay upon the table at any time, but to be taken with 
reference solely and exclusively to the terms of the unanimous- 
consent order, because it is only by the unanimous-consent order 
that any vote is in order at all, and according to the terms of 
the unanimous-consent order a vote is only in order after an 
opportunity for discussion 

Mr. ALDRICH. Mr. President—— 

Mr. BACON. Now, I do not mean to say, if the Senator will 
pardon me a minute—— 

The VICE-PRESIDENT. The Senator from Georgia declines 
to yield. 

Mr. BACON. I do not mean to say, Mr. President, that 
that means that there is no time at which the Senate would 
claim to itself the right to determine the debate on an amend- 
ment by a motion to lay upon the table, but I do say that after 
Senators, in consideration of the opportunity furnished by the 
rule to debate amendments, agreed upon it, that there could be a 
vote upon such an amendment prior to the ordinary time of the 
debate, it would be a great breach of fait 

Mr. ALDRICH. I think I must rise to a point of order. 

Mr. BACON. I hope the Senator will pardon me. 

Mr. ALDRICH. I withhold it for a moment, but the Senator 
is clearly out of order. 

Mr. BACON. I am not out of order. I am proceeding with 
the consent of the Chair. I got the consent of the Chair before 


I began. 

Mr. ALDRICH. Did the Senator get the consent of the Sen- 
ate? 

Mr. BACON. No; the consent of the Chair. 

Mr. ALDRICH. I wish to make the point of order that the 
Senator is proceeding out of order. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the Senator can proceed only by the consent of the Senate. 


Chair is called upon to rule upon a point of order, and it is 
certainly competent for the Chair to ask that the Senator mak- 
ing the point of order give his view to the Chair in order that 
the Chair may determine it. 

Mr. ALDRICH. My point of order is—— 

Mr. BACON. I therefore asked the consent of the Chair be- 
fore I begun. = 

Mr. ALDRICH. My point is that pending a question which is 
not debatable there is no debate permissible upon the point of 
order. That has been decided here a thousand times. > 

Mr. BACON. It is done every day by consent. 

7 ar ALDRICH. I was objecting to the Senator’s proceeding 
'urther. 

Mr. BACON. I was proceeding by the consent of the Chair, 
as I understood; not by the consent of the Senator from Rhode 
Island. I will simply state that if Senators violate the consent 
agreement they need not expect any more unanimous-consent 
agreements. 

The VICE-PRESIDENT. The Chair is of the opinion that 
this question was settled by the Senate in its interpretation of 
this very rule on the 8th instant. The Chair is of the opinion 
that the motion to lay on the table is in order. The question is 
on agreeing to the motion to lay on the table. 

The motion was rejected. 

Mr. CLARKE of Arkansas. Mr. President, I have but little 
to say in support of this amendment. If the interruption had 
not occurred, I would have been through long since. 

Many amendments have been presented here about which 
there existed room for differences of opinion among those who 
favor a law upon the general subject of the regulation of rail- 
road rates. This is an amendment—— 

The VICE-PRESIDENT. The Senator from Arkansas will 
suspend until the Senate is in order. 

Mr. CLARKE of Arkansas. As I was saying, many amend- 
ments have been presented, discussed, and disposed of 

Mr. HALE. Will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Maine? 

Mr. CLARKE of Arkansas. Certainly. © 

Mr. HALE. I rise to the only point of order I can make— 
that there ought to be order in the Chamber. At the little dis- 
tance that I am from the Senator I can not hear a word he says. 
It is not his fault. It is the fault of the Senate. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. CLARKE of Arkansas. As I was saying, Mr. President, 
many amendments have been offered for consideration in con- 
nection with the pending bill which presented different theories 
of regulation or different theories of disposing of some feature 
of the general plan of regulating railroad rates. There was 
room for discussion, room for differences of opinion, as to the 
best method of disposing of them. But this amendment is one 
that presents no issue between those who favor the passage of 
any effective bill. The only issue that could arise would be be- 
tween those who favor the passage of such & measure and those 
who oppose the passage of any legislation whatever on the sub- 
ject. It is the primary and fundamental step to be taken in any 
rational system of regulation. There must be an ascertainment 
of the value of the property to be regulated before there can 
be computed a just and reasonable compensation for its use. 
That computation must be made by some one before any step 
whatever can be taken in the matter of fixing rates. 

The Supreme Court of the United States has fixed somewhat 
the limits of the authority to be delegated to those who admin- 
ister this right to fix rates to be charged by common carriers, 
and the doctrine there declared is that the compensation to 
which the carrier is entitled is a just return upon the value of 
the property at the time the same is used in the public service. 
Just and reasonable return upon the value of the property is 
the fundamental and, as I said a moment ago, the primary step 
in the whole transaction. Without the ascertainment of that 
by some one called upon to discharge that duty, no subsequent 
steps can be taken intelligently. 

If the rate is challenged in court, the court must provide for 
an ascertainment of the value before it can determine whether 
the rate is reasonable and just or whether it is otherwise. No 
single step can be taken that will amount to anything unless 
there has been an ascertainment of the value of the property. 
I do not understand that anyone pretends to the contrary, the 
only difference here being whether it shall be intelligently made 
by the Commission when that transaction forms the major 
purpose of the investigation, or in a mere incidental manner 
through the courts upon partial investigation and hearing. Or 
course it leaves very wide room for uncertainty in decision when 
undertaken as 2 merely incidental issue by the courts. In such 


Mr. BACON. If the Chair will pardon a suggestion, the | controversies the proof in the particulars must govern in its 


6808 


CONGRESSIONAL RECORD—SEN ATE. 


May 14, 


decision by the court. This must depend in large degree upon 
the competency of counsel engaged in preparing the case for 
hearing, the importance attached to the issue in the particular 
case, and other circumstances connected with that particular 
case. The decision of the same fact of value of the same rail- 
way may therefore be decided differently on different hearings. 

This amendment ought to commend itself to those who want 
clearness instead of confusion. I think there can be no objec- 
tion on the part of anyone who favors the enactment of a rail- 
road regulation law that this matter, being of such great im- 
portance, shall be taken up deliberately and shall receive the 
very fairest attention it is possible to provide by law. I think 
the carrier ought to be heard. I think the Commission ought 
to provide the fullest investigation, and after the fullest hear- 
ing determine the fundamental question of the value of the 
property. Unless that is done there will be no step taken that 
will amount to anything more than a guess. Before the court 
will be able to say whether the rate is fair and just it must 
have an investigation made. It may be said that in the general 
direction to the Commission to fix a just and reasonable rate, 
by implication the power to fix the value of the property em- 
ployed in the service is conferred, and that that will probably 
follow. But I think this step is second only in importance to the 
fact that a rate is to be fixed, and a very full, complete, and 
minute direction should be given as to how it should be done, 
and I think it should be a preliminary step. I think we can 
in that way answer in a measure the suggestion of the Supreme 
Court and conform to the rule laid down by that tribunal. Of 
all the persons who should be interested in the adoption of this 
amendment it would seem to me that the broad court reyfsion- 
ists are the ones who would insist that this fundamental step 
should be taken and under such circumstances as to impart to 
the ascertainment such verity that it would not thereafter be 
questioned. 

Mr. HALE. Mr. President, as the mover of the measure has 
not indicated any desire to explain it, I move to lay the amend- 
ment on the table. 

Mr. LA FOLLETTE. With the permission of the Senator 
from Maine, I will submit a few remarks to the Senate. 

Mr. HALE. It is not for me to permit the Senator. I 
stated, and I renew it, that if the Senator himself who offered 
the amendment desires to explain it I will not insist, until after 
he has left the floor, upon my motion. But I shall then make 
the motion and have it submitted to the Senate. I am not dis- 
criminating for or against the Senator personally. He has 
offered the amendment, and I am willing to withhold my motion 
until he, having offered the amendment, explains it under the 
rule as he desires. Then I shall ask recognition from the Chair 
for my motion. 

Mr. LA FOLLETTE. Mr. President, I was not aware that 
any Senator upon this floor, by serving notice upon the Senate 
that he proposed to move to lay an amendment on the table, 
could foreclose all other Senators from even rising and asking 
for recognition to discuss the amendment. I knew that the 
Senator from Arkansas [Mr. CLARKE] desired to speak upon 
this amendment; I know that other Senators desire to speak 
upon it, for they so indicated to me. For that reason I waited, 
after the Senator from Arkansas [Mr. CLARKE] fook his seat, 
to see whether others desired to speak before I rose. Before 
any other Senator could secure recognition the Senator from 
Maine [Mr. Hae] interposed his motion for the purpose of pre- 
venting debate. 

Mr. President, I can not be quite indifferent to the fact 
that the distinguished Senator from Maine [Mr. HALE] has ap- 
plied his motion to table the amendments so far, I believe, in the 
debate, which were offered by myself, with one exception, and 
that was the amendment offered by the Senator from Mississippi 
[Mr.-McLavrin], which was so near akin to one I had offered 
that the Senator from Maine [Mr. Hater] doubtless felt con- 
strained to make his motion, in that case, merely to be con- 
sistent. 

Mr. President, I will say, that while I remain a member 
of the Senate, there will never again be unanimous consent 
given for the adoption of such a rule as that under which we 
are proceeding which does not permit a vote to be taken directly 
upon the amendments as a part of the unanimous-consent agree- 
ment—excluding the motion to table. 

Mr. President, with respect to the amendment which is be- 
fore the Senate, I have to say just this: It is the foundation of 
any legislation that is to be effective to secure reasonable rates 
that there shall be a valuation of the railroad property of this 
country. In support of that I call the attention of the Senate 


to the following language of the Supreme Court: 


The utmost that 
rightfully demand a 


any corporation opera a public highway can 
t the hands of the — eA when exerting its 


general power is that it recelyes what, under all the circumstances, is 
such compensation for the use of its property as will be just both to it 
and to the public. 


And then, Mr. President, they went on and laid down for the 
consideration of every legislative, administrative, or judicial 
body that should deal with this question, a method of as- 
certaining what rate would be just both to the public and to the 
public-service corporation, and in defining the basis upon which 
reasonable rates must be fixed they said this: 

If a railroad corporation bas bonded its property for an amount that 
exceeds in its fair value, or if its capitalization is largely fictitious, it 
may not impose upon the public the burden of such increased rates as 


may be required for the purpose of realizing profits upon such exces- 
sive valuation or fictitious capitalization, “ds sii 
* * 


* * 
They sald further: 


If a corporation can not maintain such a highway and earn divi- 
dends for stockholders, it is a misfortune for it and them, which the 
Constitution does not require to be remedied by imposing unjust bur- 
dens upon the public. 

Now, sir, with respect to the vital importance of this valua- 
tion before any commission or any legislative or any judicial 
tribunal can fix a reasonable rate, I wish to call attention to 
the language of the Interstate Commerce Commission, sub- 
mitted to this body in its report for 1903. That was quite 
recently; and at that time, in urging upon Congress the im- 
portance of authorizing the Commission to make a valuation 
of railway property, they said: 

Among the subjects which deserve the attention of Congress is tho 


need of a trustworthy valuation of railway property. 
* „* s * + + 


* 

A large number of questions incident to the valuation of railway 
properties suggest themselves in addition to those which have been 
mentioned. is report can not, however, enter into further detail. 
Sufficient has been said to indicate the importance of an authoritative 
determination of railway values. It is respectfully recommended that 
Congress take this matter under advisement with a view to such legis- 
lative action as may be deemed appropriate. 

They said, further, these important words with respect to the 
valuation of railway property : 

No tribunal upon which the duty may be imposed, whether legisla- 
tive, administrative, or judicial, can pass a satisfactory judgment upon 
the reasonableness of railway rates without taking into account the 
value of railway property. 

Now, what is it proposed to do by this legislation? Is it pro- 
posed to give to the people of this country reasonable rates? 
Will anyone contend on this floor that the public is not entitled 
to reasonable rates? Will anyone contend that the railroad 
companies, the common carriers of this country, are entitled to 
more than reasonable rates? If the reasonable rate is that 
which does justice to the public and justice to the common car- 
rier—and if it is desired to have justice done to the public and 
to the carrier—then why not incorporate in this legislation the 
means of enabling the Commission to ascertain the reasonable 
rate? You have not yet done it. You will never do it until you 
adopt an amendment authorizing and requiring the Commission 
to make a valuation of the property of every railway company 
subject to the provisions of this act. 

With respect to this proposition, the Chicago Record-Herald 
had this to say editorially: 

There is one feature * * * which is bound to be pressed, no 
matter what laws are enacted this year. That is for the valuation of 
railroad pope: The Interstate Commerce Commission has asked 
the power. e convention of railroad commissioners in Wash on 
a month a voted unanimously in favor of it. Many States which 
are st 1 with the assessment of railroad property would be in- 
terested t. Whether in connection with propos for broader 
rate-making legislation or entirely apart from such a moyement, we 
are certain to hear a good deal more of it in the future. 

The Chicago Tribune had this to say editorially with refer- 
ence to the proposition which is now before the Senate: 

It is obvious that both the Interstate Commerce Commission and 
the Senator from Wisconsin are correct in affirming that no intelligent 
regulation of rates can be carried out without a knowledge of the real 
value of the physical value of the railroads. To expect that Com- 
mission to fix rates or the courts to review them without such valua- 
tion would be to repeat Pharaoh's old demand for bricks without straw. 
To make the proposed 8 would cost some millions and some 
time, but effective public rate regulation Pr the Interstate Commerce 
Commission—such lation as would be likely to stand the test of 
judicial review—implies and requires that the appraisement be made. 

Now, I say to Senators here that the only justification which 
you can offer for a vote against this amendment is that it is not the 
purpose to pass a bill here to enable the Commission to institute 
any efficient regulation of railways or to defend in the courts 
the reasonableness of a single rate or regulation which it may 
seek to establish. But if it is the purpose to so empower the 
Commission, provision must be made for the valuation of rail- 
way property, because when the Commission fixes its rates and 
the railroad company resists those rates, the question which 
will be raised is whether the rates as established will yield a 
fair return upon the fair value of the property of the railroad 
company, If the rate will not yield such return it can not 
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stand. Whether the Commission can maintain its rates or not 
will depend upon its ability to show in the court that the rates 
which they have established do yield a fair return upon the 
fair value of the railroad property. Clearly, it can not do this 
unless it knows what is the fair value of that property. 

Now, I undertake to say that the bill which is before the 
Senate does not provide for ascertaining a reasonable rate upon 
the basis fixed by the Supreme Court. 

It certainly does not profess to provide for fixing reasonable 
rates. It provides only that the Commission may fix maximum 
rates, but it provides no means by which the Commission can 
ascertain whether the rate which is fixed as a maximum is a 
just and reasonable maximum rate. Until the Commission is 
authorized to make, and does make, a true valuation of railway 
property, it can never make it clear to the court that the max- 
imum rate which it establishes is a reasonable maximum rate. 

I insist, Mr. President, that this is a bill for the benefit of 
the shipper, who does not really pay the charges. It aims only 
to clothe the Commission with power to ascertain whether rates 
are relatively equal between shippers. It provides that, upon 
complaint, the Commission may prescribe such rates. But the 
only standard of comparison by which the Commission can be 
guided in its effort to fix rates is the standard set by other rates 
made by the railroads, and the reasonableness of which is 
known only to the railroads. 

The VICE-PRESIDENT. The Senator’s time has expired. 

Mr. HALE. I move to lay the amendment on the table. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine [Mr. Hate] to lay on the 
table the amendment proposed by the Senator from Wisconsin 
IMr. La FOLLETTE]. 

Mr. HALE, On that I ask for the yeas.and nays. 

The yeas and nays were ordered ; and the Secretary proceeded 
to call the roll. 

Mr. SPOONER (when his name was called). I again an- 
nounce my pair with the Senator from Tennessee [Mr. Car- 
MACK], who is absent. If I were at liberty to vote I should 
vote “ yea.” 

THe roll call was concluded. 

Mr. ALLISON. Has the senior Senator from Alabama [Mr. 
Morgan] voted. 

The VICE-PRESIDENT. He has not. 

Mr. ALLISON. I am paired with that Senator. 
present I should vote “ yea.” 

The result was announced—yeas 40, nays 27, as follows: 


If he were 


YEAS—40. 
Aldrich Cullom Hansbrough Millard 
Alger it Hemenway elson 
Allee Dillingham Hopkins Nixon 
Ankeny Dryden Kean Penrose 
Brand Flint Kittredge Perkins 
Bulkeley Foraker Knox Piles 
arn e Lodge Platt 

rter Fulton Lon; Scott 
Clark, Wyo. Gallinger McCumber Sutherland 
Crane ale McEnery Wetmore 

NAYS—27. 
Bacon Culberson Gearin Overman 
Balley Dolliver La Follette Simmons 
Ber Dubois Latimer Taliaferro 
Blackburn Elkins McCreary Teller 
Burkett Foster McLaurin Tillman 
Clarke, Ark. Frazier Mallory Warner 
Clay Gamble Newlands 
NOT VOTING—22, 1 

8 N . papat ` 

ver! nie organ ner 
. Patterson Stone 
Burton Gorman Pettus Warren 
Carmack Heyburn Proctor 
Clapp tin Rayner 


So Mr. La Forterre’s amendment was laid on the table. 

Mr. FORAKER. I offer an amendment to be inserted as a 
separate section, following section 7, to be numbered section 8. 
The amendment is printed at page 191 of the larger compilation 
of amendments. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Ohio will be read. 

The Secrerary. On page 191 of the printed amendments, add 
at the end of section 7 a new section, to be known as section 8, 
as follows 

Mr. FORAKER. Unless the Senate desires that the amend- 
ment be read at this time, I will state that the amendment has 
been read already. I made it the subject of extended remarks 
here some ten days ago. I will have it read or not, as Senators 
desire. I can explain in a very few words what the amendment 
is. If Senators will turn to the printed amendments on page 
191, they will find the amendment there set forth. By glancing 
at it they will see that while the reading would require some 


time the new part that is proposed of the intended law is very 
brief. In other words, this is simply a proposition to amend 
section 3 of the Elkins law as it now stands. If any Senator 
prefers to have it read rather than simply turn to it as it ap- 
pears, of course it can be read at the desk. 

Mr. HALE. It is a very important amendment. I think it 
had better be read. 

The VICH-PRESIDENT. The Secretary will read the amend- 
ment submitted by the Senator from Ohio. 

The Secretary read as follows: 

Sec. S. That section 3 of the act approved February 19, 1903, en- 
titled “An act to further regulate commerce with foref nations and 
8 ae. States,” be, and the same is hereby, amended so as to read 

“Sec. 3. That whenever the Interstate Commerce Commission shall 
have reasonable und for belief that any common carrier is engaged 
in the carriage of passengers or freight traffic between given points at 
less than the published rates on file, or is, either singly or in coopera- 
tion with one or more carriers, publishing and charging unjust or un- 


l 
p 
is commit g any discriminations for- 


bellef and the evidence in support thereof, and 3 under his 
ion 


po: 
he court shall direct and without the formal pleadings P 
applicable to ordinary suits in equity, and to make such other persons 
or corporations parties thereto as the court may deem necessary; and 
upon being satisfied of the truth of the bert er you of said petition said 
court sha join, according to the ground of complaint, the publish- 
ing and charging of all of any such rate or rates so complained of in 
excess of what the court shall find to be reasonable an 


such proper orders, writs, and process as will, as nearly as may — 
secure equality of right and treatment to all 3 and localities. 


may well 
against the parties interested in the traffic as against 

carriers complained of; and all proceedings hereunder 

ject to the right of appeal to the Supreme Court, as now provided by 
the act of February th. 1903, to expedite the hearings of suits in 
equity; but such appeal shall not operate to stay or supersede the 
order of the court or the execution of any writ or p ther 
unless the circuit or Supreme Court, on application therefor made for 
good cause, so order. It shall be the duty of the several district attor- 
neys of the United States, whenever the Attorney-General shall direct, 
either 8 his own motion or upon the request of the Interstate — 
merce 


the proceedings D 
cost of the United States or the railroad company or companies as the 
court may adjud and such proceedings shall 


pur t 1903,’ 
shall apply to any case e Attorney- 
General in the name of the Interstate Commerce Commission.” 

Mr. FORAKER. Mr. President, I think the bill under con- 
sideration has been greatly improved by the amendments mađe 
by the Senate. I think it was a great improvement to adopt 
the so-called “court-review provision.” I think it was also 
a great improvement on the bill as passed by the House to 
amend it by adopting the provision which requires carriers to 
confine themselves after the ist day of May, 1908, to the busi- 
ness of carrying alone; in order words, to require them to go 
out of the carrying on of other business than that which prop- 
erly belongs to common carriers. 

I think it was an improvement also to restore the imprison- 
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ment clause, and I think we have improved the bill further and 

very materially by providing penalties for shippers who ask 

for and receive rebates. I think the Senator from North Da- 
kota [Mr. McCumser] did a good day’s work when he offered 
that amendment and secured its adoption. 

But notwithstanding all these improvements, Mr. President, 
the bill which we are about to enact is yet open to some very 
serious objections; objections that go to the constitutionality 
of the measure as well as to its efficiency, if it should be up- 
held in the courts. In the first place, notwithstanding all we 
have done and all we are likely to do, the bill as it will become 
a law will confer upon the Interstate Commerce Commission 
the three independent and coordinate powers of Government— 
judicial power, executive power, legislative power. I do not see 
how the bill can be upheld in the courts with that commingling 
of all these powers in the Commission. 

It also will, in my judgment, clearly delegate legislative 
power. The Senator from Wisconsin [Mr. La FOLLETTE] in 
addressing the Senate a few moments ago in behalf of his 
amendment made a strong argument in favor of his proposi- 
tion by pointing out that the bill has that deficiency. I under- 
stood him to go so far as to express the opinion that if the 
amendment he was then discussing should not be adopted the 
standard of just and reasonable by which the Commission is to 
determine rates will remain so indefinite as to be no standard 
at all, practically. 

Mr. LA FOLLETTE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the junior Senator from Wisconsin? 

Mr. FORAKER. I do, simply for a question. I am limited 
as to my time. 

Mr. LA FOLLETTE. I wish merely to state that I did not 
mean to say what the Senator represented me as saying. I 
simply mean to say that it does not afford any means for the 
Commission to ascertain whether the rate is reasonable or not. 

Mr. FORAKER. I may not have correctly understood the 
Senator. But I do not understand that his explanation changes 
the effect of what he said. I understood him to be of the 
opinion that the fixing of rates would be a matter of judgment, 
without any definite standard, and therefore the legislative 
power would be delegated. But whether that was his opinion 
or not, it is clearly my opinion. 

In addition to that, Mr. President—I have only time to enu- 
merate them, not to discuss them—the bill will still be liable 
to the constitutional difficulty I argued at length on a previous 
day in this debate of fixing through routes and joint rates in 
such a way as to have the legal effect of taking private prop- 
erty without just compensation, and it will be, in my opinion, 
unconstitutional on that account. 

There is a trouble I commented on frequently during this 
debate about jury trials, and there is a question about the power 
of visitation that I spoke of this morning when that clause of 
the bill was under consideration. In addition to that we have 
got to run the risk in the courts of the effect of the severe 
penalties that have been commented on previously in this de- 
bate not only by myself, but by many others. 

So, Mr. President, when we shall have done for this bill all 
we have done and all we are likely to do, so far as we are at 
present advised, it will be a bill as to which there can be urged 
very serious objections. It may perish—and it is my opinion 
that it will—in the courts. 

Now, whether Senators agree with me in that or not, they must 
concede, one and all, and I think one and all do concede, that 
these serious objections to the validity and constitutionality 
of the bill will remain, after we have done all we can, to be 
urged against it in the courts. 

Now, Mr. President, I take it that every Senator here is actu- 
ated by a desire to remedy the evils that have been justly com- 
plained of by the shippers of this country.. I have no other 
purpose. I want a law that will be efficient, a law that will be 
upheld in the courts, a law that will not be a disappointment 
to the people of this country when we have put it upon the 
statute books; and it is because we have apprehension about 
the efficiency and the constitutionality of the bill we have been 
considering that I have, by the amendment which has just been 

read at the Clerk’s desk, suggested an alternative remedy. 

Now, that is what I want Senators to get into their minds, 
What I have suggested is not in conflict with a line of the bill 
we have been considering. It does not weaken or destroy any 
provision of the bill. It is an addition to that. It is what I 
have properly called it, an alternative remedy. It provides 
that when a complaint is made to the Interstate Commerce 
Commission, the complainant, whether the complainant be a 
shipper or be a community, whether the complaint be of a re- 

_ bate or of an excessive rate, or of a discrimination, the com- 


plainant shall, if he so desires, make known to the Commission 
that instead of proceeding before the Commission under the bill 
we have been considering, to there have a full and complete 
hearing and then to go into the courts to haye all that re- 
viewed, shall make request of the Commission, and it shall be 
the duty of the Commission to send it at once to the court. 
First, of course, I should have said, the Commission shall stop 
to inquire whether or not there is a reasonable ground for the 
complaint. 

If Senators will look at the amendment I have offered, they 
will see it is but an amendment of the existing law. The Com- 
mission shall stop and inquire, when they receive the com- 
plaint in a preliminary way, whether there is probable ground 
for the complaint. They shall see whether or not they can in- 
duce the railroad, just as they do now, to desist from the prac- 

ice, if they think they are engaged in a wrong practice. Fail- 
ing in that, they shall at once send it to the court. where it shall 
be prosecuted by the United States district attorney in the name 
of the United States, without any expense whatever to the ship- 
per; and it shall apply to excessive rates, to rebates, and to dis- 
criminations. 

Mr. President, I have not time, as Senators recognize, to go 
into any detailed and elaborate explanation of this amend- 
ment, I want to say again, as I have said heretofore, that this 
is a proposition by which I am seeking only to broaden and 
strengthen existing law. It is a law that has already been put 
to the test in the courts. It has been found efficient, for not- 
withstanding criticisms that have been passed upon it in the 
course of this discussion, it is the law under which to-day 
everything is being done that is being done by the Department 
of Justice to break up and prevent these practices of which the 
people so complain as against the railroads. 

Now, while we are legislating about this subject, while we 
are familiar with it, when we are fully advised, I do not under- 
stand why, in addition to the particular plan we have already 
legislated upon, we should not make better and stronger and 
more efficient the law under which these proceedings are al- 
ready being successfully carried forward. 

That is all there is of this amendment. I might cite authori- 
ties, and I would gladly do that if it should be necessary, to 
show that there is not a provision here that has not been passed 
on by the courts favorably. There is not a provision here that 
the courts have not expressly upheld, and therefore if we should 
adopt the amendment we have no risk to run in that regard. 

I hope the amendment may be adopted. 

Mr. NELSON. Mr. President, I regret that I can not see my 
way clear to agree with the Senator from Ohio [Mr. Foraker] 
in respect to this amendment. I realize the beneficent purpose 
he has in view; but the practical effect of the amendment, in 
the first instance, is to transfer the rate-making power from 
the Commission to the court. The first clause provides that 
after any complaint is made to the Interstate Commerce Com- 
mission in reference to unjust and unreasonable rates and dis- 
criminations “ between shippers, places, commodities, or other- 
wise,” whether it is affected by rebates, etc., the complainant 
may in that case, if he prefers, without any other ceremony 
bring it into court. 

In reference to that provision, I wish to suggest how easy it 
would be for a railroad company to get some shipper. to make 
a pro forma complaint to the Interstate Commerce Commission, 
and then after he has made that complaint avail himself of this 
privilege and take it into court. Then on page 3 of the amend- 
ment you will find the following: 

And upon being satisfied of the truth of the allegations of said peti- 
tion said court shall enjoin, according to the ground of complaint, the 
publishing and charging of all of any such rate or rates so complained 
of, in excess of what the court shall find to be reasonable and just, 
which shall continue to be the lawful rate as heretofore and now pre- 
scribed by statute. 

That amounts to nothing else, Mr. President, than the court 
in that case to pronounce upon the rate complained of, and 
then if the court find that any part of the rate is too high, to 
scale it down and fix a rate that is just and reasonable. Now, 
that is in fact the power we propose to vest in the Interstate 
Commerce Commission. It is giving the court the right in the 
first instance to exercise a legislative function to pass upon 
rates. 

I have not time to dwell more on that feature of the amend- 
ment, but I want to call your attention to the remarkable con- 
cluding paragraph, which attempts not only to nullify the 
interstate-commerce act, but also the Sherman Act. 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Ohio? 

Mr. NELSON. Certainly. 
Mr. FORAKER. The Senator from Minnesota is mistaken. I 


1906. | 


CONGRESSIONAL RECORD—SENATE, 


681] 


Even if it had 
been offered, it is only what the President has recommended 
twice to Congress at this session should be done. That is 


did not offer that as a part of the amendment. 


excluded, however. I do not stop to discuss it; but I commend 
to the Senator what I think would be a very good reason for it. 
Mr. NELSON. I will simply say that I am glad the Senator 
has excluded it, because, in my mind, that was the worst feature 
of it. The language is: 
Sec. —. That nothing in the act to regulate commerce, approved 


cag pa 4, 1887, or in the act to protect trade and commerce against 
unlawful restraints and monopolies, approved July 2, 1890— 


That is the Sherman antitrust law— 


or in any act amendatory of either of said acts, shall hereafter 
apply to the establishment of rates or the changing or publication of 
the same with respect to foreign commerce, or shall prohibit an 

necessary and reasonable agreement of two or more carriers with 
respect to rates or charges and the maintenance and observance of the 
same for interstate transportation that is not in unreasonable restraint 
25 1 or commerce with foreign nations or among the several 

But, leaving out that part of it, the objection, as I said, to 
the other portion of the amendment which the Senator from 
Ohio has offered is that it would be entirely in contravention 
of the spirit and purpose of this act, which proposes to give 
the rate-making power to the Interstate Commerce Commis- 
sion in the first instance, and then to allow their action to be sub- 
sequently reviewed. This proposes to have the court, upon 
complaint of a shipper, investigate the question and pass upon 
the rate as to whether it is too high or too low; and if too 
high, to scale it down; so that if a rate of a dollar a hundred 
is complained of, the court can scale it down and say: “ We 
find 75 cents a hundred is a reasonable rate, and we will en- 
join all in excess of that.’ Then there is no limitation as to 
the period of time the court may enjoin the rate. 

Mr. FORAKER. Mr. President, I do not wish to reply to the 
Senator from Minnesota, but I wish to ask him a question, if he 
will yield for that purpose. 

Mr. NELSON. Certainly. 

Mr. FORAKER. I want simply to say to him that, so far as 
the power of the court to enjoin a rate is concerned, I have fol- 
lowed the decisions in 7 Federal Reporter, in 8 Federal Reporter, 
in 123 Federal Reporter, in 186 United States Reports, 174 Mas- 
sachusetts Reports, and in a number of other cases. 

But the question I want to ask the Senator from Minnesota 
is, why should not the shipper have the right to have his case 
proceeded with in the courts, where there is only one hearing, 
and without any expense at all, rather than compel him to have 
two hearings at his own expense, as now? 

Mr. NELSON. For the reason that the rate-making power is 
not invested in the courts, in the first instance, but belongs to the 
Interstate Commerce Commission. That is the objection to it. 

Mr. FORAKER, If the Senator will allow me, there is no 
rate-making power whatever conferred on the court here. The 
court is authorized to hear and determine what is a just and 
reasonable rate, which is the lawful rate prescribed by the 
statute; and if the carrier was charging any more than the law- 
ful rate the court is authorized to enjoin all in excess of it; in 
other words, not to make a rate, but to give effect to a rate 
which Congress has made. 

Mr. NELSON. The judicial power is limited to this: The 

court has the right to say whether a rate complained of is too 
high or too low and to enjoin it; but the court has no right to 
go further and say that any other rate below that is just and 
reasonable, What I have stated is the limit of the power of the 
court. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio [Mr. FORAKER]. 

Mr. FORAKER. I call for the yeas and nays. 

The yeas and nays were ordered; and having been taken, the 
result was announced—yeas 10, nays 56, as follows: 


YEAS—10. 
Aldrich Foraker Morgan Wetmore 
Bulkeley Gallinger Platt 
Dick Kean Scott 

NAYS—56. 
1 Clay Gearin Newlands 
Allee Crane Hansbrough Nixon 
Allison Culberson Kittredge Overman 
Bailey Cullom Knox Perkins 
pte Daniel La Follette Pettus 
Blackburn Dillingham Latimer Piles 
Brandegee Dolliver Lodge Proctor 
Burkett Dryden Long Rayner 
Burnham is McCreary Simmons 
Burrows Flint McCumber Stone 
Carter Foster McLaurin Taliaferro 
Clap Frazier Mallory Teller 
Clark, Mont. Frye Martin Tillman 
Clarke, Ark. Gamble Nelson Warner 


NOT YVOTING—23. 


Ankeny Depew Heyburn Penrose 
Bacon Elkins Hopkins Smoot 
Beveridge Fulton McEnery Spooner 
Burton Gorman Millard Sutherland 
Carmack Hale Money Warren 
Clark, Wyo. Hemenway Patterson 


So Mr. FORAKER'’S amendment was rejected. 

Mr. MORGAN. Mr. President—— 

Mr. LA FOLLETTE. Mr. President, I offer an amend- 
ment 

The VICE-PRESIDENT. The Chair will state that the 
Senator from Alabama first rose. 

Mr. LA FOLLETTE. I give way to the Senator from Ala- 
bama [Mr. Morean], and desire to be recognized later. 

The VICE-PRESIDENT. The Chair will recognize the Sena- 
tor from Wisconsin later. 

Mr. LA FOLLETTE. Very well. 

Mr. MORGAN. I offer an amendment as a separate sec- 
tion, which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Alabama will be stated. 

The SECRETARY. It is proposed at the end of section 7 to in- 
sert the following: 


That nothing in this act contained shall be construed as depriving 
any person who sues in his own right and name from instituting any 
suit under its provisions, or any other suit, at law or in uity, in 
any State court, or in any court of the United States, against any 
common carrier, 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Alabama, 

Mr. MORGAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

F Mr. KEAN. Let the amendment be again stated, Mr. Presi- 
ent. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment proposed by the Senator from Alabama. 

The Secretary again read Mr. Morean’s amendment. 

The VICE-PRESIDENT. The roll will be called. 

The Secretary. proceeded to call the roll. 

Mr. SPOONER (when his name was called). I again an- 
nounce my pair with the Senator from Tennessee [Mr. Car- 
MACK]. If I were at liberty to vote, I should vote “ nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 23, nays 41, as follows: 


YEAS—23. 
Ber Dubois McLaurin Rayner 
Blackburn Foster Mallory ott 
Bulkele Frye Martin immons 
Ciark, Mont. Gearin Morgan Taliaferro 
Clay ` Latimer Pettus illman 
Daniel McEnery Platt 
NAYS—41. 

Aldrich Clarke, Ark. Gamble Nelson 
Alger Crane Hansbrough Nixon 
Allee Cullom Hemenway Perkins 
Allison Dick Hopkins Piles 
Ankeny Dillingham Kean Proctor 
Brandegee Dolliver Kittredge Sutherland 
Burkett ryden Knox Warner 
Burnham Flint Lodge Wetmore 
Burrows Foraker Tong 
Carter Iton McCumber 
Clapp Gallinger Millard 

NOT VOTING—25. 
Bacon Depew McCreary Spooner 
Balley Elkins Money Stone 
Beveridge Frazier Newlands Teller 
Burton zorman Overman Warren 
Carmack Hale Patterson 
Clark, Wyo. Heyburn Penrose 
Culberson La Follette Smoot 


So Mr. Morcan’s amendment was rejected. 
18 ue FOLLETTE. I offer the amendment which I send to 

e desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Wisconsin will be stated. 

The SECRETARY. At the end of section 7 it is proposed to add 
a new section, to be known as section 7 (a), as follows: 


Sec. 7 (a). That the Commission is authorized and empowered to re- 
quire all railroads engaged in interstate commerce as defined by this 
act to adopt the block dace upon all its lines over which passenger 
trains are run prior to the Ist day of July, 1911, and the Commission 
may after reasonable notice and hearing determine and by order direct 
the portion of such lines upon which the block system shall be adopted 
and installed, not exceeding one-fourth of the entire mileage of the - 
senger lines of such railroad in any one year. That any railroad fail- 
ing to comply with any lawful order made by the Commission hereun- 
der shall be liable to a penalty of $1,000 for each day that such failure 
continues, to be recovered in a suit to be brought in the name of the 
United States by the United States attorney in the circuit court of the 
United States having jurisdiction in the localfty where such violation 
shall have occurred, and it shall be the duty of such United States at- 
torney to bring such suit upon duly verified information being lodged 
with him of such violation. For the purposes of this act e term 
“block system" shall be taken to mean the me 


thods and rules by 
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means of which the movement of railroad trains may be regulated in 
such manner that an interval of space of absolute length may at all 
time be maintained between the rear end of a train and the forward 
end of the train next following. The term shall be taken to include 
automatic block signaling, so called, but no order shall specify the 
kind of block system or make or cause any discrimination between au- 
tomatic, so called, and nonautomatic. 


Mr. LA FOLLETTE. Mr. President, scarcely a day passes 
that does not record some case of gross negligence on the part 
of a railroad company in the operation of its trains, resulting 
in collision and in the consequent destruction of the lives of 
passengers and of employees. The accidents which occur in 
the United States outnumber those of foreign countries three, 
four, five, and six to one, depending upon the country with 
which comparison is made. In the year ending June 30, 1905, 
the railroads of the United States killed and injured 10,617 pas- 
sengers and 48,487 employees. 

An instructive comparison may be made with the railroads of 
England. England has a little over 22,000 miles of road. We 
have over 200,000 miles of road. The passenger trains of 
England in 1903 traveled less than one-half the total mileage 
which the passenger trains in this country traveled, but the 
English railroads carried twice as many passengers as were 
carried by the railroads of the United States during that year. 
It will thus be seen that the English trains were much more 
heavily loaded and followed each other much more closely in 
order to handle this traffic on their limited trackage. 

It is accepted, sir, as a rule of accidents, that they increase 
somewhat in proportion to the density of the traffic. The density 
of the English traffic as compared with the traffic in this country 
is as 6 to 1, but, notwithstanding that fact and the further 
fact that England hauled twice as many passengers with a train 
mileage less than half as great as ours, and did the work with 
only 22,000 miles of track, its railroads killed and injured in 
1903 only one-tenth of the number killed and injured by the rail- 
roads of this country in that year. England has adopted the 
block system, and requires the railroads of that country to 
operate under it. 

But there is another reason, Mr. President, why the fatalities 
and injuries in this country exceed those of other countries. 
The parsimonious policy pursued by the railroad companies 
and their failure to employ a sufficient number of men to 
guard their tracks is responsible to a large extent for the ex- 
cessive number of accidents. The railroads of the United 
States kill six and a half times as many and injure twenty- 
nine times as many passengers as the Prussian railroads; 
while the number of employees killed in the United States is 
more than three times and the number of injured more than 
twenty-five times as great, relatively, as the number killed and 
injured on the Prussian raflroads. 

The significant fact that helps us to understand this differ- 
ence is that in the case of relatively the same number of miles 
of track the Prussian roads employ 636,000 men where the 
railways of the United States employ 50,000 men. 

It seems to me, Mr. President, that it is time to require the 
railroads of this country to exercise greater care for safe- 
guarding the traveling public. The adoption of the amend- 
ment which I have introduced is an important step in that 
direction. 


The VICE-PRESIDENT. The question is on agreeing to the 


amendment of the Senator from Wisconsin. 
The amendment was rejected. 


Mr. LA FOLLETTE. Mr. President, I have another amend-. 


ment which I desire to offer, to come in at the end of the sec- 


tion. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment. 

The Secrerary. On page 25, after line 2, at the end of sec- 
tion 7, it is proposed to insert a new section, to be known as 
section 20 (a), to read as follows: 


Sec. 20 (a). That every common carrier by railroad subject to the 
provisions of this act shall be liable for damages for all injuries, 
whether resulting in death or not, sustained by any of its employees, 
subject to the provisions hereinafter contained regarding contributory 
neg. * 7 on the part of the injured employee: 

a. When such injury is caused by a defect in any locomotive, engine, 
car, rail, track, roadbed, machinery, or appliance required by said com- 
mon carrier to be used by its employees in and about the business of 
their employment. 

b. When such injury shall have been sustained by any officer, agent, 
servant, or employee of such common carrier while engaged in the line 
of his duty as such and which injury shall have been caused in whole 
or in greater part by the carelessness or negligence of any other em- 
ployee, cfficer, agent, or servant of such common carrier in the dis- 
charge of or by reason of failure to discharge his duties as such. 

In every action to recover damages for such injuries or death the 
court shall submit to the jury the question whether the 1 in- 
N or killed was guilty of contributory negligence, and shall instruct 

e jury that if they shall answer such question in the affirmative, that 
they shall then answer the following b boone Was the negligence of 
the employee injured (or killed) slighter or greater as a contributing 


cause to such injury (or death) than the negligence or carelessness of 


the common carrier, or any other officer, agent, or employee of 
such common carrier? And in all cases where the jury shall und the 
carelessness or negligence of the common carrier, or any other officer, 
agent, or 3 of such common carrier, was greater than the neg- 
ligence of the employee so injured or killed, and contributed in a 
greater degree to such injury or death, then the plaintiff shall be enti- 
tled to recover, and the negligence, if any, of the employee so injured 
or killed shall be no bar to such recovery, and in all cases under this 
a Tae ret ae of negligence and contributory negligence shall be for 

Mr. LA FOLLETTE. Mr. President, in legislation for the pro- 
tection of railway employees certain elementary facts should 
be considered. The employment is an extra hazardous one. 
From the very character of the business a railway employee is 
at the mercy of every other employee with whom he works. He 
can exercise no choice of association. He is bound to work with 
his coemployee, whatever his character. He is part of a system. 
He may be placed in great jeopardy through the carelessness of 
a fellow-servant, and yet be compelled to aecept the risk, or im- 
peril others whose safety depends upon his self-sacrifice. 

The personal safety and lives of the public and the property 
of the public depend upon the fidelity and courage of men em- 
ployed in the railway service. The proper safeguarding of rail- 
way employees is a matter of public concern. It is a plain 
proposition that in proportion as the liability of the railway com- 
pany is increased, for the acts and defaults of its officers, agents, 
and employees, in that degree will be secured greater diligence 
and care upon its part, and the hazard to the public thereby les- 
sened. 

Mr. MALLORY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Florida? 

Mr. LA FOLLETTE. Certainly. 

Mr. MALLORY. I should like to ask the Senator from Wis- 
consin, for my own information, as to his idea of the applica- 
tion of the terms of this amendment if it is enacted into law? 
Every accident of this kind has to occur in a State, and each 
State has its laws on the subject. Some States have passed 
laws modifying the common law on the subject. In fact most 
of them have. I should like to inquire of the Senator whether 
the amendment, as he proposes to enact it into law, would take 
precedence of the State laws on the same subject where a rail- 
road is engaged in interstate commerce? It seems to me there 
would be a conflict necessarily if the laws differed. 

Mr. LA FOLLETTE. It would apply to injuries received in 
interstate traffic. I can take no more time, because I have 
here some matter which I wish to have presented on this ques- 
tion. It gives the history of this legislation, and I ask that the 
Secretary may read it as a part of my remarks. I may say 
that the communication is from Mr. Fuller, the representative 
of the railroad organizations of the country, maintained here 
by them to look after their legislation. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin that the document submitted by 
him be read by the Secretary? The Chair hears none, and the 
Secretary will read as requested. 

Mr. OVERMAN. I should like to ask the Senator from Wis- 
consin a question. 

Mr. LA FOLLETTE. I can not yield, because I have some 
matter : 

Mr. OVERMAN. I merely wish to ask how the amendment 
differs from the bill now before the Interstate Commerce Com- 
mittee? 

Mr. LA FOLLETTE. It differs very materially. I regret 
that there is not time to discuss the points of difference fully. 

The Secretary proceeded to read the communication. 

Mr. LA FOLLETTE. As my time has expired, I request 
leave to have the remainder of the communication printed in 
the RECORD. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wisconsin? The Chair hears none. 

The communication in full is as follows: 


Wasuincton, D. C., May 1, 1906. 
Hon. Rosert M. La FOLE 


ETTE, 
United States Senator, Washington, D. C. 


Dear SENATOR: In compliance with your personal request, I take 
piessure in submitting the following history of employers’ liability 
ills relating to railroads introduced in Congress: 

On December 8, 1885, and during the first session of the Forty- 
ninth Congress, a bill relating to the liability of railroad companies 
to their employees was introduced in the Senate by Senator J. Z. 
George, of Mississippi. This bill was numbered S. 181, and was re- 
ferred to the Committee on Education and Labor, but received no 
further consideration. 

On February 15, 1896, and during the third session of the Fifty- 
third Congress, a similar bill was introduced in the House by Con- 
ressman M. J. MeEttrick, of Massachusetts. This bill was num- 
fered H. R. 8881, and was referred to the Committee on Interstate 
and Foreign Commerce, but received no further consideration. 

On December 5, 1895, and during the first session of the Fifty-fourth 
Congress, Senator Wilkinson Call, of Florida, introduced a similar 
bill in the Senate, which was numbered S. 498. This bill received no 
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5 by the Committee on Interstate Commerce, to which it 
was 5 

On February 28, 1902, and during the first session of the Fifty- 
seyenth Congress, Congressman J. S. Little, of Arkansas, introduced 
a bill 1 R. 11913) entitled “A bill to define who are and who are 
not fellow-servants of persons, corporations, and companies, and de- 
fining the defense of said corporations, persons, and companies on 
account thereof.” This bill was referred to the Committee on the 
Judiciary, but received no further consideration. 

On December 8, 1902, and during the second session of the Fifty- 
seventh Con a bill relating to the liabiliay of common carriers by 

in the District of Columbia and the Territories, and common 

carriers by railroad e n interstate commerce, to their em- 
ployees was introduced in the Senate by Senator H. C. LODGE, of Massa- 
chusetts. This bill was numbered S. 6451, and was referred to the 
Committee on the Judic During the same session, and on Decem- 
ber 12, 1902, the same bill was introduced in the House by Repre- 
sentatives by A. L. BATES, of Pennsylvania. This bill was numbered H. 
R. 15990, and was referred to the Committee on Interstate and For- 
eign Commerce. These bills received no consideration by the com- 
mittees to which they were refe y 

Bills identical wi the Lodge-Bates bills were introduced during 
the second session of the tn E Congress, the first one, H. R. 
7041, by Mr. Bates on December 11, 1903, which was referred to the 
Committee on the Judiciary, which committee took no action upon it. 
The second one, S. 4092, by Senator Bores PENROSE, of Pennsylvania, 
on February 3, 1904. This bill was referred to the Committee on the 
Judiciary. On March 7, 1904, Senator G. F. Hoar, of Massachusetts, 
from the Committee on the Judiciary, asked that said committee be 
parr srl ar from the further consideration of the bill, and that it be 
refer to the Committee on Interstate Commerce, which request was 
agreed to by the Senate. The bill remained in the Committee on In- 
terstate Commerce during the rest of the Cae hth a or and no 
report was made upon it. On February 17, 1905, the following state- 
ment was made by the junior Senator from Virginia, Mr. MARTIN. 


“ LIABILITY OF COMMON CARRIERS. 


“Mr. President, I desire to call the attsntion of the Committee on 
Interstate Commerce to the bill (S. 4092) relating to spe of com- 
mon carriers by railroads in the District of Columbia and Territories 
and common carriers bx railroads engaged in commerce between the 
States and between the States and foreign nations to their employees. 
It is the bill generally known as the ‘employers’ liability bill.’ I 
wish to say that this bill was referred to the Interstate Commerce 
Committee more than twelve months ago. I simply desire to invite 
the attention of the committee to it. It is to be hoped that some 
report, either favorable or adverse, will be made at an early date. I 
do not at present move to disc the committee from the further 
consideration of the bill, but I f that it is proper for me to call 
this matter to the attention of the committee and invite them to con- 
sider it and give us a report.“ 

On March 2, 1905, the following action was taken by the Senate: 


“INTERSTATE COMMERCE COMMITTEE INVESTIGATION. 


Mr. Kean. I am directed by the Committee to Audit and Control 
the Contingent Expenses of the Senate, to whom was referred the 
resolution proposing an investigation by the Interstate Commerce Com- 
mittee, to report it favorably without amendment, and I ask for its 
present consideration. 

“The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
lution will be read. 

The resolution reported Mr. Kean, from the Committee on Inter- 
state Commerce, and refe: to the Committee to Audit and Control 
gh 5 Expenses of the Senate on the 28th ultimo, was read, 
as follows: 

“‘Resolved, That the Committee on Interstate Commerce, or any sub- 
committee thereof, is instructed to sit during the recess of the Senate, 
at such times and places as may suit the convenience of said committee 
or subcommittee, to consider the question of additional legislation to 
regulate interstate commerce and to authorize the Interstate Commerce 
Commission to fix rates of freights and fares, and to acquire further 
information as to interstate commerce, including violations or evasions 
of the antirebate law and the devices and methods by which evasions 
are accomplished, and including refrigerator and other private car 
systems, industrial railway tracks, switching charges, and the like; said 
committee or subcommittee is authorized to employ experts, administer 
oaths, take testimony, send for persons and papers, employ a stenogra- 
pher to report its hearings, and to have them printed, which hearin 
shall be sent, as soon as printed, to each member of the Senate. Said 
committee shall make a full report of its proceedings hereunder by 
bill or otherwise within ten days after the meeting of the next Con- 


The reso- 


gress. And all expenses to carry out the provisions of this 
resolution shall be paid Ton the contingent fund of the Senate.’ 
* * * * * * . 


“ Mr. MARTIN. Mr. President, I offer an amendment to the resolution, 
which I ask may be read. 

“The SECRETARY. In line 12, after the word ‘ like,’ insert: 

And also to consider what legislation should be enacted in relation 
to the liability of railroad companies engaged in interstate tfaflic or 
operating lines in any 3 of the United States for injuries re- 
ceived by their employees when in discharge of duty.’ 

“Mr. Kean. Mr. President, mally I have no objection to that 
amendment, but as this is a resolution prepared by a subcommittee of the 
Committee on Interstate Commerce, and Includes all the subjects they 
thought were proper for them to consider, I do not feel authorized to 
accept it. I know that the Committee on Interstate Commerce is pen 
fectly willing to consider what is known as the ‘employers’ liability 
bill’ at any time when they have occasion, or when it is called to their 
attention. Therefore I do not feel authorized to accept the amendment. 

“Mr. MARTIN. As I understand the Senator from New Jersey, he 
thinks that the proposition embraced in the amendment is already in- 
cluded in his resolution. 

„Mr. Kean. Practically so. 

“Mr. Martin. And he also says that the committee to act under his 
resolution will certainly take up this matter if asked to do it. If that 
is so, it is inconceiva that there should be any objection to the 
amendment. 

“Mr. President, this amendment is, in my judgment, one of im- 
proma There are about 300,000 men in the United States eng: 

the train service. The measure of liability of the railroad companies 
to these employees under existing law is exceedingly unsatisfactory and 

ust. The old doctrine of fellow-servants which grew up under very 
different conditions from such as we have to-day is still in force in 
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many of the States. In my own State it has been abolished, and in 
most of the States of the Union it has been abolished. 

“A bill was introduced here at the commencement of the Fifty-eighth 
Congress seeking to have this antiquated and unjust doctrine abolished 
in all interstate traffic. That bill has slumbered in the committee 
room. I have made earnest efforts to gt a report on the bill in order 
that the Senate might vote upon it. have been unable to get a re- 

rt. The employees engaged in this important and responsible service 

eel that they have a right to have Congress consider question and 
pa upon it one way or the other. It was of suficient importance to 
8 the President of the United States, in his annual message sent 

on 
this subject. 

“All I ask is that there be left no doubt about the duty of this com- 
mittee, when it takes up the question of amending the laws in relation 
to interstate commerce, to take up also this proposition and examine it 
in the vacation and make a report at the commencement of the next 
session of Congress, so that It may be dealt with in one way or another. 
I think the amendment is one that commends itself to the consideration 
of the Senate, and I hope it will be adopted. 

“ Mr. TELLER. Mr. President, the resolution offered by the Senator 
from New Jersey in behalf of the committee deals with an entirely dif- 
ferent question, a question of sufficient importance for one committee ; 
and I should like to suggest to the Senator from Virginia, if I can have 
his attention for a moment, that it would be better for him to raise a 
committee on this particular subject. In the first place, to load the 
committee with two very important questions of this kind is —.— to 
haye delay in getting results. I shall be glad to join the Senator in 
raising a proper committee for this special purpose. 

“Ta with him that most ot the States have gotten rid of the 
antiquated idea he speaks of. The State in which I live has 
a law upon the subject and probably does not need any more, and some 
other States have done the same. What I am anxious about is that 
the committee suggested by the resolution which was reported by the 
Senator from New Jersey shall gosea, and 888 intelligently and 
thoroughly, to do what I think they will find big enough work for any 
committee during vacation. 

It may be that I am impressed with the difficulty they are go to 
meet more than I ought to be, but I know something about this matter. 
I doubt whether there is a committee in the Senate now, if they had the 
facts before them, that could under several weeks arrange the facts in 
such way as to determine what line of procedure they should adopt in 
order to carry out the purpose of a just and proper regulation of these 
roads. I have been anxious for years that we should regulate them in 
the interest of the transportation ple who are using them, and in 
the interest also of the ee who have their money in these roads. I 
said the other day I should look—I think I the term terror,“ 
if I did not, I can now—upon the rg aloe if I thought it would be 
accepted that the Government of the United States should attempt to 


, to make recommendations that a law should be enacted on 


manage and control all the lines of transportation which are en 
in interstate commerce, for that practically includes all the roads e 
United States. 

“T ho the Senator from Virginia will move for a separate com- 


pe 
mittee, and I shall be glad to join him in raising such a committee, but 
it ought not to be composed of the same membership as the committee 
that is charged with this other t duty. 

“The PRESIDING OFFICER. Is there objection to the present consider- 
ation of the resolution? 

“Mr. NewLanps. Mr. President, I was inclined to share the views of 
the junior Senator from Iowa [Mr. DOLLIVER] as to a joint commission 
to inquire into the matter of rate regulation. Some time ago, anticipat- 
ing that the Senate would not have time at this session to finally dis- 
pose of this question, I introduced a resolution viding for such a joint 
commission and defining the principles which should control in the 
framing of a comprehensive law, intended to meet every phase of the 
interstate-commerce question, . a national incorporation of 
railways, providing for a valuation of the railways and stock issued and 
bonds issued upon such valuation, and the approval of all bonds and stocks 
hereafter issued by such corporation by the Interstate Commerce Com- 
mission. These resolutions also provided for rate regulation by the 
Interstate Commerce Commission and for a pension for disabl em- 

loyees, thus 3 question raised by the Senator from Virginia 
—.— MARTIN], and for arbitration between and r em- 
ployees. 

Those resolutions have gone to the Interstate Commerce Commis- 
sion for their views as to the plans outlined and for suggestions and 
modifications of such p and they have also gone to the Commis- 
sioner of Corporations for similar rt. 

“ Now, Mr. President, I wish to add that I believe that if this commit- 
tee of the Senate can sit consecutively for one month without being 
disturbed by other business it will be prepared to submit a bill to the 
Senate which ought to meet the approval of everyone. 

“For that reason I am in favor of the immediate session of this 
committee, and I am in favor of an early session of Congress for the 

urpose of considering its report. I trust the President of the United 

tates will call an extra session in the middle of April, or the first of 
May, in order that we may be able to dispose of this question, clear 
our decks and proceed to other matters of reform legislation called for 
by the President's message, for I am glad to say that that m. is, 
for the first time in the last decade, devoted almost entirely to questions 
of domestic reform, those questions which have not received the con- 
sideration which they ought to have received whilst the country has 
been engaged in this era of expansion and of legislation regarding extra- 
territorial questions. 

“TI believe the time has now come for the serious consideration of 
many domestic problems, and I am glad to see that the President of the 
United States has called attention to them in his message. I believe 
5 3 sessions should be called for until these questions are 

sposed of. 

Poe have one great question now pown of reform in our pane. 
land laws, which ought to be the next question taken up, and, it is 
not disposed of by the next pete, I hope that an extra session will 
be called for the purpose of considering it. 

Now, Mr. President, I do not believe there will be any adjustment 
of this railroad question, any complete adjustment, until we unify 
and simplify the railway systems of this country, and I do not believe 
we can accomplish that except arotan a national incorporation act, 
and that in inaugurating a national incorporation act we should sim- 
plity the system of taxation by making it a matter of mere mathemat- 
cal calculation in the shape of a percentage tax on gross receipts, and 
thus do away with. these innumerable bodies and these in- 
numerable taxing officials, and that we should center the power of rate 
regulation as far as practicable in one great tribunal of character and 
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dignity, whose judgment will be looked upon with respect by the entire 
American peronie: 

“This is all I have to say regarding this resolution. I should have 
preferred a resolution for a joint commission. I believe a joint com- 
mission has worked admirably with reference to the merchant marine 
question. I believe it would work admirably with reference to this 
guration and would bring the two Houses in harmony ; but as it seems 

possible to secure it I shall vote for this resolution. 

‘The PRESIDING OFFICER. Is there objection to the present consid- 
eration of the resolution? 

“Mr. Hate. I do not object, if the Senator from New Jersey can 
bring the matter to a conclusion immediately, but the general defi- 
ciency appropriation bill ought to be taken up at once. 

“Mr. CuLttom. I agree to that, and I think that the resolution is 
about to be adopted. I do not mean the amendment of the Senator 
from Virginia. do not want that to be attached to the resolution. 
If we load up this committee with all sorts of questions pertaining to 
the general subject of ry. ooh we shall never get to the end of it, 
and we shall get nothing done. 

“The PRESIDING OFFICER. Is there objection to the present consid- 
eration of the resolution? 

“Mr, CARMACK. Mr. President 

“Mr. HALE. I must object. 

“Mr. CARMACK. I am entirely in sympathy with the purpose of the 
resolution, and I hope under the circumstances the Senator from Vir- 
ginia will withdraw his amendment. 

“Mr. CuLLoM. And bring it in hereafter. 

“Mr. Martin. Mr. President, I have not the slightest idea of with- 
drawing the amendment. If the Senate wants to have the matter con- 
sidered which is presented by this amendment there is no reason why 
it should not be done in this way. There is nothing in this proposition 
to hinder investigation on the main proposition. I realize that the 
question of regulating the rate making is the most important question 
now interesting this country, and under no circumstances would I 
impede that investigation. 

* But I do not intend that a proposition of this sort shall be disposed 
of without having fair consideration at so opportune a time as is pre- 

_ sented now. I have been trying for a long e to get the Committee 
on Interstate Commerce—— 

“Mr. Kean. Mr. President, I will accept the amendment. 

“Mr. MARTIN. All right. 

“Mr. Kean, And let the resolution pass. 

“Mr. HALE. Let us have a vote. 

“Mr. Kean. I can not take up the time of the Senate at this late 


our. 
“The PRESIDING OFFICER. The question is on the amendment of the 
Senator from Virginia. 

“The amendment was agreed to. 

“The resolution as amended was to.” > 

During the recess of the Senate various witnesses appeared both for 
and against legislation making railroad companies liable to their em- 
ployees for injuries received in the course of employment. 

n December 4, 1905, and during the present session, Representative 
Bates again introduced his bill, which was numbered H. R. 239, and 
was referred to the Committee on the Judiciary. On December 6, 1905, 
S. 156, the same being a bill identical with the Penrose bill of the last 
Congress, was introduced by Senator J. W. DANIEL, of Virginia, and the 
Penrose bill was reintroduced on December 14, 1905, by ator PEN- 
ROSE. This bill was numbered S. 1657, and both it and the Daniel bill 
were referred to the Committee on Interstate Commerce. On December 
14, 1905, that chairman of the committee, Senator S. B. ELKINS, of 
West Virginia, made the followin . spb 

“Mr. ELKINS. Mr. President, I ask permission out of order to make 
a verbal report from the Interstate Commerce Committee. 

“The VICE-PRESIDENT. The Senator from West Virginia asks permis- 
Senate March 2, 1905, authorizing the Committee on Interstate Com- 
merce. Is there objection to the request? The Chair hears none. 

“Mr. ELKINS. Mr. President, under the resolution adopted by the 
Senate March 2, 1905, authorizing the Committee on Interstate Com- 
merce to hold sessions during the recess of the Senate, I am instructed 
to report that the committee proceeded, under the resolution, Monday, 
April 17, and continued its sessions until the early part of June. The 
committee gave hearings to all persons who manifested a desire to be 
heard on the subject. ‘The result of the labors of the committee is con- 
tained in five volumes of testimony, which has been poe in print, and I 
now pare it, by direction of the committee, before the Senate for such 

tion. 

“Under the terms of the resolution the committee was required to 
report in ten days after the beginning of the present session of the Sen- 
ate by bill or otherwise. While the committee can not report a bill 
to-day, I am authorized to state to the Senate, on behalf of the com- 
mittee, that it went into session on the 21st of November and has been 
holding meetings, not every day since, but as often as it suited the 
convenience of the members, to consider the various and difficult sub- 
jects raised in the resolution that was roi Sn by the Senate. The com- 
mittee is giving careful consideration to the subject-matter of the ques- 
tions which have been raised, and I am authorized to state that it is 
the belief of the members of the committee that later on it will be able 
to report a bill to the Senate for its consideration.” 

On January 29 and 30, 1906, the following took place in the Senate: 

IN THe SENATE, 
Monday, January 29, 1906. 
* * * * * * * 


“ EMPLOYERS’ LIABILITY BILLS. 


“Mr. ELKINS. I am instructed by the Committee on Interstate Com- 
merce to ask to be discharged from the further consideration of Senate 
pill 156 and Senate bill 1657, two bills on the same subject, and which 
are alike, and to ask that they be referred to the Committee on the 
Judiciary, with the accompanying documents, 

“Mr. PENROSE. I believe I introduced one of these bills, and I should 
like to ask the Senator from West Virginia whether both of these meas- 
ures have been already taken from the Judiciary Committee and re- 
ferred to the Committee on Interstate Commerce by order of the Senate? 

“Mr. ELKINS. I think not. I will make this explanation: In the 
resolution authorizing the Interstate Commerce Committee to take tes- 
timony during the recess of the Senate the subject covered by these 


two bills was included. The committee accordingly took testimony on 
that subject, and I-have accompanied with the bills the testimony taken 
in part, and we have further testimony which we will send down to the 
Judiciary Committee. The Committee on Intérstate Commerce was 
of the opinion unanimously that the subject belongs to the Judiciary 
Committee. 


Mr. PENROSE. I did not quite understand the order of the Senate 
in the sense placed upon it by the Senator from West Virginia. I un- 
derstood that the Senate simply made an order that the bill was im- 

roperly referred to the Committee on the Judiciary and properly be- 
ones o the Interstate Commerce Committee. So it seems to me 
rather an unusual and extraordinary proceeding for the Senate to take 
a bill from one committee for the purpose of referring it to another 
committee with the object of taking testimony on the measure. 

“Mr. GALLINGER. Mr. President 

“The VICE-PRESIDENT. Does the Senator from Pennsylvania yield 
to the Senator from New Hampshire? 

A Mr. PENROSE. Certainly. 

Mr. GALLINGER. If the Senator will permit me, I should like to 
inguire what the bills relate to. 

Mr. PENROSE. They are known as ‘employers’ liability bills.“ One 
of them was introduced by the Senator from Virginia [Mr. DANIEL] 
and the other was introduced by me. They are both on similar lines. 
If it is the practice of the Senate to take a bill from one committee 
and refer it to another committee for the purpose of ng testimony 
thereon, then I have much to learn about the practice of the Senate. 
But if the Interstate Commerce Committee desires to avoid its re- 
sponsibility In the consideration of this measure and to refer the bills 
back to the committee from which they have already been formally 
taken by the Senate, then it seems to me it is time for the Senate to 
peure and consider whether the bills can fairly be permitted to be 
aken from one committee to another without any prospect of definite 
action from either. 

“I ask the Senator from West Virginia to permit his request to g 
over until to-morrow, so that we can ascertain just what was the 
order of the Senate in reference to these bills. Surely they were not 
referred to the committee of which the distinguished Senator is chair- 
man simply for the Purpose of relieving the Judiciary Committee of 
the labor and Sy bil of taking testimony. 

Mr. ELKINS. Mr. dent, this is the first time I have heard that 
these two bills were ever before the Committee on the Judiciary. It 
is quite new to me. 

„ Mr. Penrose, That is my information, Mr. President. 

Mr. ELKINS. They came to us, if the Senator will allow me, as 
original bills, introduced by the Senator from Virginia and the Senator 
from Pennsylvania. The subject-matter of the two bills was covered 
in the resolution, and it was investigated and we took testimony; and 
I tried to accompany the testimony taken in print with the motion I 
made. It was the i ent of the committee that these bills and this 
subject belong to the Judigiary Committee. I do not think the com- 
mittee had any knowledge whatever of the bills having ever been be- 
fore the Judiciary Committee. 

I quite willingly consent to the suggestion that the matter may go 
over until the Senator from Pennsylvania and the Senate are better 
informed on the subject. 

“Mr. Penrose. My attention was only called to the fact a few 
Moments ago that this action was 1 and I certainly 
thought I received the information that the bills had been taken from 
the Judiciary Committee and transferred to the Interstate Commerce 
Committee. I am not certain that I am correct, and that is the reason 
why : — like to have the matter go over until it can be thoroughly 
examined. 

“The VICE-PRESIDENT. Without objection, the motion of the Senator 
from West Virginia. 5 A . 

“Mr. McCumper. Mr. President, I simply rose to ask the Senator 
from West Virginia if it is not a fact that practically the same bills 
were introdu at a previous session and referred to the Committee on 
the Judiciary, and the Committee on the Judiciary asked to be relieved 
from the further consideration of the bills and have them referred to 
the Committee on Interstate Commerce? Was not that done at a 
previous session? : 

“Mr. ELKINS. I have no remembrance of the fact. I do not think 
that was the action taken. 

“Mr. BEVERIDGE, Did not the bills come to your committee in that 


way? 

Tur. ELKINS. No; the bills came to the Interstate Commerce Com- 
mittee as bills introduced in the Senate and referred to the Committee 
on 1 5 ps i EA 

“Mr. DGE. I wish to inquire simply what is the uest before the 
Senate? I did not hear 12 p Sy 

“The VICE-PRESIDENT. The Senator from West Virginia moves that 
the Committee on Interstate Commerce be discharged from the further 
consideration of Senate bill 156 and Senate bill 1657 and that they be 
referred to the Committee on the Judiciary. The Senator from West 
Virginia assents to the request that his motion may lie over until to- 
morrow, and without objection it is so ordered. 

“Mr. BEVERIDGE, I would suggest, Mr. President, the record ought 
to show what the facts are in this interesting matter, and between now 
and the time the request of the Senator comes up for consideration to- 
morrow the record should be looked into. Certainly it is an important 
thing, if a bill has been referred to one committee, and then that 
committee asks to be relieved from it and have it referred to another 
committee and that is done, and then that committee asks to have it 
referred back to the first one. Are reports of committees in order? 

“The VICE-PRESIDENT. Reports of standing and select committees 
are now in order.” 

IN THR SENATE, 
Tuesday, January 30, 1906. 
* . . ; * * * 
“ EMPLOYERS’ LIABILITY BILLS. 


“Mr. DANIEL. I inquire whether the motion of the Senator from 
West Virginia [Mr. ELKINS] for the discharge of the Committee on 
Interstate Commerce from what are known as the ‘employers’ liability 
bills’ has been laid before the Senate? 

“The VICE-PRESIDENT. It has not yet been laid before the Senate, 
but will be when in order. 

“Mr. CULBERSON. Mr. President, I inquire if the routine morning 
business has been concluded? 

“The VICE-PRESIDENT. The routine morning business has not been 
closed. Are there any further concurrent or other resolutions? If 
not, the morning business is closed. 

“Mr. PATTERSON. Mr. President 

“The VICE-PRESIDENT. If the Senator from Colorado will withhold 
for a moment, the Chair will lay before the Senate the request of the 
Senator from West Virginia [Mr. ELKINS], coming over from yeeter- 
day, that the Committee on Interstate Commerce be discharged from 
the further consideration of Senate bill 156 and Senate bill 1657, and 
that they be referred to the Committee on the Judiciary, with the ac- 
companying documents. Is there objection to the request? 
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“Mr. ELKINS. Mr. President, I do not see in the Chamber the senior 
Senator from Pennsylvania [Mr. PENROSE], but I observe the Senator 
from Virginia [Mr. DANIEL] is present. I have looked into the RECORD 
with respect to the disposition of the bills referred to at the last 
session and at the present session of the Senate, and I find that in 
the Fifty-cighth Congress, second session, the Senator from Pennsyl- 
vania [Mr. 9 — — introduced Senate bill 4092, which was referred 
to the Committee on the Judiciary. 

“On March 7, 1904, Senator Hoar, from the Committee on the Judi- 
ciary (see vol. 38, pt. 3, CONGRESSIONAL RECORD, p. 2906), asked that 
said committee be discharged from the further consideration of the 
bill and that it be referred to the Committee on Interstate Commerce, 
which was agreed to. 

“In the Fifty-ninth Congress, first session, the Senator from Penn- 
Sylvania [Mr. Penrose] introduced Senate bill 1657, which was re- 
ferred to the Commitee on Interstate Commerce; and the Senator from 
Virginia [Mr. DANIEL] introduced Senate bill 156, which was referred 
to 3 saoo 8 President 

“Mr. NEWLANDS. Mr. esiden 

“The VICE-PRESIDENT. Does the Senator from West Virginia yield 
to ne eae e 

„Nr. ELKINS. 

“Mr. NEWLANDS. I simply ask that we may have order in the Cham- 
ber, as it is impossible to hear what is being said. 

“The VICE-PRESIDENT. The Senate will be in order. 

“Mr. ELKINS. The two bills I have named are those which are 
covered by the motion I made yesterday under instructions from the 
Committee on Interstate Commerce, that they be discharged from their 
further consideration and that they be referred to the Committee on 
the Judiciary. s 

“The question that is raised on these bills is covered in the resolu- 
tion authorizing sessions of the Interstate Commerce Committee during 
the resess of the Senate. That question came up also in connection 
with these two bilis, and the committee authorized the chairman to 
report tbat they had considered the subject and felt that it belonged 
rather to the Committee on the Judiciary than to the Committee on 
Interstate 5 ` hint 55 was that I made the motion yes- 

rday that is now ‘ore the Senate. 
5. “Mr. DANIEL. Mr. President, there are two bills involved in this 
motion. One was offered by myself on December 6, 1905, and the other 
a little later by the Senator from Pennsylvania [Mr. PENROSE]. 

“Mr. CLARK of Wyoming. It is impossible for us to hear, Mr. Presi- 


den rhe Vice-PResipent. The Senate will be in order 
25 Mr. DANIEL. As I have said, the other bill was introduced a little 


later. 

“Mr. TELLER. I think we ought to have order enough to be able to 
hear what is golng on. Nobody on this side of the Chamber heard the 
Senator from West Virginia [Mr. ELKINS] and I doubt whether any- 
body on the other side can hear the Senator from Virginia [Mr. 
DANIEL]. I think = harn better have order established before the 
Senator from Virginia proceeds. : 

“Mr. DANIEL. sie resident, the motion of the Senator from West 
Virginia Mr. ELKINS] involves two bills. One was offered by myself 
on ember 6, 1905, and the other by the Senator from Pennsylvania 
(Mr. Penrose] on December 14. Both of them, however, invo] ve the 
same principle as a previous bill offered by the Senator from 5 
vanla, with some variations. They relate to the subject-matter of the 
liability of common carriers, of railroads in the District of Columbia 
and in the Territories, and as to that liability affecting their employees. 
The principle of the bill is that the carrier shall not be excused from 
negligence on account of the fellow-service of employees. That prin- 
ciple has been put into the constitution of the State of Virginia and has 
been paapa by = 1 s peasy 7. —— Prine r A 1 

scuss it, nor do ro o bring u e mer 0 
pi 1 the attention of the Senate to the fact that a 


made no report. 

“In 1905, when the Senator from New Jersey [Mr. KRAN], from the 
Committee on Interstate Commerce, reported a resolution authorizing 
that committee to sit in vacation and to consider additional legislation 
on the interstate-commerce law, the junior Senator from Virginia [Mr. 
MARTIN] offered an amendment, which I will read: 

„And also to consider what legislation should be enacted in rela- 
tion to the liability of railroad companies engaged in interstate traffic 
or operating lines in any Territory of the United States for injuries 
received by their employees when in the discharge of duty.“ 

“This resolution was considered, amended, agreed to, and ordered to 
be printed. 

P During the vacation of the last session I think this matter was 
taken under consideration by that committee in connection with other 
matters. On December 14 of the present session the chairman of the 
Committee on Interstate Commerce, the Senator from West Virginia 
[Mr. ELKINS], who has made this motion, reported that: 

Under the terms of the resolution the committee was required to 
report in ten days after the nning of the present session of the 
Senate by bill or otherwise. While the committee can not report a bill 
to-day, I am authorized to state to the Senate, on behalf of the com- 
mittee, that it went into session on the 2ist of November and has been 
holding meetings, not every day since, but as often as it suited the 
convenience of the members, to consider the various and difficult sub- 
jects raised in the resolution that was adopted by the Senate.’ 

“He concluded by saying: 

eilt is the belief of the members of the committee that later on it 
will be able to report a bill to the Senate for its consideration.’ 

“Mr. President, I am not criticising the Senator from West Vir- 
ginia, but I simply wish to fix the attention of the Senate upon the 
fact that a procedure in the nature of a game of battledore and shuttle- 
cock has progressed in this body for now four years; and that, with 
no report on this measure, it now hangs fire again in the Senate, the 


committee to which it has been referred from year to year declining to 
make any report upon it. 

“Iam well aware, Mr. President, that that committee has had some 
of the gravest questions of the age under consideration; but at the 
same time the question involved in this separate measure is a matter 
which has been discussed for a decade or more in the United States, 
and the learning of it fills the judicial reports and the literature of the 
law. ‘The principle is very simple, and a very few hours would enable 
any man to collate the substance of this learning and to determine 
which way he stood, one side or the other, on this question. 

“There is now no legislation on this subject‘ in the districts and 
Territories over which the United States has sole jurisdiction. All that 
I am seeking now is to get action on this bill and have it brought 
before the Senate, so that this body shall determine whether or not it 
e Interstate Commerce Committee 


* I move, Mr. President, if it be in order to do so at this juncture, 
that this bill be referred to the Committee on Education and Labor. 

“The VICE-PRESIDENT, There is pending a motion to refer, and the 
Senator's motion is not in order. 

Aue View Pansies Dees i Sen: from v. ield 

The VICE-PRESIDENT. e ator from Virginia yield to the 
Senator from Ohio? i = 

“Mr, DANIEL, I yaa to the Senator. 

“Mr. Foraker. I was not aware until a moment ago to what the 
Senator was addressing himself, having otherwise occupied. 
ni Mr. DANIEL. It was with reference to the common carriers’ liability 
Mr. Foraker. I am a member of the Interstate Commerce Commit- 
tee, as the Senator knows, and I am also a member of the Committee 
on the Judiciary. I have no objection to considering these bills in 
either of those committees, and I do not think there is any objection to 
the consideration of them by the Interstate Commerce Committee. y 

* Mr. KEAN. None whatever. 

“Mr. Foraker. I am certainly quite willing to take up the bills for 
consideration at any time. 

“In the Committee on Interstate Commerce we have been, as tho 
Senator well knows, very busily occupied with the general railway-rate 
legislation proposition that has been referred to us for consideration. 
I do not think the request that these bills be sent to the Committee on 
the Judiciary was due to any lack of disposition on the part of the 
Interstate Commerce Committee to consider these particular bills. I 
know it was not so far as I am concerned. 

“I might say more than that. I think attention was not particu- 
larly called to the bills at the time when this action was taken. I was 
otherwise engaged in the committee. I do not know how the other 
members of the committee feel, but I am quite sure that if these bills 
be left with the Interstate Commerce Committee or be sent to the Ju- 
diciary Committee they will receive attention. I know they will so far 
as I am concerned, and I have not heard of any member ri either com- 
mittee expressing any disposition not to give them consideration. 

I think the bills ought to to the Judiciary Committee because of 
the important legal questions involved, or else they should remain with 
the = petsa er S peas = 

“The VICE-PRESIDENT. e question is on the motion of the Senator 
from West Virginia [Mr. ELKINS]. 

“Mr. DANIEL. I move to strike out “Committee on the Judiciary ” 
and insert Committee on Education and Labor” in the matter of ref- 
erence. I suppose that motion is in order. 

“Mr. ALDRICH. If I am not mistaken, Mr. President, the parliamen- 
tary situation is this: The chairman of the Committee on Interstate 
Commerce asked unanimous consent that that committee be discharged 
from the further consideration of this subject, and that the bills be 
referred to the Committee on the Judiciary. I think he made no 
motion at all upon the subject. It was a request for unanimous con- 
sent by the Senator from West Virginia, and that is not a motion. 

Be ao VICE-PRESIDENT. The Senator from West Virginia yesterday 
stated : 

Mr. ELKINS. I am instructed by the Committee on Interstate 
Commerce to ask to be discharged from the further consideration of 
Senate bill 156 and Senate bill 1657, two bills on the same subject, and 
which are alike, and to ask that they be referred to the Committee on 
the Judiciary, with the accompanying documents.’ 

“The Chair understood this to be in effect a motion, and distinctly 
stated it to the Senate as a motion. 

Mr. DANIEL. That is right. 

“Mr. ALDRICH. Mr. President, I think the ordinary course of pro- 
cedure is similar cases has been that unanimous consent has been 
asked. Such suggestions are usually made at a time when a motion 
would not be strictly in order. That has been the usual course. 

The VICE-PRESIDENT, The Chair understands that under Rule XXVI 
a motion to discharge a committee from the further consideration of a 
specific moea must be considered as an independent proposition, and 
before considering the reference to another committee. 

“Mr. ALDRICH. That is a motion. 

“ The VICE-PRESIDENT. Yes; a motion. 

“ Mr. ALDRICH. But it is not the intention, I am sure, of the com- 
mittee, and I imagine it was not the intention of the chairman of the 
committee to make a motion to that effect, but simply to ask the Sen- 
ate by unanimous consent to have this change of reference made. Of 
course that can only be done by unanimous consent. 

“The VICE-PRESIDENT. If there should be objection to a request for 
unanimous consent, a motion would be in order. 

“Mr. ALDRICH. If the Senator chose to make the motion; yes, But 
if he did not, I assume it would be entirely within his control, 

“Mr. Penrose. Mr. President 

“The VICE-PRESIDENT. Does the Senator from Virginia yield to the 
Senator from Pennsylvania? 

“Mr. DANIEL. Certainly. 

“Mr. Penrose. I made objection yesterday to the unanimous consent 
asked for by the Senator from West Virginia [Mr. ELKINS], and the 
matter went over until to-day. As I understand, it is now open to such 
a motion as the Senator from Virginia [Mr. DANIEL] has made. Unan- 
imous consent was not granted. The matter is now taken from the 
table for consideration, and any motion that any Senator chooses to 
make is applicable. 

“Mr. Foraker. I only want to add, if the Senator from Virginia will 
indulge me to that extent 


“The VICE-PRESIDENT. Does the Senator from Virginia yield to the 
Senator from Ohio? 

“Mr. DANIEL. I do. 

“Mr. Foraker. I have no desire to keep these bills from the Inter- 
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state Commerce Committee or the Cemmittee on the Judiciary. 


I only 
want to say for myself that there has been no 8 to avoid con- 
sideration of the bills, so far as I am aware. The bills were never 
brought up for consideration in the Interstate Commerce Committee, 
and if they were considered by the Judiciary Committee in the last 
Congress I naturally know nothing about it, because I was not then a 
member of that committee. If the Senate sees fit to leave the bills with 
the Interstate Commerce Committee I am quite sure they will receive 
consideration. If it is agreed to take them away from that committee, 
so far as I am concerned, I shall be very happy, because we are not 
looking for more work. 

“Mr. Lopce. Mr. President 

„The VICE-PRESIDENT. Does the Senator from Virginia yield to the 
Senator from Massachusetts? 

“Mr. DANIEL. Yes. 

“Mr. Lobak. The question of order which I desire to make is, as I 
understand, first, the motion—if it is to be a matter of motion—I do 
not know whether or not a motion was made to discharge the commit- 


tee 

„The Vicr-Presipent. The Chair would ask the Senator from West 
Virginia [Mr. ELKINS] to kindly state whether he made a motion or a 
request for unanimous consent. 

“Mr. ELKINS. What I made was in the nature of a est. I asked 
unanimous consent that the committee be discharged. did not feel 
at liberty to make a motion, and I did not make a motion. It was a 
nef vhs to the Senate, under the order of business as called br the pre- 
siding officer, and under the order of reports of committees I reported 
that I was authorized to ask that the committee be discharged from the 
further consideration of the bills. 

“Mr. LODGE. Then, Mr. President, the point of order I make is that 
no motion has yet been made, and that, if such a motion is made, it 
must lie over under the rule. 

“Mr. DANIEL, If the Senator will allow me, I will inform him that 
ve onin was made on yesterday, and that it has lain over a day un- 

er e. 

iF 3 Win the Senator allow me to make an additional sug- 
gestion 

“The VICE-PRESIDENT. Does the Senator from Virginia yield to the 
Senator from Rhode Island? 

“ Mr. DANIEL. Yes. 

“Mr. ALDRICH. If it was a motion to refer, that motion is not 
amendable under the Senate rules. 

“Mr. Loban. But my point of order was that the motion to discharge 
the committee must in any event, whether considered to-day or to-mor- 
row, be first decided. 

*The VICE-PRESIDENT. The Senator from Massachusetts is correct. 
The motion to discharge the committee must be first decided. 

“Mr. ELKINS. Will the Senator from Virginia allow me a word? 

„The VICE-PRESIDENT. Does the Senator from Virginia yield to the 
Senator from West Virginia? H 


“Mr. DANIEL. I should like to ask the Senator a question while he is 
Does the think, if 


on his feet, and then I will yield the floor. Senator 
these bills were referred back to the Interstate Commerce Committee, 
that a report could be made upon them in twenty or thi 

“Mr. ELKINS. I can hardly say. We have had the sub 
sideration and took testimony in the hearings held durin; 
I can not say that within twenty or thirty days we can bring in a gen- 
eral bill on the rate question, but I think in that time we may be able 
to do so. Now, will the Senator, before he proceeds er, allow me 
to make a further statement? 

“Mr. President, the subject-matter of these two bills is a judicial ques- 
tion. The committee so considered it. Here is a bill to establish the 
carrier's liability for a fellow-servant’s negligence. Railroads are now 
incorporated in the States. Jurisdiction in these cases is sought under 
the interstate- commerce clause of the Constitution where railroads are 
engaged in interstate traffic. There is a nice distinction as to whether 
the action in one of the cases should be brought in a State court or in 
a Federal court. This is an attempt to establish such liability on the 
part of the carrier, and, under the law it is proposed to pass, to put 
these causes in the Federal courts. 

“That distinction is what moved those members of the committee 
who were present unanimously to ask that the committee be dischar, 
from the further consideration of the bill, in order that the underlying 
judicial question might be first determined. 

“There was no disposition in the committee, nor is there now, to 
avoid the consideration of this question if it is the judgment of the 
Senate that the Interstate Commerce Committee is the proper commit- 
tee to take up and consider it. 

“It was considered to some extent at the last session. I am not au- 
thorized to state what happened in committee. It would not be proper 
for me to tell here what happened. As I say, it was to some extent 
considered then. It was considered during the vacation, and it has 
been considered at this session. For the reason I have stated, that we 
thought and still think the question whether such an action should lie 
in a State court or in a Federal court ought to be disposed of by the 
Judiciary Committee, and for that reason only, I asked that the Com- 
mittee on Interstate Commerce be discharged from the further consid- 
eration of the subject, and that it be referred to the Committee on the 
Judiciary. But if there is any disposition on the part of the Senate, 
or if it is the judgment of the Senate that this question should be left 
with the Committee on Interstate Commerce, I assure the Senate it 
will nave prompt consideration. 

“Mr. NEWLANDS. Mr. President, when this question came up before 
the Interstate Commerce Committee I did not object to the motion to 
refer the bill to the Judiciary Committee, but I did not then know that 
the bill had prior to that time been before the Judiciary Committee and 
that that committee had recommended that it be referred to the Inter- 
state Commerce Committee. The Senator from Virginia [Mr. DANIEL] 
has well said this is a game of battledore and shuttlecock, and in such 
a game I do not wish to participate. : 

N Now, with reference to this measure, it is a part of the 1 lation 
that is being pressed not only before the Congress of the Uni States, 
but in every State of the Union—pressed by the labor unions, the rail- 
road unions, the unions of bag: Sag Sard of railroads, and epee in every 
legislature in every State in the ‘Union by the railroads themselves. It 
is one of the fruitful causes of that hf in politics by railroad cor- 

rations which is so much deplored, and it is with reference to dimin- 
toning that activity in politics that I have urged before the Senate that 
we enter upon a comprehensive plan of 5 the interstate 
railroads under a national incorporation act. f we can do that, we 
can cover this question of the insurance of employees against injuries, 
whether those injuries are the result of the negligence of th ra- 


e co 
tion itself or whether they are the result of the negligence of a fellow- 
employee. 


“Now we are legislating piecemeal every day and every month and 
every year upon the question of interstate commerce. We are now legis- 
lating with reference to rates 

* 5 8 Mr. 8 

“The VICE-PRESIDENT. Does the Senator m N 
Senator from Illinois? en 

22 a 2 perun: Se 3 

r. HOPKINS. us e Senator does not propose to defer action 
on these bills which are now up for discussion here to-day until the 
nationalization of railroads under the plan suggested by the ator. 

Mr. NEWLANDs. I do not 2 to defer the one. What I wish to 
do is to accelerate the other, and I insist upon it that we are prepared 
gow * upon the question of the national incorporation of rail- 

“Mr. HOPKINS. Why combine the two? Why n tan 
its merits? y y not let each stand on 

“Mr. NEWLANDS. And that within a month, if the Senator will — 
mit me to say it, a bill can be reported to the Congress of the United 
States for the national incorporation of railroads which will cover 
every question of this piecemeal legislation that is now occupying the 
attention of Congress, taking up its time unnecessarily. We have 
within — 2 reach in a national incorporation act a solution for all 
these vexed questions. 

“What was one of the oe of the national incorporation act 
which I have suggested, in addition to the question of the control of 
capitalization, in addition to the question of return upon capital, in 
addition to the question of a fair, comprehensive rule of taxation that 
would apply throughout the United States? One of the propositions 
was that a certain percentage of the gross receipts of all railroads en- 
gaged in interstate commerce should be 2 into an insurance fund 
that fund to be responsive to the demands of employees who received 
injuries in the service, which is the public service. 

»The gross receipts of these railroads are $2,000,000,000 a year. If 
880 set aside 1 per cent of the receipts, it will amount to $20,000,- 

00 annually. Set that aside A a fund in the Treasury, to be invested 
in approved securities, and then allow the Interstate Commerce Com- 
mission to fix the rules under which yments shall be made to the 
men receiving the injuries. It is a brutal thing to compel the employee 
receiving an injury, or his heirs if he is killed in an accident, to resort 
to the courts, to employ counsel, to submit to the law's delay, in order 
to recover ges. There ought to be some easier and s ier 
method of securing N to these papie who serve the public in this 
great service, and the entire expense of it should be fastened upon the 
public 1 ee anap» of a transportation charge. 

“As it to-day, the public, in freights and fares, pay the railroads 
the $2,000,000,000 which they receive. The ponus — the operating 
e . The public pay the taxes. The public pay interest upon the 
debt. The public pay dividends to the stockholders. Why should not 
the public pay 1 per cent more—only one-hundredth of the present re- 
celphe—tute a fund in order to protect these men who are engaged in 
the service of the public in a semihazardous occupation? Sach % per- 
centage should be regarded as part of the fixed cha against rail- 
ay 5 like toze aog e ae rates 8 be so 7 
as to cover this charge in a on e other o ses an 
fixed charges of the companies. agi tenis 

“Mr. Hopxrns. I am not sure I understand the position of the Sen- 
ator from Nevada, and for that reason I desire to ask him a question. 
Is it his position, relating to the nationalization of 8, 
an employee—a brakeman or a conductor or flagman—on the Pennsyl- 
vania Railroad is injured and loses a leg or an arm, instead of the 
zai company being liable for the damage, the general public shall 
pay 

“Mr. NEWLANDS. My proposition is this: That the 
entire income, the gross receipts of the railroads; that the entire 
transportation of the country ge yo upon the business and the 
transportation of the country; that $2,000,000,000 is received from the 
public for freights and fares, What I insist upon is that 1 per cent of 
that sum shall be set aside in an insurance fund for the protection of 
employees receiving injuries. 

“Mr. HOPKINS. Is the theory that the Senator presents on the ques- 
tion of damages that if an employee of a road in Pennsylvania or in 
Ohio is injured that that road has no more to do with paying damages 
than a road in New England or in California? 

“Mr. NEwWLANDS. No; it has no more to do with the payment of that 


ublic pays the 


damage than a road in California or in New England. That is my 
proposition. 

“Mr. Hopkins. In view of that 

“Mr. NEWLANDS. My proposition is to take the whole subject-matter 


out of litigation—— 

“Mr. HOPKINS. Yes. 

„Mr. NEWLANDS. And to do away with the necessity. 

“Mr. Horkixs. In view of that 

“Mr. New.anps. If the Senator will permit me to eonelude 

“Mr. HOPKINS. I desire to ask the Senator from Nevada, if he is a 
friend of the employees of railroad companies and desires to see that 
justice is done them, whether it would not be better to consider these 
bills which are now being discussed in the Senate separately and on 
their merits than to delay them until this plan which is now advocated 
by the Senator from Nevada becomes a law? 

„Mr. NEWLANDS. I have already answered that question. I propose 
to 2 f nothing. I do not propose to delay the consideration of the 
bill which has been presented by the railroad employees of the country. 
I do not wish to delay action upon the Dill that is intended to regulate 
interstate rates. All I do suggest is that contemporaneously with that 
action and as a part of it we can within the next month present a na- 
tional incorporation act which will embrace all these questions, and 
which will do away with this friction between the public and the rail- 
roads, between the employees and the railroads, and which will settle 
all these questions in a rational, comprehensive, and scientific way. 

“Mr. HOPKINS. I dislike to take up the time of the Senator, but he 
says it can all be done in a month. 

Mr. NEWLANDS. Yes. 

“Mr. HOPKINS. The Senator means it could all be done in a month if 
3 approved of his plan in its comprehensive outline and in its 

etalls. ` 

“Mr. Nuwitaxps. It could be done if that were accepted. 

“ Mr. HOPKINS. The Senator from Nevada has been discussing this 
subject somewhat before the Interstate Commerce Committee. I should 
like to ask him if there is any prospect of that committee presenting 
his bill to the Senate within the near future? 

“Mr. NEWLANDS. I can not say. I see evidence of pro Let 
me say that thus far almost every man who talks to me upon the sub- 
ject says that the measure is right, but it is ahead of the time. 


1906. 


My answer is that if a thing is right, now is the time always; and this 
thing is right. 

“T ask what additional questions does the national incorporation act 
YON. g Mr. President 

Mr. SPOONER. r. President 

„The VICE-PRESIDENT. Does the Senator from Nevada yleld to the 
Renato 3 5 

“ Mr. NEWLANDS. Certainly. 

“Mr. Spooner. I recollect, that the Senator and I had a little dis- 
cussion one day in a general way on his proposition, and I at that time 
was troubled by one phase of it, and that was the theory upon which the 
Senator was to arrange to take out of the States’ power of taxation and 
regulation transportation so far as it was intrastate. Has the Senator 
satisfied himself that it is within the constitutional capacity of Con- 
gress to pass a national railroad incorporation act requiring the inter- 
state corporations of the country to organize under it, and to ape 
8 of the it ya purely State business which such rail- 
road corporations wou 0 

“Mr. NewLanps. Yes; I will say to the Senator that I have given 
a great deal of consideration to that question. 

* Mr. SPOONER. I know that. 

“Mr. Newanps. It has not been decided by the courts whether or 
not the National Congress in incorporating an interstate railway can 
exempt it from State regulations as to intrastate rates. But the courts 
have not decided to the contrary, and in the case of the Texas Pacific 
Railway, to which the Senator from Texas [Mr. BAILEY] referred the 
other day, they have determined that it is an open question; and the 
Senator from Texas objected to the national incorporation act which 
1 proposed because he feared that the Supreme Court would finally 
determine that a national corporation chosen as a national in- 
strumentality for the purpose of carrying out a national purpose, 
would reed from State regulation as to purely State commerce. 
That was his fear. My reply to him was that I hoped that that fear 
would be realized; that I believed that as interstate commerce com- 
stitutes three-fourths of the business of the entire country, and in some 
States, like Nebraska, embraces nineteen-twentieths of the business of 
the State, the greater sovereignty ought to create the machine that is 
to do all the le's business, and that it is unwise and impolitic to 
burden it with State legislation either as to taxation or regulation; 
that the public interest requires simplicity in taxation and in regula- 
tion, and that the varying systems of taxation and regulation embodied 
in the legislation of eight or ten or fifteen States through which an 
interstate railroad system passes tends to complexity and confusion. 

Mr. Spooner. I inferred from the observation of the Senator to 
the effect that this national incorporation act accomplishing a great 
reform could be passed within a month; that the Senator had become, 
upon further reflection and examination, satisfied that there was no 
constitutional impediment to his plan, through a national incorpora- 
tion act, to entirely extricate the railroad transportation of the coun- 
try from State taxation and State supervision, which is one of the 
objects the Senator very clearly and eloquently set forth in support 
of his proposition. 

“Mr. NEWLANDS. But that is not the only object, let me state. 

“Mr. SPOONER, I know; but if this is a constitutional impediment, 
it could hardly be removed by the porsago of an act of Congress. It 
would require something beyond tħat. It would require an amend- 
ment to the Constitution. I have not been able quite to make up my 
mind that the States can be compelied, by an act of Congress, to 
surrender to a national corporation the transportation arising in the 
State and ending in the State. Has the Senator? 

“Mr. NeëewLaNDs. No; I have not; but the bill can be made per- 
In the latter case only will the 


a ive. 
missive or it can be made coerce Bae 


question to which the Senator has referred arise. 
legislation will, in (i N accomplish great good. 

“Mr. DANIEL. I dislike to interrupt this interesting discussion, if 
the Senator desires to go on, but we are very anxious to get this 
measure acted upon before 2 o'clock. There have been so many inter- 
ruptions that I fear the Senator may be detained and we may not get 
action on the motion. If our friends will abbreviate their curiosity 
till after this motion is disposed of, it will be very agreeable. I do 
not mean this in the sense of a rebuke, of course. 

“Mr. NEWLANDS. Of course I do not wish to delay the Senate in the 
consideration of this motion, but I should like to answer very briefly— 
it will not take me more than five minutes, unless I am interrupted— 
the interrogatories of the Senator from Wisconsin, because I think it 
is appropriate that the answer should go into the RECORD now. 

at will say to the Senator from Wisconsin that while I should hope 
that in the end corporations organized under a national incorporation 
act, doing an interstate business amounti to three-fourths of the 
business of the country, should not be subject to State legislation 
either as to taxation or regulation, yet I should favor a national in- 
corporation act even if the corporations were subject to both. I do 
not regard the regulation of intrastate rates as a very serious matter, 
for it involves so little of the commerce of each one of these cor- 
porations engaged in interstate commerce, and even though the legisla- 
tion of the State may be somewhat embarrassing, it can not be so 
embarrassing as to counterbalance the great advantages which I think 
would be obtained by the scientific consolidation of roads under a 
national charter. 

“Now, so far as the question of taxation is concerned, I have not 
the slightest doubt, inasmuch as the power to tax involves the power 
to destroy, and as that taxation is to be imposed upon the entire in- 
strumentality, in its completeness, used by 8 for the trans- 
action of interstate commerce, that if Congress decides upon a fixed 
rule of taxation, uniform, reasonable, and just throughout the entire 
country, permitting the States to collect the tax upon that rule, the 
Supreme Court would determine that Congress has the power to fix 

ch a rule. 
aSa We find that in the case of the national banks to-day the Congress 
of the United States fixes the rules of taxation and the States have to 

mform to it. 
5 Mr. SPOONER. The Senator speaks of Congress permitting the States 
to collect this tax. Does he mean that the States are to collect taxes 
levied by Congress; that the States are to become agents of the 
National Government for the collection of taxes? 

“Mr, NRWIAN DS. No; I do not propose that the National Govern- 
ment shall collect the taxes, but that the States shall. 

“Mr. Spooner. But the rule is to be fixed by Congress? 

“Mr. NEWIAN DS. The rule can be prescribed by Congress. 

“J go further than that. I think Congress can, if it chooses, abso- 


ly exempt these corporations, as national instrumentalities, from all 
. national or State; and as the greater must include the less, 
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it necessarily follows that the Government can lay down the rule for 
the taxation by the States of these corporations engaged in interstate 
commerce; and I cite the Senator to the case of the national banks, 
which are national instrumentalities, and the Senator will find in the 
law incorporating national banks that the United States lays down the 
rule for their taxation by the States, 

Mr. NELSON. Mr. President 

“The VICE-PRESIDENT. Does the Senator from Nevada yield to the 
Senator from Minnesota? 

“Mr. NEWLANDS. Certainly. 

“Mr. NELSON. Will the Senator from Nevada permit me to 83 t, 
in reference to the bilis now under consideration, that the railroad 
employees are not here asking for the relief the Senator from Nevada 
suggests? They are simply asking that they be put on a par, in re- 
spect to injuries received, with the rights given them in many, of the 
States. Some of our Federal courts hold that a man engag in the 
raiiroad service assumes the risk of the service, and hence that there 
is no Hann Then again they have extended the doctrine of fellow- 
servant, hol ing that where an injury occurs through a mistake or 
ignorance of a fellow-servant, there is no liability. 

“ Now, in many of the Western States—and I am not familiar with 
the situation in all the States—the rule is that if an injury happens 
to an employee engaged in the a service without his negligence 
e thereto, although it pany ave occurred through the negli- 
gence of a fellow-seryant, as it is called, or although it may result from 
a defective machine or other matters pertaining to it, the railroad com- 
pan is liable. This is not a question that belongs appropriately to the 
Judiciary Committee. It is sim iy a preteen of publie policy— 
whether the Federal Goyernment will accord to these railroad employees 
the same rights and privileges in respect to injuries that are accorded 
them by the laws of many of the States. That is the ong gueron 
and in respect to that question of public policy 1 should think the Com- 
mittee on Interstate Commerce is as oporopra ta a committee as any. 
It is not a question involving legal technicalities or legal matters. It 
is simply a question whether it is right and just to make the railroads 
liable in these cases. I submit that the committee which deals with 
interstate commerce and all that pertains to it is the appropriate 
committee. 2 

“Now, when the railroad employees ask for the relief the Senator 
from Nevada suggests, that, I think, will be the proper time to con- 
sider that question. But they are not asking for that now. The 
question Is whether we will give them the relief they ask for now in 
these bills or something of that kind. 

“Mr. NEWLANDs. I trust the Senator from Minnesota understands 
that I am not opposing any fair law for determining the liability of 
corporations engaged in interstate commerce for accidents to employees. 
I am simply pointing out what I regard as a better method of accom- 
plishing the same result, one more humane to the employees, one less 
a, to the employees, one that takes this whole question out of 
politics—and it is now in politics in every State in the Union—-and one 
that seitles the matter for all time. 

“I do not wish the Senate to understand for a. moment that I am 
going to delay the consideration of this bill, or that I oppose its con- 
sideration by the Interstate Commerce Committee, but do nog | that 
we are taking up this whole question of interstate commerce in the 
most fragmentary way, by 3 legislation, and that by the time 
we get through we shall find that years of legislation will have covered 
almost every inch of ground that would be covered by a national in- 
corporation act pa now. 

In the interest of the public, in the interest of the railroads them- 
selves, and in the interest of the employees of the railroads, it does 
seem to me that we should have some comprehensive adjustment of 
this question that will prevent the overcapitalization of these great 
consolidated railroads; that will pot them under some public control; 
that will fix the returns on capital; that will lay down a scientific 
rule of taxation; that will provide some humane method of compen- 
sating men who have received 8 eae or the heirs of men who have 
dieg as the result of injury in the service of the great railroad com- 

panies, 

“I Insist upon it that now is as good a time as one year or two 
ears hence, and that we will save the time of the Congress of the 
Jnited States if, while considering this great regulation bill, we also 
attach to it simple provisions—and you will be amazed how simple 
the legislation is when your mind is directed to it—permitting the con- 
solidation of railroads by national corporations under the supervision 
of the Interstate Commerce Commission. 

“Right now many of the consolidations of the country which have 
been eminently beneficial to the country are being threatened. In the 
House the other day a resolution was passed inquiring into the merger 
accomplished by the Pennsylvania Railroad, a merger which it is said 
has practically eliminated competition in the entire area covered by 
the trunk lines—the New York Central, the Pennsylvania Railroad, the 
oe and Ohio, the Chesapeake and Ohio, and the Norfolk and 

Jestern. 

“ Mr. KEAN. Do I understand the Senator from Nevada to say the 
New POE Central and the Pennsylvania and all those roads are 
merged ? 

r. NEWLANDS. I said that a resolution had passed the House in- 
quiring into such a reer 

“ Now, for my part, I believe that these consolidations are wise, pro- 
vided they are entered into with the approval of some commission 
representing the country at large, such commission controlling the 
capitalization and preventing overcapitalization. I believe that un- 
restrained and uncontrolled and undirected combination is bad. I 
believe that restrained and controlled and directed combination is good. 

“As a matter of fact, we know that in almost every section of the 
country competition is being eliminated by combinations that have 
taken place—many of them, under the doctrine of the Northern Securi- 
ties decision, in absolute violation of law. It would be a great mis- 
fortune if the entire country were thrown into confusion by decisions 
annulling the combinations which have been already accomplished. 

“Tt will not do to wait till a crisis comes. We should consider this 
uestion now instead of 8 till the courts destroy and dismember 
these combinations and reduce the entire transportation of the country 
to confusion, and then by legislation take up the fragments and en- 

deavor to mold them into legalized combinations. 

It is a well-known fact, whether a menger has been accomplished or 
not, that competition has been practically eliminated in the entire 
trunk-line area. It is an absolute fact in ten Southern States that 
competition has been practically eliminated by the mergers that ħave 
been accomplished through the Southern Railway system, the Atlantic 
Coast Line system, and the Illinois Central Railroad system, those 
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three tems having combined now 26,000 miles of railroad out of less 
than 20.000 miles of railroad in ten or twelve Southern States. 
Mergers accomplished under the law of a single State, yet effectual in 
the commerce of many States. 

“I am admonished that we are e the close of the morn- 
ing hour, Mr. President, and I wili not pursue this line further. I 
shall take the opportunity, however, at a later day to say something on 


is subject. 

„Mr. PATTERSON obtained the floor. 

“Mr. Bacon. Mr. President 

“The VICE-PRESIDENT. Does the Senator from Colorado yield to the 
Senator from Georgia? 

“Mr. PATTERSON, Yes; because it was my desire to get the floor not 
for the purpose of discussing this question. I want to discuss the reso- 
lution of the Senator from South Carolina [Mr. TILLMAN] and give my 
views, which are not quite in harmony with the views of my colleagues 
upon this side of the Chamber, on the matter of the Monroe doctrine, 

e Santo Domingo treaty, and the pending arrangement between the 
President and Santo Domingo. But it is very desirable, I think, that 
this motion should be disposed of In some way, and I yield the floor for 
the time being to the Senator from Georgia, to resume it when I can. 

“The VICE-PRESIDENT. The Senator from Georgia will proceed. 

“Mr. Bacon. Mr. President, as there has been no distinct statement 
by ay member of the Judiciary Committee who was a member at the 

e the bill was reported back to the Senate with a uest that the 
committee be discharged and that it be then referred to Committee 
on Interstate Commerce, I desire to state, so far as I myself understood 
the action of the committee, the und upon which it was based. It 
was not from any disposition to shirk a duty nor from any disposition 
to engage in the game of shuttlecock and battledoor, to which allusion 
has more than once been made. 

“The bill, as it appeared to the committee, is an extremely far-reach- 
ing measure, one, so far as I know, absolutely novel in its provisions 
and in the purposes which it seeks to accomplish. If it were a bill 
which sought to fix the rule of the 1 of railroad companies to its 
employees in the District of Columbia or in the Territories there would 
be no question that it would be a bill which should go to the Judiciary 
Committee. But the bill goes very ‘much farther than that. In fact, 
that feature of it is infinitesimal compared with that which it em- 
braces in its totality. 

It is a bill which proposes to fix the rule of the liability of railroad 
companies for damages to employees not simply in the District of 
Columbia or in the Territories, but the rule damages in all cases 
and in all OM gingers of railroads which are enga. in interstate com- 
merce, a as almost every railroad in the United Sttes of any conse- 

uence is engaged in interstate commerce it may be said to rac- 
cally a bill which proposes to take away from the State the right to 
fix what shall be the rule of damages in case of an injury to an em- 
ployee by a railroad company in that State and to have a rule of dam- 
ages which shall be enacted by the Con of the United States 
we to every railroad in the United States that is engaged in inter- 
te commerce. This would also necessarily devolve upon the Federal 
courts in each State the jurisdiction to try all cases against railroad 
companies in suits a them to recover for personal in- 
juries. The magnitude of that question must strike everyone without 
any comment upon it whatever. The Senate will ceive that the 
great question presented by the bill is not the question, as suggested, 
simply whether this is a correct rule of damages, but whether or not 
under the interstate-commerce provision of the Constitution it is a 
matter within the jurisdiction of the roe hag of the United States to 
ss a law which s the rule of liability for dama., in all cases 
the United States in suits for 8 in ies to employees. 

“It was for that reason, Mr. ident, t the Judic Committee 
thought that a bill involving a question which h „ and necessarily 
turned, upon the question whether it was a matter hin the interstate- 
commerce provision of the Constitution should be with the Interstate 
Commerce Committee rather than with the Judiciary Committee. The 
Judiciary Committee considered this question in two sessions of Con- 
gress, and the then chairman of the committee, the former senior 
Senator from Massachusetts, Mr. Hoar, was very decidedly of the 
opinion that is was a question which should be determined, or rather 
which should be examined upon and reported to the Senate, by the 
Interstate Commerce Committee rather than by the Judiciary Com- 


State. 
he Congress of the United States shall here- 


tion of the morning hour. The l is this: 

That ore common carrier by road in trade or com- 
merce in the District of Columbia, or in any. Territory of the United 
States, or between the several States, or between any Territory and 
another, or between any Territory or Territories any State or 
States, or the District of Columbia, or with foreign nations, or between 
the et of Columbia and any State or States or foreign nations, 
shall be liable to any of its employees who are occupied in such trade 
or commerce, or, in the case of his death, to his — pai at law, for all 

es which may result from the negligence or m gement of 
any of its officers, agents, or employees, or by reason of any defect or 
insufficiency in its cars, engines, appliances, machinery, roadbed, 
ways, or works. 
. “That, as I have said, is the law of Georgia now. So I am not 
arguing as to seyming which would affect my State or change 
law from what it now is, except in so far as it would take the jurisdic- 
tion in all such cases from our State courts and confer the same upon 
the Federal courts, which would be a great hi p on the railroad 


employees. But it seems to me that that langnage would confer upon 
the Congress of the United States the right to legislate as to those 
matters, as to any railroads engaged in interstate commerce, and it 
could not be a concurrent 535 between the Congress of the 
United States and the several States to legislate upon the same subject. 

“But I do not propese to discuss the question now. I simply rose 
for the purpose of suggesting the reasons why the Judiciary Committee 
thought the bill ought to go to the Interstate Commerce Committee. 
It was because it involved a t interstate-commerce question and 
must hinge upon the decision whether it was within the provision of 
the Constitution giving to Si ie) the right to legislate with refer- 
ence to interstate commerce. wished also to say that I think It 
ought to remain with the Committee on Interstate Commerce and that 
the Judiciary Committee was correct in the suggestion upon which the 
Senate acted in referring it to that committee. 

“Mr. TILLMAN. Mr. President 

“Mr. PATTERSON. Mr. President, if there will be a vote taken upon 
the motion of the Senator from West Virginia now, I will yield for 
that pu „ but I will not yield for any other gee neon 

“Mr. TILLMAN. We can not get a vote unti er I am heard. I 
have been sitting here for about an hour in order to get in. I did not 
care to rush roughshod over ers. 

“The VICE-PRESIDENT. Does the Senator from Colorado yield to the 
Senator from South Carolina? 

“Mr. PATTERSON. It is perfectly manifest that this matter can not 
be disposed of this afternoon. 

“Mr. DANIEL, Let it go over until to-morrow. 

“Mr. Parrerson. Therefore I desire to hold the floor until the time 
for placing the re; business of the session before the Senate arrives, 
that I may have the floor at the conclusion of the morning business 


to-morrow. 

“Mr. CLARK of Wyoming. Mr. President, I rise to a parliamentary 
inquiry. I should like to ask from the Chair the present parliamentary 
status of this matter of reference. 

The VICE-PRESIDENT. The question is on the motion of the Senator 
from West Virginia [Mr. ELKINS] that the Committee on Interstate 
Commerce be dischar from the further consideration of the bills and 
that they be refer to the Committee on the Judiciary. Two ques- 
tions are involved, and the first question is on the motion to discharge 


the committee. 

r. CLank of Wyoming. Before the motion is put, as a member of 
the Judiciary Committee I wish to say with reference to the merits of 
the bill or any other that it was only upon due consideration in the last 
Congress the Judiciary Committee came to the conclusion, and so re- 
ported through its chairman to the Senate, that the proper jurisdiction 
of the bill belonged to the Committee on Interstate Commerce. hg 
did that after consideration, and did it with no desire to evade responsi- 
bility or to k work. That was the position of the Senate Committee 
on the Judiciary at that time, and it Is the position held by some mem- 
bers of the committee at this time. I make that statement simply as an 


explanation 
8 Will the Senator from Colorado allow me just one 


— 75 ELKINS. 
wo 

“The VICE-PRESIDENT. Does the Senator from Colorado yield to the 
Senator from West Vi ia? 

“Mr. PATTERSON. es. 

“Mr. ELKINS. After the Senator from South Carolina [Mr. TILL- 
MAN], who is a member of the Interstate Commerce Committee, has an 
e eee to be heard, with the consent of the members of the com- 
mittee, which has been obtained, I will ask unanimous consent to with- 
draw my request. But I will not do so until after the Senator from 
South Carolina has had an opportunity to be heard. I want to give 
notice to the Senator from Colorado what my purpose Is. 

“Mr. PATTERSON. I did not understand the Senator from West Vim 


I stated that after the Senator from South Carolina 
[Mr. TILLMAN], who is a member of the Interstate Commerce Commit- 
tee, has had an opportunity to be heard, I will ask unanimous consent to 
withdraw the request I made and leave the two bills in the Interstate 
Commerce Committee. That will di of the question. But I do 
not want to make that request until er the Senator from South Caro- 
lina has been heard, if the Senator from Colorado will yield to him. 

“Mr. PATTERSON. Mr. President, I did Intend to address the Senate 
upon the subject that has engrossed a good deal of its time and that 
involves questions as momentous as those that are involved not so much 
in the resolution of the Senator from South Carolina as in cognate ques- 
tions that have been referred to and and upon by 
Senators u both sides of the Chamber.” 

On April 2, 1906, the House bill H. R. 239 passed the House, and 
upon its receipt by the Senate on April 3 Senator Martin of Virginia 
made this statement: 

EMPLOYERS’ LIABILITY BILL. 

H. H. 239. An act relating to Hability of common carriers by rall- 
roads in the District of Columbia and Territories and common carriers 
by railroads engaged in commerce between the States and between the 
States and foreign nations to their employees was read twice by its 


title. 

“Mr. MARTIN. Mr. President, that is the bill known as the em- 
posers liability bill’ Of course it will go to the Committee on In- 
erstate Commerce. I simply desire to call the attention of the com- 
mittee to the bill and to the fact that I made a laborious effort during 
the last session of Congress to get a — from the Senate committee. 
I hope the committee will give prempt attention to the bill, so that 
the Senate aay Sore a report one way or the other on the measure. 

“The VICE-PRESIDENT. The bill will be referred to the Committee 
on Interstate Commerce.” 

It was then referred to the Committee on Interstate Commerce, and 

by that ttee 


as yet no report bas been on either it or the 
t bills. 


Senate 
Very truly, yours, H. R. FULLER, 
Legislative Representative Brotherhood of Locomotlre 
ngineera, Brotherhood of Locomotive emen, Order 


of Railway Conductors, and Brotherhood of Railroad 
ruin men. 


Mr. NEWLANDS. Mr. President, with reference to the pend- 
ing amendment, I wish to say that I shall vote for it, although 
I have not had an opportunity to scrutinize it carefully. But I 
shall vote for it, because if it goes into the bill it will go into 
conference, and if it is at all defective the whole matter will be 
properly shaped there and submitted to the determination of 
Congress, 
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So far as concerns the Interstate Commerce Committee, of 
which I am a member, I feel that the committee has not fully 
discharged the duty that was imposed upon it by the resolution 
which was adopted by the Senate. That resolution 

Mr. KEAN. I only want to say that if the committee has 
been negligent no member of it has been more so than the Sen- 
ator from Nevada. 

Mr. NEWLANDS. I hardly think that that statement is 
justified by the record. I have not charged the committee with 
negligence, nor do I charge myself with negligence. But what 
I do say is that the committee has not discharged the full duty 
imposed upon it by the Senate in the resolution which instructed 
it to report a bill for the regulation of interstate commerce, as 
that resolution included the framing of a bill popularly known 
as an “ employers’ liability bill.” 

I wish to say further that when the bill which passed the 
House came to the Senate committee for consideration I voted 
for its report to the Senate. So that so far as I am concerned, 
while I make no reflection upon the committee or its members, 
I simply wish to say that my full duty has been discharged. 

THE PRESENT LAW A BURDEN ON THE EMPLOYEE. 

Now, with reference to the amendment itself, I wish to say 
that I have always thought that this was a brutal way of deal- 
ing with the entire subject. When an employee is injured he 
must bring suit against the railroad company. He must employ 
a lawyer, to whom he gives an agreement entitling him probably 
to 50 per cent of the judgment. Railroads make a business of 
contesting almost all these cases, for they fear if they do not 
they will be subjected to infinite litigation. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr, GALLINGER. I am pleased to say to the Senator from 
Nevada that the New England roads do not contest these cases 
as a rule, but generally settle them out of court. 

Mr. NEWLANDS. I am very glad to know that; and yet I 
ennunderstand how a railroad, as a matter of settled policy, 
would contest these cases, for oftentimes the suits are ex- 
aggerated as to the amount claimed; the services of unscrupu- 
lous lawyers are obtained; a popular prejudice is aroused; and 
as a result, the railroads often feel themselves compelled to 
defend all cases lest the settlement of one would only be an 
invitation for the commencement of another. So, also, when a 
man is killed, his representatives are compelled to sue, and they 
go through the same long and weary process, failing in proper 
relief to the employee or his representatives, and resulting 
largely in vexation and harassment to the corporation. 

CONGRESS SHOULD RECOGNIZE THR HAZARDOUS NATURR OF THE 
EMPLOY MENT. 

I believe that the Congress of the United States, in dealing 
with interstate commerce, should recognize the hazardous nature 
of the occupation, should recognize these injuries as incident to 
the occupation, and should provide a pension and insurance fund 
by these corporations which will automatically take care of 
these cases and relieve the courts of their determination. 

THE RAILROADS SHOULD BE COMPELLED TO RESERVE A PENSION AND 

INSURANCE FUND. 

Mr. President, the Supreme Court has determined that in the 
regulation of rates the corporations are entitled, after the pay- 
ment of operating expenses, the payment of taxes, the payment 
of fixed charges, to receive a fair return upon the yalue of their 
property. I see no reason why corporations should not be 
compelled to set aside a certain percentage of their gross re- 
celpts, and put that percentage into a pension and insurance 
fund, out of which men who are injured and the families of 
men who are killed may be reimbursed. A charge of 1 per cent 
upon the gross receipts of all these corporations would mean 
$20,000,000 annually. A charge of a half per cent would mean 
$10,000,000 annually. Either of these sums invested in a pen- 
sion and insurance fund in good interest-bearing securities 
under the supervision of the Interstate Commerce Commission 
would take care of these employees for all time. 

THE FUND SHOULD BE CHARGED TO OPERATING EXPENSES. 

Now, that charge should not be imposed in whole or in part 
either on the employees or the shareholders of the corporation. 
It should be frankly imposed upon the transportation of the 
country as one of the expenses of operation. Then the Inter- 
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state Commerce Commission itself, in determining what is a 
fair return upon the value of the roperty of such a corpora- 
_ tion engaged in interstate commerce, would be compelled to 

allow as the operating expenses not only the salaries and wages 
of employees, but the moneys paid into this section and in- 
surance fund, That is the rational and humane way of dealing 
with this entire question. It takes the employees out of court; 


it relieves the carriers of litigation. It recognizes the hu- 
manity of the situation, and makes the entire transportation 
of the country maintain this accident, pension, and insurance 
fund, for what is regarded and ought to be regarded as one of 
the risks incident to employment in the public seryice—risks 
that entitle the employees or their families to compensation in 
the shape of substantial and immediate relief when such em- 
ployees are injured, disabled, or killed. 

This is the system that is pursued in Germany. It is the 
system that is pursued in France. It is the system that is 
voluntarily pursued by some of the corporations in this coun- 
try, though with the undesirable feature of contribution by the 
employees themselves. It is the system which ought to be made 
a matter of obligation upon all carriers engaged in the interstate 
commerce. If we should take hold of this matter properly, 
through a national incorporation act, we could, in the very char- 
ter of every national company, provide for this pension and 
insurance fund and reach this entire situation. 

But, Mr. President, Congress is not yet prepared to take up 
the national incorporation of railroads, with all its attendant 
provisions relating to the safety of the employees and the crea- 
tion of an insurance and pension fund, and hence, although I 
have not critically examined this amendment, not having had 
the opportunity to do so, I shall vote for it as a step in advance, 
trusting that whatever defects there may be in the amendment 
will be remedied in conference and by the action of both Houses 


upon the conference report. - 


Mr. ELKINS. Mr. President, I think it is due the Senate to 
state that the Interstate Commerce Committee has now before 
it for consideration a bill substantially of the character of the 
amendment offered by the Senator from Wisconsin. 

It has adopted two sections of the bill. It is the House bill 
that came over some weeks ago, and was referred to the com- 
mittee. But we have not had time to conclude its consideration, 

I would ask the Senator from Wisconsin if he has seen the 
bill pending before the committee? 

Mr. LA FOLLETTE. I will say to the Senator from West 
Virginia, that I have seen the bill pending before the committee, 
and that I am informed the committee has agreed upon a report 
on the House bill. I have the House bill before me with the 
amendments which the Interstate Commerce Committee of the 
Senate have adopted to it, and those amendments practically 
eviscerate the House bill. I have them here, and should be 
glad to have them incorporated in the RECORD. 

Mr. ELKINS. Let me see them. [After a pause.] The 
amendments referred to by the Senator from Wisconsin and 
which have been interlined in this copy of the bill were so in- 
terlined when it was in charge of the junior Senator from 
Mississippi [Mr. McLaurin], and the amendments which have 
been adopted were such amendments as he proposed. ‘The 
amendments to the third section have not been considered for 
want of time. 

I think it is fair to say, although I do not know definitely, that 
the committee will agree to the House bill with perhaps one or 
two other amendments to meet this question. I have not had 
time to read the Senator’s amendment which is before the Sen- 
ate. I suppose it is substantially the same. I hardly think the 
amendments take all the good out of the bill, as suggested by 
the Senator from Wisconsin. The bill as it came from the 
House with the amendments already made by the committee is 
a very good bill. I call the attention of the junior Senator 
from Mississippi to those amendments. 

Mr. LA FOLLETTE. I ask unanimous consent to have the 
bill which I sent across to the Senator from West Virginia 
printed in the RECORD. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Wisconsin? 

Mr. McLAURIN. Mr. President, I do not think it is proper to 
have the bill which the Committee on Interstate Commerce 
have under consideration printed in the Recorp until the com- 
mittee makes a report upon the bill. 

Mr. LA FOLLETTE. If there is objection, I will ask to have 
the bill returned to me. 

The VICE-PRESIDENT. The Senator from Wisconsin with- 
draws his request, 

Mr. FORAKER. Mr. President, there is another reason why 
the bill should not be incorporated in the Record in the way pro- 
posed, and that is, although I understand there was action taken 
by the committee in the way of amendments, it is not final. 
Some members of the committee gave notice at the meeting of 
the committee that they would ask the privilege of further con- 
sideration on that very question. 

Mr. McLAURIN. I so understood it and so remember the 
action of the committee, and that is one reason why the Dill 
with the interlineations should not be inserted in the RECORD, 
because it is not the action of the committee. 
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Mr. NELSON. Mr. President, I ask the indulgence of the 
Senate for a moment. Regarding this amendment, I desire to 
say that I am now and have been for years in favor of 
remedial legislation along these lines. Whether this amend- 
ment is in proper form I am not prepared to say, but there is 
one thing I am clear about, and that is that it has no appro- 
priate place on this bill. This is a bill to regulate interstate 
commeree, and we do not want to inject into it a proposition 
entirely foreign to that subject. I am ready to support and 
vote for a proper measure of this kind. I am not hostile to the 
proposition of granting employees of railroads relief in this 
direction if the measure is properly formulated. But I think 
it has no place on this bill, and I believe that in making this 
statement I am yoicing the sentiment of many of my colleagues 
in this Chamber. 

Mr. ELKINS. I think at the next meeting of the committee 
the committee will be able to report the House bill with some 
‘amendments. I agree with the Senator from Minnesota that 
the subject has no place on this bill. I think the House and 
the Committee on Interstate Commerce can be trusted to frame 
a bill, and I think they are guite equal—— 

Mr. ALDRICH. Mr. President, has not the Senator from 
West Virginia spoken once on this subject? 

Mr. FRYE. Les; he has. 

The VICE-PRESIDENT. The Chair thinks the Senator 

.from West Virginia is out of order. 

Mr. TILLMAN. Mr. President, it will be recalled that the 
subject-matter of this amendment has been before the Senate 
once before at this session in a complaint of the Senator from 
Virginia that a bill of this character had been traveling 
back and forth from one committee to another, none of them 
apparently willing to take it up and consider it, and that finally 
it got back to the Committee on Interstate Commerce. That 
committee has been so engrossed with other matters, mainly 
the bill under consideration here, that it apparently has not 
had the time or been willing—I can not say which—to give this 
matter the attention it deserves. 

I at first was opposed to this legislation, because, as I stated 
to my friends in South Carolina who had written me in regard 
to it, urging me to vote for the bill, it puts the jurisdiction of 
such cases in the Federal courts, and suits for damages in the 
Federal courts in our State (Senators are probably well aware 
now of my opinion on such matters) would largely be deter- 
mined against the persons seeking redress for damages. But 
having been appealed to by those who are interested 

Mr. DANIEL. Will the Senator from South Carolina yield 
to me for a moment? 

Mr. TILLMAN. I should like to get through, and then the 
Senator can go on. 

Mr. DANIEL. I merely wish to make a suggestion here. 

Mr. TILLMAN. Certainly. 

Mr. DANIEL. Is it not true that the State courts would still 
have jurisdiction? 

Mr. TILLMAN, 
Senator. 

Mr. DANIEL. I think so. That is my understanding. 

Mr. TILLMAN. I therefore decided that I would vote for 
this measure to come out of the committee. We have had 
meeting after meeting called to consider this bill, and for one 
reason and another nothing was done except to talk over it 
and interline it some and to suggest amendments. I therefore 
am now ready to vote to put it on this bill rather than to get 
no bill, and while we may get something out of the committee, 
I fear unless we put it in this legislation it will be hung up 
to dry somewhere and die in conference or never get through. 

Mr. BAILEY. Mr. President, if the Committee on Interstate 
Commerce have practically agreed upon a proposition of this 
kind 

Mr. TILLMAN. They have not. 

Mr. BAILEY. Then it would save time and trouble to incor- 
porate it in this bill. If they have not agreed, and if any im- 
portant details of the bill are in dispute, then probably we could 
settle them as well here as they could be settled in the commit- 
tee room. 

This legislation would not have been necessary a few years 
ago. For well-nigh a century the Federal courts sitting in the 
various States administered the law of fellow-servant accord- 
ing to the law of the States; and if that were still the rule Con- 
gress might safely remit these questions and all similar ques- 
tions for adjudication according to the laws of the several States. 
But something like ten years ago, or probably something like 
fifteen years ago, the Supreme Court of the United States, in 
the celebrated case of the Baltimore and Ohio Railroad Com- 
pany v. John Baugh, refused to follow the fellow-servant doc- 
trine as laid down by the supreme court of the State of Ohio, 
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the case coming from that State, and they held that there is a 
general law of fellow-servant obtaining throughout the United 
States. That doctrine once established, it now becomes neces- 
sary for Congress to control it or else leave it with its wide and, 
as I think, improper application announced in that case. 

So it seems to me that we simply in this practically go back 
to the rule as it existed before the decision in the John Baugh 
case, and I hope the amendment will be adopted. 

Mr. FULTON. Mr. President, I would much prefer that a 
measure of this character might be considered in a separate 
bill, and I think it properly should be so considered. I doubt if 
anyone, or, at least, if many have had an opportunity to give 
that consideration to the provisions of this amendment that 
their importance demands. 

Personally I am in favor of legislation doing away with the 
common-law rule in regard to fellow-servants. In my State 
that rule has been changed, and I was a member of the legisla- 
ture of the State making the change when the law was enacted 
and voted for it. I favor the principle of the amendment. It 
ought not properly to be considered here, but it seems to me 
that the committee having in charge the fellow-servant bill 
should have reported it before this. It has not done so. Proba- 
bly it has not been able to give it the necessary consideration, 
Be that as it may, the bill has not been reported to the Senate. 
It may or it may not be reported soon. I do not know, not 
being a member of that committee, what the probability is in 
that regard, but I do know that in my judgment some measure 
embodying the principle of the proposed amendment should be 
enacted. From a rather hasty reading of the proposed amend- 
ment, I am doubtful if it will afford the relief desired and ex- 
pected by its friends, but in lieu of something better I shall 
support it. I am not going to vote against the principle, and I 
shall vote for the amendment rather than take chances of secur- 
ing no legislation on the subject. I regret it has not come be- 
fore the Senate as a separate measure, so that we might sepa- 
rately consider it. Still, I think the men who work on the 
railroads and risk their lives every day in endeavoring to pro- 
tect the lives of the traveling public should have this reason- 
able and necessary protection. The extent to which the doctrine 
of fellow-servant has been carried in some forums has led to 
very great injustice. Hence I favor the adoption of this amend- 
ment. 

Mr. McLAURIN. Mr. President, I do not desire to say much 
about the pending amendment. The Committee on Interstate 
Commerce has the employers’ liability bill before it. I believe 
that is the name by which it is known. It is House bill 239, ac- 
cording to my recollection. The committee has not been neglect- 
ful in the consideration of the bill, but has, I think, diligently 
considered it, and has given hearings to those who have favored 
the bill and those who have opposed it. There was an argu- 
ment made by attorneys who were opposing the bill as to the 
constitutionality of one of the sections—section 3. The com- 
mittee has agreed upon all the other sections of the bill, with 
certain amendments, and at the last meeting of the committee 
it was considering section 3 at the time when the hour arrived 
for the meeting of the Senate, and the committee had, therefore, 
to rise. I think, from the expressions that were made by the 
members of the committee, there is a practical agreement upon 
that section. 

Mr. President, I favor any legislation that will protect the 
employees not only of railroads, but of any other common car- 
riers. I would make this apply to all common carriers engaged 
in interstate commerce, if we have the authority to do so, 
whether they be common carriers by rail or by water or by 
any other method. But I do not think that that bill ought to be 
incorporated into the bill we have now under consideration. 
The bill we are considering will have enough load to carry with- 
out incorporating into it bodily entire bills that have been in- 
troduced, and especially bills that have been introduced into the 
House and have passed the House and come to the Senate and 
have been considered by a Senate committee. 

There is another thing about this. I believe that all the evils 
could be remedied by a short provision requiring the United 
States courts, in cases of personal injuries or in cases of -con- 
troversies between citizens and common carriers engaged in the 
business of interstate commerce, to be controlled and governed 
in their judgments by the law of the State where the injury 
complained of occurred. 

If the case referred to by the Senator from Texas [Mr. 
Baitey]—the case of Baugh v. The Baltimore and Ohio Rail- 
road Company—laid down a different doctrine from that, then 
surely if Congress has a right to enact the legislation that is 
sought to be enacted by this amendment, Congress will have the 
right to change the rule laid down by the Supreme Court, be- 
cause the Supreme Court was not then passing upon any statute, 
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and Congress can provide that the Federal courts shall be gov- 
erned by the laws of the State where the injury occurred in 
the trial of all these cases. I do not claim to be accurate in 
my recollection of the case of Baugh v. The Baltimore and Ohio 
Railroad Company, because it has been a long time since I have 
read it. 

I will support any bill that is before Congress for the purpose 
of giving a proper remedy—— 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Indiana? 

Mr. McLAURIN. When I shall have finished this sentence. 

Mr. BEVERIDGE. Very well. 

Mr. McLAURIN. I shall support any bill giving a proper 
remedy to any employee and put that employee upon the broad- 
est ground for relief against any common carrier, but I will not 
support a measure that undertakes to incorporate into this bill 
a bill that will serve to load it and make it more doubtful of 
final enactment. Now I will yield to the Senator from Indiana. 

Mr. BEVERIDGE. The Senator from Mississippi is a mem- 
ber of the general committee and also a member of the sub- 
committee having the bill in charge, I believe. 

Mr. KHAN. He is not a member of the subcommittee. 

Mr. BEVERIDGE. Is he not a member of the subcommittee? 

Mr. McLAURIN. I am not a member of any subcommittee. 
There was a subcommittee appointed, but I am not a member of 
it and have not been. 

Mr. BEVERIDGE. But the Senator is a member of the gen- 
eral committee? 8 

Mr. McLAURIN. I am a member of the Committee on Inter- 
state Commerce. 

Mr. BEVERIDGE. I would not have interrupted the Senator, 
only I understood that he is a member of the subcommittee, and 
I was going to ask him, as a member of both committees, when 
we would get a report on the bill. 

Mr. McLAURIN. I think on next Friday. 

Mr. BEVERIDGE. That is the only point I wanted the 
Senator’s time on, because if many Senators understood that the 
bill is to be reported to the Senate as early as this week they 
would much prefer to wait and vote upon the bill independently, 
instead of attaching it to the rate measure, where logically it 
does not belong. But if there is not going to be a report upon 
this matter at a reasonably early date, that might change the 
consideration, and for that reason I asked the Senator how soon 
he expects his committee to report back the bill. 

Mr. McLAURIN. Let me be understood that I can not tell 
exactly when the committee will make its report. 

Mr. BEVERIDGE. I wish only the Senator's opinion. 

Mr. McLAURIN. I think it is reasonably certain that the 
committee will make a report by next Friday. 

Mr. CULLOM. Will the Senator from Mississippi allow me 
to make one remark? 

Mr. McLAURIN. Certainly. 

Mr. CULLOM. I simply want to say as a member of the com- 
mittee that I have no doubt the committee will report that bill 
at the next meeting, which will be next Friday. 

Mr. BEVERIDGE. That being true 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Rhode Island? 

Mr. McLAURIN. Certainly. 

Mr. ALDRICH. I should like to ask the Senator from Mis- 
sissippi if it is not true that it was understood that the final 
vote on the bill was to be taken at the last meeting, and the 
bill reported and the fact 

Mr. McLAURIN. That is right. 

Mr. ALDRICH. And the fact that the Senate on Friday met 
at 11 prevented the attendance of members of the committee; 
but it was understood that last Friday the bill should be re- 
ported. 

Mr. McLAURIN. We had a pretty full attendance last 
Friday—I believe it was last Friday. 

Mr. ALDRICH. Yes; it was last Friday. 

Mr. McLAURIN. Had it not been that the Senate met on 
that day at 11 o’clock I think the bill would have been reported. 

Mr. ALDRICH. It met at the same hour the committee was 
called for, and I myself have no doubt whatever but that the 
bill will be reported at the next meeting of the committee. 

Mr. CLAPP. Mr. President, I think it is unnecessary for me 
to say that I have favored the plan of the House bill upon this 
question. The public requires that railroad trains shall be 
run, run at a high rate of speed, run at night, and the men who 
operate those trains must depend upon the faithful performance 
of those whose duty it is to see that every instrumentality is in 
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ing bill and imperiling perhaps its passage by an amendment of 
this character. 

I have worked in season and out of season to get the other 
bill perfected, and had it not been that on last Friday the Senate 
met at 11 o’clock I have no doubt whatever but that we would 
have reported the bill out on that day, and I have no doubt 
but that we will report it out on next Friday. While I favor 
the bill which is before the committee I know but little of the 
terms of the pending amendment, and rather than to load down 
the pending bill and possibly jeopardize it, I shall feel con- 
strained at this time to vote against the amendment, although 
heartily in spirit in favor of enacting at the present session of 
Congress a bill of substantially this character. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Wisconsin [Mr. La 
FOLLETTE]. 

Mr. LA FOLLETTE. On that I ask for the yeas and nays. 

The yeas and nays were ordered and the Secretary proceeded 
to call the roll. 

Mr. SPOONER (when his name was called). I announce my 
pair with the Senator from Tennessee [Mr. CARMACK]. 

The roll call having been concluded, the result was an- 
nounced—yeas 28, nays 45, as follows: 


YEAS—28. 
Bacon Culberson Kittredge Newlands 
Balley Daniel La Follette Overman 
Ber: Dubois Latimer yner 
Blackburn Frazier eCreary Simmons 
Burkett Fulton Mallory Stone 
Clarke, Ark. Gami tin 'aliaferro 
Clay Gearin Morgan Teller 

NAYS—45. 
Aldrich Cullom Kean Pettus 
Alger ick Knox Piles 
Allee Dillingham Platt 
Allison Dolliver Long Proctor 
Ankeny Dryden McCumber Scott 
Brandegee Elkins McEner. Smoot 
Bulkeley Flint McLaur Sutherland 
Burnham Foraker Millard Warner 
Carter ve Nelson Wetmore 
Clapp Gallinger Nixon 
Clark, Wyo. Hansbrough Penrose 

rane op) Perkins 
NOT VOTING—16 

Beveridge Clark, Mont. Hale Patterson 
Burrows Depew Hemenway Spooner 
Burton Foster Heyburn 
Carmack Gorman Money Warren 


So Mr. La FoLLETTE’S amendment was rejected. 

Mr. DANIEL. I beg leave to propose an amendment, to come 
in on page 25 as section 8. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. At the end of section 7 add a new section, to 
be known as section 8, and to read as follows: 


Sec. 8. Every common carrier by railroad engaged in trade or com- 
merce in the District of Columbia, or in any Territory of the United 
States, or between the several States, or between any Territory and 
another, or between any Territory or Territories and any State or 
States or the District of Columbia, or with foreign nations, or between 
the District of Columbia and me J State or States or foreign nations, 
shall be liable to any of its employees who are occupied in such trade 
or commerce, or, in the case of his death, to his heirs at law, for all 
damages which may result from the negligence or mismanagement of 
any of its officers, agents, or employees, or by reason of any defect or 
insufficiency in its cars, engines, appliances, machinery, track, roadbed, 
ways, or works. 

n all actions hereafter brought against any such common carriers 
by railroad to recover damages for personal injuries to an employee, or 
where such injuries have resulted in his death, the fact that the em- 
ployee may have been guilty of contributory negligence shall not bar 

recovery where his contributory negligence was slight in comparison 


a 
to that of the employer. 
ent, insurance, relief benefit, or indemnity for 


No contract of emplo 
injury or death ente into by or on behalf of any employee, nor the 


acceptance of any such insuran relief benefit, or indemnity by the 
paon entitled thereto, shall co tute any bar or defense to any action 
rought to recover damages for personal injuries to or death of such 


mployee. 
otning in this act shall be held to limit the duty of common car- 
riers by railroad or impair the rnia of their employees under the 
safet -appliance act of March 2, 1893, as amended April 1, 1896, and 
arch 2, 3 


Mr. BEVERIDGE. Mr. President, I yoted—— 

Mr. DANIEL. I thought I had the floor on this amendment. 
Mr: BEVERIDGE. Very well; I merely wanted a minute or 

0. 

The VICE-PRESIDENT. The Senator from Virginia had 
taken his seat, and the Senator from Indiana rose and receiver 
recognition. The Chair will recognize the Senator from Virginia. 

Mr. DANIEL. I shall delay the Senator from Indiana but a 
few moments. 

Mr. President, I shall impose but a few moments upon the 
Senate’s long-strained patience. As it is aware, this amend- 
ment was offered by me about six weeks ago. There are no 
original ideas in it. It embodies the views which have been 


its place. But I doubt the wisdom of loading down the pend- | published and discussed for several years, and which have been 
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several times discussed in both bodies of Congress. It is sub- 
stantially based upon the House bill, which was in itself a tran- 
script of or an embodiment of the main ideas concerning a re- 
form and advancement in actions for damages by railroad em- 
ployees injured while conducting interstate commerce. 

The ideas of this amendment, Mr. President, embody a world- 


wide progress. It is bused upon propositions which have found 
favor not only in the Old World, but in many of the States 
of this country. In my own State the equity and justice of 
providing a liberal method for the recovery of damages by 
railroad employees was so highly regarded that it was embodied 
in the new constitution of Virginia, and it would seem that the 
Virginia convention was so fortunate in its expression of ideas 
on this subject that its views were almost literally copied after- 
wards by the State of Oregon. The only substantial difference 
between the proposition as I have now offered it and the bill 
which has passed the House of Representatives, and is now un- 
der consideration by the Interstate Commerce Committee, is 
that I have left out the proviso, which is contained in section 
8, which, as we have been told, is a subject of controversy in 
the committee. That proviso reads: 

That upon the trial of such action against any such common carricr 
by railroad the defendant may set off therein any sum it has contrib- 
uted toward any such insurance, relief benefit, or indemnity that may 


have been paid to the injured employee, or, in case of his death, to 
his heirs at law. 


I have thought it best, Mr. President, not to involve in the 
general rule which we shall establish for the damages to be re- 
covered by railway employees anything whatsoever concerning 
the collateral relations or contracts or engagements or under- 
standings that those employees may have with respect to their 
employments and the reception of benefits from the corporation 
which may hire them. Considerations of that description are 
apt to be estimated in the gauge of wages which shall be given 
to the employees, and I would rather that it rest there and not 
involve it in the plain, direct, and positive remedy which the 
Federal courts and other courts administering Federal law 
would accord to them. 

With respect to the law of negligence, there is a variation 
between this proposition and, as I understand it, the proposition 
which was submitted by the Senator from Wisconsin [Mr. La 
FoLLETTE], which has just been voted down. The only change 
in the common rule about negligence is that if the employee 
has been guilty of contributory negligence it shall not bar a 
recovery where his contributory negligence was slight and 
that of the employer was gross in comparison, and that the 
damages shall be diminished by the jury in proportion to the 
nmount of negligence attributable to such employee. I believe 
that that is about as far as we should go in refining upon the 
general doctrine of negligence, and in going this far we tread 
in the steps which some of the States and some of the tribunals 
have already taken. 

We have to thank the committee, Mr. President, for the re- 
port that it has made on this subject. In the hearings before the 
Committee on Interstate Commerce, in the fourth volume, I think 
it is—at least it is in one of the volumes which concern the 
liability of employers—there will be found much valuable and 
pertinent matter upon this subject. I will not weary the Sen- 
ate in quoting cases, but I will ask to append to my remarks, 
for general information upon this subject, a brief synopsis which 
that committee has made, from page 56 to page 61, inclusive, 
of the laws of the States on this subject. It is apropos of this 
proposition and is very enlightening. 

Mr. President, I have no doubt from what has been said that 
the committee is acting in entirely good faith on this subject, 
and that it is working along as fast as the weight of its numer- 
ous and great labors will permit; but now is an opportunity to 
pass this measure. We know not what will be its fate if we 
do not adopt this opportunity. It is germane to this bill, which 
is not a mere rate bill, but a bill to regulate interstate commerce. 
The laborer is worthy of his hire, and the laborer is worthy of 
the care of this Government, which he serves in interstate com- 
merce, and of this whole people. 

In my judgment, Mr. President, if you could put in the peni- 
tentiary and let the people see in stripes some of the big thieves 
of this country who are gathering riches without honest service 
and are plundering the possessions of widows and orphans for 
campaign funds and other illegitimate purposes, and extend 
your watchful care over all honest men who are risking their 
lives and giving their brain and brawn to honest and intelligent 
service, you would be justly applauded by all the good people 
of this country, and upbraided by none save those whose up- 
braidal is a compliment. 

APPENDIX. 


Kentucky. —The constitution of Kentucky makes employers Hable for 
= Guy A negligence of their employees. (Kentucky Constitu- 
tion, sec. A 


In 1894 the legislature enacted this provision into statute. 

Georgia.—Georgia entirely abolished the fellow-servant doctrine as to 
railroads by statute in 1856. (Georgia Code, 1895, secs. 2297, 2323.) 

Towa.—In 1862 the legislature of Iowa entirely abolished the doctrine 
as to railroad employees operating trains. (Iowa Code, 1897, sec. 2071.) 

Kansas. —In 1874 Kansas entirely abolished it as applied to railroads. 
(Kansas General Statutes, 1889, par. 1251.) 

Wisconsin.—In_1875 Wisconsin entirely abolished it. 
Acts, 1875, ch. 173.) 

This law was repealed by chapter 232 of the acts of 1880. 
the legislature enacted a new law which was more limited. 
sin Acts, 1889, ch. 438.) 

In 1893 this law was repealed by chapter 220, which chapter en- 
tirely abolished the fellow-servant doctrine as to men actually engaged 
in switching or the running of trains. In 1903 this law was amended 
so as to make it broader in scope. (Wisconsin Laws, 1903, ch. 448.) 

Minnesota.—In 1887 Minnesota entirely abolished the doctrine as 
regards railroad employees engaged in operating railroads. (Minne- 
sota General Statutes, 1894, sec. 2701.) 

Florida.—In_ 1887 Florida abolished the doctrine as regards rallroad 
employment. In 1891 this law was amended somewhat, but as it now 
stands it practically abolishes the fellow-servant doctrine in cases 
where employees are injured through the running of locomotives, cars, 
or other machinery. (Florida Revised Statutes, 1892, E 1008.) 

Ohio.—In 1890 Ohio modified the doctrine by declaring that em- 
ployees who have power to direct other employees are not fellow- 
servants of those employees in other departments who have not the 
power to direct or control in the branch or department in which they 
are employed. (Ohio Acts, 1890, p. 149, sec. 3.) 

In 1902 another law was passed which makes all employers Hable 
for injuries to employees which are caused by reason of any defect 
in the condition of the machinery connected with or used in the busi- 
ness of the employer when such defect was due to the negligence of 
any person in the service of the employer, intrusted by him with the 
duty of paeo, repair, or of sany that the machinery or appli- 
ances were in proper condition, (Ohio Laws, 1902, p. 114.) 

Mississippi.—In 1890 by an amendment to the constitution Missis- 
sippi greatly modified the doctrine as regards railroad employees b 
dec aring that an employee could recover for an injury received throug 
the negligence of a superior agent or officer, or of a person having the 
right to control or direct the services of the party ianed; and also 
when the injury results from the negligence of a fellow-servant en- 
gaged in another department of labor from that of the party injured, 
or of a fellow-servant on another train of cars, or one engaged about a 
different piece of work. (Mississippi Constitution, sec. 193.) 

In 1892 this provision of the constitution was adopted by the legis- 
lature as official. (Mississippi Code, 1892, sec. 3559. 

In 1896 the legislature extended the provisions of this section by 
making them apply against all classes of corporations. 

Teras.—By act of 1891 and an amendment in 1893 Texas greatly 
modified the doctrine as to railroad employees by declaring that em- 
ployees having the authority of superintendence, control, or command 
of other persons in the employment or with the authority to direct any 
other employee in the performance of the duty of such employee are 
not fellow-servants, and that * oyets engaged in different depart- 
ments are not fellow-servants. exas Revised Statutes, 1895, secs. 
4560 F, 4660 G, 4560 H.) 

In 1897 these 8 were also made to apply to street railways. 
(Texas Acts, 1897, ch. 6.) 3 

New Merico.—In 1893 the Territory of New Mexico modified the doc- 
trine as to railway corporations by making them liable for injuries re- 
ceived by employees, occurring or sustained in consequence of any mis- 
management, carelessness, neglect, default, or wrongful act of any 
agent or any employee of such corporation, while in the exercise of 
their several duties, when such mismanagement, carelessness, neglect, 
default, or wrongful act of such employee or agent could have been 
avoided by such corporation through the exercise of reasonable care or 
diligence in the selection of competent employees, agents, or by not 
overworking said employees or requiring or allowing them to work 
an unusual or unreasonable number of hours. (New Mexico Compiled 


Laws, 1897, sec, 3216.) ’ 
Arkansas.—In 1893 Arkansas greatly modified the doctrine as to 
at employees having the authority 


(Wisconsin 


In 1889 
(Wiscon- 


railroad employees by declaring 
or superintendence, control, or command of other persons in the em- 
ployment or with the 55 to direct any other employee in the 
performance of the duty of such employee are not fellow-servants, and 
that employees engaged in different departments are not fellow-servants. 
(Arkansas Digest, 1894, secs. 6248-6250.) 

South Carolina. — South Carolina, in its constitution as ratified in 
1895, greatly modified the doctrine as applied to railroad labor by de- 
claring that an employee may recover for injuries received through the 
negligence of another employee having the right to control or direct the 
services of a party injured, and also when the injury results from the 
negligence of a fellow-servant engaged in another department of labor 
from that of the party injured, or of a fellow-seryant on another train 
of cars, or one engaged about a different piece of work. 

This section of the constitution also gives the legislature the author- 
ity to extend its provisions to other classes of employees. (South Caro- 
lina Constitution, art. 9, sec. 15.) 

In 1901 the legislature extended the same rights to employees of 
street railways. (South Carolina Laws, 1901, act 405.) 

Missouri.—In 1897 Missouri greatly modified the doctrine as applied 
to railroads by declaring employees intrusted by such corporation with 
the authority of superintendence, control, or command of other persons 
in the employ or service of such corporation, or with the authority to 
direct any other servant in the performance of any ony of such servant, 
or with the duty of inspection or other duty owing by the master to 
the servant, are not fellow-servants with such employees, and by saying 
that employees in any department or service are not fellow-servants 
with u por in any other department or service of such corporation. 
(Missouri Acts, 1897, p. 96.) 

North Carolina.—In 1897 North Carolina entirely abolished the doc- 
ae 67 applied to railroads, (North Carolina Acts, 1897, vol. 2, 
ch. 56. 

North Dakota.—In 1899 North Dakota greatly modified the doctrine 
as applied to railroads by givin, 88 the right to recover when 
injured through the negligence of any other employee while enga. in 
switching or operating trains. (North Dakota Acts, 1899, ch. 129.) 

Alabama.—tiIn 1885 Alabama greatly modified the doctrine as applied 
to all classes of employment, not confining itself to railroads alone, by 
making employers liable for the negligence of: 

Persons intrusted by the employer with the duty of seeing that 
the way, works, machinery, or plant are in proper order. 
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(3) Persons who have any superintendence intrusted to them by their 
employer. 
30 Persons authorized to give the order or direction which occa- 
sioned the injury. 

(4) Persons acting in obedience to rules, regulations, or by-laws, 
obedience to which caused the accident. 


(8) Persons in charge of any signal, points, locomotives, engines, 
switches, cars, or trains upon a railway, or upon any part of a track 
ofa railway. (Alabama Code, 1897, secs. 1749-1750. 

Massachusetts —In 1887 Massachusetts greatly modified the doc- 
nue as regards all classes of employment except domestic and farm 

rers. 

This law was amended in 1892, 1893, and 1894, and as it now 
stands makes the employer liable for the negligence for the following 
classes of servants: 

(1) Persons intrusted by the employer with the duty of seeing that 
the ways, works, or machinery were in proper condition. 

2) rsons intrusted and exercising superintendence, whose sole 
and principal ere is that of superintendence. 
1 605 eee acting as superintendent with the authority and consent 
0 e employer. 

4) Pertes in charge of any signal, switch, locomotive, engine, or 
train upon a railroad, 8 Acts, 1887, ch. 270; also 1893, 
* ae and 1894, ch, 499.) 


iana.—In 1893 Indiana greatly modified the doctrine as applied 
to employees of all 5 except municipal, by declaring that 
such corporations are liable for the injuries received through the negli- 
gence of any son in the service of such corporation to whose o: 
or direction the injured employee at the time of the injury was bound 
to conform and did conform; and where such injury resulted from the 
act or omission of any n done or e in obedience to any rule, 
regulation, or by-law of such corporation, or in obedience to the par- 
ticular instructions given by any person delegated with the authority 
of the corporation in that behalf; also where such injury was caused 
by the negligens of any person in the seryice of the corporation 
who has ge of any signal, telegraph ofice, switch yard, shop, 
roundhouse, locomotive engine, or train upon a railway, or where such 
injury was caused by the negligence of any person, coemployee, or 
fellow-seryant engaged in the same common service in any of the sey- 
eral departments of the service of any such corporation, the said per- 
son, coemployee, or fellow-servant at the time acting in the place and 
performing the duty of the corporation in that behalf, and the person 
sọ injured obeying or conforming to the order of some superior at the 
time of such injury 8 authority to direct. (Indiana Annotated 
Statutes, 1894, secs. 7083, 7085, 7087, 7089.) 
Colorado.—In 1893 Colorado modified the doctrine somewhat, and in 
3 it completely abolished the doctrine as applied to all classes of 
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Mr. BEVERIDGE. Mr. President, I desire only to say that 
I shall vote against this amendment, as I did against the pre- 
ceding amendment, only because of the public assurance given 
by the Senator from Mississippi [Mr. McLaurtn], who is a 
member of the Interstate Commerce Committee, that the bill 
on this subject, now being considered by the committee, will 
be reported out this week; also the public assurance which I 
understood the Senator from West Virginia [Mr. ELKINS], the 
chairman of the committee, gave that the bill would be reported 
out this week; also the assurance which the Senator from Illi- 
nois [Mr. Curttom] gave, and also the assurance of the Senator 
from New Jersey [Mr. Kean], who is the chairman of the sub- 
committee having the bill in charge. With the assurance of all 
these Senators, publicly made and also privately made, Mr. 


President, I myself can not get my consent, and I know that sev- 
eral other Senators can not get their consent, to vote for this 
bill as an amendment to the pending rate bill. It has no logical 
connection with rate making. 

While I favor, and there are other Senators on this side who 
quite as earnestly and sincerely fayor, some legislation of 
this kind which will be effective, as does any Senator on the 
other side of this Chamber, yet it does not appear to be neces- 
sary to vote for such an illogical proposition as that as an 
amendment to the rate bill, when, I repeat, we have the as- 
surance, publicly and privately given, not by one, but by sev- 
eral members of the committee haying this bill in charge, that 
that bill will be reported to the Senate during the present week, 
ang that, having been reported, it will be called up for consider- 
ation. f 

There being, therefore, Mr. President, assurance that the 
Senate will have an opportunity to vote upon this precise 
amendment in the form in which the Senate should act upon it— 
namely, as a separate proposition—I have not found it proper 
or right to vote for either of these amendments to the rate bill, 
with which logically they have no connection. 

Mr. GALLINGER. Mr. President, I offer the amendment to 
the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. At the end of the proposed amendment of Mr. 
DANIEL it is proposed to add the following: 

Provided, however, That upon the trial of such action 
such common carrier by railroad the defendant may set off t 
sum it has contributed toward an 


CI that may have been pai 
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Mr. GALLINGER. Mr. President, I offer that amendment 
because I think it ought to accompany the amendment which the 
Senator from Virginia [Mr. DANIEL] has submitted; but I shall 
yote against the amendment submitted by the Senator from 
Virginia. If we are to modify the old and well-established doc- 
trine of contributory negligence in favor of the employee—and 
J am not expressing any opinion as to the wisdom of that—in 
my judgment we ought at least to protect the corporation to the 
extent that the corporation has contributed to the relief of the 
injured employee in the line indicated by the amendment I have 
offered to the amendment. 

Mr. FORAKER. Mr. President, I want to call attention to 
the fact that the bill which is pending in the Interstate Com- 
merce Committee, the bill which has passed the House, is not 
identical with that which has just now been offered as an amend- 
ment by the Senator from Virginia [Mr. DANIEL]. The bill 
as it is pending before the Interstate Commerce Committee does 
contain the provision—and I think yery properly so—that the 
Senator from New Hampshire [Mr. GALLINGER] has just offered. 

Mr. DANIEL. The Senator may not have heard me, but 
I so stated myself. 

Mr. FORAKER. Namely, that if the carrier has paid the 
benefit, in case of the liability being established in the court, 
it shall have a credit to the amount of such payment. I under- 
stand that kind of provision is entirely satisfactory to those 
who are urging the legislation in question. 

The bill as it passed the House and is now pending before 
the Interstate Commerce Committee is not identical with the 
amendment offered by the Senator from Virginia in other re- 
spects, but, inasmuch as the bill is shortly to be reported from 
the committee, I presume it is unnecessary to discuss the meas- 
ure here. I felt, in view of the care some Senators were taking 
to state that assurance had been given, upon which they were 
relying, that they will have a chance to vote on this propo- 
sition at another time, I would call attention to the fact that it 
is not precisely the same proposition nor is it likely to be the 
same proposition. 

I want to say, inasmuch as I have said this much, that I 
heartily favor legislation of this general character; but there 
is a very serious question raised by this proposed legislation 
as it passed the House with respect to these benefit societies. 
It is agreed, as I understand, by everybody that they have been 
of the greatest good, and that employees have been much helped 
by them, and there is a very serious question as to whether we 
are not destroying their efficiency by this kind of legislation. 
I do not know whether I will agree with that proposition. We 
had only reached the consideration of it when our committee 
was compelled to rise at its last meeting to attend the session 
of the Senate. It is in order that we may consider that propo- 
sition that we are to have another meeting this week. What 
the action of the committee will be I do not know. I may favor 
it or I may not favor it. I have not had any time to examine 
the arguments that have been made pro and cen with respect 
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to it, and I do not want anybody to give any assurance, so far 
as I am concerned, as to the form in which this measure will 
be reported from that committee. 

I-do not entirely agree with some of my colleagues on the 
committee—a majority of them, perhaps—as to the amendment 
which it has been stated has been adopted. I reserved the 
right, when the committee took that action and we were com- 
pelled to rise without making a report, to further consider it 
and to ask the committee to consider it again at its next meet- 
ing. I was not satisfied with it then; I am not satisfied with it 
now; but when we further consider it I may change my mind 
about it. I only want to reserve the right to do so. I may dis- 
appoint some people, but I will not mislead anybody. 

Mr. DOLLIVER. Mr. President, for many years the State of 
Towa has had in its legislation provisions similar to these amend- 
ments, and I have felt ever since this question has been before 
the Senate that legislation involving these changes in the com- 
mon-law liability of employers should be adopted. I have 
hesitated to vote to put the provisions upon this bill in view 
of the legislative situation. 

The House of Representatives has discharged its duty accord- 
ing to its lights in respect to both these bills, and I am not sure 
what attitude the House would take toward the Senate if they 
should find their own bill left without consideration here, and 
similar propositions placed upon the rate bill and sent into con- 
ference. I am not sure that we would not impede rather 
than promote the enactment of the desired legislation. 

I have not had the opportunity in the recent meetings of the 
Interstate Commerce Commission to participate in their delibera- 
tions, on account of the pressure of other committees of which 
I am a member which have been in session practically every 
day during the last week or ten days, Therefore, I have not 
been in a position to know exactly what the attitude of the 
Interstate Commerce Committee is; but I have received a gen- 
eral impression that within a few days the House bill will be 
presented to the Senate. It does not particularly matter in 
what form it is presented here; every question that is involved 
in the legislation will be brought to a test vote in the Senate 
when that bill is considered. If I thought there would be any 
delay in reporting or in considering that bill in the Senate, I 
would certainly be disposed to vote for this amendment. 

My conviction is that the bill in a substantial form will be 
reported, and if any inward parts have been removed from it 
by the act of the committee, they can be restored on this floor, 
and undoubtedly will be. Therefore, considering in a general 
way the best method of expediting this legislation, I have 
reached the conclusion that it would be better on the whole not 
to attach these provisions to a bill where they do not strictly 
belong, but from which they may be detached under circum- 
stances that we will not be entirely able to control. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Hampshire [ Mr. 
GALLINGER] to the amendment of the Senator from Virginia [Mr. 
DANIEL]. 

The amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the amend- 
ment proposed by the Senator from Virginia [Mr. DANIEL]. 

The amendment was rejected. 

Mr. McLAURIN. I offer the amendment which I send to the 
desk. I do not know exactly the proper place where it should 
be inserted, but I think it should be at the place where the 
amendment offered by the Senator from Virginia [Mr. DANIEL] 
would have come in. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to add to section 7 the follow- 
ing: 

In the trial of aay case in a court of the United States to recover 
damages for personai injuries the court shall be governed, in determin- 
ing liability or nonliability, by the laws of the State where such injuries 
were received. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Mississippi [Mr. Mc- 
LAURIN]. 

The amendment was rejected. 

The VICE-PRESIDENT. The Secretary will read the next 
section of the bill. 

The Secretary read section 8 of the bill, as follows: 

Sec. 8. That a new section be added to said act at the end thereof, to 
be numbered as section 24, as follows: 

“Sec. 24. That the Interstate Commerce Commission is hereby en- 
lar so as to consist of seven members with terms of seven years, 
and each shall receive $10,000 compensation annually. The qualifica- 
tions of the Commissioners and the manner of the payment of their 
salaries shall be as already provided by law. Such enlargement of the 
Commission shall be accomplished through appointment by the Presi- 
dent, by and with the advice and consent of the Senate, of two addi- 


tional interstate Commerce Commissioners, one for a term expiring De- 
cember 31, 1911, one for a term expiring December 31, 1912. The 


terms of the present Commissioners, or of any successor appointed to 
fill a vacancy caused by the death or resignation of any of the present 
Commissioners, shall expire as heretofore provided by law. Their suc- 
cessors and the successors of the additional Commissioners herein pro- 
vided for shall be appointed for the full term of seven years, except 
that any person appointed to fill a vacancy shall be appointed only for 
the unexpired term of the Commissioner whom he shall succeed. Not 
more era four Commissioners shall be appointed from the same politi- 
party. 

Mr. LODGE. I offer the amendment which I send to the 
desk as a substitute for section 8. I have modified it somewhat 
from the printed form. 

Mr. CLAY. Will the Senator tell me on what page of the 
printed amendments his amendment can be found? 3 

Mr. PROCTOR. On page 157 of the pamphlet amendments. 

Mr. LODGE. Yes; on page 157. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Massachusetts is a substitute for section 8 of the 
bill. The amendment will be stated. 

The SECRETARY. On page 25, line 6, after the words “ Sec. 
8 : 15 is proposed to strike out the rest of the section and to 

nsert: 

On the peas? of this act an Interstate Commerce Commission shall 
be appointed by the President, by and with the advice and consent of 
the Senate, to take the place of the present Interstate Commerce Com- 
mission. Said Commission shall consist of nine members, one for and 
from each judicial circuit of the United States. Not more than five 
members of said Commission shall be of the same litical party. At 
least three of said Commission shall be lawyers AA 8 and regular 
standing at the bar. Three members of said Commission shall be ap- 
pointed for three years, three shall be appointed for six years, and 
three for nine years, and all supeegoent appointments made on the ex- 
piration of a term of service shall be for nine years. Any Commis- 
sioner may be removed by the President for Inefficiency, neglect of duty, 
or malfeasance in office, and vacancies caused b; eath, removal, or 
resignation shall he filled by the President, by and with the advice and 
consent of the Senate, by appointments for the remainder of the unex- 
pired terms. The members of the Interstate Commerce Commission 
shall receive $12,000 compensation annually, and the Chairman of the 
Commission, who shall be a lawyer, $12,500. 


No person owning stock or bonds of any common carrier subject to 


the provisions of this act, or who Is in any manner pecuniarily inter- 
est therein, shall enter upon the duties of such office or at any time 
hold the same. Said Commissioners shall not engage in any other 
business, vocation, or employment. No vacancy in the Commission 
shall impair the right of the remaining Commissioners to exercise all 
the powers of the Commission. All laws and parts of laws conferring 
re and imposing duties upon or otherwise relating to the hereto- 
‘ore-existing Interstate Commerce Commission shall continue in full 
force and effect and be applicable to the Interstate Commerce Commis- 
sion established by this act, except as herein otherwise provided. 

All the proceedings pending before the heretofore-existing Interstate 
Commerce Commission at the time this act shall take effect shall, 
without break or interruption, be deemed to be pending before the 
Commission established by this section, and shall continue on to con- 
clusion before the new Commission. 


Mr. HALE. I offer the amendment I send to the desk. 

The VICE-PRESIDENT. The Senator from Maine proposes 
an amendment, which will be stated. 

The Secretary. In line 6 of the amendment, on page 1, after 
the words “ United States,” it is proposed to insert “ who shall 
have been for two years immediately preceding his appoint- 
ment an actual resident in such circuit.” 

Mr. LODGE. I have no objection to the amendment. I will 
modify my amendment so as to accept it. 

Mr. DANIEL. I ask that the amendment to the amendment 
may again be stated. 

The VICE-PRESIDENT. The Senator from Massachusetts 
modifies his amendment in accordance with the suggestion of 
the Senator from Maine. 

Mr. HALE. I do not wish to yield the floor, Mr. President. 

The VICE-PRESIDENT. The Senator from Maine is enti- 
tled to the floor. The Secretary will state the modification. 

The Secretary. On page 1 of the printed amendment of the 
Senator from Massachusetts, line 6, after the words “ United 
States,” insert “who shall have been for two years immedi- 
ately preceding his appointment an actual resident in such cir- 
cuit; ” so that if amended it will read: 


Said Commission shall consist of nine members, one for and from 
each judicial circuit of the United States, who shall have been for two 
years read gel od preceding his appointment an actual resident in 
such circuit. 


The VICE-PRESIDENT. The Chair understands the Sena- 
tor from Massachusetts to accept the modification. 

Mr. HALE. Mr. President, I wish to say a word. I look 
upon section 8 as one of the most important in the bill. In 
fact, I think when we reach it we are approaching what I 
should call the constructive part of the measure. The atten- 
tion of the Senate has been largely directed to the other end— 
all these proceedings, and to the final tribunal that shall settle 
the decisions made by the initiating commission, We are sub- 
stantially out of the woods with regards to that part of the 
measure—the final tribunal. But to me that is not so im- 
portant as the Commission that is to initiate and consider all 
of the great matters raised by this bill—the Interstate Com- 
merce Commission. 
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I want that Commission to be dignified by our action, to be 
made strong, to be one that will command the respect of the 
public, of the corporations, of the carriers, and of the courts. 
I agree fully with the Senator from Massachusetts [Mr. LODGE] 
that it should be made up of a member at least from each ju- 
dicial circuit; that the salary should be so large that it will 
command the very best talent, and that when the Commission 
is organized it will set to work in a way to command the 
respect of everybody connected with the matter. 

I do not mean to censure the present Commission; it has 
done the best it could; but it is not up to the magnitude of 
the task devolyed upon the Commission. I would have every 
man selected from each circuit to be of the very first class; if 
a lawyer, the very best; if a business man, the very best; and 
would pay him accordingly, $10,000 or $12,000, if necessary. 
The consideration is a bagatelle compared with the result; and 
when you get a Commission of that kind, you have solved al- 
most every question that will arise. 

Mr. HOPKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Illinois? 

Mr. HALE. I hope the Senator will not interrupt me, be- 
cause I have only a little time. 

I could, without much imagination, picture a Commission of 
the kind that I am feebly trying to describe and trying to se- 
cure here—so strong, so complete in its power and in its action, 
that first the carriers, the railroads, would think twice before 
they attempted to disturb its action. Moreover, the courts 
would hesitate before interfering with the action of a great 
tribunal such as we ought not to adjourn without establishing. 

I have been almost heretical upon some matters connected 
with this subject. I do not want, Mr. President, to see the 
court the absolute rate-fixing power. I do not think that is 
good legislation. I want a tribunal, the Interstate Commerce 
Commission, that is so great, and will be so conseryative and 
yet so complete in its action, that it will be the rate-fixing 
power. I want a tribunal that will be acknowledged by every- 
body—the roads, the lawyers, the courts, the people—as com- 
petent to deal with these great subjects, and so competent that 
no one will lay rude hands upon its findings, unless under the 
greatest press of conditions and where it is impossible that 
there shall not be an appeal taken. 

Now, to do that certain things are requisite. The Senator 
from Massachusetts has covered them in the thought he must 
have had which inspires his amendment. You can not get a 
great commission without paying them to correspond with the 
dignity and the work and the service. Twelve thousand dollars 
is very large in our scale, but, as I have said, and I do not wish 
to repeat, it is nothing commensurate with the importance of 
getting the best man. I would have him a resident, and my 
amendment provides that he shall have been for two years an 
actual resident of the circuit from which he is appointed. I 
want no importations of favorites, or whoever they may be, into 
one of these judicial circuits. I want the member of the 
circuit to be to the manner born and carrying the confidence of 
the circuit which he represents. I want no more such per- 
formances as this country witnessed immediately after recon- 
struction, when there were forced upon the South a pack of 
northern judges who never commanded confidence, but were 
the reproach of the era in which they lived, and who gradually 
disappeared, to be succeeded by natives, by residents, by citi- 
zens of the States or circuits or districts for which they were 
appointed. Hardly one of those appointments has survived. 
In rare cases the merit, the integrity, the ability of the incum- 
bent may have carried him through to the present day. There 
may be one or two such instances, but in such instances they 
lacked the moral force that comes from being residents and 
citizens of the district or circuit for which they were appointed. 

I think if I should go on and take more time I would only re- 
peat. I hope we shall not leave this great subject until we have 
dealt with it in the right way and have provided this tribunal, 
which will be found to be all that it ought to be—the solvent 
in nine cases out of ten that arise. 

Mr. BACON. As the Senator from Maine indicates that he 
does not desire to proceed further, I wish to ask him a ques- 
tion. 

Mr. HALE. As I am substantially through, if the Senator 
from Georgia desires to ask me a question I will not take my 


seat. 

Mr. BACON. I desire to ask the Senator upon what idea 
the author of this amendment, who seems to be in accord with 
the Senator from Maine, distributes these appointees by cir- 
cuits? What is the rule in the Senator’s mind which would in- 
dicate that that is a proper distribution? The Senator will 


bear in mind that there have been very great changes since the 
circuits were originally organized. 

Mr. HALE. If we had time and could divide the country 
into nine circuits and determine what States should be included 
in each circuit, I have no doubt we could get a juster distribu- 
tion by circuits than at present. But the apparent method was 
to accept the circuits as they are laid out. I appreciate the 
e of the circuits as to extent, as to territory, as to pop- 
ulation. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Texas? 

Mr. HALE. With pleasure. 

Mr. BAILEY. Could not that be obviated by providing that 
they should be appointed from transportation districts? I did 
have an amendment here dividing the country into nine trans- 
portation districts, including in each the States by name. I 
divided them as nearly as possible on the basis of population 
and railroad mileage, and it seemed to me to make a very just 
and fair arrangement. Now, if we should strike out the ex- 
pression “judicial circuits of the United States” and insert 
“transportation districts” and send the bill to conference in 
that shape, the conferees would be compelled to complete it 
by providing that “the United States, for the purposes of this 
act, is hereby divided into nine transportation districts, to be 
composed as follows:” First, the following States, and second; 
third, fourth, and on, and then provide the machinery for the 
appointment, and otherwise, just as it is in this. I believe an 
amendment of that kind would be free from the objection that 
lies against identifying the transportation districts with the 
present judicial circuits. 

Mr. HALE. I agree with the Senator; it would be a better 
way. I can not speak for the Senator from Massachusetts, who 
has offered the original amendment, but we are trying to get 
good legislation, fair legislation. I had not thought of the 
plan that the Senator from Texas suggests, about dividing the 
country into transportation districts. It seems to me there is 
great force in it. But we ought to do that here and provide 
what they shall be, how the appointments shall be made, and 
the qualifications, and then leave with the conferees its adjust- 
ment to the bill. This is so important that I do not think—— 

Mr. SCOTT. Will the Senator allow me to ask him a ques- 
tion? 

Mr. HALE. Yes. 

Mr. SCOTT. Does not the Senator from Maine think that in 
providing for these Commissioners it would be well to provide 
that one or more of them should be men thoroughly familiar 
with traffic and railroad operation, so that we might have prac- 
tical men on the Commission? 

Mr. HALE. I think the amendment of the Senator from 
Massachusetts is so embracing that it covers it. That is a 
matter of detail. ` 

The VICE-PRESIDENT. The Chair must inform the Sena- 
tor from Maine that his time has expired. 

Mr. HALE. I am very glad of it. 

Mr. ELKINS. I have an amendment to offer to the amend- 
ment of the Senator from Massachusetts. 

The VICE-PRESIDENT. The Senator from West Virginia 
proposes an amendment to the amendment. 

Mr. BAILEY. I thought there was an amendment to the 
amendment pending. 

Mr. BLACKBURN. It was accepted. 

The VICE-PRESIDENT. The Senator from Massachusetts 
accepted the amendment proposed by the Senator from Maine. 

Mr. BAILEY. If I had known that I would have offered the 
amendment I suggested. 

Mr. ELKINS. I moye to insert in line 10, page 2, after the 
word “ dollars,” the words: 

And the salary of the secretary of the Commission shall he $6,000 
per annum; that of the assistant secretary, $4,000, and that of the 
chief clerk, $3,000. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from West Virginia to the amend- 
ment, 

Mr. FORAKER. Before the amendment is voted on I wish 
to make some remarks applicable to this general proposition. I 
do not want to oppose specifically the amendment the Senator 
from West Virginia has offered, but I do want to oppose the 
proposition to increase the number of Interstate Commerce 
Commissioners. I call attention, in the first place, to Appendix M 
of the hearings before the. Interstate Commerce Committee of 
the Senate, and I ask that it may be embodied in the RECORD, 
without reading, as a part of my remarks. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
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Appendix M is as follows: - 
AppEeNDIxX M.—Hearings before the Committee on Interstate Commerce, 


United States Senate, in special session, pursuant to Senate resolution 
No. 288, Fifty-eighth Congress, third s 

TABLE FURNISHED BY THE INTERSTATE COMMERCE COMMISSION IN RE- 
SPONSE TO A LETTER OF SENATOR ELKINS, DATED JUNE 8, 1905, SHOW- 
ING THE FOLLOWING FACTS RELATIVE TO FORMAL COMPLAINTS BEFORE 
THE COMMISSION: (1) TITLE OF CASE, (2) DATE FILED, (3) DATE 
SUBMITTED, (4) DATE DBCIDED, (5) COMPLIANCE OR NONCOMPLIANCE 
BY CARRIERS, AND (6) DATE SUIT WAS INSTITUTED IN CIRCUIT COURTS. 

INTERSTATE COMMERCE COMMISSION, 
Washington, November 21, 1905. 
Hon. S. B. ELKINS, 


Chairman Committee on Interstate Commerce, 


United States Senate, Washington, D. C. 
Sır: Complying with the request as set forth in your letter of June 


Title of case, 


W. M. DOR ee e Minneapolis and Apr. 18, 1887 
M. A. Fulton v. Chicago, St. Paul, Minneapolis | Apr. 26,1887 July 14, 1887 
and Omaha R. R. 
eee Thacher v. Delaware and Hudson Canal July 21,1887 
3 eee v. New York, Lake Erie and do May 13, 1888 
et al. 
Burton Stock Car Co. v. Chicago, Burlington and June 23,1887 
ney Rwy. et al 


July 14, 1887 
July 22, 1887 
July 15, 1887 


‘and Omaha Rwy. 
Associated Wholesale Grocers v. Missouri Pacific 


Rwy. Co. 
Trader and Travelers’ Union v. Philadelphia 
and Reading R. R. Co. et al. 


Leverett Leonard v. Union Pacific R. R. Co. WW essen. Oct. 18,1887 
os amt Alton R. R. Co. v. Pennsylvania June 16, 1887 
Chicago and Aljon R. R. Co. v. Pennsylvania Co. . do . . 9 ATE 
Ch Rock d and Pacific Rwy. Co. v. 8 June 17, 1887 |... 


Boston and Albany R. R. Co. 
Lowell R. R. Co. et. al. 


Do 
a Coal Co, v. Providence and Worcester 
Michigan Central R. R. Co. v. Chicago and Grand 


Sept. 3, 1887 


do 
June 19, 1887 


June 15, 1887 
Trunk R. R. Co. 
Louis Larrison v. Chi and Grand Trunk R. R. . . . . . do . . -feee r 
xoh ee v. Kentucky Central R. R. July 20,1887 
. € s 
E. B. Rayon v. Chicago, Milwaukee and St. do Sept. 13, 1887 


Paul R. k 
— H.Councill v. Western and Atlantic R. R. Aug. 5,1857 


Oct. 12, 1887 
Noy. 15, 1887 
Sept. 14, 1887 


‘Co. et al. 

Boards of Trade Union of ge ies ig et al. v. 
Chicago, Milwaukee and St. Paul R. R. Co. 

W. U. Smith v. Northern Pacific R. R. Co......... 


tion Co. ` 
I. Friend & Son v. Southern Pacific Co. et al 
David F. Allen et al. v. Louisville, New Albany 
and Chicago Rwy. Co. 
Adolph Ottinger v. Southern Pacific Co 
William H. Heard v. Georgia R. R. Co.. 
W. O. Harwell et al. v. Columbus and 
R. R. Co. et al. 
Associated Wholesale Grocers v. Missouri Pacific 


Rwy. 

dants Rice v. Louisville and Nashville R. R. Co. 

George Rice v. St. Louis, Iron Mountain and 
Southern N C Co. 

George Rice v. Mobile and Ohio R. R. Co . 

George Rice v. Cincinnati, New Orleans and 
Texas Pacific Rwy. 

George Rice v. Cincinnati, New Orleans and 
Texas Pacific Rwy. et al. 

George Rice v. 1 i and Tennessee R. R. Co. 

Mississippi 


June 24, 1887 
June 30, 1887 


July 5, 1887 
July. 6, 1887 
Reem n 


George Rice v. Newport News and Val- 
a 25 etal. 
George Rice v. Illinois Central R. R. Co. . . 
Boston Chamber of Commerce v. Lake Shore and 
Mich Southern Rwy. et al. 
Boston Chamber of Commerce v. Lake Shore and 


Michi Southern Rwy. 

Boston Chamber of Commerce v. New York Cen- 
tral and Hudson River R. R. Co. 

F. B. Thurber et al. v. New York Central and 
Hudson River R. R. et al. 

Thomas L. Greene v. New York Central and 
Hudson River R. R. et al. 

Francis H. Leggett & Co. v. Baltimore and Ohio 
Railroad Co. et al 


vermont State Grange v. Boston and Lowell 
R. R. Co. et al. 


July 14, 1887 
July 20, 1887 
July 3, 1887 
Sept. 24, 1888 
July 25, 1887 


Oct. 
July 14,1887 


8 for a statement show with reference - 
i ing, to cases decided by the Com 

1. Date of the application for relief. 

2. Date of the argument after evidence has been taken. 

3. Date of the decision of the Commission. 

4. Whether the decision was obeyed by the carrier. 

5. If not obeyed, whether a was instituted to enforce the 
decision ; and if so, the date when such proceeding was instituted. 
the Commission has had the information compiled in the form of a table, 
which is inclosed. The table shows the date when each complaint was 
filed; the date when each case was finally submitted upon e of 
testimony simply or m argument or briefs; the date of the decision 
of the Commission; whether the decision was obeyed; and if not, when 
ing to enforce the order was commenced in the circuit court. 


MARTIN A. KNAPP, 
Chairman. 


Compliance or noncompli- 
ance, 


Complaint dismissed . 


18, 1887 


ä 
July 3, 1887 


July 25, 1887 


do 
Oct. 21,1887 


Noy. 21,1887 
Dec, 3, 1887 


Complainant subsequently 
began suit for damages, 
The controversy was set- 
tled between the es, 


do 
Order not complied w: 


Order complied with... 


1906. 
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Date suit 
Date submit- Compliance or noncompli- instituted 
Title of case. Date filed. ted. Date decided. Feen P circuit 
court. 
Business Men's Association of Minnesota v. Chi- Sept. 3,1887 | Mar. 19,1888 | June 20,1888 | Complaint dismissed .......|..--.----.-- 
cago and Northwestern Rwy. Co. 
Business Men's Association of Minnesota v. Chi- Sept. 5, 18877 do PETAS n G o TANT 
cago, St. Paul, Minneapolis and Omaha R. R. 
etal. 
Manufacturers and Jobbers’ Union of Mankatov. |..... GO evekeee Dec. 17,1888 | June 14,1890 | No order issued ......... Anois ap eng daksi 
Minneapolis and St. Louis Rwy. Co. 
James C. Savery & Co. v. New York Central and |..... S ERS July 20,1888 | Noy. 9,1888 | Complaint dis missed. 

Hudson River R. R. et al. 

John D. 3 sya © East Tennessee, Virginia | Sept. 8,1887 | Dec. 9,1887 | Feb. 15,1888 | Order complied wit. 
a Rwy. e 
Raymond Bros. s E Co. v: v. 3 and Mis- | Sept. 22,1887 | Mar. 2, 1888 Aug. 31,1888 | Complaint dismissed ......./..... assas 

SOU ver 
William C. Scofield et aks 85 Lake Shore and | Sept. 27, 1887 May 2, 1888 July 19,1888 Order complied with 

Michigan Southern Rwy. 4 
1 Perry & Co. v. Union Pacific Rwy. | Oct. 3, 1887 | Mar. 22,1888 Aug. 31,1888 | Complaint dismissed ... 
gos E MATOR Sa M. H. Martin v. Southern | Oct. 4,1887 | Dec. 19,1887 | May 17,1888 | No order issued x 

cific Co. et al. 

W. B. Farrar & Co. v. East 3 Virginia | Oct. 12,1887 Jan. 11,1888 Feb. 15,1888 Order complied with.... 
and Georgia Rwy. Co. et 

3 K aie t.a v. East” ee Virginia | Oct. 14,1887 Dec. 8, 1887 n GGG m ˙¶¶ taan 
and Géorgia Rw: 

T: 1 ee ihe * nice New York and Penn- | Oct. 17,1887 | Dec. 7, 1887 Jan. 13, 1888 0% S 

van W. 

Ridale, Dean 08. v. Baltimore and Ohio R. R. Oct. 19,1887 Feb. 1,1888 | Feb. 23,1888 | Complaint dis missed. 

middie, 3 Co. v. Pittsburg and Lake Erie UG EE Dec. 8, 1887 | Jan. 17,1888 |..... S . e 

Lincoln Board of Trade v. Burlington and Mis- Nov. 11,1887 May 23,1888 Aug. 11, 1888 —T—. O AAR RE 5 
souri River R. R. Co. 

ee Board of Trade v. Missouri Pacific Rwy. |..-... S S S e 8 eundanagia eccenalaces e 

New Orleans Cotton Exchan a e v. Cochon; TE 8 Mar. 6,1888 Nov. 26,1888 | Order complied With... N 

New Orleans and Texas Pac: 
me Marna s et 55 v. Chicago, Burlington and | Nov. 16, 1887 Apr. 10,1888 June 19,1888 | Complaint dismissed .......]........---- 

mine, 

Riddle, & Co. v. New York, Lake Erie and | Noy. 26,1887 | Feb. 1,1888 Feb. 24,1888 No action by carriersneces- |...... 

Western R. R. et al. sary. 

John H. Nicolai v. Pennsylvania R. R. Co Noy. 28,1887 Apr. 24, 1888 tak 23,1888 | Order not complied with. 

J. Parkhurst & Co. v. Pennsylvania R. R. Co.....!...-.d0....-..|.....d0.......|.....d0..-..- 

Delaware State aange. 2 one York, Philadel- | Dec. 2,1887 | May 4, 1890 res 43.1851 

phia and Norfolk R 
8 Board of Trades v. Sana Trunk Rwy. Co. Dec. 11,1887 July 31,1888 | Oct. 22,1888 
In the Matter of the Express Business........... Apr. 4,1887 | Oct. 25,1887 | Dec. 28,1887 | No order issued 
Kentuckyand . Company v. Louis- Feb. 10,1888 | Mar. 29,1888 Aug. 2, 1888 Order not complied with. . Sept., 1888 

ville and Nashville R. R : 

Rice, Robinson & Witherop v. Western New York | Feb. 18,1888 | Feb. 22,1890 | Sept. 5,1890 | Order complied with....... 5 
aud Pennsylvania Rwy. Co. et al. 
Chamber of Commerce of Milwaukee v. Flint and Feb. 21,1888 | Dec. 5,1888 | Feb. 19,1889 | Complaint dismissed.......]............ 

Pere Marquette R. R. Co. et al. 

1 P. d v. Chicago and Northwestern Mar. 19,1888 | Oct. 22,1888 Jan. 28, 1889 :E:; 8 

Rwy. 

Michigan “Congress Water Co. v. Chicago and | Mar. 26,1883 Feb. 5, 1889 | Mar. 23,1889 |..... OD tacsaxccense r 

Grand Trunk Rwy. Co. 

W. aoe Excursion Car Co. v. Pennsylvania | Apr. 3, 1888 | Oct. 15,1888 | Apr. 28, 1890 S A 

New York Produce Exchange v. New York Cen- Apr. 18,1888 Aug. 18,1888 June 19,1889 | Order complied W itil. 
tral and Hudson River R. R. Co. et al. 

Henry MeMorran & Co. v. Chicago and Grand | Apr. 21,1888 Apr. 15, 1889 | Sept. 25, 1889 WG ccs nccssccocadedenasastowicaesasane 

Big ta Rwy. Co. etal. 

3 C. . v. Chicago and Northwestern May 8, 1888 July 26,1888 | Mar. 2, 1889 9 r NGE PAAKUR TAS 
Franz L. Hurlburt v. Pennsylvania R. R. Co.....|...-. 9 July 17,1888 | July 20, 1888 PTT see 
Frank L. Hurlburt v. Lake Shore and Michigan do . do 

Southern Rwy. Co. 

Spartanburg Board of Trade v. Richmond and | May 9,1888 | July 20,1888 | Oct. 8, 1888 

Danville R. R. Co, et al. 

C. RA 8 Burlington and Missouri R. R. Co. May 10,1888 July 27,1888 |..... . Complaint dismiss 

n Nebraska. 
ht ay al Fruit ena Central R. R. Co. May 17,1888 | July 11,1888 | July 23, 1888 GG6))yyyy!n:!!! .. AEN, 
Im e et al v. Pittsburg and Lake Erie May 28, 1888 Jan. 11,1889 | Mar. 23, 1889 / AEA T RANTO 
James F. Slater v. Northern Pacific R. R. Co. June 6, 1888 | July 27,1888 | Nov. 23,1888 }..... TEP ORAP OIE A 
In re Chicago, St. Paul and Kansas mion pah i Ae S Aug. 21, 1888 Sept. 19,1888 | Order complied with. 
pete Rock ana ey —— eres en- Aug. 29,1888 | Jan. 14,1889 Mär. 25,1 Complaint dismissed 
Hostetter & Co. v. Pennsylvania Co. et al ........| Sept. 12,1883 | Feb. 11,1889 Feb. 28,1889 . do . 4 
Pinea Carten v. v. Detroit, Grand Yaron and Mil- | Sept. 24,1888 | Jan. 29,1889 | Apr. 26,1890 Order: not complied with. 

waukee Rwy. Co. $ 
case a aa v. 4 yeu 1 88 3 aoe 8 — 18, 1891 eee eee 

n re Tariffs and Classi: ons o nta an A 8 

W ein he Ge ota, . ec. 20, ar. 30, 1889 O er complied N 

— Sa pn nity 975 eee i ran 8 od ag 1 foe sS 23 2 88 24,1888 | No order issued 4 ꝗ . 
ndependent Refine ssociation v. Western t. 23, 189 14, 1892 rd com 1896 

New York and Pennsylvania R. R. Co. et al. < ie EES SES ORS NEUES MEE MAY, 

7 ³ĩðWin. AAA ³ AA crecterere iO AA Sept. 18, 11 f dope d do 
hr ene P. Bishop v. Florida Rwy. and Naviga- | Dec. 475 1888 | May 1,1889 May 1, 1889 | Complaint dismissed . stunts 
James A. Harris v. Florida Rwy. and Naviga F eee o roa A ea do 

L Dioni 98 Illinois Central R. R. Dee. 

man v. Tino; 8 N Jan. 3,1889 No 
5 mn Squire & Co. v. Michigan Central R. H. Jan. 19,1889 | June 4,1850 | Apr. 21, 1891 lg 
William sn Rawson v. Ne rt News and Mis- Jan. 22,1889 | J 20, 1 13, 1889 
eis pt Valley Co, wpo a une 889 Nov. 13, 
ra PANOR ye EOD AA e ETT TTA Dec. 11,1888 | Jan. 25,1889 | No order issued ............]...........- 
Independent TA 3 v. Pennsylva- | Jan. 30,1889 Sept. 16,1891 Nov. 14,1892 | Order not complied with... May, 1896 
William H. Heard v. Georgia R. R. Co Feb. 9, 1889 | Apr. 10,1889 | May 8, 1889 E EO E AAA TE Nov., 1891. 


„ 


Remarks. 


-| Suits for damages decided 


n to complainants. 


e be submitted’ by 
0 
the parties, 


Delay to pun suit in court 
caused b; 7 tu 


e taken up 
in proving damage claima, 
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May 14, 


Title of case. 


James & Abbott v. East Tennessee, Virginia and | Feb. 
Georgia wig Co. 
8 1 Tra . of Chicago v. Chicago and Alton | Feb. 
eta 
Abiel Leonard v. Chicago and Alton R. R. Co. . . Mar. 


Logan B. Chappelle v. Chicago and Alton R. R. do 


New Orleans Cotton Exchenge v. IllinoisCentral 
R. R. Co. 


In re Passenger Tariffsasas . . 2 2 do 


New Orleans Cotton Exchange v. Louisville, New 
Orleans and Texas 


Date filed. 


18, 1889 
27, 1889 
14, 1889 


George Rice v. Cincinnati, Washington and Bal- |..... OO conanea 


timore R. R. Co. et al. 
Do 


In 1 the Grand Trunk Rwy. of Canada . . do 


Charles H. Brownell v. Columbus and Cincin- | Mar. 
rank Midland R. R. Co. 
oledo Produce Exchange et al. v. Lake Shore 
et Michigan Southern Rwy, Co. et al. 
3 Union of Spokane Falls v. Northern 
Pacific R. R. Co. 
George Rice v. Louisville and Nashville R. R. Co.] Apr. 


New Orleans Cotton Exchange v. Cincinnati, 
mee. Orleans and Texas Pacific Rwy. Co. et al. 
Maj. J. P. Sanger v. Southern Pacific Co. et al.. . Apr. 

Hezel siting’ Co Co. v. St. Louis, Alton and Terre y 
Haute R 

Ban Bernardino S 9 Trade v. Atchison, To- 
peka and Santa Fe R. R. Co. et al. 

Frederick A. White v. Michigan Central R. R. Co. 


et al. 
John Livingston v. peed York, Lake Erie and 


Western R. R. Co. 
8 Hi; n & Co. v. Texas and Pacific 


Rwy. Co. et al. 


June 17, 1889 
inson & Co. v. Southern Pacile . do . . do 


8 Higginson & Co. v. Southern Pacific |.....do....... 


R. R. Co. 


et al. 
9 Higginson & Co. v. Central Pacific |..... . 


wee etal, 

John Livin, n v. e Lackawanna and 
Western R. R. Co. et 

Pennsylvania Mgr v. Palve, New Albany and 


July 
Chicago Rw 


June 29, 1889 


10, 1889 


Date submit- 
ted. 


May 2,1889 

Nov. 11,1889 

Aug. 15,1889 
do 


Mar. 21,1889 


June 9,1890 


Sept. 30, 1889 


Sept. 7,1892 


May 13,1890 
July 8,1889 


May 31,1889 
May 15,1891 


Feb. 5, 1890 
Sept. 30, 1889 
Dec. 20, 1889 
Mar, 19, 1890 


Chicago, St. gt any and Pittsburg R. R. Co. v. SA 


1 Cincinnati, Chicago and St. Louis 


R. R. Co. 
Pittsburg, Cincinnati and St. Louis Rwy. Co. v. 
Baltimore and Ohio R. R. Co. 
Hoone D ame AS Atchison, Topeka and Santa Fe 


5 8. . Pennsylvania Co Aug. 
e D. Sidman v. Piedmont Air Line R. R. Co. . Aug. 


Pouk keepsie Iron Co.v. New York Central and |.....do....... 


Hudson River R. R. Co. et al. 

Chicago, Rock Island and Pacific Rwy. Co. v. 
Chi and Alton R. R. Co. 

D. S. Alford v. Chicago, Rock Island and Pacific 


Rwy. Co. 
Harvey Bates et al. v. Pennsylvania R. R. Co. et al. Aug. 


American Wire Nail Co. v. Cincinnati, new Or- 
deans and Texas Pacific Rwy. Co. et al. 

Procter & Gamble v. Cincinnati, Hamilton and 
Dayton R. R. Co, et al. 

Procter & Gamble v. Cleveland, Cincinnati, 
Chicago and St. Louis Rwy. 8 et al. 


Procter & Gamble v. Cincinnati, Washington and do 


Baltimore Rwy. Co. et al. 


John Livingston v. New York, Lake Erie and 0 


Western R. R. Co. 
Hulbert H. Warner v. ey! York Central] and Hud- 
son River R. R. Co. e 


al. 
E. M. Raworth v. Northern Pacific R. R. Co. et al. Sk 25,1889 


Andrews Soap Company v. 3 Cincinnati 
7 5 2 Louis Rwy. Co. et al. 

& Co. v. New York, New Haven and 

R. R. Co. et al. 

Harvard Co. v. Pennsylvania Co. et al 

James & Mayer Buggy Co. v. Cincinnati, New 
Orleans and Texas Pacific Rwy. Co. et al. 

8. C. Capehart et al. v. Nashville, Chattanooga 
and St. E Looks Rwy. Co et al. 

New York Board of Rene and Transportation v. 
Pennsylvania R. R. Co. et al. 

e H. Harvey v. Louisville and Nashville 


Co. 
Edward Kemble v. orp Shore and Michigan 
Southern Rwy. Co. et al 

P. H. Loud, jr., v. South Carolina Rwy. Co. et al. Feb. 
In re Investigation of Rates and Food Products | Mar. 

from Western Points to the Seaboard. 
ee Milling Co. v. Missouri Pacific Rwy. | Mar. 

et 

ttanooga Board of Trade v. East Tennessee, | Apr. 
May 
May 


Jan. 


Cha 
Virginia and Geo Rwy. Co, et al. 
Fruit and Produce Merchants of Boston v. New 
York and New England R. R. Co. et al. 
Hamilton & Brown v. 3 Rome and 


k v. Delaware, Lackawanna and 
Western K K R. Co. 
* Shamberg v. Delaware, Lackawanna and 


July 
R. R. Co. et al. 


18, 1890 


18, 1890 
12, 1890 


28, 1890 

9, 1890 
17,1890 
22,1890 


June 21,1890 


7, 1890 


Apr. 10,1890 
Sept. 17, 1889 
Feb. 18, 1890 


Dec. 19,1889 
Feb. 19,1890 


Dec, 22,1891 
Mar. 65,1890 


May 21,1890 


Feb. 26,1890 
June 9, 1890 


June 18, 1890 
Oct. 16,1890 
July 5,1891 
Apr. 28, 1891 
Apr. 26,1892 


Date decided. 


Jan. 18, 1890 
Sept. 17, 1889 


Date suit 

Compliance or noncompli- | instituted 
ance, in circuit 

court. 

Order complied with .......|.. 8 
ae r ognackns 
No order issue 4 
2 n 
Order complied Wit. wine 


No order issued 
Order complied wi 


pe ssid ia 3 
Complaint dismissed 


Order complied wit. 
Order not complied with... ——, 1894 
ome parany complied 
Order complied With. 


Se partially complied 


mere Go eee 


asin SO someon hoes. Dr PEIE OEA E 


Feb. 21,1890 
9,1892 
Apr. 25,1890 
Ger. 20.4880 
Feb. 14,1890 
Apr. 9, 1890 
Nov. 22, 1890 
Sept. 18, 1889 
July 17, 1890 


Jan. 18, 1890 
May 21,1890 


May 81,1890 


Oct. 80,1890 


Oct. 23,1890 
June 29, 1891 


Nov. 3. 1890 
Jan. 29,1891 
Feb. 12, 
Apr. 6, 1892 


Dec, 24, 1892 
July 19,1890 


Nov. 80,1890 
Dec. 30, 1892 
Mar. 19, 1891 
Mar. 19, 1891 
Nov. 30, 1890 
Apr. 25, 1891 


Order not complied with...| May, 1890 


TAEA partially complied |............ 
Complaint dismissed ....... 


—y[— — 


— — 


Former order vacated; no 
other order issued. 
Complaint dismissed ....... 


Order complied With 


penal OG. bee 


Complaint dismissed ......-|.......+-.0- 
Order complied with... 3 
Order not complied with. . . Aug., 1892 
Complaint dismissed s 


Order not complied with...| Jan., 1892 
Order complied with....... 


Complaint dismissed 
Lice partially complied 


Order complied with.......]..... 8 
Order not complied with. . Apr., 1893 


No order issued ........... r 
Order not complied with.. 


Suit to enforce order insti- 
tuted by complainants, 
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Date suit 
Date submit- Compliance or non- instituted 
Title of case. Date filed. ted. Date decided. compliance. in circuit Remarks, 
court. 


1 Trade u. Chicago, Milwaukee July 7,1890 | Nov. 19,1891 June 17, 1892 A partially complied |.... 
and St. Paul Rw 
Nen Torkand Northern! Rwy. Co. v. Ne Vork and July 12,1890 | Dec. 15, 1890 May 6,1891 Order not complied with... ——,1891 | Suit to eee order insti- 
New England R. R. Co, et al. tuted by complainants, 
ACOP UREAN 5 Atchison, Topeka and Santa | Sept. 6,1890 Aug. 24,1892 Nov. 3,1893 | Order complied with 
re et 
Blanton Duncan v. Southern Pacific Co, et al....!..... K Reps: 26,1892 RS | ee Bees 
peg shat + Co, 5 n Cincinnati and St. Oct. 18, 1890 Feb. 21,1891 | May 455181 
v. Co. et al. 
William H Macloon v.ChicagoandNorthwestern | Dec. 1,1890 | Oct. 19,1891 | Jan. 12,1892 


Rwy. Co. 

A. J. ‘Gustin v. Burlington and Missouri River | Dec. 13,1890 June 3, 1897 Mar. 9, 1900 
R. R. in Nebraska et ul. 

Railroad Commission of Florida v. Savannah, | Dec. 30,1890 | Aug. 27,1891 | Oct. 29,1891 
Florida and Western Rwy. Co, et 

9 1 DAT V TIORI Central and Peninsu- | Jan. 5,1891 | Oct. 30,1891 | Jan. 28,1892 

J. M. Rising et al. v. Savannah, Florida and West- Jan. 21,1891 | Sept. 28, 1891 doo 
ern Rwy. Co. et al. 

Lincoln ery v. Union Pacifie Rwy. 1225 wares Feb. 14,1891 | June 16,1891 | Feb. 13,1892 

C. O. Morrell v. Union Pacific Rwy, Co Feb. 16,1891 | Oct. 19,1891 | Dec. 22,1893 


ray Toraya et al. v. Northern Pacific R. R. Co.] Mar. 18,1891 | Oct. 5, 1891 Jan. 31, 1894 


mage y, Wasey & Co. v. Wabash R. R. et al | Mar. 27,1891 | July 16,1891 Jan. 30,1892 
umacher Milling Co. v. 8 Rock Apr. 1, 1891 Jau. 26,1892 | Oct. 20, 1893 
Island and Pacific Rwx. Co. 
Daniel Buchanan v. Northern Pacific R. R.Co....| Apr. 25,1891 | Oct. 5, 1891 | Oct. 81,1891 
8 rte o: v. Flint and Pere Marquette June 1, 1891 | May 20, 1893 July 24,1895 
etal, 


Anthony Salt Co. v. Missouri Pacific Rwy Co..... May 29,1891 | Mar. 12,1892 Apr. 23,1892 | Complaint dismissed . 
. v. St. Louis and San Francisco „ 9 R N eee 
Bamuel Matthews v. Union Pacific Rwy. Co. etal.|..... 8 S S . 8 3 
5 PrE . Atchison, Topeka and Santa OO ous FAS r . SS K e 
Fe 
Edward E. Barton v. Chicago, Rock Island and . ePaper He faa A 8 ie „ 
Pacific Rwy. Co. 


In re alleged unlawful charges for the transpor- July 16,1891 | Apr. 16,1892 Nov. 17,1892 | Order not complied with. . . Mar., 1898 
tation of coal by the Louisville and Nashville Š R 4 


B re Ores of Persons Free or at Reduced. do Dec. 26,1891 | Dec. 29,1891 | Order complied With. 
Rates by'the Boston and Maine R. R. Co, 
ate Brewin Co. v. Louisville and Nashville Aug. 1,1891 | May 28,1892 Feb. 28,1893 | Order not complied with. . Mar., 1898 
R. Co. et al. 
* 5 55 v. Chicago and Grand | Oct, 17,1891 | Apr. 18,1892 Dec. 9, 1892 Order complied with....... I cee! 
runk Rwy. Co. et a 
8 Rativoadt Commission v. Clyde Steamship | Oct, 22,1891 | Oct, 18,1892 | Noy. 11,1892 | Order not complied with. . . May, 1898 


Co. et al. 

Georgia Ratlroad Commission v. Ocean Steam- July 1, 1892 3 do 
ship eta 

Georgia Railroad Commission v. Cincinnati, New |..-.-do.......|..... e < 5700 iene 
Orleans and Texas Pacific Rwy. Co. et al. 


Geo ia Railroad Commission v. Western Atlantic Oct. 18, 1892 do 
George Rice v. St. Louis Southwestern Rwy. Co. Mar, 28, 1893 i 
8 ee Rice v. ee ewes and Ohio Southwestern |.....do.......|..... n "i 
Freight 8 of the Cincinnati Chamber of | Dec. 26, 1891. 5 Order not complied with.. . Sept., 1894 
Commerce v. . hen Orleans and 
Texas Pacific ted Cre 
Chicago Freight aoa v. Louisville, New . do ee A debe do 222242 nee 
e fey aby nd Chicago ato Ewy. Co. et al. 
sensie ilroad arene on v. South Carolina | Jan. 20, 1892 | Oct. 18, 1892 Nov. 11, 1892 | Complaint dismissed .......].... ate etl 
Goria te Railroad Commission v. Louisville and |..... S OO r e r ites 
Nashville R. R. Co. et al. 
Sonate SA Commission v. Clyde Steam TATI TITT 00 a e pas caveune Order not complied with.. . May, 1893 
p 


9 Sep 82 5 v. 8 Jackson and | Feb. 1, 1892 June 14,1893 | June 15, 1893 Ne partially complied |....... 

ackinaw O. et a 

Chamber of Commerce of Minneapolis v. Great | Feb. 3,1892 Sept. 29,1892 Jan. 3,1893 | Order not complied with. . ] July, 1893 
Northern Rwy. Co. et al. 

Phelps & Co. v. Texas and Pacific Rwy. Co Mar. 2,1892 | Aug. 18,1898 | Oct, 16,1893 | No disobedience reported 


. Abbott v. Canadian and Pacific Rwy. Co.] Mar. 21,1892 Jan. 21,1893 | Mar. 11,1893 Order complied with.......|............ 
E. Ti Daniels 1 Chicago, Rock Island and Pacifie Apr. 28,1892 Aug. 22,1893 Nov. 16,1895 |..... CO saccuveses 
antes v. Great Northern awy: Co. et al S n G 


do 
Kaight Bureau of the Cincinnati Chamber of | June 23,1892 Mar. 23,1897 May 22,1897 | Complaint dismissed 
Commerce v. Cincinnati, New Orleans and 


Texas Pacific Rwy. Co. et al. 5 

Board of Trade of Toy, aie v. Alabama Midland | June 29,1892 | May 1,1893 Aug. 15,1893 | Order not complied with... Jan., 1894 

wy 

Thomas V. Cator v. Southern Pacific Co. et al.. . . Oct. 3,1892 | Nov. 7,1893 | Nov. 10,1898 | Complaint dismissed .......}... 5 

cler ee enop v. Louisville and Nash- Oct. 4, 1892 Apr. 5,1893 | Oct. 19,1895 9 7 partially complied |............ 
ville with. 

8. J. Hill & Bro. v. 5 Chattanooga and Oct. 11, 1892 ee e Order complied with......./...... basasa 
St. BS Rwy. Co. et al. 

Southern Paint and Glass Co. v. Lake Erie and | Oct. 18,1892 Apr. 6,1893 | Feb. 1, 1895 Complaint dismissed.......].. AEA E 
Western R. R. Co. et al. 

Southern Paint and Glass Co. v. Baltimore and | Oct. 25,1892 Apr. 13,1893 |..... n E 7 


Ohio R. R. Co. et al. 
George L. Castle v. Baltimore and Ohio R. R. Co. Oct. 28, 892 | Oct. 12,1895 Nov. 29,1899 | Complaint dismissed ..... e 
Edgar W. Emerson v. Chicago, Rock Island and | Oct. 81,1892 | Apr. 2,1894 Apr. 1,1888 .- do . . 

ic Rwy. 
be ely Emerson v. Chicago and Northwestern e July 16, 1891 Feb. 1, 1895 .. do 
10 Boh awer v. Memphis and Charleston R. R. Dec. 29,1892 June 27,1893 June 27,1994 | Order not complied with... —, 18M | Suit oeio enforce order insti 
by complainant. 
1 Page et al. v. Dela ware, Lackawanna | Mar. 3,1893 Sept. 8,1893 | Mar, 23, 1894 8 sener 1894 ther 
— sae 8 ; pt. 8, ar, 0 June, 93 ano oua 


—ͤ— 2 —u—ͤ— ꝑ ee ewww ene enne 
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May 14, 


Title of case, 


In re Alleged Unlawiul Charges for the Trans- 
portation of Vegetables and Strawberries from 
Charleston and Neighboring Points to New 
York and Other Points. 

Rhode Island mie and Butter Co. et al v. Lake 
Shore and Michigan Southern Rwy. Co. et al. 

In re Cincinnati, Hamilton and Dayton R. R. Co.. 


In re eg vom Watertown and Ogdensburg........ 

W. H. Boyer & Co. v. ery Ohio and 
Southwestern Rwy. Co. e 

1 5 Rie ond er Danville R. R. 


In re Alleged Unlawful og nym ys Charges 
by the Illinois Central R. R. Co. 

New York, New Haven and Hartford R. R. Co. 
v. New York and New pe gis R. R. Co. 

Milton Evans v. Union Pacitic Rwy. Co. et al. 

In re Tariffs and Classifications of the Pennsyl- 
vania R. R Co. et al. 

Board of Trade oft the City of Lynchburg v. Old 
Dominion Steamship Co, et al. 


Board of Trade of the City of Lynchburg v. 
9s Wee and Miners’ Transportation Co. 


A. J. 1 v. Atchison, Topeka and Santa Fe 
R. R. Co. et 


A. J. Gustin v. Illinois Central R. R. Co, et al 


K. D. May v. Oregon Rwy. and Navigation Co... 


Charles M. Willson v. Rock Creek Rwy. Co Se; 


Jerome Hill Cotton Co. v. Missouri, Kansas and 
Texas Rwy. Co. 

Chamber of Commerce of Milwaukee v. Chicago, 
Milwaukee and St. Paul Rwy. Co. et al. 

Board of Railroad and Warehouse Commissioners 
oy the State of Missouri v. Eureka Springs Rwy. 
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Mr. FORAKER. This appendix shows, and I want the atten- 
tion of Senators to this, that since the Interstate Commerce 
Commission was organized, in the eighteen years of its exist- 
ence, counting from the beginning down to November, 1905, it 
disposed of 386 cases that were brought before it. Only 183 of 
these cases were disposed of in less than one year from the 
time when the complaints were respectively filed. The remain- 
ing 203 required the following time for their disposition. Now, 
I want to call attention to this, for I know it is something Sen- 
ators are not aware of, and the explanation for it is as plain 
and simple as anything can be. Of the 203 cases they have dis- 
posed of last referred to, one of them required over nine years 
from the filing of the complaint; one of them more than seven 
years, two of them more than five years, six from four to five 
years, thirty-three from three to four years, sixty-one more than 
two years but less than three years, ninety-nine of them more 
than one year. Most of them almost two years. 

Mr. President, the trouble has been the trouble that will at- 
tend the doing of this kind of work by any board or any com- 
mission. Five men sitting in judgment in these complicated and 
difficult cases, hearing witnesses, hearing arguments, traveling 
over the country, going here and there to get evidence, will nec- 
essarily take much more time than is ordinarily taken in a court 
of record. I think the members of the Interstate Commerce 
Commission have been splendid men as a rule. I think they 
have been able men. I think they have been faithful men. I 
think they have striven to do their duty, and that they have 
done their duty as efficiently as any such board could. But it 
is a weakness attending any such board that it requires time for 
it to hear litigated propositions, to weigh evidence, to reach con- 
clusions, and to announce opinions, and it is no wonder to me 
that they have taken on an average years to dispose of business 
that has been brought before them, in ninety-nine cases more 
than a year, in no case less than a year where there has been 
controversy, and extending all the way in longer and longer 
periods from two years up to nine years to dispose of these 
cases. 

Now, if you increase the number to nine commissioners, you 
will increase that very difficulty. I think a board of five com- 
missioners would be more efficient than a board of nine commis- 
sioners. I do not know what you would do with nine com- 
missioners. They would be in each other’s way. You will in- 
crease the difficulty, in my judgment, without any compensating 
benefit. It is no more to me than it is to anybody else whether 
we have five commissioners or seven commissioners or nine 
commissioners. Five commissioners is a yery proper number. 
I think it would be more efficient if there were only three. 
But we have had five. We are accustomed to that number. 
If you make it seven you will intesify this difficulty. If you 
make it nine you will accentuate it still more. 

Now, Mr. President, another word about it. We are to have, 
according to the amendment that has been offered by the Sena- 
tor from Massachusetts, not more than five of the nine from the 
same political party. If there is anything in connection with 
this whole legislation that I have less patience with than an- 
other it is this proposition that you are to take into considera- 
tion political affillations in securing a body of nine men to ad- 
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minister the great and responsible business interests which we 
are about to intrust to their care. 

What have five Democrats or five Republicans, as such, to do 
with the business of this country? I do not think we should 
trammel the President in that way in making these appoint- 
ments. I think we should leaye it to his own good judgment, 
Then we are to have not only not more than five men from the 
same party, but we are to haye not more than three lawyers 
on this board. If there is a class in this country who have 
less capacity to make railroad rates and establish railroad regu- 
lations, they are the lawyers of the country. We want busi- 
ness experience, not legal ability. 

Mr. LODGE. It says “at least three lawyers.” 

Mr. FORAKER. At least three of said commissioners shall 
be lawyers. That is worse than I thought it was. I thought 
the requirement was that not more than three of them should 
be lawyers. I do not think any of them should necessarily 
be lawyers. I think that matter should be left to the Presi- 
dent to determine. I think it is of a great deal more Importance 
to the business interests of this country that the President 
should find somebody who knows something about the railroad 
business to go on this Commission than somebody who knows 
only about the litigation of the railroads and the lawsuits of 
the business interests of the country. 

Mr. HALE. Mr. President, the Senator is a very great 
lawyer 

Mr. FORAKER. I hope the Senator will not take my time 
with compliments. If he has a question to ask let him ask it. 
I have only ten minutes more. 

Mr. HALE. Does not the Senator think that in that great 
bureau there ought to be at least three lawyers? 

Mr. FORAKER. Probably there should be two or three law- 
vers on it, but I would leave it to the President to say how 
many lawyers he would put on it. I would let the President 
take the whole United States of America into consideration—- 
lawyers, merchants, carriers, traffic men, and everybody else— 
and select the number to constitute the Commission as we say 
it shall be composed, whether the number be five or seven or 
nine. 

I have another proposition. If we are going to indulge in the 
“square deal,” let us look at the map for a minute. I do not 
know who prepared it, but if these Commissioners are to be dis- 
tributed according to judicial circuits—— 

Mr. DILLINGHAM. Will the Senator allow me to interrupt 
him for just a moment? I brought that map into the Senate. 
It was furnished me by the secretary of the Interstate Com- 
merce Commission at my request. 

Mr. FORAKER. I did not know where it came from, but it 
presents just what I wanted to call attention to. 

Mr. DILLINGHAM. Here is a statement of mileage in each 
of the circuits and the population. 

Mr. FORAKER. If the Senator will allow me, I will beg 
the Senator to present it. 

Mr. DILLINGHAM. I hand it to the Senator to use. 

Mr. FORAKER. I thank the Senator, though I did not want 
to take anybody else’s ammunition. I would be glad if he 
would use it. 
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Mr. President, I want Senators to look at these judicial cir- 
cuits. One, two, three, and four are practically in New Eng- 
land. 

Several Senators. Oh, no. 

Mr. FORAKER. Well, I may be stretching that a little. You 
see they are practically in New England. New England and 
New York constitute three, I think. 

Mr. KEAN. With New Jersey and Pennsylvania. 

Mr. FORAKER. Here are three. Then Ohio, Michigan, and 
Kentucky. 

Mr. TILLMAN. Mr. President—— 

Mr. FORAKER. I will send this to the desk and have it read. 


The Senator will excuse me for just a minute. There are three |. 


in what is called“ New England.” 
England. 

Mr. HALE. Why not say Massachusetts? 

Mr. FORAKER. We will include Pennsylvania and New 
York in it, but there they are all in the Atlantic seaboard 
States, practically all. 

Mr. HOPKINS. Will the Senator allow me? 

Mr. FoRAKER. In a moment. Then come the sixth and 
seventh circuits—seven, six, three, two. If one comes from 
each of those districts, they would have control of the Com- 
mission. The whole South would have only two. The central 
circuit, No. 8, the largest circuit, both in point of area and in 
railroad mileage, covering the whole central part of the country, 
and the circuit having the greatest possibility of future develop- 
ment in both wealth and population for the future, would have 
only one. 

Mr. TILLMAN. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from South Carolina? 

Mr. FORAKER. I yielded to the Senator from Illinois; but 
I will yield to the Senator from South Carolina. 

Mr. TILLMAN. I wanted to suggest to the Senator from 
Ohio that he and I have had some little debate on this subject 
once before in the Senate, and realizing that this is a very im- 
portant matter, and would necessarily be a prolific source of 
debate, I asked the Secretary of the Interstate Commerce Com- 
mission to prepare a similar map with the one I see the Sen- 
ator has, and in order that Senators may have these maps 
as well as the figures accompanying them, giving the judicial 
circuits, the railway mileage in each, the population in each, 
the area in each, the form of complaints in the past five 


I expanded a little in New 


ears 

Mr. FORAKER. The minutes are getting away. 

Mr. TILLMAN. I was going to ask the Senator to let us ad- 
journ this issue over and have the information printed to-night, 
so that every Senator in the morning can have all this data, 
because the Senator from Ohio can not make his point about 
New England having so much of this good thing unless other 
Senators realize 

Mr. FORAKER. I will agree to that if it is understood that 
I can have my other ten minutes in the morning. [Laughter.] 

Mr. HOPKINS. Now, Mr. President, before the Senator from 
Ohio takes his seat 

Mr. TILLMAN. I should like to make a motion to have this 
document and the accompanying map printed to-night. 

Mr. FORAKER. I yield for that purpose. 

Mr. TILLMAN. I will send it to the desk. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from South Carolina? The Chair hears 
none, and it is so ordered. 

Mr. HOPKINS. I desire to call the attention of the Senator 
from Ohio, before he takes his seat 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Illinois? > 

Mr. FoRAKER. Certainly. 

Mr. HOPKINS. To the fact that the judicial circuit where 
the Senator from Maine contends they should have a single 
member, the first circuit, is composed of the States of Maine, 
New Hampshire, Massachusetts, and Rhode Island, and in that 
circuit they have but 5,629 miles of railroad, whereas in the 
eighth circuit they have 66,029 miles. So that Maine and Mas- 
sachusetts and that New England circuit having 5,000 miles of 
railroad, would get one of these commissioners as against a 
district that has 66,000 miles of railroad In it. 

Mr. HALE. We do not insist on that. We are ready to ac- 
cept the suggestion of the Senator from Texas and have trans- 
portation districts within the Union divided equally. 

Mr. CULLOM. Will the Senator from Ohio allow me? 

Mr. FORAKER. If I have time enough left I will ask to 
have incorporated in the Rxconp this analysis, which I was read- 
ing, made by Mr. Walker D. Hines, of Louisville. 

The VICH-PRESIDENT. Without objection, it is so ordered. 


The matter referred to is as follows: 


The Interstate Commerce Commission has furnished the Senate Com- 
mittee on Interstate Commerce, under date of November 21, 1905, a 
statement showing the following facts relative to formal complaints 

mmission: (1) Title of case; (2) date filed; (3) date 
submitted; (4) date decided; (5) 5 or noncompliance by car- 
riers ; () date suit, if any, was instituted in circuit court. This has 
been published as Appendix M of the committee’s hearings on “ regu- 
lation of railway rates.“ $ 

This statement covers a period of eighteen years and seven months 
and shows that during that time the Commission decided 386 formal 
* or, on an average, a little less than 21 complaints per year. 

Although it might naturally be assumed that the Commission, having 
to decide only twenty-one cases per year, could decide all of them 
8 yet we find from this statement that promptness has been 
y no means the rule. 

Of the 386 cases included in the statement, only 183 were disposed 
of in less than one year from the respective dates the complaints were 
ae oe pairan ra a 203 required much more time for their disposi- 

on, as follows : . 


Required over 9 years from filing of complaint 1 
Required over 7 years from filing of complaint 1 
Required over 5 years each from filing of complaint ——— 2 
Required from 4 to 5 years each from filing of complaint — 6 
Required from 3 to 4 years each from filing of complaint = 88 
Required from 2 to 3 years each from filing of complaint 61 
Required from 1 to 2 years each from filing of complaint...... 99 

(| ees ee PE ES A 


Of the 386 cases decided by the Commission, 72 were filed during the 
calendar year 1887, and it is noteworthy that 63 of these were decided 
in less than one year from the date of filing. On the other hand, of 
the 814 cases filed after the year 1887 only 120 were decided in lesa 
than one year from the date of filing the complaint. In other words, 
at the outset before the Commission became overwhelmed with 
business it decided over 87 per cent of its cases within less than twelve 
months, but during the period from the second year of the Commis- 
slon's existence to the present time it has decided only 38 per cent of 
its cases within twelve months from the time of filing. 

The statement gives information only as to cases decided up to 
November 21, 1905, and not as to cases pending and not decided on 
that date. The Commission's annual reports show the number of for- 
mal 5 filed each year, and the statement now furnished shows 
which of those complaints have been decided. The following compari- 
son shows the proportion of the complaints filed during each of the 

ast three years which had been decided by the Commission up to 
November 21, 1905: 


Number of 
such com- 
plaints de- 
cided u 
to Nov. I. 
1905. 


es 
“fled. 


Year ending December 1— 


Doubtless numerous formal complaints instituted in the years men- 
tioned have been discontinued by the complainants, but the figures 
above given suggest that it is entirely probable that numerous cases 
one, two, or three years old, and perhaps older, are still before the Com- 
mission and undis of. 

Therefore Appendix M does not give an entirely accurate idea as to 
delay on the part of the Commission in deciding cases under normal 
conditions, because it includes the large number of cases which were 
promptly decided at the ontset before the Commission’s office became 
congested with business and excludes such delayed cases as may have 
been pending before the Commission undecided on November 21, 1905. 
But, taking Appendix M as it stands, it is apparent that there have 
been serious 1 0 on the part of the Commission. 

Moreover, much of the delay in deciding these cases has occurred after 
all the evidence and arguments were in and the cases were submitted 
for decision. Are M discloses the following figures relative to 
the time regui after submission for decision of the 203 cases which 
were not decided in less than a year after the filing of complaint: 


Required from 3 to 4 years each after submisslon 4 
Required from 2 to 3 years each after submission... 23 
Required from 1 tọ 2 years each after submission. 59 
Required from 6 to 12 months each after submission.. 51 
Were decided in less than 6 months 63 
Cases date of submission not shown ~-~~ SEES TES I | 


Total ~-~--~------~~----+--~--~~~---~-----+-~--~~-------- 203 


It will of course be understood that all of the 386 formal complaints 
disposed of by the Commission since its organization do not relate to 
rates, The information in that statement which is of especial interest 
at this time is that showing the length of time required to dispose of 
cases 8 to rates wherein the Commission actually found occasion 
to condemn the rates of carriers. 

On pages 840 and 841 of Volume II of the Hearings on the Regula- 
tion of Railway Rates before the Senate Committee on Interstate Com- 
merce is a table furnished by the Interstate Commerce Commission, 
showing cases in which the Commission found rates complained of to 
be unreasonable and ordered them to be discontinued. he last deci- 
sion included in this table is one of gay 27, 1904. The table contains 
sixty-three cases. Appendix M shows the time required for the deci- 
sion of these cases to have been as follows: 


Required over 4 years from filing of complaint 1 
Required from 3 to 4 years each from filing of complaint_ 12 
Required from 2 to 3 years each from filing of complaint 13 
Required from 1 to 2 years each from filing of complaint 18 


Required less than 1 7272727 ee ee ee ae ee L) 


n OO. 


1906. 
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Thus twenty-six cases, or more than 41 per cent of the cases in which 
the Commission found it necessary to condemn rates, required more 
than two years for a decision, and the average time required for each of 
these twenty-sig cases was slightly over three years. 

II. 

The delay disclosed by this analysis of Appendix M can be fully ac- 
counted for by a reference to the numerous graye and arduous duties 
imposed upon the Interstate Commerce Commission. If the Commission 
had had nothing to do, or but little to do, outside of the decision of 
formal controversies, it could have rendered its decision with far 


greater promptness. 
The Commission is char with the pel | of sya pi nung, and 
supervising all the Interstate tariffs of rates issued by railroads in this 


country; with the duty of receiving statistical reports from carriers 
subject to the interstate-commerce act, and of obtaining from them any 
further necessary statistical information, which must all be analyzed and 
formulated into general statistical reports under the Commission's di- 
rection; with the duty of receiving and compiling monthly reports 
from all interstate railroads relative to collisions, derailments, and 
accidents to passengers or employees. These functions are very impor- 
tant, and necessitate more or less personal supervision and direction by 
the members of the Commission. 

The safey-applisnce acts vest in the Commission certain important 
discretionary powers involving, for their proper exercise, much care 
and labor on the part of the members of the Commission. The safety- 
appliance acts also require the Commission to detect and prosecute all 
violations thereof, and for that purpose the Commission maintains a 
force of special agents or detectives, whom it must direct and supervise. 

One of the most important and successful functions of the Commis- 
sion has been that of acting as an intermediary between shippers and 
carriers, and. in that capacity adjusting complaints and removing 
abuses—or, in other words, avoiding controversies and litigation. The 
proper discharge of this function demands a very large part of the at- 
tention of all the members of the Commission; it entails upon them 
a very heavy correspondence with gg’ Hate and carriers, and compels 
them to put their time largely at the disposal of rere dese and officers 
of carriers seeking interviews. Considering the extent of this country, 
its enormous railroad mileage, and the thousands of controversies which 
may arise between shippers and carriers in which the mediation of the 
Commission would be valuable, these functions of themselves might well 
— N to take up practically the entire time of any single tri- 

unal. 

One of the most important functions of the Commission is to main- 
tain a vigilant supervision of the carriers throughout the country for 
the purpose of detecting, prosecuting, and preventing the giving of 
secret rebates. The work necessary in the discharge of these func- 
tions has taken much of the Commission's time, and still it is generally 
accepted as true that the Commission has not devoted anything like 
enough time to this important subject. 

In some of the larger States the State commissions seem to be kept 
busy looking after corresponding matters within their respective ju- 
risdictions; yet the Interstate Commerce Commission, with a jurisdic- 
tion a hundredfold more extensive and dealing with a bewildering va- 
riety and complexity of local conditions, has been expected in the past 
to perform similar work throughout the United States and to find time 
for the prompt performance of all of it. The expectation has been unrea- 
sonable, and, naturally, it has not been realized in practice. The Commis- 
sion has not had the time to attend to all of its duties, has been com- 
peua to neglect very largely one of its most important and dificult 

uties, to wit, the detection and prevention of secret rebates, and the 
above analysis of Appendix M shows how much it has been delayed 
in discharging the important function of passing upon formal contro- 
versies between shippers and carriers, 

As far back as 1890 the Commission took occasion to say, in its 
fourth annual report: 

“When the question arises, as it often must, why obedience to the 
law is not more completely secured, it is in part answered by. the very 
magnitude of the country and of its enormous railway mileage, ual 
to many times that of any other country and considerably exceeding 
that of all Europe combined. 

“The railway mileage of this country, in round numbers, is about 
160,000 miles. The number of railway employees exceeds 700,000, and 
adding to these the number connected with railroad transportation in 
various capacities, such as officials of roads, officers and employees of 
associations, traffic solicitors, legal advisers, and others, the aggre- 
gate is not far from a million. or nearly one-twelfth of the adult male 
population of the country. The business done includes the carriage 
of 540,000,000 tons of freight and 472,000,000 passengers. ‘The enor- 
mons extent of the subject-matters of regulation is shown by these 
statements. Any criticism of the efficiency of regulation would obvi- 
ously be defective if it failed to take note of the vast number of per- 
sons and the extent of the business to be regulated.” 

The statements thus made by the Commission were based upon the 
statistics for the year ending June 30, 1889. Comparing these fig- 
vres with the statistics for the year ending June 30, 1904, which are 
the latest available, we find that the railway mileage has increased to 
over 214,000 miles, the number of railway employees to 1,296,000, the 
number of passengers carried to 715,000,000, and the number of tons 
of freight carried to 1,300,000,000, 

Doubtless most of the dissatisfaction with the present interstate 
commerce act which has been engendered in various quarters has been 


based upon an apparent inefficiency of the law which would have dis- 
appeared entirely if the Commission had had the time to perform the 
duties imposed upon it. These considerations suggest the query 


whether a division rather than a multiplication of the Commission's 
present duties is not the thing needed for satisfactory enforcement of 
the law. 

III. 


The President in his last annual message to Congress laid emphasis 
upon “the need of providing for expeditious action by the Interstate 
Commerce Commission.” Many of the pending bills seem to proceed 
upon the theory that the only thing needed in order to insure expedi- 
tious action by the Commission is to add to the Commission's duties 
and responsibilities. 

For illustration, the Hepburn bill, without removing a single duty or 
function of the Commission, imposes upon it many other duties and 
functions. It provides that no advances or reductions shall be made 
in rates except after thirty days’ publie notice, unless the Commission, 
in its discretion and for good cause shown, allow changes upon less 
notice, either in particular instances or by general orders. It is well 
known that the legitimate necessities of commerce absolutely require 
many rates to be changed upon less than thirty days’ notice, and that 
emergencies constantly arise which make it highly important that 


changes, and 5 reductions, should be made on very short notice. 
The total number of imperative demands of this kind which will arise 
per month or per week wili undoubtedly be very large where such an 
enormous and varied commerce and such a vast railroad mileage are 
involved. Whenever such a demand is presented to the Commission it 
will, under the Hepburn bill, become the duty of the Commission to 
take the necessary time to consider and act upon that demand; and 
every such demand will have to be given preference over all other mat- 
ters, for a few Gare: delay will be equivalent to a denial. It is proba- 
ble that this single provision will in itself be an immense embarrass- 
ment to the Commission in the discharge of its other functions. 

The 3 bill also empowers and requires the Commission to 
establish through routes and joint rates, and where the carriers, parties 
thereto, can not agree, to prescribe the division of such rates and the 
terms and conditions under which such through routes shall be operated. 
This is an entirely new jurisdiction and transfers to the Commission 
the duty of making business arrangament among railroad companies 
where they can not agree among themselves. Whatever aiyé be said 
of this plan on other accounts, it can not be denied that it will probably 
demand an important pert of the Commission's time. The same obser- 
vations apply with respect to the provision of the Hepburn bill author- 
izing the Commission to fix the reasonable compensation to be paid by 
a carrier to the owner of property for any service rendered or instru- 
mentality furnished by such owner in connection with the transporte- 
tion of his property. 

Another important feature of the Hepburn bill is the authority given 
to the Commission to employ examiners for the purpose of inspecting 
all the accounts, records, and memoranda of carriers and to prescribe 
the form of all accounts, records, and memoranda which the carriers 
may keep. Such provision, duly safeguarded, is doubtless eminently 
proper for facilitating the discovery, punishment, and prevention of 
secret discriminations of every character; but it is obvious that the 
efficient performance of this function throughout the United States 
will require an immense amount of time and labor, not merely on the 
part of the examiners of the Commission, but on the part of the Com- 
mission itself. Such a grave and delicate duty can not properly be left 
to a lot of subordinates without constant supervision. 

The Hepburn bill further imposes upon the Commission the para- 
mount duty and responsibility of prescribing maximum rates for car- 
riers throughout the United States whenever existing rates are com- 
plained of as unlawful. On every hand this is conceded to be a power 
of supreme delicacy and importance, requiring, for its discharge, undi- 
. and ample time for complete investigatlon and de- 

eration. 

‘Thus, in many directions, the Hepburn bill increases the duties, dif- 
ficulties, and responsibilities of the Commission, and does not remove 
any obstacles which now stand in the way of the Commission's com- 
plete and prompt discharge of its duties. The plan to increase the 
membership of the Commission from five to seven will not afford relief. 
Primarily it simply means that a majority out of seven, instead of a 
majority out of five, must agree upon matters 3 action or 
decision upon the part of the Commission. Such increase in the mem- 
bership of the Commission wholly fails to reach the inherent defect in 
the present system, which intrusts to a single tribunal so many differ- 
ent and difficult duties that it is utterly impossible to secure their 
prompt and adequate performance. 

In these respects the Hepburn bill is typical of all the measures pro- 
posing to give the Commission the power to make or revis rates. All 
of them seem to lose sight of one of the 2 objects of additional 
legislation, to wit, “the need of providing for expeditious action by 
the Interstate Commerce Commission.” Appendix shows how little 
expedition there has been on the part of the Commission in reaching a 
conclusion upon rate controversies before it. The present law, with its 
multifarious duties, explains why the results have not been expeditious. 
The Hepburn bill and similar measures propose to create more duties 
and difficulties, with the inevitable result that there would be oven less 
expedition than has been realized under the present law. There would 
probably have to be even more neglect than in the past of the im- 
portant function of stamping out rebates, and at the same time more 

elay in reaching conclusions upon rate controversies than Appendix M 
shows to have been habitual under the present law. 
WALKER D. HINES. 


LOUISVILLE, KY., February 8, 1906. 


Mr. CULLOM. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Illinois? 

Mr. FORAKER. I have only a minute. 

Mr. CULLOM. Will the Senator yield to me for a moment? 

Mr. FORAKER. Certainly. 

Mr. CULLOM. I hold in my hand two different papers—one 
giving the States making the circuits, with the populations and 
the area, and also another which gives the mileage of the rail- 


and Delaware. area, 


roads. I ask to have these papers printed in the RECORD so 
that we may have a complete understanding of the whole situ- 
ation. 

The VICH-PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 

The judicial districts of the United States are divided into nine cir- 
cuits, as follows: 

First.—Rhode Island, Massachusetts, New Hampshire, and Maine. 
Total area, 47,993; population, 4,339,956. 

Second.—Vermont, Connecticut, and New York. Total area, 61,600; 
population, 8,520,955. 

hird.—Pennsylvania, New Jersey, Total 
54,470; population, 8,370,519. 

Fourth.—Maryland, Virginia, West Virginia, North Carolina, and 
South Carolina. Total area, 153,380; 8 7,235,154. 

Fifth. —Georgla, Florida, Alabama, Mississippi, Louisiana, and Texas. 
Total area, 51 8103 population, 10.555,175. 

Sirth.—Ohio, Michigan, Kentucky, and Tennessee. Total area, 
179,940; population, 10,746,317. 

Seventh.—Indiana, Illinois, and Wisconsin. Total area, 146,360; 
population, 9,407,054. 

ih. Nebraska, Minnesota, Iowa, Missouri, Colorado, North Da- 
kota, South Dakota, 1 Utah, Kansas, and Arkansas. Total 
area, 845,455; population, 12.567.967. 

Ninth.—California, Oregon, Nevada, Washington, 
Idaho. Total area, 656,952; 


Montana, and 


population, 2,864,148, 
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Railroad mileage by judicial circuits, 1904. > 


First cireuit.— Rhode Island, 209; Massachusetts, 2,110; New Hamp- 
shire, 1,191; Maine, 2,029. Total, 5,539. 

Second circuit—vVermont, 1,056; Connecticut, 1,020; New Tork, 
8,167. Total, 10,243. 

Third circuft.— Pennsylvania, 10,991; New Jersey, 2,266; Delaware, 
334. Total, 13,591. 

Fourth circuit.—Maryland, 1,340; Virginia, 3,284; West Virginia, 
2,821; North Carolina, 3,914; South Carolina, 3,146. Total, 14,505. 

Fifth circuit.—Georgia, 6,299; Florida, 3,586; Alabama, 4,591; Mis- 
ig 3,425; Louisiana, 3.593; Texas, 11,614. Total, 33,108. 

Sixth circuit—Ohio, 9,164; Michigan, 8,468; Kentucky, 3,262; 
Tennessee, 3,485. Total, 24,379. 

Seventh circuit—Indiana, 6,863; Ilinois, 11,742; Wisconsin, 7,115. 


Total, 25,720. 
Eighth circuit—Nebraska, 5,778; Minnesota, 7,842; Iowa, 9,836; 
Missouri, 7,797; Kansas, 8,841; Arkansas, 3,947; Colorado, 4,990; 


North Dakota, 3,212; South Dakota, 3,169; Wyoming, 1,244; Utah, 
1,640. Total, 58,296. 


Ninth circuit.—California, 6,203; Oregon, 1,750; Nevada. 1,186; 
Idaho, 1,425; Washington, 3,232; Montana, 3,328. Total, 17,124. 

It will be seen that the three New England, or eastern circuits, to- 
gether have but an aggregate of 29,373 miles of railroad. These three 
circuits together have less mileage than the fifth circuit alone, and but 
about 5, miles more than the sixth circuit alone, and but 4,000 miles 
more than the seventh circuit alone; but a trifle more than one-half 
the mileage of the eighth circuit alone. 

The total railroad mileage of the United States is 212,348, of which 
the three New England or eastern circuits have but 29,373 miles, or 
a little more than 13 per cent, 


Mr. LODGE. I do not suppose that, from what the Senator 
from South Carolina has stated, there is any intention of con- 
cluding this amendment this evening. 

Mr. TILLMAN. I do not see how we can. 

Mr. LODGE. I think it would be much better if we should 
adjourn, but I should like, as I introduced the amendment and 
have said nothing about it so far, to say a single word. 

I appreciated fully the disparity of the judicial circuits as 
a basis. What I desired to get at is a proper distribution of 
the membership of the Commission into different parts of the 
United States. I am ready to accept any proposition that will 
give that distribution. I think the suggestion of the Senator 
from Texas [Mr. Barter] is an excellent one, to make nine 
transportation districts. Therefore I do not think any great 
time need be wasted in showing how small New England is and 
how large the eighth circuit is. In those three circuits of 
New England, New York, and Pennsylvania, which are so 
small, there are 21,000,000 people, and I suppose that is the 
reason why there is some judicial business there. 

But, Mr. President, that is not what I am seeking to attain. 
I want to get a commission that shall be worthy of the great 
business and responsibility we are going to impose upon them; 
the greatest responsibility that was ever imposed upon any 
administrative board in this country. We have not behind it all 
that the traditions and the history of the courts give to the 
courts. It is a creation of to-day for a specific work; and I 
want by length of tenure and by size of salary to give to it all 
the dignity and attraction it is possible. 

I think also it is of the utmost importance that we should 
haye a proper geographical distribution of the membership of 
the Commission. The Senator talks about the small circuits 
in the East, and at this moment, out of your five Commissioners, 
there are two out of one of those little circuits, the second. 
Fault is found that this is not a fair distribution, and at this 
moment you have two out of one of the smallest circuits. I 
want to see the membership properly distributed. 

As to the political complexion, that is in the interstate law 
now, and was taken from it. I think it is a proper provision 
that the entire board should not at any time be given a political 
complexion, and that is precisely what we want to avoid. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Illinois? 

Mr. LODGE. No, Mr. President; I have but little time. 

The VICE-PRESIDENT. The Senator from Massachusetts 
declines to yield. 

Mr. LODGE. I desire, therefore, to get this proper distribu- 
tion, and I think the suggestion of the Senator from Texas is 
exactly the one to follow. Let us agree to nine transportation 
districts, and they can be framed in conference, or framed here. 

Mr, HALE. Here. 

Mr. LODGE. They can be framed here to-morrow. I have 
no doubt that the Senator from Texas, who has given this mat- 
ter thought, could bring in the nine districts arranged. We have 
been furnished by the Interstate Commerce Commission the 
comparative mileage in the different districts, and I do not 
think it would be a difficult thing to establish nine equal trans- 
portation districts. as nearly equal as possible in point of popu- 
lation and mileage. 

As to having the Commission composed of nine members, it 
seems to me that that is very important. That is the number 


of the Supreme Court. I do not think, in view of the business 
and the responsibility that will fall on the Commission, it makes 
it at all too numerous. 

Those are my reasons, Mr. President, for presenting this 
amendment. We need not waste any time about the judicial 
circuits. I am quite willing, I am desirous, to see them go. I 
am conscious of the disparity which exists among those circuits; 
but I do believe, and I believe it is the opinion ‘of the majority 
of the Senate to-day, that we can not spend too much time and 
attention in making the Commission what it ought to be. ‘That 
is where all the work under this law starts. We have given all 
our time to the courts, which are to have the review or the ap- 
peal, but these are the men who are to do the work. I hope 
that to-morrow the Senate will give sufficient time to make the 
Commission worthy of this great task. 

Mr. GALLINGER. Mr. President, as the members of the 
Senate get salaries less than one-half what is proposed to be 
given to the members of the Commission, I think we have 
earned our salaries to-day, and I move that the Senate proceed 
to the consideration of executive business. 

Mr. TILLMAN. Before that question is put, I move that the 
bill as amended up to the present time be printed. 

The motion was agreed to. 


EXECUTIVE SESSION, 


The VICE-PRESIDENT. The Senator from New Hampshire 
moves that the Senate proceed to the consideration of executive 
business, 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 5 o’clock and 
15 minutes p. m.) the Senate adjourned until to-morrow, Tues- 
day, May 15, 1906, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate May 14, 1906. 
COLLECTOR OF CUSTOMS. | 


William Mahone, of Virginia, to be collector of customs for 
the district of Petersburg, in the State of Virginia. (Reappoint- 
ment.) 

PROMOTIONS IN THE NAVY. 


Lieut. Henry C. Kuenzli to be a lieutenant-commander in the 
Navy from the ist day of January, 1906, to fill a vacancy cre- 
ated in that grade by the act of Congress approved March 3, 
1903. 

Boatswain Rudolph C. Mehrtens to be a chief boatswain in 
the Navy from the 25th day of January, 1906, upon the comple- 
tion of six years’ service, in accordance with the provisions of 
an act of Congress approved March 3, 1899, as amended by the 
act of April 27, 1904. 

André E. Lee, a citizen of California, to be an assistant sur- 
geon in the Navy from the 9th day of May, 1906, to fill a 
vacancy existing in that grade on that date. 


ASSISTANT COMMISSIONER OF THE GENERAL LAND OFFICE. 


George F. Pollock, of North Lawrence, Ohio, to be Assistant 
Commissioner of the General Land Office, vice John H. Fimple, 
resigned. 

REGISTERS OF LAND OFFICES. 


Joseph H. Battenfield, of Arkansas, to be register of the land 
office at Dardanelle, Ark., his term having expired May 1. 
(Reappointment. ) 

Harry G. Friedheim, of Camden, Ark., to be register of the 
land office at Camden, Ark., vice Milton A. Elliott, term ex- 
pired. 

John I. Worthington, of Arkansas, to be register of the land 
office at Harrison, Ark., his term having expired May 1. (e- 
appointment.) 

RECEIVERS OF PUBLIC MONEYS. 


John E. Bush, of Arkansas, to be receiver of public moneys 
at Little Rock, Ark., his term having expired May 1. (Re- 
appointment.) : 

John G. Chitwood, of Arkansas, to be receiver of public 
moneys at Dardanelle, Ark., his term haying expired May 1. 
(Reappointment. ) 

William F. Reeves, of Marshall, Ark., to be receiver of public 
moneys at Harrison, Ark., vice Charles M. Greene, term ex- 
zired. 

; UNITED STATES ATTORNEY. 

George Randolph, of Tennessee, to be United States attorney 
for the western district of Tennessee. A reappointment, his 
term expiring on June 7, 1906. 
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UNITED STATES MARSHAL, 
Andrew J. Houston, of Texas, to be United States marshal for 
the eastern district of Texas. A reappointment, his term ex- 
piring May 25, 1906. 
PROMOTIONS IN THE ARMY—ARTILLERY CORPS. 
To be captains. 


First Lieut. Ernest A. Greenough, Artillery Corps, from March 
16, 1906, vice Brooks, promoted. 

First Lieut. Alexander Greig, jr., Artillery Corps, from March 
26, 1906, vice Bartlett, promoted. 

First Lieut. Solomon Avery, jr., Artillery Corps, from April 
1, 1906, vice Bennett, promoted. : 

First Lieut. James A. Ruggles, Artillery Corps, from April 5, 
1906, vice Martin, deceased. 

First Lieut. Fred T. Austin, Artillery Corps, from April 14, 
1906, vice Millar, promoted. 

To be first lieutenants. 


Second Lieut. William S. Bowen, Artillery Corps, from Feb- 
ruary 24, 1906, vice Hopkins, promoted. 

Second Lieut. Norton E. Wood, Artillery Corps, from March 
3, 1906, vice Tilton, promoted. 

Second Lieut. Marion S. Battle, Artillery Corps, from March 
8, 1906, vice Grant, promoted. 

Second Lieut. Frank T. Thornton, Artillery Corps, from 
March 9, 1906, vice Waldron, promoted. 

Second Lieut. Ernest S. Wheeler, Artillery Corps, from March 
16, 1906, vice Greenough, promoted. 

Second Lieut. Stanley S. Ross, Artillery Corps, from March 
26, 1906, vice Greig, promoted. 

Second Lieut. Graham Parker, Artillery Corps, from April 1, 
1906, vice Avery, promoted. 

Second Lieut. Albert S. Fuger, Artillery Corps, from April 5, 
1906, vice Ruggles, promoted. > 

Second Lieut. Edward Gottlieb, Artillery Çorps, from April 
14, 1906, vice Austin, promoted. 

POSTMASTERS, 
ARKANSAS. 

Charles R. French to be postmaster at Harrisburg, in the 
county of Poinsett and State of Arkansas. Office became Presi- 
dential April 1, 1906. : 

Nannie S. White to be postmaster at Ashdown, in the county 
of Little River and State of Arkansas. Office became Presiden- 
tial April 1, 1906. 

ARIZONA. 

Eva M. Marshall to be postmaster at Flagstaff, in the county 
of Coconino and Territory of Arizona, in place of Thomas J. 
Cealter. Incumbent’s commission expires June 30, 1906. 

CALIFORNIA, 

Thomas T. Dargie to be postmaster at Oakland, in the county 
of Alameda and State of California, in place of Thomas T. 
Dargie. Incumbent's commission expires June 17, 1906. 


COLORADO. 

Robert T. Bunney to be postmaster at Golden, in the county of 
Jefferson and State of Colorado, in place of B. P. Quaintance. 
Incumbent’s commission expired January 21, 1906. 

ILLINOIS. 

Charles F. Best to be postmaster at Nokomis, in the county of 
Montgomery and State of Illinois, in place of Charles F. Best. 
Incumbent’s commission expires June 25, 1906. 

John A. Childs to be postmaster at Evanston, in the county of 
Cook and State of Illinois, in place of John A. Childs. Incum- 
bent’s commission expires June 10, 1906. 

M. J. J. Stowe to be postmaster at Girard, in the county of 
Macoupin and State of Illinois, in place of Robert W. McKnight, 
resigned. 

Boger Walwark to be postmaster at Ava, in the county of 
Jackson and State of Illinois, in place of Roger Walwark. In- 
cumbent’s commission expires June 10, 1906. 

INDIANA. 

Tristram C. Palmer to be postmaster at Montpelier, in the 
county of Blackford and State of Indiana, in place of Edmund 
A. Smith. Incumbent’s commission expired December 12, 1905. 

INDIAN TERRITORY. 

Richard H. Jenness to be postmaster at Okmulgee, in district 
9, Indian Territory, in place of Richard H. Jenness. Incum- 
bent’s commission expired May 2, 1906. 

KANSAS. 

Joseph A. Schmitt to be postmaster at Ellsworth, in the county 
of Ellsworth and State of Kansas, in place of Joseph A. Schmitt. 
Incumbent’s commission expires June 19, 1906. 


MICHIGAN, 


Andrew Sutherland, 2d, to be postmaster at Oxford, in 
the county of Oakland and State of Michigan, in place of 


Andrew Sutherland, 2d. Incumbent's commission expired April 
22, 1906. 
MISSISSIPPI. 


John P. Bennett to be postmaster at Yazoo City, in the county 
of Yazoo and State of Mississippi, in place of John P. Bennett. 
Incumbent’s commission expires June 3, 1906. § 

Drewy W. Rhyne to be postmaster at Lexington, in the 
county of Holmes and State of Mississippi, in place of Drewy 
W. Rhyne. Incumbents commission expires June 27, 1906. 

Eugene E. Robertson to be postmaster at Collins, in the county 
of Covington and State of Mississippi, in place of Eugene E. 
Robertson. Incumbent’s commission expires June 27, 1906. 

James J. Scarborough to be postmaster at Poplarville, in the 
county of Pearl River and State of Mississippi, in place of 
1 J. Scarborough. Incumbent's commission expires June 

Joshua Stevens to be postmaster at Macon, in the county of 
Noxubee and State of Mississippi, in place of Joshua Stevens. 
Incumbent’s commission expires June 30, 1906. 

NEBRASKA. : 

Jacob Fisher to be postmaster at Hastings, in the county of 
Adams and State of Nebraska, in place of Jacob Fisher. In- 
cumbent's commission expired January 20, 1906. : 

NEW JERSEY. 

Abram W. Boss to be postmaster at Flemington, in the county 
of Hunterdon and State of New Jersey, in place of Abram W. 
Boss. Incumbent’s commission expires May 28, 1906. 

Luther M. Whitaker to be postmaster at Westfield, in the 
county of Union and State of New Jersey, in place of Luther M. 
Whitaker. Incumbent’s commission expires May 14, 1906, 

NORTH CAROLINA. 

Hugh Paul to be postmaster at Washington, in the county of 
Beaufort and State of North Carolina, in place of Thomas G. 
Stilley, removed. 

NORTH DAKOTA. 

Albert F. Hill to be postmaster at Cando, in the county of 
Towner and State of North Dakota, in place of Albert F. Hill. 
Incumbent's commission expires May 19, 1906. 

OHIO. 

Atwell E. Ferguson to be postmaster at Gibsonburg, in the 
county of Sandusky and State of Ohio, in place of Atwell E. 
Ferguson. Incumbent's commission expired May 7, 1906. 

OKLAHOMA. 

Jasper N. Perkins to be postmaster at Temple, in the county 
of Comanche and Territory of Oklahoma. Office became Presi- 
dential April 1, 1906. 

F. Everett Purcell to be postmaster at Enid, in the county of 
Garfield and Territory of Oklahoma, in place of Vernon W. 
Whiting, resigned. 

PENNSYLVANIA, 


Elmer E. Fleming to be postmaster at Haverford, in the 
county of Montgomery and State of Pennsylvania, in place of 
PpD N: Warner, jr. Incumbents commission expires June 
27, 1906. 

Elmer E. McCracken to be postmaster at North Wales, in the 
county of Montgomery and State of Pennsylvania, in place of 
Irwin G. Lukens. Incumbent’s commission expires May 23, 
1906. 

William McElhaney to be postmaster at Pencoyd, in the 
county of Montgomery and State of Pennsylvania, in place of 
Benjamin Jacobs. Incumbent’s commission expires May 23, 
1906. 

TEXAS. 

Gomer S. Williams to be postmaster at Cisco, in the county 
of Eastland and State of Texas, in place of Gomer S. Williams. 
Incumbent’s commission expires June 11, 1906. 

Henry Zweifel to be postmaster at Granbury, in the county of 
Hood and State of Texas, in place of Fritz Ahrens. Incumbent’s 
commission expired April 18, 1906. 

WASHINGTON, 

Forest W. France to be postmaster at Buckley, in the county 
of Pierce and State of Washington, in place of Forest W. 
France. Incumbent’s commission expired April 25, 1906. 

Lewis E. Hardy to be postmaster at Kent, in the county of 
King and State of Washington, in place of Lewis E. Hardy. 
Incumbent’s commission expires July 1, 1906. 

WISCONSIN. 

James H. Spencer to be postmaster at Necedah, in the county 
of Juneau and State of Wisconsin, in place of James H. Spen- 
cer. Incumbent’s commission expires June 4, 1906. 
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CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 14, 1906. 


CONSULS-GENEBAL, 


Richard M. Bartleman, of Massachusetts, now consul at Se- 
ville, to be consul-general at large of the United States, to take 
effect July 1, 1906. 

Charles M. Dickinson, of New York, now consul-general at 
Constantinople, to be consul-general at large of the United 
States, to take effect July 1, 1906. 


POSTMASTERS. 


ILLINOIS. 
James Bromilow to be postmaster at Chillicothe, in the county 
of Peoria and State of Illinois. 
Samuel S. Dingel to be postmaster at Wilmette, in the county 
of Cook and State of Illinois. 
J. P. Overholser to be postmaster at Sterling, in the county of 
Whiteside and State of Illinois. 
Alexander B. Sproul to be postmaster at Sparta, in the county 
of Randolph and State of Illinois. 
— MISSOURI. 
Frederick W. Deuser, to be postmaster at Clayton, in the 
county of St. Louis and State of Missouri. 
NEW JERSEY. 
Frederic B. Taylor to be postmaster at South Orange, in the 
county of Essex and State of New Jersey. 
OREGON. 
David L. Moomaw to be postmaster at Baker City, in the 
county of Baker and State of Oregon. 
PENNSYLVANIA, 
William H. Davis to be postmaster at Pittsburg, in the county 
of Allegheny and State of Pennsylvania. 
Jesse N. Watson to be postmaster at Hatboro, in the county 
of Montgomery and State of Pennsylvania. 
VIRGINIA. 
Franklin Stearns to be postmaster at Glenallen, in the county 
of Henrico and State of Virginia. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 14, 1906. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. HENRY N. Coupen, D. D. 

The Journal of the proceedings of Friday, May 11, was read. 

Mr. PAYNE. Mr. Speaker, I move that the Journal be ap- 

roved. 
y The SPEAKER. The question is on the motion of the gen- 
tleman from New York that the Journal be approved. 

Mr. WILLIAMS. Mr. Speaker, let us have the yeas and nays. 

The SPEAKER. The gentleman from Mississippi demands 
the yeas and nays. All those in favor of ordering the yeas and 
nays will rise. [After counting.] Thirty-one Members have 
arisen. 

Mr. PAYNE. Mr. Speaker, I demand the other side. 

The SPEAKER. Ninety-three gentlemen in the negative ; 
and the yeas and nays are ordered. 

The question was taken; and there were—yeas 199, nays 0, 
answered present 17, not voting 165, as follows: 


McCleary, Minn. Patterson, N.C. Scott Sullivan, Mass. 
McKinlay, Cal. Patterson, S. C. Sibley Sulloway 
McLachlan Payne Sims Talbott 
Macon Perkins Slayden Tawney 
Marshall Pollard Slem Taylor, Ala. 
Meyer Powers Smal Taylor, Ohio 
Miller Prince Smith, Cal. Thomas, N. C. 
Mondell Pujo Smith, Iowa Townsend ` 
Moon, Pa. Randell, Tex. Smith, Md. Volstead 
Moon, Tenn. eeder Smith, Samuel W. Wallace 
Morrell Rhodes Smith, Pa. anger 
Mouser Rives Smith, Tex. Webb 
Mudd Rixey Smyser Weeks 
Murdock Roberts Snapp Williams 
e Robinson, Ark. Southwick Wilson 
ham odenberg Sperry Wood, Mo. 
Norris Rucker Spight Wood, N. J. 
Olcott Ruppert Stafford Woody 
Page Russell Stephens, Tex. Young 
Parker Ryan Sterling nor 
Parsons Samuel Stevens, Minn. 
NAYS—0. 
ANSWERED “ PRESENT "—17. 
pauken siaaa oo n 
apman oar nor e 
Davey, La. Johnson Otjen és 
Fuller Lee Pou 
Goulden McGavin Robertson, La. 
NOT VOTING—165. 

Acheson Field Kitchin, Wm. W. Rhinock 
Adams, Wis. Flack Klepper Richardson, Ala. 
Allen, Me. Flood Knapp Richardson, Ky. 
Allen, N. J. Fordney Lafean Schneebell 
Ames Fowler Lamar Rerogay 
Bankhead Gaines, W. Va. Lamb Shackleford 
Bannon Garber Landis, Chas. B. Shartel 
Barchfeld Gardner, Mass. Landis, Frederick Sheppard 
Beidler Gardner, Mich. Law Sherman 
Bennet, N. Y. Gardner, N. J. Legare Smith, Ill. 
Bennett, Ky. Gilbert, Ind. ver Smith, Ky. 
Bingham Gilbert, Ky. Lilley, Conn. Smith, Wm. Alden 
Birdsall Giil Lilley, Pa. Southall 
Blackburn Glass Little Southard 
Bowersock Goebel Longworth Sparkman 
Bradley Goldfogle Lorimer Stanley 
Brown Granger Lovering Steenerson 
Buckman Griggs McCall Sullivan, N. X. 
Burke, Pa. Gronna McCreary, Pa. Sulzer 
Burke, S. Dak. Grosvenor McDermott Thomas, Ohio 
Burleigh Gudger McKinley, III. Tirrell 
Burton, Ohio Hale McKinney Towne 
Butler, Pa. Hayes McLain Trimble 
Butler, Tenn. Hearst McMorran Tyndall 
Byrd Henry, Conn. McNary Underwood 
Calder Hepburn Madden fan Duzer 
Campbell, Ohio Hermann Mahon Van Winkle 

apron Higgins Martin Vreeland 
Cassel Hitt Maynard Wachter 
Clark, Fla ogg Michalek Wadsworth 
Cocks Holliday Moore valdo 
Conner Hopkins Nevin Watkins 
Curtis Hubbard Olmsted Watson 
Davidson Huff Overstreet Webber 
Davis, Minn. James Padgett Weems 
Denby Jenkins Palmer Weisse 
Dovener Jones, Va Patterson, Tenn. Welborn 
Dresser Keifer Pearre Wharton 
Driscoll Kennedy, Ohio Rainey Wiley, N. J. 
Dwight Ketcham Ransdell, La. 
Ellis Kinkaid Reid 
Fassett Kitchin, Claude Reynolds 


So the motion to approve the Journal was agreed to. 
The following pairs were announced: 
For the session: 
Mr. Brapiey with Mr. GOULDEN. 
Until May 24: 
Mr. FULLER with Mr. RICHARDSON of Kentucky. 
Until May 18: 
Mr. CHAPMAN with Mr. HOPKINS. 
Until further notice: 


YEAS—199. 
Adams, Pa. Candler Finley Houston 
Adamson Chaney Fitzgerald Howard 
Aiken Clark, Mo. Fletcher Howell, N. J. 
Alexander Clayton Floyd Howell, Utah 
Andrus Cockran Foss Hughes 
Babcock Cole Foster, Ind. Hull 
Bartholdt Cooper, Pa. Foster, Vt. Humphrey, Wash. 
Bartlett Cooper, W French Humphreys, Miss. 
Bates Cousins Fulkerson Hunt 
Beall, Tex. Cromer Gaines, Tenn. Jones, Wash. 
Bede Crumpacker Garner ahn 
Bell, Ga. Currier Garrett Keliher 
Bishop Cushman Gillespie Kennedy, Nebr. 
Bonynge Dale Gillett, Cal. line 
Bowers Dalzell Gillett, Mass. Knopf 
Bowie Darragh Graff Knowland 
Brantley Davis, W. Va. Graham Lacey 
Brick Dawes Greene Lawrence 
Broocks, Tex. Dawson Gregg Le Fevre 
Brooks, Colo, De Armond Hamilton Lester 
Broussard Deemer Hardwick Lewis 
Brownlow Dickson, III. Haugen Lindsay 
Brundidge Dixon, Ind. Hay Littauer 
Burgess Dixon, Mont. Hed Littlefield 
Burleson Draper Heflin Livingston 
Burnett Dunwell Henry, Tex. Lloyd 
Burton, Del. Edwa Hill, Conn. Loud 
Calderhead Ellerbe Hill, Miss. Loudenslager 
Campbell, Kans. ch Hinshaw McCarthy 


Mr. FULKERSON with Mr. CLAUDE KITCHIN. 

Mr. Grosvenor with Mr. CLARK of Missouri. 

Mr. Davivson with Mr. LEE. 

Mr. Lanier of Connecticut with Mr. REID. 

Mr. McCaLL with Mr. Rosertson of Louisiana. 
Mr. Hrrr with Mr. LEGARE. 

Mr. Bonk of South Dakota with Mr. Davey of Louisiana. 
Mr. ScHNEEBELI with Mr. Parrerson of Tennessee. 
Mr. JENKINS with Mr. SmirH of Kentucky. 

Mr. Hasxrns with Mr. Lever. 

Mr. McGavin with Mr. Smrrxu of Maryland. 
Driscott with Mr. RANSDELL of Louisiana. 

. OTIEN with Mr. PADGETT. 

. Mann with Mr. HOWARD. 

. Watson with Mr. SHERLEY. 

. NEVIN with Mr. FIELD. 

„ WELLBORN with Mr. GUDGER. 

. WM. ALDEN SMITH with Mr. SHEPPARD. 

. Hoar with Mr. HOUSTON. 

Mr. LILLeyY of Pennsylvania with Mr. GILBERT of Kentucky. 
Mr. DoveNER with Mr. SPARKMAN. 
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For this day: 

Mr. Loneworta with Mr. Jones of Virginia. 

Mr. Densy with Mr. MCDERMOTT. 

Mr. Knapp with Mr. Lamar. 

Mr. BINdHAu with Mr. HEARST. 

Mr. SHERMAN with Mr. SULLIVAN of New York. 
Mr. BourzIL with Mr. Grices. 

Mr. BIRDSALL with Mr. STANLEY. 

Mr. BENNET of New York with Mr. SOUTHALL. 
Mr. BEDLER with Mr. SHACKLEFORD. 

Mr. BarcHFELp with Mr. RICHARDSON of Alabama. 
Mr. Wacuter with Mr. RHINOCK. 

Mr. Pearre with Mr. RAINEY. 

Mr. OVERSTREET with Mr. Pov. 

Mr. OLMSTED with Mr. MOORE. 

Mr. Mappen with Mr. MAYNARD. 

Mr. McKINLEY of Illinois with Mr. McNary. 

Mr. McCreary of Pennsylvania with Mr. MCLAIN. 
Mr. Krenn with Mr. LAMB. . 
Mr. Kennepy of Ohio with Mr. WILLIAM W. KITCHIN. 
Mr. KrEIrFER with Mr. JAMES. 

Mr. Conner with Mr. WEISSE. 

Mr. Casskl with Mr. WaATKINs. 

Mr. Curtis with Mr. UNDERWOOD. 

Mr. Hurr with Mr. GRANGER. 

Mr. Burton of Ohio with Mr. TRIMBLE. 

Mr. Bunten with Mr. Towne. 

Mr. BowEnsock with Mr. SULZER. 

Mr. HEPBURN with Mr. BANKHEAD. 

Mr. Davis of Minnesota with Mr. BUTLER of Tennessee. 
Mr. Fassett with Mr. CLARK of Florida. 

Mr. GARDNER of Michigan with Mr. FLoon. 

Mr. Dwicur with Mr. GARBER. 


Mr. HUBBARD with Mr. GOLDFOGLE. 

On this vote: 

Mr. AcHrEson with Mr. Van Duzer. 

The result of the vote was announced as above recorded. 


DIPLOMATIO AND CONSULAR APPROPRIATION BILL. 


Mr. ADAMS of Pennsylvania, from the Committee on Foreign 
Affairs, reported the bill (H. R. 19264) making appropriations 
for the diplomatic and consular service for the fiscal year ending 
June 30, 1907; which was read a first and second time, re- 
ferred to the Committee of the Whole House on the State of the 
union, and, with the accompanying report, ordered to be printed. 

Mr. PAYNE. Mr. Speaker, I reserve all points of order. 


NOTARIES PUBLIC IN THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr, Speaker, I call up the bill (H. R. 17133) 
to amend section 558 of the Code of Law for the District of 
Columbia, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That section 558 of the Code of Law for the Dis- 
trict of Columbia, relating to notaries public, be amended by adding at 
the end of sald section the following: “ Provided, That the appoint- 
ment of any person as such notary public, or the acceptance of his 
commission as such, or the performance of the duties thereunder, shall 
not disqualify or prevent such person from representing clients before 
any of the artments of the United States Government in the Dis- 
trict of Columbia or elsewhere, provided such person so appointed as a 
notary public who appears to practice or represent clients before an 
such rtment is not otherwise engaged in Government employ, an 
shall be admitted by the heads of suc partments to practice therein 
in accordance with the rules and regulations prescri for other per- 
sons or attorneys who are admitted to practice therein,” so that said 
section shall read as follows: 

“Spc. 588. NotTarres.—The President shall also have power to sp: 
peros such number of notaries public, residents of said District, as, in 

is discretion, the business of the District may require: Provided, That 
the 1 of any person as such notary public, or the accept- 
ance of his commission as such, or the performance of the duties there- 
under, shall not 5 or prevent such 1 5 — from representing 
clients before any of the Departments of the United States Government 
in the District of Columbia or elsewhere, provided such person so a 
pointen as a notary public who appears to practice or represent clien 

fore any such Department is not otherwise engaged in Government 
employ, and shall be admitted or the heads of such Departments to 
ractice therein in accordance with the rules and regulations prescribed 
‘or other persons or attorneys who are admitted to practice therein.” 


With the following amendments: 


Pein 2, nie 3, strike out the comma after the word “therein” and 

Page 3 strike out, commencing with the word “so,” in line 5, down 
to and including the word “ therein,” in line 20. 

The SPEAKER. The question is on agreeing to the com- 
mittee amendments. 

The question was taken; and the amendments were agreed to. 

Mr. WILLIAMS. Mr. Speaker 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from Mississippi? 
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Mr. BABCOCK. Yes. 

Mr. WILLIAMS. Mr. Speaker, I want to offer a second 
amendment to the bill. 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from Mississippi for the purpose of offering 
an amendment? 

Mr. BABCOCK. Tes. 

Mr. WILLIAMS. I move to strike out the language in lines 
11 and 12, on page 1, and the language in lines 1 and 2, on page 
2, beginning with the word “ provided,” on line 11 of the first 
page, and ending with and including the word “ employ,” in line 
2 of the second page; and I wish to give the reason for that, Mr. 
Speaker. This bill prevents clerks in the Government employ 
from acting as notaries public in the class of business with 
which the bill deals. 

Mr. BARTLETT. Mr. Speaker, will the gentleman permit an 
interruption? 

The SPEAKER. Does the gentleman yield? 

Mr. WILLIAMS. Yes. 

Mr. BARTLETT. Mr. Speaker, I think the gentleman is mis- 
taken about his view of the effect on this bill. The bill does 
not intend to nor does it prevent anybody from acting as a 
notary public. It simply proposes to amend the law which 
prevents notaries public from practicing law or representing 
their clients in the Court of Claims or before any of the De- 
partments. The gentleman’s purpose is commendable. I drew 
the bill myself, and there is not anything in the bill to prevent 
anyone in the Government employ from acting as a notary 
public in attesting papers or administering oaths and such no- 
tarial acts. As the law stands, or as it has been construed by 
the Secretary of the Interior and other heads of Departments, 
the fact that a person is simply a notary public and holding no 
other office prevents him from representing anyone before the 
Departments or the Court of Claims. Now, this does not change 
the law with reference to permitting persons in employ of the 
Government from attesting papers, taking affidavits, and doing 
other notarial acts, but it does not permit anyone engaged in 
the Government service to practice law. The purpose of this 
bill, and its sole purpose, was to permit members of the bar who 
are notaries public to represent their clients in the Court of 
Claims, for instance. As the law now stands, the Supreme 
Court having decided that a notary public in the District of 
Columbia was an officer of the Government, by reason of the 
fact that they were notaries public they were not permitted to 
practice in the Court of Claims. This bill in no way interferes 
with the right of an employee of the Government from attest- 
ing papers and taking affidavits, and the gentleman’s amend- 
ment, if it should prevail, would take out a very efficacious part 
of the existing law. i 

Mr. WILLIAMS. Mr. Speaker, with the explanation of the 
gentleman from Georgia [Mr. BARTLETT] that this bill does not 
interfere with the rights of employees of the Government in the 
Departments to act as notaries public in the Department, I shall 
withdraw the amendment which I have offered. 

The SPEAKER. The gentleman withdraws the amendment, 

Mr. GAINES of Tennessee. Mr. Speaker. 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from Tennessee? 

Mr. BABCOCK. Yes. 

Mr. GAINES of Tennessee. Mr. Speaker, I would like to ask 
the gentleman from Georgia [Mr. BARTLETT] if the law now per- 
mita an attorney to swear his client to a bill filed in the Dis- 
trict 

Mr. BARTLETT. Mr. Speaker, the law of Georgia does not. 
I do not think the law of any well-régulated government would. 

Mr. GAINES of Tennessee. Well, the courts have decided 
both ways. Does the law now permit a notary public in the em- 
ploy of the Government to administer oaths to people who make 
claims against the Government? 

Mr. BARTLETT. I suppose it could be done. 

Mr. GAINES of Tennessee. The gentleman does not know 
whether the law prohibits that or not. 

Mr. BARTLETT. The law prohibits any person in the em- 
ploy of the Government, a Member of Congress, or any other 
official of the Government from practicing before the Depart- 
ments or the Court of Claims or any of the Departments and 
there representing their clients. This bill simply proposes to 
permit members of the bar in the District who are commercial 
notaries public for the purpose of attesting papers and taking 
affidavits to practice before the Departments and there repre- 
sent their clients. 

In other words, it grows out of the fact that the Secretary 
of the Interior and other heads of Departments have decided 
and I think, maybe, properly—that a notary public in the Dis- 
trict of Columbia was an officer of the Government, and the 
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consequence has been notaries public in Maryland and Virginia 
who have their offices here as attorneys can practice, and these 
other gentlemen who reside in the District of Columbia do not 
and can not. 

Mr. GAINES of Tennessee. Mr. Speaker—and I simply 
want to make this general observation, if the gentleman will 
indulge me for a moment, that I had occasion a number of years 
ago to be engaged in an attachment case. An issue arose 
in it based on this fact: An attorney had sworn his client to 
his client’s bill—the attachment bill—and I found that the 
authorities throughout the States decided differently, some that 
such affidavit was not sufficient, etc., and that it was contrary 
to public policy to allow a lawyer to swear his client to his 
client’s bill, and some held to the contrary. Now, I think it is 
egually reprehensible to allow a person in the employ of the 
Federal Government—I do not care whether he is in the De- 
partment or in Congress or anywhere else, except clerk of a 
court, perhaps—to swear people in making affidavits about 
claims against the Government. 

Mr. TAYLOR of Ohio. Will the gentleman allow me? 

Mr. GAINES of Tennessee. Yes. 

Mr. TAYLOR of Ohio. I was about to say the regulations of 
the Departments prevent anybody appearing as attorney before 
the Departments from swearing their clients to the papers they 
present as proof. 

Mr. GAINES of Tennessee. That is all right, and that ought 
to be the raw. It ought not to be simply a REGULATION. A regu- 
lation is a rule; it is not the law. That rule ought to be 
enacted into a statute. Then I think we ought to go a step 
further. We ought to stop people who are in the employ of the 
Federal Government from swearing people to affidavits and other 
proofs in claims against the Government. Members of Con- 
gress are not allowed to appear in claims against the Goyern- 
ment, and I am glad of it. 

. Mr. TAYLOR of Ohio. Neither are notaries public. 

Mr. GAINES of Tennessee. A notary public in the employ 
of the Government should not be permitted to take aftidavits in 
any matter that pertains to business with the Government. 

Mr. TAYLOR of Ohio. Well, they do not. 

Mr. GAINES of Tennessee. It is a quasi-judicial act, and 
many courts have decided that. They have first to decide that 
the party is not insane or drunk, etc., and so on, from his per- 
sonal observation, and the notary public should be entirely dis- 
interested and impartial as an individual as well as an officer. 

Mr. BABCOCK. I ask for a yote, Mr. Speaker. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 


REASSESSMENTS OF BENEFITS IN EXTENSION AND WIDENING OF 
SHERMAN AVENUE. 


Mr. BABCOCK. Mr. Speaker, I ask consideration of the 
bill which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the same. 

The Clerk read as follows: 

A bill (II. R. 18666) to provide for the reassessment of benefits in the 
matter of the extension and widening of Sherman avenue, in the 
District of Columbia, and for other purposes. 

Be it enacted, etc., That the supreme court of the District of 
Columbia, bolding a United States district court, is hereby authorized 
to finally ratify and confirm the verdict, award, and assessment of the 
jury found and returned in cause No. 555 in said court, in the 
matter of the extension and widening of Sherman avenne from Florida 
avenue to Whitney avenue, in the District of Columbia, as to all 
of those po or parcels of land with respect to which no objec- 
tion has been filed to said confirmation, and to condemn the land 
necessary for the said widening and extension of said Sherman 
avenue; and in case any assessment for benefits against any piece 
or parcel of land mentioned in said verdict has been or may 
vacated by reason of objections filed thereto, or for any other reason, 
the Commissioners of the District of Columbia are hereby authorized 
and directed to make application to said court for a reassessment 
of such benefits under and in accordance with the terms and pro- 
visions of the act of Congress approved June 6, 1900, entitled “An 
act for the extension of Columbia road east of Thirteenth street, 
and for other purposes; and said assessments for benefits shall have 
priority over all deeds of trust, mortgages, judgments, and other liens. 

The bill was ordered to be engrossed and read the third 


time; was read the third time, and passed. 
BIELS FROM COMMITTEE ON THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of bills on the Union Calendar 
reported from the District Committee, 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. CLARK of Missouri. Division, Mr. Speaker. 

The House divided; and there were—ayes 141, noes 31. 

Mr. CLARK of Missouri. No quorum, Mr. Speaker. 

The SPEAKER (after counting). Two hundred and eleyen 
Members are present—a quorum. 
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Mr. CLARK of Missouri. Tellers, Mr. Speaker. 
The SPEAKER. Those in favor of ordering tellers will rise 
and stand until they are counted. [After counting.] ‘Thirty- 


one gentlemen have arisen; not a sufficient number. 


Mr. CLARK of Missouri. The other side. 

The SPEAKER. There is no other side in tellers. 

Mr. MUDD. Mr. Speaker, I desire to reserve points of order 
on all the bills in Committee of the Whole. 

The SPEAKER. They are not appropriation bills, as the 
Chair understands. 

Mr. MUDD. I understand some of them are. 
necessary I do not do so. 

The SPEAKER. They are not general appropriation bills. 

The motion was agreed to; and accordingly the House resolved 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of bills on the Union Calendar 
reported from the Committee on the District of Columbia, Mr. 
LITTLEFIELD in the chair. 


- REGULATION OF SALARIES OF TEACHERS, SCHOOL OFFICERS, ETC. 


The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 18442) to fix and regulate the sal- 
aries of teachers, school officers, and other employees of the 
board of education of the District of Columbia. 

Mr. BABCOCK. Mr. Chairman, pending that matter I have 
a little bill of importance that is necessary to get over to the 
other end of the Capitol, and therefore desire to call up before 
we take up the unfinished business. It is the bill (H. R. 9748) 
to provide for the further purification of the water supply of 
the District of Columbia. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. Ban- 
cock] asks for the present consideration of the bill H. R. 9748, 
which the Clerk will report. 

The Clerk proceeded to read. 

Mr. CLARK of Missouri. Regular order, Mr. Chairman. 

Mr. BABCOCK. Mr. Chairman, I ask that the Clerk will 
omit the part stricken out of the bill. 

Mr. SIMS. Is not this unfinished business? 

The CHAIRMAN. The gentleman from Wisconsin [Mr. Ban- 
cock] asks unanimous consent that the amendment in the bill 
which he sent to the Clerk’s desk may be read instead of the 
text of the bill. 

Mr. SIMS. Is it a school bill or some other bill? 

The CHAIRMAN. It is another bill. 

Mr. CLARK of Missouri. Mr. Chairman, I object. 

Mr. SIMS. I object, then. 

Mr. FITZGERALD. Mr. Chairman, a parliamentary in- 
quiry. Is net the order of business the unfinished business in 
the committee? 

The CHAIRMAN. The Chair would advise the gentleman 
from New York that the question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. WANGER], who moved 
to amend on line 1, page 6, by striking out “four” and insert- 
ing in lieu thereof the word “ five,” so that it will read “ Li- 
barian, board of education, class five,” instead of “ class four.“ 

The question is on the amendment. 

Mr. PAYNE. Mr. Chairman, I would like to have some ex- 
planation of the effect of this amendment. An amendment was 
adopted at the last session changing the salaries of manual- 
training teachers, and increasing very substantially, I under- 
stood afterwards, their salaries. Now, I would like to know, 
and I think the committee would like to know, just what effect 
this amendment will have. 

Mr. MORRELL. In answer to the gentleman from New 
York [Mr. Payne], as far as the amendment proposed by the 
gentleman from Pennsylvania [Mr. WANGER] is concerned, it 
simply places the librarian of the board of education in class 
three instead of class four. In other words, the librarian will 
have a chance, after a certain length of service, of reaching a 
maximum salary of $1,100, instead of $900 as received at present. 

Mr. PAYNE. How many of them are there? 

Mr. MORRELL. One. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

Mr. BURLESON. Mr. Chairman, I offer an amendment 
which I send to the Clerk's desk. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk proceeded to read the amendment. 

Mr. MORRELL. Mr. Chairman, I would prefer if the gen- 
tleman would allow us to complete the paragraph before offer- 
ing the amendment. 

Mr. BURLESON. The paragraph has been read, and I am 
now trying to complete the paragraph. 


If it is not 
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Mr. MORRELL. I did not understand. 

The CHAIRMAN. The gentleman from Pennsylvania sug- 
gests that the gentleman from Texas—— 

Mr. MORRELL. It was my idea that he withhold the amend- 
ment until we complete the other articles in the section. 

The CHAIRMAN. This is the proper place for the amend- 
ment of the gentleman from Texas [Mr. BURLESON]. 

Mr. BURLESON. I felt quite sure it was, Mr. Chairman. 

Mr. GAINES of Tennessee. We have not had the amend- 
ment yet. It has not been reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

3 by substituting for lines 13, 14, and 15, on page 5, the follow- 


5 ‘Teachers of manual training, graving poe culture, music, do- 
mestic science, domestic art in the grad schools, classes 2 to 5; 
teachers of manual training, drawing, physical culture, music, domestic 
science, and domestic art in the high schools, classes 4 to 5.” 


Mr. BURLESON. Mr. Chairman, when this bill was under 
consideration on a former day an amendment was offered and 
adopted which, I feel quite sure, this committee did not under- 
stand. The amendment was offered and adopted placing all 
teachers of manual training, drawing, physical culture, and 
music in the graded schools in Group A, class 6, which would 
entitle them at once to an unjustifiable increase in salary, some 
of them receiving an increase of $500, just double what is now 
being received. Under the bill as it was presented to the House 
by the Committee on the District of Columbia these teachers, 
embraced within the class I haye mentioned, were amply pro- 
vided for, and in the aggregate would receive an increase during 
the first year of $1,575. Under the amendment as it was offered 
and adopted, the aggregate increase in the salaries of these 
teachers would be $13,925. 

Mr. SIMS. The minimum. 

Mr. BURLESON. Now, I have no desire or purpose to mini- 
mize the importance of the work done by those who teach man- 
ual training, drawing, music, and calisthenic exercises, but I 
do say that of all the persons connected with the public school 
system this class is the least deserving, and yet under the 
operations of this amendment, which was adopted as I have 
stated, the salaries of fifty-five persons are inereased, an in- 
crease out of all proportion to the increases which are allowed 
teachers from the first to the eighth grade in the public schools. 

Now, Mr. Chairman, I feel quite sure that the members of 
this committee did not understand the scope and effect of this 
amendment at the time that it was offered; if you had, I feel 
sure it would not have been adopted. I will repeat, in order 
that you may understand my meaning. That paragraph, as 
amended, places certain teachers, of music, drawing, physical 
culture, etc., in group A, class 6, in the schedule; which gives to 
said teachers, in the aggregate, for the first year, an increase in 
Salary amounting to $13,925, as against $1,575, which would 
have been allowed as this bill was reported from the com- 
mittee, after it had given it most careful consideration, as the 
membership of the Committee on the District of Columbia 
have repeatedly assured us. Let us see what the effect of this 
would be for the second year. The aggregate increase for the 
second year, provided for on the unamended bill, would be 
$1,275; as amended, the increase would be $5,500; and this 
difference would continue, subject to modifications caused by 
changes in the teaching corps. The amendment affects fifty-five 
teachers, whose salaries range now from $500 to $1,000. Think 
of it! The number of the teachers of calisthenics, manual 
training, music, who are now receiving $500 and $575 and $600, 
are increased at once under this amendment to $1,000 as the 
minimum that they are to receive, and this increase is to con- 
tinue from year to year at the rate of $100 per annum, until a 
teacher of music and a teacher of calisthenics and a teacher 
of drawing, under this amended bill, is to receive $1,800 a year. 
One person affected by this amendment is a carpenter now en- 
gaged as a teacher of manual training in teaching a class of 
fifteen small boys in one of the graded schools, at a salary of 
about $600. His salary will be increased at once $400 per 
annum. 

Mr. Chairman, it is monstrously unjust and unfair to grant 
such an increase, especially to the least deserving of those con- 
nected with our publie schools. I do not know and I will not 
say what the purpose of the amendment was, but surely it did 
not receive that careful consideration and that conscientious 
consideration that should be given to every amendment offered 
upon this floor intended to effect a material change in this im- 
portant measure. 

Mr. PAYNE. Will the gentleman allow me a question? 

Mr. BURLESON. Certainly; with pleasure. 

Mr. PAYNE. There was no debate whatever on the amend- 
ment. 


The CHAIRMAN. The time of the gentleman from Texas 
[ Mr. Burireson] has expired. 

Mr. BURLESON. Mr. Chairman, I ask for one minute more. 

The CHAIRMAN. The gentleman from Texas asks for one 
minute more. Is there objection? 

There was no objection. 

Mr. BURLESON. The gentleman from New York is correct; 
no debate was had upon the amendment. No explanation what- 
ever was offered to this House, indicating the scope of same. 
All I now desire to do is to bring the attention of the gentlemen 
of this committee to the condition that will be brought about 
if this amendment as adopted is permitted to stand, and let each 
man by his vote on the substitute I have offered, which will 
tend to correct, say whether he is willing to ratify and acre 
what was accomplished thereby. 

Mr. GAINES of Tennessee. I want to ask the gentleman 
before he leaves the floor why we raised these salaries at all? : 

Mr. BURLESON. Because the teachers in the public schools 
are not receiving proper compensation for their services at this 
time. I want the teachers of manual training, and I want the 
teachers of music, the teachers of drawing and physical culture 
all to receive a fair increase in their salaries, and I believe this 
bill as it was originally reported by the District Committee gave 
them a just and proper increase. But I do say that if the effect 
of this amendment is ratified by voting down the amendment I 
have offered, that it will be an unjust and a disproportionate 
inerease of their salaries when compared with the salaries of 
other teachers engaged in the publie schools. 

Mr. GARDNER of Michigan. The gentleman from Texas was 
not speaking in my time, but I want to say, Mr. Chairman and 
gentlemen, that he was speaking my sentiments. It is a very 
dangerous thing for a Member to rise in his place and offer an 
amendment and have it put upon its passage changing im- 
promptu without consideration of the committee, without careful 
consideration of the House, the grade of salaries for a whole 
class. Again, it is unjust, as has been stated, to a class of 
teachers, however worthy they are, to see inferior in rank and 
importance to other classes and other grades put over and 
above the more important, as this amendment does. Again, it 
works a great hardship and injustice to those who are entitled 
to more rather than less on account of this amendment. I hope 
the motion will prevail that we agree to reconsider and go back 
to and adopt the report offered by the committee, which we have 
the right to assume was carefully considered and represents the 
best judgment of the united committee, rather than the motion 
made and adopted on the floor of the House with little or no 
discussion. 

Mr. GAINES of Tennessee. I move to strike out the last 
word. I want to ask the gentleman from Texas why these 
salaries are raised at all? 

Mr. BURLESON. Well, Mr. Chairman, I am not possessed of 
the power of mind reading; I am not a clairvoyant. I do not 
know why a gentleman on the floor offered an amendment. 

Mr. GAINES of Tennessee. I thought it was an amendment 
from the gentleman’s committee. 

Mr. BURLESON. The committee had made a just and proper 
provision for the salaries of these particular persons connected 
with the public schools, in my opinion. 

Mr. GAINES of Tennessee. Do the authorities here have any 
trouble in getting all the teachers they want at the salaries 
they are now giving teachers? 

Mr. BURLESON. Do you mean generally? 

Mr. GAINES of Tennessee. Yes. 

Mr. BURLESON. As a matter of fact, the District of Colum- 
bia has lost a number of the best teachers connected with the 
publie school system in the last two or three years. 

Mr. GAINES of Tennessee. Why? 

Mr. BURLESON. That is the reason I am in favor of mak- 
ing a fair increase in the salaries. I am in fayor of a fair in- 
crease in the salaries, but I am opposed to this disproportionate 
increase for those who teach sewing and calisthenics. 

Mr. GAINES of Tennessee. Mr. Chairman, I have had some 
personal experience as to salaries to teachers in the country 
schools, but I do want to know why this horizontal increase in 
the salaries is given. 

Mr. SIMS. Read the report of the committee and you will 
get a hundred pages of reasons, 

Mr. GAINES of Tennessee. I did not know that, and I was 
asking the gentleman from Texas, and the gentleman from Ten- 
nessee could perhaps give us some information on the subject, 
but has not. Mr. Chairman, I have the RIGHT to KNOW, and I 
want to know, WHY we are raising the salaries of the school- 
teachers, or anybody else, in the District of Columbia. I am 
never going to vote in the dark if I can help it. I might add I 
would like to know why we sit here, like a lot of cowards, and 


raise everybody else’s salary and do not raise the salaries of 
Members of Congress—our successors, of course. 

Mr. SIMS. Because we want to come back here. 

Mr. GAINES of Tennessee. We raise every salary, it looks 
like, except Members of Congress. Yet we all know, and so do 
the people who have thought about it, that should be done—for 
our successors. 

Mr. SIMS. Why do you not introduce a bill? 

Mr. GAINES of Tennessee. Because I have not had the time 
to consider the details of such a bill. I have not been thinking 
of myself, but the people. 

Mr. SIMS. We might get your time extended. 

Mr. GAINES of Tennessee. I will vote for a proper bill. I 
mean I will vote for a bill to raise the salary of my successor, 
even if I was renominated the other day [laughter], and I am 
willing for the law to take effect four years hence—in the Sixty- 
first Congress. I have said publicly to my people I favored 
this increase, and you all know it should be done. We are a 
lot of moral cowards not to pass a law to raise these salaries 
and look after this question of mileage, that should be reformed, 
and bring that down to a common-sense basis. A whole lot of 
us get a whole lot more mileage than we ought to have, and 
others, perhaps, do not get enough. ‘The law is a very old one. 
Conditions have changed. The law should meet the new condi- 
tions. Of course a lot of people are opposed to this until you 
explain to them. A lot of men were opposed to the passage of 
an amendment to the law against Members riding on railroad 
passes, and to the enforcement of the law of 1887 to have this 
evil broken up. On this abusive issuance of railroad passes I 
want to say—— 

Mr. BABCOCK. Will the gentleman permit a question? 

Mr. GAINES of Tennessee. Yes. 

Mr. BABCOCK. Will the gentleman kindly advise the House 
where these passes can be obtained at this time? [Laughter.] 

Mr. GAINES of Tennessee. I do not know where they can 
be obtained, because I have never asked for any, and those I 
have received have been returned unless filed away with my 
letters. 

Mr. BABCOCK. You made a statement that Members were 
riding on free passes, 

Mr. GAINES of Tennessee. Many did, I know, but I do not 
know that any do so now. I do not know of anybody who 
knows, or is supposed to know, more about free passes than the 
gentleman from Wisconsin. 

Mr. BABCOCK. I have no pass, and I pay for every mile 
that I ride. I should be glad if the gentleman would inform 
us, because if there is a place where we can get them I would 
like to have my colleagues know. 

Mr. GAINES of Tennessee. I venture the assertion that every 
Member knows where he can get them, or where he did get 
them. I am glad to know that the railroads shut down on issu- 
ing passes to Tom, Dick, and Harry, because it is against the 
law—the commerce act of 1887—with certain exceptions, and 
we ought to enforce the law. I intend to try to do so as long as 
I can. I received a telegram the other day from a railroad man 
insisting on a change in the law, or proposed law, so as to allow 
members of families of railroad employees to ride on free passes, 

I think that is a wise policy, Mr. Chairman, for the railroad 
company to pursue, as far as their employees are concerned. It 
is a wise, salutory policy for them to cultivate a friendly feeling 
with their employees. 

The CHAIRMAN. 
has expired. 

Mr. GAINES of Tennessee. I move to strike out the last 
word. I want to explain myself. 

The CHAIRMAN. The gentleman is already talking to a pro 
forma amendment. 

Mr. GAINES of Tennessee. I then ask for two minutes more, 
Mr. Chairman, 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent that his time be extended two minutes. Is there 
objection? 

There was no objection. 

Mr. GAINES of Tennessee. Mr. Chairman, I am satisfied 
that a large majority of Members of Congress agree with me 
on these propositions; they all know that I am right about it. 
And yet we are going along in this slipshod way, and it reflects 
on us as individuals and officials. A few days after this House 
voted on my antipass amendment to the Hepburn bill a great 
railroad lawyer introduced himself to me at the hotel, indorsed 
my antipass crusade, and told me that before he left home 
he had issued a free pass to every Federal judge in his State 
and all except one had retained them. One judge, whom I 
served with in Congress, sent his pass back. The railroad law- 
yer commended him. The railroad man also told me that he 


The time of the gentleman from Tennessee 
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had sent a free pass to every member of the legislature and 
they had all kept them, and he had also sent one to his governor 
and to each Member of Congress from his State. I asked him 
why he disobeyed the law. You know,” said I, “that is con- 
trary to the law in interstate transportation,” and asked him 
why he did it. He said: “I know it’s against the law, but we 
feel like we have to do this.” I said; “ You think you have to 
buy your peace and safety in that way?” And he said: That 
is the way we feel about it.” 

Now, Mr. Chairman, that is a reflection and causes reflections 
to be cast upon the judiciary. It is a reflection upon Members 
of Congress and it is a reflection upon the governor of that great 
State and the legislature. That would be true even if this prac- 
tice was not against the law, because it is otherwise wrong and 
r 30D. chakeed to thosa who: Buy: thel 

e 

But I have unintentionally digressed from my subject. I 
want the teachers to have a good salary and I took the floor to 
ask why this horizontal rate was proposed and why it is being 
criticised. 

Mr. BABCOCK. Mr. Chairman, I am very sorry that the 
gentleman from Tennessee fails to inform the House where 
transportation could be procured. 

Mr. GAINES of Tennessee. It is in your pocket, like it is in 
mine. My money is all I use. 

Mr. BABCOCK. I want to say to the gentleman that there 
is no transportation in my pocket. I always pay my fare on 
trains and in street cars. 

Mr. GAINES of Tennessee. You pay on the street cars, of 
course, but have you always done that? 

Mr. BABCOCK. Yes; always. 

Mr. GAINES of Tennessee. Then we are on a parity. We 
pay our way, and yet neither of us is a saint. [Laughter.] I 
hope that the gentleman from Wisconsin will, when the time 
comes, vote to cut off this free-pass “abuse.” There should be 
exemptions to certain classes of persons, but the law should be 
clear and rigorously enforced. 

Mr. BABCOCK. I wish to say to the gentleman from Ten- 
nessee that in 1889 I offered a bill in the Wisconsin legislature 
to prohibit the issuing of free passes to anyone. The bill was 
defeated, but later the State was the first one, I think in the 
Union to cut off the free transportation. 

Mr. GAINES of Tennessee. But do they enforce the law? 

Mr. BABCOCK. Yes; they enforce the law. 

Mr. GAINES of Tennessee. I am glad to bear that. Under 
the act of 1887 an investigation of a railroad was had by the 
Cooley Commission, which admitted it was guilty of issuing 
passes to “influential” and other people, and the Commission 
ordered it and all railroads engaged in interstate commerce to 
stop issuing passes, saying it was against the law, and yet they 
went right on disobeying the law. 

Mr. BABCOCK. The gentleman will not find any railroad 
companies in Wisconsin issuing passes outside of their own 
employees. 

Mr. GAINES of Tennessee. I rejoice to hear that. 

Mr. BABCOCK. Now, Mr. Chairman, I do not think this 
amendment was understood. I was absent at the time it was 
adopted and I ask that it be read again for the information of 
the committee. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent that the amendment be again read. Without 
objection, the Clerk will again read it. 

The Clerk again reported the amendment. 

Mr. BABCOCK. I understand this amendment was adopted 
to this bill last District day, and that this is a reconsideration 
of that vote. Am I correct? 

The CHAIRMAN. The Chair is not advised as to the exact 
situation. 

Mr. BURLESON. The amendment is offered as a substitute. 

Mr. BABCOCK. It is the same in effect. The gentleman 
offers it as a substitute for the amendment of two weeks ago. 

The CHAIRMAN. The Chair understands that is the parlia- 
mentary situation—to strike out the three lines as amended and 
insert in lieu thereof the substitute proposed by the gentleman 
from Texas. 

Mr. BABCOCK. The substitute, as I understand it, is the 
original provision that was stricken out as amended. Now, I 
would like to ask the gentleman from Texas a question which is 
not clearly understood by the House—that is, if he knows just 
the effect that this amendment would have as to the increase of 
the salary of the school-teachers—the fifty-five teachers? 

Mr. BURLESON. Yes; it practically leaves the salaries just 
as the bill as reported did, but instead of being placed in classes 
1 to 5, which would of course fix their salaries, they are 
placed in classes 2 to 5, which really gives them a Jttle larger 
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increase; but I had to so frame my amendment for the purpose 
of making my motion in order. 

Mr. BABCOCK. How much was the increase of this amend- 
ment? 

Mr. BURLESON. The fifty-five? 

Mr. BABCOCK. Yes; under the amendment as adopted 
how much did it increase the appropriation? 

Mr. BURLESON. It increased the appropriation for the first 
year $13,925 and for the second year it increased it to $5,500, 
and the bill originally provided an increase of $1,275 for the 
second year and an increase of $1,575 for the first year. 

Mr. BABCOCK. How much does the gentleman’s amendment 
increase the original bill? 

Mr. BURLESON. It increases it very little indeed, because 
the original bill provided that they should be within classes 1 
to 5. The amendment took them out of those classes and put 
them arbitrarily in Group A of class 6. I now offer a substi- 
tute, by way of amendment, to put them in classes 2 to 5. 

Mr. BABCOCK. As I understand that amendment, it simply 
changed the classification of the teachers, and by that it changed 
their salaries? 

Mr. BURLESON. Certainly. 

Mr. SIMS. The amendment that was adopted the other day 
struck out these very lines and put in others. 

Mr. BURLESON. Oh, no. The amendment that was offered 
the other day simply inserted, after the word “ music,” as I 
recollect it, in line 14, page 5, the words “Group A, class 6,” 
and thereby lifted the salaries of fifty-five teachers, some of 
whom were now receiving only $500, to $1,000, 

The CHAIRMAN. The Chair will state that the RECORD 
shows that the bill as amended on the other day read as follows, 
after it was amended : 

Teachers, manual training, drawing, physical culture, music, Group 


A. class 6, and teachers of domestic science, domestic art, in the graded 
schools, classes 1 to 5 


Mr. BURLESON. Yes; that is right. 

Mr. SIMS. Very well; I misunderstood it. I thought that 
the amendment struck out some of the language. 

Mr. McCLEARY of Minnesota. Mr. Chairman, I move to 
strike out the last word. The question of the gentleman from 
Tennessee [Mr. GAINES] as to why this bill provided increases 
of teachers’ salaries is an entirely proper one. 

I may say that for six years preceding this year sundry in- 
creases were made in the salaries of teachers in this District. 
Six years ago the salaries of teachers in the lower grades were 
very, very meager. If I remember right, they were for the first 
year about $300. The committee in charge of the appropria- 
tions for the District of Columbia gradually raised those sal- 
aries. The committee, however, was fully aware that it had 
not made harmonious change in those salaries; that it had only 
remedied a few obvious inequalities, 

Last year an effort was made, led by my friend the gentleman 
from Vermont [Mr. Foster], to secure on the floor an increase 
of salaries for the teachers of the District. At that time I had 
charge of the District appropriation bill. I had had information 
from a large number of teachers that the schedule was not 
wisely planned, and it seemed best not to adopt it. Moreover, 
the District was carrying a large financial burden for finishing 
the filtration plant and other things of that kind, and it did not 
seem the time to make the increases. 

But there was a sort of understanding that this year there 
would be a readjustment and increase of teachers’ salaries. 
This year, with the filtration plant completed and the main 
sewerage system practically completed, there will be money in 
the treasury with which to make these proper increases, and 
for one I am very glad indeed to have them made. 

I have looked over with some degree of care the schedule of 
the salaries to be paid. I was a teacher myself for twenty-one 
years. It is therefore one of the things that I might perhaps 
be expected to know a little something about. I think that 
the general schedule of salaries provided in the bill, while not 
of course ideal or perfect, is very reasonable and a proper one. 

It strikes me that the amendment we adopted two weeks ago 
(the last District day) was a very unwise one. It made in- 
creases that were unjustified and unfair. It strikes me that the 
substitute offered by the gentleman from Texas [Mr. BURLESON] 
is much more equitable, and therefore I am in favor of it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and the amendment was agreed to. 

Mr. CLARK of Missouri. Mr. Speaker, the business being 
transacted here is too important to be transacted without a 
quorum. I suggest there is no quorum present. 

The CHAIRMAN. The gentleman from Missouri raises the 


point of no quorum. The Chair will count. [After counting.] 
One hundred Members present—a quorum. 

Mr. BURLESON. Mr. Chairman, in order to thoroughly per- 
fect the amendment I offered, I offer the following additional 
amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 6, lines 2, 3, and 4, strike out the words “including teachers 
of drawing, peal culture, music, domestic science, domestic art, 
and manual training.” 

Mr. MORRELL. Mr. Chairman, I would like to ask the gen- 
tleman from Texas his reasons for making this amendment. 

Mr. BURLESON. In order to make the section conform to 
the amendment already adopted a moment ago. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Texas. 

The question was taken; and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Chairman, on page 6, line 7, I 
wish to offer an amendment in order to get an explanation, 
and that is to strike out the words “librarians and.” I wish 
to make some inquiries in regard to that. 

Mr. MORRELL. Mr. Chairman, in answer to the gentleman 
from New York, I will state that on the last District day a 
statement was made that the District of Columbia was the only 
place where school librarians were provided for. On looking 
over the report of the Commissioner of Education for 1902, I 
find that there are 5,726 librarians in the publie schools of the 
United States, and that in these libraries there are 3,710,000 
volumes. In this same report of the Commissioner of Educa- 
tion, volume 1, pages 771 to 1017, inclusive, will be found the 
names of hundreds of school librarians, tabulated, with their 
respective libraries. 

Now, as far as New York is concerned, there are librarians 
in New York at the present time in the high schools. 

Boys’ high school, corner of Marcy and Putman avenues, has 
a high school library of 25,304 books, and the high school 
librarian is D. O'C. Walsh. 

Girls’ high school, Nostrand avenue, has a high school library 
of 5,093 books, and the high school librarian is M. Josephine 

rink. 

Normal school librarians: Eight schools in New York State 
have normal school librarians—Brockport, Cortland, New Paltz, 
New York City (2), Oswego, Plattsburg, Potsdam. 

High school librarians: New York State, with Brooklyn, is 
equipped in the following towns with 118 high school libra- 
rians: Adams, Afton, Albany, Atticà, Auburn, Babylon, Bain- 
bridge, Bay Shore, Belmont, Bergen, Buffalo, Camden, Cana- 
joharie, Carthage, Champlain, Chateaugay, Chittenango, Clar- 
ence, Clifton Springs, Clinton, Clyde, Cobleskill, Coldspring, 
Cooperstown, Copenhagen, Corinth, Cornwall on the Hudson, 
Coxsackie, Deposit, Dunkirk, East Aurora, East Bloomñeld, 
East Syracuse, Ellington, Fayetteville, Flushing, Fonda, For- 
estville, Gilbertsville, Gloversville, Goshen, Granville, Great Neck, 
Greene, Hamburg, Hamilton, Holley, Hornellsville, Jamaica 
(2), Jamestown, Johnstown, Jordan, Keeseville, Lancaster, Law- 
rence, Long Island City, Lowville, Manlius, Margaretyille, Me- 
dina, Mexico, Middleburg, Minerville, Morris, Mount Kisco, 
Mount Morris, Mount Vernon, Newark Valley, New Hartford, 
New York City (2), Oneida, Orchard Park, Palmyra, Parish, 
Patchogue, Perry, Phoenix, Plattsburg, Prattsburg, Richfield 
Springs, Rochester, Sandy Hill, Saranac Lake, Savannah, 
Schenectady, Scottsville, Sherburne, Sherman, Sidney, Silver 
Creek, South Glens Falls, Spring Valley, Stillwater, Syracuse, 
Tarrytown, Ticonderoga, Troy, Unadilla, Union Springs, Va- 
latie, Victor, Warrensburg, Warsaw, Watervliet, Waverly, Web- 
ster, Weedsport, Westfield, Whitehall, Wilson, Windsor, Wor- 
cester, and Yonkers. 

Elementary school librarians: New York State, outside of 
Brooklyn, is equipped with elementary librarians in the follow- 
ing cities: Albany, Alexander, Allegany, Ballston Spa, Batavia, 
Belleville, Binghamton, Brentwood, Cambridge, Ceylon, Chester, 
Cohoes, Corning, Cornwall on the Hudson, Cortland, Elmira, Fort 
Edward, Fredonia, Glens Falls, Gowanda, Hartwick, Holland, 
Homer, Hoosick Falls, Horseheads, Huntington, Islip, Lime- 
stone, Lyons, Malone, Mechanicsville, Middletown, Newark, 
New Brighton, New York City (4), and New York Mills. 

Mr. FITZGERALD. Let me ask the gentleman a question. 
The boys’ high school of Brooklyn has over 25.000 volumes. 

Mr. MORRELL. Well, there are 25,000 books in the li- 
braries here. 

Mr. FITZGERALD. How many books are in the library 
connected with the board of education in the District? 

Mr. MORRELL. You mean in the District of Columbia. I 
will give you that in a moment. They aggregate about 25,000 
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volumes altogether in the different libraries. In the Central 
High School there are approximately 5,000 volumes. In the 
Eastern High School there are about 5,000 books and pamphlets; 
in the Western High School there are 1,600; in the M Street 
High School there are 1,500. The library of the board of edu- 
cation consists of 10,000 volumes, and the Sumner School, the 
Richard Gillam, has a library that approximates 4,000 volumes. 

Mr. FITZGERALD. The schools here in the District of Co- 
lumbia? 

Mr. MORRELL. Les, sir. 

Mr. FITZGERALD. The superintendent of education before 
the Committee on Appropriations made this statement. He was 
asked: “Do you mean to say you furnish a library for the 
teachers?” 

Mr. STUART. A small A tm 
for this out of the — — 5 A tie ens — 
$50 for magazines, which of course is very small. 

Mr. GILLETT. Where is that? 

Mr. Stuart. At the Franklin School. In fact, there are two—one 
at the Franklin and one at the Sumner for the colored school, which 
suggests, of course, this duplication of the two systems and duplication 
of expense. 

The superintendent of education stated that there were these 
two aes insignificant libraries connected with the school 
sys 

Mr. MORRELL. If the gentleman will allow an interruption, 
that probably refers to the graded schools. I have referred 
to the high schools only. I did not take into account the 
libraries belonging to the graded schools at all. 

Mr. FITZGERALD. Does the gentleman state these libraries 
contain the number of volumes in the District that he has read? 

Mr. MORRELL. This was furnished me by the superintend- 
ent of schools, Mr. A. T. Stuart. I received a letter from him 
a couple of days ago containing the figures I have quoted. 

Mr. GOULDEN. Mr. Chairman, I want to say I believe the 
statement made by the gentleman from Pennsylvania is sub- 
stantially correct, as I haye investigated it. I want also to say 
that the girls’ high school of Brooklyn contains only 5,093 vol- 
umes and is located on Nostrand avenue, that city. 

Mr. FITZGERALD. I do not question the accuracy of the 
statement. I read from the statement of the superintendent 
of schools before the Committee on Appropriations. When 
asked whether there were libraries furnished to the teachers, 
he said there were merely these small pedagogical libraries, 
containing mostly, as I understand, books of reference, not books 
of general reading. There was an effort made by the Carnegie 
Library to establish branch libraries in some of the schools, 
but I do not know whether that has been done. The informa- 
tion I had led me to believe there were no libraries, otherwise 
than as I have stated, in the schools. 

Mr. GOULDEN. I think that my colleague from New York 
will believe, if there are libraries containing the number of vol- 
umes as provided in the District schools and stated by the gen- 
tleman from Pennsylvania, that they should have a librarian. 
I believe it is really needed, and I know the gentleman from 
New York desires to have that done. 

Mr. McCLEARY of Minnesota. Mr. Chairman, I move to 
strike out the last word for the purpose—— 

The CHAIRMAN. The gentleman can be heard in opposi- 
tion to the amendment. 

Mr. McCLEARY of Minnesota. I am in opposition to the 
amendment. The amendment, as I understand it, is to strike 
out the words “ librarian and.” 

Mr. FITZGERALD. I will say to the gentleman from Minne- 
sota, in view of the explanation given by the gentleman from 
Pennsylvania, I will withdraw my amendment with the per- 
mission of the committee. 

The CHAIRMAN. The Chair does not hear the gentleman 
from New York. 

Mr. FITZGERALD. I say in view of the explanation made 
by the gentleman from Pennsylvania I wish to withdraw the 
amendment. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to withdraw his amendment. Is there ob- 
jection? [After a pause.] The Chair hears none, and it is so 
ordered. 

Mr. McCLEARY of Minnesota. If I understand it now, Mr. 
Chairman, that restores the words “ librarian and.” 

The CHAIRMAN. It leaves the bill precisely as it was read. 
The amendment was withdrawn. 

Mr. McCLEARY of Minnesota. Pardon my dullness. 

Mr. BABCOCK. The gentleman from New York [Mr. Frrz- 
GERALD] has withdrawn the amendment. 

Mr. McCLEARY of Minnesota. So that the bill reads as it 
was originally printed? 

The CHAIRMAN. Precisely. 
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Mr. CLARK of Missouri. Mr. Chairman, I want to ask the 
gentleman from Minnesota [Mr. McCieary] or the gentleman 
from Texas [Mr. BURLESON], one or the other—it does not 
make a bit of difference which—if there is not something un- 
fair about these schedules as to grades 6 and 7. They do 
not seem to get any increase at all, or a very small one. I 
had an amendment prepared, but I can not find it, relating to 
this subject. 

My understanding, to explain the question, is that promo- 
tion seems to be rapid from grade 1 up to grades 5 and 6, 
but as soon as you strike grades 6 and 7 there seems to be 
a stoppage of the increase of salary. And there ought to 
be some kind of a provision in here somewhere for increase 
based on longevity. The gentleman is more familar with the 
bill than I am, and I would like to ask him if it is not true 
that the teachers in grades 6 and 7 do not get any increase in 
salary in proportion to these other grades? 

The CHAIRMAN. The Chair will state there is no propo- 
sition pending before the committee. 

Mr. CLARK of Missouri. I move to strike out the last word 
of whatever is before the committee, so that I can get informa- 
tion from either one of these gentlemen. 

Mr. BURLESON. Mr. Chairman, I will state to the gentle- 
man from Missouri [Mr. CLARK] that I am not a member of 
the committee that prepared this bill, but as I understand it 
the provision that is made for the eighth grade teachers under 
the terms of this bill is very satisfactory to the eighth grade 
teachers. 

Mr. CLARK of Missouri. Sixth and seventh grades. 

Mr. BURLESON. And the same with reference to the sixth 
and seventh grades, too, as I understand it. The gentleman 
from Pennsylvania [Mr. MORRELL] has charge of the bill and 
can probably answer that much more satisfactorily. 

Mr. MORRELL. I did not hear the question. 

Mr. CLARK of Missouri. The question is this: Under the 
terms of this bill do the teachers of grades six and seven get any 
increase that is anything like in proportion to the increase that 
the others get? 

Mr. MORRELL. Does the gentleman refer in that question 
to the increases contained in class 6? 

Mr. CLARK of Missouri. I am not talking about classes, but 
am talking about grades. 

Mr. MORRELL. They all receive an increase, as the gentle- 
man will see if he reads a little further. In section 6 it shows 
exactly how the amount is increased. Each teacher to begin 
with receives an annual increase within his group or class, and 
must receive at least $25 the first year. 

Mr. CLARK of Missouri. Is it not true that under the 
schedule here that a teacher that has only taught one or two 
years gets an increase greater than the teacher who has taught 
several years, if they happen to be in grades six or seven? Is 
that the place where the promotion seems to stop? 

Mr. MORRELL. No, sir. In answer to the gentleman I 
may say that that was not the idea of the committee or is 
the operation of the schedules. 

Mr. BURLESON. With the permission of the gentleman 
from Pennsylvania I think I can give him the information he 
asks. A sixth or seventh grade teacher is placed in class 4. 
If that teacher is engaged in the first year’s service, he or she 
will receive $800, the second year $830, the third year $860, the 
fourth year $890, an increase each year of $30 per year until 
it reaches the maximum number of years provided for in this 
bill. It is substantially the same degree of increase that is 
given to the teachers in the other grades. For instance, in the 
eighth grade they start the teacher, if she is a first year’s 
teacher—if it is her first year of service—at $950, the next year 
at $980, the third year of service $1,030, and the fourth of 
service $1,070, and so on. I think it is a very fair bill con- 
sidering all of the circumstances under which it has been 
brought before the committee. 

Mr. CLARK of Missouri. I want to ask the gentleman from 
Pennsylvania [Mr. Morreti] another question. Is there any 
provision at ali in this arrangement here for an increase of 
what they call “longevity pay?” 

Mr. MORRELL. No, sir; there is not, except so far as Group 
B is concerned. Group B, in class 6—the teacher who demon- 
strates special excellence may be promoted into Group B, but 
there is no increase provided beyond the ten years on the basis 
of longevity. 

Mr. CLARK of Missouri. 
umn? 

Mr. MORRELL. Under this bill they can receive an increase 
of salary only for ten years. 

Mr. CLARK of Missouri. Now, as a matter of fact, promo- 
tions are rapid from grade 1 until you strike grade 6, and then 


That is up at the head of the col- 
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promotions are slower. It seems to be a sort of stopping place, 
and what the teachers want is some kind of provision for 
longevity pay. I do not believe a teacher necessarily becomes 
better, or that all of them become better, because of teaching 
for a long time; but if they are fit to teach in the beginning, 
they surely do become more efficient as the years go by. 

The CHAIRMAN. The time of the gentleman from Missouri 
[Mr. CLARK] has expired. 

Mr. GILLETT of Massachusetts. Mr. Chairman, I would 
like to ask the gentleman from Pennsylvania a question, revert- 
ing to these librarians. I would like to know how many libra- 
rians there are in the schools? 

Mr. MORRELL. At present there are seven librarians, but 
they are not known as librarians. They do clerical work, and 
some of them do teaching work. They are rated as teachers 
and come in under a salary class in the appropriation bill of 
so many teachers at so much per annum. I think the gentle- 
man will remember that manner of division and appropriation 
in the appropriation bill. 

Mr. GILLETT of Massachusetts. That is what I wish to 
find out. Those who are now appropriated for as teachers are 
rendering service as librarians? 

Mr. MORRELL. Yes; in a certain few cases. 

Mr. GILLETT of Massachusetts. And there are about seveu 
of them? 

Mr. MORRELL. About seven. 

Mr. GILLETT of Massachusetts. And this bill means to 
leave those seven and does not create any new ones? 

Mr. MORRELL. It does not create any new ones whatsoever. 

The Clerk read as follows: 

Sec. 5. That the board of education shall classify all academic and 
scientific subjects in the Central, Eastern, Western, and Business high 
schools, and the McKinley Manual Training School into eight depart- 
ments, so that each department shall contain correlated subjects, and the 
same shall be done with respect to the M Street High School and the 
Armstrong Manual 3 School. 

Whenever a department includes two or more high schools then the 
teacher in charge of the department shall be designated “ head of the 
department ;"’ otherwise the teacher in charge of the department shall 
be designated “ head teacher.” 

Mr. MORRELL. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylyania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 6, line 17, strike out all after the word the,“ down to 
and including the word “school,” in line 19, and insert instead the 
words M Street High School and the Armstrong Manual Trainin 
School shall be similarly classified in the five departments, so that ea 
department may contain correlated subjects, 

Mr. MORRELL. I eall for a vote, Mr. Chairman. 

Mr. GOULDEN. Mr. Chairman, I would like to ask the 
reason for the proposed amendment. 

Mr. MORRELL. In answer to the gentleman from New York, 
I will state that the reason for that was simply to equalize the 
colored and the white high schools. Of course the gentleman 
realizes there are only two colored high schools, whereas there 
are four white high schools. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Pennsylyania. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 6. That the board of education shall arrange all teachers in the 
classes and groups in the above schedule, except as hereinafter specified. 

For the s Dgan ending June 30, 1907, each head of department and 

receive the salary in his class next above his present sal- 
ary. If promoted to a higher class, he shall receive the salary in that 
class next above his present salary, and after June 30, 1907, if his work 
is satisfactory, he shall receive an annual increase within his class or 
prong as herein provided, without action of the board of education; 
mt no teacher shall in any one year receive more than one promotion 
within his class or group: Provided, That if the salary in his class 
next above his present salary shall be less than $25 in excess of his 
present salary, he shall receive the next higher salary, so that no teacher 
shail receive for the first year an increase of less than $25. 

A teacher shall not be promoted from one class to another, or from 
one grou in class 6 to another, or from one grade of salary to another 
within Group B, except by the board of education, upon the recom- 
mendation of the supervisor of high schools; or, in the case of colored 
teachers, upon the recommendation of the colored assistant superin- 
tendent, or supervising principal having supervision of the teacher. 
Such recommendations shall in each case be made through and with 
the approval of the superintendent of schools. 

B Teecno shall be promoted for superior work from Group A to Group 
as follows: 

First. All high school teachers upon the recommendation of the 
supervisor of high schools in the case of white high schools, or upon 
the recommendation of the colored assistant superintendent in the case 
of colored high schools. 

Second. Upon the recommendation of the director of manual train- 
ing in the case of manual training schools. 

in 5 m the recommendation of the principal of the normal 
schools in the case of the normal schools. 

Such recommendations shall in each case be made through and with 
the approval of the superintendent of schools. 

No teacher, principal, or supervising principal shall be appointed 


to re position in the graded schools, high schools, manual trainin 
schools, or normal schools, or no director, assistant director, an 
teacher of special studies shall be appointed until they have an 
examination prescribed by the board. ‘This provision shall not appl. 
to teachers coming from the normal schools, or teachers being ad- 
vanced from the different classes in the grade schools, or from one 
group to another in the high, normal, or manual training schools. 

Every new teacher at the time of his appointment 1 be assigned 
to a class or group by the board of education on the recommendation of 
the superintendent of schools, and shall receive for the first year the 
minimum pay of said class or group. The first year in Group A, class 
6, shall be probationary. 

For the purpose of this act a model teacher shall be held to be a 
teacher of the first or second grade, whose special aptitude for primary 
teaching makes it desirable to retain him in said grades with the pay 
of a higher grade. 

Teachers of classes 1 and 2 shall receive an annual increase of salary 
of $25 for four years. S 

Teachers of class 3 shall receive an annual increase of salary of 
$25 for ten years. 

Teachers of class 4 shall recelye an annual increase of salary of 
$30 for ten years. 

Teachers of class 5 shall receive an annual increase of salary of $40 
for ten years. 

Teachers in Group A of class 6, after the probationary year, shall 
receive an annual increase of salary of $100 for eight years; in Group 
B, of $100 for three years. 


Mr. SAMUEL W. SMITH. Mr. Chairman, I offer the follow- 
ing amendment. 
The Clerk read as follows: 


In line 23, on paga 8, after the word “schools,” insert the following 
words: “Provided, That no teacher or officer in the service of the goes 
schools of the District of Columbia at the time of the passage of this 
act shall be required to take any examination, either mental of physical, 
ue continued in the service; thus making the paragraph read as 
‘ollows : 

“No teacher, principal, or supervising principal shall be appointed to 
any ition in the graded schools, high school reel a training 
schools, or normal schools, or no r, assistant director, or teacher 


of special studies shall be appointed until they have an exam- 
ination prescribed by the board. This provision shall not apply to 
teachers coming from the normal schools, or teachers advanced 


from the different classes in the grade schools, or from one Eos to 
another in the high, normal, or manual training schools: vided, 
That no teacher or officer in the seryice of the public schools of the 
District of Columbia at the time of the passage of this act shall be 
required to take any examination, either mental or physical, to be con- 
tinued in the service.” 

Mr. MORRELL. Mr. Chairman, on behalf of the committee 
I accept the amendment. 

Mr. BURLESON. Mr. Chairman, I would like to ask the 
gentleman from Pennsylvania upon what authority he accepts 
the amendment just offered? If we have incompetent teachers 
in the public schools in this District, surely it ought to be 
the purpose of every gentleman here to have them weeded out; 
and while we are passing a bill providing for a reorganization 
of the public school system in this city, if I may so denominate 
it, and properly to increase the salaries of the teachers, why 
is it, if we now have any incompetent teachers, that we should 
not allow the school board to take advantage of the opportunity, 
to drop them out of the public service. 

I have heard, Mr. Chairman, and I invite the gentleman from 
Pennsylvania to answer, whether he thinks the rumors are 
without foundation, that there has been a persistent effort upon 
the part of some to fill the public schools of this town with 
teachers from their districts—appointees by pull—who are 
absolutely without qualifications to teach. And now, Mr. Chair- 
man, is it possible that the taxpayers and inhabitants of this 
District, whose deep concern it is to improve the teaching force 
in their schools, when the effort is being made by us to reform 
this system of public education, are to again be made, or rather 
continue to be made, the victims of this, if I may so term it, 
species of political graft? I must confess I can not understand 
why the gentleman in charge of the bill will so readily accept 
the amendment if there is any foundation for these rumors, 
Surely this bill was prepared most carefully by the District 
Committee; and they ought not to object to letting it stand 
intact, as they have drawn and reported it. 

Mr. Chairman, if there be truth in these rumors, then the 
gentleman ought to be the first one to rush to the rescue for the 
protection of the school system of this District and resist the 
amendment offered. 

Mr. PAYNE. Will the gentleman allow me to ask him a 
question? 

Mr. BURLESON. Certainly; I will with pleasure. 

Mr. PAYNE. Is it not the law that all teachers appointed 
to the public schools in the city of Washington must have gradu- 
ated from a normal school or passed an examination before they 
can get positions as teachers? 

Mr. BURLESON. I am not prepared to answer the gentle- 
man’s question. 

Mr. MORRELL. I should like to answer the gentleman’s 
question. 

Mr. BURLESON. I am not prepared to deny the first propo- 
sition in the question of the gentleman from New York, that 
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the law regulates the appointment of teachers in the District; 
but if what I have heard is true, I must emphatically deny the 
last part of his query. I understand that a mere stripling, who 
has neyer graduated from a normal school, who has never grad- 
uated even from the high school, because of some influence 
from some quarter has been elevated to a most important posi- 
tion in the public school system of this city. If it is true, it is 
a disgrace to this Congress that it should be permitted to con- 
tinue any longer than we can correct it, and surely this amend- 
ment does not tend in that direction? 

Mr. PAYNE. But they do pass examinations? 

Mr. BURLESON. Not always, so I hear. 

If these rumors are not true, surely the gentleman who has 
been so earnest in his efforts to perfect the bil ought to know 
it, and if they are true, then the evil ought to be thoroughly 
corrected before any such amendment as this offered by the 
gentleman from Michigan is adopted. If that amendment pre- 
vails, then of course the old practice will obtain and be given 
the sanction of legislative enactment. 

Mr. MORRELL. Mr. Chairman, in answer to the gentleman 
from Texas, I may say that the committee framed that para- 
graph of the bill simply to prevent the abuse which he has out- 
lined, and on which some information came to the committee 
room that it did exist. Now, the only effect of the amend- 
ment offered by the gentleman from Michigan is to provide that 
the teachers now in the service shall not be subject to an ex- 
amination immediately on the passage of this bill. Of course 
the superintendent of schools and board of education are at 
liberty at any time to remove any teacher. And if the gentle- 
man from Texas seems to think that the amendment offered 
by the gentleman from Michigan will in any way lessen the effect 
and force of the paragraph, why, I do not accept it, because it 
was the desire of the committee to protect as far as possible 
the school system, particularly in view of raising the salaries, 
because we know as soon as we put the salaries up to a high 
notch that at once teachers would flock here from other places 
instead of them being drawn away, as they have in the past, 
and that we would be perhaps loaded down with teachers of 
inferior ability. I therefore withdraw my consent to accepting 
the amendment. 

Mr. BURLESON. I felt sure the gentleman from Pennsyl- 
vania had no purpose other than to promote the efficiency of 

the school system in this city. As I caught the reading of the 
amendment offered by the gentleman from Michigan, it was in- 
tended by law to continue in the service of the schools all 
teachers and officers now employed therein. I thought I was 
right in thus interpreting the amendment. If I am mistaken 
in his purpose I withdraw any statement made by me with 
reference thereto; but if I did catch his purpose it was to save 
all those now in the public school service from a test of their 
qualifications. That is what I thought it meant. If I am 
mistaken about it I withdraw my remarks and am glad to do 
so. But if I am not mistaken I believe the amendment ought 
to be voted down, and the gentleman from Pennsylvania is 
eminently wise in withdrawing his acceptance of same. 

Mr. GOULDEN. Will the gentleman yield? I would like to 
ask the gentleman from Pennsylyania a question. 

Mr. MORRELL. I will yield to the gentleman. 

Mr. GOULDEN. I want to ask the gentleman whether he is 
to be understood as admitting the correctness of the statement 
made by the gentleman from Texas [Mr. BURLESON]? 

Mr. MORRELL. I do not admit what I have no actual knowl- 
edge of. The same rumor reached me as reached the gentleman 
from Texas. But it was not the province of the committee to 
go into the question of whether the public school-teachers are 
competent or incompetent. The best proof of competency of 
the public school-teachers in the District of Columbia is the 
fact that within the last thirteen months over seyenty of them 
have gone from Washington to accept a higher salary in other 
cities. 

Mr. GOULDEN. I say, Mr. Chairman, that I dislike very 
much indeed to believe any portion of the statement made by 
the gentleman from Texas, based upon mere rumors, 

Mr. BURLESON. Will the gentleman permit an interrup- 
tion? å 

Mr. GOULDEN. I was one of these “meddling outsiders” 
who thought something in the way of change was needed in 
the school system of the District of Columbia, and therefore I 
introducedythe bill; but I had no idea that any such rumors 
as that were afloat, and if they were I hoped for the good name 
of the members of the board of education, as well as for the 
good name of the city of Washington, that they were simply 
rumors and nothing else. 

Mr. BURLESON. Will the gentleman permit an interruption? 

Mr. GOULDEN. I will 


Mr. BURLESON. The gentleman says that he had no idea 
that any such rumors were afloat, and asks the gentleman from 
Pennsylvania if he is to be understood as admitting the correct- 
ness of my statement. I now ask the gentleman if he is pre- 
pared to deny it? 

Mr. GOULDEN. I have heard some pretty severe strictures 
on the administration of the affairs of the public schools in the 
city of Washington, but I never heard anything quite so severe 
as that stated by the gentleman from Texas; but, as I understand 
it, he says they are only rumors. 

Mr. BURLESON. Certainly, and I so stated; I do not vouch 
for the truthfulness of them, but if the gentleman wants to know 
whether I credit them or not, I will not hesitate to give him an 
expression on that point. 

Mr. GOULDEN. I would like to haye the gentleman state 
his views. 

Mr. BURLESON. I believe that the rumors are true, and for 
that reason, and that reason alone, I oppose the amendment 
offered by the gentleman from Michigan. 

Mr. GOULDEN. I think the gentleman is right in opposing 
the amendment. I do not think the amendment should be acted 
upon favorably. There ought to be some degree of merit in the 
promotions, and the amendment does not help matters. The 
paragraph as it stands is all right. 

Mr. McCLEARY of Minnesota. 
to have the amendment read again. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk again read the amendment. 

Mr. McCLEARY of Minnesota. Mr. Chairman, if the gentle- 
men of this committee will recall their own experience as stu- 
dents they will remember with what nervousness they ap- 
proached examinations. Teachers are only children grown tall. 
If there is anything more nerve wearing to a teacher than any 
other, it is to feel that at any day, or any hour, at the whim of 
some person, they may be subjected to an examination, 

I would like to ask what better possible examination there is 
than is found in the daily service of the teacher. The purpose 
of an examination when a teacher comes to a school for the 
first time is to ascertain his probable qualifications. But that 
examination at best is a very unsatisfactory thing. 

Mr. GOULDEN. Will the gentleman allow a question? 

Mr. MeCLEARY of Minnesota. Certainly. 

Mr. GOULDEN. Does not the gentleman, from his long ex- 
perience in the schools, consider that the daily work of the 
teachers is the best practical examination or test that can be 
applied? + 

Mr. McCLEARY ef Minnesota. That is the point I am trying 
to make. 

Mr. GOULDEN. We in New York make that the real test. 

Mr. McCLEARY of Minnesota. That is the point I am mak- 
ing. The daily service of the teacher is the best test that can be 
had. 

I have no interest in this matter except the good of the 
schools, and to save the nerve forces of the teachers, which, in 
the faithful discharge of their daily duties, have a sufficient 
drain. And I therefore suggest that the amendment offered by 
the gentleman from Michigan is emphatically right. The teach- 
ers were examined before they were admitted to the service. 
At any time, if their work is not satisfactory, they can be de- 
moted, or dismissed. That power is vested in those who con- 
trol the schools. 

Why hang over the head of these teachers the terror—for 
that is the only word to express it—of an examination that may 
take them out of the field of their usual subjects of consid- 
eration and unnerve them for weeks and months? I think the 
wise thing to do is to examine them rigidly in the first place 
and assume that that examination has been fairly conducted, 
then put them upon their merits as exhibited by their work, 
and let it rest there. Therefore it seems to me that the amend- 
ment offered by the gentleman from Michigan [Mr. SAMUEL W. 
Smurx] is right and should be adopted. 

Just one word more. Let me suggest this, that the proposed 
examination would be conducted by the very same people who 
have to pass upon the merits of the teachers, so you are only sub- 
stituting a nerve-wearing method of examination for a natural 
one. 

Mr. BABCOCK. Mr. Chairman, I understand upon exami- 
nation of this amendment that all there is to it is the proviso 
in the last four lines; that the other is simply a repetition of 
the paragraph in the bill. This proviso says that no teacher 
or officer in the service of the public schools of the District of 
Columbia at the time of the passage of this act shall be re- 
quired to take any examination, either mental or physical, to 


Mr. Chairman, I would like 
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be continued in the service. That is all there is to the amend- 
ment. 

Mr. McCLEARY of Minnesota. Certainly, and it seems to 
me that the amendment should be adopted. 

Mr. BABCOCK. The other part is a repetition and that is 
the amendment. 

Mr. McCLEARY of Minnesota. And that amendment I ap- 
prove. 

Mr. GREENE. Mr. Chairman, it seems to me that the amend- 
ment is right and proper. It simply provides so as to make it 
a little plainer than it is now that there shall be no new exami- 
nation for teachers who are at present in the service. I think 
that is the custom in nearly all cities; it is the custom prevail- 
ing in nearly all of the publie service, and I think it would be 
entirely wrong to subject all these teachers now in the schools 
to an examination. I do not think it would be expected any- 
way, but that makes the bill more clear. There is no harm in 
the amendment; it is a good amendment. 

Mr. LITTAUER. Mr. Chairman, I would like to ask the 
gentleman a question. What means are now provided for get- 
ting rid of an incompetent teacher? 

Mr. GREENE. The board can remove an incompetent teacher 
if they find the teacher to be incompetent, but there is need 
to provide in the bill that the teachers shall not be subject to 
an examination because of the passage of this bill. That is all 
there is to the amendment. 

Mr. LITTAUER. What reason can be given for putting in 
this provision? 

Mr. GREENE. It is simply to provide that the passage of 
this bill shall not be so construed as to compel teachers to sub- 
ject themselves to a further examination: 

Mr. LITTAUER. I can not see how the gentleman can take 
that inference from this provision. Here is a mandate that 
there shall be no examination. Why not leave it as it is now? 
What is the necessity for this provision? 

Mr. GREENE. It is necessary to define it positively. 

Mr. FITZGERALD. Under the law to-day has the board of 
education the right to compel a teacher to take an examination 
in order to determine whether that teacher is competent or not? 

Mr. GREENE. I do not think it has at all. 

Mr. FITZGERALD. Then I ask, under the present powers 
of the board, suppose some teacher is reported as inefficient; is 
there any power now vested in the board to compel the teacher 
to submit himself or herself to an examination? 

Mr. GREENE. I think the board could determine whether 
the teacher is efficient or not. 

Mr. MORRELL. Mr, Chairman, I think that this is an im- 
plied power that rests in the board and in the superintendent of 
schools. I am quite sure that the board would have the power 
as it is now constituted to order and authorize an examination 
of a teacher who in the estimation of the supervisors and the 
superintendent of schools was not up to the standard. . 

Mr. FITZGERALD. If this amendment is adopted that im- 
plied power in the board will be taken away so far as every 
teacher now in the schools is concerned, and will exist as to all 
future appointees in the school system. I call the attention of 
the gentleman to this fact, that so far as the pending bill is 
concerned there is no provision from which any authority can be 
spelled out for the board to even dismiss these teachers. 

Mr. MORRELL. Mr. Chairman, I think the meaning of the 
amendment is that an examination shall not become necessary 
simply by operation of the passage of the bill, but it does not 
imply to my mind that an examination could not be ordered by 
the board of education in the case of an alleged incompetent 
teacher. 

Mr. FITZGERALD. This amendment says specifically that 
none shall be required in order to continue in the service. 

Mr. MORRELL. By operation of the bill? 

Mr. GREENE. By operation of the passage of the bill. 

Mr. FITZGERALD. But it does not say that. Let the gen- 
tleman put that in his amendment and it will do away with all 
objection, I think. 

Mr. MORRELL. Mr. Chairman, then I would move to amend 
the amendment by inserting the words “by operation of the 
passage of this bill.” 

Mr. GREENE. Mr. Chairman, I want to say further that if 
any teacher should become incompetent, or if the teacher should 
become insane, or from any other reason unfit to remain as a 
teacher, the board would have ample authority to remove that 
teacher. : 

Mr. LITTAUER. Where is that provision giving the board 
that authority? > 

Mr. GREENE. In the rules and regulations and in common 


sense. 
Mr. LITTAUER. Oh, but not in the bill. 


Mr. GREENE. Not in the bill. It does not take anything out 
of the present law. The rules of the board and common sense 
will take care of all that. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. BURLESON. I just want to propound a query to those 
gentlemen who say the teachers have been already examined— 
that they are already in the service of the public schools by vir- 
tue of examinations. If that is so, I want to know if the gen- 
tleman who offered this amendment will accept this amendment, 
which I now offer: 

Provided, That this provision shall not apply to any teacher or officer 
who was not admitted into the service of the public schools in accord- 
ance with the requirements of law and the regulations of the board of 
education. 

Will the gentleman accept that as an amendment to his 
amendment? If so, I will withdraw the objection I have urged 
against it. If he does not accept it, it certainly makes it plain 
to every man upon this floor who is not willfully blind that 
there are people connected with the public school system in this 
town who have been pushed in there by influence, and it is now 
proposed to keep them there, under this amendment, by virtue 
of legislative enactment. 

Mr. MORRELL. I would suggest to the gentleman from 
Texas that the amendment be reported by the Clerk, so that 
the gentleman from Michigan may decide as to whether or not 
he will accept it. 

Mr. SIMS. Before that is done I want to ask this question: 
The chairman of the committee announces that nearly all the 
proposed amendment is a lot of whereases. Now, I would like 
to know what is the real amendment and why we should discuss 
anything else? 

The CHAIRMAN. The gentleman from Texas moves an 
amendment to the amendment, which the Clerk will report. 

Mr. BURLESON. I fear the Clerk could not read it to save 
his immortal soul, so I will read it myself. I move to amend 
the amendment offered by the gentleman from Michigan by 
adding thereto the following words: 

Who Was DOE 0 0 
ance with the requirements of law and the regulations of the board of 
education. 

The CHAIRMAN. Will the gentleman be kind enough to 
send his amendment to the desk? 
Mr. GARDNER of Michigan. 

will not preyail. 

Mr. SIMS. Which amendment? 

Mr. GARDNER of Michigan. The amendment which has just 
been offered by the gentleman from Texas ought not to prevail. 
I think we ought to be exceedingly careful here in throwing out 
reflections upon public school-teachers or the board of education 
which may arise from mere idle rumors in the community. 
This is an impeachment, first, to the teachers themselves, that 
they are not competent, and, second, that they have come in in 
an irregular way. The chairman of the committee says that 
the board of education, having charge of the schools, has the 
authority to dismiss an incompetent. I would go further than 
that. The board have not only the authority, but it is their duty, 
as soon as they find an incompetent teacher, not in the grades 
covered by the gentleman’s amendment, but in any grade, to 
dismiss that teacher forthwith, whatever may be the influence 
back of him or her; and to say that the board of education is 
keeping a lot of incompetents or one incompetent because of 
somebody’s influence here in the House or elsewhere is an im- 
peachment of that board upon mere rumor, and the gentleman 
says it is a rumor and nothing more. He does an injustice to 
himself, to the teachers, to the board and the public 00l sys- 
tem of the city, and I hope that the amendment offered by the 
gentleman from Texas will be voted down and that of the gen- 
tleman from Michigan will prevail. You will not eliminate these 
teachers by saying that they are incompetent and the board 
holds them there. They will not be removed by an examination. 
As the gentleman from Minnesota well says, they are daily- 
taking an examination which is the very best, in practical 
work—namely, by filling the place to which they’ are assigned 
acceptably. If so, that ought to settle the question. If they are 
not, the board is derelict in its duty now, and we haye the right 
to assume would be derelict if they undertook to examine them 
in the face of present knowledge and practical experiente, 

Mr. SIMS. Mr. Chairman, I want to oppose the amendment 
offered by the gentleman from Michigan, but not upon the 
ground that there is any suspicion or rumor or anything of 
the sort, but I am afraid it will not act well provided there 
are teachers who have been simply put in by the power of the 
board to do so. 


I hope that that amendment 
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Mr. SAMUEL W. SMITH. May I ask the gentleman a 
question? On page 8, line 15 down to line 24, I think that was 
written in the bill to make it clear that teachers should not 
have to take an examination, and the only object of that pro- 
viso was to make it clearer. 

Mr. SIMS. Now, this is the point 

Mr. SAMUEL W. SMITH. If you want these teachers—— 

Mr. SIMS. I believe that the gentleman from Michigan [Mr. 
SAMUEL W. Surrn] was not on the subcommittee? 

Mr. SAMUEL W. SMITH. Oh, no. 

Mr. SIMS. Neither was I; therefore I am not familiar 
with the language. But I understood the subcommittee that 
had charge of this bill has carefully weighed all of the language 
in the bill, and that it was a harmonious whole. Does the 
bill require those whọ are now employed to be examined? 

Mr. MORRELL, In answer to the gentleman from Tennessee 
I will say that it does not in any way, shape, or form. 

Mr. SIMS. Then why add this amendment? 

Mr. SAMUEL W. SMITH. There are those who differed 
with the chairman of the committee as to the clearness of the 
language. 

Mr. SIMS. If the bill does not require the teachers who are 
now employed to be examined hereafter, why would the board 
assume that they should be examined? 

Mr. SAMUEL W. SMITH. It was the intention of the sub- 

committee to submit a report in which that was not required, 
and while we intended to do it it is claimed by some that the 
language from line 15, on page 8, down to line 23 does not make 
it as clear as a proviso of that kind would make it. 
Mr. SIMS. As stated by the chairman of the subcommittee, 
who, as we know, has devoted many days and months to study- 
ing this bill, there is not a word in this bill that requires the 
teachers now employed to be examined, and here we are pro- 
posing to put in a long amendment providing that they shall 
not be examined. On its very face it carries some reason for 
suspicion. 5 

The CHAIRMAN. - The time of the gentleman from Tennes- 
see [Mr. Stus! has expired. 

Mr. SIMS. I hope the amendment will be defeated, because 
I think it is superfiuous and unnecessary. 

Mr. PAYNE. I would like to ask the gentleman from Mich- 
igan [Mr. Sauk. W. SmirH] a question. Are these teachers 
appointed annually or appointed once and then hold on until 
removed? 

Mr. SAMUEL W. SMITH. I can not tell you. 

Mr. MORRELL, That is the system. They are appointed 
and remain as long as they show their ability to teach and are 
satisfactory. 

Mr. PAYNE. Then I do not see why the gentleman from 
Michigan [Mr. Sauk. W. Smir] offered this amendment. 

Mr. SIMS. That is what I do not see. 

Mr. PAYNE. The language is: 

NV Incipal shall 
2. "achouler lah YOTA A TEYE DE 
schools, or normal schools, or no direc or, assistant director, an 


teacher of special studies shall be 5 until they have passed an 
examination prescribed by the board. 


These teachers do not have to be reappointed. They have 
already been appointed. It says further: 

This provision shall not apply to teachers coming from the normal 
schools or teachers being advanced from the different classes in the 
grade schools, or from one group to another in the high, normal, or 
manual-training schools. 

That seems to accomplish what the gentleman from Michigan 
has in mind. 

Mr. MORRELL. I would like to ask the gentleman from 
New York [Mr. Payne] if he sees anything in that provision 
which he has just read that would imply that an examination 
would become necessary, or might be, on the passage of this bill? 

Mr. PAYNE. No. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Texas [Mr. Burtreson] to the 
amendment offered by the gentleman from Michigan [Mr. 
SAMUEL W. SMITH]. 

Mr. McCLEARY of Minnesota Mr. Chairman, I would like 
to ask the gentleman from Michigan whether, in his judgment, 
it would not be well to say, “by reason of this act.” I made 
the remarks I did with the thought in mind that the amend- 
ment of the gentleman from Michigan [Mr. SAMUEL W. SMITH] 
was really a constructive amendment, so that in construing 
this act there should be no doubt the teachers would be free 
from this anxiety. 

Mr. SAMUEL W. SMITH. That is all the object of the 
amendment. 

Mr. MORRELL. I may say that I offer the following amend- 


ments that, after the word “ that,” insert “ by the operation of 
this act.” 

Mr. SAMUEL W. SMITH. I accept that amendment. I 
hope the amendment of the gentleman from Texas [Mr. BUR- 
LESON] will be voted down. 

The CHAIRMAN. The Clerk will read the amendment of- 
fered by the gentleman from Pennsylvania [Mr. MORRELL]. 

The Clerk read as follows: 

Insert, after the word “ that,” the words “by the operation of this 


act.“ So as to read: That by the operation of this act no teacher 
or other officer in the service,” etc. 


Mr. McCLEARY of Minnesota. These words will be put 
later, namely: “ No teacher, by the operation of this act.” It 
is a matter of syntax. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. BusLeson]. 

The question was taken; and the amendment was rejected. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Pennsylvania [Mr. MORRELL] to 
the amendment offered by the gentleman from Michigan [ Mr. 
SAMUEL W. SMITH]. 

Mr. MORRELL. Mr. Chairman, I request that the Clerk 
read ne amendment, together with the amendment offered by 
myself. 

The CHAIRMAN. By unanimous consent, the Clerk will re- 
port the amendment offered by the gentleman from Michigan 
[Mr. SAMUEL W. SmirH] and the amendment offered by the 
gentleman from Pennsylvania [Mr. MORRELL]. 

The Clerk read the amendments. 

Mr. McCLHEARY of Minnesota. Mr. Chairman, that does not 
read as the gentleman from Pennsylvania intends it. The 
phrase “ by the operation of this act“ should come in later. 

The CHAIRMAN. Where does the gentleman from Pennsyl- 
vania [Mr. MORRELL] desire his amendment to be inserted, 
namely, “ by the operation of this act?” 

Mr. MORRELL. I suggest that the Clerk read the amend- 
ment. 

The Clerk read as follows: 


That no teacher or officer in the service of the public schools of the 
District of Columbia at the time of the passage of this act shall, by 
the operation of this act, be required to take any examination, either 
mental or physical, to be continued in the service. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. MORRELL]. 

The question was taken; and the amendment was agreed to. 

The CHAIRMAN. The question is now on the amendment 
offered by the gentleman from Michigan [Mr. Saul. W. 
Surra] as amended by the amendment offered by the gentleman 
from Pennsylvania [Mr. MORRELL]. 

The question was taken; and the amendment was agreed to. 

Mr. BURLESON. Mr. Chairman, I desire to offer the follow- 
ing amendment. 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
son] offers an amendment, which the Clerk will read. 

The Clerk read as follows: 

Amend by adding, after the word “ salary,” line 6, page 7, the 
following: 

And no teacher or principal shall in any event receive less than his 
or her present salary. 

Mr. MORRELL. What is the amendment? 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk again read the amendment. 

Mr. BURLESON. I do not think the gentleman from Penn- 
sylvania will object to accepting that amendment. 

Mr. MORRELL. No. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. BURLESON]. 

Mr. McCLEARY of Minnesota. I would like to have the sen- 
tence read as it will appear in the law. 

The Clerk read as follows: 

For the year ending June 30, 1907, each head of department and 
teacher shall receive the salary in his class next above his present 


salary, and no teacher or principal shall in any event receive less than 
his or her present salary. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. BURLESON]. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 7. That 8 of grade school buildings shall receive for 
services rendered as such, in addition to their grade salary, the yearly 
sum of $30 for each session room in the building. 

The term “session room” shall be held to designate a class room in 
which the regular work of a class is carried on. 

Principals of normal, high, and manual training schools shall receive 
a salary of $2,000 per annum, together with an annual increase of $100 
for ten years. All principals shall be appointed at the minimum salary, 
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Mr. MORRELL. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Page 10, line 2, after the word “class,” insert the words “of not 
less than twenty-five people.” 


` The question was taken; and the amendment was agreed to. 

Mr. BURLESON. Mr. Chairman, I offer the following 
amendment. 

Mr. NORRIS. Mr. Chairman, before the amendment is re- 
ported, I would like to call the attention of the gentleman from 
Pennsylvania to the fact that the word “ class” occurs twice in 
that line. The gentleman ought to designate which one he de- 
sires his amendment to come in after, because it makes no 
sense by coming after the word “ class” the first time it occurs. 
Mr. MORRELL. It comes after the word “class” the sec- 
ond time it appears. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that his amendment shall be understood as 
applying after the word “class” the second time it occurs in 
that line. 

There was no objection. 

The Clerk read as follows: 

Page 10, line 6, strike out the word “ten” and insert the word 
“five; " so as to read “ five years.“ 
` Mr. BURLESON. The object of this amendment is to pre- 
vent an increase of the salary beyond the period of five years’ 
service. The minimum salary of the principals of the normal, 
high, and manual training schools is $2,000 per annum. The bill 
gives them each an increase of salary of $100 per year for ten 
years under its terms, or a maximum salary of $3,000. If the 
amendment I offer is adopted it will give only a maximum 
Salary of $2,500. There is no person upon this floor more 
earnestly in favor of paying the teachers of the city of Wash- 
ington a fair compensation for their services than I am, but I 
earnestly invite the attention of gentlemen of the District com- 
mittee and the attention of gentlemen of the House to the fact 
that there are very few normal schools throughout this country 
that pay the principals thereof higher salaries than $2,500 per 
annum. In a few of the larger States—in Illinois, in New 
Tork 
Nr. GARDNER of Michigan. 

Mr. BURLESON. Certainly. 

Mr. GARDNER of Michigan. I want to say further that 
there are but very few colleges or universities in this country 
that pay a maximum salary of $2,500 after many years of sery- 
ice has demonstrated distinguished ability. There are very few. 
` Mr. BURLESON. I thank the gentleman for the suggestion. 
I am thoroughly familiar with the fact that that is the case. 
Permit me to direct attention to Johns Hopkins University, ad- 
mittedly one of the greatest universities in our country; many 
of the ablest men connected with that institution as professors 
receive less than $3,000 per annum. As a matter of fact, if we 
under the provisions of this bill provide ultimately that the 
principals of the high schools and manual training school and 
the normal school shall receive $2,500 per annum, we will be 
making a generous provision for them, and I do not hesitate to 
say we would not take this action but for the fact that the Goy- 
ernment bears half the burden. I submit the amendment to the 
committee for their determination. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and the Chairman announced that 
the ayes appeared to have it. 

Mr. MORRELL. Mr. Chairman, division! 

The committee divided; and there were—ayes 39, noes 14. 

Mr. CLARK of Missouri. No quorum, Mr. Chairman. 

The CHAIRMAN. The gentleman from Missouri raises the 
point of no quorum. The Chair will count. 

Mr. CLARK of Missouri. I withdraw that point. 

The CHAIRMAN. The gentleman withdraws the point of 
no quorum. The ayes have it, and the amendment is carried. 

The Clerk read as follows: 

DIRECTORS. 


Sec. S. That the salary of the directors shall be as follows: Directors 
of drawing, 3 culture, music, domestic science, domestic art, and 
kindergartens shall receive a salary of 71.500 per annum, with an annual 
increase of $50 per year for ten years; the assistant directors of draw- 
ing, physical culture, music, domestic science, domestic art, and kinder- 
gartens, in charge of colored schools, shall receive a salary of $1,300 

r annum, with an annual increase of $50 per year for ten years; the 
Atrector of primary instruction shall receive a salary of $1,600 per year, 
with an increase of $50 p 8 for ten years; the assistant director 
or prima instruction, charge of colored schools, shall receive a 
salary of $1,400, with an increase of $50 per year for ten years. Di- 
nectar and assistant directors shall be appointed at the minimum 
salary. 


Mr. BURLESON. Mr. Chairman, I offer an amendment, 
which I send to the Clerk’s desk. 
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May I interrupt the gentleman? 


The Clerk read as follows: : 
Fago 10, line 13, strike out the word “ten” and insert the word 
* fiye.” 


Mr. BURLESON. Mr. Chairman, this amendment relates to 
the salaries ultimately to be paid to the directors of drawing, 
physical culture, music, domestic science, domestic art—which 
means cooking and sewing—and kindergartens. Under the 
terms of this bill they are each to receive a salary of $1,500 per 
annum with an annual increase of $50 per annum for ten 
years—that is, as now provided by the bill. I move to strike 
out “ten” and insert “ five,” so as to fix the maximum salary 
this class of teachers is to receive at the expiration of five years. 
It does not reduce the salary provided in the bill to be paid the 
teacher when the bill is passed, but the effect of the amend- 
ment is that at the expiration of five years the increase is 
stopped. The director of sewing is now receiving very much 
less than the salary she is to receive the first year after the 
passage of this bill. Under this bill she would ultimately, after 
five years, receive a salary of $1,750. I assert without fear, 
absolutely without fear of contradiction upon the part of any 
man upon this floor, that in no State of this Union can there 
be found a director of domestic science, a director of domestic 
art, who is receiving any such compensation. I am in favor 
of giving these directors liberal compensation. I recognize the 
fact that they are rendering great service; but I do insist, Mr. 
Chairman, that occasionally, if only occasionally, we should 
keep in mind that our constituents at home are paying one-half 
of all that is going to the teachers and officers of this city, and 
that the helpless taxpayer, who can not even make his voice 
heard because he is disfranchised, the decitizenized taxpayer in 
the District of Columbia, must bear the other half of the bur- 
den. I appeal to the common sense of the membership of this 
House. I do not believe the gentleman from Pennsylvania him- 
self will raise his volce in opposition to this amendment. 

Mr. GARDNER of Michigan. Mr. Chairman, this amend- 
ment follows logically upon the other, otherwise you will be 
paying the directors of domestic science, cooking, sewing, manual 
training, a subordinate, as much as you are paying the princi- 
pal. Under this amendment he or she will receive $1,750 as 
the maximum for that work, which I submit, as the gentleman 
from Texas has said, is a fairly remunerative salary for the 
kind of work done, and I hope the amendment will prevail. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. ; 
The question was taken; and the amendment was agreed to. 
Mr. BURLESON. Mr. Chairman, I offer the following 

amendment. 

The Clerk read as follows: 

In lines 18, 21, and 24 strike out the word “ten” and insert the 
word “ five.” 

Mr. BURTON of Delaware. Mr. Chairman, I ask for the 
reading of the section as it would read if amended. 

The Clerk read as follows: 

Sec. 8. That the salary of the directors shall be as follows: Direct- 
ors of drawing, physical culture, music, domestic science, domestic art, 
and kindergartens shall receive a salary of $1,500 per annum with an 
annual increase of $50 per year for five years; the assistant directors 
of drawing, physical culture, music, domestic science, domestic art, 
and kindergartens, in charge of colored schools, shall receive a salary 
of $1,300 per annum, with an annual increase of $50 per year for flve 

ears; the director of primary instruction shall receive a salary of 

$1,600 per year, with an increase of $50 pr year for five years; the 
assistant director of primary instruction, in charge of colored schools, 
shall receive a salary of $1,400, with an increase of $50 per year for 
five years. Directors and assistant directors shall be appointed at the 
minimum salary. 

The CHAIRMAN. The question is on the amendments 
offered by the gentleman from Texas. 

The question was taken; and the amendments were agreed to. 

Mr. CLARK of Missouri. Mr. Chairman, I ask unanimous 
consent to go back to section 2 for the purpose of offering a 
small amendment. 5 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to recur to section 2 for the purpose of offering a 
small amendment. 

Mr. Ms. Reserving the right to object, I would like to ask 
what the amendment is? 

Mr. CLARK of Missouri. To provide that when a teacher Is 
on trial or under investigation that he or she shall have the 
right to attend it, accompanied by counsel and at least one 
friend. 

Mr. CRUMPACKER. Mr. Chairman, I believe I will object 
to returning to that section. 

Mr. CLARK of Missouri. 
point of no quorum. 

The CHAIRMAN. The gentleman from Missouri raises the 


Then I believe I will raise the 
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point of no quorum. The Chair will count. [After counting.] 
More than 100 Members present. The Clerk will read. 

Mr. MORRELL. Mr. Chairman, I desire to offer the follow- 
ing amendment. 

The Clerk read as follows: 

On page 11, line 4, after the word “ dollars,” Insert the word “ each.” 

Also strike out the words, in line 4, “ the superintendent of buildings 
and supplies, 83.600.“ 

Mr. MORRELL. That office has been abolished, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

The question was taken; and the amendment was agreed to. 

Mr. BURLESON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 11, line 9, strike out the word “ten” and insert the word 

so that i ill 


ive,” t will read: “with an increase of $100 per year for 
five years.” 


The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Texas. 

The question was taken; and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out lines 
14 and 15. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 11 strike out lines 14 and 15. 

Mr. FITZGERALD. I wish to call the attention of the com- 
mittee to the fact that the bill provides that the supervisor of 
high schools shall for the first year receive $2,600, in these lines 
that I move to strike out. The bill in another section provides 
that the supervisors of high schools and other designated super- 
visors shall receive $2,200. There is an apparent contradiction 
in the provision giving them $2,200. Evidently this was inserted 
through an oversight. 

Mr. MORRELL. Mr. Chairman, I accept the amendment 
offered by the gentleman from New York in view of the fact 
that the supervisor of the high school gets $1,800 now and will 
get $2,000 by the operation of the other provision. 

The question was taken; and the amendment was agreed to. 

Mr. CLARK of Missouri. Mr. Chairman, I offer the amend- 
ment which I send to the desk as an additional section to be 
inserted after section 9. 

The Clerk read as follows: 


When a teacher is on trial or being investigated he or she shall have 
aa ri seed be attended by counsel and by at least one friend of his or 
er selection. 


Mr. CLARK of Missouri. Mr. Chairman, the purpose of my 
amendment is so reasonable and just that it appears to be a 
waste of time to say anything about it. It is a constitutional 
right of every American citizen to appear in person when 
charged with misconduct and meet his accuser face to face, 
also to be represented by counsel. These are valuable rights, 
and the teachers of the District of Columbia should not be de- 
prived of them. Especially is this true because the vast ma- 
jority of teachers in this city are women. It is a delicate situa- 
tion for a man to be tried for any sort of crime or misdemeanor, 
and even a man is liable to become embarrassed; but to take a 
woman who has not been in the habit of public appearances 
before this committee, put her on trial, and not allow her to 
have either counsel or any of her friends present makes a very 
aggravated and unjustifiable condition of affairs. My own opin- 
ion about it is that all of these investigations in which the 
characters and conduct of teachers are on trial should be con- 
ducted—— 

Mr. MORRELL. Mr. Chairman, will the gentleman allow an 
interruption? 

Mr. CLARK of Missouri. Yes. 

Mr. MORRELL. I would state to the gentleman that the 
committee is disposed to accept the amendment. 

Mr. CLARK of Missouri. Well, I am very glad of that. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Missouri. 

Mr. CRUMPACKER. Mr. Chairman, I question the power 
of the Committee on the District of Columbia to accept an 
amendment. 

The CHAIRMAN. The Chair did not propose to confer that 
authority upon that committee, and was just putting the ques- 
tion to the Committee of the Whole. 

Mr. CRUMPACKER. Mr. Chairman, I want to explain why 
I objected to the committee recurring to section 2 for the 
purpose of enabling the gentleman from Missouri [Mr. CLARK] 
to offer this provision as an amendment to,that section. I think 


there ought to be a vote in the House upon the amendment 
adopted by the committee two weeks ago to section 2, taking 
the power of appointing the school board away from the Dis- 
trict Commissioners and vesting it in the supreme court of the 
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ee 25 Columbia, and I do not want that section complicated 
oo much. 

Mr. BABCOCK. Well, Mr. Chairman, I will say to the gen- 
tleman that there will be a separate yote demanded in the House 
on that proposition. 

Mr. CRUMPACKER. I am very glad to know it. I under- 
stand that only two members of the supreme court of the 
District of Columbia even pretend to have been residents of 
the District at the time they were appointed, and I understand, 
further, that the members of that court go back to the States 
where they claim residence, one to the State of Vermont and 
one to the State ef Ohio and one to some other State, at every 
annual election to yote. Now, I think the committee made a 
grieyous mistake in making that radical change, and I think 
it is the overwhelming sentiment of the people of the District 
of Columbia, those who are the most deeply interested in the 
administration of the schools, that the selection of the school 
board should remain in the District Commissioners, where it 
logically and properly belongs. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the gentleman a question. Is the gentleman in favor of my 
amendment or against it? 

Mr. CRUMPACKER. Mr. Chairman, I think the gentleman’s 
amendment ought not to be adopted. 

Mr. CLARK of Missouri. Why? 

Mr. CRUMPACKER. Because it seems to imply a publie 
trial upon the investigation of the fitness of a teacher to remain 
in the public schools. I do not believe that is good policy. 
I do not believe the gentleman is conferring any valuable privi- 
lege upon the teachers of the schools to make public investi- 
gations respecting their fitness unless they see fit to make 
them. I have no special interest in the matter at all. 

Mr. CLARK of Missouri. What does the gentleman think 
of a proposition of trying an ordinary citizen for a felony with- 
out the privilege of counsel? 

558 CRUMPACKER. I would not consent to that for a mo- 
ment. 

Mr. CLARK of Missouri. No; because the gentleman is a 
lawyer; but what is the difference now as a matter of in- 
terest between being tried for a felony and being tried for 
something that will ruin your character as a teacher, the busi- 
ness that you are prepared for, for life? 

Mr. CRUMPACKER. Because sometimes there may be some 
personal quality lacking in a teacher which makes him unsuc- 
cessful in a particular place or in a particular line that may be 
investigated and decided without reflecting upon him in any 
way. 

Mr. CLARK of Missouri. Well, he has a right to be in- 
formed of it, then. 

Mr. CRUMPACKER. And according to the gentleman’s 
amendment the public will be informed of it, and he probably 
never could get employment in the profession of school-teaching 
afterwards. 

Mr. CLARK of Missouri. Oh, I beg the gentleman’s pardon, 
but he evidently misapprehends what the amendment is. The 
amendment is that when a particular teacher is put on trial or 
under investigation, he or she shall have the privilege of having 
counsel before this board of education and also the privilege of 
being accompanied by at least one friend selected by the teacher. 
It is not a public trial. 

Mr. CRUMPACKER. Well, I never knew of an investigation 
where there were friends and counsel present that was not 
practically public. 

Mr. CLARK of Missouri. Well, then, this ought to be public. 

Mr. CRUMPACKER. It would be infinitely better if the 
gentleman would make public trials and provide that the 
teacher under investigation should be represented by counsel 
than to make them neither public nor private. 

Mr. PAYNE. Mr. Chairman, I would like to have about half 
a minute on the gentleman’s amendment. I am in favor of 
that part of the gentleman’s amendment which provides that 
the teacher should be allowed to be present. I think that is all 
right. I once had the honor of serving as the chairman of the 
committee on grievance in a board of education, and there were 
two cases before our committee. In one of those cases the party 
accused was present, and in the other the party was represented 
by counsel. We got along very well with the first. We had no 
difficulty in dealing out even-handed justice. In the other, the 
attorney tried to make a hurrah case out of it in the news- 
papers, and of course it was exploited, and his remarks were 
exploited, and the whole thing was very detrimental to the 
public school and to the school-teachers, whom we held to be 
blameless in the matter. It was very detrimental because of 
the conduct of the pettifogger who appeared before us. It 
stirred up some elements in the city and in the schools; which 
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proved of great detriment to the schools for a long time. Now, 
I should favor the first part of the gentleman’s amendment 
that the teacher or whoever it was might be present; but I do 
not think they should be represented by counsel. 

Mr, CLARK of Missouri. Mr. Chairman, I was starting to 
give what little I had to say about this when the gentleman 
from Pennsylvania offered to accept the amendment and the 
gentleman from Indiana objected to his accepting it. The 
situation about these investigations before the board of directors 
is this: As a general thing the witnesses for the prosecution 
fancy that they have some grievance somewhere. They are not 
to blame; they have a right to be heard. They go in and give 
their side of the story. Now, nearly any kind of a tale will 
sound all right and hang together until somebody attacks it by 
cross-examination, and then nine-tenths of them vanish into 
thin air; and notwithstanding all the talk about the waste of 
time of cross-examination there never has been any other 
method devised that is as good to ascertain the truth. The diffi- 
cult art of cross-examination can be learned only by practice. 
For one of these female teachers or one of the male teachers— 
because they have had no experience of the kind—to undertake 
to cross-examine these witnesses, who are infuriated by what 
they think is some wrong to themselyes or to their children, is 
almost preposterous. Of course occasionally you run across a 
school-teacher who can do that, but the vast majority of them 
have not been trained to do it, and as far as the pettifogging to 
which the gentleman from New York [Mr. Payne] refers is 
concerned, I suppose there are pettifoggers in Washington as 
weli as elsewhere; but as a rule the teachers would employ 
reputable counsel to represent them and protect them, and I 
think it is equally necessary that these teachers be permitted 
to take at least one friend into these examinations to hold up 
their hands and give them countenance. It is in the interest 
of a fair deal. My amendment ought to be adopted, and I have 
no doubt that it will be adopted, for it is in harmony with our 
history and our court procedure. 

Mr. MORRELL. Mr. Chairman, I call for a vote on the 
amendment. 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Missouri. 

The question was taken; and the amendment was agreed to. 

Mr. BURLESON. A parliamentary inquiry, Mr. Chairman. 
I desire to know whether the words “six hundred” before the 
word “dollars,” in line 4, were stricken out upon the motion 
of the gentleman from Pennsylvania? 

The CHAIRMAN. The Chair advises the gentleman from 
Texas that they were not stricken out. 

Mr. BURLESON. Then I offer the following amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

Mr. MORRELL. Mr. Chairman, has not that section been 
passed? 

The CHAIRMAN. No; we are still on that section, or rather 
the committee has just adopted an independent section. If the 
gentleman raises the point of order, I suppose, strictly speaking, 
we have passed that section, although the amendment offered 
by the gentleman from Missouri was really in the nature of 
an amendment to the section. 

Mr. PAYNE. We can only return by unanimous consent, and 
we have passed that section. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
raise that point of order? 

Mr. MORRELL. I feel that the disposition of the com- 
mittee is—— 

Mr. BURLESON. I will state to the gentleman from Penn- 
Sylvania that but for the fact of being engaged at the time 
I would have offered the amendment. I was laboring under 
the impression it had been offered and adopted. 

Mr. MORRELL. In view of that, Mr. Chairman, of course 
I withdraw the point of order. 

The CHAIRMAN. The Clerk will 
offered by the gentleman from Texas. 

The Clerk read as follows: 

Page 11, line 4, strike out the words “six hundred.” 

Mr. BURLESON. Mr. Chairman, the purpose of that amend- 
ment is to reduce the salary of the assistant superintendents as 
proposed by this bill $600. As a matter of fact, if this bill 
should be adopted—lI will ask the gentleman from Pennsylvania 
what are the salaries paid to assistant superintendents? 

Mr. MORRELL. Two thousand five hundred dollars. 

Mr. BURLESON. That is as I thought. As a matter of 
fact, if the amendment is adopted which I offer the assistant 
superintendents of the schools will then be granted an increase 
of salary of $500 per annum, and if the bill as reported by the 
committee is adopted and my amendment is voted down they 


read the amendment 


will be granted an increase of $1,100 per annum. Mr. Chair- 
man, I want to ask the attention of the committee to this fact, 
and but for the reason that I had so many other amendments 
to offer I would have opposed this paragraph of the bill upon 
the ground that the public schools of Washington are given too 


much supervision. We have a treble system of supervision in 
this city in our publie schools as provided for in this bill. 

We have a superintendent and assistant superintendents en- 
gaged in supervising the schools. We have in addition what is 
termed “the supervising principal,” who is engaged in super- 
vising the particular schools over which he is given jurisdic- 
tion. Then we have in addition to these two classes of super- 
visors, the principal of the school, who, of course, supervises 
that particular school. I challenge the record upon the proposi- 
tion that in the best devised public school system of this coun- 
try, which I believe is claimed to be in Massachusetts, they have 
rd 17 superabundance of supervision as is provided for in 
this bill. 

Mr. Chairman, consider this for an instant. I will not be 
radical about this proposition, though I believe we ought to ab- 
solutely strike out of this bill all provision for this second class 
of school supervisors; but I do ask the members of this commit- 
tee to vote up this amendment offered by me and strike out a 
part of the salary provided for in this bill for these assistant 
superintendents. Three thousand dollars for an assistant super- 
intendent of schools is what I propose to give them under the 
terms of this bill, an increase of their present salary of $500 
per annum. Can any gentleman here say that it is not a fair 
and a just increase of compensation? As a matter of fact, Mr. 
Chairman—and I invite the gentlemen in charge of this bill to 
deny the proposition, if they can—this proposed increase of as- 
sistant superintendent's salary to $3,600 is out of all proportion 
to all other increases that are provided for in this bill. The 
salary ought to be eut down to $2,500, and except for my regard 
for the distinguished gentleman from Pennsylvania [Mr. Mon- 
RELL] who has this matter in charge, I would make the motion 
to cut it down to $2,500, the amount they are now receiving 
and which I think is adequate compensation. 

Mr. MORRELL. I will say to the gentleman from Texas 
[Mr. Bunkxsox ], toncerning the system of the supervision of 
the public schools in the District of Columbia, that the super- 
vision costs the District of Columbia less in proportion to the 
total amount appropriated for school purposes than it does 
some thirty-odd other cities in the Union—those of equal size 
and those of larger size. The actual cost of supervision in the 
District of Columbia amounts to the small percentage of 64 
per cent, which is not, I submit to the gentlemen of the com- 
mittee, a large proportion of the amount of money appropriated. 

Mr. GARDNER of Michigan. May I interrupt the gentle- 
man for a question? 

Mr. MORRELL. Certainly. 

Mr. GARDNER of Michigan. I would like to ask the chair- 
man of the committee whether or not, in his judgment, he does 
not think that an advance of $1,100 a year to a person filling 
a subordinate position is not a pretty steep sum? 

Mr. MORRELL. If we are to proceed upon the principle 
that the House has adopted in regard to cutting down the items 
in connection with the other officers, I presume that it is but 
right to cut down this. 

Mr. GARDNER of Michigan. We have already adopted that? 

Mr. MORRELL. Yes. 

Mr. GARDNER of Michigan. Would it not be better, then, 
to act in harmony with that action? 

Mr. MORRELL. I was just simply trying to explain to the 
committee that perhaps it has been misled in regard to the ex- 
pense of the supervision of the schools in the District, and I 
maintain again that 6} per cent of the total amount appro- 
priated to be spent for supervision is not a very expensive sys- 
tem of supervising the number of schools—the dual system 
that exists to-day in the District of Columbia. 

The supervision of the District of Columbia schools is in the 
hands of the superintendent, two assistant superintendents, the 
supervising principals, two directors of high schools, one of 
whom has direction of all the manual training in the high and 
grade schools, and the directors of special instruction. 

One assistant superintendent supplements and extends the 
work of the superintendent in the white schools by acting as his 
representative in any capacity assigned by him, the other as- 
sistant superintendent doing the same work in the colored 
schools. The work of the assistant superintendents is distinct 
from that of the supervising principals in that the supervision 
of the latter gathers local features and tendencies for the use 
of the superintendent, while the former, the assistant superin- 
tendents, exercise a general supervision of the various parts of 
the system in maintaining a legitimate unification of work. In 
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addition, the assistant superintendents haye many special du- 
ties assigned them by the superintendent. This plan, carrying 
with it the office of assistant superintendents, conforms to that 
employed by all the business organizations, since these require 
a deputy or deputies to act upon all occasions in place of the 
superintendent or head. 

The supervising principals are in reality district superin- 
tendents, who meet with the superintendent weekly and who 
carry out his policy. They are responsible for the educational 
development in their division schools and are in constant and 
close touch with the teachers who are intrusted with this de- 
yelopment. The duties of the supervising principals and of 
principals of buildings, while supplementing, do not in any sense 
overlap each other. The principals of buildings, in addition to 
being teachers of eighth-grade classes, have charge of the ad- 
ministration of their buildings, their discipline and health, their 
records and reports, their morale in the neighborhood, and the 
like. The public school system of the District of Columbia 
could not be administered properly without its supervising prin- 
cipals, by whatever name called, and its principals of buildings, 
by whatever name called. 

The directors of special instruction are responsible for the 
drawing, the music, the physical culture, the cooking, the sew- 
ing, and the carpentry in the publice school service. (See Ta- 
ble A.) To these directors belong much of the credit for the 
high standard which our schools have attained in their special 
subjects. Our pupils are, under these heads, given much prac- 
tical instruction, which becomes of inestimable value to them 
as the future citizens. 

This plan of supervision, in successful operation in the public 
schools of the District of Columbia since 1870, has been more 
recently adopted by Baltimore, Philadelphia, Chicago, and other 
cities of prominence. 

The cost of supervision in the District of Columbia is the 
lowest in a list of thirty-two of the largest cities in the United 
States. (See Table B.) 

With all the supervision in the District of Columbia schools, 
the entire cost of their supervision is only 6.5 per cent of the 
cost of their maintenance. (See Table C.) 


TABLE A.—Number of teachers in special subjects. 


Raat apparently excessive number * Sachets of special subjects in 
Washington is accounted for by these f. 
1. Every girl in the public schools Pri the third to the sixth grades, 
inclusive, is taught to sew. There are 12,000 such pupils. This 
uires teachers o sewing. 
Every girl in the schools of the seventh and eighth mada i is 
— . — 2 cook. There are 4,500 such pupils. This requires tea 
of cooking. 
8. Every boy in 2 7 and 8 is angst manual training. There 
= 8,300 Nane 3 This ulres teachers of manual 5 
Every pupil from the first rahe the eighth grade, inclusive, is taught 
8 music, and 8 culture. In this work the grade teacher 
is, of course, the teacher in giving said 3 though the 
—— lessons in each subject are some cases given by the special 
teacher. 


In regard to the development of the manual-training idea the 
‘Appropriations Committees of the House and Senate have been 
fully aware, and have always made liberal provision for same. 
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[From report of committee of the National Educational Association on 
axa tion as reluted to public education,” 1905, p. 14.] 
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The cost of supervision in Washington is lowest in a list of 
thirty-two of the largest cities in the United States.—The cost 
of supervision in Washington includes salaries of superintend- 
ent, assistant superintendents, director of high schools, director 
of manual training schools, supervising principals, and all di- 
rectors or assistants. 


The entire cost of maintenance in Washington for the year 

bE Re es Oi Ge a ae a Rae, $1, 450, 834 
CONE Gh BURP CIRO ne a are $94, 350 
Per cent which cost of supervision is of cost of mainte- 


c ks ON SER SPE 6.5 
TABLE C.—Superviston. 

1 superintendent of schools $4, 
2 assistant eae cence. of schools 5, 000 
5 ipals and 1 di g- 8.600 
supervising princ an rector of manual train 28, 000 
aner of drawing: . san = 1, 400 
1 assistant director of drawing 1, 200 
1 director of muse 1, 400 
1 1, 000 
1 1, 400 
1 1, 000 
1 okt 1, 200 
1 assistant p Thee rings 2 S = 6-6 eS — 1, 000 
1 director of sewing — —e—ñ— 1, 200 
1 assistant director of sewing 1, 000 
1 director of kindergartens 1, 400 
1 assistant director of kinde , 000 
1 director of primary instruetſon 1, 500 
1 assistant director of primary — . 1,100 
Total 56, 300 

2 8 of normal schools $3, 600 
5 principals of high schools____ 9, 000 

2 principals of manual-training schools 3, 600 10 
Excess over grade sal now paid principals 10, 400 
Highth grade principals? PEPA i air A EEE TATE 11, 450 
Grand total 3232 i ao TET 
2 g 
Total cost of maintenance of schools 1, 450, 834 
Per cent which cost of supervision is of cost of maintenance_ 6.5 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. BURLESON]. 

The question was taken; and the amendment was agreed to. 

Mr. HINSHAW. I move, in line 5, page 11, to strike out the 
words “six hundred.“ 

Mr. BURLESON. I would say to the gentleman the entire 
line has gone out. 

The CHAIRMAN. The gentleman from Nebraska [Mr. HIx- 
SHAW] withdraws the amendment. The Clerk will read. 

The Clerk read as follows: 


Sec. 9. That the pay of officers shall be as follows: The su 
tendent, 55,000; the assistant su 3 83,600; the = penn: 
tendent o buildings and supplies, — isors of high schools, 
supervisors of manual training schools, yar ee tee 
$2,200 per annum, with an increase of $100 1 per year for 


Mr. McCLEARY of Minnesota. Mr. Chairman, I move to 
insert, after the word “ superintendents,” on line 4, page 11, the 
words “and principals of normal schools.” 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Minnesota [Mr. McCreary]. 

Mr. MORRELL. I might suggest to the gentleman—— 

Mr. CRUMPACKER. Mr. Chairman, I raise the point of 
order on that. 

Mr. MORRELL. Mr. Chairman, I trust the gentleman will 
reserve it for a moment until I can explain. 

Mr. CRUMPACKER. Mr. Chairman, I reserve the point of 
order. 

Mr. MORRELL. While I have an opportunity I will ex- 
plain to the gentleman, the normal school principals have al- 
ready been provided for on page 10, line 3. 

Mr. McCLEARY of Minnesota. I understand that. That is 
precisely where I think the mistake was made. 

Mr. PAYNE. Does the gentleman desire to give them two 
salaries now? 

Mr. McCLEARY of Minnesota. I will amend to strike that 
out. 

Mr, PAYNE. You can not go back to that now. 

Mr. McCLEARY of Minnesota. I will ask consent to do 
it. I shall ask opportunity to present my case, and then it 
is for the committee to determine whether it is wise or un- 
wise. 

Mr. HINSHAW. Provision as in the bill gives these super- 
intendents of normal schools $2,000 a year, and your amend- 
ment gives them $3,000? 

Mr. McCLKARY of Minnesota. Yes, sir. The purpose of 
the amendment is this, namely, to place the superintendents of 
normal schools or principals of normal schools, whatever they 
are called, on a salary of $3,000 a year. Now, Mr. Chairman, 
the point is this, that the superintendent or principal or presi- 
dent, or whatever you call him, of the normal school ought to 
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have $3,000 a year. 


We pay $3,000 a year to the presidents of 
the normal schools in my State, they do it in Wisconsin, and 
they do it all through the Northwest. The normal! schools are 


the schools where teachers are fitted for their work. It is the 
most important school in the city, and the man at the head 
ought to have $3,000 a year. That is the case; so make your 
point of order, if you want to. 

Mr. CRUMPACKER. Mr. Chairman, the committee has al- 
ready passed upon the question that the gentleman from Minne- 
sota is raising now. 

ane CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr. CRUMPACKER. I insist on the point of order. It is 
not germane. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

OFFICE OF THE SECRETARY OF THE BOARD OF EDUCATION. 

Sec. 10. That the salaries of the employees of the office of the secre- 
tary of the board of education shall be: Secretary, $2,000; statis- 
tician, $1,400; clerk, $1,200; stenographer, $900; messenger, $720. 

Mr. MORRELL. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylyania [Mr. 
MORRELL] offers an amendment. 

Mr. MORRELL. It is to strike out the entire section; and I 
make that amendment for the reason that that is already pro- 
vided for in the appropriation bill which has passed the House, 
and therefore is unnecessary in this bill. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
MorreLt] moves to amend by striking out the entire section. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 11. That the clerk, assistant to the superintendent of buildings 


and supplies, shall have a salary of $1,200 per annum; the salary of 
the inspector of janitors shall be $1,200 annum, and the salary of 
the stenographer and typewriter shall be 9500 per annum. 


Mr. MORRELL. Mr. Chairman, I make the same motion in 
regard to section 11. 

The CHAIRMAN. The gentleman from Pennsylvania moves 
to strike out section 11. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Suc. 12. That there shall be appointed by the board of education upon 
the recommendation of the superintendent of schools two school nurses, 
who shall be graduates of a recognized training school for nurses, one 
white and one colored, at a salary of $900 per annum each, one of whom 
shall be assigned to the white schools and one to the colored schools, 
whose qualifications for appointment and whose duties shall be desig- 
nated by the board of education. 


Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
section just read. It provides for the appointment of two 
trained nurses. There are already provided for the schools of 
the District of Columbia twelve medical inspectors, twelve phy- 
sicians, who visit the schools, examine the pupils, record any case 
of sickness, and do everything that is necessary to prevent the 
breaking out of epidemics in the schools. These twelve medical 
inspectors were first authorized in 1904. Since that time, ac- 
cording to the statement of the superintendent of schools, there 
have been no epidemics in the schools. When it is considered 
that there are in the District of Columbia, if I recollect correctly, 
about 150 school buildings, that the children attending the 
schools are scattered over an immense territory, the members of 
the committee will realize how absolutely impracticable it 
would be for two trained nurses to render any effective service 
at all to the school system. Evidently the committee itself was 
not very much impressed with the necessity for these nurses, 
because this bill imposes upon the board of education the duty 
of outlining the duties to be performed by these nurses. Under 
all the circumstances, I submit, that there is hardly any excuse 
for the authorization and appointment of two nurses for the 
schools of the District. 

Mr. MORRELL. Mr. Chairman, I ought to say that the com- 
mittee considered the matter of the appointment of trained 
nurses, and a good deal of testimony was submitted to it showing 
that it tended to prevent the introduction of disease among the 
children, and it thereby resulted in a great deal of success in the 
city of New York. 

On pages 34 and 35 of the report of the committee on 
H. R. 3395 you will read that the medical inspection, which has 
been in active operation since September, 1903, has been a great 
help to the schools as well as a protection to each child who 
attends the public schools in the District of Columbia. It is 
seldom that a new work of such magnitude, especially where 
so many and varied interests are to be subserved, is begun so 
harmoniously and with such good results. During the first 
year 10,262 children have been temporarily excluded from the 
public schools, 599 of whom were excluded on account of the 


child either having been exposed or actually infected with 
some contagious disease which would have endangered the 
health of the other scholars. 

Visiting nurses in the public schools of New York City have 
proven to be of great assistance to the medical inspectors and 
have rendered efficient service to the community by seeing that 
a pupil who has been temporarily excluded from the schools by 
a medical inspector receives prompt and proper care, thus aid- 
ing materially the time in which the children are kept from 
school. It was also found that a number of parents were in- 
different to the physical condition of their children unless 
actually sick in bed, and were not willing to prevent the spread 
of any minor contagious disease from which their children were 
afflicted. In these cases the visiting nurses would render effi- 
cient and valuable service. 

By this simple method the children of the community lose 
the least amount of schooling, the medical inspector's work is 
made to produce the best results, and the community is pro- 
tected from contagious diseases, not only by their detection, but 
by their isolation, with immediate and proper treatment. 

As will be seen in page 405 of the hearings, this subject was 
thoroughly gone into by the subcommittee. 

The member of the District Committee [Mr. Orcorr] sub- 
mitted a great many very powerful reasons why we should 
have this system in vogue here. I would be very glad if he 
would give the committee the benefit of his knowledge. 

Mr. OLCOTT. Mr. Chairman, I hope the motion to strike 
out the provision for nurses, of my colleague from New York 
(Mr. Firzcrratp] will not prevail. I know that the appoint- 
ment of trained nurses in New York City has been of great 
value. I appreciate perfectly that there are medical inspectors, 
but in these days of telephones it is an admirable thing to have 
nurses constantly within reach. In cases where disease breaks 
out among the children a trained nurse can be called for at the 
particular school where such trouble may happen. I think it 
will be found by the experience in the District of Columbia 
there will be ample work to be done by the two nurses, one for 
the colored schools and one for the white schools, and it will be 
an economy in the long run. 

Mr. GOULDEN. Does my colleague from New York [Mr. 
OxcorT] mean to tell the House, or rather the committee, that 
this is simply an experiment for the white and colored schools 
by providing for two nurses only? 

Mr. OLCOTT. I do not think it is an experiment except in 
the District of Columbia. We have not had it here up to this 
time. 

Mr. GOULDEN. Will the gentleman allow me, as an old 
school official of the city of New York, to say that they are 
actually needed in the physical well-being of the children and 
do a great deal of good; but two is entirely inadequate. As my 
friend from New York [Mr. FITZGERALD] says, it ought to be 
ten instead of two to do the work. They do work that the 
medical inspectors can not do; in fact, are not expected to do. - 
They go to the families where it is claimed there are diseases 
of serious or a contagious character, and do splendid work. 
It has been found very satisfactory wherever tried. The prin- 
cipals of nearly all the sthools in New York ask for the benefit 
and use of these nurses. They have given satisfaction, and the 
demand for them is growing. My colleague [Mr. Oxcorr] is 
right in his contention, but the number provided for in the bill 
is entirely inadequate. 

Mr. OLCOTT. I only wish to say to the gentleman that I 
did not mean to say that it was experimental except in the city 
of Washington. 

Mr. GARDNER of Michigan. Mr. Chairman, I hope the 
amendment offered by the gentleman from New York [Mr. 
FIrzcERALD] will prevail, and that this provision will be 
stricken from the bill. The conditions are not all analogous 
between the city of Washington and the city of New York, with 
its congested population, with its people coming in large num- 
bers from every quarter of the globe, with its infectious 
diseases brought from everywhere. 

And again, sir, as the gentleman from New York [Mr. 
GovLpEN] intimated, it is simply an entering wedge. Only 
two this year, five next year, ten the year following, and so on, 
until every school will have a trained nurse. I think the 
physicians already employed and paid out of the public Treas- 
ury will give a careful supervision of the schools, sufficient to 
prevent the serious spread of contagious diseases, and it does 
not seem to me that we are called upon at this present time 
to add this additional expense. 

Mr. FITZGERALD. I should like just a few moments. In 
the city of New York there is expended on the public schools 
in the neighborhood of $25,000,000 a year. This enormous 
expenditure is due to a considerable extent to the introduction 
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of a lot of useless and unnecessary fads in the schools. The 
schools in the District of Columbia cover an immense extent of 
territory. The schools are scattered; the school population is 
scattered. There are twelve doctors now, and if there be need 
for any more the number ought to be increased. If two nurses 
be appointed, whatever particular duties might be assigned to 
them, the two would be absolutely unable to perform any duties 
that would be of any special benefit. I hope that this motion 
will prevail, and that this beginning of a system of nurses will 
have its ending right here, and that the section will go out. 

Mr. MORRELL. I call for a vote. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Suc. 13. That a commission, consisting of the superintendent of 
schools, the superintendent of buildings and supplies, and the Super- 


vising Architect of the Treasury Department, is hereby created for the 
purpose of submitting to Congress at its session beginning December, 


First. A general plan for the consolidation of the public schools in 
the District of Columbia, and the abandonment and sale of such school 
buildings and sites as may by them be deemed necessary and desirable 
for the best good of the public school service. 

Second. A general plan for the character, size, and location of school 
buildings in accordance with which the educational and business inter- 
ests of the public school system may be subserved. 


Mr. MORRELL. I desire to offer an amendment. 

The Clerk read as follows: 

Page 12, line 13, strike out the words “superintendent of buildings 
and supplies ” and insert the words “ Engineer Commissioner.” 

The question was taken; and the amendment was agreed to. 

Mr. MORRELL. A parliamentary inquiry. Can I offer an 
amendment at this time, or motion to strike out section 14? 

The CHAIRMAN. That has not been read yet. After it is 
read the gentleman will be in order to move to strike it out. 

Mr. MORRELL. I ask unanimous consent that section 14 be 
stricken out of the bill. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to make the motion. Is there objection? 
[After a pause.] The Chair hears none. 

The question was taken on striking out section 14; and the 
motion was agreed to. 

Mr. MORRELL. Mr. Chairman, I move that the sections may 
be renumbered, so that they will be consecutive. 

The question was taken; and the motion was agreed to. 

Mr. MORRELL. I move, Mr. Chairman, that the bill with 
amendments be laid aside to be reported to the House with a 
favorable recommendation. 

The question was taken; and the motion was agreed to. 


TEMPORARY MAINTENANCE OF LONG BRIDGE OVER THE POTOMAC 
RIVER. 


Mr. BABCOCK. Mr. Chairman, I now ask for consideration 
of the bill (H. R. 14897) providing for the temporary main- 
tenance of the Long Bridge over the Potomac River, and for 
other purposes. 

The Clerk read the bill at length. 

Mr. MUDD. Mr. Chairman, I raise a point of order on sec- 
tion 3. 

The CHAIRMAN. The gentleman can raise the point of 
order when the bill is read by sections, 

Mr. BABCOCK. Mr. Chairman, I ask unanimous consent 
that the bill be now read by sections. 

The CHAIRMAN. The gentleman from Wisconsin asks unan- 
imous consent that the bill be read under the five-minute rule 
for amendment. 

Mr. MUDD. Mr. Chairman, I ask unanimous consent that I 
be allowed to raise the point of order now, because if the Chair 
thinks it will lie I take it that there will be no debate on the 
bill at all. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that he be allowed to raise the point of 
order as to section 3 at this time. Is there objection? 

Mr. BABCOCK. Mr. Chairman, I object until I can make a 
statement. 

Mr. MUDD. Well, I will reserve the point of order in order 
to allow the gentleman from Wisconsin to make a statement. 

The CHAIRMAN. The gentleman from Wisconsin asks unan- 
imous consent to make a statement pending the request of 
the gentleman from Maryland for unanimous consent to make 
the point of order at this time. 

Mr. BABCOCK. Now, Mr. Chairman, this bill is brought to 
this House for the reason that the new bridge across the 
Potomac River that has just been completed is not yet in shape 
to stand heavy traflic. The bridge itself is 2,600 feet long. The 
approaches on this side of the river are 2,200 feet long. 

Mr. WANGER. Is the gentleman referring to the new high- 
way bridge? 

Mr. BABCOCK. The new highway bridge across the Potomac 
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River to take the place of the old Long Bridge. The approaches, 
built of earth, on this side of the bridge are 2,200 feet long; the 
approaches on the Virginia side are 1,200 feet long; making in 
approaches 3,600 feet, and in iron construction 2,600 feet. The 
gentlemen that are most interested, living in Virginia—that is, 
the brick interests—as well as the War Department and the 
Commissioners of the District of Columbia—have come before 
the committee, asking that Congress maintain the Long Bridge 
until they had time to properly prepare the approaches of the 
new bridge for heavy traffic. ‘That must be done with granite 
blocks, as nothing will be strong enough to stand the traffic 
except granite blocks, 

After a thorough examination and a report of this bill to this 
House and a rereference to the committee for further hearings, 
we find that gentlemen representing the brick interests in Vir- 
ginia, or the greater part of them, concede all the committee 
suggests, and that is this: We find that some of the heaviest 
vehicles hauled over the roads and the asphalt pavements in the 
city are loaded with brick. One man states his concern hauls 
50,000,000 brick here during a year. Wagons in general use 
have a 2-inch tire, and whenever that great load of brick, which 
weighs more than 8 tons, strikes a little abrasion or crack in 
the street it makes a larger one, and as you have all had an 
object lesson during the last two months with the holes on 
Pennsylyania avenue and Fifteenth street, where these loads 
go, that it has kept a large crew of men busy keeping the 
streets in repair. 

Now, upon the new bridge the District receives from the 
street railway company crossing it a revenue of one-half a 
cent a passenger, or about $8,000 a year, for the use of the 
bridge. The Pennsylvania Railroad Company had a contract 
for the use and maintenance of the Long Bridge, which expired 
when they took possession of the new bridge erected by them 
solely for railway purposes, and when the District of Columbia 
government took possession of the new highway bridge. But 
the brick men, the War Department, and the Commissioners 
say that the approaches to the new bridge will not stand the 
traffic until there is a granite pavement there; that in two 
weeks the heavy traffic would tear them all to pieces, and they 
want Congress to provide for maintaining Long Bridge until 
next December, when the earth will have settled sufficiently to 
permit work of permanently paving the highway bridge ap- 
proaches. Now, your committee provides in this bill $5,000 to 
pay the expenses of the operation of Long Bridge until next 
December. 

I want to say here that the Pennsylvania Railroad Company 
is operating and keeping the Long Bridge open at my personal re- 
quest pending the passage of this legislation. 

Mr. GAINES of Tennessee. The gentleman says, Mr. Chair- 
man, as the law is, as I understand him, that the people who 
haul brick have to pay so much to go over the bridge? 

Mr. BABCOCK. No; the bridges are all free. 

Mr. GAINES of Tennessee. The gentleman said something 
about half a cent. 

Mr. BABCOCK. That is for the railroad that runs to Mount 
Vernon. That railroad company pays a half cent a passenger 
to the District for every passenger that crosses the bridge in 
its cars, which yields a revenue of about $8,000 per year. The 
contract with the Pennsylvania Railroad Company was com- 
pleted when they vacated Long Bridge, but under the law they 
were obliged to take out Long Bridge, and they will be obliged 
under this bill to demolish it later. It has been a menace to 
navigation. It is not so now to navigation, but when there is 
ice in the river it causes floods and dams up the river, and 
many times the Appropriation Committee has had to appro- 
priate from five to ten thousand dollars to break up the ice 
so that it could get through these low spans of the bridge and 
clear the channel. 

Mr. WANGER. Whose duty is it to remove Long Bridge? 

Mr. BABCOCK. The duty of the Pennsylvania Railroad 
Company. 

Mr. WANGER. Will that duty continue? 

Mr. BABCOCK. That duty continues. Now, the proposition 
contained in this bill is this: To provide sufficient money to pay 
for the operation of the Long Bridge until December; but inci- 
dentally the question of narrow tires in the District was brought 
up, and I requested that the mounted force, or rather the bicycle 
force, of the police department of the District of Columbia in- 
vestigate the different streets and report to the committee why 
it was that the streets were constantly torn to pieces and these 
holes were being dug in them, causing the employment of a 
force of men practically all the time to keep them in repair. 
Those men reported that it was caused by the heavy loads and 
narrow tires, which destroyed the pavements. The first little 
hole you could hardly see, but that is the starting point. It is 
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like a little dent on the railroad track, where the locomotive runs 
over it, and it gets deeper and deeper every time it passes over. 
The Committee on Appropriations is furnishing thousands and 
thousands of dollars a year to keep up these beautiful asphalt 
streets, and we are permitting loads of 6 and 8 and 10 and 12 
tons to run over these streets with 2 and 2} inch tires, tearing 
them all to pieces. The committee comes in with a proposition 
that on all loads exceeding 4,500 pounds in weight the wagons 
must be provided with tires of not less than 4 inches in width. 
At first the question was brought up, and the suggestion was 
made that this would interfere with country traffic; that the 
farmers could not come and bring their cabbages and tomatoes 
and melons and all those nice things that come from Maryland 
and Virginia. I asked for a detail of the police force to in- 
vestigate it, and stated that I had never, in my experience of a 
year that I had given to this subject, seen a heavy load with 
less than a 4-inch wagon tire. Members have seen these great 
loads of hay here, weighing 3 and 4 and 5 tons, with four and 
six horses. Now, not one of those wagons have less than 4-inch 
tires. Out here in Maryland they reduce the taxation on 
wagons as they increased the width of the tire for the benefit 
of the roads. 
police concerning an examination made by him of forty-six 
loads of hay that came into the District weighing beyond this 
limit. Forty-five wagons had tires 4 inches in width, and one 
load had tires 3 inches in width. It was proven to the satis- 
faction of the committee that it did not affect the agricultural 
interests; it did not affect the farmer who brought his produce 
here into the city of Washington, and if you will stop to think 
for a moment, you can see how that is true. 

You never saw a load of 4,500 pounds of cabbages, or any- 
thing of that kind. The usual truck load that comes in here 
weighs 500 or 600 or maybe 1,000 or, perhaps, even 2,000 pounds, 
and it comes right down to the question of the draymen and the 
transportation companies in the city of Washington and the 
people who haul brick. They are the ones who do the damage. 
Why, we were perfectly astonished to find that these companies 
here in the city of Washington came before the committee 
and opposed this proposition, and that they wanted to use 21 
inch tires, which was the standard, and we found out that on 
those 24-inch tires they put a load sometimes of 12 and 15 tons, 
enough for a carload, with steel rails to run on, and then they 
expect Congress to appropriate the money to keep up an asphalt 
street to support such loads as that. The committee, in this 
bill, extends the time for Long Bridge, in order to accommodate 
our Virginia friends. We charge them no toll. The government 
of the District pays for the temporary maintenance of the 
bridge, but we do say to them: “ Gentlemen, when you want to 
haul these heavy loads over our fine streets you must provide 
an adequate tire, which will not tear the streets all to pieces.” 
This regulation is reasonable and proper, and it affects prin- 
cipally two transportation companies in the city of Washington. 
They come along with a great story of how much it is going to 
cost to provide 4inch tires, To comply with this regulation 
does not require a new wheel or a new wagon, and it will not 
go into effect until the Ist of next January. All they have to 
do is to put on a new tire, and in some cases a new felly, 
because they are liable to split it in taking it off. It is a very 
small matter. 

Mr. GAINES of Tennessee. And a tire will wear out in about 
eighteen or twenty months. 

Mr. BABCOCK. And the testimony before the committee—I 
am glad the gentleman referred to it—was that the life of a tire 
was from twelve months to two years, owing to its use. 

Mr. GAINES of Tennessee. And those with brakes will wear 
out before that. 

Mr. BABCOCK. And those with brakes will wear out before 
that. Now, the simple question of this bill is, gentlemen, will 
you protect the streets; will you ask men hauling heavy loads, 
loads that weigh more than 4,500 pounds, because it does not 
affect the load weighing that amount or less, to aid in protecting 
the streets of Washington, and make it possible for us to haye 
what we are all seeking to do, the finest streets in the world? 
That is all section 3 seeks to accomplish. [Applause.] 

Mr. MUDD. Mr. Chairman—— 

Mr. GRIGGS. Mr. Chairman, I have no objection to the 
Chair passing on the point of order, providing it does not waiye 
all rights 

Mr. MUDD. If I may be allowed, my reason for asking what 
I do at this point is this: I apprehend there is no objection to 
this bill as to any other section except section 3. Now, if the 
Chair should take it into his mind to rule this section out on 
my point of order, why the rest of the bill would go on smoothly 
with no opposition at all. 

The CHAIRMAN, The gentleman from Maryland asks unan- 
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imous consent that he may be allowed at this time to raise the 
point of order ‘that he proposes to make against section 3. Is 
there objection? 

Mr. MUDD. That is the broad-tire section. 

Mr. GAINES of Tennessee. Reserving the right to object, I 
would like to have the section read. 

Mr. MUDD. It is the wide-tire section. 

Mr. RIXEY. I understand, Mr. Chairman, that this will not 
interfere with general debate. 

The CHAIRMAN. Is there objection? 

Mr. GAINES of Tennessee. Mr. Chairman, I reserve the 
right to object. I really do not know what it is. 

The CHAIRMAN. The Chair will state, in answer to the 
inquiry of the gentleman from Virginia, that a ruling on the 
point of order either way would have no effect either upon gen- 
eral debate or the reading of the bill under the five-minute rule. 
All rights will be preserved. 

Mr. RIXEY. I want to be heard in general debate. 

Mr. MUDD. My point of order is this, that section 3 is not 
germane to the remainder of the bill. 

Mr. GAINES of Tennessee. Is that the broad-tire part? 

Mr. MUDD. Yes. 

The CHAIRMAN. The gentleman from Maryland asks unani- 
mous consent to be allowed to make at this time a point of order 
against section 3. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. Now, the gentleman 
from Maryland makes the point of order that section 3 is not 
germane to the balance of the bill. Does the gentleman desire 
to be heard upon it? 

Mr. MUDD. Yes; briefly. The bill, Mr. Chairman, by its 
title shows that it is a measure providing for the temporary 
maintenance of Long Bridge, over the Potomac River, and for 
other purposes. A reading of the bill will show that the main 
purpose of the bill, in consonance with its title, is to provide for 
a temporary maintenance of the bridge and providing that the 
railroad company shall have a little longer time for removing 
the bridge and for various matters relating to its maintenance 
in the meantime. There is nothing in the title 

The CHAIRMAN. The Chair has examined the bill. 

Mr. MUDD (continuing). Even indicating that there is any- 
thing relating to streets. The report upon the bill states that 
the purpose of the proposed legislation is to provide for the 
temporary maintenance of the Long Bridge, across the Potomac 
River, until December 15, 1906. That is the avowed and only 
purpose of the bill. Now, section 3 provides as follows: 

That from and after the 1st day of January, 1907, every wagon or 
other vehicle of whatsoever kind or description weighing, when loaded, 
more than 4,500 pounds, Noma operated, or propelled on, over, or across 


any of the streets, avenues, alleys, br or roadways of the District 
of Columbia, shall have wheel tires not less than 4 Inches broad. 


Then there is a penal clause. Now, Mr. Chairman, under the 
bill, which shows in its title and in the report that its only 
purpose is to provide for the temporary maintenance of Long 
Bridge, over in the southwest portion of the city, leading from 
this city to Virginia, here is a provision under which you might 
regulate wagons running from Good Hope Hill over there across 
the Eastern Branch or over any or all the streets and avenues 
of the city. 

If this third section had provided only for the regulation of 
the tires of wagons coming over that bridge, why I take it for 
granted it might be in order, but it regulates the tires of all 
wagons which are not referred to in the title whatever, over all 
the streets not only in the city, but in the District, and it has a 
penal section also, all of which I think are entirely out of any 
semblance of germaneness to the primary and principal purposes 
and objects of the bill. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. GAINES of Tennessee. Mr. Chairman, I wish te say 
that one of the ways to preserve a bridge is to make wagons 
that go over it use broad tires. I have driven wagons over 
bridges and on roads, and I haye helped to build bridges. I 
have observed that roads and bridges are cut up by narrow tires 
to an extent my friend from Maryland [Mr. Mupp] does not 
know anything about. A broad tire does not wear a dirt road, 
street, or bridge as much as a narrow tire. The broad tire is 
one of the things, I believe, that many sections of the country 
have adopted to save the highways. 

The CHAIRMAN. The Chair is of the opinion, first, that 
this bill went to the Committee on the District of Columbia 
substantially as it now stands, and is reported from the District 
Committee in that manner, and the committee has no direct con- 
trol over the bill in respect to its form on a question of order. 
The Chair is further of the opinion that the principle of ger- 
maneness relates to a proposition by which it is proposed to 
modify some pending original proposition, and the Chair is of 
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the opinion, whether it is cognate to the principal subject-matter 
of the bill or otherwise, that this section is a part of the 
original proposition, in effect is the original proposition, now 
pending before the committee, and therefore the point of ger- 
maneness does not lie to the section. And the Chair is advised 
that this opinion is in accordance with the universal construc- 
tion of rules of the House, and therefore does not sustain the 
point of order. 

Mr. RIXEX rose. 

The CHAIRMAN. The gentleman from Virginia [Mr. Rrxey] 
is recognized. 

Mr. RIXEY. Mr. Chairman, I desire to be heard in general 
debate on this bill. This third section of the bill will be new 
law if enacted, and it concerns not only the people in Maryland 
and in Virginia, but it concerns very large interests in the city 
of Washington and in the District of Columbia. It certainly 
seems to me that a provision of this kind, which concerns the 
business interests of this city and District, should at least have 
been referred by the District Committee to the District Commis- 
sioners for a recommendation. But the unusual course has been 
pursued in this case of not referring this proposed provision to 
the District Commissioners. The business interests of the city 
of Washington held a called meeting at which many of the rep- 
resentative business men were present. They insisted this pro- 
vision would work great hardship upon them and they requested 
a hearing and that the matter might be referred to the District 
Commissioners. 

The District Committee did have the bill recommitted and 
did give one hearing to the business interests here, and a par- 
tial hearing to the people of Virginia. But, as I am advised, 
they never referred this third section of the bill to the District 
Commissioners, and I am further advised, and I believe the 
statement is true, that the District Commissioners are opposed 
to the third section of the bill. It may be that that is the rea- 
son it was not referred to them. One of the newspapers in this 
city, in referring to the matter 

Mr. GILLETT of Massachusetts. Is the gentleman authorized 
to make that statement by the Commissioners, I will ask? 

Mr. RIXEY. The statement had been made in the public pa- 
pers that the District Commissioners were opposed to it. 

- Mr. GILLETT of Massachusetts. I asked the gentleman if 
he knows that. ‘ 
Mr. RIXEV. I can not speak for the District Commissioners, 

but I state this as a fact, that it is the custom here, when bills 

are introduced affecting the business interests of the city of 

Washingon to refer the bills to the District Commissioners for 

a recommendation, and that course was not pursued in this case. 

The first part of this bill is the outgrowth of a bill introduced 

by myself in regard to the old Long Bridge. Two bills were 

introduced—one at the instance of the War Department—asking 
that the time for the completion of the new highway bridge 
might be extended for some time to enable the approaches to 
be completed. If the time for the completion of that bridge was 
to be extended, then it followed, as a matter of necessity, that 
the time for the demolition of the old Long Bridge had to be 
extended, because there would be no other way of crossing the 
river from that part of Virginia into the city. So I introduced 

a bill providing that the old Long Bridge should be continued 

in existence for the length of time that the completion of the 

new highway bridge should be extended. These bills went to 
the committee, and the committee referred them to the District 

Commissioners for recommendation. They recommended them 

both. They were also referred to the War Department, and the 

War Department recommended the passage of both of these 

bills. Subsequently Congress passed the resolution extending 

the time for the completion of the new highway bridge. 

Thereupon the chairman of the District Committee, as he 
states, made an arrangement with the Pennsylvania road by 
which the old Long Bridge should continue to be operated, on 
an assurance on his part that Congress would provide compensa- 
tion to the railroad for the expenses of maintaining and operat- 
ing the draw to the old Long Bridge. So far as the bill carries 
out that understanding, Mr. Chairman, I think the bill ought to 
pass. I have no disposition to embarrass the gentleman from 
Wisconsin from making good his assurance to the railroad. 

The first and second sections of this bill have been recom- 
mended by the District Commissioners, and I believe that they 
ought to be enacted into law. But the third section is the one 
to which I object; is the one which has not gone through the 
regular channels; is the one which is not recommended by the 
District Commissioners; is the one which is opposed, I believe, 
by the unanimous voice of the business people of this city, as 
I think I can show. 

After this wide-tire provision was reported I wrote to the 
mayors of Richmond, Norfolk, Baltimore, and Philadelphia, 


asking what width of tire was required for wagons in their 
respective cities, I selected these cities because they were 
nearest to Washington. 


The mayor of the city of Richmond replied as follows: 


, Three or four horse wagons or trucks must have tires not less than 
24 inches; wagons or trucks carrying a load exceeding 6,000 pounds 
shall have tires not less than 24 inches. 

Again: 

In addition to the N above stated, we have a provision 
intended to encourage the use of wide tires, which provides that a 
wagon drawn by four horses shall pay a license tax of $20 unless the 
body of the vehicle be on elliptic springs or on wheels with tires not 
— 8 4 inches wide, in which case the license tax is reduced to 


So in the city of Richmond the regulation width of tires car- 
rying a load of 6,000 pounds is 24 inches. 

Mr. GAINES of Tennessee. Did the mayor of Richmond tell 
you anything about how a 23-inch tire down there wears the 
street out? 

Mr. RIXEY. I suppose it wears like any tire of that width. 
I suppose my friend knows something about that. 

Mr. GAINES of Tennessee. Did he say anything about 4 
inches wearing less? 

Mr. RIXBY. Maybe one of 10 inches would wear less. 

Mr. GAINES of Tennessee. It would. 

Mr. RIXEY. Why do you not support that proposition? 

The following is the reply from Norfolk: 

OFFICE OF THE CITY TREASURER, 
Norfolk, Va., March 7, 1906. 
Hon. Jonx F. Rrxey, 
House of Representatives, Washington, D. O. 

Dean Sin: Replying to your letter of March 3, addressed to the mayor 
of this city and forwarded to me, I beg to say that one of the clauses . 
in our charter reads as follows: 

“Eleventh. To regulate and prescribe the breadth of tires upon the 
wheels of wagons, carts, and vehicles of heavy draft used upon the 
streets of said city: Provided, however, That this section shall not ap- 
ply to vehicles coming into and not owned in said city.” 

The city, however, has no ordinance regulating this matter, 

Yours, very truly, 
T. E. STEED. 


Baltimore city reported as follows: 
Maxon's OFFICE, 
Baltimore, Md., March &, 1906, 
Joun F. Rrxey, Esq., 


House of Representatives, Washington, D. C. 


Dear SIR: Replying to yours of the 3d instant, addressed to his 
honor the mayor, beg to advise that the city of Baltimore has au- 
thority from the State legislature to regulate the width of tires on 
wagons, but from information received I find that no ordinance cov- 
ering this subject has ever been passed. 

The nearest approach to regulation in this respect is covered by our 
wagon licenses, 
horses used. 

Yours, very truly, 


‘or which charges are made according to the number of 


H. W. NIce, 
Mayor’s Secretary. 


And the reply from Philadelphia was as follows: 


OFFICE OF THE MAYOR 
Philadelphia, March 7, 1906. 
Hon. Jonx F. RIXET 


House of Representatives, Washington, D. C. 

My Dran Sin: I have your letter of the 3d, and in reply thereto 
would say that we have no ordinance here or regulation in regard to 
width of tires on wagons; we have never believed it necessary. 

Yours, very truly, 
JOHN WEAVER, Mayor. 

Now, here are letters from four cities which are the nearest 
to Washington, and not in a single one of them is there any 
regulation in regard to the width of tires, such as is proposed 
for Washington. 

If this innovation was contemplated for the city of Washing- 
ton, why was it not referred to the District Commissioners for 
a recommendation and for their views? 

Mr. GAINES of Tennessee. Will the gentleman tell the com- 
mittee what sort of streets they have in Richmond? ` 

Mr. RIXEY. They have pretty good streets in that city. 
Baltimore has many asphalt streets, and so has Philadelphia; I 
do not know how many. But I will say to the gentleman right 
here, and it will save the trouble of saying it at another time, if 
the pavements in the city of Washington will not bear the traf- 
fic that the streets of other cities bear, then some other system 
ought to be adopted. 

Mr. WANGER. Will the gentleman permit me to interrupt 
him? 

Mr. RIXEY. I will. 

Mr. WANGER. In the State of Pennsylvania there is a law, 
a State law, providing for an abatement of taxes to the owners 
of vehicles that have broad tires. 

Mr. RIXBEY. Well, I expect that is true, and I would not 
object to a provision of that sort here. 

Now, Mr. Chairman, as I said before, I do not believe the 
District Committee in this case represent the wishes of the busi- 
ness community. 

Mr. BABCOCK, Will the gentleman permit a suggestion? 


1906. E 


Mr. RIXEY. I yield to the gentleman. 

Mr. BABCOCK. I want to call the attention of the House to 
the fact, in reference to the letters read by the gentleman, that 
they come from cities that are not provided with asphalt streets 
over their entire surface. The fact is that in Chicago and Balti- 
more and the other cities where the heavy traffic passes over 
them the pavements are of granite blocks. In Chicago they do 
not permit wagons to travel over the asphalt streets. 

Mr. RIXEY. I do not yield to the gentleman for a speech. 
The gentleman would not permit me to interrupt him. 

Mr. BABCOCK. I will retire. 

Mr. RIXEY. Mr. Chairman, I have here the following ac- 
count of a protest by the business people of Washington City 
against this provision. The account is taken from the Evening 
Star of March 9, 1906: 


FOR 4-INCH TIRES—-WIDTIL PRESCRIBED IN BILL BEFORE HOUSE OF 
REPRESENTATIVES—BUSINESS MEN PROTEST—MEETING HELD AT BOARD 
OF TRADE ROOMS YESTERDAY AFTERNOON—-MATTER UNDER DISCUSSION— 
APPEAL FORMULATED FOR PRESENTATION TO CONGRESS—COMMITTEE 
APPOINTED TO HAVE CHARGE. 

A proposition embodied in a bill now before Congress requiring all 
vehicles in the District of Columbia weighing with their loads over 2 
tons to have 4-inch tires has caused widespread opposition among 
business men who would be affected by such a law. 

This bill is said to have resulted from a desire to protect the paving 
of the sopranen to the new Highway Bridge. The managers of brick- 
yards in Virginia, whose product is hauled to this city, desired to have 
the old Long Bridge kept open for use another year, so that their busi- 
ness might not be interfered with. 

The bill originated at the War Department, and its purpone is said 
to be to require the brickmakers in Virginia to equip their wagons with 
wide tires to protect the approach to the long new Highway Bridge, 
which is not yet firmly settled. But as it is embodied in the bill it 
applies to the entire on: 

A call was sent out by business men for a meeting in the board of 
trade rooms yesterday afternoon at 4 o'clock, at which there were in 
attendance about sixty men prominently engaged in business here em- 
ports teams. Among those present at the meeting were the follow- 

z: P. J. Brennan, of the Brennan Construction Company; Archibald 
Greenlees, J. M. Burrell, V. B. Johnson, H. P. Johnson, Frank Hume, 
John L. Newbold, E. 8. Alvord, W. 8. Knox, A. C. Moses, A. Carey, 
W. H. Baum, F. R. Riley, G. W. Cissel; G. W. Barnes, of Potomac 
Brick Company; Mr. Pimm, of Warren Brothers; S. D. Lincoln, W. J. 
Zeh, W. S. Hoge, F. P. May, L. E. Smoot, Chas. Jacobsen; Mr. Green, 
of Corby Brothers; A. B. Willis; R. F. Mentzel, of Pabst Brewing 
Company. 

OFFICERS CHOSEN, 


Mr. Archibald Greenlees was made chairman of the meeting, and 
Mr. Perry Johnson was selected as secretary. Mr. John L. Newbold 
was called upon to explain the purpose of the meetings, and told of 
the bill that provides for 4-inch tires which has been favorably acted 
upon by the House Committee on the District of Columbia, and ac- 
cording to the present plans of the committee will come before the 
House next Monday to be put upon its passage. He said such a law 
would practically require the changing of the wheels of all the two- 
horse teams in this city as well as aid one-horse teams. Such a 
change would involve an expense of a million or more dollars, he said. 

Ir. P. J. Brennan, president of the Brennan Construction Com- 
pany, which has laid a large portion of the asphalt pavements in this 
city, stated that his company lays these pavements under contract, 
which makes them liable for the 5 5 condition of the pavements for 
five years, and they have to give bond that they will correct any de- 
fect in the pavements occurring in that time. But he would prefer 
having tires of diversified sizes rather than tires of 4 inches. He did 
not consider that a 2-inch tire would any more harmful than a 
4-Inch tire. What the pavements really suffer from, he said, is the 
lack of travel. An asphalt pavement that is not sufficiently traveled, 
he said, will be in worse condition than one that is greatly traveled 
by teams carrying tires of different widths. 

After further discussion, Mr. Arthur C. Moses moved the appoint- 
ment of a committee of seven to r this matter to the Members 
of the House in order that the bill may be recommitted to the com- 
mittee and sent to the Commissioners for a report in view of the eyi- 
dence that could be offered to them. The following committee was 
appointed: Messrs. John L. Newbold, P. J. Brennan, A. C. Moses, 
W. S. Knox, E. S. Alvord, Perry Johnson, and J. M. Burrell. This 
committee will proceed to carry out its instructions at once. 

APPEAL TO CONGRESS. 


A paper was prepared and addressed to Chairman J. W. BABCOCK, 
of the House District Committee, which, after it had been agreed to, 
was placed in the hands of the committee for presentation. It is as 
follows : 

“ We appeal to you and to your committee that H. R. bill 14897 be 
recommitted to the District Committee with a view to striking out sec- 
tion 3. We are informed that the subject has not been referred to our 
District Commissioners, and that unofficially they are opposed to its 

rovisions. 

sat We respectfully ask for a hearing before your committee before 
this bill is again reported to the House; for, should it become a law 
its enforcement will cause the greatest 1 

“By expert testimony that we herewith briefly submit, in advance 
of the ee asked for, we show that the enforcement of this measure 
will be more damaging to the asphalt streets of the city than beneticial. 
The paving companies now give a . which is made good by 
large deposits of money in the hands of the District Commissioners, 
to make all defects in the concrete paving for a term of five 
years, and these companies further beg to state herewith the enforce- 
ment of this measure will necessitate their making bids that will cost 
the District a greater expenditure, in view of the law which compels 
them to guarantee the work for five years. 

STANDARD WIDTH IN UNITED STATES. 


“We are credibly informed that the standard width of tire for all 
two-horse vehicles throughout the United States is 23 inches, and if 
the result of using such a tire is satisfactory to all commercial cities 
in the United States, where the percentage of hauling is far greater 
than in this community, then it seems to us conclusive evidence that 
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there is no need for patting this 8 the citizens of Wash- 
ington, when no benefit of any sort can obtained. ‘ 

We beg to state that one of our committee manufactured a wagon 
with a carrying capacity of two tons, and put thereon a four-inch tire, 
and it required four horses to handle the wagon instead of two, and it 
became necessary to rebuild the wagon. 

“We also beg to state that this matter has not been in any way re- 
ferred to the business interests of Washington. The undersigned com- 
mittee of seven men, appointed at a meeting of the board of trade, them- 
selves own 793 wagons and 970 horses, and 75 per cent of the business 
interests of Washington were present at this meeting, held at 4 p. m., 
March 8, at the board of trade rooms, and voted solidly against this 
measure. We estimate that the enforcement of this measure will entail 
an outlay of over $2,000,000 without any benefit whatsoever to the 
people, but will be actual great damage to the streets. 


OF FAR-REACHING EFFECT. 


“This little and apparently inoffensive rider is far-reaching in evil 
results, and will completely stop the bringing of farm produce, hay, corn, 
etc., into the city markets. The r and the rich are vitally interested. 
New wheels and tires of the requisite weight added to every horse wagon 
in the District would make a weight scarcely any one horse could con- 
tinue to haul. 

“ Finally, we beg to state that by June 1 it would be a physical im- 
possibility, with the facilities in this city, to secure new wheels for 
more than one-half of the vehicles affected by this measure, and even 
accomplishing this much would seriously cripple many of the large 
institutions.” 0 

The petition was signed by W. S. Knox, E. S. Alvord, John L. New- 
bold, Arthur C. Moses, O. H. P. Johnson, P. J. Brennan, L. E. Smoot, 
the Hoge & McDowell Company, the Anderson Dray and Storage Com- 

any, the G. W. Cissell Company, the J. Maury Dove Company, Charles 
Ling & Son, Chris. Heurich Brewing Company, F. P. May & Co.. Frank 
Hume, National Capital! Brewing Company, Thomas R. Riley, Pabst 
Brewing Company, Havenner Baking Company, Corby Baking Company, 
National Motor Company, American Ice Company, Home Ice Company, 
W. O. Anderson Express Company, Warren Brothers Company, James 8. 
Caton & Sons, J. D. Robinson, V. Baldwin Johnson, Kreig Express Com- 

ny, Charles Jacobsen, Anacostia Brick Company, W. J. Zeh Company, 
Merchants’ Transfer and Storage Company, Johnson Brothers, George 


W. Knox Express Company, Brennan Construction Company, Littlefield, 


Alvord & Co., W. B. Moses’ Sons. 


Now, that states that the business interests of the city of 
Washington are unanimous in opposition to the requirement, 
and, so far as I am aware, there is not a single business man in 
Washington, not one, who fayors this proposition. 

I have here also a letter from the George W. Knox Express 
Company, as follows: 


Hon. J. S. Rrxey, M. C., City. 


Dear Sin: Replying to your favor of the 20th instant, would say 
that our regulation two-horse wagon weighs, empty, 3,500 pounds. 
This wagon, with the usual 24-inch axle, we load with from 5,000 to 
6.000 pounds, thus making a total weight of about 43 tons. These 
wagons are the standard freight wagons in all cities which you haye, 
no doubt, noted. It is the standard stock wagon of all large manufac- 
turers of wagons. Should a disastrous fire overtake us (as it did a 
few years ago), it would be against the law for us to get standard 
wagons from other cities to carry on business until these extraordinary 
wagons could be built. The same could happen to the mail wagons or 
other necessary vehicles. 


Also the following statement from them: 


Dear Sin: I would call your attention to H. R. bill No. 14897 
(Report No, 1679), third section, which is a rider tacked on evidently 
for the purpose of making a solid road to the Highway Bridge and im- 
posing almost impossible conditions on those doing business in this 
city, not alone the express companies, but the lumber, coal, brick,. ice, 
whilesale grocers, and, in fact, every industry requiring heavy team- 
ing. I have observed 757% in the cities of St. Louis, troit, Cleve- 
land, Cincinnati, Philadelphia, New York, Boston, Baltimore, and 
others, and in every instance the usual width of tire for two-horse 
wagons is 23 inches. This width seems to be the standard for such 
vehicles hauling from 2 to 3 tons. In fact, the standard width of 
tire is 23 inches for such vehicles made by the wheel manufacturers 
throughout the country. 

To make sach a radical change would require a much longer time 
than the provisions of this bill allow (June 1, 1906), to say nothing 
of the enormous expense entailed upon the owners of vehicles. If this 
width of tire is satisfactory in other cities. why should we be sub- 
jected to the provisions of this bill? It would also deny the farmers 
ot the adjacent States the privilege of bringing their produce to this 
city. 
xe you well know, we have no voice in this matter, and are, therefore, 
subject to your sense of fairness and right. As far as taxpaying, non- 
voting citizens, we must enter our earnest protest, and ask your sup- 
port to defeat the measure. We were not even invited to express our 
views before either the Commissioners of the District of Columbia or 
the House Committee on the District of Columbia. a 


I am, with great respect, 
Yours, respectfully, Tue GEORGE W. Knox Express Co. 


They also sent me the price list showing what it would cost 
to put on 4inch tires on the wagons they now have. For four 
wheels of 24-inch tire the list price is $35, and for 4-inch tires 
the price is, per set, $53. 

Littlefield, Alvord & Co, wrote me as follows: 

WASHINGTON, D. C., April 21, 1906, 
Hon. Joun F. RIXEY, 


House of Representatives, Washington, D. C. 


Dear SIR: Replying to your favor of the 20th instant, we have to ad- 
vise p that the weight of our two-horse express a, 5 unloaded, is 
about 8,000 pounds and loaded about 8,000 pounds. e width of the 
tires on these wagons is 24 inches. 

LITTLEFIELD, ALvorp & Co. 


Yours, very truly, 
E. S. ALvonb, President. 
The chairman of the District Committee has repeated here a 
statement of a count made of some hay wagons, showing forty- 


WASHINGTON, D. C., April 21, 1906. 
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five out of forty-six with 4inch tires. This statement was made 
at a hearing of some citizens of Alexandria, who subsequently 
sent me the following statement. I youch for the standing and 
high character of all three of these gentlemen, A. D. Brockett, 


—— Patterson, and W. A. Smoot, jr. 
itself and is as follows: 

ALEXANDEIA, VA., April 20, 1906. 
Hon. Jonx F. Rrxey 


United States House of Representatives, 
Washington, D. C. 

Dran Stn: I inclose weights of the fourteen wagons, which we se- 
cured from the hay scales in Washington yesterday: 

Loaded with hay, 6,930, 3,400, 4,265, 8,120, 7,570, 5,100, 5,350, 
4,210, 4,775, 4,900, 3,645, 5,085, 11,900, and 8,200 pounds. 

Empty wagons, 2,320, 1,325, 1,340, 2,800, 2,400, 1,780, 2,000, 1,935, 
1,625, 1,520, 1,410, 1,965, 3,265, and 2,975 pounds. 
Will also state that while there we saw oag one wagon, and that 
weighed 5,640 pounds loaded, and 1,600 pounds light, and had a 3-inch 


It seems a little remarkable that we were able to find as many 38-inch 
tires in five minutes or less than the representative of the committee 
in several days, while he was looking up forty-five wagons. 

We wish to say that although we ef that you will do all within 
ae’ power to defeat this bill on the floor of the House, and that we 

ave done everything that we possibly could to assist you in this re- 
spect, that we appreciate your most earnest and tireless efforts in our 
behalf, regardless of whether the bill is defeated or not. 
Yours, very respectfully, 
W. A. Suoor, Jr. 


At my instance a count was made on April 17 of wagons 
which came across the ferry to Washington from Alexandria. 
There were twenty-nine. Eleven had loads of over 4,000 
pounds, and none of them had 4inch tires. Smoot & Co., of 
Alexandria, also wrote me: 

Hon. Jonx F. Rrxey, No, 2: You can well see the hardship this would 
work on all of the team owners in V land as far as going 
into the District is concerned, and we believe that in looking into the 
matter you will find that it would have the same effect on District team 
owners coming out of the District. In other words, it seems to us that 
this would practically put a wall around the District. 

We believe you will see the justice of our contention after consid- 
ering this matter, and anything you may do in our would be 
greatly appreciated. 

Yours, very truly, Smoor & Co. 

‘Another unsolicited letter from a prominent citizen of Alex- 
andria engaged in the wholesale lumber business in Washing- 
ton is as follows: 


The statement speaks for 


WASHINGTON, D. C., April 19, 1906. 
Hon. Joun F. Rixxr, Washington, D. C. 


erm 7 I notice ue the Honno 715 5 i 1 go 

con e proposed law requ wagons that, including the 

Toad; amay weigh 4,000 pounds shall be equipped with tires 4 inches 
Ww. 


I am in the lumber business in this city. If this law should be 
ssed, it would work a direct hardship upon myself and my customers, 
without, as far as I can see, a compensating benefit to anyone. it 
not inconsistent with your convictions, I would ask you to oppose its 


e tfull E. H. O'BRIEN 
ours, very respec * 1 
rs, very respe y Alerandria, Va. 


The following letters also speak for themselves: 


ALEXANDEIA, VA., April 23, 1906. 

Hon. Jonx F. RIXEY. i 

Dran Sir: I e — a . — Congress 25 require 
all wagons coming 0 ashington that weigh, when loa more 
than 4.000 unds to have 4. inch tires, or the parties o same are 
liable to a fine or imprisonment. 

I, as well as most all farmers, know that this bill if passed will 
cause much trouble and inconvenience, Lesides a useless expense. 
t Therefore 8 protest against this bill, and by so doing you will 
avor us greatly. 

Very respectfully, Bens. P. Hunter, 


ANACOSTIA, D. C., April 19, 1906, 
Hon. Joun F. Rrxey. 

Dran Sm: I, in behalf of myself and others, who have teams workin 
on the streets of Washington, do ask you to help us in the fight agains 
wide-tread tire wagons, as I have u them and they are very much 
against our work. In the first place, they are too heavy for working 
in mud, and they will turn over very easily on the dump. When we 
have to dump our dirt the tires are so wide that they will not hold, but 
slide on the bank. 


If such should become a law, it will work a hardship on the poor 
has teams t 


man or woman who to work for a liy for the 
rice is so small for our teams. e price we get is $3.5 p day 
r double teams, and if we had the change to make it would quite 


an expense, for the wheels would cost about $35 or $40 per set. 
Hoping you will help us to win out, by so doing you will help the 
r wor! en of Washington and vicinity who have teams. 
Trusting that you will give this your prompt attention, 
I am, respectfully, 
` W. F. WHALEY. 


A letter from the Business Men’s Association, of Washington, 
D. C., is as follows: 

Marcu 9, 1906. 
Hon. Jonx F. Rixxx, 
House of Representatives, Washington, D. O. 

Dran Str: At a largely attended meeting of 
of the Business Men's Association, held March 
came up before the board and was 1 
tion of Mr. W. S. Knox, duly seconded by Mr. 


the board of directors 
House bill No. 14897 
Iscussed; and on mo- 
P. Brennan, it was re- 


n o 
solved that the association on record as being unalte opposed 
to the third section of sald bill, it being agreed that 3 of 


said section would work an unnecessary hardship and unwarranted 
expense to the owners and users of teams hauling 2 tons or more. It 
was further agreed that the association use its good offices and every 
honorable means to defeat said legislation in becoming a law. 


Very truly, yours, 
Jas F. Oyster, President. 
Wu. F. GUDE, Secretary. 

Mr. Chairman, it seems to be contended here by certain gen- 
tlemen, and taken for granted almost without argument, that 
the wide tire is necessarily much less injurious to the streets 
and ought to be adopted no matter what the wishes of the busi- 
ness people of the city may be. I have here a work on roads 
and payements, by Baker, and I think it throws at least great 
doubt upon the wisdom of this provision. I will read two or 
three extracts: 

Although there is not much difference between the tractive power of 
broad and narrow tires, the latter are much more destructive on any 
road, particularly on an earth one; but in deciding upon the proper 
width of tire there are other factors besides the road that must be con- 
sidered. If wagons were employed only upon the public highway, it 
might be wise to use wide tires and sacrifice some tractive power for 
the benefit of the roads. Other things being equal, a wagon with broad 
tires is not so easily managed as one with narrow tires. To be equally 
easy to turn, the broad-tired wagon should have the narrower bed, or 
the longer front axle, or the smaller front wheel. In Europe it is 
customary to adopt the smaller front wheel, which is very destructive 
of the broken-stone roads so common in that country. Increasing the 
length of axle interferes with getting the wagon up to cribs, warehouses, 
etc., and increases the difficulty in going through gates, passing build- 
ings, and the like, and hence it is not clear that laws should be passed 
regulating the width of tires, many claims to the contrary notwith- 


standing. 

The best 3 against the enactment of laws concerning broad 
tires is found the fact that the numerous and long-enforced English 
statutes on this matter have of late years been abrogated, a century 
of experience haying shown that they are difficult to administer and 


generally disadvantageous. The Massachusetts ce erin | 
s 


after an elaborate discussion of the subject, says: “It 
doubtful e ency to endeavor, in the present state of our highway: 
br ore egislation, to control the th of tires or the diameter oi 
wheels.” 


It is probably best to leave the matter to private individuals and 
the enterprise of manufacturers. The matter should at least be left 
to local authorities to pass regulations which shall be suited to their 

articular conditions. veral States and cities have laws regulating 
he width of tires, but it does not appear that broad tires are any more 
common there than in localities where no such laws exist. 

Many European countries have laws regulating the width of tires. 
In england for one hundred years the law required 1 inch of tire for 
each pounds of load, but all laws regulating the width of tires 
have been repealed. 


Mr. Chairman, there is another provision in this bill which 
strikes me as being most extraordinary and harsh. I refer to 
the latter part of section 3. That section provides that there 
shall be 4-inch tires on all wagons weighing, when loaded, 4,500 
pounds, with the further provision that any owner or driver or 
other person in control of such wagon or other vehicle so using, 
operating, or propelling the same who shall violate the pro- 
visions of said section, shall, on conviction thereof in the police 
court of the District of Columbia, be punished by a fine not 
exceeding $25, or by imprisonment: for not more than sixty 
days, or both. This would be a harsh provision anywhere, but 
especially so here in the District of Columbia—a narrow strip 
of land between the States of Maryland and Virginia. The 
only way a wagon can go from the State of Virginia from a 
section of probably 50 miles on the other side of the Potomac, 
into Maryland, or from Maryland into Virginia, is to pass 
through and over this narrow strip of land of the District of 
Columbia. The owner of a wagon must stop and change his 
24-inch to 4 inch tires before he can cross or pass through Wash- 
ington. No exception if his wagon and load together weigh 
4,500 pounds. Failure to stop and provide himself with a new 
equipment makes him liable to be taken before the police court 
and fined $25 and perhaps, in addition, jailed for sixty days. I 
understand that in the city of Washington the fines all go for 
the support of the police department. The gentlemen on the 
Committee of the District of Columbia may know whether I am 
correct in this statement. If that is true, what chance would 
a countryman have of escaping these interested detectives? 
They might, perhaps, omit the imprisonment, but the fine, never. 

Mr. CAMPBELL of Kansas. Mr. Chairman, may I ask the 
gentleman what occasion people from Virginia would have to 
drive through the District of Columbia to get into the State of 
Maryland? 

Mr. RIXET. Why, there is continual traffic over the bridges, 
I suppose. 

Mr. CAMPBELL of Kansas. What occasion would anyone 
have with a load such as stated? 

Mr. RIXEY. There is a good deal of traffic and traved be- 
tween the States of Virginia and Maryland. 

Mr. CAMPBELL of Kansas. I mean with a heavy load. 

Mr. RIXEY. A good many loads go through here, just as 
they do from one county to another. There are bridges across 
the river here, and there is no impediment, You are now seek- 
ing to erect a barrier. 


commission, 
a matter of 


1906. 


Mr. CAMPBELL of Kansas. I am asking for the occasion 
that would make it necessary for a man to drive through with 
that kind of a load. 

Mr. RIXBY. There is considerable commerce between the 
State of Virginia and the State of Maryland. 

Mr. CAMPBELL of Kansas. With what kind of a load? 

Mr. RIXEY. Oh, I could not tell you what kind. There may 
be loads that are hauled by farmers from one section of the 
country to another section. The provision for fine and impris- 
onment is a harsh and unjust one, and even if the law were a 
proper one such a provision ought not to be permitted. I have 
challenged the chairman of the Committee on the District of 
Columbia, and I challenge the gentleman who sits in front of 
me, a member of the committee, the gentleman from Kansas 
(Mr. CAMPBELL], who, I believe, attends very regularly the 
meetings of the committee, to say whether he knows of any 
business interests in the city of Washington that favor this 
third section of the bill. 

Mr. CAMPBELL of Kansas. My friend from Virginia, I 
think, attended ene of the hearings that was given on section 3 
of this bill. 

Mr. RIXEY. I did. 

Mr. CAMPBELL of Kansas. Does he not recall now that 
one after another business men in the District of Columbia 
came forward and supported section 3 of this bill? 

Mr. RIXEY. Mr. Chairman, I attended one meeting of the 
District Committee on this subject. That was when the people 
from Alexandria came over, and the committee only gave a 
half an hour—from half past 10 o’clock to 11, I believe it was— 
and then closed the hearing. Not a single man spoke in fayor 
of this wide-tire provision during the hearing given the people 
of Alexandria. 

Mr. CAMPBELL of Kansas. I am unfortunate in not being 
able to remember names, but I remember distinctly of a num- 
ber of men saying that they were in favor of it. 

Mr. RIXEY. Business men? 

Mr. CAMPBELL of Kansas. Business men. 

Mr. RIXEY. Not while I was there. 

Mr. CAMPBELL of Kansas. That may be. 

Mr. RIXEY. Now, Mr. Chairman, the gentleman does not 
throw much light upon that. I have shown the resolution 
adopted by the business men’s meeting in the city of Washing- 
ton, where they unanimously condemned that third section. 
The committee has not referred the third section to the Dis- 
trict Commissioners. The business men say that the District 
Commissioners are opposed to the third section. Who favors 
it? So far as I know, absolutely nobody favors this third sec- 
tion except the Committee on the District of Columbia. 

I ask the gentleman who sits in front of me, and who has 
spoken so often about carrying out the wishes of the people, if 
he does not think the wishes of the people of the District of 
Columbia ought to be respected in a matter which so nearly 
concerns them? They help to support by their taxes the pav- 
ing of the streets. They live here. They are in business. 
Ought they not to be consulted? They have nobody upon this 
floor to represent them. The District Commissioners are ex- 
pected to some extent to represent their views, and yet the Dis- 
trict Committee refuse their request to refer the bill to the Dis- 
trict Commissioners for recommendation. 

Mr. CAMPBELL of Kansas. I will ask my friend if the bill 
has not been before the Commissioners? 

Mr. RIXEY. As I am informed, it never has. 

Mr. CAMPBELL of Kansas. Was not the original resolution 
in which this provision was carried before the District Commis- 
sioners? 

Mr. RIXEY. I understand it never was. The original reso- 
lutions—there were two of them, one introduced at the instance 
of the War Department, to extend the time for the completion 
of the Highway Bridge, the other introduced by myself to ex- 
tend the time for the demolition of the old Long Bridge—were 
referred to the District Commissioners, but section 3 never, as 
I am informed. 

Mr. CAMPBELL of Kansas. That was an amendment that 
was made by the committee, and my friend from Virginia well 
knows that when a bill is amended by a committee that it is not 
customary to refer it. If the District Commissioners are op- 
posed to this bill I think I know them well enough to be able 
to state that they would make their protest against it if they 
were so opposed to it. 

Mr. RIXEY. Well, I can imagine that the District Commis- 
sioners do not like to rush in on a matter as to which their 
views were not sought. I am informed by a statement in one 
of the papers here that former Commissioner Black reported 
against a similar provision. I wrote to the present Engineer 


Commissioner Biddle that I understood his predecessor, Colonel 
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Black, had reported against it, and asked him to send me a 
copy of Colonel Black's report. This courteous request was dis- 
courteously treated and no reply made. 

Mr. CAMPBELL of Kansas. Evidently he was not opposed 
to the bill. 

Mr. RIXEY. I do not know his views, but he should have 
answered my letter at least. The business men at their meet- 
ing, a copy of whose resolution I have read, stated that they 
were informed that the District Commissioners were opposed 
to this bill. 

Mr. CAMPBELL of Kansas. I will ask my friend if these 
business men were not each of them men who were directly 
affected by the terms and provisions of section 3 of this bill? 

Mr. RIXEY. Why, certainly they were; why not? 

Mr. CAMPBELL of Kansas. They were affected by the 
terms of the bill, and, therefore, were against it. 

Mr. RIXEY. Most assuredly they were interested, and so 
state, as follows: 


We also beg to state that this matter has not been in any way re- 
ferred to the business interests of Washington. The undersigned com- 
mittee of seven men, appointed at a meeting of the board of trade, 
themselves own 793 wagons and 970 horses, and 75 per cent of the 
business interests of Washington were present at this meeting. 


What class of people should be heard and their interests con- 
sulted and protected if not the people affected? If they had 
a representative upon this floor their voices would be heard 
and their interests considered. It is because they have no 
representative here; it is because the District Commissioners 
have not been consulted that the third section of this bill is 
brought in against their wishes. 

Mr. GAINES of Tennessee, I would like to ask the gentle- 
man a fair question. Is it not as much the duty of the Com- 
missioners of the city of Washington to protest against bad 
legislation as to affirm good legislation? 

Mr. RIXEY. I do not understand that the Commissioners 
volunteer in these matters. 

Mr. GAINES of Tennessee. It is not their duty? 

Mr. SIMS. It is their duty when the bills are referred to 
them by the committee. 

Mr. RIXEV. Is it not the custom in the Committee on the 
District of Columbia on important bills to refer them to the 
District Commissioners for a recommendation? 

Mr. SIMS. Concerning local city affairs; yes, sir. I was 
under the impression that the original bill had been, but it 
seems that it never was referred to them. 

Mr. RIXEY. I think I have shown that the only people in 
favor of this provision, or rather the parties who have sug- 
gested it, are the members of the District Committee themselves. 
And how do they represent the wishes of the people of the Dis- 
trict of Columbia? I say it is just such legislation as this that 
has built up public sentiment to the effect that the District of 
Columbia ought to be governed by its mayor and city council, or 
have a Representative and yoice upon this floor. The condition 
is worse now than it was eight or ten years ago. I remember 
very well when the Member from the district now represented 
by me was always on the Committee on the District of Co- 
lumbia, and, until a recent date, the State of Maryiand had two 
Members on the District Committee, but the gentlemen [Mr. 
Mupp and Mr. Pearre] have both been removed from the com- 
mittee, and I have heard it was the policy of the Speaker of 
this House to appoint no man upon the District Committee 
whose district adjoins the District of Columbia. In this way 
the voice of the people of the District of Columbia can not be 
heard except by a reference of bills to the District Commis- 
sioners, and that course ought always to be pursued. 

Now, let us see how it works. Who constitutes the Dis- 
trict Committee of this House? I will only take two or three 
as representing the majority and minority. The first three 
Republican members of that committee are the gentleman from 
Wisconsin [Mr. Bascock], who is chairman; the next upon the 
committee is the gentleman from Michigan [Mr. SAMUEL W. 
Smith], and the third upon the committee is the gentleman 
from Maine [Mr. ALIEN I. So far as the Republican members 
are concerned—that is, the ranking members—the Speaker has 
gone to the remote sections of the country to select them. How 
is it with the Democratic members? The first upon the com- 
mittee is the gentleman from Tennessee [Mr. Sims] and the 
second upon the committee is the gentleman from Louisiana 
[Mr. MEYER]. Are these gentlemen prepared to speak ex 
eathedra for the people of the city of Washington without con- 
sulting them? The people of Washington have no voice ex- 
cept through the District Commissioners. They were not given 
their representation in this case, and it was left to geutle- 
men who hail from remote sections of the United States to sug- 
gest a measure of this sort for the guidance of the people ət the 
city of Washington. 
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Mr. Chairman, there seems to be but two requisites for mem- 
bership upon the District Committee, as laid down and followed 


by the Speaker. The first is that the members must come from 
the remotest sections of the country, and secondly, they must 
absolutely know nothing about what the people of the city of 
Washington want. They must be ignorant of what they are to 
legislate upon, and then they must be so far away that their 
own constituents will not hold them responsible for what they 
do here. A grosser case of want of representation can not 
exist anywhere than prevails under the practice of the House 
here in regard to the District of Columbia. 

I have never been an advocate for popular suffrage in the 
District of Columbia. I have always been willing that it should 
be governed in some other way; but it is just such legislation 
as this, and it is just such rules as are enforced: in the making 
up of the committee, that satisfies me that a change should be 
made and the people of this city given at least a Delegate 
upon this floor. 

If this was any other city in the United States, legislated for 
by the city council and by the mayor, the business people of the 
city would be consulted, and not for one moment would a law of 
this sort be placed upon the record of the city providing, as was 
said by the gentleman from Kansas [Mr. CAMPBELL], for an 
absolute disregard of every man who was interested in the pro- 
posed legislation. Who ought to be consulted in a matter of 
this sort if not the people who own the wagons, who own the 
horses, who contribute to the wealth of the community in the 
business in which they are engaged, who pay the taxes and have 
a right to the use of the streets? 

Mr. Chairman, it is said that the use of 23-inch tires cuts the 
streets of Washington. It was shown by the District Commit- 
tee in one of the hearings in which there were three gentlemen 
from the city of Alexandria that there was not a 4inch tire 
wagon in the city of Alexandria; and whilst many people are 
in the habit of speaking rather contemptuously of the streets of 
Alexandria, I say here that there are some streets there which 
might set an example for the people who build the pavements in 
the city of Washington. In that city there is not a 4-inch tire 
wagon, and one of the witnesses before the District Committee 
testified that he owned twenty-eight wagons. He is an express- 
man, and he gave an instance, I remember, showing the hardship 
of the proposed provision. He said, “I have an engagement to 
bring my wagons here to the city of Washington to-morrow over 
the ferry and move a citizen of the city of Washington to Lorton 
station, down in Virginia.” 

This hearing was granted when the roads were muddy. If,“ 
said he, “this requirement was now law and I had to bring 
4-inch tires here I could not move that man, because I could not 
get over the roads.” 

I do not see why we should put a wall around the District of 
Columbia. The city of Richmond does not have a requirement 
of this sort, the little city of Norfolk does not have it, the city of 
Baltimore does not have it, and the city of Philadelphia does 
not have it; and if the pavements in the city of Washington 
are not sufficient, then you could improve upon them by put- 
ting other pavements down. There may be and is great doubt 
as to whether these pavements are proper payements or not. In 
the winter time, in the case of sleet or even ordinary rain, they 
are so slippery that horses can hardly stand. In the summer 
time you might as well be by the side of a barrel of tar on fire. 
They say it cuts the pavements, Why, sir 

Mr. PRINCE. What is there about 5,000 lame horses in the 
District of Columbia on account of these pavements? 

Mr. RIXBY. I really do not know anything about the merits 
of that statement. I have heard that the lameness was caused 
to some extent by these asphalt payements. 

Mr. GAINES of Tennessee. They are generally these bob- 
tailed ones, that have got tails about that long [indicating], that 
drive up and down Pennsylvania avenue. 

Mr. RIXEY. I understood, on the contrary, that they are 
the long-tailed horses—the horses that draw the wagons and 
make commerce go. I understand these asphalt pavements are 
pleasant enough for the automobile and for the rubber-tired 
wagons and buggies and carriages. But if they do not bear the 
ordinary traffic which the city streets ought to bear, then we 
ought to have a different payement here. 

For some reason, I do not know why, this city seems to have 
adopted the asphalt in preference to all other kinds of pave- 
ments. Nobody challenges the propriety of having that kind of 
pavement. It is accepted as the Washington pavement. Yet 
even a lady’s boot passing over these streets in summertime will 
leave its impress there. If you are going to prohibit everything 
from the streets that makes a mark upon the streets, that makes 
an indenture in the pavement, then you will have to keep off 
the streets not only the 45-hundredweight wagon, but you will 


have to keep off the street the horses and the men, and even the 
women. 

Now, Mr. Chairman, I do not know that I care to consume any 
more time upon this proposition. I want to state that so far 
as I am advised this third section of the bill will work a hard- 
ship upon the people whom I especially represent and want to 
serve. It is also a hardship upon the business people of this 
city, whose interests are so contemptuously treated here, the 
statement being in substance that of course they are against it, 
but what right have they to complain? 

It is shown here that there are many people across the river, 
especially in the city of Alexandria, who transact business in 
the city of Washington. Alexandria is the wholesale place for 
drugs and many groceries for the city of Washington. They are 
sent here in wagons. Much of the lumber comes here. Produce 
comes here. Nearly all the wagons weigh, when loaded, over 
4,500 pounds. It would require all these people to put 4-inch 
tires upon their wagons, if they come here. It would act as a 
hardship upon other sections, and especially it would act as a 
hardship upon the people of the city of Washington who haye 
protested. 

It is up to this House to say whether, against the wishes of 
the people of Washington and of the District of Columbia, it 
will insist on forcing this legislation upon the city of Washing- 
ton. It seems to me to be a great hardship to do so. This 
third section should be stricken out. So far as the first and 
second sections of the bill are concerned, I agree with the gen- 
tleman from Wisconsin that those sections ought to be adopted. 
He has given his pledge to the Pennsylvania Railroad that it 
should be paid for the cost of operating the Long Bridge until 
Congress could provide for it, and I am willing that that pledge 
shall be made good. Let the third section be struck out and 
the bill then passed. 

The Clerk read as follows: 

Sec. 2. That on and after Monday, the 12th day of February, 1906 
and until the time fixed for the removal of said Long Bridge, the said 


bridge shall be under the control of the Commissioners of the District 
of Columbia, and shall be maintained and kept in repair by them out 


of 8 to be provided by Congress for such purposes: Pro- 
ers „ however, That the said railroad company, or its successors, shall 
maintain said 


Long Bridge after Monday, the 12th day of 8 
1906, until the appropria on to be made b; „ as aforesaid, is 


y Con 
available to the Commissioners of the District of Columbia: And pro- 


vided further, That the said railroad company, or its successors, be re- 
imbursed for its actual reasonable expenditures for the said main- 
tenance of said Long Bridge, last above mentioned, until said appro- 
priation for its maintenance by the said Commissioners becomes avail- 
able; and for such purpose the sum of $5,000, or so much thereof as 
may be necessary, is hereby appropriated and payable from any money 
In the Treasury not otherwise appropriated, one-half chargeable against 
ee ey Ebro: of the District of Columbia and one-h: against ths 
n a 


Mr. SIMS. Mr. Chairman, I move to amend section 2, line 
25, page 2, by striking out the word “ one-half;” and in line 1, 
page 3, strike out the words “and one-half against the;” and 
in line 2 strike out all of the line “ United States.” 

The Clerk read as follows: 

Page 2, line 25, strike out the word “ one-half;” on page 3, lines 1 
and 2, strike out the words “ and one-half against the United States.” 

Mr. SIMS. I will state why I make this motion. The Long 
Bridge was maintained by the Pennsylvania Railroad and was 
no expense to the District of Columbia or to the Government of 
the United States. The Long Bridge was used by the Washing- 
ton and Mount Vernon Electric Railway Company, and it paid a 
rental to the Pennsylvania Railroad Company. Now the new 
highway bridge has been constructed and the Pennsylvania 
Railroad Company is relieved from any maintenance of the new 
highway bridge. The Washington and Mount Vernon Electric 
Railway Company uses the new highway bridge and pays a cer- 
tain sum for each passenger. The continuation of the Long 
Bridge for the purpose of permitting this work to be done 
ought not to be maintained, as I contend, at the expense of the 
Government of the United States for any part thereof, for 
this reason: The Washington and Mount Vernon Electric Rail- 
way Company pays its entire rental to the District of Columbia. 
In other words, the District of Columbia gets all the revenue 
of the new highway bridge that used to be paid by the Mount 
Vernon Railway to the Pennsylvania Railway for occupying and 
using the Long Bridge. 

The maintenance of the new highway bridge is one-half paid 
by the District of Columbia and the other half by the United 
States. Therefore, as the District gets all the revenue from 
the new bridge, and then after the construction of the new 
bridge the use of the old bridge has been continued by this 
bill, therefore I think it equitable and just that the amount 
paid for the maintenance of the old bridge should be paid en- 
tirely out of the District revenues, because the District gets 
all the revenues of the new bridge. It is this matter of equity 


that caused me to make this motion. If the revenues of the 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


6861 


new bridge were divided equally, one-half going to the Treas- 
ury of the United States and the other going to the District, 
then it would be right for this Long Bridge to be maintained 
half and half; but inasmuch as all the revenues go to the Dis- 
trict from the new bridge and one-half of the maintenance of 
the new bridge comes out of the United States, I think the ex- 
pense of the Long Bridge being temporarily maintained for the 
benefit of the new bridge should be paid entirely by the District 
of Columbia. 

Mr. BABCOCK. I hope the House will agree to the amend- 
ment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 3. That from and after the Ist Gay of January, 1907, every 
wagon or other vehicle of whatsoever kind or description weighing, 
when loaded, more than 2 tons, used, operated, or propelled on, over, 
or across any of the streets, avenues, alleys, brid or roadways of 
the District of Columbia, shall have wheel tires not less than 4 inches 
broad. Any owner or driver or other person in control of such wagon 
or other vehicle so using, operating, or propelling the same who shall 
violate the provisions of this section, shall, on conviction thereof in 
the police court of the District of Columbia, be punished by a fine not 
5 $25, or by imprisonment for not more than sixty days, or 


The amendment recommended by the committee was read, as 
follows: 


Line 6, strike out the words “two tons“ and insert the words 
“four thousand five hundred pounds.” 


The question was taken; and the amendment was agreed to. 
Mr. MUDD. I offer an amendment. 
The Clerk read as follows: 


Page 3, line 3, strike out the word “January” and insert in lieu 
thereof the word “ July.” 


Mr. MUDD. Just a word, Mr. Chairman. I do not believe 
that this section ought to be adopted as a part of this bill, and 
yet I do not intend to take up but a very little time of the com- 
mittee in protesting against it. I have had more requests to 
vote against this section than for any piece of legislation that 
has come to my attention during this session of Congress. 

Mr. GAINES of Tennessee. By whom? 

Mr. MUDD. Not excepting the rate bill, the Philippine tariff 
bill, or any other matter of national importance. 

Mr. GAINES of Tennessee. Who requested it? 

Mr. MUDD. The farmers of my district; and it seems to me 
the farmers of the gentleman’s district and their Representative 
would feel a sort of sympathetic interest in the farming interest 
of my State. I thought we were together until this afternoon, 
when the gentleman has changed from the interest of the farm- 
ers and joined the broad-wheeled-wagon salesmen. 

Mr. GAINES of Tennessee. I don’t know but that I ought to 
come back and help you out. [Laughter.] 

Mr. MUDD. I can not see any reason for legislation of this 
character unless it be in the interest of some wagon trust. 
[Laughter.] The chairman at the head of the committee has 
not enlightened the House as to why this section was put in. I 
am credibly informed that the District Commissioners have not 
asked it to be put in. I have heard nothing from any citizen of 
the District of Columbia in favor of this proposition; and Mr. 
Chairman, since I have been a Member of this House, and have 
been for several sessions, and by many people am now thought 
to be a member of the District of Columbia Committee, there 
are few things of interest in the District of Columbia that I am 
not asked to do something about or for on one side or the other. 

I do not know the width of the wheels of all wagons in my 
district. I am not acquainted with all the wagons in my dis- 
trict, but I think I do know most of the owners and drivers 
of the wagons, and I am interested in them. I want to protect 
their interests. It is the period of the year, or the period of 
the year is approaching, in which I think every Representa- 
tive of a farming community ought to see to it that his people 
and their interests are not trampled upon by any such drastic 
legislation as this. The spring crops are coming on, and the 
fall crops—and, it may be the fall fences—will soon need 
looking after. [Laughter.] The farmers need us now. We 
will need the farmers a little later on. 

But there is another matter; there is another kind of wagon 
that I have in my mind’s eye. I know a Congressman from 
Maryland who owns in his own right a band wagon, who carries 
the members of his band and their musical instruments and 
the driver, and sometimes himself, and I haye seen that wagon 
with that aggregation of its human freight so heavily loaded 
Llaughter! 

Mr. GRAHAM. The men or the wagon? 

Mr. MUDD. I hope the gentleman will not press me too 
closely upon that point. I think, perhaps, that that particular 
vehicle, thus freighted and thus filled as I have described it, 


would sometimes exceed the limit of 4,500 pounds, for which 
this bill prescribes these wide-tire wheels. 

They have political meetings at which that band wagon per- 
forms just across the line of this District, out here in Prince 
George County, Md. 

I hope it shall not come to this, Mr. Chairman, that this 
Member of Congress with his band wagon can hold political 
meetings almost within sight of this Capitol, can come to the 
top of Good Hope Hill over yonder where he can look down at 
eventide upon this city, like unto Moses when he looked down 
from off the mountain to the Promised Land, and not be per- 
mitted to enter it, because of the narrow-minded, broad- 
wheeled legislation of this kind, which is aimed to strike down 
the interests and the liberties of the people of my district and 
the neighboring sister districts of the State of Virginia. 


[Laughter and applause.] 


Now, then, Mr. Chairman, my amendment is for this pur- 
pose. If this foul blow is to fall upon my people and upon 
their brethren across the Potomac in Virginia, I want at least 
to ask this committee to join hands with me in postponing the 
advent of the evil day by incorporating in this provision the 
amendment which I have submitted, by which we shall fore- 
stall and forfend the coming of it, and our people shall be re- 
lieved of it until at least one year from next July, that they 
may adjust their situation and accommodate their necessities 
to the grinding and exacting conditions that an extortionate 
wagon trust is about to inflict upon them through the instru- 
mentality of this committee. [Applause.] 

Mr. GAINES of Tennessee. I would like to ask the gentle- 
man if he will accept this amendment: “ Provided, That this 
section shall not apply to the Mudd band wagon?” 

Mr. MUDD. I should be inclined to accept that, but I am 
not sure that I ought to put down the name of the wagon in 
just that form in the record. 

Mr. BABCOCK. Mr. Chairman, I hope the committee will 
agree to the amendment offered by the gentleman from Mary- 
land. I think it is a wise and good one. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maryland. 

The question was taken; and the amendment was agreed to. 

Mr. RIXEY. Mr. Chairman, I propose at the proper time to 
strike out section 3, but as the first thing in order would be to 
perfect the section I offer the following amendment to come 
at the end of the section: 

Provided, however, That this section shall not apply to vehicles other 
than those loaded with brick coming into the District of Columbia. 

That leaves it to apply to brick wagons and does not apply to 
other wagons that come into the District of Columbia. 

Mr. BABCOCK. Mr. Chairman, that would be clearly out 
of order; that is class legislation. 

Mr. GAINES of Tennessee rose. 

Mr. WILLIAMS. Mr. Chairman 

The CHAIRMAN. Is the gentleman from Tennessee a mem- 
ber of the District Committee? 

Mr. GAINES of Tennessee. No, Mr. Chairman, but I have 
been alluded to several times in the cross fire that has been 


going on. — 
The Chair will recognize the gentleman 


The CHAIRMAN. 
from Tennessee. 

Mr. GAINES of Tennessee. I want to say that I do not have 
any personal interest in this matter. I know my friend from 
Virginia [Mr. Rixey] has sound judgment, and ordinarily I 
am willing to yield to his judgment about most anything and 
also to my friend from Maryland [Mr. Mupp]. But I want to 
call the attention of these gentlemen to the fact that the city 
of Washington, thank God, does not belong to Maryland or to 
Virginia or any one State. Congress is the city council to look 
after the interests of this city. It is the duty of each Member 
to do his part. It seems to me that the committee has been very 
considerate in this matter—this measure is not to take effect until 
next January. The Commissioners of the District of Columbia 
have not been reared in the country, as some of us have been. 
They may be good military men and good professional men, etc., 
but they may not know anything about broad and narrow tires. 
They are not men who have been down on the ground floor like 
many of us, who who know that a narrow tire does cut up the 
streets. I know that a broad tire does not to the same extent 
as à narrow one. 

My friend from Virginia [Mr. Rrxey] alludes to what the 
mayor or somebody in Richmond says. Richmond has a heavy 
cobblestone pavement, so the gentleman from Virginia [Mr. 
Lams], who comes from Richmond, informed me a moment ago. 
Of course a tire 24 inches in width or only a half an inch in 
width, as narrow almost as a knife blade, would have very lit- 
tle effect on that heavy granite payement. 


The interested and selfish expressmen seem to have had a 
meeting of their own in the city of Washington, and petition 
Congress to protect their interests, when the great voice of the 
people is the other way, I infer, because, as I understand it, the 
Commissioners of the District represent, or should represent, the 
people, and the Commissioners have not protested, either as 
individuals or as Commissioners. So we must presume that 
they are representing the great body of the people in favoring 
this legislation. The law does not take effect at once. Our 
wagon tires wear out—unlike Members of Congress. They are 
serviceable. They do the people some good, and they do the 
farmer some good, and the result is that a wagon tire does wear 
out some time. I think the life of a wagon tire, as near as I can 
remember, is from twelve to eighteen months, particularly the 
tires on the hind wheels. We all know that the heavy wagon 
has on it usually what is known as a “slow lock,” which 
rubs and rapidly wears the tire. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask unanimous 
consent to be permitted to proceed for one minute. 

The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent to proceed for one minute. Is there objection? 

There was no objection. 9 

Mr. GAINES of Tennessee. Mr. Chairman, as I say, the time 
when this law will go into effect has been extended. In that 
length of time, some fourteen months, these tires will have al- 
most worn away, and certainly those that have been already 
wearing, because we presume the tires now used have been 
used for some time. Se it will be seen that by the time this be- 
comes a law the wagons will, as a rule, need new tires. Much, 
if any, of the loss we hear about will be incidental or inevitable 
whether we enact this bill or not. We know that we ought to 
preserve the streets. No one disputes that these narrow tires 
do cut up the streets. We know that we step in holes in the 
streets, particularly at night, and that automobiles and carriages 
get into them day and night. 

I have the greatest respect for my friend from Virginia [Mr. 
Rrxey], and he knows that I would favor him in a minute in a 
personal or purely local matter, but it is our duty to the. Ameri- 
can people to preserve this great city that belongs to the Ameri- 
can people and to make the people surrounding the city of 
Washington, as well as those who live within its borders, even 
if it be express conpanies, deal fairly by the people and the 
whole nation. Hence my position here to-day in this matter. 

The CHAIRMAN. The gentleman’s time has again expired. 

Mr. RIXEY. Mr. Chairman, I would like to have the time 
extended for one minute. I would like to ask the gentleman a 
question. The gentleman talked as though he owned the city of 
Washington, 

Mr. GAINES of Tennessee. Oh, no. If I did I would divide 
with my friend from Virginia. . 

Mr. RIXEY. I was under the impression that the gentleman 
represented the city of Nashville.“ 

Mr. GAINES of Tennessee. No; I do not. I represent five 
counties, one of which includes Nashville. 

Mr. RIXEY. What is the regulation in Nashville? 

Mr. GAINES of Tennessee. There is a regulation, I think, 
there requiring heavy wagons to have broad tires. Besides that 
we have cobblestone streets—the main streets—and some new 
kind of asphaltum in the residential localities. 

Mr. RIXEY. Mr. Chairman, I move to strike out the last 
word. I have heard the gentleman from Tennessee [Mr. 
Garnes] talk on more than one occasion about the necessity and 
the propriety and the righteousness of giving the people of the 
District of Columbia some representation, some voice in the 
government. 

Mr. GAINES of Tennessee. Indeed I am for that now. 

Mr. RIXEY. Then how does the gentleman reconcile that 
with the fact that this section has not only not been referred to 
the District Commissioners, but the statement is made here that 
they are opposed to it, and the further fact that a meeting of the 
business men of the city of Washington, representing 75 per cent 
of all the business transacted in the city of Washington 

Mr. CAMPBELL of Kansas. In wagons. 

Mr. RIXEY. Well, in wagons—business transacted with 
wagons, and in that way, the sentiment was unanimously 
against this bill. 

Mr. GAINES of Tennessee. Without a single petition being 
filed, without a single man coming up here to protest against it, 
as I understand it. The body of the “people” has not peti- 
tioned against this, as I am informed. 

Mr. RIXEY. I will say to the gentleman that the District 
Committee, in the first place, never gave anybody an opportunity. 
The people never heard of it until this bill was reported, and 
then they protested vigorously, and the bill was recommitted to 
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the same committee and it was like trying a case before a judge 
who had not only made up his mind, but entered his decree, 
and only as a matter of courtesy agreed to allow the losing party 
to complain. 

Mr. GAINES of Tennessee. I understand that the names 
you read here a while ago were “transfer men.” There are 
other people who have rights besides them. I know my friend 
himself recognizes that. 

Mr. RIXEY. Is there anybody in favor of it? 

Mr. GAINES of Tennessee. I presume people are in favor of 
it or otherwise there would be protests here. 

Mr. RIXEY. But, my friend, the parties who represent the 
people of the District of Columbia are the District Commis- 
sioners. 

Mr. GAINES of Tennessee. Then why did they fail to 
protest? 

Mr. RIXEY. It has been stated here that it is customary 
for the District Committee to refer to the District Commis- 
sioners. The gentleman from Tennessee, Judge Sims, a mem- 
ber of the committee, stated the fact that it has been a uniform 
custom. That custom was not followed in this case; in fact, I 
am informed that this bill is opposed by the Commissioners and 
by the business interests of the city. 

Mr. WILLIAMS. Mr. Chairman, I hope that section 3 will 
be stricken out of the bill. As the gentleman from Virginia 
says, it was not referred to the proper authorities of the District 
to be passed upon, and I will venture now to say that if a plebis- 
cite of the people of Washington should be taken upon this ques- 
tion the proposition to require these 4-inch tires on wagons in 
the District, in accordance with the provisions of this bill, 
would be yoted down by a vote of two to one. My friend from 
Tennessee seems to think that there has been no protest. A 
great many people in the District have been to me—and I think 
probably a great many of them have been to other Members of 
Congress—protesting, and they were not all transfer companies 
either; none of them who came to me were. 

Among other gentlemen, I happen to recall Mr. McDowell, 
who has a flour mill down here, and he told me, among other 
things, this would cost them, and everybody else engaged in 
the business here, a yery large amount of money. I do not 
know how much it would cost the people of the District alto- 
gether, but it looks to me like it is oppressive. If there were 
any need for it, if it did any good, it might be well. This is a 
dirt-road proposition, or a gravel-road proposition. When a 
heavily loaded wagon goes over a dirt road with these narrow 
tires it cuts into it, but I have never seen it affect stone pave- 
ments—good asphalt. For country roads it might be a good 
law; undoubtedly would be if the roads were of dirt. 

Mr. BABCOCK. The gentleman has seen holes in the street. 

Mr. WILLIAMS. Of course I have seen holes in the street, 
and I know holes do get in the street, but I have never seen 
anything like the ruts that are made by the tires of these 
vehicles when running on dirt roads, and I do not believe the 
gentleman can show me one in the entire city of Washington. 
Of course I have seen where the asphalt had broken, and of 
course that has to be repaired, and repairing is going on all 
the time. 

Mr. CAMPBELL of Kansas. Now, just on that proposition. 
The committee gave a hearing, and members of the police force 
who had been giving attention to the matter told us the narrow- 
tired, heavily loaded wagons would cut down into the asphalt. 
Another wagon would come along and cut just a little deeper, 
and within three or four days there would be one of these holes 
that are so numerous on Pennsylyania avenue. 

Mr. WILLIAMS. Three or four days? 

Mr. CAMPBELL of Kansas. Yes. 

Mr. WILLIAMS. ‘Then we would not have had any asphalt 
pavement at all. They would have been destroyed faster than 
we could construct them. 

Mr. CAMPBELL of Kansas. The asphalt pavement from the 
Peace Monument to the Treasury is full of holes to-day, and it 
is largely due, so the police say, to heavily loaded, narrow-tired 
wagons cutting the pavement. 

Mr. WILLIAMS. Now, Mr. Chairman, from the standpoint 
of the Elysian fields of Kansas, this may be an awfully bad 
pavement from the Peace Monument down to the Treasury, but 
from my poor little standpoint of the pavements I have seen in 
the world it is a pretty good pavement, and we are all, I think, 
very proud of it. 

Mr. CAMPBELL of Kansas. There are a good many holes in 
it, and it costs annually large sums of money to keep it in repair. 

Mr. WILLIAMS. Yes; and I notice, by the way, they are 
nor cut; not that sort of holes. They are round holes or square 
holes. 

Mr. CAMPBELL of Kansas. What I wanted to impress on 
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the gentleman from Mississippi is that the policemen say these 
narrow tires first make a narrow cut, then another wagon cuts 
into the same place, and in that way the round and square holes 
are started. 

Mr. WILLIAMS. I understand that, and then you said that 
another wagon came along, and then “ in three or four days they 
cut through the asphalt.” 

Mr. CAMPBELL of Kansas. The holes that are constantly 
being made and repaired all along Pennsylvania ayenue are 
made just as described by the police. 

Mr. WILLIAMS. These witnesses went a little too far, be- 
cause if it took two or three days only to cut through the asphalt 
we would not have any asphalt in the city at all, especially on 
Pennsylvania avenue. On the other pavements it is not re- 
quired, even if required on the asphalt, and I do not think it is 
required there. But it is absolute oppression to the people who 
are engaged in business here. Washington is not much of a 
business city, it is true 

Mr. BABCOCK. Mr. Chairman, I would like to ask if there 
is anything pending? z 

Mr. WILLIAMS. But it is hard on the mèn with delivery 
wagons and all that, and a hardship, on the country people 
who bring goods into town. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi [Mr. WILIA s] has expired. 

The question is on the amendment offered by the gentleman 
from Virginia [Mr. Rrxey], which the Clerk will report. 

The Clerk again read the amendment. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. BABCOCK. Division, Mr. Chairman. 

The committee divided; and there were—ayes 40, noes 48. 

So the amendment was rejected. 

Mr. RIXEY. Mr. Chairman, I now move to strike out the 
third section. 

The CHAIRMAN. The gentleman from Virginia moves to 
strike out the third section. 

The question was taken; and the Chair announced that the 
noes appeared to have it. 

Mr. RIXEY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 36, noes 49. 

Mr. WILLIAMS. No quorum present, Mr. Chairman. 

The CHAIRMAN. The Chair will count. [After counting.] 
‘A quorum present. 

Mr. WILLIAMS. Mr. Chairman, I call for tellers on the 
motion itself. 

The motion was agreed to; and the Chair appointed Mr. 
Bascock and Mr. WILLIAMS as tellers. 

The committee again divided; and there were—ayes 43, 
noes 64. 

So the motion was rejected. 

Mr. BABCOCK. Mr. Chairman, I move that this bill be laid 
aside with a fayorable recommendation. 

The question was taken; and the motion was agreed to. 

Mr. BABCOCK. I move that the committee do now rise. 

The motion was agreed to. 

Thereupon the committee rose, and the Speaker haying re- 
sumed the chair, Mr. LITTLEFIELD, Chairman of the Committee 
of the Whole House on the state of the Union, reported that the 
committee had had under consideration the bill (H. R. 18442) to 
fix and regulate the salaries of teachers, school officers, and 
other employees of the board of education of the District of 
Columbia, and the bill (H. R. 14897) providing for the tem- 
porary maintenance of the Long Bridge over the Potomac River, 
and for other purposes, and had directed him to report the same 
to the House with amendments and with a recommendation that 
the bills as amended do pass. 

Mr. BABCOCK. Mr. Speaker, if it is the preper time, I ask 
the present consideration of the bill H. R. 18442. 

The SPEAKER. Is a separate vote demanded on the amend- 
ment? 

Mr. BABCOCK. Mr. Speaker, I demand a separate vote on 
the amendment. I do not know how it is numbered in the bill, 
but it is an amendment placing the appointment of the board of 
education with the supreme court instead of the Commissioners. 
I demand a separate vote on that. 

Mr. FOSTER of Vermont. I move the previous question on 
that bill and the amendments thereto to its final passage. 

The question was taken; and the Speaker announced that the 
ayes seemed to have it. 

Mr. WILLIAMS. Division, Mr. Speaker. 

The House divided; and there were—ayes 105, nays 5. 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. If the House were to adjourn now, would 


this particular matter come up to-morrow as unfinished busi- 
ness, or not until the next District day? 

The SPEAKER. It would go over until next District day, as 
the Chair understands, unless the previous question is ordered. 

Mr. BABCOCK. The previous question has been ordered, I 
understand, Mr. Speaker. 

The SPEAKER. Is a separate vote demanded on any other 
amendment than the one indicated? If not, the vote will be 
taken on the other amendments in gross. 

The question was taken; and the amendments were agreed to. 

The SPEAKER, ‘The Clerk will report the remaining amend- 
ment. 

The Clerk read as follows: 

After the word “ members,” in line 9, page 1, strike out everything 
down to the word “of,” in line Sapere 2, and insert “all of whom 


shall have been for five years immediately preceding their appointment 


bona fide residents of the District of Columbia. The members of the 


board of education shall be appointed by the supreme court judges;” 
so that the perse will read as follows: 

“SEC. 2. at the control of the public schools of the District of 
Columbia is hereby vested in a board of education to consist of nine 
members, all of whom shall have been for five years immediately pre- 
ceding their appointment bona fide residents of the District of Colum- 
bia. The members of the board of education shall be appointed by 
the supreme court judges of the District of Columbia, for terms of three 
pus 5 that the original appointments under this act shall 

And also in section 2, page 2, line 10, strike out the word“ Commis- 
sioners“ and insert “ judges of the supreme court.” 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. The previous question having been ordered, 
if the House were to adjourn now would this business come up 
to-morrow morning as unfinished business? 

The SPEAKER. In the judgment of the Chair, yes. 

Mr. WILLIAMS. Then I express the hope that the gentle- 
man from Wisconsin may allow, the House to adjourn now. 
It is 20 minutes after 5. 

Mr. BABCOCK. I think it will take only about twenty min- 
utes to dispose of this. a 

Mr. WILLIAMS. If you do that you will have to go into 
another bill, and it will take some more time. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 20 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of 
Wiley W. Tipton against The United States—to the Committee 
on War Claims, and ordered to be printed. 

A letter from the Secretary of State, transmitting a letter 
from the French ambassador making complaint as to the sale 
of certain documents at the port of Georgetown—to the Commit- 
tee on the Library, and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting, with 
copies of letters from the Commissioner of the General Land 
Office, report as to contract for sale of certain lands in New 
Mexico between the officials of that Territory and W. H. 
Anprews—to the Committee on the Public Lands, and ordered 
to be printed. 

A letter from the Secretary of War, transmitting, with a fa- 
vorable recommendation, a draft of a proposed law for the dis- 
position of useless documents—to the Joint Select Committee on 
the Disposition of Useless Papers in the Executive Departments, 
and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Assistant Secretary of Commerce and 
Labor submitting an estimate of appropriation for submarine 
pt So the Committee on Appropriations, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Attorney-General submitting a request 
for authority to transfer certain unexpended appropriations 
for fees of jurors—to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the Secretary of the Treasury, submitting an 
estimate of appropriation for construction of a revenue steamer 
for the removal of derelicts—to the Committee on Interstate 
and Foreign Commerce, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for repairs in Judiciary Park—to the 
Committee on Appropriations, and ordered to be printed. 
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A letter from the Secretary of the Treasury, recommending 
the construction of a new assay office in New York—to the 
Committee on Public Buildings and Grounds, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for relief of Warner, Barnes & Co. (Lim- 
ited), of Manila, P. I.—to the Committee on Claims, and or- 
dered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for certain claims for rent and damages 
in the Philippine Islands—to the Committee on Claims, and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War, submitting an esti- 
mate of appropriation for replacement of signal stores of the 
Army destroyed at Seattle—to the Committee on Appropria- 
tions; and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of the Interior, submitting 
an estimate of appropriation for education in Alaska—to the 
Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War, submitting an esti- 
mate of appropriation for construction and repair of hospitals 
at San Francisco—to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War, submitting an esti- 
mate of appropriation for replacement of law library in the 
office of the judge- advocate, department of California, destroyed 
by the earthquake—to the Committee on Appropriations, and 
ordered to be printed. : 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. BIRDSALL, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 134) establishing 
an additional recording district in Indian Territory, reported 
the same without amendment, accompanied by a report (No. 
4206) ; which said bill and report were referred to the House 
Calendar. 

Mr. CAMPBELL of Kansas, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 13193) to prohibit the killing of wild birds and other 
wild animals in the District of Columbia, reported the same 
with amendment, accompanied by a report (No. 4207); which 
said bill and report were referred to the House Calendar. 

Mr. BIRDSALL, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 14173) to 
proyide a temporary substitute for the United States district 
judge in the Territory of Hawaii, reported the same without 
amendment, accompanied by a report (No. 4208); which said 
bill and report were referred to the House Calendar. 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 16013) provid- 
ing medals for certain persons, reported the same with amend- 
ment, accompanied by a report (No. 4209) ; which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18498) for the purpose of carrying out 
the provisions of General Orders, No. 195, War Department, 
June 29, 1863, for the presentation of medals, reported the same 
without amendment, accompanied by a report (No, 4210); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE” BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 6421) 
granting an increase of pension to Reuben Van Buskirk, re- 
ported the same with amendment, accompanied by a report 
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(No. 4109); which said bill and report were referred to the 
Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15542) granting 
an increase of pension to Charles E. Tompkins, reported the 
same with amendment, accompanied by a report (No. 4110); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15105) granting 
an increase of pension to Jacob Sheil, reported the same with 
amendment, accompanied by a report (No. 4111); which said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 13631) granting 
an increase of pension to James H. Morrill, reported the same 
with amendment, accompanied by a report (No. 4112); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13466) granting 
an increase of pension to A. N. Bradish, reported the same with 
amendment, accompanied by a report (No. 4113); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10808) grant- 
ing an increase of pension to Michael Kearns, reported the same 
with amendment, accompanied by a report (No. 4114); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10902) granting 
an increase of pension to James Holderby, reported the same 
without amendment, accompanied by a report (No. 4115); 
which said bill and report were referred to the Private Calendar. 

Mr. CALDERHBEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 10604) grant- 
ing an increase of pension to Martin L. Holcomb, reported the 
same with amendment, accompanied by a report (No. 4116) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12347) grant- 
ing an increase of pension to Samuel Palmer, reported the same 
with amendment, accompanied by a report (No. 4117); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10474) grant- 
ing an increase of pension to Lewis F. Davis, reported the same 
with amendment, accompanied by a report (No. 4118); which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11655) granting 
a pension to Theodore Cole, reported the same with amendment, 
accompanied by a report (No. 4119) ; which said bill and report 
were referred to the Priyate Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12183) granting a pension to Arnath 
J. Livingston, reported the same with amendment, accompanied 
by a report (No. 4120) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 11841) granting an increase of pen- 
sion to I. A. McCulley, reported the same with amendment, 
accompanied by a report (No. 4121) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 10965) granting an increase of pen- 
sion to Mortimer F. Sperry, reported the same with amend- 
ment, accompanied by a report (No. 4122); which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 10998) granting 
a pension to Helen G. Powell, reported the same with amend- 
ment, accompanied by a report (No. 4123); which said bill and 
report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 11811) 
granting an increase of pension to John Kamerer, reported the 
same without amendment, accompanied by a report (No. 4124); 
which said bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10031) granting 
an increase of pension to Martin Haley, reported. the same with 
amendment, accompanied by a report (No. 4125); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 10224) granting an increase of 
pension to David Bussey, alias George Brown, reported the 
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same with amendment, accompanied by a report (No. 4126) ; 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 8660) granting 
a pension to William Mabery, reported the same with amend- 
ment, accompanied by a report (No. 4127) ; which said bill and 
report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7543) granting 
an increase of pension to Prior M. Pavy, reported the same 
with amendment, accompanied by a report (No. 4128); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7910) granting 
an increase of pension to Nicholas Karns, reported the same 
without amendment, accompanied by a report (No. 4129); 
which said bill and report were referred to the Private Calendar. 
- Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9159) granting 
an increase of pension to John S. McClary, reported the same 
with amendment, accompanied by a report (No. 4130) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18631) granting 
an increase of pension to Daniel Whalen, reported the same 
with amendment, accompanied by a report (No. 4131); which 
said bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14323) grant- 
ing an increase of pension to Thomas Thornton, reported the 
same without amendment, accompanied by a report (No. 4132); 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6900) granting 
an increase of pension to John Rawling, reported the same with- 
out amendment, accompanied by a report (No. 4133); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 6893) granting 
an increase of pension to Augusta Reichburg, reported the same 
with amendment, accompanied by a report (No. 4134); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 

which was referred the bill of the House (H. R. 6336) granting 
a pension to Elizabeth A. Ames, reported the same with amend- 
ment, accompanied by a report (No. 4135); which said bill and 
report were referred to the Private Calendar. 
NMI. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6181) granting 
an increase of pension to Fayette E. Ford, reported the same 
with amendment, accompanied by a report (No. 4136); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 5567) 
granting an increase of pension to Sanford Weaver, reported 
the same with amendment, accompanied by a report (No. 4137) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5554) granting 
an increase of pension to James T. Sanderson, reported the 
same with amendment, accompanied by a report (No. 4138) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 3724) 
granting an increase of pension to Samuel Likins, reported the 
same with amendment, accompanied by a report (No. 4139) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4647) granting 
an inerease of pension to David C. Austin, reported the same 
without amendment, accompanied by a report (No. 4140); 
which said bill and report were referred to the Priyate Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4885) granting 
an inerease of pension to James Hennon, reported the same with 
amendment, accompanied by a report (No. 4141); which said 
bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 3238) 
granting an increase of pension to Samuel Hartley, reported the 
same with amendment, accompanied by a report (No 4142); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2759) granting 
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an increase of pension to Daniel Eaton, reported the same with 
amendment, accompanied by a report (No. 4143); which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 2714) granting 
an increase of pension to Charles A. Charles, reported the same 
with amendment, accompanied by a report (No. 4144); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1238) granting 
an increase of pension to Susan R. Stalcup, reported the same 
with amendment, accompanied by a report (No. 4145); which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1507) granting 
an inerease of pension to H. D. Jordan, reported the same with 
amendment, accompanied by a report (No. 4146); which said 
bill and report were referred to the Private Calendar. 7 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 651) granting 
an increase of pension to Robert Brandau, reported the same 
with amendment, accompanied by a report (No. 4147); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1326) granting 
an increase of pension to Ora P. Howland, reported the same 
with amendment, accompanied by a report (No. 4148); which 
said bill and report were referred to the Private Calendar, 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14554) granting 
an increase of pension to John Welch, reported the same without 
amendment, accompanied by a report (No. 4149); which said 
bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the House (H. R. 7539) granting 
an increase of pension to David H. Hair, reported the same 
without amendment, accompanied by a report (No. 4150); 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1206) granting 
a pension to Allen Crow, reported the same with amendment, 
accompanied by a report (No. 4151); which said bill and re- 
port were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17393) granting 
an increase of pension to George S. Green, reported the same 
with amendment, accompanied by a report (No. 4152); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17332) granting 
an increase of pension to Joseph H. Truax, reported the same 
without amendment, accompanied by a report (No. 4153); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17705) granting 
an increase of pension to John A. Lovens, reported the same 
without amendment, accompanied by a report (No. 4154); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 17673) granting 
an increase of pension to Jacob H. Heck, reported the same 
without amendment, accompanied by a report (No. 4155) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17901) granting 
an increase of pension to Douglas A. Hunt, reported the same 
with amendment, accompanied by a report (No. 4156); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 18092) granting 
an increase of pension to Andrew M. Logan, reported the same 
with amendment, accompanied by a report (No. 4157); which 
said bill and report were referred to the Private Calendar, 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18109) granting 
an increase of pension to Abraham E. Sheppard, reported the 
same with amendment, accompanied by a report (No. 4158); 
which said bill and report were referred to the Private Calendar, 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 19025) 
granting an increase of pension to Milton McFarland, reported 
the same with amendment, accompanied by a report (No. 4159) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
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which was referred the bill of the House (H. R. 18888) grant- 
ing an increase of pension to Samuel Lambert, reported the 
same with amendment, accompanied by a report (No. 4160) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18905) grant- 
ing an increase of pension to Samuel H. Davis, reported the 
same with amendment, accompanied by a report (No. 4161); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18896) granting 
an increase of pension to Samuel Smith, reported the same 
with amendnient, accompanied by a report (No. 4162); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18462) granting an increase of pension 
to Samuel Dailey, reported the same with amendment, accom- 
panied by a report (No. 4163); which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18983) granting 
an increase of pension to Nathan B. Prentice, reported the same 
with amendment, accompanied by a report (No. 4164); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18725) granting 
a pension to Nancy V. J. Ferrell, reported the same with amend- 
ment, accompanied by a report (No. 4165) ; which said bill and 
report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18624) granting 
an increase of pension to Robert Fulton, reported the same with 
amendment, accompanied by a report (No. 4166); which said 
bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18813) granting 
an increase of pension to Sarah A. Dawson, reported the same 
without amendment, accompanied by a report (No. 4167) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on invalid Pensions, to 
which was referred the bill of the House (H. R. 18974) granting 
an increase of pension to Minna Hildebrand, reported the same 
with amendment, accompanied by a report (No. 4168); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 18320) 
granting an increase of pension to Jonathan M. Hunter, reported 
the same with amendment, accompanied by a report (No. 4169) ; 
which said bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which-was referred the bill of the House (H. R. 18772) granting 
an increase of pension to Lorenzo G. Tomaselli, reported the 
same with amendment, accompanied by a report (No. 4170) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18609) grant- 
ing an increase of pension to Henry Delong, reported the same 
with amendment, accompanied by a report (No. 4171); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invulid Pensions, 
to which was referred the bill of the House (H. R. 18836) 
granting an increase of pension to John N. Burton, reported the 
same with amendment, accompanied by a report (No. 4172) ; 


which said bill and report were referred to the Private Calendar.“ 


Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18784) grant- 
ing an increase of pension to Patrick Fitzgerald, reported the 
same with amendment, accompanied by a report (No. 4173); 
which said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 19068) 
granting an increase of pension to William Adams, reported the 
same with amendment, accompanied by a report (No. 4174); 
which said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (I. R. 16571) granting 
an increase of pension to May L, Overly, reported the same with 
amendment, accompanied by a report (No. 4175); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15676) granting 
an increase of pension to Samuel B. Smith, reported the same 
with amendment, accompanied by a report (No. 4176); which 
said bill and report were referred to the Private Calendar. 

Mr. GRAHAM, from the Committee on Claims, to which was 


referred the bill of the House (H. R. 18020) for the relief of 
Snare & Triest, reported the same with amendment, accom- 
panied by a report (No. 4177) ; which said bill and report were 
referred to the Private Calendar. “ 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 9386) for the 
relief of Henry Hirschberg, reported the same without amend- 
ment, accompanied by a report (No. 4178) ; which said bill and 
report were referred to the Private Calendar. 

Mr. WELBORN, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 8670) for the relief 
of the Davison Chemical Company, of Baltimore, Md., reported 
the same without amendment, accompanied by a report (No. 
4179) ; which said bill and report were referred to the Private 
Calendar. : 

Mr. CLAUDE KITCHIN, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 6418) for the 
relief of T. B. Stackhouse, a deputy collector of internal rev- 
enue for the district of South Carolina during the fiscal year 
1894 and 1895, reported the same with amendment, accompanied 
by a report (No. 4180) ; which said bill and report were referred 
to the Private Calendar. 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 8727) for the 
relief of James W. Kenney and the Union Brewing Company, 
reported the same with amendment, accompanied by a report 
(No. 4181) ; which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. GRAHAM, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 3577) for the relief of 
Barclay H. Warburton, reported the same without amendment, 
accompanied by a report (No. 4182); which said bill and report 
were referred to the Private Calendar. 

Mr. . McGAVIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 10305) to provide for the 
repayment of certain customs dues, reported the same without 
amendment, accompanied by a report (No. 4183); which said 
bill and report were referred to the Private Calendar. 

Mr. CLAUDE KITCHIN, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 14464) for the 
relief of Wiley Corbett, reported the same with amendment, 
accompanied by a report (No. 4184); which said bill and re- 
port were referred to the Private Calendar. 

Mr. MOUSER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 12881) to pay Thomas P. 
Morgan amount found due to him by Court of Claims, reported 
the same with amendment, accompanied by a report (No. 4185) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CLARK of Florida, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 4860) for the re- 
lief of Peter Fairley, reported the same without amendment, 
accompanied by a report (No. 4186); which said bill and re- 
port were referred to the Private Calendar. 

Mr. CLAUDE KITCHIN, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 7746) for the 
relief of Columbia Hospital and Dr. A. E. Boozer, reported the 
same without amendment, accompanied by a report (No. 4187) ; 
which said bill and report were referred to the Private Calendar, 

Mr. MILLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 4629) for the relief of 
Willaim H. Gowdy, reported the same with amendment, accom- 
panied by a report (No. 4188) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 1808) for the relief of J. J. L. Peel, re- 
ported the same without amendment, accompanied by a report 
(No. 4189); which said bill and report were referred to the 
Private Calendar. 

Mr. WALDO, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 17099). to authorize the 
refund of part of fines imposed on the vessels Lotie R, Mathilda 
R, and Helen R, reported the same without amendment, ac- 
companied by a report (No. 4190) ; which said bill and report 
were referred to the Private Calendar. 

Mr. BEALL of Texas, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 4190) for the 
relief of the creditors of the Deposit Savings Association, of 
Mobile, Ala., reported the same without amendment, accom- 
panied by a report (No. 4191) ; which said bill and report were 
referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 4271) for the relief of 
Patrick J. Madden, reported the same without amendment, ac- 
companied by a report (No. 4192); which said bill and report 
were referred to the Private Calendar. 
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Mr. RIVES, from the Committee on Claims, to which was re- 
ferred the bill of the Senate (S. 4350) for the relief of Arthur A. 
Underwood, reported the same with amendment, accompanied 
by a report (No. 4193) ; which said bill and report were referred 
to the Private Calendar. 

Mr. GARRETT, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9131) for the relief of the 
legal representatives of Charles D. Southerlin, reported the same 
without amendment, accompanied by a report (No. 4194) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CLAUDE KITCHIN, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 4948) for the 
relief of W. A. McLean, reported the same without amendment, 
accompanied by a report (No. 4195) ; which said bill and report 
were referred to the Private Calendar. 

Mr. MOUSER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 5195) for the relief of the 
Milburn Wagon Company, of Toledo, Ohio, reported the same 
with amendment, accompanied by a report (No. 4196); which 
said bill and report were referred to the Private Calendar. 
Mr. CLARK of Florida, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 4300) for the 
relief of A. J. Stinson, reported the same without amendment, 
accompanied by a report (No. 4197) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 4299) for the relief of John Stin- 
son, reported the same without amendment, accompanied by a 
report (No. 4198) ; which said bill and report were referred to 
the Private Calendar. 

Mr. BEALL of Texas, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 16166) for the 
relief of A. J., C. C., and T. W. Hodges, reported the same with 
amendment, accompanied by a report (No. 4199); which said 
bill and report were referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 1050) for the relief of 
Edwin S. Hall, reported the same without amendment, accom- 
panied by a report (No. 4200); which said bill and report were 
referred to the Private Calendar. 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 319) to reimburse 
‘Abram Johnson, formerly postmaster at Mount Pleasant, Utah, 
reported the same without amendment, accompanied by a report 
(No. 4201); which said bill and report were referred to the 
Private Calendar. 

Mr. GARRETT, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 9132) for the relief 
of the legal representatives of Benjamin F. Pettit, reported the 
same without amendment, accompanied by a report (No. 4202) ; 
which said bill and report were referred to the Private Calendar. 

Mr. WALDO, from the Committee on Claims, to which was re- 
ferred the bill of the Senate (S. 3581) providing for the payment 
to the New York Marine Repair Company, of Brooklyn, N. Y., of 
the cost of the repairs to the steamship Lindesfarne, necessi- 
tated by injuries received from being fouled by the U. S. Army 
transport Crook in May, 1900, reported the same without amend- 
ment, accompanied by a report (No. 4203); which said bill and 
report were referred to the Private Calendar. 

Mr. RIVES, from the Committee on Claims, to which was re- 
ferred the bill of the Senate (S. 3574) for the relief of John H. 
Potter, reported the same without amendment, accompanied by 
a report (No. 4205); which said bill and report were referred 
to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk, and laid on the table, as follows: 

Mr. HOLLIDAY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 11089) to cor- 
rect the military record of Charles H. Potter, reported the same 
adversely, accompanied by a report (No. 4211); which said 
bill and report were ordered laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 12751) to remove the charge of deser- 
tion standing against the military record of Bernhard Steuber, 
reported the same adversely, accompanied by a report (No. 
4212); which said bill and report were ordered laid on the 
table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. ADAMS of Pennsylvania, from the Committee on 


Foreign Affairs: A bill (H. R. 19264) making appropriations 
for the diplomatic and consular service for the fiscal year end- 
ing June 30, 1907—to the Union Calendar. 

By Mr. McCARTHY (by request): A bill (H. R. 19265) au- 
thorizing the Omaha tribe of Indians to submit claims to the 
Court of Claims—to the Committee on Indian Affairs, 

By Mr. SAMUEL W. SMITH: A bill (H. R. 19266) to pro- 
vide for the extension of Geneseo place and Summit place, 
sis of Columbia—to the Committee on the District of Co- 
umbia. 

By Mr. LACEY: A bill (H. R. 19267) to amend section 2381 
of the Revised Statutes of the United States, disposal of lots 
in town sites—to the Committee on the Public Lands. 

By Mr. McGUIRE: A bill (H. R. 19268) to amend section 653 
of the Code of Law for the District of Columbia, relative to 
assessment life insurance companies and associations—to the 
Committee on the Judiciary. 

By Mr. HEFLIN: A bill (H. R. 19269) providing that agents 
be sent into China and other eastern countries for the purpose 
of inquiring into our trade relations with these countries and 
urge the use of American cotton goods—to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 19270) to prevent gambling in cotton 
futures—to the Committee on the Judiciary. 

By Mr. GAINES of Tennessee: A resolution (H. Res. 520) in- 
structing the Committee on the Post-Office and Post-Roads to 
report a bill to the House fixing the powers of the Postmaster- 
General in certain cases—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred, as 
follows: 

By Mr. AIKEN: A bill (H. R. 19271) granting an increase of 
pension to Joseph J. Branyan—to the Committee on Pensions. 

By Mr. FREDERICK LANDIS: A bill (H. R. 19272) grant- 
ing an increase of pension to Alice Morrill—to the Committee 
on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 19273) for the relief of 
Jacob Karsch—to the Committee on War Claims. 

By Mr. BONYNGE: A bill (H. R. 19274) granting an increase 
of pension to Warren W. Whipple—to the Committee on Inva- 
lid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 19275) for the relief of 
T. E. Boyt—to the Committee on Claims. 

By Mr. FINLEY: A bill (H. R. 19276) granting an increase 
of pension to Ann Wylie Whitaker—to the Committee on Inyalid 
Pensions. 

By Mr. FLOYD: A bill (H. R. 19277) granting an increase of 
pension to Samuel J. Murphey—to the. Committee on Invalid 
Pensions. 

Also, a bill (II. R. 19278) granting an increase of pension to 
Matilda J. Stapleton—to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 19279) granting an increase 
of pension to Peter Cramer—to the Committee on Invalid 
Pensions. 

By Mr. GAINES of Tennessee: A bill (H. R. 19280) granting 
an increase of pension to Peter J. Williamson—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 19281) granting an increase of pension to 
Mary J. Gillem—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19282) granting an increase of pension to 
S. G. McElroy—to the Committee on Pensions. 

By Mr. GILLETT of Massachusetts: A bill (H. R. 19288) 
granting a pension to Catherine McLachlan—to the Committee 
on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 19284) for the relief of 
James Behan—to the Committee on Naval Affairs. 

By Mr. HAMILTON: A bill (II. R. 19285) granting a pension 
to John J. Goodmote—to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 19286) granting a pension 
to Albert Bement—to the Committee on Invalid Pensions. 

By Mr. HINSHAW: A bill (H. R. 19287) granting an in- 
crease of pension to Josiah Sheppard—to the Committee on 
Invalid Pensions. 

By Mr. HOLLIDAY: A bill (H. R. 19288) granting an in- 
crease of pension to David H. Bledsoe—to the Committee on 
Invalid Pensions. 

By Mr. HOWELL of New Jersey: A bill (H. R. 19289) for 
the pat of Thomas McElroy—to the Committee on Naval 
Affairs. 

By Mr. HULL: A bill (H. R. 19290) granting a pension to 
John C. Hall—to the Committee on Pensions. 

By Mr. LACEY: A bill (H. R. 19291) granting an increase of 
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pension to Charles Bachman to the Committee on Invalid Pen- 
sions. 

Also, a bill (II. R. 19292) granting an increase of pension to 
Clarence L. Walker—to the Committee on Invalid Pensions. 

By Mr. CHARLES B. LANDIS: A bill (H. R. 19293) grant- 
ing an increase of pension to William Colyin—to the Committee 
on Invalid Pensions, 

Also, a bill (H. R. 19294) granting an increase of pension to 
Francis M. Hatton—to the Committee on Invalid Pensions. 

By Mr. McGAVIN: A bill (H. R. 19295) granting an increase 
of pension to Edward Mackin—to the Committee on Invalid Pen- 
sions. 

By Mr. MARSHALL: A bill (H. R. 19296) granting an in- 
crease of pension to Assoy Harelson—to the Committee on In- 
valid Pensions. 

By Mr. SHARTEL: A bill (H. R. 19297) granting an increase 
of pension to Robert S. Hillhouse—to the Committee on War 
Claims. 

By Mr. SLEMP: A bill (H. R. 19298) granting an increase of 
pension to Job B. Crabtree—to the Committee on Pensions, 

By Mr. SAMUEL W. SMITH: A bill (H. R. 19299) granting 
an increase of pension to Mary Jane Willits—to the Committee 
on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 19300) granting 
an increase of pension to P. Easley—to the Committee on Pen- 
sions. 

By Mr. SULLOWAY: A bill (H. R. 19301) granting an in- 
crease of pension to Caroline L. Hodgdom—to the Committee 
on Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R. 19302) for the relief of 
Maj. Seymour Howell, United States Army, retired—to the 
Committee on War Claims. 

By Mr. TYNDALL: A bill (H. R. 19303) granting an in- 
crease of pension to N. Smith Burgess—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19304) granting an increase of pension to 
Charles C. Mauch—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19305) granting an increase of pension to 
Almus Harrington—to the Committee on Invalid Pensions. 

By Mr. VAN WINKLE: A bill (H. R. 19306) granting a 
pension to Emma Mapes—to the Committee on Invalid Pen- 
sions. š 

By Mr. SCOTT: A bill (II. R. 19307) granting an increase of 
pension to James Mason—to the Committee on Invalid Pen- 
sions, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred, as follows: 

A bill (H. R. 4967) granting an increase of pension to Joshua 
Holeomb—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 12128) granting an increase of pension to 
Dennis A. Litzinger—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 12809) granting an increase of pension to 
Michael J. Meehan—Committee on Inyalid Pensions discharged, 
and referred to the Committee on Pensions, 

A bill (H. R. 15205) granting an increase of pension to 
‘Amanda C. Bayliss—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 16358) granting an increase of pension to Mar- 
tin V. B. Barron—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 19159) to permit the payment to T. J. Larkin, as 
administrator of the pension money due Eugene Finnegan—Com- 
mittee on Invalid Pensions discharged, and referred to the Com- 
mittee on Claims. 

A bill (H. R. 19229) to correct the military record of James 
W. Pinkerson—Committee on Invalid Pensions discharged, and 
referred to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Assembly joint resolution No. 3, of New 
Jersey, for appointment of a special joint committee for im- 
provement of inlets of the New Jersey coast—to the Committee 
on Rivers and Harbors. 

Also, petition of C. W. Straughan, for investigation of certain 
alleged practices in the courts of the District of Columbia—to 
the Committee on the Judiciary. 

Also, petition of the Scenic and Historie Preservation Society, 


for a monument to Maj. John W. Powell and his companions— 
to the Committee on the Library. 

By Mr. BUCKMAN: Petition of citizens of Crow Wing 
County, Minn., against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. DALE: Petitions of C. M. Potter, Walter A. Dickman 
and 19 other citizens, Washington Camp, No. 583, Patriotic 
Order Sons of America; A. H. Ace, and Washington Camp, No. 
430, Patriotic Order Sons of America, all of Scranton, Pa., favor- 
ing restriction of immigration—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Washington Camp, No. 430, and Camp No. 
528, Patriotic Order Sons of America, of Scranton, Pa., favoring 
passage of the Howell naturalization bill—to the Committee on 
Immigration and Naturalization. 

Also, resolution of Court Lily, No. 50, Foresters of America, 
of Carbondale, Pa., favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

Also, resolution of the executive committee of the National 
Business League of Chicago, III., against passage of bills S. 2829 
and H. R. 4445, 328, and 9328, relating to depriving the courts 
of discretionary right to summarily issue injunctions with the 
delay of a notice and hearing, and bill H. R. 4445, limiting the 
meaning of the word “conspiracy ”—to the Committee on the 
Judiciary. 

Also, resolution of the Dunmore Board of Trade, of Dunmore, 
Pa., against the passage of the bill providing for the metric 
system—to the Committee on Coinage, Weights, and Measures. 

Also, petition of Dunmore Lodge of Machinists, of Dunmore, 
Pa., against incorporating in what is known as the “ Hepburn 
rate bill” a clause prohibiting railroad companies from issuing 
passes to employees and families—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of John J. Arden, publisher of Svoboda, Scran- 
ton, Pa., against the proposed amendment to section 14, chapter 
180, act of Congress of March 3, 1879 (sec. 428, Postal Laws and 
Regulations), which will read as follows: “ Subscriptions shall 
be deemed legitimate in all cases wherein the recipient of the 
publication or another than the recipient pays or in good faith 
agrees to pay for such publication for a definite period - to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Foote & Shear Company, of Scranton, 
Pa., against passage of any parcels-post legislation—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Edwin A. Abbey and 65 other American art- 
ists, favoring a repeal of the duty on works of art—to the Com- 
mittee on Ways and Means. F 

Also, petition of the Society for Political Study, of New York 
City, favoring bills S. 50 and 2962 and H. R. 4462, relating to 
child labor—to the Committee on the District of Columbia. 

By Mr. EDWARDS: Petition of citizens of Middlesboro, Ky., 
favoring restriction of immigration—to the Committee on Immi- 
gration and Naturalization. 

By Mr. ESCH: Petition of the State Council of Wisconsin, 
Junior Order United American Mechanies, favoring restriction 
of immigration—to the Committee on Immigration and Natu- 
ralization. 

Also, petition of Merlin Hull, for an amendment to the post- 
office regulation making legitimate all subscriptions paid for 
by others than recipients of papers—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FINLEY: Paper to accompany bill for relief of Ann 
Wiley Whitaker—to the Committee on Pensions. 

By Mr. FLETCHER: Petition of the Minnesota Historical 
Society, for preservation and restoration of the old frigate 
Constitution—to the Committee on Naval Affairs. 

By Mr. FLOYD: Paper to accompany bill for relief of Paton 
Drewry—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Lafayette Cook—to 
the Committee on Inyalid Pensions. 

Also, paper to accompany bill for relief of George Kidwell—to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Elias Yarborough— 
to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: Petition of the New England 
Hardware Dealers’ Association, against the parcels-post sys- 
tem in the United States postal service—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. FULLER: Paper to accompany bill for relief of Peter 
Cramer—to the Committee on Invalid Pensions. 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of Peter J, Williams—to the Committee on Invalid Pen- 
sions. 

Also, paper to accompany bill for relief of heirs of Martha 
Bilbo and William N. Bilbo—to the Committee on War Claims. 
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Also, paper to accompany bill for relief of the Primitive Bap- 
tist Church, Robertson County, Tenn.—to the Committee on 
War Claims. 

Also, paper to accompany bill for relief of Mrs. Nannie T. 
Johnson—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Mary J. Gillem— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of S. G. McElroy— 
to the Committee on Pensions. 

By Mr. GILLETT of Massachusetts: Petition of the New 
England Hardware Dealers’ Association, of Boston, against 
the proposed parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. GOULDEN: Petition of O. J. Stephens, for bill H. R. 
7019, relative to forest reservations—to the Committee on Agri- 
culture. 

By Mr. GROSVENOR: Petition of citizens of New Jersey, 
favoring restriction of immigration, as per bills H. R. 15442 and 
17941—to the Committee on Rules. 

By Mr. HERMANN: Petition of citizens of Grants Pass, 
Oreg., against religious legislation in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. HOWELL of New Jersey: Petition of E. C. Hazard 
& Co., of Shrewsbury, N. J., against subsection 2 of section 7 
of the pure-food bill—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HOWELL of Utah: Petitions of John R. Barnes, 
president of the Kaysville Canning Company; the Star Canning 
Company, N. S. Parker, manager; A, L. Brewer for the Hooper 
Canning Company, the Willard Canning Company, the Uintah 
Canning Company, the N. Ogden Canning Company, the Chief 
Canning Company, and the Riverdale Canning Company; Wil- 
liam Craid, president of the United States Steamship Company; 
William Van Alen, manager of the Wasatch Orchard Company 
and the Banner Canning Company, and J. Storey, secretary of 
the North Ogden Canning Company, against subsection 3 of 
section 7 of the pure-food bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. JOHNSON: Paper to accompany bill for relief of 
James A. McDavid—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Sarah Young—to 
the Committee on Pensions. 

By Mr. KENNEDY of Nebraska: Petition of the Nebraska 
State Medical Association, against proposed amendments to the 
bill S. 88 (the pure-food bill)—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. LAMB: Petition of the Christian Monthly, of Rich- 
mond, Va., against the tariff on linotype machines—to the Com- 
mittee on Ways and Means. 

By Mr. MANN: Resolution of L. H. Drury Post, No. 467, 
Grand Army of the Republic, against bill H. R. 2171, relative 
to discrimination touching employees in the Federal service 
over 70 years old—to the Committee on Invalid Pensions. 

Also, petition of the Building Contractors’ Council of Chicago, 
against bill H. R. 18171, relative to injunctions and restraining 
orders and to limiting the meaning of “conspiracy ” in certain 
cases—to the Committee on the Judiciary. 

Also, resolution of the Chicago section of the Council of Jewish 
Women, against the Allen bill to protect the first day of the week 
as a day of rest in the District of Columbia—to the Committee 
on the District of Columbia. 

By Mr. MARTIN: Petition of citizens of Lead City, S. Dak., 
for investigation of affairs in the Kongo Free State—to the Com- 
mittee on Foreign Affairs. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Joshua Haleom (previously referred to the Committee 
on Invalid Pensions)—to the Committee on Pensions. 

By Mr. PATTERSON of Tennessee: Petition of the Board of 
trade of Knoxville, Tenn., for forest reservations in the White 
Mountains and the Southern Appalachian Mountains—to the 
Committee on Agriculture. 

Also, petition of A. D. Reynolds, for repeal of revenue tax on 
denaturized alcohol—to the Committee on Ways and Means. 

By Mr. POLLARD: Petition of the Nebraska State Medical 
Association, against the House amendment to Heyburn pure- 

“food bill—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. RYAN: Petition of the Chamber of Commerce of Buf- 
falo, N. Y., for preservation of Niagara Falls—to the Committee 
on Rivers and Harbors. 

Also, paper to accompany bill for relief of William Penwell— 
to the Committee on Invalid Pensions. 

By Mr. SCHNHEBELI: Petition of Florence Keen, for an in- 
vestigation of affairs in the Kongo Free State—to the Commit- 
tee on Foreign Affairs, 


Also, petition of O. F. Blank, M. D., of Bethlehem, Pa., for 
the Heyburn pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the National Wholesale Lumber Dealers’ 
Association, for bill H. R. 5281 (the pilotage bill)—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, petition of Washington Camp, No. 498, Patriotic Order 
Sons of America, of Pen Argyle, Pa., favoring restriction of Im- 
migration—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. SHARTEL: Paper to accompany bill for relief of Rob- 
ert S. Hillhouse—to the Committee on Pensions, 

By Mr. SAMUEL W. SMITH: Petition of citizens of Michi- 
gan, against bill S. 529 (the ship-subsidy bill)—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. STEVENS of Minnesota: Petition of L. Curtis Tal- 
mage, secretary of the Minnesota Congregational Club, for the 
Foster bill relative to certain modifications of the present 
Chinese-exclusion law—to the Committee on Foreign Affairs, 

By Mr. STERLING: Paper to accompany bill for relief of 
Charles Martine—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Thomas Pinneo—to 
the Committee on Pensions. 


SENATE. 


Turspay, May 15, 1906. 
Prayer by Rey. Utysses G. B. Pierce, of the city of Washing- 
ton. 


The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with. 

The VICH-PRESIDENT. The Journal stands approved. 


PERSONAL EXPLANATION, 


Mr. TILLMAN. Mr. President, I rise to a question of per- 
sonal privilege. I will state as preliminary that I had expected 
and desired to do this yesterday, but in the hurry and rush and 
turmoil which preceded the adjournment I did not get an oppor- 
tunity. I intended to do it as a matter of justice both to the 
Senator from Rhode Island [Mr. ALDRICH] and to myself, but 
the opportunity, as I said, did not ggeur, and I deem it necessary 
this morning. 

In the Washington Post of yesterday will be found a re- 
ported interview with myself headed “Aldrich sought the 
credit.“ I merely desire to say, Mr. President, that it is not 
my habit to give out for publication private conversations with 
Senators, and while I talk more or less freely with the news- 
paper men and have no special complaint to make in this in- 
stance, there are in it errors of form and of statement—I mean 
as to words and facts—and I desire to say that I gave out no 
such interview as this purports to be. 

Mr. ALDRICH. Mr. President, I am glad the Senator has 
made this disclaimer. I myself do not notice things of this 
sort, but I have never seen so many misstatements gathered in 
one small paragraph as there were in the statement to which 
the Senator has alluded. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills; in which it requested the concur- 
rence of the Senate: 

H. R. 17133. An act to amend section 558 of the Code of Law 
for the District of Columbia; and 

H. R. 18666. An act to provide for the reassessment of bene- 
fits in the matter of the extension and widening of Sherman aye- 
nue, in the District of Columbia, and for other purposes. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the memorial of E. Al- 
bertson, of Bridgeport, Ind., remonstrating against the enact- 
ment of legislation providing for the free distribution of seeds; 
which was referred to the Committee on Agriculture and For- 
estry. 

He also presented a petition of Delaware Council, No. 4, Ju- 
nior Order United American Mechanics, of Muncie, Ind., pray- 
ing for the enactment of legislation to restrict immigration; 
which was referred to the Committee on Immigration. 

He also presented a petition of the Trades League of Phila- 
delphia, Pa., praying for the removal of the internal-reyenue 
tax on denaturized alcohol; which was referred to the Commit- 
tee on Finance. 

He also presented a petition of the Council of Jewish Women, 
of Seattle, Wash., praying for an inyestigation into the indus- 
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trial condition of the women of the country; which was referred 
to the Committee on Education and Labor. 

Mr. FRYE presented a petition of the Woman's Council of 
Portland, Me., praying that an appropriation be made for a 
scientific investigation into the industrial condition of women 
in the United States; which was referred to the Committee on 
Education and Labor. 

He also presented a petition of the New England Hardware 
Dealers’ Association, praying for the passage of the so-called 
*“parcels-post bill; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. KEAN presented a petition of the Prohibition Organiza- 
tion of Camden County, N. J., praying for the enactment of legis- 
lation to remove the duty on denaturized alcohol; which was 
referred to the Committee on Finance. - 

He also presented a petition of the congregation of the First 
Presbyterian Church of Roselle, N. J., praying for the adoption 
of an amendment to the Constitution to prohibit polygamy; 
which was referred to the Committee on the Judiciary. 

He also presented a memorial of the Woman’s Home Mission- 
ary Society of the Sixth Methodist Episcopal Church of Ba- 
yonne, N. J., remonstrating against the enactment of legisla- 
tion to transfer the education and care of the Indians and 
Eskimos of Alaska from the United States Bureau of Education 
to the governor of that Territory; which was referred to the 
Committee on Territories. 

He also presented the petition of Mrs. J. M. Speers, of Mont- 
clair, N. J., and the petition of Elinor Clark, of Montclair, N. J., 
praying for the enactment of legislation to establish a children’s 
bureau in the Department of the Interior; which were referred 
to the Committee on Education and Labor. 

Mr. PLATT presented petitions of sundry citizens of Albany 
and Alexandria Bay; of Local Union No. 155, Brotherhood of 
Painters, Decorators, and Paper Hangers of America, of Pough- 
keepsie, all in the State of New York, and of the Trades League 
of Philadelphia, Pa., praying for the removal of the internal- 
revenue tax on denaturized alcohol; which were referred to the 
Committee on Finance. 

He also presented a memorial of the Brotherhood of Locomo- 
tive Firemen of the Erie Railway system, of Buffalo, N. X., 
remonstrating against the enactment of any legislation to re- 
strict railway corporations from granting free transportation 
to their employees and families; which was ordered to lie on 
the table. 

Mr. NELSON presented a petitioa of sundry citizens of Cot- 
tonwood County, Minn., and a petition of sundry citizens of 
Minnesota, praying for the enactment of legislation to remove 
duty on denaturized alcohol; which were referred to the Com- 
mittee on Finance. 

Mr. HOPKINS presented petitions of sundry citizens of 
Chicago, Rockford, and Washburn, all in the State of Illinois, 
praying for the enactment of legislation to remove the duty 
on denaturized alcohol; which were referred to the Committee 
on Finance. 

He also presented petitions of sundry citizens of Chicago and 
Harvey, in the State of Illinois, praying for the enactment of 
legislation to restrict immigration; which were referred to the 
Committee on Immigration. 

Mr. BURKETT presented sundry affidavits in support of the 
bill (S. 5870) granting an increase of pension to Samuel H. 
Morrison; which were referred to the Committee on Pensions. 

He also presented petitions of sundry citizens of Beatrice, 
Nebr. ; of the Trades League of Philadelphia, Pa., and of sundry 
citizens of Orleans, Nebr., praying for the removal of the inter- 
nal-revenue tax on denaturized alcohol; which were referred to 
the Committee on Finance. 

Mr. KNOX presented memorials of the Rev. J. W. Wright, of 
Custer City; E. B. Hardenbergh, of Honesdale; Coryville Chem- 
ical Company, of Bradford; Max. Schoolar, of Smethport; 
Bovaird & Co., of Bradford; Clawson Chemical Company, of 
Ridgway; Marvindale Chemical Company, of Bradford; T. R. 
Clark, of Bradford; F. P. Schoonmaker, esq., of Bradford; 
P. M. Newman, of Wiliamsport; the Pentecost Lumber Com- 
pany, of Carbondale; George W. Mitchell, of Smethport; C. T. 
Horton, of Williamsport; C. B. Farr, of Williamsport; Central 
Pennsylvania Lumber Company, of Williamsport; S. D. Weaver, 
of Smethport; Bradford and Western Pennsylvania Railroad 
Company, of Bradford; Lewis Run Manufacturing Company, of 
Bradford; R. J. Straight, of Bradford; D. W. Robertson, of 
Bradford; W. C. Calderwood, of Kane; Charles Hawn, of In- 
stanter; Barclay Chemical Company, of Laquin; Keelor Chem- 
ical Company, of Wetmore; B. F. Cory, of Coryville; J. Krein- 
son & Bro., of Bradford; T. F. Connley, of Bradford; Trexler & 
Turrell Lumber Company, of Ricketts; Custer City Chemical 
Company, of Custer City; J. N. Anderson, esq., of Pittston; 


Kingsley Chemical Company, of Kingsley; Riefler & Sons, of 
Taners Falls; J. R. Willmot, of Hutchins; Luzerne Chemical 
Company, of Pittston; Forest Chemical Company, of Sheffield; 
Bryden & Miller, of Pittston; Gaffney Bros., of Olivedale; 
Homer Green, esq., of Honesdale; Russel Chemical Company, 
of Russell; Gray Chemical Company, of Port Allegany; C. V. 
Merrick, of Bradford; Herman H. North, esq., of Bradford; 
Lackawanna Chemical Company, of Straight; Straight Creek 
Chemical Company, of Straight; R. B. Stone, esq., of Bradford; 
A. W. Johnson, of Straight; Elisha K. Kane, of Kushequa; the 
Nordmont Chemical Company, of Pittston, all in the State of 
Pennsylvania, and of F. H. Tymeson, of Readburn; Keery 
Chemical Company, of Hazel; Frank W. Burnham, of Chilo- 
way; W. E. Sprague, of Roscoe; Silas J. Beagle, of Walton: 
Dr. S. D. Maynard, of Roscoe; Thomas Keery, of Hancock, all 
in the State of New York, and of Dr. W. R. Tymeson, of Balti- 
more, Md., remonstrating against the enactment of legislation 
to remove the duty on alcohol; which were referred to the Com- 
mittee on Finance. 

He also presented petitions of Dauler, Close & Johns, of Pitts- 
burg; John B. Stetson Company, of Philadelphia; Henry H. 
Roelofs & Co., of Philadelphia ; the Otto Gas Engine Company, of 
Philadelphia; Holgate Brothers Company, of Kane; Bullock 
Swing and Chair Manufacturing Company, of Bellefonte; the Pax- 
ton & Comfort Company, of Philadelphia ; sundry employees of the 
Paxton & Comfort Company, of Philadelphia; the S. P. Weth- 
erill Company, of Philadelphia; Wells Whip Company, of Wells- 
ville; Montgomery Brothers, of Philadelphia; the Chapman Dec- 
orative Company, of Philadelphia; prefessors, department of 
physics, University of Pennsylvania, of Philadelphia; Chandley 
Bros. & Co., of Beaver Falls; James Bellak’s Sons, of Philadel- 
phia; sundry citizens of Wiconisco; Charles W. McClelland, of 
Edinburg; T. I. Mairs, of State College; Howard B. Arrison, of 
Philadelphia ; F. Millwood Justice, of Philadelphia; Charles B. 
Eckert, esq., of Beaver; Wm. C. Warren, of Germantown; Dr. 
R. P. McClellan, of Irwin; Wm. S. Worcester, of Pittsburg; 
James W. Cooper Company, of Philadelphia; John N. Prothero, 
of DuBois; Geo. D. Sprague, of Greensburg; E. M. Bair, of 
Greensburg; Grange No. 908, Patrons of Husbandry, of Evans 
City; Grange No. 1288, Patrons of Husbandry, of Coudersport; 
Grange No. 871, Patrons of Husbandry, of Conneautville; 
Grange No. 66, Patrons of Husbandry, of Drumore; Grange No. 
997, Patrons of Husbandry, of Lundys Lane; Grange No. 912, 
Patrons of Husbandry, of Somers Lane; Local Union No. 236, 
Brotherhood of Painters, Decorators and Paper Hangers of 
America, of Franklin; Local Union No. 445, Brotherhood of 
Painters, Decorators and Paper Hangers of America, of Ber- 
wick, all in the State of Pennsylvania, and Society of Master 
House Painters and Decorators of Massachusetts; National 
Grange, Patrons of Husbandry, of Concord, Mass.; Drysalters“ 
Club of New England, of Boston, Mass.; Gen. John A. Johnston, 
of Washington, D. C., praying for the enactment of legislation to 
remove the duty on alcohol used for industrial purposes; which 
were referred to the Committee on Finance. 

Mr. PENROSE presented petitions of sundry citizens of Phila- 
delphia ; of Wyebrook Grange, No. 1306, Patrons of Husbandry, 
of Barneston; of Local Union No. 393, American Federation of 
Labor, of Allentown; of the Furniture Manufacturers’ Associa- 
tion, of Philadelphia; of Central Grange, No. 1216, Patrons of 
Husbandry, of Sweden Valley; of Excelsior Grange, No. 1136, 
Patrons of Husbandry, of Little Marsh; of Mount Joy Grange, 
No. 584, Patrons of Husbandry, of Clearfield; of the Wrights- 
town Farmers’ Club, of Pennsylvania; of Greenwood Grange, 
No. 706, Patrons of Husbandry, of Curry Run; of Woodcock 
Grange, No. 1034, Patrons of Husbandry, of Saegerstown, and 
of Local Grange No. 926, Patrons of Husbandry, of Skinners 
Eddy, all in the State of Pennsylvania, praying for the enact- 
ment of legislation to remove the duty on denaturized alcohol; 
which were referred to the Committee on Finance. 

He also presented petitions of Fulton Grange, No. 66, of Dru- 
more; of Columbus Grange, No. 875, of Pennsylvania; of Friend- 
ship Grange, No. 1018, of Uniondale; of Pleasant Grange, No. 
1143, of Warren; of Summit Grange, No. 1155, of Lock Haven; 
of Local Grange No. 1242, of Hegins; of Local Grange No. 781, 
of Port Royal; of Sandy Lake Grange, No. 393, of Polk and West 
Nicholson, and of Local Grange No. 321, of Factoryville, Patrons 
of Husbandry, all in the State of Pennsylvania, praying for the 
passage of the so-called“ pure-food bill;“ which were ordered 
to lie on the table. 

He also presented a petition of the Board of Trade of 
Harrisburg, Pa., praying for the enactment of legislation to pre- 
yent the impending destruction of Niagara Falls on the Ameri- 
can side by the diversion of the waters for manufacturing pur- 
poses; which was referred to the Committee on Foreign Re- 
lations, ` 
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He also presented petitions of the congregation of the Bridge- 
water Baptist Church, of Montrose; of the Woman’s Christian 
Union of Brookville, and of the congregation of the Westminster 
Presbyterian Church, of West Chester, all in the State of 
Pennsylvania, praying for the adoption of an amendment to 
the Constitution to prohibit polygamy; which were referred to 
the Committee on the Judiciary. . 

He also presented petitions of the Woman's Suffrage Club of 
Montgomery County; of the Woman's Club of Media, and of 
the Woman's Club of Middletown, all in the State of Pennsyl- 
vania, praying that an appropriation be made for a scientific 
investigation into the industrial conditions of women in the 
United States; which were referred to the Committee on Edu- 
cation and Labor, 

He also presented a petition of Camp Walter E. Brown, No. 
4, Army of the Philippines, of Pittsburg, Pa., and a petition of 
Camp Malate, Army of the Philippines, of Pittsburg, Pa., pray- 
ing for the enactment of legislation providing special medals 
for officers and enlisted men who served after the terms of 
their legal enlistment in the Philippine insurrection ; which were 
referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES, 


Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 5783) granting a pension to Florence H. Godfrey; 
and 

A bill (S. 586) granting an increase of pension to Corydon 
W. Sanborn. 

Mr. McCUMBER (for Mr. Parrerson), from the Com- 
mittee on Pensions, to whom was referred the bill (H. R. 
17890) granting an increase of pension to J. T. Bandy, reported 
it with amendinents, and submitted a report thereon. 

He also (for Mr. PATTERSON), from the same committee, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 12874) granting a pension to Sarah Ellen Dick- 
ens; 

A bill (H. R. 16408) granting an increase of pension to Wil- 
liam Hendricks ; 

A bill (H. R. 16994) granting an increase of pension to Har- 
riet Payne; 

A bill (H. R. 17229) granting an increase of pension to Derias 
Thomas Jean ; 

A bill (H. R. 17514) granting an increase of pension to Vir- 
ginia C. Moore; 

A bill (H. R. 17515) granting an increase of pension to John 
J. Elliott; 

A bill (H. R. 
ham I. Canary ; 

A bill (H. R. 17796) granting an increase of pension to 
Thomas C. Alexander; 

A bill (H. R. 17892) granting an increase of pension to Abra- 
ham K. Smith; 

A bill (H. R. 18067) granting an increase of pension to 
Joseph Guiott; and 

A bill (U. R. 18465) granting an increase of pension to Abby 
B. Cloud. ; 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 6034) granting an increase of pension to William 


7747) granting an increase of pension to Abra- 


A. Hopper; and 


A bill (S. 3814) granting a pension to John Giffin. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
was referred the bill (S. 4585) granting an increase of pension 
to Mary A. Counts, reported it with an amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 16267) granting a pension to Catharine Piper; 

A bill (H. R. 16471) granting an increase of pension to North 
Ann Dorman ; 

A bill (H. R. 16528) granting an increase of pension to Cath- 
nrine Price; 

A bill (H. R. 17557) granting an increase of pension to John 
W. Marshall; 

A bill (H. R. 17782) granting an increase of pension to Aaron 
K. Clark; 

A bill (H. R. 17855) granting an increase of pension to Har- 
riett E. Miller; 

A bill (H. R. 17951) granting an increase of pension to Eliza- 
beth A. Hodges; 


A bill (H. R. 17989) granting an increase of pension to Eliza- 
beth Hodges ; 

A bill (H. R. 18143) granting an increase of pension to James 
F. Brown; 

A bill (H. R. 18400) granting an increase of pension to An- 
drew Jackson; and 

A bill (H. R. 18506) granting an increase of pension to Ma- 
hala Jones. 

Mr. FULTON, from the Committee on Claims, to whom was 
referred the bill (S. 5675) for the relief of Maj. Seymour 
Howell, United States Army, retired, reported it without amend- 
ment, and submitted a report thereon. 

Mr. BURKETT, from the Committee on Pensions, to whom 
was referred the bill (S. 5152) granting an increase of pension 
to Holoway W. Kinney, reported it with amendments, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them each with an amendment, and 
submitted reports thereon : 

A bill (S. 5169) granting an increase of pension to James A. 
Price; and 

A bill (S. 5902) granting an increase of pension to George W. 
Webster. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 11686) granting a pension to William C. Berg- 
hahn; 

A bill (H. R. 16044) granting an increase of pension to John 
C. Lindsay; 

A bill (H. R. 16253) granting an increase of pension to Mar- 
garet A. Hope; x 

A bill (H. R. 16810) granting an increase of pension to Henry 
C. Jackson; 
ne n R. 17209) granting an increase of pension to Alva 

„Smith; 

A bill (H. R. 17395) granting an increase of pension to Thad- 
deus C. S. Brown; 

A bill (II. R. 17526) granting an increase of pension to Rich- 
ard Dunlap; 

52 bill (H. R. 17584) granting an increase of pension to James 
hite; 

A bill (H. R. 17913) granting an increase of pension to Philo 


reen; 

A bill (H. R. 17921) granting an increase of pension to James 
Reppeto ; 

A bill (H. R. 18019) granting an increase of pension to Milton 
A. Griffeth; and 
Keron (H. R. 18056) granting an increase of pension to Moses 

avis. 

Mr. LA FOLLETTE, from the Committee on Pensions, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 17165) granting an increase of pension to 
Sophie Pohlers; and 
= Ai bill (H. R. 17650) granting an increase of pension to Hugh 

Ames. 


BRIDGE ACROSS PEND D’OREILLE RIVER, WASHINGTON. 


Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 6128) to authorize the con- 
struction of a bridge across the Pend d’Oreille River, in Stevens 
County, Wash., by the Pend d'Oreille Development Company, 
to report it favorably without amendment, and I submit a 
report thereon. I ask for the immediate consideration of the 

The Secretary read the bill; and there being no objection, the 
PERAR: as in Committee of the Whole, proceeded to its considera- 

on. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


SCHOOLS IN ALASKA, 


Mr. TELLER. I am directed by the Committee on Appropria- 
tions to report back favorably without amendment the con- 
current resolution which I introduced yesterday, and I ask for 
its immediate consideration. 

The concurrent resolution was read, as follows: 


Resolved by the Senate ee House of Representatives concurrin } 

t the Sec: of the Interior is hereby authorized to use, at fig 
discretion, for the native schools and reindeer enterprises in Alaska, the 
unexpended balance of “the license fund for schools outside of incor- 
porated towns in Alaska,“ which was collected for schools in Alaska 
8 to January 27, 1906, the same being, after outstanding obliga- 
ions are paid, $6,221.84, and is hereby appropriated for such purpose. 


make that change. 
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The VICE-PRESIDENT. The Chair will suggest to the Sen- 
ator from Colorado, inasmuch as the resolution provides for 
the appropriation of money, whether it should not be a joint 
rather than a concurrent resolution. 


Mr. TELLER. It should be a joint resolution. I forgot to 

The clerks at the desk can make it. 

The VICE-PRESIDENT. The concurrent resolution will be 
changed to a joint resolution, and as so changed will be read. 

The joint resolution (S. R. 59) relative to the appropriation 
for the native schools and reindeer enterprise in Alaska was 
read twice by its title. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. TELLER. I beg leave to have inserted in the RECORD 
a yery brief statement from the Bureau of Education, showing 
the necessity of the joint resolution, so that the House may have 
the benefit of it. y 

There being no objection, the paper was ordered to be printed 
in the Rxconb, as follows: 

The Bureau of Education has five schools in Alaska north of the 
Arctic Circle. 

Four of the schools can be reached with fuel, books, and other sup- 
plies but once a year, when for a few weeks the ice opens and allows 
the are of vessels. The vessel that carries these annual supplies 
and the mail usually sails from Seattle in May. 

The fund provided by Congress for schools and reindeer in Alaska 
for the year ending June 30, 1906, will be exhausted when present lia- 
bilities are met. The appropriation for native schools and reindeer 
(sundry civil bill) for the year ending June 30, 1907, has not yet been 
“oes and probably will not be in e to supply the arctic schools 

is year. 

If the supplies and fuel are not sent at once, it will create much 
suffering and probably close the schools for a year. 

While the educational and reindeer appropriations for the year end- 
ing June 30, 1906, are exhausted, there is a small unexpended balance 
in the “license fund for schools outside of incorporated towns.” After 
outstanding liabilities against this fund are paid there will remain an 
available balance of $6,221.84. 

If Congress will authorize the Secretary of the Interior to transfer 
this unexpended available balance of this fund (now under his control) 
from the “license fund for schools outside of incorporated towns” to 
the funds for “education of natives” and “reindeer fund.“ it will 
relieve the present emergency and save four important Government 
schools from being closed for a year. 

There are three white men at Barrow, being Mr. Spriggs. the mis- 
sionary; Mr. Derby, Government school-teacher, and Mr. Brower, in 
charge of a shore whaling station. 

Last fall a whaling vessel and the supply ship were wrecked in the 
ice near Barrow and three white families have had to care for the 
seventeen wrecked sailors until relief reaches them next pagal 
_ A letter written last January 49033 thas. received (May, 1906), 
aoe that at that time (January, 1906 ey were nearly out of pro- 

sions. 

Before the relief can reach them they will be in great straits and 
probably living on whale blubber. 

The supply vessel is all ready to sail whenever Congress authorizes 
the transfer of the license fund to the education and reindeer funds, 
which will enable the Secretary of the Interior to send supplies to the 
starving employees of the Bureau of Education. 

It is an emergency case avd should be rushed through at once. 


BILLS INTRODUCED. 


Mr. CLAPP introduced a bill (S. 6166) for the relief of Ed- 
win S. Hall; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

Mr. DRYDEN introduced a bill (S. 6167) to improve the 
channels along the New Jersey seacoast; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Commerce. 

Mr. PERKINS introduced a bill (S. 6168) granting an in- 
crease of pension to Calvin Lambert; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. ELKINS introduced a bill (S. 6169) to amend section 64 
of the bankruptcy act; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

He also introduced a bill (S. 6170) granting an increase of 
pension to Jacob C. Shafer; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. CULLOM introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 6171) granting an increase of pension to William 
P. Robbe (with an accompanying paper) ; and 

A bill (S. 6172) granting a pension to James Phillips. 

Mr. DANIEL introduced a bill (S. 6173) for the relief of 
Thomas B. Miller, legal heir of Milton R. Muzzy; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. BURKETT introduced a bill (S. 6174) for the relief of 
Eliza A. Polk; which was read twice by its title, and referred 
to the Committee on Claims. 


AMENDMENT TO RAILROAD RATE BILL. 


Mr, MORGAN submitted an amendment intended to be pro- 
posed by him to the bill (II. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lic 
on the table, and be printed’ : 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. MALLORY submitted an amendment proposing to appro- 
priate $100,000 for preliminary work on a graving dock of con- 
crete and granite at the Pensacola Navy-Lard, Fla., etc., in- 
tended to be proposed by him to the naval appropriation bill; 
which was referred to the Committee on Naval Affairs, and or- 
dered to be printed. 

Mr. PENROSE submitted an amendment relative to the ad- 
yancement on the retired list of the Navy of officers below the 
grade of rear-admiral, including those with the rank of commo- 
dore, etc., intended to be proposed by him to the naval appro- 
priation bill; which was referred to the Committee on Naval 
Affairs, and ordered to be printed. s 

Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $1,000 for paving Kalorama avenue from Columbia 
road to Nineteenth street extended, intended to be proposed by 
him to the District of Columbia appropriation bill; which was 
referred to the Committee on the District of Columbia, and or- 
dered to be printed. i 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On May 14: 

S. 3522. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establishment 
and maintenance of schools, and the care and support of insane 
persons in the district of Alaska, and for other purposes,” ap- 
proved January 27, 1905; and 

S. 5943. An act to authorize the Minnesota, Dakota, and Pa- 
cific Railway Company to construct a bridge across the Mis- 
souri River. \ 

THE PANAMA CANAL. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and, with the accompanying papers, referred to the Com- 
mittee on Interoceanic Canals, and ordered to be printed: 

The Senate and House of Representatives: 


I transmit herewith copies of correspondence between the Secretary 
of War and myself on the subject of the purchase of two steel dredges 
for the Panama Canal. : 


THE WHITE HOUSE, May 15, 1906. 
REGULATION OF RAILROAD RATFS. 


The VICE-PRESIDENT. The morning business is closed, 
and the Chair lays before the Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. HOPKINS. Mr. President, at the adjournment of the 
Senate last evening we were considering the amendment which 
had been proposed by the Senator from Massachusetts [Mr. 
Lopar] as amended by the Senator from Maine [Mr. Hate]. 
This amendment proposes to abolish the present Interstate Com- 
merce Commission, to create a new body composed of nine men, 
to divide the United States into nine separate transportation or 
judicial districts, and to provide that each one of the Commission 
shall represent a district, and it then proposes to make the 
salary of the Commissioners $12,000 a year each. 

My first objection, Mr. President, to the amendment as of- 
fered is that it abolishes the present efficient Interstate Com- 
merce Commission. That Commission has had an experience 
that is valuable to the interests of the United States, and I 
fear that if this amendment should prevail the public would take 
it that the abolishment of that body of men is a rebuke to them 
for the efficient service they have rendered under the laws that 
exist and for the very able aid they have given to the House 
and the Senate in perfecting the bill which is now before us. 

I am not personally acquainted, Mr. President, with all of the 
members of the Commission, but it was my good fortune for a 
time to serve in the House with Mr. Clements, of Georgia, 
who for many years has been an able, honest, and efficient mem- 
ber of the Commission. I do not know how the southern mem- 
bers may feel regarding the abolishment of the Commission 


THEODORE ROOSEVELT. 
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and the turning of this man out of office, but for one I would 

deprecate such action. i 
Another member of the Commission was at one time, and for 

a long period, an honored member of this body, Mr. Cockrell, 


of Missouri. His long and able service here has demonstrated 
his ability and his efficiency, and the work he has done there 
has demonstrated the wisdom of the President in selecting him 
for that great office. He is a member I would dislike very much 
to see turned out of office under the circumstances proposed 
by the amendment of the Senator from Massachusetts. The 
other members of the Commission who have served there have 
demonstrated their fitness and efficiency. ‘ 

Then why should the Senator from Massachusetts seek to 
abolish that Commission and to turn these men out of office? 
If it is necessary to increase the number of the Commissioners, 
that could be done by an amendment. It seems to me Congress 
ought not to say to the country that these men, who year after 
year have made their recommendations in the interests of the 
people, and whose recommendations now are to be engrafted 
into a law, for that service to the Senate and to the House and 
the country they should be summarily turned out of office. 

In the discussion of the question yesterday the Senator from 
Maine [Mr. Hate] used the expression I shall read. He said: 

I would have him— 

Speaking of the Commissioner— 

a resident, and my amendment provides that he shall have been for two 
years an actual resident of the circuit from which he is ape a 1 
want no importations of favorites, or whoever they may be, into one 
of these judicial circuits. I want the member of the circuit to be to 
the manner born and carrying the confidence of the circuit which he 
represents. 

Mr. President, either the Senator from Maine misconceives 
the entire policy of legislation regarding this subject or he seeks 
to change the entire policy of legislation relating to this great 
question. Heretofore in all of the legislation that we have had 
upon this subject we have had that body a national body. We 
have had it so organized that there has been no East and no 
West, no North and no South, but when the members of the 
Commission were selected and took their oath of office they 
represented equally all sections of our common country. I 
would deprecate stronger than any language that I can express 
here this morning to see this great policy that has prevailed 
and which has controlled the action of the Government of the 
United States for nearly twenty years changed by the amend- 
ment that is proposed by the two Senators from New England. 

What will be the result, Mr. President, if the policy of the 
Senator from Maine should prevail upon a question of this 
kind? Instead of making the Commissioner a national charac- 
ter, Instead of saying to him, “ When you become a member of 
that great body you are to forget your sectionalism and become 
a national character,” it would require of him that he is to 
represent one particular section and look after that in a guarded 
and careful manner over and above any other section of our 
common country. 

Now, the second proposition would be that it would lead to 
bickerings and jealousy upon the Commission itself. You se- 
lect, if you please, a man from the State of Georgia and say 
that he is to specially represent that section of the country, and 
he would forget the interests of Illinois or Wisconsin or Michi- 
gan; but if you select the same man as he has been selected for 
the Commission and say to him, “ While you live in Georgia, 
you are a national character and you are supposed to look after 
the interests of Illinois or Wisconsin or Michigan as well as 
you do after the interests of Georgia,” he would at once respond 
to a sentiment of that kind. 

Mr. President, if this amendment should prevail, if these dif- 
ferent districts should be forined and these men should be re- 
quired to live for two years prior to their appointment, as pro- 
posed by the Senator from Maine, in the district, and then to 
represent that particular district, we can readily see that when 
they come to consider questions that involve the interests of 
the South or the West with the Middle West or the East these 
men would become partisans and would at once insist that their 
section should be taken care of regardless of the interest of 
any other section of our country. : 

It seems to me that no more pernicious amendment could be 
adopted than the one that is proposed by these Senators from 
New England. They are injecting sectionalism into this legis- 
lation, and they are making a sectional Commission out of a 
great body that should look to the interests of our entire 
country. 

As a justification, Mr. President, for making these districts 
the Senator from Massachusetts likened them to the nine ju- 
dicial circuits of the United States. He says that he would 
have them like the Supreme Court of the United States. There 


is no similarity between two such bodies. They represent dif- 
ferent interests. There can be no likeness and no similarity 
depicted even by the ability or the ingenuity of the Senator 
from Massachusetts. The Supreme Court judges are not re- 
quired to live in one particular district. The Senator from 
Massachusetts is mistaken if he believes 

Mr. LODGE. Of course I never made any such absurd state- 
ment as that. 

Mr. HOPKINS. I am yery glad to have the Senator disclaim 
it. I should like to have him go one step further and disclaim 
that there is any similarity between the proposed creation of 
a commission of this character and the Supreme Court of the 
United States. 

Why did he refer to the nine circuits and about members liv- 
ing within the limits of the respective circuits if he did not a. 
tempt to convey to the Senate and to the country the idea that 
the composition of the Supreme Court of the United States i3 
based upon such a principle? 

To-day, Mr. President, three of those learned and distin- 
guished men live in one of these judicial circuits, and if we are 
to believe rumor at all, when the next change comes in that 
great body, instead of taking a man from one of the circuits 
that is not represented, we shall have a justice taken from a 
circuit that now has three representatives upon that bench. 
And why is it? It is because when we come to select the men 
for these great offices we should look to the efficiency and ability 
rather than to any section from which they come. 

So far as I am concerned, Mr. President, I care not from 
what section of our common country these Commissioners are 
selected. If the President of the United States believes, and 
the Senate concurs in that belief, that they all can be taken 
from the State of Massachusetts with better credit to the coun- 
try than from any other section, I will approve it. If they can 
be taken from the State of New York under the same circum- 
stances, my action would be the same. For one, after we have 
labored here months in the preparation of a bill of this char- 
acter to give the people some relief for which there is a crying 
need, I do not want to destroy the efficiency of the bill by mak- 
ing the Commission a partisan commission, so that no harmoni- 
ous work can be accomplished by them. 

Again, Mr, President, I am opposed to the number that is pro- 
posed by the Senator from Massachusetts. For twenty years 
we haye had a commission of five, and they have done their 
work well. The House has recommended a commission of seven. 
Speaking for myself, I would be unwilling to go beyond that 
number. I believe that the efficiency of this great Commission 
will not be improved by increasing the number. As an illus- 
tration, when the Canal Commission was formed there was a 
commission of seven provided for in the law. Experience has 
taught us and taught the Executive that it is too large a board, 
and recommendations have been made that instead of increas- 
ing the number it should be decreased. 

What is true of that Commission is equally true of this one. 
When you get a commission of nine men, as proposed by the 
Senators from New England, you get a cumbrous body. You 
get a body that will be unable to agree upon the great transpor- 
tation questions that will be presented to them. You will get 
men of such numbers and a body so cumbrous in character that 
the shippers will be unable to get the relief that Congress has 
proposed here shall be given. : 

If I were going to vote, and if my will were to prevail here, 
instead of adopting the seven that is proposed by the House I 
would cut the number down to the five we have under exist- 
ing law, and I would permit the present Commission, who have 
labored so long and well in the interest of the people of the 
country to remain there until it is determined by experience 
that some one or more of those men could be improved upon by 
making a change. I do not believe we ought to make any 
change in the personnel of the present Commission. 

Another thing, Mr. President, I do not approve of the senti- 
ment that was advocated here by the Senator from Maine and 
the Senator from Massachusetts yesterday in increasing the 
salaries of these men. We can get able men for the salaries 
that are now paid, $7,500. We are running mad, Mr. Presi- 
dent, on the increase of salaries of these various Federal 
officers. I believe that men who serve upon this board should 
have an ample salary, so as to properly pay them for the great 
services they render the country, but I deprecate the sentiment 
that would give them the salaries that are proposed in the 
amendment now before the Senate. 

Mr. MARTIN. Mr. President, the amendment now under 
consideration, offered by the Senator from Massachusetts [Mr. 
LopcE], is modeled substantially on an amendment offered by 
me. The changes which have been made by the Senator from 


6874 


Massachusetts, in my judgment, improve the amendment. I 
therefore will not present to the Senate for consideration the 
amendment which I submitted, but will very cordially unite 
with the Senator from Massachusetts in supporting the amend- 
ment offered by him. 

The changes made by the Senator from Massachusetts are, I 
think, only three in number. One of them provides that there 
shall be at least three lawyers on the Commission. I do not 
think it is within the limits of reasonable doubt but that any 
commission organized of this character, composed of nine men, 
would contain at least three lawyers. 

Another change made in the amendment of the Senator from 
Massachusetts increases the salary of the Commission. As the 
amendment was prepared by me the salary was fixed at $10,000. 
I incline to think that it will be wise to increase the salary to 
$12,000, because the duties and responsibilities of the Commis- 
sion exceed any duties and responsibilities at any time hereto- 
fore imposed upon any commission under the Government. 
It is hard to estimate correctly the immense power which will 
be wielded by this Commission, the immense responsibility that 
will be imposed upon it, and the question of salary is a mere 
bagatelle, so we are sure to secure the very best talent, the very 
best learning, the very best effort that can be furnished in this 
country. So far as I am concerned, while I thought a salary of 
$10,000 a year adequate, I am very willing to see the members 
of the Commission paid $12,000 per annum. 

The other change made in the amendment of the Senator from 
Massachusetts changed somewhat the terms of service, and I 
think that that change is a benefit to the bill. But, Mr. Presi- 
dent, the essential feature of this provision is the abolition of 
the present Commission, the increase of its numbers, and the dis- 
tribution of the Commissioners to the several parts of the coun- 
try. 

I differ from what the Senator from Illinois [Mr. HOPKINS] 
has stated. I think the Commission ought to be abolished. I 
do not mean to say that the present members ought not to be 
reappointed, but I say that the duties and responsibilities of 
the position have been changed, and the President ought now, 
in the creation of a commission, to meet these new and enlarged 
responsibilities, and he ought to have a wider field of selection 
than the five men now serving on the present Commission. The 
President no doubt will appoint a number of the present Com- 
missioners. In my judgment, he ought to reappoint a number 
of them. But I do not think his power of selection ought to be 
limited to these five. He ought to be permitted to get the very 
best talent in the United States. It is no attempt to srike at 
the Commission. It is the purpose of the amendment to give 
the President a wider field of selection, in order that he may 
secure the very best talent, whether now on the Commission or 
off of it. . 

Again, Mr. President, as to the distribution of the Commis- 
sioners, the Senator from Illinois argues that it will make a 
sectional Commission. I differ with him. A Commissioner 
who is appointed on the body from the State of Texas will rep- 
resent the United States just as much as will a Commissioner 
appointed from the New England States. That they. shall be 
distributed uniformly throughout the country is essential in or- 
der that, knowing the diversified interests of the country, justice 
may be done to every section of the country. I consider that 
of vital importance. 

I regard the amendment now being discussed before the Sen- 
ate as the most important amendment which has been proposed, 
and in the amendment I consider that the most important fea- 
ture is that feature which compels the distribution of the Com- 
missioners to the several parts of the country. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Indiana? 

Mr. MARTIN. Certainly. 

Mr. BEVERIDGE. If the President is left free, does not the 
Senator from Virginia think he would take the whole country 
into consideration and every section thereof in appointing the 
Commissioners; and if that is true, why is it necessary for Con- 
gress to determine the limits within which he must appoint 
Commissioners? 

Mr. MARTIN. Mr. President, on the present Commission I 
think the five members come from about one-sixth part of the 
territory of the United States. I do not want that to happen 
again. If I am not mistaken, two of them come from one State. 
I do not want to see that happen again. They may be and they 
are good men, but I am not one of those Senators who believe 
that you are bound to go to one section of the country to get 

men. They may be excellent men, but just as good men 
can be found in other sections of the country. 

Mr. HOPKINS. Will the Senator permit me? 
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The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Illinois? 

Mr. MARTIN. Certainly. 

Mr. HOPKINS. I desire to.say to the Senator from Virginia 
that he is mistaken. There are no two Commissioners who 
come from the same State. The Senator may have in mind the 
fact that one Commissioner is a resident of Vermont and an- 
other of the State of New York, who are in the same judicial 
circuit that was spoken of by the Senator from Massachnsetts. 

Mr. MARTIN. I stand corrected, Mr. President. I had in 
mind judicial circuits instead of States. It was my inaccuracy. 

Mr. HOPKINS. I desire to say—— 

Mr. MARTIN. I do not want any two of them to come from 
the same judicial circuit any more than I want any two of them 
to come from the same State. 

Mr. HOPKINS. I should like to ask the Senator from Vir- 
ginia If he takes any exception to the ability or efficiency of 
either of those great men? 

Mr. MARTIN. Mr. President, I am not going to bring this 
discussion down to the level of an individual. This is a great 
public question, and I am not going to vote one way or the other 
in order to preserve the tenure of office of any man. Let the 
President of the United States have the broadest field of selec- 
tion, and put on him the responsibility of selecting good men, 
but require him to find, as he can easily find, good men from the 
several sections of the country, and not get all of the good men 
from any one section. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield further to the Senator from Indiana? 

Mr. MARTIN. Certainly. 

Mr. BEVERIDGE. Does the Seuator know any reason why 
Congress should legislate men whom all agree to be good men 
out of office? 

Mr. MARTIN. Mr. President, I know no reason why when 
we change the duties and responsibilities of the Commission 
the President ought not to be limited in their selection. No man 
has any right to an office. If the President thinks they are good 
men and able men and are deserving of reappointment he can 
reappoint them. We do not take from him the power to con- 
tinue good men in office. 

aS HOPKINS. That is the point right there. If this amend- 
ment 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Illinois? 

Mr. MARTIN. Certainly. 

Mr. HOPKINS. If the amendment of the Senator from Mas- 
sachusetts should prevail, the President could not reappoint the 
two good men, because they live in the same circuit. 

Mr. MARTIN. That is just why I am in favor of the amend- 
ment. It is to prevent him from doing that very thing. Equally 
good men can be found in other sections of the country. 

Mr. HOPKINS. But the Senator has just said that he was 
willing that the President should appoint good men, regardless 
of where they came from, as I understood him. 

Mr. MARTIN. The Senator misunderstood me very radically 
if he thought I wanted the President to appoint them regardless 
of where they came from, when I offered an amendment re- 
stricting him in that respect, and I have been trying to convince 
the Senate for the last five minutes that he ought to be re- 
stricted in that respect, because men as good as these can be 
found in other parts of the country. All the good men do 
not come from any one section, but you can find good men in every 
section of the country. I want to have the President limited in 
that respect and required to distribute these offices throughout 
the different sections of the country. 

Mr. McCUMBER. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Virginia yield 
to the Senator from North Dakota? 

Mr. MARTIN. For a question. 

Mr. McCUMBER. It is a question. The Senator just now 
made the statement that he did not believe two men should be 
selected in one circuit. I wish to ask him if he has any objection 
to two men being selected from a circuit containing fourteen 
States and Territori namely, Minnesota, Iowa, Missouri, 
Arkansas, Indian Territory, Oklahoma, Kansas, Nebraska, South 
Dakota, North Dakota, Wyoming, Colorado, Utah, and New 
Mexico? Does the Senator think that any great wrong would 
come to the country from selecting two from all that vast sec- 
tion, in which there are 66,000 miles of railway and 13,000,000 
inhabitants? 

Mr. MARTIN. Mr. President, wrong might not be done in 
that particular instance, but it is necessary to district the 
country for the purpose of appointing the Commissioners, and 
while the amendment provided that the distribution should be 
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governed by the boundaries of the judicial circuits, that was 
done as a matter of convenience. The suggestion of the Sena- 
tor from Texas that he would offer an amendment dividing the 
United States into transportation districts for the purpose of 
appointing these Commissioners is just as acceptable, and the 
Senator from Massachusetts indicated his purpose to accept 
that amendment. 

I am not wedded to the particular division of the country 
here proposed. I would be very willing to see a new districting 
made if one can be made more fair and more just to all the 
different sections of the country. It was for convenience that 
I accepted the districting which exists in judicial circuits. 
I believe now it meets essentially the conditions we are trying 
to meet. I do not believe that any great injustice is done by 
taking the boundaries of the judicial circuits. It is true that 
we find two or three of them in the New England States, in- 
eluding New York and Pennsylvania, if you want to enlarge 
that description to include those States; but those populous 
States are entitled to great consideration, and I do not see that 
in taking the boundaries of the judicial circuits any great in- 
justice is done to any section of the country. It is not an en- 
tirely perfect and equitable division; but it is so difficult to 
reach a division that is entirely equitable and satisfactory to 
everybody that I adopt this method of division. 

Mr. BEVERIDGE. Will the Senator yield to me? 

The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Indiana? 

Mr. MARTIN. For a question? 

Mr. BEVERIDGE. Yes; for a question. I ask, if the Sena- 
tor thinks it is good policy to legislate a commission out of 
office so that the President may have a free hand in reappoint- 
ment in one instance, why does he not think it a good thing in 
other instances? If he thinks this Commission should be 
legislated out of office in order to give the President a free hand, 
why not legislate the Panama Canal Commission out of office, 
or why not legislate any other commission out of office in order 
to give the President a free hand? Why differentiate? 

Mr. MARTIN. We have not time in fifteen minutes to dis- 
cuss every sort of commission. 

Mr. BEVERIDGE. I think it would take the Senator fifteen 
hours to give a good reason for that. 

Mr. MARTIN, If I had a little over fifteen minutes I should 
be perfectly willing to discuss that with the Senator from 
Indiana. A very strong argument might be made why this 
should be done. The Panama Canal Commission has not 
proved such a great success as to compel us to adopt the same 
rules that we have provided in regard to its members; and I 
have no doubt before Congress adjourns there will be some regu- 
lation of that matter. 

But I have not needed to go outside the abstract considera- 
tion of this question to satisfy my mind. I believe this dis- 
tribution of these commissioners into districts is essential and 
important. I consider it the most important question that has 
been before the Senate for its consideration. 

How much time have I remaining of my fifteen minutes, Mr. 
President? ; 

The VICE-PRESIDENT. The Senator has two minutes re- 
maining. 

Mr. MARTIN. Well, Mr. President, I shall hardly be able 
to take up any other thought in relation to this matter in so 
brief a period as two minutes, and so I will rest what I have 
to say upon this point. 

Mr. ELKINS. Mr. President, for a long time I favored 
the idea of taking the members of the Interstate Commerce 
Commission from the judicial circuits of the country. When 
the discussion of the rate question took place last winter, I 
believe something was said in the Senate about selecting mem- 
bers of the Commission from the judicial circuits while the 
hearings were going on last summer. I first favored the ap- 
pointment of nine Commissioners, to be taken from the judi- 
cial circuits. I believe in the distribution of the Commission 
throughout the limits of the United States, if this can be done, 
but I hardly think that the division into circuits would meet 
that as well as the suggestion of the Senator from Texas [Mr. 
Battey], to make the appointments from transportation dis- 
tricts. In thinking over this matter, I haye reached the con- 
clusion that perhaps five members would be better than seven, 
and seven would be infinitely better than nine. I believe sec- 
tion 8 of the House bill on this subject is the best disposition 
of this question in all particulars, and I am willing to vote for 
it, with the addition of an amendment that the salary of the 
secretary of the Commission shall be increased in proportion to 
the increase of the salaries of the Commissioners. The salary 
of the Commissioners, under the House bill, is $10,000 a year. 


I believe each Commissioner has a messenger and a clerk, who 
accompany him. The Supreme Court judges receive $12.500 a 
year, the circuit judges only $7,000 a year, and the district 


judges only $6,000 a year. I can not believe that the rank of 
one of these Commissioners is greater or that the duties per- 
formed by him are more important, more exacting, and require 
more ability than the duties of a circuit judge. To give the 
Commissioners a larger salary seems to me, therefore, to be 
a discrimination against the circuit judges of the United States. 
In addition, the circuit judges have a wider and more extended 
jurisdiction, covering all kinds of complicated questions, and 
their pay is only $7,000 per annum. 

I believe, too, that nine members of the Commission weuld 
be cumbrous, for the reason that the Commission is required 
to travel to all parts of the United States to look after the 
public interests, under the interstate-commerce laws. They can 
not always remain here in Washington. This is impossible. 
They will often have to go to Chicago, to Boston, to St. Louis; 
they will have to go to New York and other cities. Think of 
nine members of this Commission going from one State to 
another, with their clerks and messengers, if you please, at- 
tending to cases as they may arise. 

It may be said that only four Commissioners ought to go and 
the others remain in Washington. Who is going to order the 
four to go and the others to remain? The members of the Com- 
mission are all of equal rank. There is a presiding officer, it 
is true, but the presiding officer can not designate members for 
a special service, three to go here or two to go there; he can 
not impose upon them any duty; he can not make any distinc- 
tion. When the Commission moves, it must move as a body. 
When necessary, it must go to New York, for instance, and take 
testimony, unless there is an agreement otherwise, and when 
the Commission goes to a city rooms must be procured, places 
found, and the expenses will be materially increased. 

I think, according to the suggestion of the Senator from 
Ohio [Mr. Foraker] yesterday, that perhaps for efficient serv- 
ice five members would better answer, but I am willing to . 
agree to the provision contained in the House bill in section 8. 

Mr. President, I am opposed to legislating men out of office 
who have large experience and a record for faithfulness and 
ability. I do not believe there has ever been any charge of any 
kind brought against any one of these Commissioners in the 
public press or elsewhere. They have devoted themselves with 
a singleness of purpose to the discharge of the most difficult and 
intricate duties which have been laid upon them. They have 
had to tread new paths not marked out heretofore in our juris- 
prudence; they have been obliged to take up and consider laws 
which haye not been interpreted by the courts of the United 
States; they have had to meet them and to consider all of the 
difficult questions presented to them, most of them judicial in 
their nature. I think they have done well. They have settled 
in all, I believe, about 3,000 cases, about which the public 
know nothing. They act often as a commission of arbitration 
and reconciliation, and in two or three thousand cases they 
have reconciled differences between railroads and shippers to 
the satisfaction of both which were of importance and about 
which the public knows nothing. These are cases which do not 
attract public attention. 

Mr. President, I think it would not work well practically to 
discharge or put out of office men who have given ten, twelve, 
and, I think, some of them fourteen years’ time to understand 
their duties, men who have acquired experience which it would 
take years for new men to acquire. 

We had better, I think, go slowly in this matter of putting 
out of office public servants who have done well, who know 
now their duties and can discharge them better than new men 
can. It takes a long time to fully understand and appreciate 
these great questions. It has taken the Senate three months’ 
discussion to reach a conclusion about amendments to the pres- 
ent laws. We should not dispense with or put aside experi- 
enced men in great offices like these held by the Commission. 

I am perfectly willing that the salary shall be $10,000 a year 
if that will enable us to secure better men. I would go further, 
and say that I think this is making a discrimination, as I 
have said before, against the circuit judges of the United States; 
and that I am unwilling to do. I think we can get men of the 
highest character and of great ability to fill these offices at a 
salary of $10,000 a year; that is what the House has provided 
in the pending bill, and retain in the public service men of es- 
tablished character, of large ability, and of great experience. 
The President, from time to time, can add to the number of 
the Commission if the bill passes, two at once; and, as ya- 
cancies occur, he can fill them with untried and new men. 

For these reasons, Mr. President, I have reached the conclu- 
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sion that we had better agree with the House provision in this 
regard, and not legislate the present Commission out of office. 

Mr. BEVERIDGE. Mr. President, may I ask the Senator a 
question on this point? 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Indiana? 

Mr. ELKINS. Certainly. 

Mr. BEVERIDGE. Does not this point also strike the Sena- 
tor: That whereas if we now have experienced men for a sal- 
ary of $7,500, why pay $12,500 to men without experience? 

Mr. ELKINS. That is true. 

Mr. MORGAN. Mr. President, I agree with the part of the 
amendment of the Senator from Massachusetts [Mr. LODGE] 
that provides for nine Commissioners, one of whom shall be 
president of the Commission. I may agree with him in various 
other parts of his amendment, but not all of them, and per- 
haps particularly that part in regard to the lawyers. I do not 
think any lawyer has got any business on that Commission. If 
he had named four Commissioners, I would insist that two of 
them should be lawyers of this y, or should at least agree 
with the lawyers of this body in the majority in favor of in- 
junction or of the minority against injunction, so that we might 
have that question fought out in the Commission as well as in 
the Senate of the United States. It seems to me one of the 
great leading propositions in regard to railroad rate regulation 
in this country. 

But, Mr. President, the amendment proposed by the Senator 
from Massachusetts does not rest, in my judgment, upon a legiti- 
mate basis. The accidental arrangement or the convenient ar- 
rangement of the judicial circuits of the United States can 
have no reference in the world to commerce or trade or manu- 
factures or transportation; and this bill has reference to all 
of these and to every interest of every person in the United 
States. The Commission that acts under this bill will be, and 
ought to be, if it is fairly constituted, a thoroughly repre- 
sentative body. It should represent all the industries of the 
United States that are transmitted in interstate commerce of 
every kind and character; it should represent all the produc- 
ing sections and all the manufacturing sections of the United 
States, the mining sections, the grain-growing sections, the 
cotton-growing sections—it should represent all of these; but, 
above all, Mr. President, it ought to represent the maritime 
ports of the United States. 

We have here a great center of production, in which is in- 
cluded every benefaction that Providence could bestow upon 
the human family, and in magnificent and unlimited abundance; 
and it is the transit of this production and overproduction 
of our country through the seaports to foreign countries from 
which we derive a large part, at least, of our actual national 
wealth. 

There is a word that is of common use amongst gentlemen 
who descant upon railroad rates and the regulation of them 
that I have a very great dread about. It is the word “ differ- 
entiation —the differentiation in rates between the different 
ports of the States in this Union. The national railroad Com- 
mission have within their power the right to differentiate rates 
between the different ports of the United States. That is ex- 
actly in harmony with the bill; and, in fact, it has been fre- 
quently referred to here as one of the leading propositions in 
this measure. A railroad commission, with the power of differ- 
entiation between the sea on either side and between the 
Lakes on the north and the Gulf on the south in regard to 
the transmission of commerce created in the interior or else- 
where, is a very dangerous body of men, who possess powers 
of that sort, with no power given even to the courts to con- 
trol their differentiation. 

In order to provide against that more particularly, and in 
order to provide a system of representation throughout the 
United States of all of the great industries, and the small ones, 
too, in connection with interstate commerce, I think there ought 
to be some principles conserved, some ground of reason and logic 
connected with our geographical condition as well as our divi- 
sion into States and Territories, and so forth. I propose, Mr. 
President, an amendment which is based upon the ꝓroposition 
that every seaport in the United States, whether it is upon the 
lakes, upon the gulf, upon the Atlantic, or upon the Pacific, 
should have a representative on this board. I have divided the 
nine districts which I propose to create, so that six of them are 
maritime divisions and two of them are interior divisions, that 
relate to the great mass of the productions of the country. The 
distribution which I seek to make in this amendment is a fair 
and justone. It includes those States which are already prosper- 
ous, and already heavily settled, and those States which have a 
future that will equal, if it does not exceed, the population, prog- 


ress, and wealth of the older States of the American Union. It 
is fair and just to all of them. 

I will state that whatever disposition is made of this amend- 
ment to-day—I have not had an opportunity to offer it sooner, 
and to get it printed in the ordinary form—but whatever disposi- 
tion is made of it to-day, unless it should be adopted, I will take 
occasion to call attention to it again in the Senate, after the 
bill goes into that body, so that Senators may have an opportunity 
of studying its merits. If it has not merits, I do not want it to 
be adopted; if it has merits, I think it is a matter that will 
concern eyery Senator on this floor. 

I ask the Secretary to read the proposed amendment. Can I 
have it read without taking it out of my time, Mr. President? 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the amendment proposed by the Senator from Alabama. 

The Srecrerary. On line 4 of Mr. Lopax's amendment it is 
proposed to strike out all after the words “ Interstate Commerce 
Commission,” down to and including the word “ circuit,” in line 
8, and to insert the following: 

Nine commissioners shall be ap inted by the President under the 
proyisions of this act, by and with the consent of the Senate. The. 
shall be natives and citizens of the United States and shall have resid 
or 1 not less than two years in the State from which they 

Six maritime districts and two interior districts are hereby consti- 
tuted, from each of which one of said commissioners shall be appointed, 
Har ga more than one commissioner shall be appointed from Phe same 

The eight districts shall comprise the following-named States: 

The first district shall consist of the States east of the Mississippi 
River that border on the Great Lakes of the north or on the Dominion 
of Canada and shall include the State of Maine; 

The second district shall include the States south of the State of 
pean eyed border on the Atlantic Ocean to the southern boundary of 

a nd; 

The third district shall include the States that border on the Atlan- 
tic Ocean south of r fear except the State of Florida; 

The fourth district shall include the States that border on the Gulf 
of Mexico, including Florida; 

The fifth district shall include Oregon and California; 

The sixth district shall include the States that border on the Pacific 
Ocean and on the British possessions as far to the east as Minnesota; 

The seventh district shall include the interior States not included in 
the sixth district that are west of the Mississippi River; and 

The eighth district shall include the interior States that are east of 
the Mississippi River and are not included in another district. 

The President shall appoint, by and with the advice and consent of 
the Senate, a president of the said commission, who shall be chosen 
from any State in the American Union from which no other commis- 
sioner has been appointed. A vice-president shall be chosen by the 
commission to perform the duties of president in case of a vacancy in 
the office of president, or in case of his absence from the United States, 
or of his disability, until a successor is duly appointed and qualified, 

Mr. MORGAN. Now, Mr. President, the Senate has got a 
view of the nine districts I propose in respect of the appoint- 
ment of the Commission. Six of them are distributed around 
the seaboard of the United States, touching every point on it 
where a vessel from abroad can engage in commerce with our 
people. Two of them are interior districts from the States that 
are not included in the maritime districts, and the ninth dis- 
trict is the entire Union, from which the President of the United 
States appoints the president of the Commission. That is 
enough for me to say just now as to the geographical disposition 
of this subject. 

1 think all Senators will see that the plan I propose is just 
to every part of the Union and that it will prevent that calamity 
to which I look forward with greater apprehension than any 
other connected with the passage of this bill—this power that 
I have named of differentiation between the ports of the differ- 
ent States by a commission who shall be assembled from a cer- 
tain part of the Union. 

Take the great manufacturing centers, the great commercial 
centers, and the great cities that they represent and appoint 
your commission from the surrounding country and let them 
go to differentiation, and there will be complaint against this 
bill that will destroy it in the first session after it has been 
enacted; there will be practices that will be complained of, 
whether justly or not, in respect to differentiation by the Com- 
missioners, » 

The Senator from Massachusetts has overcome that difficulty. 
As I say, he had it in his mind when he adopted the programme 
of judicial districts as the basis of his amendment. His amend- 
ment and mine are alike exactly, except in respect to the 
method of distribution of the districts for making the appoint- 
ments. 

I do not know, Mr. President, that it is worth while to at- 
tempt to argue a proposition which, when stated, carries a con- 
clusive effect upon its face of justice and propriety and safety 
to all the different interests of the United States, 

I lament the fact that I did not have the opportunity yester- 
day evening to have the amendment put in print so that I could 
have it considered by the Senate. The most that I can do now 
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is to submit it to the Senate and let the Senate pass upon it. 
If it is voted down, of course I will present it again in the 
Senate when the bill is open for consideration. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Maine? 

Mr. MORGAN. For a question, yes. 

Mr. HALE. I thought the Senator was through. 

Mr. MORGAN. No. 

Mr. HALE. I do not wish to interrupt the Senator. 

Mr. MORGAN. Some apprehension is felt in this body, Mr. 
President, in regard to the political complexion of the members 
of this great Commission. It would never have occurred to me 
that it was proper or necessary to put any such qualification 
in the bill, but others seem to think differently, and, as we 
have done on many occasions here—I think with impropriety on 
every occasion—the political affiliations of the appointees under 
a measure are distributed between the two great leading parties 
of the United States. 

This biil provides that not more than five of the nine Com- 
missioners shall belong to one political party. It is almost im- 
possible to look over the South and to state the character of 
the men in the South who are fit for such a position as this 
without discovering the fact that their politics would rule them 
out, perhaps, in a very large degree from participation in the 
work of this Commission. Of the four Democrats who are to 
be chosen, they would either all come from the South or at 
most we might get two of them. That suggests to me a diffi- 
culty in the execution of this law which may have a very ill 
effect upon its success as a great legislative measure. I can 
say this, Mr. President, that there are Democrats, and Demo- 
crats of ability, in the South who are so deodorized that the 
President perhaps would have no difficulty in finding some way 
of appointing them to office, and I am willing to put up with 
that class of Democrats rather than not to get the matter 
through. So that I will not object on that ground to this bill. 
I think it is really an improper provision, but I do not propose 
to criticise it or to object to it. Neither do I find any objection 
to any other of the provisions of the amendment of the Sen- 
ator from Massachusetts. I have not introduced my amend- 
ment with a view of combating any other provisions in his 
amendment; I merely ask to strike out in Nne 4 of that amend- 
ment the words: 


Said Commission shall consist of nine members, one for and from 
each judicial circuit of the United States, who shall have been for two 
sao ARPO preceding his appointment an actual resident in such 
circuit. 


I move to strike out those words and to insert my amendment 
in lieu of them. I also ask that my amendment be printed. 

The VICE-PRESIDENT. The amendment of the Senator 
from Alabama will be printed, as requested. 

Mr. McCUMBER. Mr. President, I wish to take this occa- 
sion to yoice a sentiment against this attempt, surreptitious 
in its effect at least, to select a few of the Federal officers of a 
certain grade and to grant them excessive remuneration as 
compared with other Federal officers doing a like character of 
work. 

I for one, Mr. President, am in favor of a readjustment of 
all the salaries of Federal efficers, from top to bottom. The 
time has arrived when that ought to be done, but it ought to 
be done systematically, and with a view, as far as possible, of 
eliminating the inequalities in the pay of the several branches 
of the Federal service throughout the country. 

What I do not like is the system that is growing here to 
create commissions; and every time we create a commission we 
give them a salary two or three times above that which is given 
to other officers of equal grade at least and who fill Federal 
places requiring at least equal intelligence, ability, and integ- 
rity. I would ask the Senator from Massachusetts [Mr. LODGE], 
who time and again upon this floor has declaimed in favor of 
the personnel of the circuit bench of the United States, who has 
spoken so highly of them and declared that they were the very 
best men in the country and could scarcely be improved upon, 
how it is that we can secure such men as they are for $7,000 per 
annum, and yet, at the same time, we can not secure proper men 
for positions on the commission proposed to be created without 
immediately providing salaries of twelve thousand and twelve 
thousand five hundred dollars per annum? 

The Senator says he wants not only intellectual men, men of 
ability, but be wants to add a dignity to the Commission. 
Therefore, assuming that our circuit court judges are men of 
ordinary ability, and that six or seven thousand dollars is suffi- 
cient for them, the Senator then would pay seven thousand 
dollars for the service and six thousand or five thousand dollars 
for the dignity of the particular persons who are to be selected 
for these official positions, 


Mr. President, I deny that we can not fill these offices without 
paying such excessiye salaries. It has been declared over and 
over again that in order to properly conduct such a project as the 
Panama Canal it is necessary to get the very highest paid men, 
and then, instead of taking the average pay of men of that char- 
acter throughout the United States, you select simply the sal- 
aries that are paid by a few of the great corporations which 
can afford to pay enormous salaries. We said we could not get 
the proper engineers at less than forty or fifty thousand dollars . 
a year, and so we select engineers at the rate of twenty-five 
and thirty thousand dollars. We selected one engineer who 
went to work there and dug out a large portion for this canal, 
and we were paying him $30,000 or $25,000 a year for his serv- 
ices. Immediately another one of your $30,000 engineers came 
in and declared that not only had the dirt been removed where 
it was not necessary to remove it, but that the refuse was 
placed where it would have to be moved again. So we find this 
great disagreement among those $30,000 men, and I submit to 
the Senate we can get just as bad work as that done at a great 
deal less expense. 

Mr. MORGAN. In justice to the engineers who have been 
alluded to, I desire to say that the Committee on Interoceanic 
Canals have gone into a full investigation, and that it is quite 
an incorrect statement to say that any earth has been dumped 
at any place on the canal where it will have to be removed. 

Mr. McCUMBER. I simply have the testimony of one of the 
men on the Commission, which was taken here and read in the 
Senate, in which it was declared that the removal was from a 
place where it was unnecessary to remove it, and that it would 
have to be removed from the place where it had been dumped. 
I can not give the names at this time, but I believe Shonts 
was the one testifying, and he had reference to the work done by 
Wallace. 


Mr. MORGAN. Will the Senator name that Commissioner? 
Mr. McCUMBER. Wallace. 

Mr. MORGAN. Wallace? 

Mr. McCUMBER. Yes. 

Mr. MORGAN. The Senator is entirely mistaken. 

Mr. McCUMBER. I am not mistaken. 

Mr. MORGAN. Wallace made no such statement. 

Mr. McCUMBER. If I had the record, I could follow this up. 


I remember distinctly what I read. 

Mr. MORGAN. You had better look it up in the record. 

Mr. McCUMBER. I think there are other Senators who will 
concur with me in that proposition. 

The intellectuality of one individual is not so much superior 
to the average that his services are worth five and ten times the 
amount of the average pay. We want on this Commission, first, 
good, honest men. We want conscientious men, and, then, above 
all, we want workers. I would care more for a-man who 
could work sixteen hours a day and work hard than I would for 
the most brilliant one that could be selected in the United States. 
For after all it is labor that is going to count. It does not re- 
quire such brilliancy as it does good, common sense and a con- 
scientious spirit in doing the work. No man can go on this Com- 
mission and be prepared immediately to go on with the work, 
It will require a year or so of hard labor before he is able to do 
the work properly. I think no one will doubt that. 

Mr. President, if we shall proceed on the basis of the proposi- 
tion of the Senator from Massachusetts, that you are always go- 
ing to secure greater intellectuality in proportion to the amount 
you pay, then we ought to pay fifty or a hundred thousand dol- 
lars. But what I submit is that we will get just as good men 
by paying a reasonable price. What is that price? The Goy- 
ernment should never be penurious in the payment for services 
rendered the Government. It should always be liberal. It 
should pay an amount sufficient to enable the person who goes 
into its employment to support himself and family respectably 
in the place to which he is assigned. If it goes under that, it 
is penurious. If it goes above that, then it Is doing injustice to - 
all of the other Federal officers who are compelled to labor in 
similar positions for less compensation. 

We have in this body an ex-Attorney-General, a man who 
perhaps, in his own home and in his own practice could earn 
fifty or a hundred or three hundred thousand dollars a year. I 
do not know what his income might be; but I know that we 
have as good lawyers in the Senate to-day as there are in the 
United States, and they are serving for a salary of $5,000 per 
annum. Many lawyers, when they left their own practice for 
Government employ, were satisfied to accept an amount not 
more than a quarter of what they might earn in their own pri- 
vate practice. There is honor in the position. There is a desire 
on the part of men to work in the public service, not only for 
the good that they can do to humanity, but also with the 
assurance that the little perplexities, the continual contest in- 
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cident to the struggle for existence in life are to a great extent 
laid aside, and the mind can be given directly to its work rather 
than to a great extent in securing remuneration for services per- 
formed. That is a reason itself. That is one reason why we 
get men who can earn $50,000 a year and place them on the 
Federal bench at $7,000 per annum. 

It seems to me it is absolutely unjust, so long as we are 
paying to our Cabinet officers $8,000, to place the salary of one 
of these Commissioners at $12,000. Does it not require just as 
great ability to occupy the position of Secretary of State as it 
does to be upon this Commission? Are not the things to be 
considered by him as important to. the country? Does it not 
require four times as much labor to fill the position of Secretary 
of the Interior, looking after not only the details, but generally 
after all matters of the interior interests throughout the United 
States, as it does to be a member of this Commission? And yet 
the Secretary of the Interior gets but $8,000. 

Mr. President, I want to say that for one I will not vote to 
raise any salary above what is the usual amount paid by the 
Government of the United States for services of like character 
until we reach that point where we may have a readjustment 
and place them all exactly where they belong. I want to pro- 
test against this systematic attempt to select a few favored 
commissions and pay the commissioners salaries two or three 
times above what is paid for equal service throughout other 
sections of the country. 

Mr. President, it seems to me upon the other proposition we 
could reach it by a simple amendment, that in selecting the Com- 
missioners they should be appointed by the President so that 
all sections of the country, as nearly as possible, should be rep- 
resented by the personnel of the Commission. The President 
would understand what that meant. He would be at liberty to 
make his selections where he thought best, and I am certain 
that so far as possible each great section of the United States 
would be properly represented. When the proper time comes 
I shall move, although the proposition may have but one vote 
in the Senate, that the salary of the Commissioners shall be 
just exactly what they have been serving for for the last ten or 
twelve years—$7,500. 

Mr. McCREARY. Mr. President, I am not in favor of the 
amendment proposed by the Senator from Massachusetts [ Mr. 
Lope]. I do not think there is any necessity for increasing 
the number of Interstate Commerce Commissioners to nine. 
While we should have honest, able, and industrious Commis- 
sioners, the number should not be too great. According to my 
obseryation a large number of Commissioners generally do not 
work so well together as a smaller number. I am not in favor 
of increasing the salary of each Commissioner to $12,000 per 
annum, as proposed by the Senator from Massachusetts in his 
amendment. The work of the Commission will be increased in 
the future; the effect of the pending bill will be to give to the 
Commission more work and more responsibility than they have 
had heretofore, and I am in favor of increasing the salary; but 
I do not believe the salary should be increased to more than 
$10,000 per annum. We pay our heads of Departments only 
$8,000. We pay our judges of the Supreme Court $12,500. I 
see no reason why we should increase the salary of the Inter- 
state Commerce Commissioners from $7,500, which I believe is 
the amount now allowed them per annum, to more than $10,000. 

I am in favor, Mr. President, of that part of the amendment 
of the Senator from Massachusetts which preserves this, as it 
is now, as a nonpolitical Commission. The members of the 
Interstate Commerce Commission should be chosen from both 
parties. There should be nothing to indicate that it is a politi- 
cal Commission. 

I am heartily in favor of the legislation to enlarge the powers 
of the Interstate Commerce Commission. We see what great 
questions the Interstate Commerce Commissioners will have to 
deal with when we remember that the Interstate Commerce 
Committee was engaged for nearly a year in taking evidence, 
and we have been debating questions relating to the regulation 
of railroad rates here for nearly four months. 

We need good men for the position of Commissioners. They 
should be men who are honest, who are able, who are indus- 
trious, who are independent, who will do their duty no matter 
what obstacles are thrown in the way. I am in favor, after 
this bill is passed, of the President of the United States, by and 
with the advice and consent of the Senate, appointing a com- 
mission to take the place of the present Interstate Commerce 
Commission. I admire the present members of the Commis- 
sion. I believe we have at the present time able men, good 
lawyers, honest men, men worthy of the positions they hold; 
and if the President of the United States regards them as in 
every respect suitable, they can be reappointed. There will be 
nothing in the bill to prevent their reappointment. 


But I am not in favor of appointing nine. I am in favor of 
appointing seven, the number prescribed in the bill which 
passed the House. I think seven Commissioners are enough, 
and I think when they are allowed $10,000 per annum the sal- 
ary is sufficient. I am not in favor of having only one Commis- 
sioner from the South, as we had for many years. I have heard 
in this debate that there are two from one United States judi- 
cial circuit. I am not in favor of appointing nine Commission- 
ers from nine United States judicial circuits. I do not believe 
that is the proper way to select them. But I am in favor of 
the appointment of seven, and they should be as nearly as possi- 
ble selected from the yarious geographical sections of our coun- 
try. 

A suggestion made yesterday by the Senator from Texas [Mr. 
Bauer], that they be appointed after dividing the United States 
into seven transportation districts, is very good, and I hope 
that he has examined that question and will be able to present 
us seven transportation districts fairly and justly laid out and 
described. 

Mr. President, I regard the section of the bill relating to the 
appointment of Commissioners as one of the most important 
sections of the bill. If we have a good law—and I believe we 
have improved the bill that came to us from the House, and I 
hope and believe when we get through we will have a good law, 
certainly a good law as a start; nothing is ever perfect in the 
beginning; I believe when we get through with it we will have 
passed a bill that will be a good start toward the accomplish- 
ment of what we desire—if we have a good law, unless we have 
the right kind of Commissioners to carry out the law we can 
not expect it to be a success. 

I hope and believe the President of the United States, when he 
comes to select the seven, if that shall be the number, and I 
hope it will be, will give us able men, industrious men, brave 
men, honest men, and that they will discharge their duties fear- 
lessly, and that the country will be pleased with the law they 
are executing. 

Mr. PERKINS. Mr. President, the bill before us as it came 
from the House received the consideration of the Senate com- 
mittee for some four or fiye months or longer, I think. At all 
events, five large volumes of testimony have been presented to 
us for our consideration, which none of us or very few of us 
have read or digested. That committee has not seen proper to 
report any amendment to this section of the bill. 

Mr. LODGE. To what section of the bill, if the Senator will 
allow me, did the committee think it proper to make amend- 
ments? 

Mr. PERKINS. I can not speak for the committee. 

Mr. LODGE. The Senator knows very well that the com- 
mittee reported no amendment to any section. 

Mr. PERKINS. I merely speak of the bill as it is before us 
for consideration. The Senator from South Carolina [Mr. TILL- 
MAN] has not been backward in presenting amendments. 

Mr. LODGE. The Senator knows very well that the com- 
mittee did not report amendments to any section. 

Mr. PERKINS. Admitting that, experience has demonstrated 
that a committee of five has done very excellent work. A 
commission of seven, it seems to me, judging from my business 
experience in companies, would be quite ample to perform the 
duties deyolyed upon the Interstate Commerce Commission. 
The House has fixed the salary at $10,000 per annum, with all 
their traveling expenses, incidental expenses, and those of their 
secretaries, clerks, and messengers, who accompany them while 
the Commission is sitting to hear testimony in cities other than 
the capital. I am willing to accept their recommendation. If 
the Representatives think that the salary of the Commissioners 
should be twice that of a Member of the House of Representa- 
tives, that it should be $10,000 per annum, that it should be 
$3,000 more per annum than that of a circuit judge of the United 
States, well and good; I am willing to vote for the section of 
the bill as it is presented to us from the House, and as it comes 
to the Senate from the committee. 

I want to say in passing, though, that I do not believe the 
payment of a $10,000 salary or a $20,000 salary will get us any 
more capable or any more honorable Commissioners than those 
we have at present, or those who will accept appointment under 
this bill. I have lived long enough to realize the fact that tell- 
tale money drawers and bell punches do not make honest men. 
There must be a higher motive actuating men in the perform- 
ance of their duties than a physical monitor upon their actions. 
It must be their own conscience which prompts them to do that 
which they believe to be just and right. If we have the ap- 
proval of our own conscience, there is nothing to reproach our- 
selves with even if we make mistakes in our official life. 

The only defect in this section which I should like to see 
remedied is with respect to the distribution of the Commis- 
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sioners. Perhaps it can be remedied, in accordance with the 
suggestion of the Senator from North Dakota, by adding that 
all geographical sections of the country shall be represented in 
the selection of the seven Commissioners, or it may be done by 
dividing the country into seven transportation districts on an 
equitable mileage or population basis in those districts. 

What I am particularly desirous of seeing done in this bill 
is that we in the West—and I define the West in this instance 
as the country west of the Missouri River—may have one 
member on the Interstate Commerce Commission, Since it was 
established in 1887 we have been struggling and striving by 
our recommendations and indorsements to secure the appoint- 
ment of a Commissioner from west of the Missouri River. We 
come from the great Pacific coast, reaching from San Diego 
to Point Barrow, certainly from San Diego to Puget Sound, in 
which territory there are many thousands of miles of railroad. 
Conditions there are so different from what they are on the 
Atlantic coast, with mountains and low valleys, that it is neces- 
sary that a Commissioner should be familiar with the geo- 
graphical conditions there existing. 

We succeeded only a few weeks since in prevailing upon the 
appointing power to select a Commissioner from west of the 
Missouri River. The committee to which the nomination was 
referred believed the spirit, if not the letter, of the interstate- 
commerce act had been violated, and so the nomination has 
not been reported to the Senate, and we have no Commissioner. 
Therefore I want to see this bill so amended that the Western 
States of this country, certainly those west of the Missouri 
River, may have one member on the Interstate Commerce Com- 
mission. A friend informs me that ex-Senator Cockrell comes 
from west of the Missouri River because be comes from Mis- 
souri. Kansas City is in Missouri, although it is very near 
Kansas. No one has more admiration or respect for ex-Senator 
Cockrell than I have. I was associated with him for some ten 
or twelve years upon the Appropriations Committee of the 
Senate, and I never met a more high-minded or conscientious 
man in the performance of his duties. He came to California, 
or started there once. He says he will go some time, and when 
he does he will be a Commissioner for California. Indeed, I 
think California would recommend him as her Commissioner. 

I believe the proviso in the original act that no more than 
three members of any political party shall be eligible to ap- 
pointment on the Commission is a wise one. If the Commission 
is to consist of seven members, I believe the same proviso 
should prevail—that not more than four of those members 
should belong to the same political party. The same law pre- 
vails in the case of the United States appraisers. 

Mr. HALE. Will the Senator allow me to ask him a ques- 
tion? 

Mr. PERKINS. With pleasure. 

Mr. HALE. Is not the psesent Commission made up of all 
lawyers? 

Mr. PERKINS. Well, I know some lawyers who are very 
excellent gentlemen, and very able men, and very honest men. 

Mr. HALE. So do I. 

Mr. PERKINS. And I would be willing to leave my case to 
them—for instance, to the Senator from Maine. 

Mr. HALE. I am not on the Commission. 

Mr. PERKINS. No; the Senator would not accept the ap- 
pointment. 

Mr. HALE. There has been some talk about lawyers, and I 
want to bring out from the Senator the fact, as I understand it 
to be, that the present Commission is made up of all lawyers. 

Mr. PERKINS. Judging from our experience in the Senate, 
it is difficult for lawyers to agree, for I do not think any half 
dozen of them have agreed on any proposition we have had pend- 
ing before us here. I am frank to confess that if I were on 
the Commission I should like very much to have the counsel 
and advice of as good and as able a lawyer as my friend the 
Senator from Maine. But it does not necessarily follow that I 
would take it. But I like to hear what he has to say, for he 
always has something interesting to say. He reasons well, but, 
then, in many opinions of our judges the conclusions are quite 
different from the reasoning. 

Mr. President, I think, with the Senator from Maine, that 
there should be some practical men upon the railroad Commis- 
sion. I have in mind a gentleman whom I have known for over 
thirty years, who started as a clerk in a railroad office at sev- 
enty-five or a hundred dollars a month. To-day he is the lead- 


ing railroad traflic manager in the United States. After thirty- 
odd years’ experience he has acquired a knowledge of railroad 
traffic which makes him invaluable to the company employing 
him, and the salary he is paid is three times that which we pro- 
pose to pay to these Commissioners. As I say, I think the 
suggestion of the Senator from Maine is excellent, that there 


should be some practical men upon the Commission. By that I 
mean men of experience in the transportation business. I my- 
self followed it some thirty years, and I realize that I know 
very little about it. The magic of the different transportation 
tariffs would puzzle even the best player of chess that we have 
in this city or elsewhere. The different classifications of goods 
and the doubling of those rates and the different technical 
instructions that are given to the subordinate clerks to carry 
out would mystify almost anyone not familiar with the trans- 
portation business. 

So I hope, Mr. President, that this section of the bill as it 
comes from the House will be, in the main, accepted and pre- 
sented to us. With this increase of the number above seven, if 
we think we can get better service by paying $10,000 or $12,000 
per annum, we should do it. An associate justice of the Su- 
preme Court receives only $12,500 per annum. The Secretary 
of State, the Secretary of the Treasury, and all the other Cab- 
inet officers receive only $8,000 per annum. A United States 
circuit judge receives $7,000 per annum, and a United States dis- 
trict judge $6,000 per annum. Yet no one of these gentlemen 
could seek the appointment, or would be eligible to it, without 
devoting many years to the study and the practice of the pro- 
zaion which they honor by being placed in a judicial posi- 

on. 

I want to reiterate, Mr. President, that I believe this section 
should stand, in the main, as it is. Let us amend it so that the 
President may feel that he is instructed by Congress to recognize 
the different geographical sections of our country in selecting 
the Commissioners for this great and important trust. 

Mr. HALE. Mr. President, the Senator from Vermont [Mr. 
Procror] asks me in that tempestuous way which characterizes 
him [laughter] whether I have not already spoken once upon 
this amendment. 

The VICE-PRESIDENT. The record shows that the Senator 
from Maine spoke upon the amendment of the Senator from 
Massachusetts, but he has not spoken on the amendment pro- 
posed by the Senator from West Virginia to that amendment. 

Mr. HALE. I knew that very well, Mr. President, else I 
should not have risen. 

Against the Interstate Commerce Commission I have no preju- 
dice, and its work I recognize, as it has been getting in its work 
overnight. Not long hereafter, some time during the day, the 
Senate will be met with the question whether it proposes to 
enlarge the scope of the Interstate Commerce Commission 
and make its constitution commensurate with its importance. 
I have only the expectation of making the Senate in anything 
that I say look at the real issue. 

The amendment proposed by the Senator from Massachusetts 
as amended at my suggestion is not, as it has been attempted 
here, to make a New England or an eastern movement. If 
Senators do not see that, they do not see the real situation. 
New England and New York, which under any new arrange- 
ment or any recasting of transportation districts would come 
into one district, as they ought, have already two members of 
the Commission out of five, and neither Massachusetts nor 
Maine, nor New England generally speaking, is in any way dis- 
satisfied with that apportionment, so far as numbers or persons 


go. 

Nor is this a question of maintaining the discrepancy of 
judicial circuits, which is very patent indeed, and is only to be 
accounted for in the discrepancy between the different districts 
as to population, extent, and business, by the fact that when 
these circuits were created there was but little either of popu- 
lation or business beyond even the Mississippi River, not to 
say the Missouri. All that has changed. 

Neither the Senator from Massachusetts, nor I, nor anyone 
who is in favor of recasting the districts for a moment want to 
adhere to the old judicial circuits. The moment the Senator 
from Texas arose in his place and suggested to me that a better 
way would be to provide for nine transportation districts, mark- 
ing their great geographical outlines conforming to the popula- 
tion, business, and railroad employment, I stated frankly to him I 
had not thought of that, but believed it would be a good 
emergence; and the Senator from Massachusetts, who reported 
the original amendment, at once indicated not only his willing- 
ness, but his desire for it. 

Now, when Senators come to that, they will be confronted 
with the issue raised here by the present Commission of leaving 
it undisturbed or of extending it so that it shall ramify in its 
personnel into every part of the country. Are Senators from 
these great outlying districts, which are not represented now, 
and which comprehend more than one-half of the population 
and business of the United States, content not to be represented 
on this Commission? Do Senators really believe what has been 
suggested by one or two Senators, that we could afford to leave 
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this entirely to the President and let him select if necessary all 
of the Commissioners from one State or three States? I do not 
believe when the Senate is confronted with that question it will 
agree to keep the present situation as it is, and oblige us to 
keep all of the present Commissioners, maintaining that or- 
ganization with only a little addition. I do not believe the 
Senate is going to accept that proposition when the Senate 
understands all that is sought to be accomplished by this amend- 
ment. There will be an amendment offered that will cover 
the idea of a division into transportation districts. I do not 
think then the Senate will be prepared to say that it will go 
no further. 

When these districts are created, as they ought to be, and 
when we provide such compensation as shall secure the strong- 
est men upon the Commission, then in appointing them, if the 
President believes the members of the present Commission are 
the best men, he will appoint them, provided they have their 
residence in the transportation districts as laid out, if the ap- 
pointment is subject to that limitation. 

Now, Senators have got to decide. As I said, the Interstate 
Commerce Commission has got its work in. It may have a 
majority in this body. Let me tell Senators what will hap- 
pen if the present Commission, without meaning to reflect upon 
them, is to be practically the entire part of this Commission. 
There will be the same feeling of uneasiness, the same dispo- 
sition to appeal, the same disposition to carry cases forward, 
so that at last the court shall be the rate fixer. This feeling 
and disposition will not be ended, but will be increased; and 
the country will find the condition which exists now of dis- 
satisfaction with the Commission increased, and the oppor- 
tunities that are given in the present bill of allowing parties 
to get to the courts will be taken advantage of at once more 
than now. 

On the other hand, as I tried to show and to explain yester- 
day, if you will let this be a great commission, representing 
every part of the country, with great, strong men upon it, you 
will have a commission from which there will be but few ap- 
peals; the courts will not be the rate- making power. But if 
you keep the Commission as it is, the Commission will not be 
the rate-making power; cases will go by appeal and will be 
presented under the statute, as we have framed it, to the courts, 
where they ought not to go. We ought to have so great a 
tribunal, Mr. President, that men will think twice, the com- 
panies will think twice, the lawyers will think twice, every- 
body will think, before undertaking to disturb the conclusions 
of this great Commission. 

I protest against the attempt which has been made to show 
or to claim that this is an eastern project, a New England 
project, a Massachusetts project, a Maine project. It is pre- 
cisely the reverse. I want to see this power distributed. I 
want to see transportation districts established as they will be 
if the Senate does not decide that the present Commission 
shall stand. I want to see transportation districts established 
commensurate in size with their importance, and men appointed 
commensurate in ability with the importance of their work; 
and then we will be rid of this question. But Senators have 
got to confront in their votes the question whether they will 
leave things as they are or will go into this other, not only 
extended, but, as I believe, better domain of legislation. 

Mr. BLACKBURN. Mr. President, I appreciate as fully as 
anyone can, the value attaching to the extended debate which 
has been had upon this measure, nor am I lacking in a full 
measure of appreciation of the ability which has been displayed 
on all sides in the discussion of the new, novel legal questions 
that have been involved. But I feel warranted in saying that 
the amendment now pending, coming as it does from New Eng- 
land, from the Senator from Massachusetts, as amended by the 
Senator from Maine, in my judgment strikes the practical valu- 
able features of this measure. I wish to take occasion now to 
express my appreciation of the fairness, the breadth of view, the 
utter lack of sectionality, that is embodied in the amendment 
now before the Senate. The Senator from Maine is fully justi- 
fied in repudiating any suggestion of its being circumscribed by 
geographical consideration. 

Upon the contrary, sir, the great sections of the West and the 
South are not fairly represented upon the Commission as it 
stands to-day, nor will they be fairly represented until some 
proposition such as the pending amendment shall be incorporated 
into the bill. I never have seen in my somewhat extended ob- 
seryance of legislation, a more unselfish, a broader, fairer, more 
admirable proposition than the one offered to the Senate by these 
two New England Senators now. 

As to the increase of membership upon the Commission, I 
differ from the conclusion expressed by some here this morning. 
It seems to me that there is a pressing necessity for the increase 
in membership of the Commission. We know that to-day a 
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part of the Commission are taking testimony in the western 
city of Chicago and have been for weeks. We know that this 
is continuously happening. We know that the Interstate Com- 
merce Commission, during all the years of its existence, has 
been acting like a committee, through subcommittees, in dif- 
ferent sections of our vast territory, and that there is not for 
any considerable length of time throughout the year more than 
a nucleus here at the capital of the five Commissioners. The 
subcommittees, just as the one employed to-day at Chicago, are 
seattered, taking testimony upon complaints filed in all the 
different States of this great Union. 

I believe the Senator from Maine has contributed very largely 
by the suggestions he has submitted here as to the character 
of the Commission. I agree with him, further, in the con- 
clusion that just as you shall select and constitute the Com- 
mission, you will decrease the present tendency to appeal from 
its findings. I believe with the Senator from Maine that if you 
will build up a commission of men whose capacity, whose char- 
acter, whose ability inspire confidence and command the respect 
of the American people, you will see a rapid dwindling of the 
appeals from its findings to the courts of law. I believe that 
that is the best practical way to do away with the friction of 
which complaint is so generally and so justly made. 

I do not think that you can go too farin stating the importance 
of furnishing to the country in this Commission, when it shall 
be constructed under the provisions of this act, a body of men 
in whom the public will repose as full a measure of confidence 
as they do in that of any judicial tribunal in this land. What 
boots it, then, to the carrier to appeal? Is he likely to prose- 
cute that appeal when he knows he is going to a tribunal that 
is not possessed of any more ability, of any greater sense of fair- 
ness, of any more character than the one to whose findings he 
is objecting? The motive for an appeal is removed. 

What we want, I take it, Mr. President, in the enactment of 
this measure is, if it be possible, to make such a law that in 
its operation and its application it will do away with the neces- 
sity of appeals altogether. 

Mr. FOSTER. Mr. President, will the Senator allow me to 
ask him a question? = uae > 

Mr. BLACKBURN. Certainly. 

Mr. FOSTER. In what respect have the duties or labors of 
the Commission been so enlarged by the pending bill as to 
justify an increase of nearly double the membership? 

Mr. BLACKBURN. I do not understand that the bill con- 
templates doubling the membership of the Commission. 

Mr. FOSTER. The amendment proposes to increase the 
number from five to nine. 

Mr. BLACKBURN. Upon the contrary, I think the answer 
to the question of the Senator from Louisiana is found in two 
directions. The bill confers in express terms upon the Com- 
mission the power to fix rates. That certainly is a power that 
has not been exercised by the Commission for the last eight 
years. That surely will increase the burden of labor that rests 
upon the Commission. 

But that answer is not necessary, I apprehend, to justify 
the amendment proposed. It is found in the fact that the 
labors of the Commission must in the very nature of things 
keep pace with the development, the growth, and the expansion 
of business in this country. 

I have not advocated the increase of salary to the extent 
proposed in this amendment, nor do I know that it is necessary. 
But upon that point, I will suggest that it is the easiest mat- 
ter possible to draw contrasts such as the Senator from North 
Dakota [Mr. McCumber] indulged in a little while ago when 
he spoke of the proposed salary as enlarged by the amendment 
being altogether out of proportion to that paid to Senators and 
Representatives in Congress and to Cabinet officers. 

It is just as easy, Mr. President, for us to make these glaring 
contrasts apparent if we undertake to compare existing sal- 
aries, for surely there is no Senator who will claim that the 
salaries of the public officials to-day are based upon any con- 
sistent, logical, common-sense, or defensible theory. As long 
as the Clerk of the House and the Secretary of the Senate, or 
the Sergeant-at-Arms of either one, is paid more salary than a 
Senator or a Representative is it necessary to go further in 
order to sustain the assertion that there is no consistency, no 
logic, no defensibility in salaries existing now? 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from New Hampshire? 

Mr. BLACKBURN. Certainly. 

Mr. GALLINGER. If the Senator will permit me, would 
not his suggestion warrant a suggestion on my part that a 
bill I introduced two years ago, and reintroduced at the present 
session, which is now pending before a committee of the Sen- 
ate, proposing a reasonable increase in the salaries of mem- 
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bers of this body and the House of Representatives, ought to 
receive favorable consideration? s- 


Mr. BLACKBURN. I answer very cheerfully and in the 
affirmative. I go further in that direction, Mr. President. I 
do not believe there is a man borne upon the pay rolls of the 
United States Government, whether he be Supreme Court justice 
or what not, saving and except the single representative of the 
executive branch of the Government, whose pay should be one 
penny more than the pay of a United States Senator or a Mem- 
ber of the House of Representatives. It is impossible, in my 
judgment, to conceive of a pay roll more inconsistent, more 
illogical, more indefensible, than the one we are carrying to-day. 

The amendment pending here is equally acceptable to me, 
whether the salary stays at $7,500, $10,000, or $12,000, for I in- 
dorse, I repeat, the utterance of the Senator from Maine, deliv- 
ered here yesterday, when I say that, in my judgment, the 
salary we are to pay to the men who are to constitute the 
Commission, if it shall be constructed as it ought to be, if it 
shall be builded out of the material it ought to be builded from, 
is a mere bagatelle in the consideration of this amendment. 

I shall cheerfully vote for the amendment. 

Mr. NEWLANDS. Mr. President, I have had some difficulty 
in reaching a conclusion regarding this matter. As to the 
question of salaries, I quite agree with the Senator from Massa- 
chusetts that the salaries should be increased, and if that issue 
alone were to be presented, I would vote in the affirmative. 

As to the number of the Commission, my inclination has been 
rather to increase the number than to maintain. its present 
status. But, upon refiection, I haye come to the conclusion that 
the bill will simplify the duties of the Interstate Commerce 
Commission instead of enlarging them. Under present condi- 
tions the Interstate Commerce’ Commission is called upon to 
make the same inquiries that are instituted by this bill. The 
difficulty has been the lack of power in the Commission to en- 
force its orders. Under the pending bill the Commission has 
positive powers. It is no longer compelled to take the initia- 
tive against the carriers in the courts to enforce its orders. It 
will be on the defensive rather than on the offensive, as here- 
tofore. 

I think, therefore, that with the added powers the duties of 
that Commission can be performed with less waste of time than 
in the past. 

A SMALL COMMISSION BETTER THAN A LARGE ONE. 

So far as their deliberations are concerned, I am inclined to 
think that the smaller the Commission the better; that a com- 
mission of five sitting in deliberation upon a particular question 
involying matters of fact and of law can come to a conclusion 
more easily and more quickly than a commission of seyen or a 
commission of nine. 

But it is suggested that the Commissioners are engaged in 
taking testimony in different parts of the country. I believe it 
is the custom to assign to a particular Commissioner or a few 
Commissioners the duty of taking testimony with reference to a 
particular complaint. The result is that where sessions are 
held as a matter of convenience in different parts of the country 
the Commission is necessarily divided. I can conceive it quite 
possible that at least eight out of the nine commissioners might 
at any time be absent from Washington, each pursuing a sepa- 
rate inquiry in a different section of the country. 

As a matter of convenience in taking testimony it is possible 
that the increase in the number of Commissioners may expedite 
the taking of testimony, but I apprehend that in each case the 
entire Commission sits in judgment; that the testimony is re- 
ported to the entire Commission, and so they sit in deliberation 
and judgment. I do not know whether existing legislation pro- 
yides for taking testimony by any person other than a Commis- 
sioner, but it seems to me if it does not we might add legisla- 
tion giving the Commissioners the power to appoint examiners 
or officers similar to masters in chancery to take testimony and 
to report it to the Commission. I believe only the very im- 
portant cases should draw the members of this Commission 
from Washington, for the more important consideration is the 
deliberation and the conclusion of the whole Commission regard- 
ing a particular complaint. 

So, accepting as I do the view that five Commissioners can de- 
liberate more effectively regarding these matters than seven, I 
shall vote for five rather than for seven; I shall vote for seven 
rather than for nine; and I am sure that so far as taking testi- 
mony is concerned, if it is found that the labor of the Com- 
mission requires the services of more men than constitutes the 
present or the future Commission, legislation can be shaped 
which will give them the assistance that they desire in the 
power to employ examiners who will take the testimony. 

With reference to the districts from which these Commis- 
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sioners shall be appointed, I, of course, realize that they ought . 
fairly to represent the entire country, and that the Executive, 
in selecting them, should have in view the entire country, so 
that each section will be fairly represented on that Commission 
in proportion to its population, its business, its traffic, or its 
railway mileage, and I assume that the President will always 
take these matters into consideration, just as he does in the 
appointment of the members of the Supreme Court. I do not 
believe there has ever been any complaint that the Supreme 
Court is not sufficiently national in character; that it does 
not sufficiently represent every part of the country; and yet 
the President is not compelled to appoint members of the Su- 
preme Court from particular districts or from particular sec- 
tions of the country. What I fear is that if we designate 
these districts, we then shall give these appointments the char- 
acter of sectionalism; that if a man is appointed to this Com- 
mission from a particular district, embracing six or seven States, 
he will feel when he goes on that Commisssion that he repre- 
sents those States and that the people of those States are in a 
measure his constituency. I am sure that is the feeling in 
Congress, and properly so. I am sure that every Member of 
the House of Representatives feels that he represents a par- 
ticular district and a particular section, and that it is his duty 
to look out for that district and that section. So also in the 
Senate we represent our States. 

THE COMMISSION SHOULD BE NATIONAL, NOT SECTIONAL, IN CHARACTER, 

AND FREE FROM POLITICAL PRESSURE. 

I should deprecate that sentiment with reference to this 
Commission. I feel that every member of it should realize the 
national character of that body and that he represents the 
entire people and not any particular section of country or of 
the people. I fear that a Commissioner selected from a par- 
ticular district would be likely to feel that he represented that 
particular district and that particular constituency and that it 
must be the especial object of his regard and solicitude, and 
I fear that the people of that district might also look upon it 
in the same way. They might feel that he was their special rep- 
resentative; that he was there for the purpose of looking out for 
their interests; that he was there to look out for the particular 
interests of the section or the district from which he was ap- 
pointed, and that if he, having in view the national character 
of his position, should render decisions that were adverse to 
his particular section the people of the section or district which 
he represented would regard such decisions as opposed to their 
business interests and would express their dissatisfaction. I 
fezr that when such Commissioner came up for reappointment 
there would be political action in that particular district; that 
there would be an effort made to prevent his reappointment, and 
that thus gradually we might introduce in this Commission the 
opinion that the Commissioner represented not the nation, but a 
section, and that a Commissioner best discharged his duty who 
looked out for the interests of the people whom he represented. 
So, Mr. President, I shall oppose any amendment which provides 
for these appointments from districts. 

THE COURTS SHOULD NOT INFRINGE THE ADMINISTRATIVE POWERS OF THE 
COMMISSION, 

My own judgment is that we had better leave this section 
just as it came from the House of Representatives, increasing 
the salary, if that should be the judgment of the Senate. I 
believe with the Senator from Maine [Mr. Hate] and the Sena- 
tor from Massachusetts [Mr. Lopce] that this Commission 
should be made a tribunal of the highest character and dignity, 
the greatest administrative body of the country, and approach- 
ing in dignity and in character the Supreme Court of the United 
States. It is with that view that I have voted against any 
proposition which would seem to give the courts any control 
over the administrative functions of this tribunal. I have 
been solicitous that the administrative powers under the acts 
of Congress should be entirely separate from the judicial 
powers of the courts, and I was content to leave those judicial 
powers unimpaired, to be exercised by the courts according to 
their custom and according to known remedies, whether by pre- 
liminary or permanent injunction in the protection of property.“ 
Feeling that they had the jurisdiction, I have been desirous 
that they should define their own powers upon this matter, and 
I have felt satisfied that they would confine them in the future, 
as they have in the past, simply to the determination of the 
question as to whether the action of the Commission was such 
as to prevent the carriers from receiving a fair return upon 
their property. I think we have kept these powers measur- 
ably separate, although I“ am not altogether satisfied with the 
provision for court review that has been adopted. I am in- 
clined to think, however, that under it the courts will assume 
no greater jurisdiction and no greater power than that which 
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they have hitherto exercised and that they will decline to 
“assume administrative functions or to review purely adminis- 
trative acts which are not destructive of property rights. I 
believe that if we can only now impress the country with the 
importance of this great tribunal, its dignity, and its character, 
the custom will grow of appointing to it men of the highest 
ability and integrity. 

Mr. LODGE. Mr. President, I ask leaye to withdraw the 
amendment which I offered, and to offer it as now modified. I 
move to strike out section 8 of the bill, and in lieu thereof to 
insert: 

On the passage of this act an Interstate Commerce Commission shall 
7 5 poin! by the President, by and with the advice and consent of 


enate, to take the place of the present Interstate Commerce Com- 
mission. 


I will explain the amendment, which is, as I have said, a sub- 
stitute for section 8, being the first four lines of the amendment 
I have heretofore offered. 

Mr. HALE. Mr. President 

Mr. LODGE. I yield to the Senator from Maine if he de- 
sires to speak. 

Mr. HALE. I hope Senators will examine the amendment 
of the Senator from Massachusetts. I think it very important 
they should do so in order to get at the right result. If the 
amendment of the Senator from Massachusetts carries—— 

Mr. LODGE. That is, the amendment I have just now of- 
fered? — 

Mr. HALE. Yes; providing for a Commission of nine. If 
that amendment carries, then I shall move to insert, after the 
word Commission,” these words—and I ask Senators to listen 
to them to see if they do not help to maintain the proposition of 
the Commission. That amendment reads: 

On the Yared of this act an Interstate Commerce Commission shall 
— pointed by the President, by and with the advice and consent of 


mate, to take the place of the present Interstate Commerce Com- 
mission. 


If that amendment carries, I shall move to insert, after the 
word “ Commission,” the following words: 

To be appointed one from each of nine transportation districts, to be 
established by th 


e President, so as to fairly represent the interstate 
commerce of the different portions of the United States. 


That, Mr. President, will establish the size of the Commission, 
the apportioning of it to transportation districts to be estab- 
lished by the President so as fairly to represent the interstate 
commerce of the different portions of the United States. I do 
not see in a practical way how we can do more than that now. 
We can not fix the boundaries of these different districts. I 
would be willing to leave that to the President, only keeping in 
mind, as he ought, the final result of haying every portion of 
the United States, East and West, North and South, fairly rep- 
resented in these districts. 

Mr. CULLOM. What portion of the amendment does the 
Senator from Massachusetts wish to offer? 

Mr. LODGE. I will state my purpose. 

The PRESIDING OFFICER (Mr. GALILINGER in the chair). 
The proposed amendment of the Senator from Massachusetts 
[Mr. Loper] will be stated. 

Mr. LODGE. I propose to strike out all of section 8 and in- 
sert the first four lines of my amendment. 

The PRESIDING OFFICER. The proposed amendment will 
be stated by the Secretary. 

The SECRETARY. It is proposed to strike out all of section 8 
and in leu thereof to Insert: 

On the passage of this act an Interstate Commerce Commission shall 
fed 1 by the President, by and with the advice and consent of 

e 


nate, to take the place of the present Interstate Commerce Com- 
mission. 


Mr. HALE. Now, will the Secretary read what I shall offer 
if the amendment of the Senator from Massachusetts carries? 

Mr. LODGE. I should like—— 

Mr. HALE. I do not wish to interfere with the Senator's 
amendment. 

Mr. LODGE. The Senator does not offer that as an amend- 
ment to my amendment, but it is to be offered subsequently if 
my amendment carries. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. TELLER. Mr. President. 

Mr. LODGE. I have the floor. 

Mr. TELLER. I understand the Senator has modified his 
amendment so as to leave out all except the first four lines. 

Mr. LODGE. Yes. My purpose is this, and I might as well 
state it now and make it clear to the Senate: The question of 
how many Commissioners we shall have and the question of 
what salaries they shall receive are to me unessential. It seems 
to me it will shorten the debate and help us to complete the 
bill, which we are all most anxious to do, to decide, first, 
whether we are going to have a new and reorganized commission 


at all. If we decide that we shall have a new commission, 
then we can go on and perfect the proposed law, decide as to 
the number of members of the Commission, decide their tenure, 
and decide all the other qualifications. If we are not going 
to have a new commission, if we are going to leave it as it is, 
we had better determine that at once, and it will cut off a great 
deal of debate. 

I am suggesting this because I have observed that the debate 
has run largely upon points which I do not regard as essential. 
The point that seems to me essential is to give the President 
the opportunity, when this new law shall be passed, to appoint 
a new commission, one representative of all the country, one 
consisting of the best men that he can possibly get. I do not 
want to compel him to keep the five men now there if he chooses 
to make substitutions. If he chooses to reappoint them, very 
well; but I do not think it is wise, in the presence of this great 
measure, to compel the appointment or the selection of any five 
men in the country. 

I think with the new law there should go a new Commission. 
Let it be composed of seven members, if you please, as the 
House provided, with salaries of $10,000, or let it be nine, as I 
have suggested, and as I think is better, with salaries of $12,000. 
What I want to get at is to give the President the opportunity 
to appoint a new Commission. If he sees fit he can reappoint 
all the old members. There is nothing to preyent his doing so 
under my proposition; but if he should want to make changes, 
give him the opportunity. 

Under this bill we are giving this Commission enormous pow- 
ers. It is not a question of the amount of business they will 
have to do; it is the gigantic responsibilities that we are 
placing upon them; and I think we ought to try not only to 
get the best and ablest men, but I think they ought to be 
properly distributed in appointment through the country. 

That is the reason, Mr. President, I want to bring the matter 
to an issue. If the Senate believe that we ought to try to get 
the strongest possible Commission, distributed fairly throughout 
the country, then they will vote for the amendment I propose 
now. If they do not feel so and defeat the amendment, then 
there is no use in wasting time over the discussion of trans- 
portation districts or judicial districts, or whether nine is a 
better number than seven, or $12,000 is a more suitable salary 
than $10,000. I think we can save time by going directly to 
the point as proposed by the amendment I now offer—Shall 
we make an attempt at all to reorganize and improve the Com- 
mission? 

Mr. DICK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Ohio? 

Mr. LODGE. Certainly, I yield to the Senator. 

Mr. DICK. I want to ask the Senator from Massachusetts if 
he has objection to the further division of his amendment, so 
that we may yote on the two propositions—one that a new 
Commission may be appointed, and the other as to the number 
of members of that Commission? 

Mr. LODGE. I divide it now, Mr. President. My sole propo- 
sition now is contained in the first four lines of the original 
amendment, as follows: 


On the passage of this act an Interstate Commerce Commission shall 
be W by the President, by and with the advice and consent of 
the Senate, to take the place of the present Interstate Commerce Com- 
mission. € 


It is one single proposition. It does not prevent the President 
from reappointing anybody. Every member of the present Com- 
mission can be reappointed, but it does prevent him from being 
compelled to appoint five men. 

Mr. HALE. And when the Senator’s proposition carries in the 
Senate, then the whole subject-matter is left to us as to whether 
the number of Commissioners shall be nine or seyen, and 
whether there shall be transportation districts, according to 
my amendment, ete. But that is only possible if the Senate 
adopts the proposition of the Senator from Massachusetts, 
which provides for a new Commission. 

The PRESIDING OFFICER. The Chair will take the liberty 
of suggesting to the Senator from Maine that as the proposition 
of the Senator from Massachusetts is to strike out and insert, 
if that should carry it would not be amendable as in Committee 
of the Whole. 

Mr. LODGE. But the rest could be added as new matter at 
the end of the bill. 

The PRESIDING OFFICER. At the end of the bill. 

Mr. STONE. I desire to ask the Senator from Massachu- 
setts whether he has any doubt as to the right of Congress to 
legislate the present Commissioners out of office? He does not 
propose to abolish the Commission, but simply to authorize the 
President of the United States to appoint a new board. 

Mr. LODGE. I can not conceive that there is the slightest 
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doubt that we could abolish the Commission or authorize the 
President to appoint a new board or put other officers in their 
places, or anything else. The board is of our creation. 

Mr. STONE. I presume he could do it, of course, but whether 
we can—— 

Mr. LODGE. He can not change the law. 

Mr. STONE. He can not change the law? 

Mr. LODGE. Certainly not. 

Mr. STONE. It was suggested around me here that he could 


Mr. ALDRICH. He can discharge them for inefficiency. 

Mr. STONE. Certainly, for cause. 

Mr. LODGE. They are appointed for a definite tenure under 
the present law, and the President can not change the member- 
ship of the Commission except on the expiration of their terms. 

Mr. STONE. The point I had in mind to inquire of the Sen- 
ator was whether the mere authority of the President to ap- 
point a new board of Commissioners would vacate the offices 
held by the present Commissioners? A 

Mr. LODGE. I think the language of my amendment is plain. 
It reads: 


On the passage of this act an Interstate Commerce Commission shall 
be appointed by the President, by and with the advice and consent of 
ne ; mate, to take the place of the present Interstate Commerce Com- 
mission. 


Mr. TELLER. Is the Senator through? 

Mr. LODGE. I yield the floor. . 

Mr. CLARK of Wyoming. I desire to ask the Senator from 
Massachusetts a question as to whether if the amendment 
which he now proposes be adopted, it is his purpose then to seek 
to further amend the bill in relation to the Commission, the num- 
ber of Commissioners of which it shall be composed, their com- 
pensation, and their distribution? 

Mr. LODGE. Certainly. If the amendment be adopted, those 
questions will then be for the Senate to determine. 

Mr. CLARK of Wyoming. Then, the Senator would not be 
entirely accurate in his statement that the President could, if 
he so desired, reappoint all the members of the present Com- 
mission, because they could not be reappointed upon any basis 
of distribution which could possibly obtain, I think, in the bill. 
I can conceive no possible basis of distribution which would in- 
clude all the present members of the Commission. 

Mr. LODGE. I understand the Senator to mean, then, that 
there are two members of the present Commission from the 
second judicial circuit, who would clash with each other in 
appointment if there should be a distribution provided for in 
the bill. 

Mr. CLARK of Wyoming. I think there must be—— 

Mr. LODGE. There is nobody else 

Mr. CLARK of Wyoming. I knew it must affect somebody 
by reason of the present location of some of the Commissioners, 
and if appointed under any equitable distribution, of course 
some of them would be affected. 

Mr. LODGE. It would affect, of course, those appointments, 
but the amendment may be framed by the Senate so that the 
President can take them all from one State, if he is so minded. 

Mr. CLARK of Wyoming. I should prefer that. 

Mr. LODGE. That is a thing for the Senate to decide; but 
from where he shall take them, how many there shall be, what 
their salaries shall be, it is not worth while to spend time in 
discussing unless we are determined to make a change. 

Mr. CLARK of Wyoming. But I thought it worth while, Mr. 
President, to call the Senator's attention to the fact that he was 
inaccurate in his statement, if he proposed to follow this amend- 
ment up with another providing for distribution, ete. 

Mr. LODGE. I do not think I am inaccurate in my state- 
ment, Mr. President. The Senate may vote down the proposi- 
tion of distributing these appointments. That is a different 
matter. Whether we reorganize the board or not, the Senate 
may decide that, because there happen to be now two Commis- 
sioners from one judicial circuit; therefore all this legislation 
should fall, and there should be nothing more done. But it is 
perfectly true that if we determine to make a new commission, 
that does not limit the President in any way. We may limit 
him afterwards by putting in a clause about distribution; but 
I do not think it is worth while to pass the day discussing other 
features of the measure when we can decide once for all 
whether we will deal with it. That is what I am trying to bring 
to a point before the Senate. 

Mr. TELLER. Mr. President, I should like to have had the 
benefit of the remarks of the Senator from Massachusetts, but 
owing to the confusion in this section of the Chamber and the 
fact that the Senator turned his face away from us, I have been 
utterly at a loss to know what in the last few moments he has 
said. 

The VICE-PRESIDENT. The Senate will be in order. 


Mr. TELLER. Mr. President, as I understand the law, while 
the present Commissioners are appointed for a term, yet the 
President, in his judgment, whenever he thinks they are ineffi- 
cient or are not properly discharging their duties, can remove 
them; in other words, he can make a vacancy. I much prefer 
that he should do that, and not we. It does not seem to me to 
be a wise thing for the legislative body to undertake to remove 
people from office. 

Away back, a good many years ago, immediately after the 
civil war, we had some experience in that line; and in times of 
excitement and disagreement between the executive and the legis- 
lative branches of the Government there is very great danger 
of an abuse of this power. I am not in favor of asserting it, 
even if we have the right; but I doubt whether we have the 
right to do that. We can abolish this board, as we can abolish 
all other offices, except those created by the Constitution. This, 
however, is not a proposition to abolish the board, but merely 
to reorganize it with a new membership. That is what it prac- 
tically amounts to. I do not think we ought to do that. I 
do not know many of the members of the Commission— 
in fact, I only know one, and that is the former Senator 
from Missouri, Mr. Cockrell. I think I have never seen any 
of the others; but I am under the impression that the busi- 
ness of the board has been very properly conducted. I do 
not feel inclined to join in any effort to discredit them, for 
whatever may be the motive that induces this proposition, it 
will discredit them. If they are properly there, properly serv- 
ing, and the President so thinks, they ought to remain there, 
and we ought to increase the number if we think the Commission 
is too small. 

On the question whether there shall be nine or seven or five 
Commissioners, I am myself inclined to accept the House pro- 
vision for seven members as sufficient. However, I do not con- 
sider it very important whether the number be seven or 
nine. I shall be quite content with whatever the Senate does in 
that matter. I am inclined to think that five is rather a small 
board to do the work. 

When you come to the question of the distribution of the Com- 
missioners, I think there is not the danger suggested by the 
Senator from Nevada, that they would come to think in a short 
time that they were representing their immediate sections of 
the country; for, as suggested by the Senator from Wisconsin, 
if they should get that idea in their minds, it would be evidence 
that proper selections had not been made. Of course Repre- 
sentatives in Congress are elected to represent particular sec- 
tions of the country and particular populations, and we are sent 
here to represent the States in which we live. 

Mr. President, I do not think there is any necessity of dis- 
tribution upon the principle of patronage. There is some ad- 
vantage in having a distribution of these officers as there is 
as to all other officers. A man who lives in the eighth circuit, 
in which I iive—the largest circuit of all—if appointed from 
that circuit would have more knowledge of the conditions there 
than a man appointed from the first or the second or the third 
or the fourth or the fifth circuit. And yet I think it is going 
to be exceedingly difficult to divide this country up into dis- 
tricts in such a way that there will not be a continual com- 
plaint about it. I think good administration on the part of the 
Executive, who has these officers to appoint, if there are nine 
of them, will distribute them with reference to the country, 
not, I repeat, because the country desires the patronage, but 
because a man coming from a certain section will have better 
knowledge of that particular section and the wants of the 
people in connection with their transportation than if he comes 
from another section of the country. I think myself that is an 
exceedingly difficult question to deal with on this bill, and I 
do not believe it will be dealt with very satisfactorily. 

I do not like the proposition of the Senator from Massachu- 
setts to legislate the present Commission out of office. I think 
we ought to determine the question whether the Commission 
shall consist of nine or seven or fiye members. The House bill 
provides for seven. If we say “nine,” I have no doubt the 
House will agree to it; at least I should presume so. That is 
the first question, in my mind, to be settled. Then, shall extra 
members be added, or shall we leave the President to create an 
entirely new Commission, if he sees fit to do so, which he can 
do if we turn the present Commissioners out? He may put some 
of them back. He may think it is wise to do it, or he may think 
it is not; but we give him no power that he does not now 
possess if he sees fit to exercise it. I can not give my ap- 
proval to the amendment. 

Mr. NELSON. I move to lay on the table the amendment of 
the Senator from Massachusetts. 

Mr. BACON. I hope the Senator will withhold his motion 
for a moment, as I desire to say something on the subject. 
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The VICE-PRESIDENT. Does the Senator from Minnesota 
withhold the motion? 


Mr. NELSON. Yes; I do not want to cut off the Senator. 

Mr. BACON. Mr. President, the original amendment offered 
by the Senator from Massachusetts [Mr. Loper] was intended 
to be a complete substitute for section 8. In other words, it was 
complete in itself, and was intended to supplant in its entirety 
section 8. The amendment which he now offers, while he offers 
it as a substitute for section 8, is accompanied with a declara- 
tion that it is but the beginning, and that he proposes thereafter, 
with the aid of other Senators who agree with him, to build up 
upon that and reconstruct a section which shall be complete in 
itself to take the position of the existing eighth section. 

Mr. President, if the present eighth section is substantially 
one that Senators favor, there is no reason to strike it out for 
the purpose of experimenting to see whether, in the process of 
evolution which the Senator contemplates, a superior section 
ean be created. I think the eighth section, with one exception, 
is the one I would prefer. The one exception in which I do 
not agree with the eighth section is in the matter of salary. 
About that I shall probably have a word to say a little later. 

But to come immediately to the direct proposition of the Sen- 
ator from Massachusetts, it is embodied in the simple sugges- 
tion that we strike out the eighth section and provide for the 
creation of a new commission. That is the direct purpose of 
the present amendment—to abolish the present Commission and 
make provision for a new commission, the declaration being 
made at the same time that when that is done all the other fea- 
tures which are necessary for the completion of that section 
it is proposed thereafter to add by separate amendments. 

Mr. President, why should we abolish the present Commis- 
sion? If it is an incompetent one, if it is made up of incompe- 
tent men, then it should be abolished. If Senators are prepared 
to say upon the floor of the Senate that the members of that 
Commission are not men of the qualifications, either of mind or 
of character, properly to fit them for the discharge of the duties 
of the office, then, of course, an issue is made upon which we 
will pass when we come to vote upon the question whether or 
not the Commission shall be abolished. But no suggestion of 
that kind is made. No Senator here, so far as I have heard, 
has intimated that any one of these Commissioners is an im- 
proper man for the position. If not, why should he be removed? 
Can Senators shut their eyes to the fact that to remove these 
Commissioners must necessarily be a reflection upon them? Is 
it any reply to say that the President will reappoint them? 
Senators who have said that have said they thought a majority 
of them would be reappointed. If that is the case, why not let 
them remain as they are? 

But the Senator from Massachusetts insists upon one proposi- 
tion. I have endeavored to preserve in my mind his words. 
He says: Why compel the President to keep these men?” 
Mr. President, the relation of the President of the United States 
to this Commission is a very different one from what I regard 
it if these officers remaining in position can be said to put upon 
the President of the United States the necessity of keeping 
them. Who put them in his keeping, except so far as it is his 
duty to see to the execution of the law? They are not his 
special officers. They are not even officers of the executive de- 
partment. By what right does the Senator speak of it as a 
situation in which the President is compelled to keep certain 
men? They are officers of the United States under the present 
law, and those who will be in position under the law as we shall 
amend it will still be officers of the United States, not the offi- 
cers of the President, and not even the officers of the depart- 
ment of which he is the chief. Unless some special reason can 
be shown why these are unworthy men, there is every reason 
why we should not remove them from office. It will neces- 
sarily be a reflection upon them. They have done their duty; 
they have been diligent and capable in office, and why should 
this stigma be put upon them; and if some are to be reappointed, 
still the greater stigma upon those who are not reappointed? 

Mr. President, as to the eighth section, I am very much in- 
clined to the opinion that five would be a proper number 
for the constitution of the Commission. But I am willing to con- 
cede seven, as provided in the bill of the House. I think beyond 
that it would be an unwieldy body. But I do not agree to 
the proposition that they should be paid either the amount 
named in the amendment which the Senator from Massachusetts 
has withdrawn or the amount proposed in this bill. It may not 
be that that is an excessive amount, but it is an amount out 
of proportion to the scale of salaries which we have, and I do 
not think that in the creation of an office or in the continuation 
of an office we should single out this particular department or 
that particular department for the purpose of raising salaries 
out of proportion to the general scale. 


It seems to me to be a preposterous proposition that an 
officer created for the discharge of the duties specified in this 
bill should by the solemn enactment of Congress be adjudged 
to be entitled to a larger salary than the Vice-President of the 
United States; to be entitled to a larger salary than the head 
of any Department of the United States, from the Secretary of 
State down to the lowest in rank of heads of Departments, and 
twice as much as a Senator or a Representative in Congress. 

I will not repeat what was so admirably said by the Senator 
from North Dakota [Mr. McCumser]. I agree with him in 
every word he said. I never intend, so long as I am honored by 
a seat in this body, to vote hereafter for the increase of the 
salary of an officer which shall, in my opinion, be above the 
level of the general scale of the salaries which we have. When- 
ever the lawmaking power is ready to take up the question of 
salaries and recast them and put them all in proper relation 
and in proper proportion, I shall be ready to take hold of the 
subject. But I am utterly unwilling to fix a salary for a mem- 
ber of the Interstate Commerce Commission which shall be su- 
perior in amount to the salary paid the Vice-President of the 
United States, or to the head of any single Department. 

I recognize the fact, of course, that there is much in the 
contention that these officers should be put in a position of 
dignity; and I want to call the attention of the Senate to one 
particular in which we can increase the dignity of these officers, 
and in which I think their dignity should be increased. Under 
the law as it now exists any Commissioner can be removed 
from office by the President of the United States for inefficiency, 
neglect of duty, or malfeasance in office, arbitrarily, without a 
trial. That is the law now, and it is a provision which we pro- 
pose to leave in the bill, because there is nothing in the pending 
ue bp repeal that part of the law. I think it should be re- 
pea 

No man can hold an office of dignity such as the Senator from 
Maine properly insists this shall be an office of diznity, who can 
be dismissed by the President of the United States from office 
as he would dismiss his coachman. 

Mr. BERRY. Will the Senator from Georgia permit me to 
ask him a question? 

Mr. BACON. I will. 

Mr. BERRY. Has not the Supreme Court decided that the 
tenure-of-oflice act was unconstitutional, and can not the Presi- 
ni remove any officer, except a judge who holds his office for 

e 

Mr. BACON. I think not; not by any means. 

Mr. BERRY. Does the Senator think there is any Govern- 
ment spay except United States judges, whom he can not 
remove 

Mr. BACON. He certainly can not remove anyone in the 
legislative department. 

Mr. BERRY. Nobody ever supposed he could. 

Mr. BACON, I understand that; nor in the judicial depart- 
ment. 

Mr. BERRY. But any executive officer appointed by him. 
Was it not decided when the tenure-of-office act was de- 
clared unconstitutional, and most of it, including that part of 
it, repealed? 

Mr. BACON. Of course, with respect to an officer in the ex- 
ecutive department, that is true, but this is not an Executive 
Department. 

Mr. BERRY. But they are appointed by the President. 

Mr. BACON. Yes; they are appointed by the President and 
confirmed by the Senate. It would be exactly as we ourselves 
may designate in this bill. In the absence of prohibition by 
Congress the President can remove an officer appointed by him 
under the law. But it is perfectly competent fer Congress to 
prohibit such removal in any given case, and when so pro- 
hibited the President would have no power to remove the officer. 
If the Senator’s contention were correct, it would be unneces- 
sary that there should be this designation in the proposed law. 

Mr. BERRY. I leave it to the Senator from Texas [Mr. 
Barney], who is a constitutional lawyer. Personally I do not 
think there is any question about it. 

Mr. BACON. The Senator can argue that question. I do 
not object to his presenting his view upon it. I think it is 
perfectly competent for us to strike out this provision of the 
law. An officer of the United States is subject to removal 
by impeachment, under the Constitution of the United States, 
and to strike out the provision in the law does not in any 
manner affect that remedy previded for by the Constitution. 

Mr. President, I do not desire to detain the Senate longer 
upon this subject. I wanted distinctly to state the proposition 
that I favor the eighth section of the bill, and for that reason 
I do not favor the substitute offered by the Senator from 
Massachusetts, which is simply a proposition now to provide 
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for the removal of the present Commission, with a promise that 
upon that being done there shall thereafter be built up piece 
by piece a section which, if approved by the Senate, shall take 
the place of section 8. 

Mr. HALE. Mr. President, I simply now offer the amend- 
ment to the amendment proposed by the Senator from Massa- 
chusetts, and I do not propose to take any time. Let it be 
read, and then, if the Senator from Minnesota wishes to move 
to lay it on the table, he can do so. 

Mr. BERRY. I want to say a few words before the motion 
to table is made. 

Mr. HALE. Let the amendment be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from Maine to the amendment 
of the Senator from Massachusetts. 

The Secretary. It is proposed to insert: 

To be appointed one from each of nine transportation districts, to be 


establish: by the President so as fairly to represent the interstate 
commerce of the different portions of the United States. 

Mr. HALE. Now let the Secretary read the whole proposi- 
tion, with my amendment, so that the Senate may see what it 
means. 

The SECRETARY. It is proposed to strike out all of section 8 
and insert the following: 

On the ge of this act an Interstate Commerce Commission shall 
be appointed by the President, by and with the advice and consent of 
the Senate, to take the place of the present Interstate Commerce Com- 
mission, to be a inted one from each of nine transportation districts, 
to be established. Oy the President so as fairly to represent the interstate 
commerce of the erent portions of the United States. 


Mr. HALE. It is suggested, although I think this is covered 
by the amendment—— 

Mr. GALLINGER. It is not—— 

Mr. HALE. That we put in the words “said Commission to 
consist of nine members.” - 

Mr. LODGE. Before the words “to be appointed.” 

Mr. HALE. I do not think that is needed, but still it makes 
it certain. 

The VICH-PRESIDENT. The modification will be stated. 

The Secretary read as follows: 

Said Commission to consist of nine members, to be appointed one 
from each of nine transportation districts. 

Mr. HALE. I shall not take any more of the time of the 
Senate. 

Mr. BERRY. Mr. President, I desire to say that I agree 
with the Senator from Georgia [Mr. Bacon] that we ought 
not to pass a law directing the President to remove these 
Commissioners. It would be a reflection upon them, one which 
I think is not justified or warranted by anything in the history 
of the Commission. They are men cf high character, and have 
discharged their duties faithfully and well. I am not willing 
to vote for the proposition which simply intends to give the 
President the power to appoint auew without his assuming 
any responsibility. 

I agree with the Senator from Georgia also in regard to the 
question of salaries. I do not believe any such salary as ten 
or twelve thousand dollars a year should be given. I do not 
think it is necessary in order to get good men and men of high 
character. The Senator from Maine [Mr. Hate] said yesterday 
that if we made these salaries large it would insure the best 
talent and insure absolute integrity and honesty, or words to 
that effect, or would have that tendency. I think the recent 
developments in the insurance cases in New York show that the 
worst men were those who received the very largest salaries— 
those of a hundred thousand dollars—and that those large sala- 
ries did not secure honesty and efliciency. I therefore am not 
in favor of this large increase. 

Now, in regard to the President's power to remove, while I 
do not pretend that I am equal to the Senator from Georgia as a 
constitutional lawyer, my understandjng is that as to any execu- 
tive office, where the appointee is appointed by the President 
under a law which authorizes him to make the appointment and 
the Senate to confirm him, the President can remove the occu- 
pant without giving any reason whatever, and that he exercises 
the power daily and weekly. 

Mr. BACON. May I ask the Senator a question? 

Mr. BERRY. Certainly. 

Mr. BACON. The Senator will recognize the fact that we 
can pass a law by which we establish a commission to which 
there are delegated powers which would be solely legislative 
powers—that is, within the limits, of course, as to prescribing 
the way in which it should be done. I am not asking the Sena- 
tor a question, because I do not propose to enter into a col- 
loquy on the subject. But I will simply state to him that, 
while I may be in error, according to my opinion undoubtedly 
that would be a class of officers whom the President of the 
United States would not have the right to remove, and that the 
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decision to which he refers has no application. But however 
that may be, Congress would have the power to prohibit the 
removal of such an officer. The decisions of the Supreme Court 
will be found to be to that effect. 

Mr. BERRY. I am discussing the class of officers referred 
to here, whose offices are created by act of Congress, and who 
are appointed by the President by and with the advice and con- 
sent of the Senate. My statement a while ago was based upon 
my recollection of what was known as the “ tenure-of-office act,” 
passed a great many years ago. It gave rise to a great deal of 
controversy. It afterwards went to the courts, and if not 
wholly, at least a large part of it was declared to be unconstitu- 
tional. Subsequently, since I have been a member of the Sen- 
ate, the remainder of the act was repealed, and since that it has 
always been held, as I understand, that the President when he 
appoints an officer, even by and with the advice and consent of 
the Senate—those offices which are already provided for by 
law and those which we provide for from time to time—can 
remove him at his will. Of course he can not remove a United 
States judge, who holds during life or good behavior. 

Mr. BACON. What the Senator says is true of officers 
who are officers of the executive department unless Congress 
prohibits such removal. 

Mr. BERRY. I will ask the Senator if it is not true as to 
an office created by act of Congress, which we authorize the 
President to fill by appointment by and with the advice and 
consent of the Senate—one of the Interstate Commerce Com- 
missioners holding office to-day, if you please? I repeat that 
such is the practice, and it has been so since I have been in any 
way connected with the Government. 

Mr. PROCTOR. Mr. President, I am glad the Senator from 
Maine [Mr. Hate] has offered the amendment he proposes to 
the amendment of the Senator from Massachusetts [Mr. Loner]. 
It is proper that they should both be considered together. The 
effect of those amendments is to localize the Commission in- 
stead of leaving it general, as it is now. I think no one can 
charge that the present Commissioners have acted for local in- 
terests. They have been over the whole country and have 
acted entirely free from any local interest or favoritism. 

The effect of this, of course, will be, if such districts are 
formed, to legislate one of the Commissioners out of office. 
So far as it affects an individual, it is of very little consequence, 
if it is wise legislation; but it seems to me it is not. This Com- 
mission, under the House provision, is to be increased. The 
men now on the Commission are thoroughly familiar with the 
business, Their influence and work will be very valuable to 
the new men coming on the Commission. The term of service 
of the present Commissioners is not long. I know, with refer- 
ence to one of them, that his term will expire very soon. If a 
change is desired, it can readily be brought about by the Pres- 
ident. In the long run, the distribution, I believe, will be fair. 
I think now perhaps it is not; but it has so come about. 

Now, one other point. This measure has been before the 
Senate for a long time. Every possible proposition has been 
made. It seems near final action. It seems to me unwise to 
introduce radical changes, They have got to be agreed upon 
by another body. I for one am in favor of adhering to the 
House provision as nearly as possible, for the sake of bringing 
23 in the shortest time an efficient measure of rate legis- 

tion. 

Mr. TILLMAN. Mr. President, I feel that an apology is due 
the Senate for introducing into this interesting and instructive 
discussion an extraneous matter, but it appears that no oppor- 
tune moment will come. I have already waited too long. 

On Saturday last the Senate was startled and doubtless mor- 
tified to hear the statement of an honored ex-member of this 
body, on the authority of a telephonic message, denounced as 
being a deliberate and unqualified falsehood, and as I had the 
misfortune, I may term it, of bringing about the situation which 
caused this denunciation to be made, I feel under some obli- 
gations—very sacred obligations—to the man whose good 
name was thus attacked, and who is my trusted friend, and also 
an obligation to myself to sustain—although I do not know that 
is necessary—my own good faith in reading the statement I 
did, to give to the Senate, in order that it may go into the 
Recorp, the authoritative statement signed and sent to me by 
Mr. Chandler. I shall not give it all. I shall only give that 
part of it which relates to the particular subject I have just 
mentioned. 


Memorandum made by William E. Chandler about the conferences of 
Attorney-General oody and Mr. Chandler, representing President 
Roosevelt, with Senators TILLMAN and BAILEY concerning the railroad 
rate bill in 1906. 

On Saturday afternoon, March 31, 1906, a friend of mine came into 
my office and told me of the White House conference of that day, in 
which an understanding as to a limited court review had been reached 
with Senator Lone and others, and he told me that the President wished 
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to get into communication with the Democrats and would shortly ask 
me to come and see him. While he was talking a messenger boy ar- 
rived with a letter to me from Mr. Loeb as follows: 
THe WHITE HOUSE, 
Washington, March 31, 1906. 


My Dran SENATOR CHANDLER: The President requests me to say that 
he would be glad to have you come to the White House to see him at 
8.30 rh to-night. Will you please let the bearer know whether you 
can come 


Very truly, yours, B, Jr., 


Wu. Loz 
Secretary to the President. 
Hon. W. E. CHANDLER, 
1421 I Street. 


I told the messenger I would be there. 

At the time and place appointed the President said to me that he 
wished through me to get into communication with Mr. TILLMAN, Mr. 
Barkey, and other Democratic Senators. He stated his purpose slowly 
and carefully, and, in exact substance, his statement was this: That 
he had reached the conclusion that the best plan for railroad rate leg- 
islation was to expressly grant a court review, but to distinctly limit 
it to two points—first, an inquiry whether the Interstate Commerce 
Commission had exceeded its authority, and, second, an inquiry whether 
the constitntional rights of the carrier had been violated. He said that 
he had been much troubled by the advocacy of an unlimited court re- 
view by some of the lawyers of the Senate, naming Senators Knox, 
Spooner, and Foraker, as trying to injure or defeat the bill by in- 
genious constitutional arguments, but that he had come to a complete 

isagreement with them. He made this point emphatic by repetition ; 

said that he would go thus far and no further and that his decision 
would te unalterable. He said that he wished to ascertain whether 
there could be united action in the Senate among the friends of the 
bill, so that it could be surely passed without injurious amendments ; 
and he named various Republican Senators who he thought were true 
friends of the bill, but sald that it would take nearly all the Democrats 
to carry the limitation and defeat all obnoxious provisions. 

After the President had made his statement I replied that I had 
reason to believe that most of the Democrats in the Senate would sus- 
tain his limitation of the courts’ powers, but that I was sure that Mr. 
Barkey and Mr. TILLMAN would ist upon coupling with the limita- 
tion some restriction upon the power of the courts to issue injunctions 
against the orders of the Commission. Before I had finished my state- 
ment on this point the President 3 me, saying that I need not 
explain further, because he was warmly in favor of some such re- 
striction. 

I do not deem it necessary to read the rest of this letter at 
the present time. While I am dealing with this subject, 5 
noted this morning, and Senators have read in the papers, a Jet- 
ter addressed to the senior Senator from Iowa [Mr. ALLISON] 
by the President, in which this subject is presented from his 
point of view. I had expected that possibly something would be 
said about the question of veracity between the President and 
Mr. Chandler. But if nothing is said I have nothing more to do 
with it other than to put the record before the country, or 
rather to put in enduring form Mr. Chandler’s own statement 
to me. 

I had also anticipated that possibly, as the future historian 

. will have some trouble in digging out of newspapers the facts 
in the case, the Senator from Iowa [Mr. ALLISON], or some 
other friend of the President, would put into the Recorp the let- 
ter from the White House. But that has not been done, and I 
feel myself called upon to make some little comment on that 
letter. 

There are only two points in the President’s letter which I 
deem worthy of notice. His attempted explanation is ingenious, 
but not ingenuous. He a second time calls in question the integ- 
rity of purpose and utterance of Mr. Chandler by declaring “ he 
was asked to see ex-Senator Chandler, as representing Mr. TILL- 
MAN, who was in charge of the bill. He stated to me the views 
of Mr. Tulnax with seeming authority.” Mr. Chandler has 
declared most positively in a written statement that the Presi- 
dent sent for him for the purpose of getting into communication 
with Senator Bartey and myself, and he has produced the letter 
of Mr. Loeb to prove it. I have seen the original myself. I now 
and here, Mr. President, declare most emphatically that to no 
human being have I ever given authority or even expressed a 
wish to have any conference with Theodore Roosevelt in regard 
to the bill now under consideration. On the contrary, I have 
expressed the opinion in more than one published interview that 
he had nothing to do with it, and that it was the business of the 
Senate, and while I did at his request enter into negotiations 
with the Attorney-General it is well known to every Senator on 
this floor what my attitude and feelings have been, and it is 
most remarkable, while the President sent for Democrat after 
Democrat to confer with him about this measure, that he should 
undertake, under the circumstances, to assert that I sent an 
agent to him to begin negotiations. The statement is absurd 
on its face. 

The other point to which T shall refer is the cavalier way in 
which Mr. Moody discusses the idea of the President not being 
“bound.” While contradicting in no instance, however slight, 
my statement of what occurred, the Attorney-General seems to 
think that the code of honor among gentlemen is not binding 
upon the Executive and his Cabinet. The President asked him 
to see Mr. Banery and myself. We met by appointment made 

by ex-Senator Chandler and talked over the vital question. He 


Ile called on me several times. During the same 


wrote and sent to Mr. Barry his understanding of our views, 
and when we met subsequently we reached absolute agreement, 
both as to the form and the substance of a proposed amendment, 
to which he said the President would assent and help get votes 
for. Of course the President was not bound not to change, but 
he was bound under such circumstances to give notice, and this 
ma not done. Even the Attorney-General himself was not no- 
t 2 

The charge I made and still make is that the President is 
guilty of bad faith, and that the rate bill, which will be when 
enacted into law a much better and stronger measure than we 
had hoped to get, has been emasculated of one of its most val- 
uable and essential features by the President's action. 

I am ready, Mr. President, to leave the whole question to the 
thoughtful and honorable men of the country. 

Mr. ALLISON. Mr. President, yesterday, in the evening, I 
received a letter from the President, addressed to me, and in- 
closed with it a letter to the President from the Attorney- 
General. I have been awaiting with some patience an oppor- 
tunity to present this letter to the Senate and ask that it may 
be placed upon the records of the Senate as a part of the situa- 
tion. I think it is due to the President that the record, so far 
as his statements are concerned, shall be made as permanent as 
the record just now made by the Senator from South Carolina. 
This letter, I think, is chiefly addressed to the subject-matter 
mentioned by the Senator from South Carolina. I ask that it 
may be read at the clerks’ desk, and also the letter of the 
Attorney-General accompanying it. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

Tue Waite HoUsE, 
Washington, May 1}, 1906. 

My Dear Senator: As Senator TILLMAN brought in your name in 
connection with mine in the statement he made concerning our rela- 
tions to the rate bill last Saturday, it is, perhaps. due to you that I 
should write you on the matter. After the rate bill was reported from 
the committee, and after, by vote of the committee, Mr. TILLMAN had 
been put in charge of it, many Senators and many outsiders came to 
see me with reference to it. Among others I was asked to see ex- 
Senator Chandler, as representing Mr. TILLMAN, who was in charge of 
the bill. I stated in response that I was, of course, entirely willing to 
see Mr. TILLMAN parsona , or to see Mr. Chandler or anyone else who 
could speak for him, and I accordingly directed my secretary to make 
an appointment for Mr. Chandler to see me. My understanding was 
that he was the representative of Mr. TILLMAN. Yn this first interview 
he stated to me the views of Mr. TILLMAN, with seeming authority. 
riod saw other 
gentlemen who professed to give the views of other tors. In addi- 
tion, I saw numerous Senators, both Republicans and Democrats, some 
of them once or twice, some of them many times. I also saw numer- 
ous outsiders, railroad men, shippers, newspaper men, and students of 
traffic regulation, including, especially, the Attorney-General and the 
members of the Interstate Commerce Commission, and on two occa- 
sions I saw groups of newspaper men in a mass. To all of these, Sen- 
ators, representatives of ators, and outsiders alike, I made the 
same statements; those that I made to Mr. Chandler being the same in 
substance that I made to you and to those of gonr colleagues of both 
political parties with whom I had any extended conferences on the 
subject. he letter of the Attorney-General, which I inclose, shows 
fully the facts as to the conferences which, at my instance, he held 
with Senators TILLMAN and BAILEY. Those conferences were precisely 
such as, at my instance, he held with many other Senators, to deter- 
3 the phraseology and discuss the effect of amendments proposed 
y them. 

To all whom I saw I stated that the Hepburn bill was in its essence 
entirely satisfactory to me. The Hepburn bill as it passed the House 
simply recognized the right of review by the courts—that is, the juris- 
diction of the courts—but did not attempt to define it, thus leaving 
the courts to prescribe the limits of their own jurisdiction. This was 
in accordance with the ideas of the . his belief bein 
that thereby we avoided all danger of the bill being declared unconsti- 
tutional because of the attempt to confer too much or too little 
jurisdiction on the courts. 

I also repeatedly stated that while it was entirely satisfactory to me 
simply to leave the Hepburn bill in substance as it was—that is, with 
the recognition of the jurisdiction of the courts, but without any 
attempt to define that jurisdiction—yet that I was entirely willing that 
there should be a definition, provided that this definition did not seek 
to grant a broad review, but explicitly narrowed it to the two subjects 
which, as a matter of fact, I believed that the courts would alone con- 
sider in case there was no attempt to define the limits of their review ; 
that is, would limit it to the question as to whether the Commission 
had acted ultra vires and as to whether any man’s constitutional rights 
had been impaired. I stated that if the question of defining or limit- 
ing the review was — up at all I personally felt that this was the 
way in which it should limited or defined. 

At different times at least a score of tentative amendments were 
either prepared by the Attorney-General at the request of Senators or 
submitted to me by Senators. As to many of those amendments—in- 
cluding, among others, the substance of the so-called Long, Overman, 
Bacon, and Spooner amendments—I stated that I should be entirely 
satisfied to have them in the bill; as to others, I suggested modifica- 
tions which would make them satisfactory; as to none did I ever say, 
either to Mr. Chandler or to anyone else, that I shonid insist upon 
haying them in the bill as a condition of my approving it. On the 
contrary, I was always most careful to state that I was not trying to 
dictate any particular programme of action. In no case, either in the 
ease of r. Chandler or in the case of anyone else, was there the 
slightest opportunity for any honest T of my attitude or 
any belief that I had pled myself specifica ly to one and only one 
amendment or set of amendments, or that I would not be satisfied with 
any amendment which preserved the essential feature of the Hepburn 
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bill as it came from the House. You will doubtless recall that in the 
course of the several visits that you personally made me we d 


iscussed 
ing to find out for 5 


a number of these pro) amendments, 
of assent to secure 


one there could be obtained a sufficient 
rate bill. 


passage and the passage 
To almost ever anyone I found that there 
who at least wished to 
canan it, and I finally became convinced that it was ry ia eor for 
Senators with advantage 
com- 
sug- 


ber of the Republican Senators who favored the bil 88 he same 
opinion. Shortly after this you, in company with tor visto srs 
called upon me with the amendment . is now commonly known as 
the “Allison amendment.” I told you that while I should prefer the 
ts, yet that your amendment was entirely 


satisfactory. Your amendment does not in the slightest degree weaken 
or in. he Hepburn bill. It merel 5 what the: friends of 
the bill have always was implied yy the terms of the bill. I 


may add that my own peng that your 5 in no way 
whether of the court review 
opinion of the 
Their ju ent is 
8 the criticism that the epburn bill 
valid in not expressly providing the court 
thy Ge = its su supporters have always contended was plainly im- 
p e o angunga 
The original —.— bill stated that the venue for certain actions 
was in ce! courts; the amendment states that hg rag nc shall have 
Jurisdiction to consider such actions. To my mind it seems difficult to 
assert that this works any change whatever in the principle of the bill. 


Yours, sincerely, 
: THEODORE ROOSEVELT. 

Hon. WILLIAM B. ALLISON, 

United States Senate. 
OFFICE OF THE ATTORNEY-GENERAL, 
Washington, D. C., May 14, 1906. 

Mx Dran Mn. Pres : I send, at your request, an account of the 
conferences which I had by by ‘our direction with Senators TILLMAN and 
rate io u subject the court- review feature of the pending 
ra 1 1 

ril 14 you told me that Messrs. TILLMAN and BAILEY had 
commun cated with pe — through a third person, inform ou that 
p uere wiling an amendment to the Hepburn which, 
SN 5 j to 8 Sond 
pieced the 3 yee —.— Boyer review to the tw. 


Jocu een ons. You sld me that they were not — to confer 
3 Tad th but would meet me. You ask if I thought 
ngress d the power to prohibit the . ot interlocutory 
mjunctions by or to the Supreme Court, and I told you 
t, 3 9 ar only of the debate san that re the sub- 
t being new to me, I not age ou then 
asked me whether, 5 such a p A a unconstitutional, 


er pro I told you that in my 
eae it would not, as feet beoreo would be easily separable from 
remainder of the law. Soe y the advice which I had Tie honor 


ER court review to of the 


the 
tionally possible, would ue 1 
not aly try to pass the burn b ly unchanged, and you 
asked me to meet 7 9 82 emen masa a in 8 


The conference arranged andler d occurred on 
‘April 15. It was fall and free. It would be impossible to state all 
that was said in a conference of two hours, ye 5 Keer no false color 


is pre to Ae conference by the ay belief, tha tement : 
informed the gentlemen of ny at 

scope of the court review were to be law at all, that 
it should be Umited to the two subjects gesi Kire named; that in 
such case the so-called Long amendment was acceptable to you; that 
ou would be glad to see a E vicid limitation € on the issuance of inter- 
Jocu wold injunctions if such limitation agg possible ; 1 I stated 
that I would not assume to agree any form of language 
—— for you, but would submit any "proposed amendment to you 
for your co! eration. I also stated my de t whether, In any event, 
it would be possible to enact a provision entirely forbidding interlocu- 
tory injunctions. I found myself in entire accord with Senator BAILEY 
as to the rules of constitutional law applicable to the situation, with 
the exception of those relating to the power of Congress to forbid all 
interlocutory Injunctions, upon which ra did not offer any final opinion, 

only saying that Mr. Bariey’s argument needed answer. 

a pt was then made to adopt 1 which would effect 
the e some ake upon this branch 
of the subject, and at the close of the interview said nator BAILEY 

that I would put my understanding of their views upon the question 
of phraseology in wri „ send it to and, if it met with his 


proval, submit it to you.. This I did, and on the next sent the 
annexed memorandum to Mr. BAILEY, inclosed in a letter which reads 
as follows: 
Bates = W 
My Dear SENATOR: This rough draft is as I understood 
tions of yeste: . I think . quite likel Brands that this draft might ve bet: 
tered, but I simply send it to see if I understood you. 


Very truly, yours, 


W. H. Moopy. 
Hon. Josera W. BAILEY, United States Senate. 
The draft referred to is the one Erinn in last yes ees 8 Rucoxp. 
The ‘erence among the Democratic members of the Senate then 
oceurred, the press reports of which indicated —.— 8 was not an 
entlre t am them. TILLMAN, to 8 
e 


agreemen ong 
me that the prospects of an agreement among a ‘intge number 


-proper person for further conference, an 


Democratic Senators was good. I heard nothing further from Senator 
BaiLey until a later date. 

I informed you of what occurred at the interview between the two 
Senators and me, and you told me that you had been informed from 
various Democratic sources that an ra among the Democrats 
* any amendment would be impossib 

The two Senators called upon me a on the 28d or 24th of April. 
There was some further talk about the form of the amendment. 
suggestion was made that it might be ee after voting upon the 
provision forbidding all interlocutory injunctions, to agree upon an 
amendment which should include the Long amendment and Waat has 
been known as the Overman amendment. I then said that, in my 
opinon 2 amendment drawn by anyone 8 the executive 
branch of the Government, even ous it were 3 from heaven, 
would not be accepted without ch: y the Senate; that that attitude 
was natural and proper, and that the exact language of an amend- 
ment which could be adopted should be agreed upon it ought to be 
drawn by the Senators themselves. I su ted Senator ALLISON as a 


the matter, so far as I was 
. —— cae peek thin Ad P til I just about taki: 
remember hear as 0 un was abou ing 
the train for North Saretinn o ý when I was informed by Mr. 
TILLMAN and Mr, Chandler that. 55 voy approved another amendment, 
known as the “Allison amendmen 


There was no in the 5 between the Senators and 


me which in —— — — bound you to any particular amendment or in 
the slightest d impaired your ytd at any time to acquiesce in 
1 “amendment. wi which you mld deem expedient and in publie 
Very respectfully, WILLTIAu H. Moopy, 
Attorney 
Mr. NELSON. Mr. President, I move to lay the pending 


amendments on the table. 

The VICE-PRESIDENT. The Senator from Minnesota moves 
to lay the pending amendments upon the table. 

Mr. MALLORY. Mr. President, I should like to inquire 
whether the amendment proposed by the Senator from Maine 
to the amendment offered by the Senator from Massachusetts 
was accepted? 

Mr. NELSON. My motion includes both. 

Mr. LODG®. The motion includes both. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Minnesota to lay the pending amend- 
ments on the table. 

The motion was agreed to. 

Mr. ELKINS. I move 5 add, at the end of section 8, the fol- 
lowing words: 

And the salary of the secretary of the Commission shall be $6,000 
per annum, 

Mr. GALLINGER. Mr. President, I move to lay that amend- 
ment on the table. 

The motion was agreed to. 

Mr. GALLINGER. I propose two amendments to section 8. 
First, to strike out the word “ ten,” in line 9, and insert “ eight; re! 
so that the salaries will be $8,000 annually. 

Mr. KEAN (to Mr. GALLINGER). Make it $7,500, the same as 
existing law. 

Mr. GALLINGER. I will make it $7,500, retaining the amount 
at which it now stands. 

= VICE-PRESIDENT. The Secretary will read the amend- 
men 

The Secretary. On page 34 of the last reprint of the bill, in 
line 9, before the word “ dollars,” it is proposed to strike out 
“ten thousand and insert seven thousand five hundred.” 

Mr. ELKINS. I move to lay the amendment on the table. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from West Virginia [Mr. ELKINS] to lay the amend- 
ment on the table. 

Mr. CLAY. I desire to ask the Senator from New Hamp- 
shire [Mr. GALLINGER] if his amendment would leave the Com- 
mission consisting of seyen, with a salary of $7,500 each, or a 
Commission of fiye? 

Mr. GALLINGER. It would leave the Commission consisting 
of seven, unless it should be subsequently changed by amend- 
men 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from West Virginia [Mr. ELKINS] to lay the amend- 
ment on the table. 

Mr. McCUMBER. I want to ask the Senator from West Vir- 
ginia who made the motion if he will not withhold it until the 
Senator from New Hampshire [Mr. GALLINGER] can explain the 
amendment. 

Mr. GALLINGER. I have no disposition to explain the 
amendment, Mr. President. It explains itself. 

Mr. LODGE. I should like to have the amendment restated, 
Mr. President. 

The VICE-PRESIDENT. The amendment will be again stated. 

The Secretary. On page 34 of the last reprint of the bill, 
line 9, before the word “dollars,” it is proposed to strike out 
“ten thousand” and to insert “seven thousand five hundred; ” 
so that, if amended, the clause will read: 


That the Interstate Commerce Commission is hereby enlarged so 
to consist of seven members with terms of seven years, and each ‘Shall 
receive $7,500 compensation annually. 
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7 Mr. DANIEL. I rise to a parliamentary inquiry, Mr. Presi- 
ent. 

The VICE-PRESIDENT. The Senator from Virginia will 
kindly state his parliamentary inquiry. 

Mr. DANIEL. Mr. President, I understand that the amend- 
ment offered by the Senator from Massachusetts [Mr. LODGE] 
was laid on the table; and I wish to know what has become of 
the amendment which he proposed as a substitute for section 
S—whether or not it is now before the Senate? 

Mr. GALLINGER. That amendment was withdrawn. 

Mr. LODGE. I withdrew my amendment and substituted 
for it a provision which was laid on the table. 

Mr. DANIEL. I beg leave to make another parliamentary 
inquiry. Is it the intention of the Senator to reoffer his amend- 
ment? 

Mr. LODGE. No, Mr. President, I shall not again offer it. 
As it is perfectly evident the Senate is opposed to it, I shall not 
take any more time. 

Mr. GALLINGER. I was about to suggest that the motion to 
lay on the table made by the Senator from West Virginia [Mr. 
ELxINS] is pending. I hope it will not be adopted. 

Mr. DANIEL. I wish to make another inquiry while I am on 
my feet, Mr. President. The Senator from New Hampshire—— 

The VICE-PRESIDENT. Is there objection to the Senator 
from Virginia making his parliamentary inquiry? The Chair 
hears none. 

Mr. DANIEL. The Senator from New Hampshire has offered 
an amendment, which has not been debated. The unanimous- 
consent agreement, as I understood it, was that each Senator 
should be privileged to speak fifteen minutes and that he could 
speak on any subject that was before the Senate. Now, this 
motion is offered to cut off all debate, and I should like to 
inquire if the unanimous-consent agreement can be considered 
as off if that amendment is adopted? 

The VICE-PRESIDENT. The Chair has heretofore ruled 
upon that precise question. In the opinion of the Chair the 
Senate has heretofore put its interpretation upon the unanimous- 
consent agreement as it affects a motion to lay an amendment 
upon the table. The Chair is of the opinion that the motion 
of the Senator from West Virginia [Mr. ELKINS] to lay the 
amendment proposed by the Senator from New Hampshire [Mr. 
GALLINGER] upon the table is in order. The question now is 
upon that motion. 

The motion was not agreed to. 

Mr. GALLINGER. The question now, as I understand, is on 
my amendment. 

The VICE-PRESIDENT. The question now is on agreeing to 
the amendment proposed by the Senator from New Hampshire 
[Mr. GALLINcEs]. 

Mr. TELLER. Let the amendment be reported, Mr. Presi- 
dent. 

The VICE-PRESIDENT. The Secretary will again state the 
amendment. 

The Secretary. On page 34 of the last reprint of the bill, in 
line 9, before the word “ dollars,” it is proposed to strike out 
“ten thousand” and insert “seven thousand five hundred.” 

The VICE-PRESIDENT. The question is on the amend- 
ment proposed by the Senator from New Hampshire [Mr. 
GALLINGER], which has just been stated. 

The amendment was agreed to. 

Mr. GALLINGER. I submit another amendment, Mr. Presi- 
dent, which I send to the desk. 

The VICH-PRESIDENT. The amendment of the Senator from 
New Hampshire will be stated. 

The SECRETARY. On page 34, line 10, after the word “ annu- 
ally,” it is proposed to insert: 

The appointments shall be made as equitably as may be, so as to 
include the different sections of the country. 

Mr. MALLORY. I suggest to the Senator from New Hamp- 
shire that the words “as equitably as may be” are not neces- 
sary in the amendment, and they should be stricken out. 

Mr. GALLINGER. I will accept the amendment. 

The VICH-PRESIDENT. The amendment as proposed to be 
modified by the Senator from New Hampshire [Mr. GALLINGER] 
at the suggestion of the Senator from Florida [Mr. MALLORY] 
will be stated. 

The Secretary read the amendment proposed by Mr. GALLIN- 
Grr as modified, as follows: 


The appointments shall be made so as to Include the different sec- 
tions of The country. 

The VICE-PRESIDENT. The question is on the amend- 
ment proposed by the Senator from New Hampshire [Mr. Gar- 
LINGER] as modified. 

The amendment as modified was agreed to. 

Mr. DANIEL. I move to strike out the word “seven,” be- 
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re the word “members,” in line 8, page 34, and to insert 
“ n ne,” 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 34, line 8, section 8, before the 
word “members,” it is proposed to strike out “seyen” and to 
insert “ nine.” 

Mr. STONE. Mr. President 

Mr. DANIEL. I have the floor, I believe. 

The VICE-PRESIDENT. The Senator from Virginia is en- 
titled to the floor. 

Mr. DANIEL. Mr. President, I believe that nine members 
is the correct number for this Commission. There is a like 
number of members of the Supreme Court. The Supreme Court 
of the United States is constituted of nine judges, and I think 
the Interstate Commerce Commission should be composed of a 
like number. 

It is somewhat more difficult to get an expert and well- 
trained mind for the Interstate Commerce Commission than it 
is to get a man who is competent to be a Supreme Court judge. 
There ïs not a community anywhere in the United States, which 
has twenty-five or thirty lawyers in it, which could not furnish 
an experienced, highly educated, and well-trained member of 
the bar, who, in character, dignity, and erudition, would be 
well qualified to occupy a seat upon the Supreme Bench of the 
United States. Men who are trained in practical affairs, who 
have those experiences in life and that grasp of mind to make 
efficient Interstate Commerce Commissioners, are rarer and of 
a more difficult character to find. The responsibilities are 
equally as numerous, and in many instances they are equally as 
great. 

The Supreme Court has terms of session; it has yacations; 
its judges are concerned in but one branch of human knowl- 
edge—the study of the science of law—and while it is true, as 
Bacon says, that “ the sparks of all the sciences may be found in 
the ashes of the law,” the practical relations of life in great busi- 
ness affairs and those experiences which ought to be found in 
the character of an interstate-commerce commissioner are not 
of the kind that are connate to either the bench or the bar. 

The Interstate Commerce Commission settles hundreds of 
eases which make but little appearance upon the surface. 
Their offices are somewhat like those of the Representative and 
the Senator. The time consumed upon the floor and in the 
conspicuous part of the public service is but a small part of the 
time whtch is occupied in severe and assiduous labor. From the 
rising of the sun to the going down thereof, day in and day out, 
week in and week out, month in and month out, members of 
the legislative bodies of the United States are continuously 
occupied in the business of their constitutents and in a multi- 
plicity of affairs which give no sign whatsoever upon the sur- 
face of public events. It is even so, Mr, President, with the 
Interstate Commerce Commissioner, being in that respect dif- 
fereat from the office of judge. People from all parts of the 
country consult with the Interstate Commerce Commissioners. 
The cases that are heard and decided are but a small percentage 
of those which have to be considered and advised about. The Sen- 
ate could not, in my judgment, render to the shipping people and 
the business people of the United States a better service than 
by building up in every way that they may the dignity and the 
importance of the Interstate Commerce Commission, providing 
liberally for them, and making it a body to be looked up to, 
respected, and obeyed by those sanctions of character and en- 
vironment which impress the people of the country with the 
bench. 

Now, Mr. President, I have noted an undercurrent pervading 
the debate in this body. It has not been one of distinctive 
criticism, but it has rather been one of suggestive belittlement 
of the existing Interstate Commerce Commission. If anyone 
will read the opinions of the Interstate Commerce Commission, 
where they have taken up and treated many difficult and novel 
situations, he is bound to be impressed with the fact that the 
gentlemen who have been Commissioners have been most stu- 
dious public servants and have been most intelligent in the 
discharge of their offices. They have had to decide questions 
which, in their nature, are just like those on which men have to 
vote in political matters, which elicit criticism here or there, 
and are displeasing to some and pleasing to others; but, in the 
main, Mr. President, they have left the impress of a high order 
of intellect and of most assiduous devotion to duty in the me- 
morials of the service which they have rendered, contained in 
their reports and their opinions. 

Before I take my seat I desire to ask leave to print with my 
remarks a list of the cases in which the Interstate Commerce 
Commission have been overruled, with a brief memorandum of 
the comments of the judges upon the new evidence which was 
put in the cases in which they were cverruled. 
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The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Virginia? The Chair hears none, and it is 
SO ordered. 

The matter referred to is as follows: 


The Commission has been reversed in thirty-two cases (including one 
ease partially reversed). In twenty-six of these cases the carriers 
took additional testimon ny in the circuit court. In a number of these 
twenty-six cases the additional testimony in court was very consider- 
able in volume. In the case recently decided in the circuit court at 
Chicago, known as the Live Stock and Live-Stock Products case,“ there 
were about 3,000 pages of additional testimony and 200 exhibits, in 
addition to the mass of testimony and exhibits before the Commission, 
which were also put in evidence before the court. The trial in court 
lasted thirty days. The estimated cost of Popo 78 the record in that 
case on appeal to the Supreme Court is $10,000. 

COMMISSION CASES BEFORE THE COURTS WHEREIN BVIDENCE IN ADDITION 

TO THAT INTRODUCED BEFORE THE COMMISSION WAS CONSIDERED. 


The facts bearing upon the 8 were gone inte 8.77 full 57 
than ef the Commisslon. (K. an r. Co. 


Re 
Pie 2 before this court established that sald party rates 7 2 
lag 170 mile are reasonable and just. (I. C. C. v. B. and O., 43 Fed. 


5 time was consumed | in 18 N of testimony on behalf of the 
respective parties. * 9 ot the court to examine 
the entire evidence submitted, 7 7 bens its Judgment upon the case as 
here established. (I. A., T. and S. F., 50 Fed. Rep., 295.) 

Nothing can be 8 “than that the findings by the e 
are “= na decisive of the questions of fact. (I. C. C. v. L. V., 49 
Fed. Rep., 

The case is now before us upon the pleadings, the report of the Com- 
mission, the evidence taken by the Commission, TEKE . e 
sen by p examiner appointed by the court. (I. C. 

s Rep. * 

(d) have only to add that the evidence before us is quite convincing. 

rhe evidence offered here on behalf of the railroads is, in the opinion 
of the court, sufficient to overcome any prima facie case that may have 
been made by the findings of the Commission. On the whole testi- 
mony, as now before the court, it is not believed that the Commission 
wou aere OR the rate in question to be unreasonable. (I. C. C. v. 
C. N. O. „ 56 Fed. Rep., 925.) 

We think this 1 a proper occasion to express disapproval of such a 
method of procedure on the part of the railroad companies as show 
lead them to withhold the larger part of their Cateri aan from the Com- 
mission, and ae adduce it te the circuit court. (1. v. C. N. O. 
and T. P., 102 U. S., 184.) 

The finding of fact by the Commission is adopted for the purpose 
8 oe opinion, t pagel with some further facts not inconsistent there- 

ores 76 he garb or of which judicial notice is taken. 
18.10 H. , 67 Fed. Rep., 1005.) (Severens, dis- 
* N 58 


We try 8 case In the courts de novo, on the facts there presented. 
(I. C. C. v. D., G. H. and M., řed Rep., 803.) 
To this” an answer was filed by the company, admitting the facts to 
he as found hion the Commission, and alleged certain additional facts 
ae. Ssprer® = wh ak testimony was adduced. (I. C. C. v. D., G. H. an 


3. 
Mine . duniciently sppeaced in the report of the master who took 
bt acces testimony. (Fla. Fruit Exch. v. S. F. and W., 4 I. C. Rep., 

The case was referred to a special master, rose Hodings sub- 
stantially agreed with that of the Commission. (S. F. and W. v. Fla. 
Fruit Exch., . C. Rep., 589.) 

No testimony “was taken before ae circuit court. The case was 
heard u oe petition and answer. (I. C. v. Tex. and Pac., 57 Fed. 


Re 
Pie cause was heard upon petition and answer and sundry exhibit. 
(Tex. and Pac. v. I. C. C., 16 8., 197. 

The case was conducted by the interested parties, and upon the wits: 
eet evidence taken in court the petition was dismi: Che 
8 S aa 1 85 N., never reported; see App. D, Hearings before Senats 

om., p. 

It seems undesirable at this stage of the case to summarize generall 
the facts thus assumed to be true, as subsequent evidence taken in th 
court may modify such assumptions. The “ 5 ” referred to 
2 the e ndings of 01 (re 12 the Commission. (N. X. and N. v. N. Y. and 

ep. 


The 9 of Coren: Tee go fully into the proof on its own examina- 
tion to determine whether it 8780 8 the order, and may hear any 
additional proof adduced. (I. C. C. b. L. and N., 73 Fed. Rep., 409.) 

The case made here is not the pos as it was 1 sie before the Com- 


ne Ney testimony bas been taken. (I. C. C. v. Ala. Mid., 69 
> D., 2 

e evidence may be put in by either party, and the duty of 
the court is t 5 s. a court of 9 * the entire body of 
evidence. (I. C. C. v. Mid., 168 U. S., 144 


This court is not . to a mere examination of the matter as 
heard by the Commission. It e e to gent the complaint de novo. 
(Shinkle, W. and K. Co. v. L. and N., 62 Fed. Rep., 690.) 

The answers in this case are such as to warrant the taking of testi- 
mony by the defendants, and, if 2. kee of * rame t d 
on behalf of the Commission. . . N. O. and T. P., 64 Fi 


81. 

By stipulation the testimony taken before the Commission was used 
at the hearing in the circuit court, and by consent certain documentary 
evidence (consisting of railway ‘ments, tariffs, reports, etc.) twas 
ag? as additional evidence on be ab the defendants. (L. and N. 

Co. v. Behlmer, 175 Fed. Rep., 

The testimony taken before the 898 was used on the hearing 
in this court, and additional testimony 8 taken by each of the parties 
aes the cases got to this court. (I. C. C. v. Sou. Ry., 105 Fed. Rep., 

) 

Testimony and documentary evidence has been taken by said master, 
at the cities of Spokane, Seattle, and Tacoma, in the State of Washin 
ton, and in Portland, in the State of Oregon, and in San Francisco, Cal, 
ang in St. Paul, Minn. ; as made a full and exhaustive 

„ settin, ‘forth the facts and his conclusions, from the evidence 

taken and his opinion upon the questions of BY ESADE in the con- 
8 (F. L. and T. Co. v. No. Pac., 83 Fed Rans 9. 

Each side took further proof, and the case was nally submitted to 


and said master 


the court on the report and opinion of oe Rar a aac and further 


Rep 16 taken in this court. (I. C. C. E. T. V. and G., 85 Fed. 


Re 

Rite? 4 may direct further 1 1 2 be taken; and, if it shall 
appear that the facts are otherwise s reported, the court would 
11 ip by the facts as found by itself in forming its judgment. 


si dnat court additional testimony was taken, but it was all merely 
cumulative of that TAER had been adduced before the Commission, 
(E. T. V. and G. v. I. C. 181 U. S., 1.) 

After the case was at 8 in this court evidence was taken both for 
m ep 486 and the railway companies. (I. C. C. v. W. and A., 88 

e 

Before ‘the circuit court the Commission contented itself with intro- 
ducing in evidence certified copies of the proceedings bad before it, 
other than the evidence taken by the Commission. * * The evi- 
dence introduced on behalf of the railroad companies ones heer only of 
the circulars and tariff sheets 83 ch had been eee 5 75 filed with the 
Commission, (I. C. C. v. C. B. and Q., 186 U. 320.) 

The evidence, bie 1 sup) poorts these pace (or the Commission). 
(I. C. C. v. L. an 118 F Ken 613. 

This . aA the Commission aA to be warranted by the 
evidence before the Commission, and there is nothing d in the additional 
evidence pen in the circuit court t to just podine a diferent result. 

ON . C. and St. L., Rs 

In ‘addition to the proof taken 5 e . oral 8 

gar 8 at the hearing. . C. C. v. L. S. and M. S., ed. Rep., 


Mr. PETTUS. Mr. President, I desire to inquire whether it 
Is in order to move an amendment to make the Commission nine 
when an amendment was adopted, on the motion of the Senator 
from New Hampshire [Mr. GALLINGER], that it should be seven? 

The VICE-PRESIDENT. Seven is the number named in the 
bill, and the Senator from Virginia has moved to amend by 
striking out“ seven“ and inserting “ nine.” 

Mr. DANIEL. That is right; inserting nine.“ 

Mr. KEAN. I move to amend the amendment by striking 
out “nine” and inserting “five,” leaving the Commission to 
be constituted of exactly the same number as it is at the present 
time. 

Mr. NELSON. 
table. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Minnesota. 

The motion was not agreed to. 

Mr. KEAN. I ask for the yeas and nays, Mr. President. 

Several Senators. Oh, no. 

Mr. KEAN. I withdraw my amendment, so as to let the 
other amendment be voted on now. 

Mr. FORAKER. What is the amendment on which we are 
to vote? 

The VICE-PRESIDENT. The Secretary will state it. 

The Secrerary. On page 34, line 8, before the word“ mem- 
bers,” it is proposed to strike out “seven” and insert “nine; “ 
so that the Commission shall consist of nine members. 

The VICE-PRESIDENT. The Senator from New Jersey 
moves as an amendment—— 

Mr. KEAN. I withdraw that. 

Mr. NELSON. I move to lay the amendment on the table. 

Mr. DUBOIS. Mr. President, I renew the amendment. 

The VICE-PRESIDENT. The Senator from Minnesota has 
moyed to lay the amendment proposed by the Senator from Vir- 
ginia [Mr. DANIEL] on the table. 

Mr. LATIMER. I renew the amendment of the Senator from 
New Jersey [Mr. KEAN]. 

The VICE-PRESIDENT. That is not in order. 

Mr. FORAKER. I move to amend the amendment. 

The VICE-PRESIDENT. That is not in order, the Senator 
from New Jersey having withdrawn his amendment. The only 
question before the Senate is the motion to lay the amendment 
proposed by the Senator from Virginia upon the table. The 
Chair understood that demand was made for the yeas and nays. 

Mr. ELKINS. No; not on that motion. 

Mr. NELSON. Not on that, but on some other. The ques- 
tion is on the motion to lay the amendment of the Senator from 
Virginia on the table. 

The VICE-PRESIDENT. So the Chair stated. 

The motion to lay Mr. DANIEL’s amendment on the table was 
agreed to. 

Mr. FORAKER. I move to strike out the word “seven” and 
insert the word “ five;” so that the Commission shall consist 
of five members. 

The VICE-PRESIDENT. The Secretary will state the pro- 
posed amendment. 

The Secretary. On page 34, line 8, before the word“ mem- 
bers,” it is proposed to strike out “seven” and insert “ fiye.” 

Mr. DICK. It will be necessary for the Senator to include 
an additional amendment by striking out the words “1s hereby 
enlarged so as to” and to insert the word “shall,” in order to 
make the amendment applicable. 

Mr. FORAKER. Very well. I accept that. 

The VICE-PRESIDENT. The Secretary will state the amend- 


I move to lay both of the amendments on the 
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ment of the senior Senator from Ohio [Mr. Foraker] as modi- 
fied by the junior Senator from Ohio [Mr. Dick]. 

The SECRETARY. On page 34, line 8, before the word “ con- 
sist,” it is proposed to strike out “is hereby enlarged so as to;” 
and in the same line, before the word “ members,” to strike out 
„Seven“ and insert “ five; ” so that, if amended, it will read: 

Suc. 24. That the Interstate Commerce Commission shall consist of 
five members with terms of seven years. 

The VICH-PRESIDENT. The question is on the amendment 
of the Senator from Ohio [Mr. Foraker] as modified. 

The amendment as modified was agreed to. 

Mr. MALLORY. I call the attention of the Senator from 
Ohio to the necessity of amending the section lower down, 
where provision is made for the appointment of the additional 
members. 

Mr. FORAKER. If the Senator from Florida will make the 
motion, I will yield to him to do so. I was going to call atten- 
tion to the fact that the term of service would have to be 
changed. Under the bill the Commissioners are now, I believe, 
to be appointed for seven years. I have not a copy of the bill 
before me. If the Senator from Florida has the bill before him, 
I would be glad if he would move the amendment to which he 
refers. 

Mr. MALLORY. It requires considerable time to make the 
changes, commencing in line 12. 

Mr. CLARKE of Arkansas. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Arkansas? 

Mr. FORAKER. Certainly. 

Mr. CLARKE of Arkansas. The necessary amendment may 
be made by striking out entirely section 8. It will require no 
other amendment to make the bill conform in this particular to 
the present law than to strike the section out. The salary of 
the Commissioners has been fixed as it is now fixed by law, 
and the number of Commissioners has been made the same. 

Mr. FORAKER. Will the Senator make that motion? 

Mr. CLARKE of Arkansas. Very well. I move to strike out 
all of section 8. 

The VICH-PRESIDENT. The amendment will be stated. 

The SecreTary. It is proposed to strike out all of section 8 
of the bill. 

The amendment was agreed to. 

Mr. ALDRICH. Let the reading of the bill be continued. 

The VICE-PRESIDENT. The Secretary will read the next 
section of the bill. 

The Secretary read section 9, as follows: 


c. 9. That all existing laws relating to the attendance of witnesses 
3 roduction of evidence and the compelling of testimony under 
the act to regulate commerce and all acts amendatory thereof shall 
apply to any and all proceedings and hearings under this act. 


Mr. NEWLANDS. I have an amendment which I intended 
to propose for the addition to this bill of about twenty sections 
providing for the formation of national corporations for railroad 
and navigation lines. Since that amendment was proposed I 
have been authorized by the Interstate Commerce Committee 
to report a bill providing for a commission to inquire into the 
question of national incorporation and to report thereon. I 
have therefore, after consultation with the Senator from South 
Carolina [Mr. Truman] and the Senator from Rhode Island 
[Mr. ALDRICH], subject to the approval of the Senate, con- 
cluded to ask simply that the amendment be printed in the 
Recorp, and with it certain extracts from the views which I 
presented upon the report of the rate-regulation bill to the 
Senate. 

I hope that some such bill may finally be passed, which will 
enable the consolidation under national charter of great sys- 
tems of transportation, which will embrace not only great trans- 
continental lines of railways, but also great steamship lines to 
foreign countries, thus promoting both interstate and foreign 
commerce. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Nevada for the printing in the Rxconp of the 
matter named by him? ‘The Chair hears none, and it is so 

ered. 
nr. NEWLANDS. I also desire to have printed the extracts 
from the report which I made on the pending rate bill, and a 
copy of the bill providing for a commission to examine into the 
question of national incorporation to which I have referred. 

The VICE-PRESIDENT. The Chair hears no objection, and 
it is so ordered. 

The matter referred to is as follows: 

{Railroad rate legislation. March 15, 1906. Ordered to be printed.] 
Views of Mr. Newlands. 


While I have joined in the report on House bill No. 12987, amenda- 
tory of the interstate-commerce act, and am in sympathy with its gen- 
erai purposes, and believe that it is well framed to cover its main pur- 
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pose as to the regulation of rates, I think it should be classed with the 
ncomplete and fragmentary legislation regarding interstate commerce 
in which Congress has thus far indulged. 

I believe that this is the time for full and comprehensive legislation. 
I do not believe that our legislation will be as effective as it should be 
unless it adds to the pending measure provisions for the national incor- 
poration of railways enga in interstate commerce, guarding against 
overcapitalization, fixing with certainty the rule for the taxation of 
3 1 property by the States, and prescribing a fixed limit for 

vidends. 

Such legislation should not 2 cover the interests of the shippers 
and the common carriers; it should embrace the interests of labor by 
providing for an insurance fund against accidents and old age and for 
conciliation of disputes between carriers and their employees. Such 
legislation should be simple, definite, certain, should cover every ques- 
tion relating to the r ation of interstate commerce, including the 
creation of the artificial beings called“ corporations“ that are to con- 
duct it. It should frankly recognize the economic necessity of consoli- 
dation and combination and the essentially monopolistic character of the 
business, and regulate consolidation, combination, and monopoly, with 
a ‘ody regard for the interests of the public served by it, the prop 
erty rights of the capital employed in it, and the human rights o 0 
labor employed by 1 

$ RAILROAD GROWTH AND CONSOLIDATION. 


The railroad mileage has increased from 23 miles in 1830 to 213,000 
miles in 1905. This mileage is owned by over 2,000 railroad corpora- 
tions, created by State laws. As the result of consolidation, combina- 
tion, and recombination, the operation of these 2,000 railroads has 
been mainly unified under the control of less than 8 each 
organized under the laws of a single State, generally ing the name 
of a single man, who is regarded as the dominant factor in its control. 

The controllers of these systems resort for the machinery of com- 
bination to the States whose laws are most*lax in proper restrictions 
regarding combination and overcapitalization. 

CONTROL OF PRODUCTION, 


In many cases the controlling corporation of a system, in addition 
to securing the control of a vast mileage through purchase or lease, 
also buys the stock of troublesome rivals, and thus gradually brings 
about a community of interests which results in the suppression of 
competition and the stability of rates. It also, in some cases, pur- 
chases the control of producing companies in coal and iron, and us, 
in connection with other corporations bound to it by a community o 
interest, controls the production of coal and iron such States as 
Pennsylvania and West Virginia. 

In addition to this, the men who control the at industrial combi- 
nations have become the controlling spirits of the great railroad com- 
binations, and thus monopoly in transportation and monopoly in pro- 
duction have become united in the realization of profit. he pending 
bill provides no remedy for this abuse. 


CONTROL OF CAPITALIZATION. 


As a rule in the formation of these great railroad combinations there 
is no public supervision or control over the amount of their capitaliza- 
tion, this being left entirely to the judgment of those interested. 
States which require the oe by a public tribunal of stock 
bond issues made for consolidation and combination, such as Massachu- 
setts and Texas, are avoided in the creation of such combinations. The 
States whose legislation Is most lax in such matters are resorted to 
for corporate powers. The capitalization of all the railroads engaged 
In interstate commerce is about $13,000,000,000, about half in bonds 
and half in stock. 

The bonds for the most part represent muine investment; the 
stocks, it is claimed, have been largely watered. 

The President in his message has called attention to the evils of 
overcapitalization in the following words: 

vi these abuses perhaps the chief, although by no means the only 
one, is overcapitalization—generall tself the result of dishonest pro- 
motion—because of the myriad evils it brin in its train; for such 
capitalization often means an inflation that invites business panic; it 
always conceals the true relation of the profit earned to the capital 
actually invested, and it creates a burden of interest payments which 
is a fertile cause of improper reduction in or limitation of wages; it 
damages the small investor, discourages thrift, and encourages gam- 
bling and speculation; while, perhaps, worst of all is the trickiness 
and dishonesty which it implies—for harm to morals is worse than 
an. ible harm to material interests, and the debauchery of politics 
and Sasiness by great dishonest corporations is far worse than any 
actual material 1 they do the public.” * + + 

CHANGES IN RAILROAD CONDITIONS SINCE 1887. 

In the World's Work for October, 1905, 8 an article by Pro- 
fessor Ripley, of Harvard University, entitled as above. 

In this article Professor Ripley states that from 1889 to 1903 “ while 
population and mileage inc one-third, the railroads in 1903 hauled 
the equivalent of two and a half times the total volume of freight traffic 
handled in 1889, the year of the earliest statistics.” He adds: 

“ If the freight business of the United States increased five times as 
fast as population or mileage in fourteen years, the imagination runs 
riot concerning its probable magnitude fifty or one hundred years 


hi 5 

In this article also appears the following statistical statement: 

“Gross revenues of American railroads in 1889 were about $1,000,- 
000,000 and in 1903 they were about one billion nine hundred millions. 
The preliminary figures for 1904 show that they have practically 
doubled in the brief period of fifteen years. 

“The net income available for dividends has grown even faster. The 
increase to 1903 was, roughly speaking, about 250 per cent, namely, 
from one hundred millions in 1880 to three hundred and fifty-seven mil- 
lions in 1903. There is every probability that by 1905 the net revenue 
will be more than fourfold the figures in 1889. 

GROWTH OF CONSOLIDATION. 


Professor Ripley speaks of the enormous growth of consolidation 
since 1887, and calls attention to the fact that before 1890 a 5,000- 
mile railroad was about the maximum, and that the next decade, 1900, 
witnessed the growth of systems of about twice that size. He then 


their 5 The Morgan, Vanderbilt, Pennsylvania, Harriman 
and Gould properties during the last five years attained lengths of 
15,000 to 20, miles, and shall anyone be rash enough to predict that 
the end is yet in sight?” 


1906. 
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In addition to this form of consolidation, Professor Ripley says: 

“Great systems are quietly assuming control of their lesser and 
perna riyals through Investment of surplus funds in their securities. 
n this way trunk-line ä been practically closed to competi- 
tion. The New York Central has secured the Lake Shore, and through 
it purchased a large interest in the Philadelphia and Reading Railway. 
At the same time the Pennsylvania Company, through the Baltimore 
and Ohio, purchased control of its former troublesome rivals in the 
South, the Chesapeake and Ohio and the Norfolk and Western. The 
Baltimore and Ohio is also used by the Pennsylvania as a catspaw 
to assist in panung the Bago and Reading out of the fire of 
competition. The last company, thus jointly controlled at arm’s length 
by the two great trunk lines, mes the principal factor in the great 
anthracite coal combination, which includes four or five other com- 
pines. With the Vanderbilt and Morgan control of the Delaware, 
ckawanna and 


Western and the Lehigh Valley, it will be 9 
how little room there is for competition in this bag tine Y nm om . 
e 


free lance in any sense is the Erie, and rumor has it that t 
Central, throu the Lake Shore and the Pennsylvania, is buying into 
its control at the present time.” 

INTERCORPORATE OWNERSHIP. 

Under this heading Professor Ripley speaks of another form of con- 
solidation which is golng on. In fourteen years, he says, outstandin 
stocks and bonds of railroads owned by the public increased only 2 

r cent, while railroad ownership of such securities increased four 
imes as fast, or 100 per cent. 

“In other words,” says Professor Ripley. “railroad investments in 
other railroads have been growing about four times as fast as owner- 
ship by the general public, until in 1903 about one-fourth of the out- 
standing issues of railway stocks and bonds were owned by these cór- 
porations themselves.“ 

This tendency has been accelerating during the past few years. 
Professor Ripley cites as an illustration the case of the Union ‘acific 
Railroad, whose holdings five years ago of miscellaneous securities were 
about $11,000,000. 

“In its annual report for 1904 this item is represented by $211,800,- 
000, mainly stocks of other roads, with a few bonds. Including its 
holdings through auxiliary companies its investments have grown in 
five years from $90,686,000 to $342,587,000.” 

Professor Ripley shows how suitable counterpolses of 8 
stocks and bonds enable control of these parent compantes to be hel 
with comparative ease by a few men, and adds: 

“This is our dilemma, then. Such an inverted financial pyramid, if 
it prove its worth, must unconscionably enrich the few who control it— 
the public danger of the overwealthy. If it threaten to prove top- 
heavy it can be upheld only through larger exactions from the shipping 
and consuming public—extortionate rates; while, if it topple over, 
yast losses must come to the innocent public which provided nine-tenths 
of the real capital investment—witness widespread bankruptcy.” 

. . . * 


IS CONSOLIDATION DESIRABLE AND LEGAL? 


It may be safely stated that consolidation has for the most part 
resulted in greater economy and efficiency of operation, in better and 
quicker service, in a more equal service, and in stability of rates. As 
to whether it has worked a reduction of rates is disputed. The ver- 
dict of the people would oe be in favor of controlled consolida- 
tion and against uncontrolled consolidation. None of these consolida- 
tions have n tested in the courts except that accomplished through 
the agency of the Northern Securities Company. It was condemned 
and dissolved. It is probable that others are oreng illegal, but there 
seems to be little disposition to attempt to break them up. Consoli- 
dation and merger of railroads engaged in interstate commerce con- 
stitute a part of the economic development of such commerce. 

This measure provides no supervision or control over consolidation 
or merger. 

CORPORATE ACTIVITY IN POLITICS. 


The activity of these 55 t railroad combinations in politics has been 
increasing ever since 1896. They are in politics because they feel that 
their property may be at any time the subject of attack either by leg- 
islatures or by administrative officers. Their vast property is between 
the upper and the nether millstone—the bt millstone of the rate- 
regulating power, the nether millstone of the taxing power. Between 
the two, save for the protection of the courts, they could be ground 
to destruction. 

Participation in politics Is stimulated by the uncertainty and inse- 
curity of their situation. In the States, as a rule, they take part in 
the selection and election of officials whose duty is likely to trench in 
any degree upon the taxing and rate-regulating power. In addition 
to being subject to the control of Congress as to interstate rates they 
are subjected to the control of forty-five different State legislatures or 
commissions as to the rates of State commerce. They are also taxed 
under forty-five different systems embraced in the laws of as many 
States. 

There is no certainty, no uniformity, no La prea Thousands of 
local officials are engaged in making the valuations and fixing the tax 
rates. The railroads are therefore in politics, and as they do 5 
systematically their participation in politics means either organization 
of or identification with a machine in most of the States of the Union, 
and since, as a matter of business, they pursue the lines of least re- 
sistance, this often means alliance with corrupt elements of the com- 
munities in which they operate. Having been drawn into politics by 
the necessity for protection 774 are likely to become aggressive and 
dominant in political control. It is expensive business for the railroads 
and it is a grave menace to the institutions of the Republic. 

UNDOUBTED POWERS OF THE NATIONAL GOVERNMENT. 

No one can question the power of the National Government to create 
corporations for the pu of carrying out the powers intrusted to 
it by the Constitution. Under the granted powers of the Constitution 
we Nave created national banks, we have acquired and are now com- 
pleting the Panama Canal, and have acquired the stock of and are 
operating the Panama Railroad. Under these powers we have also 
incorporated several railroads, amon. others the Union Pacific, the 
Atlantic Pacific, and the Texas Pacific railroads, the two former con- 
structed throu Territories, the latter constructed from a point in 
Texas to a point in California, all done under the powers granted in 
the Constitution to provide for the national defense, to establish t- 
offices and t-roads, and to regulate commerce with foreign nations 
and among the States. 

Economic efficiency requires that the same railroad should accom- 
modate both State and interstate commerce. State commerce is sub- 
ject to the regulation of the State, interstate commerce is subject to 


the regulation of the United States. There should be no difficulty 


concerni the harmonious cooperation of the greater and the lesser 
sovereignties under a national incorporation act. 

When I first introduced a joint resolution for the creation of a com- 
mission to frame a national incorporation act for railroads, I presented 
the view that it was unnecessary 7o seek either the cooperation or the 
consent of the States; that the United States had the power to create 
corporations for the transportation of interstate traffic; that it had the 
power to exempt the instrumentalities it chose for this purpose from 
all States burthens, either as to taxation or as to regulation of rates, 
upon the theory that the States could not put burthens 5 7 7 nat ion 
instrumentalities which might destroy their efficiency. ut upon re- 
flection I am convinced that it is wiser to secure the cooperation of 
sa ht Pedy sovereignties. I would suggest, therefore, the following leg- 

ation : 

WHAT NATIONAL INCORPORATION SHOULD INCLUDE. 


It is clear to my mind that we should have a national law for 
the incorporation of railways enga in interstate commerce; that 
no incorporation formed under it should be permitted to enter upon 
its work until its certificate of incorporation defining its purpose and 
powers should be submitted to and approved by the Interstate Com- 
merce Commission; that such corporation should not be permitted to 
commence construction or to purchase or acquire existing railroads 
until its plans and estimates are approved by the Interstate Commerce 
Commission; that such. corporation should not be permitted to issue 
its bonds or stock until e amount thereof and the consideration 
therefor are submitted to and approved by the Interstate Commerce 
Commission, after a punte hearing; that all subsequent issues of 
stock and bonds should require a similar hearing and approva that 
no existing railroad now owned by a corporation creat by the laws 
of any State should be acquired or purchased without the consent of 
such State; that railroads so constructed and sogur by such national 
corporation should be subject to the reasonable police laws of the 
States in which they are operated; that the stock and bonds of such 
national corporations should be exempt from all taxation, but that the 
actual property and equipment of such corporations should be as- 
sessed by the States in which they are located at such percentage 
of its value as is customary and general, and should be taxed at 
the same rate as other property, or, better, that the State should 
levy a tax not exceeding 4 per cent upon such proportion of the 
gross receipts of the railroad as the mileage of such railroad within 
the State bears to the entire mileage operated; that nothing in the 
act should interfere with the power of the State to regulate the rates 
for the State traffic upon such railroad; that the Interstate Commerce 
Commission should make a valuation both of the road constructed 
and the road and equipment purchased or acquired and should make 
a record of the same, and that the issue of bonds and stock should 
equal such value and no more, and that all subsequent issues of stock 
and bonds should represent the actual value of property constructed 
or acquired. 

APPROVAL OF STOCK AND BOND ISSUES. 


A national incorporation act should limit stock and bond issues to 
the cash paid in, or to the value of the property acquired, and so 
strict should this provision be that no issue of stock or bonds should 
be permitted save with the approval of the Interstate Commerce Com- 
mission. There are two States in the Union to-day whose corporate 
legislation is of the highest character—the State of Massachusetts 
and the State of Texas. In both of these States the railroad commis- 
sion must approve the issues of stocks and bonds, and in Texas no 
stock or bond issue is legal unless the approval is indorsed upon the 
stocks or bonds. 

What we wish to do is to nationalize either the system of Texas or 
the system of Massachusetts, and to denationalize the system of New 
Jersey. It is ible that we may have to use powers both of per- 
suasion and of coercion in ete in et corporations under a 
national charter. It may be that we will have to validate a large por- 
tion of the capitalization ane created, but if we can save the 
country from the overcapitalization of the future, even though we 
validate a large part of the overcapitalization of the past, we will con- 
fer a lasting benefit upon the American people. 


A FAIR RETURN. 


The return which national corporations are to have upon thelr cap- 
ital should be a fair rate of interest on a fair valuation, and in giving 
the franchises to collect tolls we should provide that it should be exer- 
cised in such a way as to guard the public interest and save the public 
from extortion. The Supreme Court has declared that the railroads 
are public highways; that the right to collect tolls can not be exercised 
without a arent from the 5 that the tolls must be reason- 
able, and at in a judicial Hepat f the reasonableness of the toll 
must be determined by a consideration of the value of the property 
employed in the public use, the gross receipts, the operating expenses, 
the cost of maintenance, the taxes, the interest on debts, etc., and tha 
rates should be so adjusted as to yield, after all reasonable allowances, 
a fair return upon such valuation. 

The best way of maintaining for all time the valuation of these roads 
is to have the capital stock express the real capital employed, and not 
a fictitious 3 1 then we will know upon what amount a fair 


return should paid. 

In Smyth v. Ames (169 U. S., 546) the Supreme Court says: 

“We hold, however, that the basis of all calculations as to the rea- 
sonableness of rates to be charged by a corporation maintaining a high- 
way under legislative sanction must be the fair value of the property 
being used by it for the convenience of the public. And in order to 
ascertain that value, the original cost of construction, the amount ex- 
ponce in permanent improvements, the amount and market value of 
ts bonds and stock, the present as compared with the original cost of 
construction, the probable earning or of the property under the 
particular rates prescribed by statute, and the sum required to meet 
T bag expenses, are all matters for consideration, and are to be 

ven such weight as beg Alaa just and right in each case. We do not 
say that there may not other matters to be regarded in estimating 
the value of the property. What the company is entitled to ask is a 
fair return upon the value of that which it employs for the public con- 
venience. On the other hand, what the public is entitled to demand is 
that no more be exacted from it for the use of a public highway than 
the services rendered by it are reasonably worth.” 

And yet although the Supreme Court has laid down the rule for the 
regulation of rates, as involving a fair return upon the value of the 
5 affected, in the consideration of which certain factors are to 

considered, such as the stock and bond issues, the actual cost, the 
actual cost of reproduction, etc., we in our legislation do not provide 
the factors by which the Interstate Commerce Commission can be 
guided. We should furnish them with the means of controlling the cap- 
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italization of these corporations, and if we do not enter upon a national 
incorporation of railways, we should at all events provide that the 
Interstate Commerce Commission should enter upon a valuation of 
the railroacs, and to that valuation should be from time to time 
the increases of bond and stock issues made by the corporation with the 
approval of the Commission. 
* * * » a . hg 
TAXATION. 

Then there is the question of a uniform of taxation to be 
devised. Wheneyer the National Government creates a corporation 
for the carrying out of a great public purpose, and when the National 
Government uses the property of that corporation as an trumen- 
tality for carrying out the powers conferred the Constitution, it can, 
if it chooses, absolutely 8 such maps from State burdens, 
for the power to tax involves the power to destroy. If it can do this 
it can certainly do what I contend for, namely, lay down the rule by 
8 e shall tax the property of such corporations within their 

undaries. 


of railroads. We know that the range of assessment is a wide one; 


f 
bo! In addition to 
this the stock and bonds themselves in the hands of the stockholders 
can be assessed in most of the States, and thus we have a double sys- 
tem of taxation. As long as the taxation of railroads is subject to 
the conflicting laws of forty-five different States Is it to be wondered 
that railroads keep in ties? Can we throw $10,000,000,000 worth 
of property into the political arena, subject to public control, both as to 
hehe ast to taxes, and then ask the $10,000,000,000 to keep out of 
politics 

The United States Government should fix a rational and fair rule for 


reentage tax upon 
States in proportion to mileage. It 
would relieve 2 Co all necessity, so far as taxa- 
cs. 

mmerce Commission is to fix the 
essential it should have all the factors for deter- 
mining what is a f: return upon the capital invested, and one of those 
features is the allowance of the taxes; and if these taxes can be rudel 
disturbed from time to time by political action, involving violent read- 
justments, there can be no certainty either in the action which they 
soap or in the rates for transportation which are the result of their 
action. 


rates it is absolutel, 


RAILROAD EMPLOYEES. 


There are other provisions which a national incorporation act should 
contain. One is an insurance and pension fund for employees. One 
pe cent of the gross sae Ys of all the railroads of the county amount- 

g at present to over $2,000,000,000 annually, would be $20,000,000 
annually. This sum put into an insurance ion fund, and in- 
vested under the d on of the Secretary of the sury, would yield 
ample returns for the relief of em gf deio suffer from injury or old 
age. The charge should be frankly posed on ublic as one of 
para ve of operation, and allowance should made therefor 

x rates. 

The Interstate Commerce Commission should be made a board of con- 
ciliation as to all disputes between employees and the railroads. As 
it is, whenever there a dispute between a railroad company and its 
employees, if they fail to agra; there is war—war which does not in- 
volve them only, but which involves the entire country, threatening 
an impairment and even destruction of the commerce between the 
States and between communities. Can it be said that it is 
adhere to a system which threatens at any time to scat tasa trade and 
to lock up the activities of the entire country? I would not provide 
compulsory arbitration, but I believe that the concillation of the Inter- 
state Commerce Commission would be as effective in such matters as 
has been the conciliation of the railroad commission of usetts 
in disputes between railroads and shippers. 


THE NATION SHOULD ACT. 


These are the questions which come before us in the consideration 
of national inco tion. We are considering questions of the gen- 
of the national defense, of the national service, of 


should assume the functions plainly given to us by the Constitution 
and provide with deliberation and judgment for their full exercise? 


GOVERNMENT OWNERSHIP. 


It is plain that the ple are restive under existing conditions. 
They realize that consolidation, @capitalization, and return on capital 
are practically uncontrolled ; that a few men in the great financial 
centers have almost absolute power in these matters; that our dual 
system of government tends to a confusion in control which practi- 
cally exempts them from all control; that the ene, of the situa- 
tion makes the railroad men the dominant power politics; that the 
confusion of bond and stock issues, of stock watering, of leases, mer- 
gers, and combinations absolutely paralyzes the judgment of the aver- 
age right-thinking man, and is a fruitful source of corruption and 
fraud, political and financial. 

They realize that the men who are prominent in the great Industrial 
corporations are getting control over the transportation of the coun- 
try, and that the union of control of the finances, the production, 
and the transportation of the country in the hands of a few has 
already created a eee unsurpassed in wealth and power in the 
world's history, and that if this continues we are upon the threshold 
of still greater concentration of wealth and power. 

They will look for simplicity in whatever plan of relief is proposed, 
and unless we unify and simplify the control of transportation in a few 
thoroughly controlled at national corporations whose finances and 
operations can be easily understood and whose functions will be en- 
tir y taken out of politics, they will drift to national ownership as the 
easiest solution. 

The argument is a simple and taking one. If outside of the United 
States three-fifths of the trackage of the world is in national owner- 
ship, why should not America own her railroads? If the universal 
tendency is to the ownership by nations, why should not we follow 
their example? If the nation can build the most gigantic public work 


of modern times, the Panama Canal, and if it can own and operate a 
from-ocean-to-ocean railroad at Panama, why can it not build and own 
and operate lines h the United States from ocean to ocean and 
from the Lakes to the Gulf? If Chicago can contemplate the owner- 
ship of interurban railroads costing hundreds of millions, can not the 
nation take in hand the ownership of interstate railroads costing bil- 
lions? Such in brief is the argument in favor of national ownership. 
The method is not difficult. 

It would be easy to authorize the Interstate Commerce Commission 
to institute sult to condemn the shares of stock in all the railroads in 
the country engaged in interstate commerce, leaving the bonds outstand- 
ing as a Hen upon the property. Thus the interests of the stock- 
holders would be purchased by the nation, and the Interstate Com- 
merce Commission could step into the position of directors of the 
various companies with their present organizations of officials and 
employees and could gradually work out a method of national adminis- 
tration. The present bond issues amount to about $6,000,000,000, 

at about 43 per cent, for which Government bonds at 
2% or 3 per cent could be gradually substituted as the railroad bonds 
matured, thus (een orp a saving of $90,000,000 to $120,000,000 
annually. The capi stock, whose par value aggregates about 

,000,000, and whose market value aggregates a littl 


e less, could 
be condemned at approximately the market rates and 


for by the 


` sale of 24 or 3 per cent United States bonds. 


As the present annual revenue of all the railroads is over $2,000,- 
000,000, it would furnish a suficient sum to pay all the fixed charges 
of the companies and the low rate of interest upon the Government 
bonds issued for the purchase of stock and produce a surplus which 
would make ample provision for betterments and extensio: and also 
provide a sinking fund which would extinguish the entire debt in fifty 
years. There can be no doubt about the legality of such a procedure, 
A similar bill was passed unanimously in the Senate at the last session, 
authorizing the condemnation of the stock of the Panama Railroad. 
By this method the Government would acquire without any revolu- 
tionary methods the control of all the railroads engaged in interstate 
commerce in the country, and, assuming that the administration was 
honest and efficient, the saving effected by the substitution of low-rate 
bonds for high-rate stock and the gradual retirement of ng bo 

at much lower rates of interest would eventually pay for the roads. 

Should the connie. determine to a e hold of the railroad 
construction of the — leaving the ex tog railroads in the hands 
of their present owners, the Government could easily build a railroad 
of 3,000 miles across the continent from Norfolk or Charleston to Los 
Angeles or which would become the spinal column of a 

t governmental system. Government ownership presents ro dif- 
culties, either constitutional or practical, except possibly the difficulty 
of honest and efficient administration, and the country will certainly 
drift to it unless the existing abuses of uncontrolled monopoly, of 
overcapitalization, of accomplished union between the producing and 
Page aha interests, of political control, and of unjust preferences 
and discriminations are done away with. Even assuming that the 
Government management may not be as economical, the time may yet 
come when the people will regard equality of service as of more 
importance than economy of service, Such, briefly, is the argument 
for national ownership. 

But I believe the policy I am advocating would give the country all 
the benefits of government ownership with none of its dangers. It 
would abolish the evils which have arisen from unrestricted monopoly, 
automatically peg Reese a reduction in aro put the railroads out of 
pourra close the r against the entrance over a million men into 

political patronage, and retain the management of the able men 
whose genius created our pennar efficient system of transportation out 
of the crude conditions which prevailed a generation ago. 
Francis G. NEWLANDS. 


Amendment intended to be proposed by Mr. NewiLanps to the bill (H. R. 
12987) to amend an act entitled “ act to regulate commerce,” ap- 
proved February 4, 1887, and all acts amendatory thereof, and to 
enlarge the powers of the Interstate Commerce Co: on, viz: Add 

the following sections : 


FORMATION OF NATIONAL CORPORATIONS FOR RAILROAD AND NAVIGATION 
LINES. 


Src. 12. That any number of persons not less than fifteen may, 
under and subject to the requirements and conditions in this act pro- 
vided, form a corporation for the purpose of constructing, equipping, 
maintaining, improving, and extending, and, as a common carrier, 

rating, a line or lines of railroad or navigation between points in 

fferent States of the United States, or between a State and a Terri- 
tory, or in a Territory, or between a State and the District of Colum- 
bia, or between the United States and foreign countries, or for the pur- 
pe of acquiring by purchase or lease and operating any such line or 

nes of ra d or navigation constructed or established, or for 
all of such purposes. 


Sec. 13. That every corporation organized under this act shall have 
powers and be subject to restrictions as follows: 

(a) To assume a corporate name and under such name to have cor- 
porate succession for a period stated in its certificate of 8 
aan = no other period therein named, such succession shall be per- 

ua. 

15 To sue and be sued in its corporate nam 


POWERS. 


e. 

c) To issue bonds and capital stock, as hereinafter provided. 

d) To adopt, use, and alter a corporate seal. 

(e) Toe all necessary officers and appoint managers and agents, 
as hereinafter provided. 

(f) To hold, purchase, convey, mortgage or lease such real or per- 
sonal property as the lawful purposes of the corporation may require, 
including the right to acquire and hold the capital stock, or bonds, or 
both, of other railroad corporations and corporations properly subsidiary 
or incidental to the management and operation of the railroad business, 
including navigation lines, and to lease the property of such other cor- 
porations: Provided, That such right to poraa and hold capital stock 
of other railroad corporations and corporations so subsidia thereto 
shall be exercised only by a national railway corporation which itself 
operates the railroad or navigation lines of which the stock is so ac- 
quired and held. 

(g) To manage its business, make contracts, Incur liabilities, and 
borrow money, subject to the requirements or provisions, or other con- 
ditions, in this act contained. 

(h) To make by-laws not inconsistent with the laws applicable to 
such corporation, or the rules of the Interstate Commerce Commission, 


1906. CONGRESSIONAL RECORD—SENATE. 


6893 


CAPITALIZATION. 


Sec. 14. That such corporation shall provide for and issue only such 
amount of bonds and stocks as may be necessary for such construction 
or purchase, or for the improvement or equipment of the railroad and 
navigation lines constructed, established, or acquired, 1 with the 
proper cost of organizing and promoting the company and the amount of 
capital reasonably required in addition for working capital. No bonds or 
stock shall be issued bests for money paid or for property. acquired at 
its actual cash value. The issuance of stock or bonds and the amount 
thereof shall in every case be subject to the approval of the Interstate 
Commerce Commission, which shall grant full public hearings in re- 
lation thereto, and of such bearin pete notice shall be given by or 
under the direction of the Commission. The United States shall be 
represented at such hearing by the Attorney-General, or one of his 
assistants. The Commission shall certify in writing to the incorpora- 
age tne to the corporation its determination, and shall record the same 
in the records, and all bonds and stock not issued in compliance with 
such determination shall be void as against such corporation. 


CERTIFICATE OF INCORPORATION. 


Sec. 15. That the original incorporators shall sign and acknowledge 
a certificate setting forth the following facts: 

(a) The name of the company, which shall contain the words “ Na- 
tional Railway Company,” and which shall not be the same as that of 
any other corporation organized under this act, or sufliciently similar 
thereto to cause confusion therewith. 

b) Nature of the business 8 to be engaged in. 

e Duration or corporate existence. 

d) Principal place of business. 

e) Route of railway already built. 

f) Route of railway pro; to be bullt. 

g) The pro amount of bonds and stock, which shall be deter- 
mined as provided in section 3, and the r ve amounts, conditions, 
and privileges of the separate classes of stock, if it is desired to have 
more than one class. 

655 The par value of the shares. 

i) The number of shares subscribed by each incorporator. 

The said certificate, together with the 5 report provided for 
under section 6 in cases where such report is uired, shall be sub- 
mitted to the Interstate Commerce Commission, which shall direct such 
amendments therein or additions thereto as may be deemed necessary, 
and shall, when such certificate is in conformity to law and in other 
respects is a proved by the Commission, indorse the approval of the 
Commission thereon, and record the said certificate, with such indorse- 
ment, and the day and hour of the submission of the approved certifi- 
cate, in proper, Booi kept by the Commission for such purpose. e 
corporate ex nce shall commence with such day and hour, and such 
record and a duly certified copy thereof shall be prima facie evidence 
of such corporate existence. 


FINDING OF PUBLIC NECESSITY. 


Sec, 16. That in case such certificate shall provide for the con- 
struction or establishment of new lines of railroad or navigation, the 
Commission, as a condition precedent to such corporate existence, and 
before approving such certificate, shall determine, after public hearing, 
whether public convenience and necessity require the building of suc 
new lines, said determination and the method of arriving thereat to 
be in accordance with rules established by said Commission. If such 
determination shall be to approve the construction aforesaid, it shall 
be recorded with said certificate of incorporation. If such certificate 
shall provide for the acquisition, by purchase, lease, or otherwise, of any 
line already constructed or in course of construction, it shall be lawful 
for the Commission, after hearing, to deny the filing of such certificate, 
if in its judgment, after public hearing, such acquisition would be 
detrimen to the public interest. But if the Commission shall ap- 

rove such acquisition as in the public interest, its determination shall 
like manner be recorded with said certificate of Incorporation. 

The construction, extension, or acquisition of additions to any line 
or lines of railroad or navigation, or the acquisition of any other lines 
or parts of lines or shares of stock in other companies as aforesaid, by 
any company incorporated under this act, is hereby prohibited unless 
and until such construction, extension, or acquisition shall receive the 
approval of the Commission as of public necessity or in the public 
interest upon application therefor duly filed and public hearing held, 
and any such approval shall be sta by the Commission in writing, 
with its reasons therefor, and recorded in its records. 


ENGINEER’S REPORT. 


Sec. 17. That no certificate of incorporation provided for in this act 
shall be filed or recorded unless the same is accompanied by the sworn 
report of one or more skillful engineers, showing the character, struc- 
ture, grades, cost of duplication, cost of construction, and the manner 
of construction of the road or roads, line or lines, proposed to be built, 
established, or acquired, and containing statements in relation to such 
other matters as rules adopted by the Commission may require. 


MEETING OF STOCKHOLDERS. 


Src. 18. That the Commission shall establish rules governing the 
first and other meetings of stockholders, notices thereof and quorums 

uired thereat, the election of the board of directors, executive com- 

tee, 5 and other officers of the company, and for the adop- 
tion of -laws. Such rules shall provide for not less than five nor 
more than fifteen directors, an executive committee of the board of 
directors, with managing powers, the election of a president, vice- 
president, treasurer, secretary, and such other officers as the by-laws 
shall uire. The by-laws of the company shall not be effective until 
approved by the Commission, as in accordance with its rules. The 

mmission shall have authority to amend such rules from time to 
time as may, in its judgment, be required. The by-laws of the com- 
any shall provide for the removal of directors by vote representin. 
wo-thirds of the stock issued and outstanding at any annual or specia 
meeting. Stock held in the company’s treasury shall not be voted at 
any meeting. 

STOCKS AND BONDS. 


Src. 19. That in case the entire stock shall not have been subscribed 
for prior to the filing of the certificate of incorporation, the directors 
shall open books of subscription to such stock in such manner as may 


be provided for by the rules of the Interstate Commerce Commission. 
Before issuing the bonds of such corporation, the amount and time and 
term thereof and the rate of interest must be approyed by said Com- 
mission. Before offering such bonds upon the general market they 
must be offered to the stockholders at not less than par, and thereafter 
such portion thereof as shall not be taken by the stockholders may be 


sold in the general market upon such notice as the Interstate Commerce 
Commission shall by rule prescribe. 


CERTIFICATE OF ORGANIZATION. 


Sec. 20. That when at least one-half of the capital stock shall have 
been subscribed for a majority of the directors shall make and swear to 
a certificate setting forth the following facts: 

a) Names and addresses of directors; 

b) Names and addresses of officers ; 

c) Amount of capital stock subscribed for: 

d) Amount of capital stock paid for in other than cash, 8 
separately and in detail the nature of such consideration and the tota 
amount of stock 3 allowed for other than cash; 

powers conferred by by-laws on others than the 


tors; 
7 and true copy of the by-laws of the Oporne And 
it shall be duty of the board of directors, within thirty days after 
the pansan of any vote, amendment, alterin „ repealing, or adding 
to the by-laws of the corporation, to file with the Interstate Commerce 
eee a ger eo and true copy of such vote, amendment, altera- 
on 
(f) Such certificate shall be submitted to the Commission, and after 


kept by said Commission for such a *. — r Pye po — ann 
+ 


CAPITAL STOCK. 


Brc. 21. That the par value of each share of stock shall be $100. No 
stockholder shall be liable for the debts of the corporation beyond the 
amount of his subscription to the capital stock, except as express! 
provided in this act. Bach stockholder shall be entitled to a ce - 
cate of stock, which shall evidence the amount of stock held by him. 
The stock shall be personal property; shall be transferable only on the 
books of the company, in such form as the by-laws may prescribe; 
and shall be subject to a lien in favor of the corporation for all debts 
due to said corporation from the owner of said ck. The stock may 
be sold for unpaid subscriptions in such manner as be prescribed 
o the rules of the Commission. Each share of st shall entitle 

e holder of record to one vote, and in voting for directors any stock- 
holder may cast his vote or any part thereof for one candidate, so as 
to exercise the pruss of a cumulative vote. Votes may be cast 
by 1 and the form of such proxies and the list of stockholders 
entitled to vote shall be pi as provided by by-laws in accordance 
with the rules of the Interstate Commerce Commission. 

Stockholders, by two-thirds vote of each class of stock, may create 
different classes of stock, either in the original or in subsequent issu 
if the Interstate Commerce Commission shall find that the creation o 
such classes of stock is proper and necessary for the purposes of the 
corporation; and such stockholders may, by such vote, determine the 
preference, conditions, and privileges attaching to such classes, re- 
spectively, provided t preferred stock so issued, and any stock so 
issued other than common stock, shall have no voting powers. 

BONDS. 


Sec. 22. That the corporation — — a majority vote of its stock- 
holders, issue bonds, no or other dence of indebtedness, payable 
not less than a year from the date thereof; but the total of such obli- 
gations of the corporation shall be determined by the Interstate Com- 
merce Commission, 


MEETINGS, INCREASE OR DECREASE OF STOCK. 


Suc. 23. That annual and ial meetings of stockholders shall be 
held, notices thereof issued, and quorums required thereat, in such man- 
ner and form as provided by the by-laws, In accordance with the rules 
of the Interstate Commerce Commission. The stockholders shall have 


the company not inconsistent with law which it would have lawful 
ficate of incorporation, 
such alteration or amendment to be subject to the approval of the In- 


REGULATION BY INTERSTATE COMMERCE COMMISSION. 


Sec. 24. That all corporations organized under this act shall be sub- 
ject to the provisions of the act entitled “An act to regulate commerce,” 
approved February 4, 1887, and all acts amendatory thereof. 


BOOKS AND RECORDS. 


Sec. 25. That the treasurer shall keep proper books of account of all 
transactions of the corporation, and the secretary shall keep proper 
and full records of the transactions of all meetings of the stockholde: 
the board of directors, and the executive committee, and all of sai 
books shall be open to the inspection of the Commission at sny time, 
and also to the inspection of any stockholder at any reasonable time 
and place: Provided, That any court of competent jurisdiction shall 
upon 2 0 of the e have power to =~ n the exercise of 
such right of inspection by a stockholder whenever it shall appear that 
the same is not bona fide, or is being used for the advan of business 
competitors, or if for any other reason it shall appear that the exer- 
cise of said right is not in such case equitable or reasonable. It shall 
be the duty of the respective officers having charge of such books and 
records to permit upon demand, after ten days’ previo. notice, such 
inspection by a stockholder unless such right of inspection be 
enjoined as above provided. 

REPORTS. 


Suc. 26. That all corporations formed under this act shall make to 
the Interstate Commerce Commission such reports as are now by law 
required to be made to said Commission, and such further reports as 
the rules of said Commission shall from time to time require, 


DISSOLUTION. 


Sec. 27. That any such corporation may, after lawful private or 
public sale of the railway property and equipment, upon the vote of 
three-fourths of its capital stock, wind up and close its business and 
dissolye under such forms of procedure as to claims, distribution of 
assets, notice to creditors, publication of votes and certificates of dis- 
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solution, as may be prescribed by the rules of the Interstate Commerce 
Commission. 


EMINENT DOMAIN. 


Sec. 28. That any corporation organized under this act may acquire 
real estate necessary for the proper execution of its corporate purposes, 
including right of way, sidings, terminals, depots, water rights, gravel, 
and stone. In case the corporation and the owner of such real estate 
are unable to agree upon a price therefor and the same can not be 
acquired by agreement, the corporation may apply to any competent 
court in the State or Territory where such property is located for the 
appoi honit of appraisers, and upon reasonable notice the judge of 
said court shall appoint three appraisers, who shall be sworn, and shall 
view the premises and estimate all the damages that may arise to any 
person from the taking and occupation of such real estate for railroad 
3 The appraisers shall return an appraisal of such damages 
n writing, sign by them, to the clerk of said court, and when ac- 
cepted by said judge and recorded by said clerk it shall have the effect 
of a judgment in favor of the persons respectively to whom damages 
may be 7 and in favor of said corporation by way of transfer 
of the title of said real estate to such corporation: Provided, That no 
title shall so pass nor shall such real estate be occupied for purposes of 
construction or operation until the damages appraised to any person 
interested shall have been paid, or shall have been deposited for his use 
with the clerk of such court, Forms of notice of acts done, and method 
of procedure under this section, may be prescribed by the rules of the 
Interstate Commerce Commission in accordance with the provisions of 
this section. 

TAXATION. 


Sec. 29. That railroads and navigation lines owned by corporations 
duly organized under this act are hereby declared to be instrumentali- 
ties for the regulation of interstate and foreign commerce. The fran- 
chises, stocks, bonds, fixed evidences of indebtedness, operations and 
traffic, and the corporation itself shall not be subject to taxation by 
any State or Territory, but the physical property of such corporation 
situate in a State or Territory, including its tient of way, its real 
estate, stations, office buildings and equipment shall be subject to as- 
sessment at such average percentage of their actual value as shall be 
customary with reference to other property in such State or Territory, 
and to the customary tax on such assessment. In lieu of such tax any 
State or Territory may impose a tax not exceeding 4 per cent on suc 
proportion of the gross receipts of such corporation as the number of 
miles of line in such State or Territory bear to the total miles of 
line operated by such corporation. In estimating the miles of line each 
mile of second track shall be regarded as equal to one-half mile of 
track, and each mile of third or fourth track shall be estimated as 
equal to one-third of each mile of main track. For the purposes of 
each State the Interstate Commerce Commission shall certify to the 
taxing authorities of each State or Territory the gross receipts for the 
ee year, the total mileage as aforesaid, and the proportion of 
such total mileage operated in such State or Territory. 


STATE POLICE AND STATE RATES, 


Sec. 30. That nouns herein contained shall be construed as inter- 
fering with the police laws of any State rding railroads incorpo- 
rated under this act and operating in such States, nor shall anything 
herein contained be construed as affecting the right and power of each 
State to is rapes purely State commerce on railroads organized under 
this act. ut the Interstate Commerce Commission shall hold confer- 
ences from time to time with the regulating power of any State with 
a view to such harmonious adjustment and regulation of State com- 
merce and interstate commerce as will . the public against abuses 
or extortion, and the railroads against inadequate returns upon their 
investment, and as will promote the 8 of such corporations as 
common carriers. With such end in view the said Commission shall 
call and hold at least once each year a conference with the railroad 
commissioners of the several States, and with such other State officers 
having any duty of supervision, taxation, or regulation of railroads 
within their respective States. Such conference shall be held in the 
District of Columbia, and the presiding officer at such conference shall 
be the chairman of the Interstate Commerce Commission, or some other 
member of said Commission designated by its chairman. The proceed- 
ings of such conference shall be printed and distributed by or under 
the direction of the Interstate Commerce Commission. 


ACQUISITION OF STATE RAILROADS. 


Src. 31. That such corporation may, with the consent of any State, 
upon the approval of the Interstate Commerce Commission, acquire 
the railroad of any 5 now organized under the laws of such 
State, and may issue for the purchase thereof such amount of bonds 
and stock as may be authorized by said Commission, but such authoriza- 
tion shall only be made after a full public hearing, at which the Attor- 
ney-General shall appear, either perena or by one of his assistants, 
and no issue of bonds or stock therefor shall exceed the value of such 
road as ascertained by said Commission. 

With the consent of the State under which any railroad corpora- 
tion is or may be organized, merger between the corporation owning 
such road and a corporation organized under this act may be accom- 
plished under this act; and bonds and stock may be issued by any cor- 
poration organized under this act for such purpose, provided such 
pro merger is approved by the Interstate Commerce Commission, 
and the amount of the bonds issued, together with the rate of interest 
thereon, and of the stock issued in the accomplishment of such merger, 
are also approved by said Commission. 

PENSIONS. 


Sec. 32. That it shall be a condition of the grant and continuance 
of any franchise to do business under this act that the corporation 
holding such franchise shall set aside annually a percentage of the 
gross receipts of said corporation, not exceeding 1 per cent, to be held 
as a fund in the Treasury of the United States for the payment of 

nslons to the employees of such corporation who shall have been 

isqualified for active service elther by injury in the service or by age. 
The conditions entitling employees to pensions, the amount and time 
of payment, the investment of the fund, the disbursing of the same, 
an the entire management thereof, shall be under rules and regula- 
tions to be made, and from time to time amended, by the Interstate 
Commerce Commission. 
BOARD OF CONCILIATION. 

Sec. 33. That the Interstate Commerce Commission is hereby em- 

powered and directed to act as a rd of conciliation between cor- 


rations organized under this act and their employees as to any 
ns arising between such corporation and their employees in the 
matter of compensation, hours, and conditions of labor, the protec- 
tion of life and limb of 


said employees, and such power shall be ex- 


ercised by said Commission in accordance with the rules and regu- 
lations to be made, and from time to time altered by said Commission. 
All powers and duties now exercised by the Chairman of said Com- 
mission and the Commissioner of Labor under the act entitled “An 
act concerning carriers engaged in interstate commerce and their em- 
ployees,” approved June 1, 1898, are hereby transferred to, vested in, 
and requi of the Interstate Commerce Commission. 


PENALTIES, 


Sec. 34. That any officer, director, cr agent of such corporation who 
shall be engaged in promoting or opposing any legislation or govern- 
mental action, either Federal or State, shall from time to time make 
oaths to the Interstate Commerce Commission to a statement of his 
expenditures in that behalf. No corporation organized under this act 
shall make any expenditure whatever for the purpose of alding or 
defeating any political party or candidate for office, and for every 
porn offense such corporation shall be subject to a fine of 

ollars. 

Any officer, director, or agent of such corporation who shall will- 
fully make, assist in making, cause or direct to be made any false 
statement, material misrepresentation, or false entry in any book, 
report, return, account, or certificate required by or under this act to 
be kept, shall be, upon conviction, subject to a fine of not more than 
dollars, or to imprisonment for not more than one year, or 
both, and shall furthermore be liable in a civil action for damages 
caused to any creditor or stockholder thereby. 

Any officer, director, or agent of such corporation who shall will- 
fully refuse or neglect to perform any duty a lana upon him by 
this act, for which refusal or neglect a penalty not herein other- 
wise expressly provided, shall be subject, upon conviction, to a fine of 
not more than $5,000 or to imprisonment for not more than one 
year, or both. 

Any corporation organized under this act which shall fail to con- 
form to and comply with any of the requirements, or observe any of 
the prohibitions, in this act contained, shall be subject, upon con- 
viction, to a fine of not less than dollars nor more than 
dollars, and each day of the continuance of such failure shall be 
deemed a separate offense. 

All fines collected under this act shall be paid into the pension fund 
herein provided. 


JURISDICTION OF SUITS BY AND AGAINST RAILWAY COMPANIES. 


Sec. 35. That any corporation organized under this act shall, for 
the purpose of all actions by or against it, real, personal, or mixed, 
and all suits in equity, be deemed a citizen of every State in which 
its lines are located, and in such cases circuit and district courts of 
the United States shall not have jurisdiction other than such as they 
would have in cases between individual citizens of the same State, 
The provisions of this section shall not be held to affect the jurisdic- 
tion of the courts of the United States In cases by the United States, 
or by direction of an officer therein, or cases for winding up the affairs 
of any such corporation, 

Any case involving the recovery of fines or penalties under this act 
may be brought in the circuit court of the United States for any judi- 
cial district wherein the corporation has its principal office or through 
which the line or any part thereof may run. In every such case, for 
the purposes thereof, the jurisdiction of the court shall be coextensive 
with the territory of the United States, and its writs of subpona, 
removal of persons, execution, and all other process, shall run through- 
out the United States. All existing laws pertaining to the taking and 
compelling of testimony in cases arising under the act to regulate 
a ii or its amendments, shall apply in cases arising under this 
act. 


APPOINTMENT OF RECEIVER AND ANNULMENT OF CHARTER, 

Sec. 36. That in case the Interstate Commerce Commission shall 
have reason to belieye that any corporation organized under this act 
has been guilty of the violation of any of its provisions. cr of said 
act to regulate commerce and the acts amendatory thereof, said Com- 
mission may apply to any circuit court of the United States through 
whose jurisdiction any part of the railroad operated by said corpora- 
tion shall run for the appointment of a receiver by said court for said 
corporation; and such circuit court shall have power to appoint sech 
receiver in case said court shall find said corporation so gnilty of a 
violation of this act, and shall make such orders and continue said 
receivership for such time as in the opinion of the court will best 
prevent the continuation of such violation; and any such circuit court 
shall have power upon application by the Interstate Commerce Com- 
mission to annul and revoke the charter of any corporation organized 
under this act for continued violation of the terms of said act. 

RULES. 

Sec. 37. That the Interstate Commerce Commission shall make and 
from time to time alter, amend, or repeal rules necessary for the com- 
plete enforcement of the provisions of this act. 

AMENDMENT OR REPEAL. 

Sec. 38. That this act and all franchises required under it shall be 
ae all times subject to amendment, alteration, or repeal by act of 

ongress. 


A bill (S. 4471) creating a commission to consider and recommend 
legislation relating to the incorporation of common carriers engaged 
in commerce between the States and foreign countries, and for pre- 
venting the OverCa php a of such corporations, and for prompt- 
ing a uniform method of taxing the property and securities of such 
corporations, and for other purposes. 

Be it enacted, ete., That a commission is hereby created to be com- 
posed as follows: Five members of the Senate of the United States 
and five members of the House of Representatives of the United States, 
to be appointed by the presiding officer of each House of Congress, 
respectively: Provided, That not more than three of said members of 
the Senate and not more than three of said members of the House of 
N shall be members of the same party. 

Sec. 2. That it shall be the duty of this commission to investigate 
and report to the Congress on or before the Ist day of its next session 
what legislation, if any, is desirable for the incorporation or consoli- 
dation of common carriers engaged in commerce between the States or 
with foreign nations, and also what legislation, if any, is desirable for 
the prevention of overcapitalization by such carriers, and what legis- 
lation, if any, is desirable for the purpose of securing a just and uni- 
form meth of taxing the property and securities of such common 
carriers by the various States, and what legislation, if any, is desira- 
ble for the purpose of insuring the employees of such carriers nanna 
the risks incident to their employment, and what legislation, if any, 
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is desirable for the purpose of securing the conciliation of disputes be- 
tween such common carriers and their employees. 

Sec. 3. That the commission shall give reasonable times for hear- 

if deemed necessary, and if necessary it may 7 a subcom- 
mission or subcommissions of its own members to make any investiga- 
tion in any part of the United States, and it shall be allowed actual 
necessary expenses for the same. It shall have the authority to send 
for the persons and papers and to administer oaths and rmat ions. 
All necessary expenses, including clerks, stenographers, messengers, 
rent for place of meeting, and printing and stationery, shall be paid 
from any money in the Treasury not otherwise appropriated; however, 
not to exceed $5,000 for nditure under this section, to be paid 
upon vouchers to be 5 tis the chairman of the commission. 

Sec. 4. That any vacancies occurring in the commission, by reason 
of death, disability, or from other cause, shall be filled by appoint- 
ment by the officer and in the same manner as was the member whose 
retirement from the commission creates the vacancy. 

Mr. CARMACK, On what page of the bill are we now? I 
desire to offer an amendment. 

The VICE-PRESIDENT. On page 31. Section 9 has been 
read and is open to amendment. 

Mr. ALDRICH. I ask the Senator from Tennessee to allow 
the reading of the bill to be completed. Then his amendment 
will be in order. 

Mr. CARMACK. Very well. I want to offer an amendment. 

The VICE-PRESIDENT. The Secretary will continue the 
reading of the bill. 

The Secretary resumed and concluded the reading of the bill, 
as follows: 

Sec. 10. That all laws and parts of laws in conflict with the proyl- 
sions of this act are hereby repealed, but the amendments herein pro- 
vided for shall not affect causes now pending in courts of the United 
States, but such causes shall be prosecuted to a conclusion in the man- 
ner heretofore provided by law. 

Sec. 11. That this act shall take effect and be in force from and 
after its passage. 

The VICE-PRESIDENT. The reading of the bill has been 
completed. The bill is still before the Senate, as in Committee 
of the Whole, and open to amendment. 

Mr. CARMACK. I offer the amendment which I send to the 
desk to come in after section 7. I call the attention of the Sen- 
ator from Rhode Island [Mr. ALDRICH] to it. ? 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. After section 7 it is proposed to insert the 
following: 

That any common carrier, railroad, or transportation company re- 
ceiving property for transportation from a point in one State to a 
point in another State shall issue a receipt or bill of lading therefor 
and shall be liable to the holder thereof for any loss, damage, or injury 
to such property caused by it or by any common carrier, railroad, or 
transportation company to which such property may be delivered or 
over whose line or lines such property may pass no contract, 
receipt, rule, or regulation shall exempt such common carrier, railroad, 
or transportation company from the liability hereby im : Provided, 
That poring in this section shall deprive any holder of such receipt 
or mu 1 ing of any remedy or right of action which he has under 

n . 
hat the common carrier, railroad, or transportation company issu- 
ing such receipt or bill of lading shall be entitled to recover from the 
common carrier, railroad, or transportation company through whose 
negligence the loss, damage, or injury shall have been sustained the 
emount of such loss, damage, or injury as it may be required to pay 
to the owners of such property. 

Mr. CARMACK. The numbering of the section will have to 
be changed. 

Mr. TILLMAN. Mr. President, I will say that this is one of 
the amendments upon which the committee agreed, but which 
we never inserted in the bill for the simple reason that we 
never inserted any amendment in the bill. We got into a 
deadlock. 

Mr. KEAN. This was an amendment agreed to by the com- 
mittee. 

Mr. TILLMAN. I know the committee agreed to it unani- 
mously, and I hope it will go on the bill. 

Mr. KEAN. I hope it will go on the bill. 

The VICH-PRESIDENT. The question is on the amendment 
proposed by the Senator from Tennessee [Mr. CARMACK]. 

The amendment was agreed to. 

The VICH-PRESIDENT. The bill is still before the Senate 
as in Committee of the Whole, and open to amendment. 

Mr. PILES obtained the floor. 

Mr. HOPKINS. I have a motion that I desire to make. 

The VICE-PRESIDENT. Does the Senator from Washington 
yield to the Senator from Illinois? 

Mr. PILES. Yes. 

Mr. HOPKINS. I rose, Mr. President, to press the motion 
that I made to reconsider the first amendment that was adopted. 
Am I recognized for that purpose? 

The VICE-PRESIDENT. The Chair understood the Senator 
from Washington to yield to the Senator from IIIinois. 

Mr. PILES. Yes. 

Mr. HOPKINS. I will take my own time on that, but I want 
to be recognized for that purpose by the Chair. 


The VICE-PRESIDENT. 
ator from Illinois later. 

Mr. PILES. I desire to propose an amendment to section 1 
of the reprint of the bill of the 14th instant. On page 4, line 24, 
after the word “commodity,” I move to amend by inserting 
“other than timber and the manufactured products thereof.” 

Mr. ALDRICH. That amendment is not in order now. 

The VICE-PRESIDENT. The Senator’s amendment will be 
in order when the bill is in the Senate. 

Mr. PILES. Very well. 

Mr. HOPKINS obtained the floor. 

Mr. FULTON. I ask the Senator from Illinois to yield to me 
for a moment. = 

The VICE-PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Oregon? 

Mr. HOPKINS. Yes. 

Mr. FULTON: I ask the Senator from Washington if he will 
not reserve his amendment until the bill gets into the Senate? 

Mr. PILES. I ask permission to reserve the amendment when 
the bill gets into the Senate. : 

The VICE-PRESIDENT. The request of the Senator from 
Washington will be noted. 

Mr. HOPKINS. Mr. President, I should like to have the Sec- 
retary read the amendment which I have moved to reconsider, 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. $ 

The SECRETARY. On page 1 of the bill, after the words “ apply 
to,” at the end of line 6, the following amendment was inserted : 

Any corporation or an or perso! th — 
tion oe ATAS other coment T except iy ao. 1 ear berth gp gph 
ficial gas by means of pipe lines or partly by pipe lines and partly by 
railroad or partly by pipe lines and partly by water, at any place within 
the jurisdiction or within the governmental authority of the United 
States, who shall be considered and held to be common carriers within 
the meaning and purpose of this act, and to. 

Mr. HOPKINS. Senators will remember that when this’ 
amendment was first proposed by the Senator from Massachu- 
setts [Mr. Lopcr] it did not contain the words commencing 
with “governmental authority,” on line 4 of page 2. That is 
an amendment to the amendment, which was proposed by the 
Senator from Alabama [Mr. Morean]. 

Mr. LODGE. I call the Senator’s attention to the fact that 
the amendment of the Senator from Alabama begins with the 
words “at any place within the jurisdiction.” 

Mr. HOPKINS. Yes; that is right So that that amendment 
not only makes common carriers of the pipe lines within the 
territorial jurisdiction of the United States, but carries it to 
the Philippines, to Porto Rico, to the Isthmus of Panama, and 
to the Hawaiian Islands. 

Now, I think all will agree that many of the amendments 
which have been adopted to this bill are of a proper character 
and have improved the efficiency of the bill, if it shall be 
enacted into Jaw. But this amendment, as it was amended 
on motion of the Senator from Alabama, illustrates how. easy 
it is to go too far with amendments. 

Prior to this bill being considered by the Senate, the Union 
Oil Company of California, an independent oil corporation of 
that State, had entered into negotiations with the Secretary of 
War, under the approval of the President of the United States, 
to lay an oil pipe line across the Isthmus. This company owns 
large oil-producing lands in the State of California. It is a 
competitor with the Standard Oil Company in that section of 
the country. But owing to the charges of transportation, it 
was utterly impossible for it to come in competition in the 
Middle West and in the Eastern and New England States with 
the Standard Oil Company and other companies of the Hast, 
so it entered into the negotiations to construct this pipe line 
across the Isthmus. 

After that arrangement had been made with the President of 
the United States, it spent about $2,000,000 for tank vessels, so 
as to have a fleet of tank vessels to carry the crude product 
from the Pacific coast to the Isthmus, and another fleet from 
Colon to the Atlantic and southern ports of the United States. 
The adoption of this amendment makes this pipe line a common 
earrier, and as it was originally adopted it gives the Standard 
Oil Company the same right to use the pipe line across the 
Isthmus that the independent company of California will haye. 

This question of making the line across the Isthmus a com- 
mon carrier was raised before the Secretary of War and a full 
conference was had upon the subject. It was pointed out at 
the time the negotiations were had that to make it a common 
earrier would destroy the influence of this company in compe- 
tition with the Standard Oil Company along the Atlantic coast. 
Not only that, but this company agreed to pay $500 a month for 
the privilege of crossing the Isthmus, and if the Standard Oil 
Company should have the privilege that the Union Company 
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has of using the pipe line the independent company would not 
only be out the half million dollars which it cost it to establish 
the pipe line and the $2,000,000 to establish the tank fleet, but 
it would be out $500 a month which it has to pay to the Gov- 
ernment. The Secretary of War is very anxious that this 
amendment shall be reconsidered and the provision making the 
pipe line a common carrier shall be eliminated from the 
amendment. 


But these are not all of the misfortunes that have befallen 
this company since it entered into negotiations with the Presi- 
dent. At the instance of the senior Senator from West Virginia 
[Mr. ELKINS], after the amendment was adopted making all 
pipe lines common carriers an amendment was adopted provid- 
ing that in the near future no common carrier can carry coal 
or other natural products owned or in which it may be directly 
or indirectly interested except such as are necessary for the 
conduct of its own business. So if the amendments which have 
been adopted by the Senate stand and if such a construction is 
placed upon the amendment relating to coal and other natural 
products offered by the Senator from West Virginia by the 
courts as the Senate evidently intends the condition of this 
company would be this: At an expense of $2,000,000 it has 
established its tank fleets to ply from the Pacific coast to the 
Isthmus and from the Isthmus to the Atlantic coast and has 
paid $500,000 to establish the pipe line across the Isthmus, and 
under this amendment it is prohibited from conveying a barrel 
of oil either in its tank vessels or across the Isthmus and this 
great plant is placed at the disposal of the Standard Oil Com- 
pany and other independent companies. In order to show the 
wishes of the Secretary of War upon the subject, I ask to have 
read a letter which he sent me the other day. 

The VICE-PRESIDENT. The Secretary will read, if there 
is no objection. 

The Secretary read as follows: 


War DEPARTMENT, 
Washington, May 10, 1906. 


My Dear Senator: I sincerely hope that the provision which has 
been recently made an amendment to the rate bil 5 that any 
pire line for the conveyance of oil from one side of the Isthmus of 
anama to the other shall be a common carrier will not ultimately 
become part of the act. An examination of the evidence taken before 
the Interoceanic Canals Committee will show the facts with respect to 
the license already issued to the Union Oil Company, of California, for 
= 5 of a pipe line (pp. 2573-2574, and Exhibit No. 27, pp. 

=i . 

The facts are, the Union Oil Company is an independent oil com- 
pany owning a very large tract of oil land in California from which it 
obtains a fine quality of crude oll. It is anxious to ship this oil from 
California to New York, by way of the Isthmus, on tank steamers on 
both oceans. It has made contracts for the tank steamers and is about 
to erect an oil refinery in New York to enable it to compete with the 
Standard Oil Company in the sale of oil in the East. Our engines 
upon the Isthmus are not now arranged for the consumption of oil, 
but Chief Engineer Stevens has reported to me that in the near future 
it will be profitable to make the change. He has also reported that 
there is room ough on the Isthmus for six or seven Pipe ines. It is 
not intended to allow these pipe lines to cross the bridges or the 
trestles of the railroad company. I am informed that if oll can be 
furnished us at 90 cents a barrel this will be the equivalent of coal of 
varying steaming qualities at prices between $3.24 and $4 per ton. 1 
have been ne to recommend to the President the granting to the 
Union Oil Company of a revocable license, which in terms is nonexclu- 
sive, at a compensation, to be paid to the Zone government, of $500 
per month, to be used for school pur „ to erect and maintain a 
pipe line from one end of the Zone to the other, with a condition that 
whenever the Government wishes to call upon the company it must 
furnish crude oil at a maximum price of 90 cents a barrel. The Goy- 
ernment, by virtue of this license, is under no obligation to take oil 
at all from the company and has full opportunity to invite competition 
from all other persons willing to deliver oil upon the Isthmus, whether 
they have a pipe line or not. The line can be removed by the Commis- 
sion at any time. The Union Oil Company has a license of a similar 
character from the Panama Government, and it proposes to erect its 
tanks and pumps in Panama or Colon, within the jurisdiction of the 
Panama Government. Its pipes are now on the Isthmus, and, as al- 
ready said, its contracts for tank steamerg have already been let. 

Two com es of California, assoclated with the Standard Oil Com- 
pany, asked that the Union Oil Company be compelled to make its line 
a common carrier. I submitted this proposition to the Union Oil Com- 
pany, and its reply was, first, that they would need the pipe for con- 
stant transportation of their own oil, and, second, that as under such 
a requirement different qualities of oll would have to be introduced into 
the pipe, the pipe would have to be cleaned after the use of one quality 
in order that the next kind of oil pum might not be affected in value 
and qn . The letter on this subject may be seen in the evidence 
already referred to. ' 

Upon the statement of the Union Oil Company, and for reasons I am 
about to give, I recommended to the President that the application to 
make the pipe of the Union Oil Company a common carrier be not 
granted. s an alternative, however, I notified the two companies as- 
sociated with the Standard Oil Company that there was room for six 
or seyen pipes upon the Isthmus, and that the President would grant to 
them a franchise of exactly the same character as that granted to the 
Union Oil Company, and I may add that I said to them verbally that 
if they could not fet a satisfactory franchise from the Panama Goy- 
ernment, they might place all their plant, including pumps and tank 
houses, in the Zone. I also said to them, with the permission of the 


President, that if they wished to make their pipe a common carrier they 
could have that privilege. In response to an inquiry made by Mr. 
Lindon W. Bates, on behalf of the Texas oil producers, I notified him 
that if the Texas oil producers, or any other persons, desired to con- 


struct a pipe across the Isthmus under the same terms as those given’ 


by_the Union Oil Company, they might have such a revocable license. 

What I am yery anxious to secure is the construction of two or three 
pipe lines across the Isthmus, in order that we may have real competi- 
tion in the furnishing of oil to aid us in our fuel needs on the Isthmus, 
and I wish in addition and incidentally to facilitate as far as possible 
the cheap transportation of crude oil from one side of the Isthmus to 
the other, whether from the Atlantic side to the Pacific or from the 
Pacific to the Atlantic. 

I think that a mandatory provision hom ge every pipe line to be 
a common carrier across the Isthmus will probably prevent the con- 
struction of any. Certainly it will prevent the conmtraction of more 
than one, and I am gute sure that one, though declared to be a com- 
mon carrier, will not secure the actual competition which two pipes 
would bring about. The wisdom of a provision of law declaring that a 

ipe line in this country shall be made a common carrier between States 
s wholly aside from the petht, for it is not at all analogous to the one 
I am discussing. The pipe lines constructed in the States are pipe 
lines under permanent franchises, much more likely to invite investment 
of capital than a mere revocable license. The conditions on the Isth- 
mus are, of course, entirely unsettled, and the operations with respect 
to the transportation of oil by pipe line and its use for consumption 
on the Isthmus, and for transportation in tank steamers to and from 
the Isthmus, are altogether experimental. It seems to me that tem- 
porarily at least the matter might be left to the Executive. If it be- 
comes wise to uire that these pipe lines be made common carriers in 
the future, the President may effect this result under the revocable 
license by withdrawing the license unless the change is made, or it may 
be done by act of Congress, but, with deference, I think it ought for the 
pieni to be left to the President's discretion to say when the occasion 

as arisen for the change. 

Very sincerely, yours, Wu. H. TAFT. 

Hon. A. J. HOPKINS, 
United States Senate. 

Mr. MORGAN. Mr. President, I wish to inquire what is the 
precise motion of the Senator from Illinois? 

The VICE-PRESIDENT. It is to reconsider the vote by 
which the Senate agreed to the first amendment in the bill, 
found at the foot of page 1 and the top of page 2. 

Mr. MORGAN. That is the amendment of the Senator from 
Massachusetts [Mr. LopcEe] putting all pipe lines in the United 
States upon the footing of common carriers. 

I offered an amendment to that amendment that that law 
should apply to every part of the United States and to every 
country over which the United States has the exclusive right 
of jurisdiction and government. The Senator from Massachu- 
setts accepted my amendment and it went in, of course, with 
his and was adopted by the Senate. I have no special interest 
at all in the amendment of the Senator from Massachusetts 
putting pipe lines on the footing of common carriers. I do not 
know whether the Senator wants to abandon his entire amend- 
ment. Does the Senator from Massachusetts adhere to his 
amendment? 

Mr. LODGE. I have now no control over the words of this 
amendment. 

Mr. FLINT (to Mr. Morgan). The only purpose is to strike 
out your amendment. 

Mr. LODGE. I have no disposition to abandon it. I cer- 
tainly shall not abandon that clause without a struggle. 

Mr. MORGAN. I want to know whether the amendment pro- 
posed by the Senator from Illinois is to strike out the words 
tliat I suggested to the Senator from Massachusetts and which 
he accepted as a part of his amendment? 

Mr. HOPKINS. My motion is to reconsider the vote by 
which the amendment was adopted. 

Mr. MORGAN. The entire amendment? 

Mr. HOPKINS. The entire amendment. That brings the 
matter back before the committee. 

Mr. MORGAN. Then I take it for granted the Senator from 
Illinois wants to reyerse the action taken by the Senate in 
regard to making pipe lines common carriers and is opposed to 
the entire project. He does not want the Government of the 
United States to declare that pipe lines are common carriers 
and that they are subject to regulation as to rates by the Inter- 
state Commerce Commission. Is that the situation? I do not 
know; I am not prepared to say that I have a firm conviction 
that the Senate has acted wisely or justly in requiring all pipe 
lines to become common carriers, even though they carry only 
their own products, which seems to be the effect of the amend- 
ment. I do not know that that is wise, but if the Senator from 
Illinois wishes to get rid of the entire amendment in that way 
I do not know that I have any objection to it. 

Mr. HOPKINS. My purpose in moying a reconsideration of 
the vote and getting the amendment before the committee is to 
oppose the amendment the Senator from Alabama offered to 
the amendment of the Senator from Massachusetts. 

Mr. MORGAN. I did not offer an amendment to the amend- 


ment of the Senator from Massachusetts. I asked him to ac-- 


cept the qualification in respect to the language; that is all. 
Mr. HOPKINS. The language that the Senator had in- 
grafted on the amendment is the language I desire to have 
eliminated from it. 
Mr. MORGAN. Then I understand the Senator from Illinois 
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to be trying to get rid of the effect of this legislation on the 
part of the Senate, and that he does so in favor of a special 
and particular transaction on the Isthmus. That is what I un- 
derstand him to be trying to do. While we make all other 
pipe lines in the United States common carriers, there is one 
pet on the Isthmus which is not to be put on that footing. I 
have been nurturing that pet for a little while. It comes as 
near being a case of graft as any ever presented to this body, 
and at another time and on another bill that subject will be 
fully presented. 

The record contains the evidence of the entire transaction, 
and it has an oily smell about it; I might even say a fishy 
smell. The President of the United States has no right under 
any law of Congress to grant to anybody a concession for a 
pipe line in the Canal Zone. If that sort of property, that sort 
of privilege, that sort of concession can be conferred at all un- 
der the Constitution of the United States, in favor of a par- 
ticular individual, in such manner and on such terms as to 
exclude all other people, Congress alone ¢an do it, which I 
deny; and the President of the United States bas no power, 
under any act of Congress of which I am aware, at least, to 
make such a grant of a peculiar privilege in favor of one of his 
friends on the Isthmus. 

I will content myself on this occasion by putting in the 
Recorp of the proceedings before the Senate the entire cor- 
respondence that took place between the President, by the Sec- 
retary of State, and the yarious applicants for privileges of 
that kind across the Isthmus. There were several of, them. 
The privilege was granted to one, and the others were excluded, 
for the reason that the amount of money required to put up a 
plant for a pipe line is a pretty large one; and these other gen- 
tlemen, from Texas, and also on the other side of the conti- 
nent, on the Pacific side, and ranging even up here into the 
Allegheny country, objected that anyone should be selected to 
enjoy this privilege under such terms and conditions as would 
exclude others. 

The Government of Panama grants the privilege of putting 
up the pumping stations and the tanks within the cities of Colon 
and Panama. The Government of the United States can not 
control that. So the Union Oil Company, of California, has 
nothing to do but to get authority to lay a pipe line across the 
Isthmus, on the cross-ties of the railroad, and bring its oil across 
and shut out the balance of the world, because the cost of the 
privilges is very heavy, in the first place, and secondly, because 
the balance of the world has to get from Panama a privilege for 
its pumping stations. The Secretary of War says he is willing 
that the next people who come along shall put their pumping 
stations inside the Canal Zone. The Secretary of War has noth- 
ing to do with that business. It can not be done without an act 
of Congress. No such power as that is conferred upon the Presi- 
dent. The President has no right to grant to a man the privi- 
lege to mine gold in the Canal Zone or to mine coal there, or 
to cut timber there, or to do anything else. His only duty there 
is to build the canal. No power of that sort has been conferred 
npon the President, and it is a sheer usurpation of power; that 
is all. 

Mr. HOPKINS. Will the Senator permit me? 

Mr. MORGAN. Wait a moment. This is one amongst a 
number of like transactions that will be brought in review before 
the Senate of the United States and will at last, I hope, con- 
vince the Senate that there is some necessity after all for exer- 
cising the powers of Congress in the Isthmus instead of leaving 
it to the unfettered will of the President of the United States. 

Now, that is the question. It is a matter of no concern to me 
whether this amendment be put on the bill or not. If it is 
voted down, of course that does not preclude the Senate upon a 
proper bill connected with the Canal Zone from putting it on 
and having justice done to all the oil producers in the United 
States, in the Atlantic country and also in the Pacific country. 
There has been such anxiety, there has been so much writing 
done about this matter, there has been such a keen desire to 
prevent justice being done to all the people of the United States 
in this case that I can not help suspecting that there is something 
behind it that we do not know about. It is a very extraor- 
dinary transaction, and it seems you ean not touch anything that 
has been done in that Isthmus in fayor of any particular person 
or in favor of any particular clique of persons or in favor of the 
Panama people or in favor of the Panama Government without 
getting up a tremendous howl about it. 

I am willing that this shall pass off for the present. I do 
not care whether it goes on the bill or not. I have no particu- 
lar preference for the amendment offered by the Senator from 
Massachusetts, because I think in some cases it will perhaps 
operate to do wrong. But I want to put these papers in the 
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Recorp; and I can say it to his credit that the first man on the 
Isthmus to raise any opposition to this was Mr. Shonts. Mr. 
Shonts has been overruled by the President and the Secretary 
of War. He has to go under. He did not want this thing 
attempted. 

Mr. FLINT. I should like to ask the Senator whether he has 
made investigation to ascertain whether the Union Oil Com- 
pany is not, as a matter of fact, an independent oil company, 
and whether those who are trying to stop the adoption of this 
amendment making the pipe line a common carrier are not the 
Standard Oil Company’s representatives on the Pacific coast? 

Mr. MORGAN. I never thought it worth while to go into any 
controversy between the Union Oil Company and the Standard 
Oil Company to find out what was just and proper to be done 
by the Government of the United States. You may say “ Stand- 
ard Oil Company ” with a view of bringing odium upon a claim 
advanced by that company, but it does not affect me. The 
Union Oil Company is said to be an independent company. In- 
dependent of what and whom? 

Mr. FLINT. Independent of the trust. 

Mr. MORGAN. Of the trust? What trust? 

Mr. FLINT. The oil trust on the Pacific coast. 

Mr. MORGAN. On the Pacific coast? We are then trying 
to break up a trust over there. I do not know how far we will 
go. We are exploring a very wide and unexplored, almost un- 
knowable, field. Men come to me and tell me there is a cer- 
tain renowned individual in the diplomacy, in the finances, in 
the management of all this business, who is to be the chief 
beneficiary of this action, I will not call his name. It is not 
necessary to do it. I do not know whether that is true, but I 
intend to find out, if there is any power in the United States to 
force men to speak the truth—men who refuse on all occasions 
to talk when you put a question to them that is calculated to 
bring the truth out of them. I expect to prosecute that to a 
proper conclusion. 

But I am not affected by the question whether this is in favor 
of the Standard Oil Company or the alleged trust on the Pacific 
const. All I know about it is this: I have not yet heard that 
any of the Beaumont people in Texas, or any of the oil pro- 
ducers down South, haye been combined into any trust what- 
ever. They have protested against this. They are protesting 
now. They say to take the Canal Zone and make it the location 
of a peculiar, extraordinary, and exclusive privilege in favor of 
a particular company, because it calls itself “ independent,’ on 
the other side of the continent, is rather treating them with 
injustice. The Beaumont people want justice here. The people 
of the United States want to grant them justice, and to grant 
everybody justice, and grant no special favors to certain favored 
individuals. 

Mr. President, I will ask to have inserted in the Recorp the 
history of this matter as it has been developed on examinations 
by the Interoceanic Canals Committee, contained on pages 817 
to 827 of the reported proceedings of the committee. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Alabama? The Chair hears none, 
and it is so ordered. 

The matter referred to is as follows: 

Hicerns OIL AND FUEL COMPANY, 
Beaumont, Ter., July 15, 1905. 
raa Feet ed COMMISSION, 


r. W. LEON PEPPERMAN, 
Assistant Chief, Washington, D. C. 


Dear Sin: Referring to your letter of the 7th instant, with regard 
to the use of crude petroleum oil for fuel purposes in the construction 
of the canal across the Isthmus, will say that we shall be pleased to 
name you prices on this oil, for six months’ or a year's supply f. o. b. 
ship, Sabine, Tex., where vessels drawing as much as 23 feet of water 
can load, but as we have not a boat large enough to send to Colon, and 
not knowing whether a foreign tank steamer would be allowed to de- 
liver oil there or not (on which a much lower rate of freight could be 
secured), we would suggest that you arrange for the transportation 
yourself, and put up your own tank (which if any oil company did 
they would certainly take into consideration the cost of the same in 
naming you a price, and also a profit on the freight, while, on the 
other hand, if you made your own freight arrangements and built your 
own tank you would get it at exactly cost, and would also enable you 
to get better competitive prices for oil at this end of the ine} 

rusting that we may hear from you whenever you are in the market, 
we are, 

Yours, truly, HIGGINS OIL AND FUEL COMPANY, 

By C. L. WALLIS, General Manager. 


ISTHMIAN CANAL AFFAIRS, 
OFFICE OF ADMINISTRATION, PANAMA CANAL BUILDING, 
Washington, D. C., July 7, 1905. 

Sm: By direction of the chairman of the Isthmian Canal Commis- 
sion, I have the honor to acknowledge the receipt of your letter of 
June 19 to Mr. Wallace, stating that you wish to contract to furnish 
oil for use as fuel on the Isthmus of Panama. 

In reply, yon are respectfully informed that the Commission is now 
considering the question of the advisability of using oll for fuel on the 
Isthmus, and also of the construction of a pipe line. Several different 
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partie have made propositions to construct tanks or 
urnish oil, and they have been advised to visit the Is 
to inform themselves as to the conditions there, preparatory to sub- 
mitting their propositions in full. 

Before any contract is made, however, proposals will be invited, and 
atone interested will be given an opportunity to bid, should it be 


eve 
finally decided to use oil for the purpose stated. 
Very respectfully, 

W. LEON PEPPERMAN, 
Assistant Chief. 
C. L. WALLIS, 

General Manager Higgins Oil and Fuel Co., 
Beaumont, Tex. 


Hiceins OIL AND FUEL COMPANY, 
Beaumont, Tes., June 19, 1905. 
Mr, WALLACE, 
Chief Engineer Panama Canal Construction, 
(Care of The Panama Canal Commission), 
Washington, D. O. 

Dran Stn: We understand that you recently asked for bids on 50,000 
tons of coal, and in this connection permit us to call your attention to 
the fact that this section of the country is producing crude petroleum 
oil at the rate of about 150,000 barrels per day, and which is used, 
nearly altogether, in Texas and Louisiana for fuel by the various 
railroad 8 and by steamers and tugs plying along the coast, 
and also by the contractors who dig the ca and are ralsing the grade 
of the city of Galveston about 16 feet by means of 

Our oil 8 gravity from 17° to 24° Baume it Is reckoned 
that 33 to 4 els of oll equals a ton of the best bituminous lump 


coal. 

The market price of this oil f. o. b. ship. in bulk, at Port Arthur or 
Sabine, Tex., at the present time, is 50 to 55 cents r barrel of 42 
gallons, for spot shipments. At present we are not a position to 
name you a delive price at Panama, as we do not own a steamer 
large enough to send that far away from here that would carry enough 
to justif going. However, there are plenty of foreign tank ships that 
we could get on a low cl er if we could get the business. e were 
offered an American tank bottom at a charter of 35 cents per barrel 
from Port Arthur or Sabine to Panama, but she will not be available 
until about October 31. We have no doubt but what a foreign bottom 
could be secured at a much less price. It would cost, approximately, 
about $13,000 or $14,000 to put up a 55,000 barrel steel tank at Pan- 
ama, if no piling foundation was required and the tank was set on the 
ground, as we put them vp here. If we had a steady contract, or 
enough business to justify it, if the Goyernment would not put up a 
tank at Panama, and we could secure a 5 or 10 acre site on deep water 
with free wharf and landing privileges, we might put up a tank there 
ourselves, if we got the Government contract, which we have here at 
Sabine, Tex., for their deep-water dredge boat. 

There is a great saving in burning oil on railroad trains and on 
marine outfits, as you save a great deal in the cost of hauling, in the 
sa of firemen and stokers, and you also gain about 20 per cent in 
boiler capacity, as the oil makes so much hotter and steadier fire, and 
when you are through with it you cut it off and there is no coal burn- 

and going to waste for hours afterwards in your furnace. 

You can, no doubt, get six and twelve months“ contract for furnish- 
ing oll, but this, of course, would cost a little more than spot ship- 
ments for immediate delivery as above. 

f the above subject interests you, will be pleased to take the matter 


up further with you. 
Yours, truly, Hicerns Ow AND FUEL Co., 
By C. L. WALLIS, 
General Manager. 


GULF REFINING COMPANY, 
Pittsburg, Pa., June 9, 1905. 
THRO. P. SHONTS, Esq., 
CHAS. A. MAGOON, Esq., 
J. F. WALLACE, Esq., 
Erecutive Committee Isthmian Canal Commission, 
Washington, D. 0. 


GENTLEMEN: As the Government will undoubtedly be a large con- 
sumer of fuel for the operation of its railroad and steam dredges on 
the Isthmus of Panama and in the various power plants used in con- 
nection with the building of the Panama Canal, we wish to en es 
fully bring to your attention the subect of the use of Texas petroleum 
as fuel instead of coal. 

The location of the Texas field and the large production of oll in 
that locality, amounting last year, in round numbers, to 26,000,000 
barrels, makes it possible to compete successfully with coal as a fuel 
on the Isthmus, with saving of many thousand dollars to 


the Government, s 

In order that you may readily understand that this company is 
entirely independent of the Standard Oil 3 yy combina- 
tion to control the price of crude oil, I give you ow a list of our 
officials and directors. 

Officials of the J. M. Guffey Petroleum Company: J. M. Guffey, 
resident; W. L. Mellon, vice-president; R. B. Mellon, treasurer; C. F. 
arren, secretary. ; 

Directors of the J. M. Guffey Petroleum Company: J. M. Guffey, 
capitalist, Pittsburg; J. H. chairman Carnegie Steel Company ; 
Pierre Jay, vice-president Old Colony Trust Company, Boston, Mass.; 
R. H. Baker, general agent Equitable Life, Texas; R. 
torney, Beaumont: D. M. Clemson, Carnegi 
Blackburn, treasurer Carnegie Steel Company; 
Farmers’ 8 National Bank, Pittsburg; Joshua Rhodes, capitalist, 


Pittsbu 

Mellon, Mellon National Bank, Pittsburg; R. 
tional Bank, Pittsburg; C. H. Markham, formerly general manager 
Southern Pacific Railway, now general manager Guffey company. 

Officials of the Gulf Refining Company: J. M. ada 1 
W. 5 Mellon, vice-president; R. B. Mellon, treasurer; C. F. Farren, 
secretary. 

Directors of the Gulf Refining Company: J. M. Guffey, capitalist, 
Pittsburg; J. H. Reed, chairman Carnegie Steel toons! oa ll D. 5 
Clemson, Carnegie Steel Company; T. H. Given, president Farmers’ 
posit National Bank, Pittsburg; R. B. Mellon, Mellon National 

nk, Pittsburg; W. . Mellon, Mellon National Bank, Pittsburg; 

A. Greer, attorney, Beaumont, Tex. 


an ann 


Most of these gentlemen are well known in the financial world, 


and their connection with our enterprise is a sufficient guaranty of 
our ability to carry to a successful conclusion any contract that we 


may enter into. 

‘This company, in connection with the J. M. Guffey Petroleum Com- 
pany, is the most ony e ged independent oil company in 
pins ripe er —.— a ee — en 7 o 15,750,000. The Guffey 

uci an ne compa 
So ans the oie p pipe-line e ny in the Texas 
the largest independent refinery in the world. 


ulf company owns and operates, at Port Arthur, Tex., 
In addition to this 
and our docking facilities we own and operate, exclusive of chartered 


vessels, a large fleet of tank steamers and barges, which I enumerate 
below, giving you the capacity, in barrels, of each vessel: 

Barrels, 
Steamship Larimer FT 


—— — — ee a e e a a e e m e ee e 


Steamship C. 

Steamship Winnifred 
Barge Conneaut 
Barge Conemaugh. 
Barge Shenango 

In addition to having a lar; roduction of our own, we do a — 
eral pipe-line business fi the State of Texas, p g oil Nen tha 
wie are oaee storage, E A and 

e are stora o- da etween siv seven million 
barrels of crude ot. = sf 

I simply mention the above facts concerning our companies so that 
ou may 9 see that you are asked to deal with a company that 

s ample facilities for carrying out a contract, no matter how large. 

You are doubtless familiar with the fact that liquid fuel is being 
used largely at the present time by many industrial plants in the 
South and on the A tic seaboard, and by some of the southern 
and western railroads, notably the Southern Pacific, the Kansas 
City Southern, and the Atchison, Topeka and Santa Fe Railroad, as 
well as the British Admiralty. 

While you are no doubt in position to get reliable statistics, which 
will enable you to make an accurate comparison with coal, I have 
taken the liberty of quoting from a lecture delivered before the 
Franklin Institute in Philadelphia by Dr. Charles B. Dudley, chemist 
of the Pennsylvania Railroad Company, in which he gives the fol- 


lowing tables showing the relative value of oil and coal, based on 
exhaustive experiments made by the Pennsylvania Railroad Com- 
pany under his direction: 
Relative value of coal and oil, fuel account alone considered. 
Equal to coal 
Oil per barrel: k per ton. 
111717717 A CLS Cay T N E S $0. 74 


Relative value of coal and oil, all ascertained economies considered. 


ual to coal 
Oil per barrel at oe ton. 
$0.20 — — —— — A 
30 8 98 
40 1. 30 
50 1. 63 
60 1.96 
70 2. 28 
80 2. 61 
90 2. 93 
1. 00 3. 26 
1.10 3. 59 
1. 20 3. 91 
1. 30 4.24 
1. 40 4. 56 
1. 50 4. 89 
1. 60 5. 22 
1.70 5. 54 
1. 80 5. 87 
1.90 6.19 
EOC 2 PRR PEE EI PS EES AM ES ~ 6.52 
It will be observed that these figures are based on oil weighing 7.3 
pounds to the galion, whereas Texas oil weighs from 7.67 to 7.78 
pounds to the gallon, and as the heat is directly in proportion to the 
the combustible, it is plain that a com Bon of Texas oil 


een of 
hes coal will make a much more favorable show 
above 

I quote from Mr. Dudley further, as follows: 

“As will be described in de later, there are certain chances for 
economy in burning oil that do not occur with coal. Of these there 
have been pretty well worked out, as t stated, economy in handling 
fuel and ashes, and economy in repairs to locomotives. The amount 
of these has n dollars and cents, and is, parka best 
expressed by saying that, taking all ascertained economies into account, 
a pound on pd genes is as good as 2 pounds of coal.” 

The result of this and many other interesting experiments in this 
country and Europa has been compiled by the Baldwin Locomotive 
Works, of Philadelphia, in a little pamphlet on oil-burning locomo- 
tives entitled. Record of Recent Construction, No. 37,“ copy of which 
I hand vou herewith, trusting that it may be of interest to you in 
considering this subject. 

You will note that Doctor Dudley recommends the use of reduced 


for oil than the 


1906. 


CONGRESSIONAL RECORD—SEN ATE. 


6899 


oil in preference to crude oil. We are in epee to supply you with 
either grade, and will make prices per gallon, per barrel, or per ton, 
as may be more convenient and satisfactory to your Commission. 

While, as a rule, we are loath to enter into long-time contracts, owing 
to the rapid change in the oil market, we understand fully that a 
chan from coal-burning to oifl-burning 4 87 would involve a 
considerable expense to the Government, and that you would not care 
to consider a short-term contract; hence we are willing to enter into 
a contract at a fixed price, for a reasonable number of years, entirely 
sufficient for the economies obtained to make the expense of the equip- 
ment insignificant. 

If, after considering this matter carefully, your Commission is of 
the opinion that, owing to the conditions surrounding the use of this 
fuel—that is, the cost of installation, ownership of same, ete.—it is 
not practicable to advertise for bids and let the contract in the usual 
way, we are willing to submit a proposition to supply you at a price 
and for a term to be agreed upon between us, we undertaking to erect 
tankage, lay pipe lines for the discharge of cargo into tanks on prop- 
ert onated by the Government or purchased by us, agreeing at the 
end of the contract period to turn over the entire installation at cost, 
plus a reasonable Interest on the investment for the term of the con- 
tract, either to the Government or to the successful bidder, should we 
lose the contract. 

Or if your Commission prefer to erect and own your own tankage, 
lay pipe lines for unloadi ships, etc., we are willing to enter into 
contract for a period sereed upon for the delivery of the oil into the 
Government tanks. 

It is not for the purpose of securing any preference in the considera- 
tion of this subject that the above suggestions are made. All we ask 
is a “square deal,“ and are willing to consider the matter on any 
basis su ted by your honorable Commission, relying on our superior 
facilities and strong financial position, backed by 7,000,000 barrels of 
oll in storage, to secure the contract. 

After you have considered the matter carefully, I shall be glad to 
have an expression from your honorable body as to whether either of 
the plans suggested appear feasible, and if not, an outline of any plan 
that would meet your views, together with a statement of the approxi- 
mate annual consumption of oil, or, if you do not have this data, the 
approximate consumption of coal, in tons. We can then, if necessary, 
send our representative to Colon to look over the field and consult with 
your engineer relative to site for the erection of tankage and to work 
out necessary details to enable us to submit proposition. 

For your information will say that our ships draw from 223 to 233 
feet of water, and it would require this depth to discharge cargoes with- 
out the yt of lightering. 

I shall glad to take the matter up with you personally at any 
time, giving you any information that you may desire concerning our 
company or its operations. 

ours, very truly, 
EFINING COMPANY, 


GULF 
urry, General Sales Manager. 


Per G. R. 


Tue TEXAS COMPANY, MARITIME BUILDING, 
New York, May 23, 1905. 
T. P. SHonts, Esq., 
Chairman Isthmian Canal Commission, 
Washington, D. C. 


ble to your suggestion to put in writing our appli- 
ne 


Dear SIR: A 
cation for permission to establish a fuel-oll station in the Canal 
we beg to submit the following: 

As to our responsibivty.—The Texas Company and its affiliated 
interests have been and are to-day the largest producers and shippers 
of fuel oil in the Southwest. 

We have handled during the last two years upward of 12,000,000 
barrels of oil, making cargo Smeets as well as supplying the com- 
mercial trade and every railroad in our territory. 

As to our plant. facilities, and equipment, we beg to refer to all of 
these railroad fuel-oil users, and more especially to the Santa Fe 
and International and Great Northern, which last-mentioned two rail- 
roads haye been and are still looking to us for their entire fuel-oil 
requirements. 

We feel confident that we are in the best ition to furnish your 
fuel-oil requirements on account of our 2 facilities, the stocks 
of oil we carry, and the additional available supplies of such in our 
territory. As a freighting proposition it seems to us we have also 
a considerable advantage over either coal or Pacific coast oil. 

As to our integrity, commercial standing, and financial ability, we 
would name the National Park Bank, Mr. J. J. Mitchell, president 
Illinois Trust and Saving Bank, and Mr. J. W. Gates. Will be pleased 
to furnish other references, if desired. 

Application for fuel-oil station.—We respectfully solicit a lease or 
allotment of sufficient land within the Canal Zone for the erection of 
a station for fuel, illuminating, and lubricating oils, together with 
docking privileges and necessary rights of way for pi lines from 
dock to tanks, etc., upon such terms as you may prescribe. 

Understanding that yn will leave New York for Colon on June 
14, we will haye our Mr. Thompson there at the same time, that he 
may answer any question as to technical details or other matters upon 
which you may desire information on the grovad. He would also 
be prepared to advise with your engineering department as to best 
avallatle location for proposed station. A 

Distribution of oil by tank cars or pipe lines.—If it is the intention 
to make distribution of fuel oil over your railway in your own tank 
cars, then a switch or track facilities for a tank-loading rack would 
also be necessary. 

If you decide to distribute the fuel oil by pipe line, we would be pre- 
pered: upon being made acquainted with the physical conditions apply- 
ng, to lay such lines or to assist you with specifications for the neces- 
sary equipment, that you might install these yourselves. We are thor- 
0 ly familiar with this kind of work. 

“Epon your favorable consideration of our ee we are ready to 
roceed at once with the erection of a fuel-oll station of not less than 
75.009 barrels capacity, being quite willing to take our chances of 
securing a contract for part or all of your fuel-oil requirements when 
you are prepared to place the same. 

At any time you may be ready to take up this question we shall be 

repared, when furnished with details and specifications as to quan- 

Pity. time, manner, and point of delivery, to name a price on a one, two, 

or three year contract. 
Yours, very truly, THR Texas COMPANY, 

J. S. CULLINAN, President. 


THe Texas CoMPANY, 
MARITIME BUILDING, 8 BRIDGE STREET, 
New York, September 21, 1905. 
T. P. Suonts, Ei 


Chairman Isthmian Canal Commission, 
Washington, D. 0. 

Dran Sır: In connection with the formal application for station site 
in the Canal Zone, which we are filing herewith, I beg to advise that 
if favored with a location it is our purpose to divert some of the tank 
steamers which we now employ in the trade between Port Arthur and 
New York and other eastern ports to the trade between Port Arthur 
and Panama. These steamers are suitable for towing barges, and thus 
might be made available to transport freight from the terminus of the 
Kansas City Southern Railway, which, as you no doubt are aware, ex- 
tends from Port Arthur to Kansas City, Mo., through the leading rice, 
lumber, and petroleum districts of the Southwest. 

I mention this, feeling that it might be of interest in connection with 
creating a new line of communication for supplies with Panama, a point 
that might be of interest to your Commission, particularly under the 
quarantine conditions now existing against other southern ports. 

If we are given the privilege of a location for a station site and your 
Commission should later decide to cecept cil as a fuel, either on the 
railway or in connection with the canal construction, we will be glad 
to make the facilities and experience of the Texas Company available 
to assist in the installation of such pipe lines, tankage, or equipment as 
might be needed in deliyering the oll to the point where it was to be 
used as consumed. 

We would like to call your attention particularly to the value of 
Texas oil for disinfecting. It has been extensively used this year 
throughout Texas and Louisiana with very satisfactory results. 

While we understand that your Commission is not yet ready to con- 
sider the question of adopting the use of oil, and that it may be some 
time before you will be in a position to take up the question, you will 
appreciate that it will take some time to install the necessary tanka, 
a uipment; and knowing the supplies of oil that are available, 
we feel sure that it will eventually be adopted and stand ready on our 
own account to provide the necessary transportation, tankage, and 
equipment, that we may be in a position to handle the business at such 
a time or in such amount as may be $ 

3 our application may have early consideration, we beg to 
remain. 

Yours, very truly, THe Texas COMPANY, 

. J. S. CULLINAN, President. 
THE Texas COMPANY, 
MARITIME BUILDING, § BRIDGE STREET, 
New York, September 21, 1905. 
T. P. SHonts, E 


Chairman Isthmian Canal Commission, 
Washington, D. C. š 
Dear Str: We herewith make formal application for sufficient sur- 


face use of property within the Canal Zone on which to install a fuel- 
oil storage station. 

Our representative reports the location best adapted for this purpose 
A 3 amas 12 ree A of Bai sanag the Panama Railroad, 
either on the east or west side o e railroad, at a point between 
River and Monkey Hill, Mount Hope Station. nit xoy 

If the plans of your Commission will not permit of our securing the 
site designated above, we are desirous of obtaining a site at some other 
point accessible to the harbor and the railroad on which such a storage 
station may be located. 

Trusting this application may receive your early and favorable con- 
sideration, we beg to remain, 

Very respectfully, yours, 
THE TEXAS COMPANY, 
J. S. CULLINAN, President. 


Lixpon W. 3 a 5 
New York, - 
Admiral WALKER, Sa ee a So 
Chairman Panama Commission, Washington, D. C. 

Dear Sin: We have the honor to request permission to install and 
operate an oil-fuel pipe line, with branches and accessories, between 
the fine and 3 8 of = canst. The location and 
regulation of permanent and temporary pipe lines and of th 
and distributing tanks shall be that prescribed and approved 2 
Commission. 

Respectfully, ' 


LINDON W. BATES. 


PROPOSED PIPE LINE FOR THE SUPPLY OF FUEL OIL ON THE ISTHMUS OF 
PANAMA. 
This 


project consists in the installation of an oil pipe across the 
Isthmus of Panama, serving and connecting the cities of Colon and 
Panama, and located conveniently near the route of the new canal 
with a single spur extending toward Alhajuela to the upper Chagres 
regulation works. 

The objective of the installation is to supply crude ofl for all forms 
of power, heating, and sanitary purposes required for the various 
operations in the canal construction and its attendant interests, and 
by the inhabitants of the cities of Panama and Colon, and the United 
States Zone. The convenience of such a line for sanitary purposes in 
eradicating the mosquito cheaply is manifest. 

The plan comprehends a pipe line arranged so that the same may 
be tapped at places most convenient for the supply of fuel oil to con- 
sumers and to the work on the canal, and to suit whatever classi- 
fication or division of work that may be followed. Large control and 
storage tanks near Colon or other suitable site, together with the neces- 
sary pumping plant and common to the most modern and improved oil 
pipe lines, will be installed. 

Route.—The attached pla 


resent railway will be prac may be 
rom the railway than that indicated and distribution 
90 5 8 f fi h the fi 

ur ca y prepar gram of flow shows ow of oil 
the different points on the line. The pipe line is calculated for a 


livering 100 per cent in excess of the quantities shown upon the dia- 
gram, and 


is dimensioned so that the sum of the static and friction 
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heads will not exceed 250 pounds per square inch. The pump capacity 
will be installed ight et f 
Ins tallation.— The pipe line is to be buried or covered where yi 


ticable and where necessary. The pipes and valves and tanks are 

coated for durability, and all materials are to be of the best quality for 

Led teat ogg Tanks are to be properly insulated, eliminating all 
nger of fire. 

Valve houses are proposed as delivery centers. These houses are to 
be large enough to permit the attendant to have a small 8 and 
living compartment, so that the same may always be found on the place. 

Two pumps are proposed—one as reserve to the other and so ta 
tank ship can be unloaded in case the latter is not provided with its 
own unloading pumps. Steam age considered in the ong 84 

e 


be easy to obtain, while the harbor wa will be suitable for cooling 
the oil engines. 
In operation the pumps will supply the tanks and line at 52 K, and 
the rest of the line will be suppli y gravity, or nearly so. 
A telephone system is included for tion and control between 
ping station and tanks at 52.5 K. anks at 24 K and 46 K will 
ave to be controlled by the pressure gauges and floats, 5 advis- 
able, automatic cut-off valves, order prevent excessive pressure. 
Permit.—No exclusive permit to install and operate a pipe line is 
sought, but simply an opportunity to sell and conveniently deliver this 
commodity to purchasers, subject to suitable conditions regulations, 
under which there is no interference with canal work. 
Plans.—Detailed plans are ready for submission. 
LI x Dbox W. BATES, 
74 Broadway, New York. 


LINDON W. Bates, 74 BROADWAY, 
New York, October 22, 1904, 
PRESIDENT IsTHMIAN CANAL COMMISSION, 
Washington, D. C. 

Dran Sir: I have the honor to inclose, for convenience of considera- 
tion, several copies of a brief digest of the oil pipe-line project con- 
templated under my application, for which careful studies, estimates, 
and arrangements have been made. 

A competitive opportunis is sought on the Isthmus to store, sell, 
and conveniently deliver this commodity, subject to the following pri- 
ae yg eer = 

F. That the installation and the business conducted shall not.con- 
flict with the interests of the United States. 

Second. That the installation for which permission is granted shall 
be subject to gps gre and approval by the Commission. 

Third. That the permit does not give any property titles, and does 
not authorize any invasion of prea property or rights. 

Fourth. That the permit shall t no rights precluding the in- 
stallation of other pipe lines for a similar purpose. 


Very truly, yours, LI xbox W. Bates. 


(Inelosure.) 


PAPERS CONCERNING WOMEN FROM MARTINIQUE. 
Sy aac are the papers referred to on page 738 of the printed 
record : 


IsTHMIAN CANAL ZONE, EXECUTIVE OFFICE, 
Ancon, January 19, 1906. 

Sm: I have the honor to acknowledge the receipt of your direction 
of January 15, 1906, to secure “statement from clergymen * * * 
concerning women from Martinique.” 

Complying with said request, I transmit herewith affidavits of all 
the clergymen stationed in the Canal Zone or who engaged in religious 
work therein. with the exception of Rev. Mr. Wood and Rev. Percy 
King. Wood is in South America and Mr. King in Darien, hence 
the inability to secure statements from these gentlemen. 


Respectfully submitted. 
Yours, very truly, CHARLES E. MAGOON, 


The SECRETARY or WAR, 
Washington, D. C. 

Inclosures: Affidavits from the Reverends Wise, Hendrick, Lov- 
eridge, Eskins, and Jackson, and affidavit covering interview with 
Reverend Larridan.) 

The VICE-PRESIDENT. The time of the Senator from 
‘Alabama has expired. 

Mr. BEVERIDGE. Mr. President, while I thought and still 
think that this matter had better be considered in the Senate, 
where it is about to go, nevertheless, since the motion to recon- 
sider has been made, I am heartily in favor of it, but for another 
reason and an additional reason to the one the Senator gave. 

It will be remembered by Senators who were here that when 
the amendment was originally offered by the Senator from Mas- 
sachusetts it covered the transportation not only of oil by pipe 
lines, but of gas also. By some process which I do not remember 
the word “ gas“ went out of the amendment. I suggested to the 
Senator from Massachusetts that there was no reason why gas 
should be excluded from transportation by pipe lines and oil 
alone included, to which the Senator agreed. Upon two sepa- 
rate motions made at different times the Senate voted upon that 
proposition and voted to include gas transported by pipe lines 
as well as oil transported by pipe lines, both having been decided 
by the courts to be interstate commerce. 

At a later time in the day, in the midst of considerable confu- 
sion, a motion was made by some one, I do not now remember by 
whom, striking out the words “for municipal purposes.” A large 
number of Senators here—I know a great many of them— 
under a misapprehension, voted for that motion. But by that 
misapprehension the amendment was made not to cover the 
transportation of natural gas by pipe lines, a thing which the 
Senate had overwhelmingly on two former motions included. 

For this reason, Mr. President, in addition to the reason given 


r. 


by the Senator from Illinois, I shall heartily favor his motion to 
reconsider, although I thought the subject had better be taken 
up in the Senate; and I trust the motion will prevail. 

I wish to say, in this connection, that the words “ except wa- 
ter” were also included in the amendment, and I think the 
showing of the Senator from Montana [Mr. Carrer] and other 
Senators from that part of the country that this would interfere 
with the transportation of water for irrigation and power pur- 
poses was conclusive upon that subject. So I shail hope that 
when the amendment is reconsidered “water” will not be in- 
cluded in the motion of any Senator. 

Mr. FORAKER. Mr. President, the remarks of the Senator 
from Indiana make me apprehensive that if the amendment is 
reconsidered we may have trouble about it. It was bad enough 
when we adopted it, at the time we did adopt it; but it became 
much worse when, later, in the consideration of the bill we pro- 
vided that no common carrier should be allowed to transport 
any product that belonged to itself or in which it had any in- 
terest, direct or indirect. 

Now, what is the condition? We are constructing at Cincin- 
nati, as I informed the Senate when this matter was under con- 
sideration before, a pipe line to connect that city with the nat- 
ural gas fields of West Virginia. It is a very expensive enter- 
prise. It is estimated that it will cost about $5,000,000. We 
are building the pipe line large enough, according to the esti- 
mate of engineers who are thought to be competent, to transport 
enough natural gas to supply the municipality of Cincinnati 
and the people of Cincinnati, to supply the city not only for mu- 
nicipal purposes, for lighting the streets, but to supply the man- 
ufacturing establishments of the city with cheap fuel. But 
if we are now, when that pipe line is completed, not to be al- 
lowed to transport our own gas we might as well stop. The 
only purpose of it is to transport our own gas. 

Mr. BEVERIDGE. May I ask the Senator from Ohio a 
question? 

Mr. FORAKER. Certainly. 

Mr. BEVERIDGE. Might not precisely the case which the 
Senator from Ohio is describing be also true with reference to 
the transportation of oil? 

Mr. FORAKER. Certainly, it might be true. 

Mr. BEVERIDGE. So the question recurs that I originally 
addressed, when this matter was up, to the Senator from 
Massachusetts, that if the transportation of oil in pipe lines 
be included, why ought not also gas to be included? 

Mr. FORAKER. Mr. President, I am not concerned about 
oil, but I am about gas. What the Senator from Indiana sug- 
gests as to oil is equally true, no doubt. If an oil company 
has constructed a pipe line for its own use and benefit, and we 
now make it a common carrier, and then prohibit all common 
carriers to which this act applies from carrying their own 
preducts or any property that belongs to them, of course the 
pipe line company will have to go out of business so far as its 
own business is concerned. It can carry oil only for the public. 
1 pat goig back to our own case, for I do not want to get away 

rom it 

Mr. CLAY. Will the Senator let me ask him a question? I 
should like to ask the Senator if these pipe lines are used by 
any except by the companies owning them? They do not 
haul for the public at all? They simply use them for the pur- 
pose of hauling their own oil and gas to distribute to the public? 

Mr. FORAKER. I think most of them do, from what I have 
been told. I have no personal knowledge about it. 

Mr. CLAY. If they are prevented from hauling their own 
oil or gas, they would be prevented from doing any business at 
all, would they not? 

Mr. FORAKER. It is absolute confiscation. That is what 
it is, and nothing else. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. FORAKER. Certainly. 

Mr. GALLINGER. If the Senator will permit me, I wish to 
correct a statement made by the Senator from Indiana that 
this amendment was never adopted, but that in the confu- 
Sion 

Mr. BEVERIDGE. No; the Senator must have misunderstood 
me he I made any such statement as that, I hasten to cor- 

Mr. FORAKER. I hope the Senators will not take all my time. 

Mr. GALLINGER. I will not. 

Mr. BEVERIDGE. I thought the Senator rose in his own 
time to ask me a question. I did not make that statement, I 
will say to the Senator. If the Senator understood me to say 
that it was so adopted, I stated it inadvertently. 

Mr. GALLINGER. Upon that statement I have nothing fur- 
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The Senate did vote to insert “except water and 
except natural and artificial gas for municipal purposes,” and 
subsequently the words for municipal purposes were stricken 
out. 

Mr. FORAKER. 
allowed to indicate the situation we will be in if we should 
reconsider and then strike out the exception as to natural or 


ther to say. 


My time is passing. I only want to be 


artificial gas. I do not know what the effect will be as to oil, 
for I do not know to what extent the pipes of the oil companies 
are used exclusively for their own business; but when it comes 
to natural gas I know what we are trying to do in that one 
instance. We are trying to put down a 16-inch pipe with a 
capacity that will supply Cincinnati. If when we get to the 
gas fields, having spent our $5,000,000, which we are having 
a great deal of trouble to raise, and which we could not raise at 
all if it were known that this provision would become a law, 
we shall be required to receive all the natural gas other people 
may see fit to bring to our pipe and transport it from the place 
in West Virginia where the gas is found down to Huntington, 
we will say, dump out a lot of it there for the accommodation 
of that city, and on to Maysville, and on to Portsmouth, and to 
other cities, supplying them, for that is what the business of 
a common carrier means, we would have to increase the ca- 
pacity, perhaps put in another pipe and at another $5,000,000 
expense, or if we did not have to do that, assuming that we 
would not be allowed to continue to transport our own prop- 
erty, we would have to quit absolutely. 

Therefore, Mr. President, if we adopt the change such as 
the Senator from Indiana gives notice he will ask for, if we 
reconsider, then we will have to reconsider the amendment 
by which we have provided that no common carrier shall carry 
any product that belongs to it except only in so far as it may 
be necessary for its own use. 

Mr. DICK. Mr. President, if the motion of the Senator from 
Illinois to reconsider carries, then the entire amendment is 
eliminated? 

Mr. HOPKINS. No; it is then open to amendment. 

Mr. DICK. I want to know the practical effect. What ex- 
ception does the Senator expect to make in lieu of it in order 
that this company may operate across the Isthmus and yet 
leave other companies in operation under the effect of the law? 

Mr. HOPKINS. I had in mind only to strike out all after 
the word “ water” in line 3 of the amendment. 

Mr. PERKINS. In line 3, after the word “ water,” to strike 
out the words “at any place within the jurisdiction or within 
the governmental authority of the United States.” I understand 
the Senator from Alabama does not object. 

The VICE-PRESIDENT. The question is on the motion to re- 
consider made by the Senator from Illinois [Mr. HOPKINS]. 
[Putting the question.] In the opinion of the Chair, the noes 
have it. 

Mr. HOPKINS. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The VICE-PRESIDENT. The motion to reconsider is not 
agreed to. 

Mr. BEVERIDGE. I reserve this amendment—— 

The VICE-PRESIDENT. It is not necessary to do so now. 
That can be done after the bill comes into the Senate. 

Mr. BEVERIDGE. Before the bill gets into the Senate, I 
wish to give notice of my right to reserve for a separate vote 
this amendment or any part of it. 

Mr. TILLMAN. I suggest to Senators who wish to put addi- 
tional amendments in the bill or to change amendments already 
in it that we would facilitate business and get to a vote much 
sooner if we would pass the bill to the Senate, and then when 
the bill gets in the Senate let Senators suggest those things 
they want stricken out or those things they want added without 
trying to reconsider now. Here is an instance right here. There 
are Senators here who want to reconsider, one for one purpose 
and another for another, and they cut each other's throats. If 
Senators will just wait until we get the bill into the Senate, 
then all the amendments will stand on their own merits. 

Mr. BEVERIDGE. Will the Senator yield just a moment? 
I stated to the Senator from Illinois and to the Senate when 
I was making a few remarks that I thought it much better to 
take this question up after the bill was reported to the Senate, 
and not in Committee of the Whole; but since the Senator 
from Illinois had moved to reconsider and that question was 
pending before the Senate I was in favor of that motion. I 
agree with the Senator that it is wise and proper to take it up 
in the Senate. 

The VICE-PRESIDENT. The bill is in Committee of the 
Whole and open to amendment. 

Mr. CULBERSON. I make a motion to reconsider an amend- 
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ment adopted, on page 4, to which I think there is no opposi- 
tion at all in the Senate. 

Mr. TILLMAN. Will not the Senator apply the reasoning I 
just made to that amendment, the same as the one we have 
just refused to reconsider? 

Mr. CULBERSON. There is absolutely no opposition to the 
motion to reconsider in this case, so far as I have heard. 

Mr. TILLMAN. But there is trouble about fixing an amend- 
ment exactly to suit Senators. 

Mr. CULBERSON. That will come up later. 

Mr. TILLMAN. You want to reconsider it, and then 

Mr. CULBERSON. That is all. 

Mr. TILLMAN. I want to get the bill out of the Committee 
of the Whole, and then we can discuss these little amendments 
in the Senate to-morrow. 

Mr. CULBERSON. It will take but a moment. I have heard 
no opposition at all to a reconsideration of that amendment. 

Mr. BEVERIDGE. I suggest to the Senator from Texas, if 
he will permit me, that he take this question up when the bill 
is reported to the Senate. The Senator from Illinois has just 
made a motion to reconsider an amendment, and the Senate did 
not sustain him. 

Mr. CULBERSON. 
Mr. President. 

The VICE-PRESIDENT. The Senator from Texas moves to 
reconsider the vote by which the amendment on page 4 was 
adopted, beginning on line 9 and ending in line 18. The question 
2 agreeing to the motion of the Senator from Texas to recon- 
sider. 

The motion to reconsider was agreed to. 

Mr. CARTER. Mr. President 

Mr. CULBERSON. Without asking for its consideration 
now, I ask leave to perfect the amendment which is now pend- 
ing to the bill by a substitute. 

Mr. TILLMAN. And then let it be printed and go over? 

Mr. CULBERSON. To be printed and go over. 

z yr: BEVERIDGE. Let the amendment be read from the 
esk. 

Mr. TILLMAN. I ask that the bill as now amended—— 

The VICE-PRESIDENT. The Senator will suspend until the 
Chair has made an order in reference to the amendment just 
proposed. The amendment proposed by the Senator from Texas 
to the amendment which has been reconsidered will be printed 
and lie on the table. 

Mr. BEVERIDGE. Let it be read. 

Mr. McLAURIN. I have an amendment to offer to the 
amendment, or rather a substitute for the amendment, that I 
shall offer and have printed also. 

Mr. NELSON. Mr. President, I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Minnesota will 
kindly state his point of order. 

Mr. NELSON. The motion to reconsider the amendment of 
the Senator from Texas has prevailed, and the question now is 
upon the amendment of the Senator from Texas, and he has 
got to make some disposition of it in Committee of the Whole 
or else it would be reported to the Senate. 

The VICE-PRESIDENT. The Chair holds that the point of 
order is well taken. 

Mr. BEVERIDGE. Let the amendment of the Senator from 
Texas be read. 

The VICE-PRESIDENT. The request is that the proposed 
amendment of the Senator from Texas to the amendment be 
read, Is there objection? The Chair hears none, and the Sec- 
retary will read the amendment to the amendment. 

The SECRETARY. In lieu of the amendment on page 4 of the 
bill insert the following: 


That no carrier engaged in interstate commerce shall hereafter di- 
rectly or indirectly issue or give any interstate free ticket, free pass, or 
free transportation for 8 except to its officers, agents, and 
employees, and members of th immediate families, to its actual and 
bona fide attorneys, to ministers of religion and inmates of hospitals 
and eleemosynary and charitable institutions, and to indigent, destitute, 
and homeless persons. Any carrier violating this provision shall be 
deemed guilty of a misdemeanor and shall for each offense pay to the 
United States a 1 of not less than one hundred nor more than 
two aaa S i s eee Sgr this 2 shall not be con- 
stru pro e erchange of passes for officers, nts, and 
employees and mem of their immediate families, nor to pi and 
caretakers of live stock when traveling with such stock or when going 
to point of shipment or returning from point of delivery, nor shall any- 
thing in this provision be deemed to prohibit any carrier from carrying 
passengers free on account of charity from and to places visited by gen- 
eral epidemic or pestilence or 3 or largely destroyed by fire, water, 
earthquakes, or other calamitous visitations with the object of provid- 
ing succor, relief, and other assistance to the inhabitants. Jurisdiction 
of offenses under this provision shall be the same as that provided for 
—— — — act = led 2 — a — further — 5 — commerce with 
ore nations and among the " appro February 19, 1903. 
and any amendment thereof. siete 


Mr. BACON. Mr. President—— 


I insist upon my motion to reconsider, 


E en eee emer gray pe ane 


6902 


CONGRESSIONAL RECORD—SENATE. 


May 15, 


Mr. BEVERIDGE. Is it in order to move an amendment to 
the amendment in the nature of a substitute? 

The VICE-PRESIDENT. The Chair understands that the 
amendments are to be printed and lie on the table until to- 
morrow. 

Mr. BEVERIDGE. But if in Committee of the Whole they 
are printed and lie on the table until to-morrow morning, it 
follows we can not proceed further with the consideration of the 
bill, which is ready to be reported to the Senate with this excep- 
tion, is it not? I understand that with the single exception of 
this amendment the committee is now ready to report the bill 
to the Senate. 

Mr. McLAURIN. If the Senator will allow me—— 

Mr. BEVERIDGE. I will in a moment, as soon as I complete 
my statement. If these amendments must be printed and lie 
on the table until to-morrow morning, it follows that the Com- 
mittee of the Whole can do nothing further with the bill until 
to-morrow morning. 

The VICE-PRESIDENT. The bill can not be reported to the 
Senate until the pending amendment is disposed of. 

Mr. BEVERIDGE. Therefore the proposition stands that 
we must immediately dispose of the amendment proposed by 
the Senator from Texas or else we must pass over the consid- 
eration of the bill until to-morrow morning. That is the 
reason why I suggested to the Senator that we consider this 
amendment in the Senate. It simply blocks the wheels of leg- 
islation. Since we are considering the amendment of the Sena- 
tor from Texas, I ask if an amendment to that amendment in 
the nature of a substitute is in order? 

The VICE-PRESIDENT. It is not in order, under the rule. 

Mr. BEVERIDGE. I should like to know why an amend- 
ment to the amendment is not in order. 

Mr. BACON. Mr. President, I submit an amendment which 
I intend to propose when in order. I ask that it may be now 
read and ordered printed. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment sent to the desk by the Senator from Georgia. 

Mr. BEVERIDGE. Before it is read I wish to say to the 
2 from Georgia, that with the permission of the 

hair 

Mr. BACON. I hope the Senator will permit the amendment 
to be read. 

Mr. BEVERIDGE. I will in just a moment. 

Mr. BACON. I did not understand that I was offering the 
amendment in the Senator’s time. The Chair recognized me. 

The VICE-PRESIDENT. The Senator from Georgia is offer- 
ing the amendment in his own right. 

Mr. BEVERIDGE. I asked the Chair whether it would be 
in order to propose an amendment to the amendment at this 
time, and the Chair ruled it would not be in order. 

The VICE-PRESIDENT. The Chair ruled that it would not 
be in order to offer a further amendment at the present time, 
as an amendment to the amendment is pending. 

Mr. BEVERIDGE. I merely asked the question for infor- 
mation. 

Mr. BACON. I offered the amendment in my own time, and 
I ask that it be read. 

Mr. CULBERSON. Mr. President, I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Texas will state 
his point of order. 

Mr. CULBERSON. My point of order is that the amendment 
which is printed on page 4 is not now the amendment pending; 
that a motion having been made to reconsider, and that motion 
haying prevailed, I was entitled to substitute in lieu of that 
the amendment which was read at the desk, and that is the 
amendment which I understand to be pending now. 

Mr. BACON. I simply ask that my amendment may be read 
for information at this time. 

Mr. CULBERSON. I have no objection to that. 

Mr. BACON. It will take but a minute to read it. 

The VICE-PRESIDENT. The Chair will state to the Sena- 
tor from Texas that the vote having been reconsidered, the 
amendment was brought before the Senate, and the question 
was on agreeing to that amendment. The amendment was open 
to amendment, and the Senator from Texas proposed a substi- 
tute, which is an amendment to the amendment. 

Mr. CULBERSON. The Chair misunderstood me. The mo- 
tion by which the amendment printed on page 4 was adopted 
having been carried, the amendment was under my control as 
the mover of it. I ask leave to substitute 

Mr. CLARK of Arkansas (to Mr. CuLserson). Withdraw it. 

Mr. CULBERSON. I withdraw it and substitute in lieu of it 
the amendment which was read at the desk. Consequently, the 
latter is the pending amendment and not the one that is printed, 
I submit to the Chair. 


Mr. BEVERIDGE. Then, if that is the pending amendment, 
I offer the following amendment to the amendment. 

The VICE-PRESIDENT. The vote having been reconsidered, 
the question was upon the amendment as printed in the text. 
To that the Senator from Texas offered an amendment as a 
substitute. 

Mr. CULBERSON. 
ment, and I ask—— 

The VICE-PRESIDENT. After the Senate voted upon the 
amendment it was not in the power of the Senator from Texas 
to withdraw it. It having been a subject upon which the 
5 expressed its judgment, it was beyond the Senator's 
recall. 

Mr. CULBERSON. Very well; but at the same time it ought 
to be borne in mind that the Senate reconsidered the vote by 
which it adopted the amendment. 
can LODGE. That did not place it in the Senator’s con- 
Mr. CULBERSON. I offer, then, this amendment as a sub- 
stitute for what is printed on page 4, so as to conform to the 
ruling of the Chair. 

Mr. BEVERIDGE. Now that the Senator—— 

The VICE-PRESIDENT. The Senator from Georgia was 
recognized. The Chair will recognize the Senator from Indi- 
ana arer the proposed amendment of the Senator from Georgia 
s rea 

Mr. FRYE. But has not the Senator from Texas the right 
to offer an amendment to that amendment? 

The VICE-PRESIDENT. The Chair so stated. 

Mr. FRYE. Then that is the whole amendment which is 
pending. 

The VICE-PRESIDENT. The Senator from Texas offers 
his amendment to the amendment made as in Committee of 
the Whole and which was reconsidered. The question is on 
agreeing to the amendment proposed as a substitute by the 
Senator from Texas for the amendment made as in Committee 
of the Whole. 

Mr. CARTER. Mr. President, I move that the Senate ad- 
journ. 

Mr. BACON. Mr. President, I have the floor. 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Montana? 

Mr. BACON. I will not yield until after the amendment I 
offer has been read. 

The VICE-PRESIDENT. The amendment sent to the desk 
by the Senator from Georgia will be read. 

The Secretary. In lieu of the amendment on page 4 insert: 

That no carrier engaged in interstate commerce shall hereafter di- 
rectly or indirectly issue or give any interstate free ticket, free pass, 
or free transportation for passage to any Senator of the United States 
or Representative in Congress, or to any Petras or judge of the courts 
of the United States, or to any officer of either of the Executive De- 
partments of the United States. Any such carrier 2 this pro- 
vision shall be deemed guilty of a misdemeanor and shall for each 
offense pay to the United States a penalty of not less than one hundred 
nor more than two thousand dollars. 

Mr. BEVERIDGE. Mr. President, because it is perfectly 
clear that the consideration of the amendment at this time will 
merely lose an hour or an hour and a half when it may as well 
be taken up in the Senate for this purpose, I move that the 
amendment be laid upon the table so that we can take it up in 
the Senate. 

The VICE-PRESIDENT. The Senator from Indiana moves 
that the amendment and the amendment proposed by the Sena- 
tor from Texas to the amendment be laid on the table. 

The motion was not agreed to. 

Mr. TILLMAN. I ask that the bill be reprinted as amended. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. CARTER. I move that when the Senate adjourns to-day 
it be to meet at 11 o’clock to-morrow. I“ NO!“ “No!”] I 
made the suggestion at the request of the Senator from Ala- 
bama [Mr. MORGAN]. 

Mr. MORGAN. I ask unanimous consent that I may state 
the reason for the request. R 

The VICE-PRESIDENT. The Senator from Alabama asks 
unanimous consent that he may state the reason for the motion 
just made by the Senator from Montana. Is there objection? 
The Chair hears none. 

Mr. McLAURIN. I will ask the Senator 

The VICE-PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Mississippi? 

Mr. MORGAN. I can not yield. 

On to-morrow the Committee on Interoceanic Canals have 
agreed to meet at 2 o’clock and come to a final conclusion of 
some kind in regard to the type of the canal. The meeting is one 


I have withdrawn the printed amend- 


of very great importance to the members of the committee and 
to the country, and if we can get an hour’s additional session 
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here in the morning we probably can get far enough along with 
the business to enable the committee to hold that very important 


meeting. I therefore request that when we adjourn we will 
adjourn until to-morrow at 11 o’clock. 

The VICH-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Montana [Mr. CARTER]. 

Mr. SCOTT. What is the motion? 

The VICE-PRESIDENT. The motion is that when the Sen- 
ate adjourns to-day it be to meet to-morrow at 11 o’clock. 

Mr. ELKINS. I move to amend by saying 10 o’clock. 

Mr. CARTER. I withdraw the motion, in view of the mani- 
fest opposition to it, and move that the Senate do now adjourn. 

Mr. McLAURIN. I hope the Senator from Montana will 
withhold the motion for a moment. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Montana that the Senate do now 
adjourn. / 

The motion was agreed to; and (at 5 o’clock and 5 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, May 
16, 1906, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


Turspay, May 15, 1906. 


The House met at 12 o’clock m., and was called to order by 
Mr. ALEXANDER MCDOWELL, its Clerk. 

Mr. PAYNE. I move that Mr. Datzetx be elected Speaker 
pro tempore. 

The motion was unanimously agreed to. 

Mr. DALZELL assumed the chair as Speaker pro tempore. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

THE JOURNAL. 

The Journal of yesterday’s proceedings was read. 

The SPEAKER entered the Hall and took the chair. 

Mr. PAYNE. Mr. Speaker, I moye that the Journal be 
approved. 

Mr. WILLIAMS. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 


Mr. WILLIAMS. A moment ago, during the temporary ab- 


sence of the titular Speaker, the gentleman from Pennsylvania 
[Mr. DALZELL] was elected Speaker pro tempore. My inquiry 
is, whether he was elected for the day or for the period of the 
temporary absence of the Speaker. 

The SPEAKER. Probably it will take both of us to run the 
House. [Laughter.] 

Mr. WILLIAMS, Mr. Speaker, with that response, I will not 
drive the inquiry any further. I am inclined to think it will. 
[Renewed laughter.] 

The motion was agreed to; and the Journal was approyed. 
SALARIES OF SCHOOL-TEACHERS, ETC., IN THE DISTRICT OF COLUMBIA. 


The SPEAKER. A separate vote was reserved yesterday 
upon the proposition relating to the appointment of members of 
the board of education. bd 

The Clerk will now report the amendment. 

The Clerk read as follows: 

After the word “ members,” in line 9, page 1, strike out everythin: 
down to the word “ of,” in line 4, page 2, and insert “all of whom shal 
have been for five years immediately preceding their appointment bona 
fide residents of the District of Columbia. The members of the board 
of education shall be appointed by the supreme court judges; so that 


the ree will read as follows: 
“Sec, 2. ublic schools of the District of 


: That the control of the 
Columbia is hereby vested in a board of education to consist of nine 


members, all of whom shall have been for five years immediately pre- 
ceding their appointment bona fide residents of the District of Comune 
bia. The members of the board of education shall be appointed by 
the supreme court ju of the District of Columbia, for terms of 
three years each, except that the original appointments under this act 
shall be as follows.” 


2, line 10, strike out the word“ mis- 
=) 1 yod of the supreme court.“ n 


Mr. SIMS. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SIMS. Can this amendment be divided and voted on 
separately? 

The SPEAKER. The Chair will state a separate vote was 
reserved upon two amendments. The second amendment, of 
course, if the first should be agreed to, would necessarily have 
to go with the other. 

Mr. SIMS. It is the first amendment on which I desire a 
division. : 

The SPEAKER. The Chair will state that the amendment 
as reported was an amendment striking out and inserting, which 
is not divisible. 

Mr. SIMS. Then it can not be divided? 

The SPEAKER. No; a simple motion to insert probably 
could be, but to strike out and insert is not divisible. 


Mr. BABCOCK. Mr. Speaker, I want to say a few words in 
reference to this amendment. 

The SPEAKER. The previous question has been ordered by 
unanimous consent. 

5 51 3 Well, I will say we might as well defeat 

e bill— 

Mr. FOSTER of Vermont and others. Regular order! 

The SPEAKER. The regular order is demanded. It seems 
to the Chair, unless objection is made, that the vote might well 
cover the two amendments, which embody one proposition. 
The Chair will call the attention of the gentleman from Mis- 
sissippi to the fact that the amendment just read, striking out 
and inserting, provides for appointment of the school board by 
the Commissioners; prior to that, the next one is to fill the 
vacancies. It provides that the vacancies shall be filled by the 
supreme court. Of course if the first amendment is agreed to, 
logically the other would follow. 

Mr. WILLIAMS. They are both parts of the same subject- 
matter. 

The SPEAKER. Practically so. Without objection, the vote 
will be taken on both amendments. [After a pause.] The 
Chair hears none. 

Mr. BABCOCK. I would ask the Speaker to state the effect 
of the amendment, or else I will ask unanimous consent to do 
so myself. 

Mr. GILLETT of Massachusetts. Regular order! 

The SPEAKER. The regular order has been demanded. The 
amendments have been read, and the question is on agreeing to 
the amendments, 

The question was taken; and the Speaker announced that the 
ayes seemed to have it. 

Mr. BABCOCK. Division, Mr. Speaker. 

Mr. CRUMPACKER. I demand the yeas and nays on this 
proposition. 

The yeas and nays were ordered. 

Mr. McCLEARY of Minnesota. A parliamentary inquiry. 
A vote “ yea” amounts to giving the appointment to the judges? 

Mr. GILLETT of Massachusetts. order! 

Mr. McCLEARY of Minnesota. And a vote “nay” is against 
it? 

The SPEAKER. The Chair so understands. 

The question was taken; and there were—yeas 142, nays 67, 
answered “ present” 18, not voting 155, as follows: 


YHAS—142, 
Aiken Fitzgerald Landis, Frederick Rucker 
Andrus Fletcher Law Ruppert 
Bankhead loyd Lawrence Russell 
Beall, Tex. Foster, Vt. Le Fevre Samuel 
Bede French Lester Scott 
Beidler Gaines, W. Va. Lilley, Pa. Sherley 
Bell, Ga. Garner Indsay Sims 
Bishop Garrett Little Slaygen 
Bonynge Gill Lioyd Small 
Bowers Gillespie Loud Smith, Pa. 
Bowle Gillett, Mass, McCreary, Pa. Smith, Tex, 
Brantley lass McKinley, III. napp 
Broocks, Tex. Goulden eKinney Spight 
Brooks, Colo. Graft McNary Stafford 
Buckman Gregg Macon sc orang Tex. 
Burgess Hale Marshall Sullivan, Mass, 
Burleson Hardwick Meyer Sulzer 
Burnett Ha Miller Taylor, Ala. 
Butler, Pa. Hedge Mondell Thomas, N. C. 
Candler Heflin Moon, Tenn. Thomas, Ohio 
Capron Henry, Tex. Mudd Towne 
Clayton Hill, Miss. Murdock Tyndall 
Cocks Hoar Murphy Underwood 
Cole Holliday Needham Volstead 
Cromer Houston Page Wallace 
Dale Howell, N. J. Patterson, N.C. Watkins 
Dayis, Minn Howell, Utah Perkins Webb 
Davis, W. Va. Humphrey, Wash. Pollard Weeks 
Dawes Hunt Powers Wiley, Ala, 
Dawson Jones, Va. Prince Williams 
De Armond Jones, Wash. Pujo Wood, Mo. 
Denby eliher Randell, Tex. Wood, N. J. 
Dickson, III. Kitchin, Wm. W Rhodes Woodyard 
Dixon, ind. nopf Rives r 
Draper Lafean Rixey 
Dresser Robertson, La, 

NAYS—67. 
Acheson Chaney Henry, Conn. Payne 
Adams, Pa. Cooper, Wis. Hogna Pearre 
Adams, Wis. Cousins Hu Reeder 
Alexander Crumpacker Knowland Roberts 
Allen, Me. Curtis cey Slem 
Babcock Dalzell Longworth Smith, Cal. 
Barchfeld Dixon, Mont. Low er Smith, Samuel W. 
Bates Foss McCleary, Minn. Smyser 
Brownlow Foster, Ind. McKinlay, Cal. Southwick 
Burke, Pa. Gardner, Mich, Minor perry 
Burton, Del. Gardner, N. J. Moon, Pa. Sterling 
Burton, Ohio. Gilbert, Ind. Morrell Sulloway 
Calder Gillett, Cal. Mouser Tawney 
Calderhead Graham Olcott Tayéor, Ohio 
Campbell, Kans. Greene Olmsted Vreeland 
Campbell, Ohio Hamilton Parker The Speaker 
Cassel Hayes Parsons 
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ANSWERED “ PRESENT "—18. 


Adamson Currier Howard McGavin 
Bartholdt Deemer Humphreys, Miss. Patterson, S. C. 
Boutell Edwards Johnson Reid 
Chapman Fuller Lee 
Clark, Mo. Haskins Littauer 
NOT VOTING—155. 

Allen, N. J. Fordney Landis, Chas. B. Schneebeli 

mes Fowler Legare Scroggy 
Bannon Fulkerson Lever Shackleford 
Bartlett Gaines, Tenn. Lewis artel 
Bennet, N. X. Garber Tilley, Conn. Sheppard 
Bennett, Ky. Saro Mass, Littlefield Sherman 
Bingham Gilbert, Ky. Livingston Sible; 
Birdsall Goewel” Lorimer Smith, III. 
Blackburn Goldfogle Lovering Smith, Iowa. 
Bowersock ranger cCall Smith, Ky. 
Bradley Griggs McCarthy Smith, Md. 
Brick Gronna McDermott Smith, Wm. Alden 
Broussard Grosvenor MeLachlan Southall 
Brown Gudger McLain Southard 
Brundid Haugen McMorran pareman 
Burke, S. Dak. Hearst Madden Stanley 
Burleigh Hepburn Mahon Steenerson 
Butler, Tenn. Hermann ann Stevens, Minn. 

rd Higgins Martin Sullivan, N. X. 
Clark, Fla. Hill, Conn. Maynard Talbott 
Cockran Hinshaw Michalek Tirrell 
Conner Hitt Moore ‘Townsend 
Cooper, Pa. Ho; Nevin Trimble 
Cushman Hopkins Norris Van Duzer 
Darragh Hubbard Otjen Van Winkle 
Davey, La. Huff Overstreet Wachter 

yi James Padgett Wadsworth 
Dovener Jenkins Palmer Waldo 
Driscoll <ahn Patterson, Tenn. Wanger 
Dunwell Keifer ou Watson 
Dwight Kennedy, Nebr. Baniy Webber 
Ellerbe Kennedy, Ohio Ransdell, La. Weems 
Ellis wees Reynolds Weisse 
Esch Kinkal Rhinock Welborn 
Fassett Hitchin Claude Richardson, Ala. Wharton 
Field Klepper Richardson, Ky. Wiley, N. J. 
Finley Kline Robinson, Ark. Wilson 
Flack Knapp Rodenberg Young 
Flood Lamar Ryan 


The SPEAKER. The Clerk will call my name. 
The Clerk called the name of Mr. Cannon, and he voted “ no,” 
as above recorded. 
So the amendments were agreed to. 
The following pairs were announced. 
For the session: 
Mr. Waneer with Mr. ADAMSON. 
Until May 24: 
Mr. Futter with Mr. Ricwarpson of Kentucky. 
Until May 18: 
Mr. CHarMAN with Mr. Hopkins. 
Until further notice: 
Mr. Davipson with Mr. LEE. 
Mr. SourHarp with Mr. PATTERSON of South Carolina. 
Mr. War. ALDEN SMITH with Mr. SHEPPARD, 
Mr. WI BORN with Mr. GUDGER. 
Mr. Nevin with Mr. FIELD, 
Mr. Haskins with Mr. LEVER. 
Mr. Jenkins with Mr. Surr of Kentucky. 
Mr. ScHNEEBELI with Mr, PATTERSON of Tennessee. 
Mr. Burke of South Dakota with Mr. Davey of Louisiana. 
Mr. Hrrr with Mr. LEGARE. 
Mr. Littey of Connecticut with Mr. REID. 
Mr. Grosvenor with Mr. CLARK of Missouri. 
Mr. FULKERSON with Mr. CLAUDE KITCHIN. 
Mr. McGavin with Mr. Smrrx of Maryland. 
Mr. DrIscoLL with Mr. RANSDELL of Louisiana. 
Mr. Orsen with Mr. PADGETT. 
Mr. Maxx with Mr. HOWARD. 
Mr. Deemer with Mr. KLINE. 
Mr. McCatt with Mr. BROUSSARD. 
Mr. DoveNER with Mr. SPARKMAN. 
For this day: 
Mr. Lirraver with Mr. Cockran. 
Mr. Keirer with Mr. JAMES. 
Mr. Curnrer with Mr. BARTLETT. 
Mr. DwWionr with Mr. GARBER. 
Mr. BrycHam with Mr. Hearst. 
Mr. BOUTELL with Mr. Gnidds. 
Mr. SHERMAN with Mr. SULLIVAN of New York. 
Mr. Knapp with Mr. LAMAR. 
Mr. WapswortH with Mr. VAN DUZER. 
Mr. TRRLL with Mr. STANLEY. 
Mr. WacuTer with Mr. WEISSE. 
Mr. Srey with Mr. ROBINSON of Arkansas. 
Mr. Surrn of Iowa with Mr. TALBOTT. 
Mr. KENNEDY of Ohio with Mr. RICHARDSON of Alabama. 
Mr, Mappen with Mr. SHACKLEFORD. 


. KercHam with Mr. RAINEY, 
. Kann with Mr. RYAN. 
. OVERSTREET with Mr. Pov. 
. Hurr with Mr. MOORE. 
. HUBBARD with Mr. MAYNARD. 
. HEPBURN with Mr. MCLAIN. 
. Gronna with Mr. LEWIS. 
. Fasserr with Mr. GRANGER. 
. GOEBEL with Mr. GOLDFOGLE. 
. BURLEIGH with Mr. FINLEY. 
Danna with Mr. FLOOD. 
. BANNON with Mr. BRUNDIDGE. 
. BIRDSALL with Mr. BUTLER of Tennessee, 
. BowErsock with Mr. BYRD. 
. Brown with Mr. ELLERBE. 2i 
. REYNOLDS with Mr. GILBERT of Kentucky. 
„ LogIMER with Mr. Humenreys of Mississippi. 
. Watson with Mr. CLARK of Florida. 
. BARTHOLDT with Mr. LIVINGSTON. 
. CONNER with Mr. RHINOCK. 
. Bennet of New York with Mr. TRIMBLE. 
. BRADLEY with Mr. McDermorr. 
On this vote: 
Mr. RopensBERG with Mr. Gaines of Tennessee. 
The result of the vote was then announced as above recorded. 
The bill was ordered to be engrossed and read a third time; 
and it was read the third time, and passed. 
On motion of Mr. Foster of Vermont, a motion to reconsider 
the last vote was laid on the table. 


FISHING IN ALASKAN WATERS. 


The SPEAKER laid before the House the bill (S. 267) to 
prohibit aliens from fishing in the waters of Alaska, with cer- 
tain House amendments disagreed to. 

Mr. HAMILTON. Mr. Speaker, I move that the House in- 
sist on its amendments to the Senate bill, and agree to the 
conference asked for. 

The SPEAKER. The question is on the motion of the gentle- 
man from Michigan that the House do insist on its amendments 
and agree to the conference asked by the Senate. 

The question was taken; and the motion was agreed to. 

The SPEAKER appointed the following conferees on the part 
of the House: Mr. Powers, Mr. Hiddixs, and Mr. STANLEY. 


WITHDRAWAL OF PAPERS. 


The SPEAKER laid before the House the request of Mr. HAYES 
to withdraw from the files of the House, without leaving copies, 
the papers in the case of Thomas Cox (H. R. 8895), Fifty- 
ninth Congress, no adverse report having been made thereon. 

NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve it- 
self into the Committee of the Whole House on the state of the 
Volon for the further consideration of the naval appropriation 

II. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the naval appropriation bill, with Mr. CRUM- 
PACKER in the chair. 

The CHAIRMAN. When the committee rose on Friday last a 
paragraph had been passed, to a portion of which a point of 
order was pending. That will be taken up now for considera- 
tion and determination. Does the gentleman from Illinois 
[Mr. Foss] desire to discuss the point of order? 

Mr. FOSS. Mr. Chairman, as I understand the point of order 
was made upon lines 8, 9, 10, 11, 12, and 13 of page 35. Mr. 
Chairman, I hold that the point of order is not well taken, that 
this provision is in order under Rule XXI, and I may say at 
the outset that it is a common provision adopted by Congress 
for all public works which are in process of construction and 
river and harbor work, and a similar provision was adopted for 
the rebuilding of the Naval Academy and also of the Military 
Academy at West Point, but points of order were not made 
upon those provisions at that time, and it is fair to presume 
that the House when it passed upon that had in mind that 
these provisions were nothing more or less than limitations 
upon the appropriation. 

The gentleman from Alabama [Mr. Unperwoop] has raised 
the point that the deficiency act of last year contained a pro- 
yision directly in point in the consideration of this point of 
order, and refers to section 3679. Mr. Chairman, I hold that 
this section does not apply, and a careful reading of it, I think, 
will show that fact: 


No Department of the Government shall expend in any one fiscal 
any sum in excess of appropriations made by Congress for that 
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ear or involve the Government in any contract or obligation for the 

uture permet of money in excess of such appropriations, unless such 
contrac’ or obligation is authorized by law. 

And it might go further and say, “ Unless such contract or 
obligation is authorized by law in a regular appropriation bill; ” 
and further: 

All appropriations made for contingent ex ses or for other general 
purposes, except cape ech a made for e fulfillment of contract 
obligations expressly authorized by law or for objects acano or au- 
thorized by law without reference to the amounts annually appropri- 
ated therefor. ete. 

So that it will be seen the exception is made as to those 
things which are authorized by law presumably in the regular 
appropriation bills. s 

Mr. UNDERWOOD. Mr. Chairman, will the gentleman per- 
mit an interruption there? 

Mr. FOSS. Yes. 

Mr. UNDERWOOD. How does this Congress make law—on 
an appropriation bill or by separate acts? 

Mr. FOSS. Why, the appropriation bill itself makes law. 

Mr. UNDERWOOD. Is it not contrary to the rules of the 
House for a law to be made on an appropriation bill? Is it 
not expressly contrary to the rules of this House to make law 
on an appropriation bill? 

Mr. FOSS. No; I do not understand so, if in order under 
the rules. 

Mr. UNDERWOOD. As I understand it, it unquestionably is. 

Mr. OLMSTED. Does the gentleman understand that when 
law has been made on an appropriation bill it is not law? 

Mr. UNDERWOOD. Oh, no; not at all; but it is contrary to 
the rules to make law on an appropriation bill when the point 
of order is made against it. 

Mr. TAWNEY. In that case the law is not made, for the pro- 
vision goes out of the bill. 

Mr. OLMSTED. Certainly; but when the point of order is 
not made, and it stays in the bill, and it is passed by both 
Houses and approved, it is the law. 

Mr. UNDERWOOD. Undoubtedly; but the gentleman from 
Illinois [Mr. Foss] is arguing that this provision of the de- 
ficiency act contemplated that law should be made on appro- 
priation bills—expressly what the rules of this House do not con- 
template. 

Mr. McCLEARY of Minnesota. I understood the gentleman 
from Illinois to say that the law had been made in an appro- 
priation bill. 

Mr. FOSS. The law, as far as the establishment of this train- 
ing station is concerned, has already been made. That was 
made two years ago, and we hold that it is an object already au- 
thorized, already established, and that it is proper to authorize 
the Secretary of the Navy to make a contract to carry out the 
construction of it. 

Mr. UNDERWOOD. The law that the gentleman from IIIi- 
nois seeks to write on the statute books is not in reference to 
the station, but it is a law that will authorize the making of a 
contract that is not authorized now. 

Mr. FOSS. Mr. Chairman, the intent and purpose of this act 
is simply to curtail the deficiency from appropriations made on 
the regular appropriation bills, and, in my judgment, it does not 
apply and can not be applied to the provision before the House. 

Now, we come to the general proposition of whether it is in 
order to authorize the Secretary of the Navy to enter into a 
contract for a greater sum than the appropriation provided in the 
bill, and that is the real proposition before the committee. In 
1883, when we started in to build a new navy, in the act of that 
year a point of order was raised by Mr. Blount, of Georgia, 
upon the paragraph for the increase of the Navy, and the point 
of order was made to the whole paragraph. That section pro- 
vided for the construction of the steel cruiser of not less than 
4,000 tons displacement now specially authorized by law, two 
steel cruisers of not more than 3,000 or less than 2,500 tons dis- 
placement each, and one dispatch boat, as recommended by the 
naval advisory board in its report of December 20, 1882; and this 
section further provides the limit of cost for those ships as 
found to be proper by this advisory board, and, furthermore, 
this provision contains an appropriation for $1,300,000 less than 
the total cost of the construction of those ships, so that the 
question is fairly presented here whether or not it is proper or 
in order to authorize a contract for a greater amount than the 
sum appropriated in the bill. Now, Mr. Chairman, this was at 
a time, as I stated, when we first started the construction of our 
new Navy and related to those ships, the Atlanta, the Boston, 
the Chicago, and Dolphin, sometimes called the A, B, C, and D 
of the new Navy. Mr. Blount raised the identical point which is 
raised here, and on the point of order he said: 


I think we will save time by having the questions of order passed 
upon at the outset. I raise the question of order on the following lan- 
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guage: “Two steel cruisers, of not more than 3,000 nor less than 
„500 tons displacement each, and one dispatch boat, as recommended 
by the naval advisory board in its report of December 20, 1882 
$1,300,000." I make the poni of order that there is no authority of 
law for the construction of those vessels, that this is a new item, and 
therefore is out of order in this bill; and further, under the law as it 
now stands the Secretary can not make a contract binding the Govern- 
ment beyond the appropriations made by law, and yet there is a propo- 
sition providing a portion of the sum and giving him authority to 
make a contract for more. The language is explicit. 

So that this proposition was fairly brought to the attention of 
the Chair, and the Chair ruled, Mr. Page, of California, then be- 
ing Chairman of the Committee of the Whole: 

The Chair is of the opinion that the point of order is not well taken. 
The Chair thinks that under section 717 of the Revised Statutes this 
House may make appropriations or not, as it chooses, for the con- 
struction of new vessels of war. That is what this paragraph does 
and it only limits the ayoroprianion, as has always been the rule. It 
has always been held by former Chairmen that a bill making an 
appropriation for a specific purpose might limit the purpose. 

And from that decision Mr. Blount took an appeal to the 
onmis and the committee sustained the opinion of the 

air. 

Now, Mr. Chairman, from that time down, for twenty-two 
years, the precedents are all one way upon this question of 
whether you can authorize a battle ship, authorize the making 
of a contract for a battle ship, fix the limit of cost upon it, and 
yet not appropriate a single dollar. That has been decided 
time and time again. I can call special attention to two deci- 
sions, one by Mr. Butterworth, as Chairman of the Committee 
of the Whole in the first session of the Fifty-first Congress, on 
page 3221, volume 106, where he decides in substance the same 
question. I will not read that decision, but if the Chair de- 
sires to read the decision I would be pleased to have him. 
Then the same decision was made by Mr. SHERMAN in the sec- 
ond session of the Fifty-fifth Congress (p. 3458, vol. 172, Con- 
GRESSIONAL RECORD), all sustaining the point that you can au- 
thorize a ship without appropriating a single dollar for it, 
authorize the making of a contract, and fixing thereon the limit 
of cost. So I say, Mr. Chairman, there is an unbroken line of 
decisions all to this one end. What is the proposition before 
us? A lesser proposition than the provisions which were de- 
cided by those decisions. Do we ask an authorization of a 
naval training station? No. Do we want an establishment for 
one? No. That has already been authorized and established 
by Congress. Not so in the case of a battle ship, not so in the 
case of new vessels, but here Congress has already established 
and already authorized this naval training station by the pas- 
sage of a law two years ago, and this provision simply carries 
out the plain manifest intention of Congress to go on and con- 
struct that naval station. 

Why, the gentleman from Alabama [Mr. UNDERWOOD] says it 
will be perfectly in order to appropriate $2,000,000 here to-day 
and build this naval training station, the full amount required 
for the construction of buildings. He says there will be no 
question about that; that that would be in order. He is right. 

Mr. Chairman, I would like to ask the Chair whether it could 
be contended that we could appropriate $2,000,000 here for the 
construction of the buildings of this naval training station this 
year, and yet not be able under the rules of this House to do the 
lesser thing—to authorize the contract and only appropriate 
$750,000 toward it? Is the lesser greater than the whole? 
Now, Mr. Chairman, why should not this principle, which has 
been so clearly declared in favor of ships, apply to men? 
Admiral Farragut once said that the Navy consisted of ships 
and men. Can you hold that the principle authorizing Con- 
gress to construct a battle ship and fix a limit of cost without 
any appropriation and authorizing the President to enter into 
contract shall not apply also to the training of men to man that 
ship? Is not the principle one and identical and the same? 

Now, Mr. Chairman, just a word in conclusion. There is no 
question as to the plain, clear intent of Congress to establish 
this naval training station. Are our rules made for the pur- 
pose of carrying out the clear, plain intent, purpose, and policy 
of Congress to do a thing, or through technical construction are 
they to be used to subvert that very purpose? 

Mr. Chairman, I have presented what I considered to be th 
proper view with which to look at this provision. 0 

Mr. UNDERWOOD. Mr. Chairman, if the Chair has come to 
a conclusion about this matter, I do not care to take up the 
time of the committee any further. 

The CHAIRMAN. The Chair is ready to decide the ques- 
tion. The paragraph provides for the construction of buildings 
and other necessary improvements at the naval training station 
on the Great Lakes and carries an appropriation of $750,000, and, 
among other things, provides that, before any part of the sum 
is expended, complete plans are to be prepared and approved 
by the Secretary of the Navy covering the contemplated new 
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buildings at the naval training station, which shall involve a 
total expenditure of not more than $2,000,000. 

No question is raised the provisions in the para- 
graph so far as I have read, but the question of order is raised 
to the second proviso, which reads as follows: 

That after the preparation and approval of the plans herein provided 
for the Secretary of the Navy is authorized to enter into contract or 
contracts for the buildings on plans as approved to an amount not to 
exceed $2,000,000, to be paid for as appropriations may from time to 
time be made by law. 

The question raised by the point of order is whether it is in 
order on an appropriation bill of this character to authorize 
an executive officer of the Government to contract for a building 
or public improvement over and in excess of the amount of the 
appropriation. A general statute upon the subject, section 3733 
of the Revised Statutes of 1878, provides: 

No contract shall be entered into for the erection, repair, or fur- 
* of any pas building or for any public improvement which 


shall bind the Government to ya ag yp sum of money than the 
amount in the Treasury appropriated for the specific purpose. 


Then section 5503 of the Revised Statutes provides that— 


Every officer of the Government who knowingly contracts for the 
erection, repair, or furnishing of any pune building or any public 
improvement, to pay a larger amount the specific sum appropriated 
for such purpose shall be punished by an imprisonment of not less than 
six mon nor more than two years, and shall pay a fine of $2,000. 

Now, it is clear that in the absence of express legal authority 
the Secretary of the Navy would not have the right to contract 
for the erection of buildings mentioned in the paragraph above 
the specific amount appropriated. All contracts in excess of 
that sum would be void. The Chair is of the opinion that the 
provision in last year’s deficiency act to which his attention has 
been called is not applicable. If the law as it now exists pro- 
hibits contracts for more than the amount appropriated, any 
provision that would confer that authority would of necessity 
change existing law. 

The Chair is somewhat familiar with the decision cited by 
the gentleman from Illinois [Mr. Foss] respecting contracts for 
the construction of war vessels. Without passing upon that par- 
ticular question, it may be suggested that the statutes that have 
been quoted do not mention and probably do not include war 
vessels. Those statutes apply to public buildings and improve- 
ment, and it is a matter of serious doubt, at least, whether 
war vessels come within the designation of public buildings and 
public improvements. 

The rules of the House permit appropriations for objects 
already authorized by law. The naval training station on the 
Great Lakes may be assumed for the purposes of this decision 
to be authorized by law. But the rules provide that no provi- 
sion changing existing law shall be in order in any general ap- 
propriation bill or any amendment thereto, The existing law 
unqualifiedly prohibits contracts for public buildings and im- 
provements beyond the amount specifically appropriated. The 
proviso in question clearly changes existing law. It repeals 
pro tanto the two sections of the statute which the Chair has 
read to the committee. Whether the rule of the House respect- 
ing legislation in general appropriation bills will operate bene- 
ficially in this particular case or otherwise is a matter the 
Chair is not at liberty to consider. The law forbids the con- 
tracts sought to be provided for. No limitation contrary to 
existing law can be put upon an appropriation in a general ap- 
propriation bill. ‘The point of order is sustained. 

Mr. FOSS. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from IIlinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 35, after the word “dollars,” in line 7, insert: “And pro- 
vided further, That the tary of the Navy shall pay. a fair and rea- 
sonable price for the plans herein provided for, and thereafter no money 
shall be expended or obligation incurred for architects, except that the 


Secretary of the Navy is hereby authorized to employ in his discretion 
a consulting architect, at a compensation not exceeding $5,000 per 
annum.” 


Mr. FOSS. Mr. Chairman, I would state that that provision 
is framed after the provision that was adopted here after some 
discussion upon the rebuilding of the Military Academy at West 
Point. 

Mr. FITZGERALD. I wish to ask the gentleman from IIIi- 
nois a question. I understand that an architect has already 
been employed and is now at work designing this improvement. 
Is not that a fact? £ 

Mr. FOSS. An architect has been employed by the Secretary 
of the Navy—they have no architect in the Navy Department— 
to get up preliminary plans and sketches; but it is perfectly 
proper for this committee to make any provision it may see fit. 

Mr. FITZGERALD. What I wish to know is under what 
terms this architect is employed. The criticism that was made 


in regard to the rebuilding of the Naval Academy was that the 
architect was paid 5 per cent of the amount authorized. And 
5 per cent on $8,000,000 is $400,000. It was claimed that 5 per 
cent was the ordinary and regular architect’s fees. What I 
wish to ascertain is whether the contract or arrangement al- 
ready made contemplates the payment of 5 per cent of the 
cost of these improvements? 

Mr. FOSS. I have not seen the contract, but I have been in- 
formed that the contract as made was for the usual architect’s 
fee, and as soon as I learned of that I drafted this provision, be- 
cause I think that, knowing the sentiments of Congress, it 
should be left on the same basis as in the case of the Military 
Academy. 

Mr. FITZGERALD. As a matter of fact, under the present 
contract, this architect will receive $100,000. 

Mr. FOSS. Under the present contract. Well, I do not know 
how far that contract extends, whetber it extends simply to the 
preliminary plans or goes further, to the superintendency of 
the whole construction, or not; I have not seen it, but I presume 
it does. But if so, if the Secretary of the Navy makes such a 
contract, and if he had authority to make such a contract, it is 
perfectly in order for this House to pass this provision, which 
would allow him to purchase the plans and leave the superin- 
tendency as provided for in this bill. 

Mr. FITZGERALD. I wish to offer an amendment, because 
if the Secretary has made an arrangement or contemplates an 
arrangement to pay 5 per cent, undoubtedly he would construe 
that as a reasonable fee to pay. 

Mr. FOSS. I believe the architects usually separate, as I un- 
derstand, this 5 per cent to include superintendency and inspec- 
tion of the materials as well as the plans. They charge, I am 
told, 1 per cent for preliminary plans, sketch plans, and 14 per 
cent for working plans, and 1 per cent for detailed plans, and 
superintendence about 14 per cent. I think that is the usual 
way that this matter is divided up. 

Mr. FITZGERALD. What I want to ascertain is this: How 
much can possibly be paid to these architects for the prepara- 
tion of these plans if this particular amendment will be adopted, 
upon the theory that the cost of the building will be about 
$2,000,000? 

Mr. FOSS. I do not know; it is left to the Secretary of the 
Navy to make the best terms he can, just the same as we did 
in the case of the Military Academy, leaving it to the Secretary, 
of War to make the best terms he could; and not put in any, 
limit of cost, because usually the rule is that where a limit is 
put in the officer takes that as a direction to pay the whole 
amount. 

Mr. FITZGERALD. But unless Congress expresses its opin- 
ion in a definite manner that 5 per cent is more than should be 
paid, it is very likely that the Secretary of the Navy will say, 
the usual fee of the architects or the reasonable fee, and the as- 
sociations of architects throughout the country will unquestion- 
ably bring all the powers and influence they can to show that 5 
per cent is a reasonable charge. 

Mr. FOSS. I should hope the Secretary of the Navy would 
not be any more liberal than the Secretary of War was in pay- 
ing for the plans of the Military Academy. 

Mr. FITZGERALD. How much did the Secretary of War 
pay? 

Mr. FOSS. I have been told. Perhaps the gentleman can in- 
form me. 

Mr. FITZGERALD. I do not know how much the Secretary, 
of War paid. 

Mr. FOSS. I am of the opinion the Secretary of War paid 34 

cent. 

Mr. FITZGERALD. Well, then, I will move to insert in that 
amendment, Mr. Chairman, before the last proviso, that in no 
event shall he pay to exceed 3} per cent of the cost of the con- 
templated improvements. 

The CHAIRMAN. The gentleman moves an amendment to 
the amendment, which the Clerk will report. 

Mr. FITZGERALD. Before the proviso which authorizes 
the employment of a consulting architect at $5,000 a year. 

Mr. SLAYDEN. Mr. Chairman, I will ask my friend from 
New York if he will yield to 4 suggestion? I do not want to 
take the gentleman from New York off his feet. I merely want 
to ask him if he does not believe that as the superintendent of 
the buildings at the Military Academy was specially provided for 
at an annual compensation of $5,000, 24 per cent commission for 
merely drawing the plans would be sufficiently generous? 

Mr. FITZGERALD. I will offer the amendment as 22 per 
cent, and that will make, with the $2,000,000 contemplated 
and the $250,000 already provided, something like $61,000 for 
the mere preparation of the plans. I ask the Clerk if he can 
report the amendment in the form that it would be as amended? 
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Mr. FOSS. Does not the gentleman think that ought to be 
added to get an architect? 


Mr. FITZGERALD. I do not know. I think the price here- 
tofore paid is quite exorbitant. Many an architect will be will- 
ing to take 24 per cent and have his name associated with a 
monumental improvement of the character proposed. 

The CHAIRMAN. The gentleman from New York had better 
prepare his amendment. The Clerk seems to have some diffi- 
culty in incorporating it. 

Mr. SLAYDEN. While the gentleman from New York is 
preparing his amendment, if I may be permitted, I want to sug- 
gest to my friend from Illinois, that for the mere preparation 
of the plans I think 24 per cent is adequate compensation, if 
this bill carries, as it probably will carry, a stated compensation 
for superintendence during the period of construction. I think 
it very likely, and very properly so, too, that the man who drew 
the plans should be employed for that service; and as it would 
not probably take all of his time, he will still have an opportunity 
for outside business, I think the compensation which Congress 
fixes in these cases is usually a liberal one, and would ade- 
quately compensate the gentleman. 

Mr. FOSS. I will say to the gentleman that I do not think 
we ought to limit the price; we ought to treat this matter 
the same as we treated the situation when it came up on the 
Military Academy bill. We ought to leave it to the Secretary 
of the Navy to make satisfactory terms. The subject of mak- 
ing plans is one about which there is much erroneous im- 
pression. I believe the architect is entitled to his fee the same 
as the lawyer, the laborer, the doctor, or anybody else. There 
are many gentlemen who think that the work of making plans 
is a very simple matter, but it is a very long proposition. 

Mr. FITZGERALD. Let me ask the gentleman if Congress 
did not leave to the Secretary of the Navy discretion in this 
matter in connection with the Naval Academy, and did not the 
Secretary of the Navy pay $400,000 for plans and supervision, 
5 per cent of $8,000,000? 

Mr. FOSS. Congress made no provision whatever. I am 
trying to get around that proposition by offering the amend- 
ment. 

Mr. FITZGERALD. I submit to the gentleman—— 

Mr. FOSS. Congress did not do anything in that case. 
we are trying to do something. 

Mr. TAWNEY. Mr. Chairman, I ask that the amendment be 
reported before any action is taken. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois and then the amendment 
to the amendment offered by the gentleman from New York. 

The Clerk read as follows: 

Insert in line 7, after the word “ dollars," “And provided further, 
That the Secretary of the Navy shall pay a fair and reasonable price 
for the P igo herein provided for, and thereafter no money shall be 
expended or obligation incurred for architects, except that the Secre- 


tary of the Navy is hereby authorized to employ in his discretion a 
consulting architect at a compensation not to exceed $5,000 per annum. 


The amendment to the amendment is as follows: 

Insert after the words “ provided for“ the words “In no event to 
exceed 23 per cent of the estimated cost for the improvement.” 

Mr. TAWNEY. Mr. Chairman, if the amendment offered by 
the gentleman from New York is not adopted, I take it from 
the reading of the original amendment as offered by the gentle- 
man from Illinois that it would then be in the discretion of 
the Secretary of the Navy to allow for the preparation of plans 
all that he might see fit, including the superintending of con- 
struction, or for any other expenditure that might be neces- 
sary and incident to the preparation of the plans. I think 
there ought to be some limitation. If it is the purpose of the 
gentleman from Illinois to authorize the Secretary of the 
Navy to employ some one to prepare the plans, and that per- 
son shall be employed to superintend the construction, then 
the percentage specified in the amendment will be less than 
we have been in the habit of paying. The Treasury Depart- 
ment allows 5 per cent, but that includes not only the prepara- 
tion of the plans, but the superintendency of the building as 
well. 

Now, if it is the purpose of the gentleman from Illinois to 
authorize the Secretary of the Navy to employ some one to pre- 
pare the plans for these improvements and not go any further, 
then there ought to be a limit, or otherwise he will charge 5 
per cent of the estimated cost of the building for the prepara- 
tion of these plans, leaving the expense of the superintendency 
of construction to be met hereafter. I think, if that is the pur- 
pose of the gentleman from Illinois, the amendment of the 
gentleman from New York should be adopted. 

Mr. FOSS. The purpose of the amendment is to shut out 
the question of superintending construction, and that will be 
done under a consulting architect at $5,000 a year. This is 


Here 


the identical provision that was adopted by the House on the 
Military Academy bill. There it was left to the Secretary of 
War to make the best terms for plans that he could, and then 
under this provision for a consulting architect at $5,000 the 
construction was superintended. I am informed that the archi- 
tect received only 34 per cent instead of 5 per cent for making 
the plans. Now, this provision contemplates the same thing. 

Mr. TAWNEY. Does the gentleman say that under a simi- 
lar provision on the Military Academy bill the architect received 
34 per cent for the preparation of plans, and that the superin- 
tendent of construction was the consulting architect, who re- 
ceived $5,000 a year? 

Mr. FOSS. Yes; that is the provision which was adopted 
on the Military Academy bill. 

Mr. TAWNEY. Yes; but what was done under that provision 
is what we are interested in. Now, did he receive 34 per cent 
for the preparation of plans? 

Mr. FOSS. Yes. 

Mr. TAWNEY. And the consulting architect received $5,000 
a year for superintending the construction? 

Mr. FOSS. Yes. 

Mr. TAWNET. How long was he preparing the plans? 

Mr. FOSS. I do not know; I presume for a considerable 
length of time. 

Mr. BEALL of Texas. Mr. Chairman, I desire to ask the 
gentleman from Illinois [Mr. Foss], the chairman of the com- 
mittee, a question. 7 

The CHAIRMAN. Does the gentleman yield? 

Mr. FOSS. Yes. 

Mr. BEALL of Texas. I want to know what was the original 
appropriation for this naval station—how much money has been 
appropriated? 

Mr. FOSS. Two hundred and fifty thousand dollars. 

Mr. BEALL of Texas. And how much has been expended, 
approximately? 

Mr. FITZGERALD. About $10,000, I think. 

Mr. FOSS. Yes; to January 1, 1906. 

Mr. BEALL of Texas. What was the estimated cost of this 
plant at the time it was undertaken by the Government? 

Mr. FOSS. There was no estimated cost stated two years 
ago, but it was presumed that this naval station would cost 
about as much as the one at Newport, which, I may say, cost 
between one million and a half and $2,000,000, and with fur- 
ther improvements and remodeling which they expect to make, 
of $750,000, will cost in the nelghborhood of two millions to two 
millions and a half of money. 

Mr. BEALL of Texas. Is it not a fact, in the hearings before 
the gentleman’s committee two years ago, it was stated that 
the cost would not exceed $750,000? 

Mr. FOSS. Oh, no. 

Mr. BEALL of Texas. I got that statement from a speech 
of the gentleman from Wisconsin [Mr. Coon], delivered when 
this proposition was up in 1904. Mr. Chairman, I notice that 
there is a provision in this bill for the making of these plans 
for the construction of this plant. I understood the chairman 
of the committee to state a few moments ago that the Secretary 
of the Navy had already prepared and adopted some plans and 
specifications. 

Mr. FOSS. Yes. 
Mr. BEALL of Texas. I want to ask the gentleman under 
what authority the Secretary of the Navy did that? 

Mr. FOSS. The appropriation of two years ago was for 
$250,000 for the establishment of a station. The Secretary of 
the Navy—at that time Mr. Morton—I presume felt that he had 
the authority to consult an architect to get out preliminary 
plans or sketches upon which he could base estimates, to be sent 
here to Congress, for the construction of that station. 

Mr. BEALL of Texas. Well, if under that act he had the 
authority to do that much, why is there any necessity for this 
provision in the present bill? If he had authority to have 
prepared preliminary plans, would he not have authority to 
have the completed plans prepared? 

Mr. FOSS. It is doubtful whether he would have such au- 
thority. I should think that the matter of the appropriation of 
$250,000 might cover the question. 

Mr. BEALL of Texas. The gentleman thinks it might? 

Mr. FOSS. Yes. I think there is a question of doubt as to 
whether he had authority to go any further than to get out pre- 
liminary plans, and yet I am not going to pass upon that ques- 
tion. 

Mr. BEALL of Texas. Will the gentleman tell the House 
who was the architect employed by Mr. Morton? 

Mr. FOSS. Mr. Jarvis Hunt, of Chicago. 

Mr. BEALL of Texas. Does the gentleman know what com- 
pensation it was agreed that he should receive? 
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Mr. FOSS. The usual architect’s fees, I am informed. 
Mr. BEALL of Texas. Which, according to the discussion 


here, ranges from 3} to 5 per cent. If it is 5 per cent, it would 
be $100,000. 
Mr. FOSS. Including superintendence, it is 5 per cent. 


Mr. BEALL of Texas. In getting these preliminary plans, 
did Mr. Morton invite proposals from any other architects? 
Did he submit it to competition in any way? 

Mr. FOSS. Not that I am informed of. 

Mr. BEALL of Texas. Does the gentleman know how he 
made the selection? 

Mr. FOSS. No. 

Mr. BEALL of Texas. Just arbitrarily selected somebody to 
make these plans? 

Mr. FOSS. Yes; and he selected a good architect, too. 

Mr. BEALL of Texas. I will ask the gentleman this further 
question, if he does not think it is time to apply another coat 
of whitewash to Mr. Morton? 

Mr. FOSS. Well, that question is not involved here to-day. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking a question. The total aggre- 
gate expenditure contemplated here under these plans is 
$2,000,000. 

Mr. FOSS. For the construction of the building. 

Mr. TAWNEY. Now, 33 per cent is the amount which was 
allowed the architect who prepared the plans under the same 
amendment which the gentleman has offered—plans that were 
prepared for the Military Academy. 

Mr. FOSS. Yes. 

Mr. TAWNEY. If the amendment of the gentleman from 
New York [Mr. FITZGERALD] is agreed to, namely, limiting the 
amount that the Secretary can pay for these plans to 2} per 
cent of the cost, that would be $50,000 merely for preparing 
the plans, and I want to ask the gentleman from Illinois if he 
does not think that is a sufficient sum for the service? 

Mr. FOSS. I do not think you can get a first-class architect 
to do it in this country. 

Mr. TAWNEY. But this 24 per cent does not include the 
superintending the construction of the building. 

Mr. FOSS. Of course it does not, but the architects them- 
selyes allow about 14 per cent for superintendence. This ques- 
tion of plans, of getting out preliminary plans and sketches 
and getting out another set of plans for working plans and 
then detailed plans, running along for months and months, is 
not a small job, let me say to the gentleman. 

Mr. TAWNBY. And let me say to the gentleman from Illi- 
nois that we are constructing a power plant here, or propose to 
construct one, under the authority heretofore given by Congress, 
and the Superintendent of the Capitol has submitted a proposal 
to various contractors for the construction of that plant, the 
cost of which will aggregate between a million and a million 
and a half of dollars. Plans and specifications for this plant 
have been prepared and submitted by all of the bidders, and I 
am told that the cost of the plans and specifications to each 
bidder was only about $7,000. 

Mr. WILLIAMS: Mr. Chairman, I suggest that a conversa- 
tion of this importance between the chairman of the Committee 
on Nayal Affairs and the chairman of the Committee on Appro- 
priations ought to be heard by a quorum of the Committee of 
the Whole. 

The CHAIRMAN. Does the gentleman from Mississippi 
make that point? 

Mr. WILLIAMS. I make the point that there is no quorum 
present; yes, sir. 

Mr. TAWNEY. Will the gentleman from Mississippi defer 
the point of no quorum until the gentlemen of the House have 
returned from the restaurant, where they are now lunching? 

Mr. WILLIAMS. Well, not being a plutocrat myself, I think 
we had better have them here. 

The CHAIRMAN (after counting). A hundred Members are 
present—a quorum. 

Mr. WILLIAMS. I want to congratulate you, Mr. Chairman, 
upon your arithmetical calculation. 

Mr. FITZGERALD. I wish to call the attention of the com- 
mittee to what is involved in this paragraph. The paragraph is 
so framed it does not put any limit upon the complete im- 
provements of the naval training station; it only limits the 
amount to be expended for buildings there. As I understand 
the statement of the officer in charge of the new naval training 
station, it will take $1,500,000 to build the buildings in which 
1,000 men may be trained, and it is the purpose eventually to 
provide a station up there for the training of 2,000 men. 

Mr. FOSS. That is not the intention of the committee. The 
estimate is for 1,000 men. 


Mr. FITZGERALD. Well, the statement was that they 
would necessarily have to put up an establishment to train 
2,000 men. Now, those buildings alone which are affected by 
this amendment are to cost $2,000,000. It seems to me that 
some limitation should be placed upon the amount that is to be 
paid for the preparation of the plans, and, in my opinion, 24 
per cent of $2,000,000—$50,000—is sufficient. Any other Mem- 
ber of the House believing that a larger sum should be paid is 
at liberty to offer an amendment in conformity with his views. 

Mr. FOSS. May I interrupt the gentleman? 

Mr. FITZGERALD. Yes. 

Mr. FOSS. I would say to the gentleman, do you not think 
it is fair to leave this matter entirely upon the basis of the. 
Military Academy, and 

Mr. FITZGERALD. If the gentleman will permit me—— 

Mr. FOSS. I will accept your first amendment. 

Mr. FITZGERALD. I have the law under which plans of 
the Military Academy were prepared, and I will say to the gen- 
tleman there is no such provision in here as is contained in this 
amendment. There is a limitation upon the amount to be paid 
after plans are prepared, but there was no attempt on the part 
of Congress to limit either to a reasonable sum or otherwise 
the amount to be paid for the preparation of plans. It is a 
notorious fact that great dissatisfaction was occasioned in Con- 
gress when it was ascertained that for the new buildings at 
the Naval Academy 5 per cent was paid upon the contemplated 
cost of $8,000,000. The limit since then has been raised to 
511.000.000 

Mr. FOSS. Not $11,000,000; $10,000,000. 

Mr. FITZGERALD. Well, $10,000,000 at least. 

Mr. FOSS. It was done by Congress. 

Mr. FITZGERALD. Of course it was done by Congress, but 
the limit has been raised from eight to ten million dollars. No- 
body, as far as I know, in the House knows whether 5 per cent 
on the additional $2,000,000 has been paid to the architect. 

Mr. PERKINS. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

ae PERKINS. Was the price paid for preparation of plans 
only 

Mr. FITZGERALD. It included everything. 

Mr. PERKINS. Plans and superintendence both? 

Mr. FITZ GERALD. It included everything; but here is a 
provision to make provision for the preparation of plans, and, in 
my judgment, there should be some reasonable limitation fixed 
upon the amount. I repeat, in my opinion 24 per cent is a rea- 
sonable limitation. That is why I offered the amendment. If 
Members think a greater sum than that should be paid, they 
can offer an amendment. But I have no doubt that they will 
gladly accept the $50,000 for the preparation of these plans. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. Frrzcrratp] to the 
amendment offered by the gentleman from Illinois [Mr. Foss]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. FITZGERALD. Division, Mr. Speaker. 

The House divided; and there were—ayes 14, noes 30. 

So the amendment was rejected. 

Mr. FITZGERALD. Mr. Chairman, I move to amend by in- 
serting the same amendment, with 3 per cent instead of 2} per 
cent. 

Mr. FOSS. If the gentleman will insert 33 per cent, the same 
as for the Military Academy, I will accept it. 

Mr. FITZGERALD. If the gentleman can call my attention 
to any provision of law making it 34 per cent for the Military 
Academy I will change the amendment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Amend the amendment by inserting, after the words “ provided for,” 
the following: In no event to exceed 3 per cent of the estimated cost 
of the improvement.” 

Mr. SLAYDEN. Mr. Chairman, I move to strike out the last 
word. In voting fer the original amendment offered by the gen- 
tleman from New York [Mr. Firzcrratp] I was not indulging in 
buncombe. I believe that amendment carried an adequate com- 
pensation for the making of these plans. Apparently the ma- 
jority of the limited number of gentlemen present in this com- 
mittee did not agree with that view. They voted down the 23 
per cent limitation. Now the amendment is renewed, changed 
only to the extent of fixing that compensation at 3 per cent. 
Very pertinently the gentleman from New York [Mr. Frrzerr- 
Ap] has suggested that there is no evident authority in law for 
the payment of 34 per cent at the Military Academy, but even, 
Mr. Chairman, if there were such a law exhibited here to-day, I 
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upon the fees in this case, because I do not believe that the 
interests of the Government were sufficiently safeguarded in 
the construction of the buildings at the Military Academy in 
the matter of limiting the fees paid for the plans. 

In addition, Mr. Chairman, we will unquestionably haye to 
pay for superintendence during the construction of these build- 
ings, and it is notorious that the Government pays liberally for 
such services as that. And I believe that if the Members of this 
House will seriously consider that they are proposing to give 
a very large compensation for an amount of work which did not 
tax for any prolonged period the talents of the architect, they 
will support the amendment offered by the gentleman from New 
York. I believe it ought to prevail 

The CHAIRMAN. The question is on the amendment of the 
gentleman from New York [Mr. Frrzaknarp] to the amendment 
offered by the gentleman from Illinois [Mr. Foss]. 

The question was taken; and the Chair announced that the 
noes appeared to have it. 

Mr. FITZGERALD. Division, Mr. Chairman. 

The House divided; and there were—ayes 14, noes 31. 

So the amendment to the amendment was rejected. 

Mr. BEALL of Texas, Mr. Chairman, I think on a question 
of the importance of this there ought to be a hundred Members 
present. I make the point of order that there is no quorum. 

The CHAIRMAN. The gentleman from Texas raises the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] There are 100 Members present, and 
the point of order is overruled. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I move to 
amend the amendment offered by the gentleman from Illinois 
[Mr. Foss] to include in the amendment 33 per cent commission 
to the architect. 

Mr. FOSS. Mr. Chairman, I accept the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. BUTLER]. 

Mr. SLAYDEN. Mr. Chairman, is it in order to offer an 
amendment to the amendment offered by the gentleman from 
Pennsylvania? 

The CHAIRMAN. It is not in order. 

Mr. SLAYDEN. A substitute would be in order, would it not? 

The CHAIRMAN. It might be. 

Mr. SLAYDEN. I move to substitute 34 per cent, to include 
charges for superintendent during the period of construction. 

Mr. BUTLER. You can not get an architect to do that. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Pennsylvania. 

The Clerk read as follows: 

Amend the amendment by inserting after the words “ e for” 
the words “in no event to exceed 33 per cent of the estimated cost of 
the improvement.“ 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Orusrro having 
taken the chair as Speaker pro tempore, a message, in writing, 
from the President of the United States was communicated to 
the House of Representatives by Mr. BARNES, one of his secre- 
taries, who also informed the House of Representatives that 
the President had approved and signed bills and joint resolu- 
tion of the following titles: 

On May 9, 1906: 

H. J. Res. 149. Joint resolution extending the thanks of Con- 
gress to Gen. Horace Porter ; 

H. R. 15334. An act to authorize the construction of dams and 
power stations on the Coosa River at Lock 2, Alabama; and 

H. R. 11796. An act for the diversion of water from the Sacra- 
mento River, in the State of California, for irrigation purposes. 

On May 10, 1906: 

II. R. 16521. An act directing the Secretary of the Interior to 
sell and convey a certain parcel of land to Johnson County, 
Wyo. ; 

II. R. 8226. An act granting an increase of pension to Laura 
B. Ihrie; 

H. R. 10251. An act granting an increase of pension to Sarah 
M. E. Hinman; 

H. R. 11635. An act granting an increase of pension to Jere- 
miah Lunsford ; 

II. R. 15897. An act granting an increase of pension to Edward 
Gillespie ; 

H. R. 15687. An act granting an increase of pension to William 
F. M. Rice; 

H. R. 15907. An act granting an increase of pension to Lewis 
De Laittre; and 

H. R. 16215. An act granting an increase of pension to Mary 
Dagenfield. 
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On May 11, 1906: 

H. R. 15435. An act to empower the Secretary of War to con- 
vey to the city of Minneapolis certain lands in exchange for 
other lands to be used for flowage purposes. 

NAVAL APPROPRIATION BILL. 


The committee resumed its session. 

The CHAIRMAN. The Clerk will read the amendment of- 
fered by the gentleman from Texas [Mr. SLAYDEN]. 

The Clerk read as follows: 


Add to the amendment to include superintendency of the construc- 


tion of said building.” 
Mr. BUTLER of Pennsylvania. Mr. Chairman, what is the 
The 


question now? What is the parliamentary status? 

The CHAIRMAN. The Chair is trying to find out. 
Chair begs to say to members of the committee that it is not 
the business of the reading clerks to write amendments, and 
they are sometimes announced in such indefinite terms that it 
is difficult for the Clerk to put them in form or to know where 
they belong. 

The Chair holds that the amendment offered by the gentle- 
man from Texas is not in order. It is too remote. It is an 
amendment to an amendment to an amendment. The question 
is on the amendment offered by the gentleman from Pennsyl- 
yania [Mr. BUTLER]. 

The question was taken; and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Foss] as amended. 

The question was taken; and the amendment as amended 
was agreed to. 

Mr. FOSS. Mr. Chairman, I gave notice the other day that 
I desired to strike out the words “and for other necessary im- 
provements.” It is a mistake to insert them on line 25, on page 
34. We received this other provision from the Navy Depart- 
ment, and those words should be stricken out, so that every 
dollar of this appropriation shall go to the construction of build- 
ings. 

Mr. BUTLER of Pennsylvania. They were stricken out the 
other day. 

Mr. FOSS. No; I gave notice that I would move to strike 
them out. 

The CHAIRMAN. Will the gentleman send his amendment 
to the Clerk, so that the committee may know what it is? 

Mr. FOSS. It is to strike out the words “and for other nec- 
essary improvements,“ on page 34, line 25. That provides that 
the money that is appropriated shall go to the construction of 
buildings. 

The CHAIRMAN. The Clerk will read the amendment. 

The Clerk read as follows: 

In line 25, page 34, strike out the words “and for other necessary 
improvements. 

Mr. FITZGERALD. Mr. Chairman, I wish to be recognized 
in opposition to the amendment. The estimates submitted by 
the Secretary of the Navy were in somewhat different language 
from this provision in the bill. It contains this language: 
“For necessary improvements,” and in addition to that it had a 
provision, which I will offer in a moment, which provided that 
complete plans should be made not only for the buildings to be 
erected at this naval training station, but for all contemplated 
improvements to be made at the station. Members of the com- 
mittee would be inclined to believe that the limit of cost of pre- 
paring this naval station is $2,000,000. As a matter of fact, 
if the provision be adopted in its present shape, the cost of this 
naval training station will be from $2,500,000 up. Already 
$250,000 has been made available for the improvement of the 
ground and for other improyements in connection with the sta- 
tion. I believe there should be some definite limit fixed upon 
the entire cost, and when the plans for this naval station are 
prepared, they should include plans for every improvement con- 
templated at the place. Now, whatever may be the estimate, 
the cost of improvements should be fixed in this bill, and then 
those in charge of the work should go ahead with the work, 
knowing how much they could expend on that particular work. 

Mr. JOHNSON. Has the gentleman from his experience on 
the Naval Committee an idea as to what the proper amount of 
limit of appropriation should be? 

Mr. FITZGERALD. I am not on the Naval Committee. 

Mr. JOHNSON. I thought you were. 

Mr. FITZGERALD. I have never been other than an “ hon- 
orary“ member. Why, I believe in the hearings before the 
committee it was stated that it would cost two or three hun- 
dred thousand dollars in addition to the $2,000,000. From the 
hearings it would appear that they had no definite information 
as to just how much it would cost to make the other improve- 
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ments. In this connection, I am inclined to think that it was 
the belief that this was a restriction of the cost of the buildings 


alone. Now, there should be some limitation upon the amount 
of money which will be eventually expended in putting this 
training station into proper shape. This ultimate cost should 
be fixed, and I hope the gentleman from Illinois, in his desire 
to make this a proper station, haying due regard to economy, 
will accept an amendment that will include complete plans for 
all the improvements, and fix some definite limit upon the en- 
tire cost of the station. 

The CHAIRMAN. Tue question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

Mr. FOSS. Mr. Chairman, I will state this: That the De- 
partment in sending us these estimates, could only send the 
plans and estimates for the construction of the buildings; that 
while there were things which would necessarily follow, as for 
instance, the water supply, sidewalks, and the distribution of 
light, heat, and power, yet the estimates could not be deter- 
mined wholly as to that until they had got the buildings lo- 
eated and under way. Here was a large tract of land with- 
out anything but trees and foliage on it. It is very different, 
for instance, from the rebuilding of the Naval Academy or the 
Military Academy, where the buildings were put largely on the 
old sites. But these other expenses which would come in, and 
which were comparatively small, can not be determined until 
later. And, as anyone knows, when they are building a house, 
they would first build the house and afterwards improve the 
grounds. All these would naturally come later. There were 
$250,000 appropriated for the purchase of land and the estab- 
lishment of the station at the beginning, but which now is 
available, by reason of the donation of the land, for these in- 
cidental improvements. Now, these matters will always be 
under the control of Congress, anyway. 

Mr. JOHNSON. How much land was donated by Chicago? 
All that will be needed? 

Mr. FOSS. Yes; all that is needed. One hundred and 
seventy-two acres, worth $1,000 an acre, which was donated by 
the citizens of Chicago for this naval training station. 

Mr. JOHNSON. Have you the preliminary plans that have 
been made, and can you give us any idea as to what this station 
will cost? 

Mr. FOSS. Yes; there are these estimates. Now, the full 
estimates were $2,000,000 for the construction of the buildings 
and $528,000 for the incidental matters, such as sidewalks, 
drainage, steam distribution, electric distribution, fences, break- 
water, rifle range, telephone system, etc.—$528,000 additional 
estimates, but some of these the committee say will not be 
necessary. I will say to the gentleman that I hope that this 
$250,000 already appropriated, which was rendered ayailable 
by reason of the donation of the land, which would have had 
to be applied to the purchase of land, will take care of the great- 
est part of these things. 

The whole spirit of the Navy Department and the committee 
is to hold this training station down in its cost to what is rea- 
sonable and economical. I call for a vote. 

The question was taken; and the amendment was agreed to. 

Mr. KELIHER. Mr. Chairman, I ask unanimous consent to 
extend remarks made by me on the nayal bill. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend in the Recorp remarks made by 
him during the discussion of the nayal bill. Is there objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, I offer the amendment 
which I send to the desk. 

The Clerk read as follows: 

On page 35, line 5, after the word “ building,” insert “ and complete 
improvements and for each and every purpose connected therewith.” 

Mr. FITZGERALD. Mr. Chairman, in the estimate sent to 
Congress by the Secretary of the Navy that is practically the 
language that was used: s 

Naval training station, Great Lakes—buildings: Toward the con- 
struction of buildings, and for other necessary improvements at the 
naval training station, Great Lakes: Provided, That before any part 
of this sum is expended, complete plans shall be prepared and approved 
by the Secretary of the Navy covering all contempiated new bulldines 
and improvements at the naval training station, Great Lakes, and for 
each and every purpose connected therewith. 

Mr. FOSS. But the Secretary of the Navy did not fix any 
limit on the cost. 

Mr. FITZGERALD. The question of limit is not involved in 
this amendment; but what is involved in this amendment is 
this: That before they commence to make the improvements 
they shall prepare complete plans for all of the contemplated 
improvements, and with the complete plans whatever the limit 
of cost may be it will be proper to fix it in this bill. Personally 
I believe the expenditure of $2,250,000 should give a very ade- 


quate naval training station for men who are to spend not more 
than four months in training at the station. If the gentleman 
from Illinois thinks it will cost more than $2,250,000, he can 
increase the limit of cost. This provision as it now stands is 
ingeniously drawn. It only limits the cost of the buildings, but 
does not require plans to be prepared for other improvements to 
be had in connection with the buildings. So that instead of a 
naval training station costing $2,000,000 it may cost $3,000,000 
or $4,000,000 or whatever else it may be contemplated. 

Mr. FOSS. Oh, no, no; that is ridiculous. 

Mr. FITZGERALD. Let me call the gentleman's attention to 
the hearings before the Naval Committee. Captain Ross, who 
is in charge of this place, stated that it would cost $1,500,000 
for the main building to train 1,000 men; but he said it would 
be necessary, in order to have a proper training station, to have 
facilities for training 2,000 men. If it cost $1,500,000 to train 
1,000 men, it will cost $3,000,000 for buildings to train 2,000 
men. In addition to that, fourteen single officers’ quarters are 
required for one unit of 1,000 men, and these officers’ quarters 
are to cost $12,000 apiece. £ 

So, if there are to be 2,000 men, there must be twenty-eight 
single officers’ quarters, each costing $12,000. So, I say, this 
is the time to fix the limit and to make the Secretary of the 
Navy have prepared complete plans so that Congress may 
know what it is about to do, and in authorizing some particular 
thing it may do so intelligently and not be told afterwards that 
the authorization was only to train 1,000 men, and it will there- 
after be necessary to double the facilities at a cost of two or 
three million dollars additional. As this is the recommendation 
of the Secretary of the Navy himself after, I suppose, some 
consultation with the architect who is now at work, I suppose 
the gentleman from Illinois will have no objection to accepting 
such an amendment. 

Mr. FOSS. I would say that this is not the recommendation 
of the Secretary of the Navy. The Secretary of the Navy did 
not fix any limit to the cost at $2,000,000. 

Mr. FITZGERALD. I am not fixing the limit of cost in 
offering this amendment, but it is the recommendation of the 
Secretary of the Navy, and I read it from the estimates sub- 
mitted by him. 

Mr. FOSS. I understand that in the provision the gentle- 
man offers it includes everything within the limit of the 

2,000,000. Is not that true? : 

Mr. FITZGERALD. Not necessarily, because I have another 
amendment that I will offer. 

Mr. FOSS. The Secretary of the Navy never made any such 
recommendation. 

Mr. FITZGERALD. The Secretary of the Navy recommends 
the language that is used in my amendment; he recommends 
that it be enacted into law, and I read it from his recommenda- 
tion in the Book of Estimates. 

Mr. FOSS. Not if they were to limit the cost at $2,000,000. 

Mr. FITZGERALD. I did not put that limit on it; the gen- 
tleman from Illinois put that limit on it. 

Mr. FOSS. Mr. Chairman, we had a very full hearing on this 
whole matter. The Secretary of the Navy in the original esti- 
mates that came before the committee in regard to putting in 
a provision for plans for everything connected with the naval- 
training station did not fix any limit of the cost. After our 
hearings, after discussion of the whole matter with the com- 
mandant of the training station and also with the Chief of the 
Bureau of Ordnance a provision was sent to me by the Navy 
Department with this proviso, word for word, which the com- 
mittee inserted in the bill. I call for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 16, noes 34. 

So the amendment was rejected. 

The Clerk read as follows: 

Naval magazine, Mare Island, California: One magazine building, 30 
by 80 feet, 87.000; extension of building A8 50 feet, $3,100; exten- 
sion of primer house 20 by 20 feet, $1,200; in all, $11,300. 

Mr. ROBERTS. Mr. Chairman, I move to strike out the last 
word. That motion is made for the purpose of referring briefly 
to the statements made by the gentleman from Iowa [Mr. HEP- 
BURN] when the naval bill was under discussion on Friday last. 
The gentleman from Iowa said: 

The gentleman has omitted that other case, quite recent, when one of 
our larger and more valuable vessels was run into a dock in the harbor 
of New York. One would suppose these gentlemen would be familiar 
with such waters. 

After citing this, among other instances of alleged neglect 
by commanders of our war ships, the gentleman from Iowa goes 
on to say: 

Mr. Chairman, these are only a few that occur to me from m. 
edge gained 


7 knowl- 
from the newspapers of these instances of inefficiency or 


incapacity to handle these great vessels. We are spending millions of 
dollars to build up a great navy. I think it is the part of patriotism to 
do this, but there ought to some guaranty, some assurance that 
when we secure such vessels they will not be recklessly destroyed by 
incompetency or inefficiency. 

The members of the committee will see that the gentleman 
from Iowa [Mr. HEPBURN] indulged in a very severe stricture 
upon the captain of the vessel which run into the dock in New 
York Harbor. We all know the gentleman from Iowa to be a 
man of upright character, a man who would not knowingly criti- 
cize a person in or out of the Navy unless in his judgment that 
criticism was thoroughly merited, and from my knowledge of the 
gentleman I feel sure that when the facts of this particualr case 
are called to his attention he will be the first to acknowledge 
that he was in error in what he said with regard to this particu- 
lar accident. This accident happened on June 29, 1897, under 
the following conditions: 

The old battle ship Maine was proceeding down East River, 
between the navy-yard and Brooklyn Bridge, very carefully, 
when there happened a collision between an excursion steamer 
and a tug towing some barges immediately ahead of the Maine. 
Capt. Charles D. Sigsbee, now a rear-admiral of the United 
States Navy, was then in command of the Maine and on the 
bridge. Seeing this accident, the captain turned his vessel 
toward shore to avoid a collision, when another yessel, the 
Colorado, belonging to the Mallory Line, I think, came down the 
river in tow of a tug and filled in nearly all of the space be- 
tween the piers and the two vessels in collision. The captain 
then undertook to go between these vessels and the pier, and 
just at that time an excursion steamer from New Jersey, carry- 
ing on board some 800 women and children, appeared from be- 
hind the Colorado in the narrow opening toward which the Maine 
was making. There was a crisis that no seamanship could 
have foreseen, and the problem for the captain of the Maine to 
consider was whether he would keep on his course, the excursion 
steamer being on the wrong side of the river, run into her, 
sink her, and possibly sacrifice hundreds of lives, or run his 
vessel into a pier; and on the moment, with rare judgment and 
discretion, the captain of the Maine chose the latter alternative, 
and ran the vessel into a pier. Mr. Chairman, a court of in- 
quiry was held upon that accident. The papers of New York 
at the time rang with praises of the seamanship and the pres- 
ence of mind displayed by Captain Sigsbee in avoiding an awful 
sacrifice of human life. The board of inquiry which sat upon 
the matter reported that the captain was entirely blameless. 
After the report had been made to the Navy Department by the 
board, Captain Sigsbee received a letter which I will take the 
liberty of reading. It is as follows: 

Navy DEPARTMENT, 


Washington, August 4, 1897. 

Sin: Following are extracts from the report of the board which in- 
vestigated the circumstances connected with the collision between the 
U. S. S. Maine, under your command, and a car float and pier in the 
East River, New York, on the 29th ultimo: 

“It appears to the board that the situation was forced upon the 
Maine by the collisions which occurred between other ships ahead of 
her and by the confusion resulting therefrom; and that the command- 
ing officer of the Maine, having steered toward the New York side to 
avoid collision with those vessels, and there finding the Isabella 
crowded with people coming through the narrow gap which he intended 
to use, the second phase of the situation was also forced upon him, and 
there was left to him to choose between the collision with the Isabella 
or with the New York pier. 

“The serious disaster which might have resulted from collision with 
the Isabella and the comparatively slight injury Hable to occur from 
collision with the New York par leaves no doubt in the minds of the 
board that the judgment of the commanding officer of the Maine was 
sound and correct, and that he probably avoided serious disaster and 
loss of life to the Isabella by BERE the course he did. 

“The testimony shows that g order and discipline prevailed and 
boa A2 orders and signals were clearly understood and promptly 
0 hed 

he Department congratulates you ever the promptness and cor- 
rectness with which you solved the problem as to which of the alter- 
native courses you should pursue in the critical situation in which, 
without fault of your own, we found yourself upon the occasion re- 
ferred to. The readiness with which you met the needs of the occasion 
shows that you possess those qualities Which are called for in every 
great crisis. You have reflected credit upon yourself and upon the 


service to which you belong. 
Very respectfully, THEODORÐ ROOSEVELT, 
Acting Secretary. 
Capt. CHARLES D. Stasnzn, U. S. Navy, 


Commanding U. 8. S. Maine, 
North Atlantic Station. 


I submit, Mr. Chairman, in the face of such a letter as that, 
of which any officer in any service might be proud, the criti- 
cisms of the gentleman from Iowa [Mr. HEPBURN] of this par- 
ticular case are wholly unmerited, and I am sure he will be the 
first to admit it. 

The Clerk read as follows: 


Naval hospital, Norfolk, Va.: For the renovation of the present hos- 
pital buildings and the erection of new wards, $100,000. 

Mr. FOSS. Mr. Chairman, after the word “wards,” in line 
26, page 38, I move to insert the words “the cost not to ex- 
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ceed $200,000.” That should have gone in the bill originally. 
So that it will read, “and the erection of new wards, the cost 
not to exceed $200,000, $100,000.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Pa lin * “ ” “ N t 
ae 0 Sie boo = 26, after the word “ wards,” insert “the cost not to 


The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Total public works under Navy Department, $5,023,550. 

Mr. FOSS. Those two lines, 11 and 12, I move to strike out. 
“nes simply relate to the total and should not appear in the 
The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out lines 11 and 12, page 39. 

Mr. TAWNEY. I desire to ask the chairman of the com- 
mittee to what extent this appropriation is increased over the 
current appropriation? 

Mr. FOSS. For public works? 

Mr. TAWNEY. Les, sir. 

Mr. FOSS. I think it is $800,000—— 

Mr. TAWNEY. My information is, the current appropria- 
tion is $20,000, and this is an increase of $137,000, and I would 
like to ask you why? 

Mr. LOUDENSLAGER. You mean the Bureau of Medicine 
and Surgery? 3 

Mr. TAWNEY. Yes. Total public works under the Bureau 
of Medicine and Surgery, $157,000, which I understand is an 
increase of $137,000, 

Mr. FOSS. Yes. 7 

Mr. TAWNEY. Are you erecting any new hospitals? 

Mr. BUTLER of Pennsylvania. A hospital at Norfolk, Va. 

Mr. FOSS. Not a new hospital, but a remodeling of an old 
one. 

Mr. BUTLER of Pennsylvania. I did not mean to mislead 
the gentleman from Minnesota, but that is the renovation of an 
old hospital, making it practically a new hospital. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Civil establishment, Bureau of Supplies and Accounts: Navy-yard, 
Portsmouth, N. H.: In general storehouses: Two bookkeepers, at 

„200 each; one assistant bookkeeper, at $720; one bill clerk, a 
$1,000; one assistant clerk, at $720; one shipping and receiving clerk, 
at $1,000; in all, 85,840. 

Mr. PERKINS. Mr. Chairman, I move to strike out the last 
word. I wish the chairman of the committee would tell me, for 
my information, what changes are made in these changes in the 
rations? What is the object of all these sections? What modi- 
fications do they make in the system as it now exists? 

Mr. FOSS. The new ration provided for differs from the 
present one in very few things. Fresh fish and fresh fruit are 
added, and also fresh instead of condensed milk. Otherwise, 
the ration is just the same. 

Mr. PERKINS. The changes are very slight. 

Mr. FOSS. Very slight. 

Mr. PERKINS. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 

In all, civil establishment, Bureau of Supplies and Accounts, $103,- 
932.28; and no other fund appropriated by this act shall be used in 
payment for such service. 

Mr. RIXEXT. Mr. Chairman, I move to strike out the last 
word. I want to ask the chairman of the Committee on Naval 
Affairs if he would not accept a separate paragraph here turn- 
ing into the Treasury the balance of the fund appropriated for 
the dry dock at Guantanamo? We have not carried an appro- 
priation for two years now. 

Mr. FOSS. I will say to the gentleman I am very sorry, but 
I do not feel I could accept the proposition, and we have passed 
that item anyway. 

Mr. RIXEY. I propose to offer a separate amendment. 

Mr. FOSS. Well, it would not be proper here. This relates 
to the civil establishment. 

Mr. RIXET. Well, I will withdraw the amendment for the 
present. 

The Clerk read as follows: 


BUREAU OF CONSTRUCTION AND REPAIR. 


Construction and repair of vessels: For preservation and completion 
of vessels on the stocks and in ordinary; purchase of materials and 
stores of all kinds; steam steerers, pneumatic steerers, steam ca 
steam windlasses, and all other auxiliaries; labor in navy-yards and on 
foreign stations; purchase of machinery and tools for use in shops; 
carrying on work of experimental model tank; designing naval rein i 
construction and air of 8 craft, lighters, and barges; wear, teur 
and repair of vessels afloat; general’ care, increase, and protection of 
the Navy in the line of construction and repair; incidental expenses 
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for vessels and navy-yards, inspectors’ offices, and bureau, such as ad- 
vertising, foreign stage, telegrams, telephone service, photographing, 
books, professional magazines, plans, stationery, and instruments for 
drafting room, $7,600,000: Provided, That no part of this sum shall be 
applied to the Sa sr of any wooden ship, when the estimated cost of 
such repairs, to appraised by a competent board of naval officers, 
shall exceed 10 per cent of the estimated cost, appraised in like man- 
ner, of a new ship of the same size and like material: Provided, how- 
ever, That of the above sum $100,000, or such portion thereof as may 
be necessary, shall be used to repair, equip, and restore the frigate 
Constitution, as far as may be practicable, to her original condition. 
but not for active service: And provided further, That the sum o 
$300,000 from the unexpended balance under appropriations ! Construc- 
tion and repair of vessels” for the fiscal year ending June 30, 1904, is 
hereby reappropriated for “ Construction and repair of vessels” for the 
fiscal year ending June 30, 1907. 


Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment to the paragraph just read. 
The Clerk read as follows: 


On page 50, in line 14, strike out all after the word “ dollars,” down to 
and including the word material,“ in line 19, and insert in lieu thereof 
the following: “Provided, That no part of this sum-shall be applied to 
the repair of any ship when the estimated cost of such repairs, to be 
appraised by a competent board of naval officers, shall exceed 5 per 
cent of the estimated cost, appraised in like manner, of a new ship of 
the same size and like material unless estimates for such repairs shall 


have been submitted to and approved by Congress: P. ad further, 
That nothing herein contained shall . the Secretary of the Navy 
of the authority to order repairs of ships d. in foreli; waters 


or on the high seas, so far as may be necessary to bring them home.” 
Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 
paragraph and amendments thereon be passed without prejudice. 
The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 
asks unanimous consent that the paragraph just read and 
amendments pending thereto be passed without prejudice. Is 
there objection? è 
There was no objection. 
The Clerk read as follows: 


BUREAU OF STEAM ENGINEERING. 


Steam genet ere For weit son ber repairing, and preservation of 
machinery and boilers of nava vessels, including cost of new boilers; 
distilling, rocigerating and auxiliary machinery; preservation of and 
small repairs to machinery and boilers in vessels in ordinary, receiving, 
and training vessels; repair and care of machinery of yard tugs and 
launches; $3,500,000. 


[Mr. RIXEX addressed the committee. See Appendix.] 


The CHAIRMAN. The gentleman’s time has expired. 

Mr. RIXEY. I merely wanted to ask the chairman of the 
Committee on Naval Affairs if there was additional evidence 
on this point. 

Mr. FOSS. There is, and it appears in hearing No. 113. 

Mr. RIXEY. Will the chairman of the committee state what 
the hearing shows in that respect? 

Mr. FOSS. We had before our committee, I will say, the 
Chief of the Bureau of Steam Engineering, and we went into 
a rather exhaustive hearing with regard to this whole matter. 
And while the chief did not present any itemtzed statement of 
all of this appropriation, yet in general terms he furnished a 
statement showing where the money went to, as appears on 
page 1049 of his hearing. 

Mr. RIXEY. Mr. Chairman, I would like to have five min- 
utes more. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that he may continue his remarks for five minutes, 
Is there objection? 

There was no objection. 

Mr. RIXEY. Mr. Chairman, I was very sure that I had 
heard no explanation by the bureau chiefs in regard to this 
item. Admiral Rae requested an increase from $2,500,000, car- 
ried in the last bill, to $3,500,000. I was one of the members 
of the committee who was opposed to granting this increase 
until we had an accounting of how the last appropriation had 
been spent, and, so far as I know, this information has not been 
furnished in the detail asked for. I will look at the statement 
referred to by the chairman, but I have seen no satisfactory 
explanation. Admiral Rae stated that it had to be furnished 
by the Paymaster-General, and when the Paymaster-General 
was called upon he said his accounts were not kept in such a 
way that he could show how the $2,500,000 had been spent. 

Mr. FOSS. The Bureau of Supplies and Accounts sent the 
letter, which the gentleman will see on page 1046, containing a 
statement of expenditures under this appropriation. 

Mr. RIXEY. Was that subsequent to the hearing? 

Mr. FOSS. That was subsequent to the hearing. 

Mr. RIXEY. If that is true, Mr. Chairman, I am satisfied. 


I do not think, however, that the letter and statement referred 
to gives the information asked for by the committee and not 
given in the correspondence read by me. . 

Mr. TAWNEY. Mr. Chairman, I have an amendment which 
I desire to offer to this provision which is identically in line 
with the amendment I offered a moment ago in respect to re- 
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construction, and both of them can be considered at the same 
time. I am in doubt as to whether it should be offered at the 
end of this paragraph or at the conclusion of the provisions in 
the bill in respect to repairs of machinery on the next page, 
which is page 55, where it reads: 

In all, steam machinery, $5,505,000. 

I will offer the amendment here at the end of the last line at 
the bottom of page 54. 

Mr. FOSS. I ask that this paragraph and the amendments 
thereto be passed without prejudice. 

Mr. TAWNEY. Mr. Chairman, I ask that the amendment be 
read and then considered and inserted at the proper place. My 
impression is that it ought to be inserted at the bottom of page 
54, but I do not know whether it should be a limitation on the 
entire appropriation or only on a part of it. 

Mr. CLARK of Missouri. May I ask why it is that the gen- 
tleman passes these sections over in this way? 

Mr. TAWNBEY. I will say to the gentleman from Missouri 
[Mr. CLARK] frankly that the effect of these amendments I have 
offered is to establish practically a new policy in respect to the 
reconstruction of the Navy. 

At the present time we have a policy of reconstruction and a 
policy of original construction. The policy of original con- 
struction is under the control of Congress; the policy of recon- 
struction is absolutely within the discretion of the Secretary of 
the Navy, and under the title of repairs to vessels and repairs 
to machinery, and under the appropriations which are made for 
these two purposes, the Secretary of the Navy is to-day en- 
gaged in the reconstruction of vessels to an extent that involves 
the expenditure of as much as $800,000 on each vessel. This 
was never intended and should be stopped. It is for the pur- 
pose of limiting this discretion of the Secretary of the Navy 
that I offer both amendments, and the gentleman in charge of 
the bill has asked that both of them be passed for the present, 
so that the committee can proceed with the reading of the bill. 

Mr. CLARK of Missouri. Is anybody trying to find out how 
many of these boats have been run aground? 

Mr. TAWNEY. I do not know whether anybody is trying 
to do that or not, but I think the information Congress has at 
present is quite full and complete on that subject. 

Mr. MUDD. Is there a request for unanimous consent to 
pass this now? 

The CHAIRMAN. The first thing in order is for the Clerk 
to report the amendment offered by the gentleman from Minne- 
sota. 

The Clerk read as follows: 


On page 54, after the word “ dollars,” in line 25, insert the follow- 
i “ Provided, That no part of said sum shall be applied to the 
repair of engines, boilers, and machinery of ships where the estimated 
cost of such repairs shall exceed 5 per cent of the estimated cost of 
new engines and machinery of the same character and power unless 
estimates for such repairs shall have been submitted to and approved 
by Congress: Provided further, That nothing herein contained shall 
deprive the Secretary of the Navy of the authority to order repairs of 
the engine, boilers, and machinery of ships damaged in foreign waters 
or on the high seas so far as may be necessary to bring them home. 


The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the paragraph just read, with the amend- 
ment, be passed without prejudice. 

Mr. MUDD. Reserving the right to object, I do not know 
whether the paragraph is subject to the point of order, but I 
do not want the amendment to be considered as pending and 
as waiving the point of order. I reserve the point of order and 
reserve the right to object further. 

The CHAIRMAN. Does the gentleman reserye the point of 
order against the amendment? 

Mr. MUDD. I will not object if we can have the under- 
standing that these two paragraphs be recurred to and disposed 
of before the increase of the Navy is considered. 

The CHAIRMAN. Is the point of order reserved against the 
amendment or against the paragraph? 

Mr. MUDD. Against the amendment. 
whether it will lie or not. 

The CHAIRMAN. ‘The point of order is reserved. 

Mr. TAWNEY. The point of order is not reserved on the 
former amendment. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota that the paragraph be passed with- 
out prejudice, with the point of order reserved thereto? 

Mr. MUDD. I reserve the right to object, and will object if 
it is not disposed of before the increase of the Navy is taken 
up. I do not want to wait until we shall have finished every- 
thing else in the bill. ; 

Mr. TAWNEY. That is entirely within the discretion of the 
committee. The gentleman in charge of the bill can call it up 
whenever he sees fit. He is the chairman of your own commit- 
tee. : 


I do not know 
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Mr. MUDD. With that understanding, I shall not object. 


The CHAIRMAN, 
Chair hears none. 
The Clerk read as follows: 


One sword master, at $1,500; one assistant, at $1,200, and two as- 
sistants, at $1,000 each; one instructor in Enare at $1,200; one 
assistant librarian, at $1,800; one assistant librarian, at $1,000; one 
secretary of the Naval Academy, at $1,800; two clerks to the super- 
intendent, at $1,200 each; one clerk to the superintendent, at $1,000; 
one clerk to the commandant of midshipmen, at $1,200; one writer to 
the commandant of midshipmen, at $720; one clerk to the payman 
at $1,200; one clerk to the paymaster, at $1,000; one dentist, at 

1,600; one baker, at $600; one mechanic in department of physics, at 
730; one mechanic in the department of ordnance, at $951.52; one 


Is there objection? [After a pause.] The 


cook, at $325.50; one messenger to the superintendent, at $600; one 
armorer, at $649.50; one chie er’s mate, at $529.50; one quarter 
gunner, at $469.50; one coxswain, at $469.50; one seaman in the de- 


partment of seamanship, at $397.50; one attendant in the department 
of navigation and one in the department of physics, at $3 each ; 
sixteen attendants at recitation rooms, library, store, chapel, yet 
gymnasium, and offices, at $300 each; one bandmaster, at $1,200; 
twenty-one first-class musicians, at $420 each; seven second-class 
musicians, at $360 each; services of organist at chapel, $300; one as- 
sistant instructor in gymnastics, $1,000; one clerk to the superintend- 
ent, $900; one assistant baker, $540; one mechanic in department of 

hysles, $720; one cook, $600; two instructors in puree training, at 

1,500 each; one clerk to the commandant of midshipmen, $1,000; one 
electrical machinist in department of phystcs, $1, ; two seamen in 
the department of 1 at 8397.50 each; one chief cook, $1,200; 
two cooks, at $600 each, $1,200; one steward, $1,200; one assistant 
“steward, $600; one head waiter, $720; two assistant head walters, at 
$480 each, $960; two pantry men, at $420 each, $840; one assistant 
baker, $420; necessary waiters, at $16 per month each, $13,440; in all, 
$125,820.02. 

Mr. TAWNEY. I offer the following amendment. 

The Clerk read as follows: 

On page 60, after line 24, insert: 

“No person shall be admitted for instruction at the Naval Academy 
at Annapolis from any foreign country except upon authority of law 
hereafter enacted.” 


Mr. FOSS. Mr. Chairman, I accept that amendment. 

The question was taken; and the amendment was agreed to. 
The Clerk read as follows: 

In all, Naval Academy, $388,663.08. 

Mr. FITZGERALD. I offer the following amendment. 

The Clerk read as follows: 

On page 63, after line 7, add: 

“Provided, That no part of the a ool ee herein made for the 
support of the Naval Academy or for buildings and grounds of the 
Naval Academy shall be expended for com tion of clerks or cler- 
ical service of any nature except as herein provided for, unless the 
clerks and clerical seryice are specifically authorized and appropria- 
tions therefor specifically made.” 


Mr. FOSS. Mr. Chairman, I make the point of order upon that. 

Mr. FITZGERALD. Well, I do not care to discuss it. It is 
merely a limitation of the appropriation. 

Mr. FOSS. Reserving the point of order, I want an expla- 
nation of it. 

Mr. FITZGERALD. I do not concede that it is subject to a 
point of order. It is a limitation upon this appropriation, and 
I do not care to discuss it. 

Mr. FOSS. Then, I ask the Chair to decide the point of 
order. 

Mr. MUDD. One word upon that, Mr. Chairman. 
connection I desire to read from the original act authorizing the 
construction of buildings and improvement of grounds at the 
Naval Academy. I heard the amendment so indistinctly I 
searcely know just what is its purpose. But, as I understand it, 
no part of this appropriation shall be used for anything except 
just what, I will ask the gentleman? 

Mr. FITZGERALD. Well, have the amendment read again. 

Mr. MUDD. Will the Chair haye the amendment reported 
again? 

The amendment was again reported. 

Mr. MUDD. Mr. Chairman, I want to be heard on that 
briefly. It is likely that the provision does no harm, but it 
isn’t quite clear that it does not. 

Mr. FITZGERALD. Is the gentleman talkiag on the point 
of order or on the amendment? 

Mr. MUDD. On the point of order. You can not impose by 
a limitation anything that operates as a repeal of a permanent 
provision of law. Now, in that connection, I want to read 
what you might term to be the organic act providing for the 
buildings at the Naval Academy, which will be found in the 
act approved June 7, 1900, Fifty-sixth Congress. I will read it: 


Buildings and grounds, Naval Academy: Toward the construction of 
buildings, and for other necessary rovements, at the Naval 
Academy, Annapolis, Md., $350,000: Provided, That before any part of 
this sum is expended, complete plans shall be prepared and approved 
by the Secretary of the Navy covering all contemplated new buildings 
and improvements at the Naval Academy and for each and eyery pur- 
pose connected therewith. 


Now, in connection with some of these buildings it may be 
necessary to employ a slight clerical force; it may be necessary 
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In that 


to employ an inspector, timekeeper, accountant, and others 
who may act as clerks, and they would properly come under 
the description involved in this language—‘ for each and every 
purpose connected herewith.” This was the language of this 
provision provided in an amendment to an appropriation bill 
by the present Speaker of this House, who was then chairman 
of the Committee on Appropriations. 

The money we are appropriating now in this bill for build- 
{ngs and improvements at the academy is in pursuance of and 
subject to the provisions of that act that contemplates “each 
and every purpose connected therewith.” It may be that 
serious harm might be done if we were not allowed to employ 
and pay inspectors, accountants, timekeepers, and others out of 
that fund, and if that was the effect of the amendment we 
would, under the guise of a limitation, repeal a permanent pro- 
vision of law. The decisions are uniform to the effect that you 
can not under the form of a limitation repeal a permanent pro- 
vision of law. That is why I insist on the point of order. 

The CHAIRMAN. The Chair is of opinion that the amend- 
ment is clearly a limitation upon the appropriation contained in 
the paragraph to which it refers. It does not repeal any pro- 
vision of law and does not purport to. It is within the power 
of the House to so amend appropriation bills as to limit appro- 
priations to one particular line of objects and exclude an- 
other particular line of objects, even though they be author- 
ized by law, and the Chair therefore overrules the point of order. 

Mr. FITZGERALD. Mr. Chairman, the purpose of the 
amendment is to preyent the use of funds for the payment of 
clerks not contemplated in this appropriation act. I have no 
desire to accomplish what the gentleman from Maryland fears 
would be accomplished by this amendment, and I do not think it 
would be. I have information which I consider reliable that 
there is a clerk in the Naval Academy being paid out of the 
contingent fund, a clerk who was appointed as a laborer first, 
and then promoted to a clerkship, and his compensation paid 
out of this contingent fund for the Naval Academy. The desire 
of Congress has always been to prevent such practice. The 
Naval Committee has and does authorize all the clerical service 
that is required in the Naval Academy and for the civil estab- 
lishment under the control of the Navy Department. Nobody 
should by subterfuge use funds appropriated for a certain 
specific purpose, for a purpose not authorized by Congress, and 
not in contemplation by the members of the committee or by 
Congress, when the appropriation is made. It is to stop that 
practice that I offer the amendment. 

Mr. RIXEY. Does the gentleman's amendment apply to the 
contingent fund alone? 5 

Mr. FITZGERALD. No; to all the appropriations. It ex- 
empts all appropriations that are specifically made and ex- 
empts clerks that are authorized; clerks necessary to the build- 
ing no doubt would be construed as within the authority. 

Mr. RIXEY. I will ask the gentleman if under the contin- 
gent Naval Academy fund he does not think the Superintendent 
would have the right to employ a clerical force, if he needed it? 

Mr. FITZGERALD, I think not, except a clerical force for 
the board of visitors. 

Mr. RIXEY. “Contingent, Navy.” Does not that give broad 
discretion to the party at whose discretion the fund is placed? 

Mr. FITZGERALD. It does not state that the contingent 
fund is for expenses alone. It enumerates with great particu- 
larity all things that would be included, and they could not 
spend the money except for purposes specifically mentioned. 

Mr. RIXEY. It does particularize a great deal, but the para- 
graph does not limit it to the particular items. 

Mr. FITZGERALD. I think the decisions of the Comptroller 
of the Treasury have been such that unless the particular ex- 
penditure has been mentioned in these itemized matters the 
expenditure could not be made. 

Mr. RIXEY. My understanding of the funds carried under 
the head of “contingent” has been very different. Almost 
every bureau in the Navy Department has a large contingent 
fund at its disposal. My understanding was that he had abso- 
lute discretion over that and could expend it and did expend it 
as he chose. I tried on several occasions when the nayal bill 
was up to reduce those amounts or to place the whole contin- 
gent fund under the authority of the Secretary of the Navy, but 
I was always unsuccessful in accomplishing that end. It does 
seem to me that when we place a fund under the head “ contin- 
gent” it gives the superintendent or the bureau chief authority 
to spend that sum as he may think proper. 

Mr. FITZGERALD. Mr. Chairman, I think not. In 
places in this bill—I can not put my hand on them 

Mr. MUDD: Mr. Chairman, may I interrupt the gentleman a 
moment 


some 
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Mr. FITZGERALD. Yes. 

Mr. MUDD. Does not the gentleman think if his amendment 
is agreed to it would prevent the payment out of the general 
fund of ten millions which we have provided for this work for 
necessary accountants, clerks, and others that may be needed 
in connection with it? 

Mr. FITZGERALD. If the gentleman thinks that, I suggest 
the words “buildings and grounds at the Naval Academy” 
should be stricken from the amendment. 

Mr. MUDD. You had better pay the money out of that fund 
than appropriate extra for it. 

Mr. FITZGERALD. Let the gentleman move to strike out 
“buildings and grounds at Naval Academy,” and I shall not 
object. 

Mr. MUDD. Well, Mr. Chairman, I think we better vote on 
the amendment. 

Mr. FITZGERALD. That would except that particular fund 
from the operation of this amendment. But I say I have infor- 
mation which is reliable that a clerk is being paid out of the 
contingent fund of the Naval Academy, and if the gentleman 
in charge of the bill desires that practice continued, he will 
oppose the amendment, but if he desires to have the civil estab- 
lishment at the Naval Academy just what his committee au- 
thorizes it to be, he will be in favor of some such amendment 
as this. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and on a division (demanded by 
Mr. Frrzcrnaup) there were—ayes 21, noes 41. 

So the amendment was rejected. 

The Clerk read as follows: 

Contingent, Marine Corps: For freight, tolls, cartage, advertising, 
washing of bed sacks, mattress covers, pillowcases, towels, and sheets, 
funeral expenses of marines, including the transportation of bodies 
from the place of demise to the homes of the deceased in the United 
States, stationery and other paper, telegraphing, rent of telephones, 

rchase and repair of typewriters, apprehension of stragglers and 

eserters, per diem of enlisted men employed on constant labor for a 
period of not less than ten days, employment of civilian labor, 
of gas and water fixtures, office and barracks furniture, camp and 
son equi and implements, mess utensils for enlisted men, such as 
bowls, plate, spoons, knives and forks, 


tin cups, pans, pots, etc.; 

eking boxes, wrapping paper, oilcloth, crash, rope, wine, quarantine 
ees, camphor and carbol paper, ca ters’ tools, tools for police 
purposes, iron safes, purchase and re of public wagons, purchase 
and repair of public e purchase of 7 horses, services of 
veterina surgeons, and medicines for public horses; purchase and 
repair of hose, purchase and repair of fire extinguishers, purchase of 


fire hand grenades; purchase and repair of carts, wheelbarrows, and 
lawn mowers; purchase and repair of cooking stoves, ranges, stoves, 
and furnaces 5 there are no grates; purchase of ice, towels, soap, 
combs, and brushes for offices; postage — 9 — for foreign postage; 
purchase of books, newspapers, and periodicals; improving parade 
grounds, repair of papi and wharves; laying drain, water, and 
pipes; water, introducing gas, and for gas, Bus oil, and introduction 
and maintenance of electric lights; straw for bedding, mattresses, 
mattress cove pillows, sheets; wire bunk bottoms for enlisted men 
at vatioun posts: mentiune; for neti 5 lo — ened ot 
es and extrao sin 
home and atrasi, pat iepassibie to anticipate or classify, $255,800. 

Mr. MEYER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 71, line 14, after the word “ dollars,” insert as follows: 
“rection of marine barracks and officers’ quarters, $15,000, which 
sum shall be in addition to $15,000 appropriated for this object in the 
naval appropriation act approved March 3, 1901, and $6,500 provided 
in the nayal appropriation act approved April 27, 1904, for the naval 
station at New Orleans, La., $15,000.” 

Mr. TAWNEY. Mr. Chairman, I reserve the point of order 
on that pending an explanation from the gentleman from 
Louisiana. 

Mr. MEYER. Mr. Chairman, I hardly think that provision is 
subject to the point of order, as it is simply an addition for an 
establishment heretofore authorized in two appropriation acts. 
It provides that it shall be in addition to $15,000 appropriated 
for this object in the naval appropriation act approved March 3, 
1901, and $6,500 provided in the nayal appropriation act ap- 
proved April 27, 1904, for the nayal station at New Orleans, La. 

Mr. LIVINGSTON. Has the gentleman these original appro- 
priations? Was there a limit? 

Mr. MEYER. It was specified. 

Mr. LIVINGSTON. Take the 1901 appropriation; was it a 
limit? 

Mr. MEYER. It was simply $15,000. It was supposed at 
that time that such sum would be adequate for the construction 
of those marine barracks. 

Mr. LIVINGSTON. And it was a limit, was it not? 

Mr. MEYER. Yes; undoubtedly. It developed subsequently, 
however, that it was inadequate, so that the $6,500 additional 
was appropriated in the naval appropriation act approved April 


27, 1904. 
Mr. LIVINGSTON. That was to complete it. 


Mr. MEYER. Yes; it was supposed that would complete it,“ 
but it was ascertained, by reason of the increased cost of mate- 
rial, that that was inadequate; hence the Department could not 
make any contract, under the law, and now we want $15,000, 
making the total cost $36,500. 

Mr. LIVINGSTON. But the gentleman does not say in his 
amendment that this shall be the final cost. 

Mr. MEYER. I have no objection to having that stated. 

Mr. TAWNET. Mr. Chairman, I desire to ask the gentleman 
from Louisiana a question. This appropriation is in addition 
to previous appropriations made for the marine barracks at 
New Orleans? 

Mr. MEYER. Yes. A 

Mr. TAWNEY. When was the construction of the barracks 
authorized? 

Mr. MEYER. The first authorization was in the naval appro- 
priation act of March 3, 1901. 

Mr. TAWNEY. On the 3d of March, 1901, there was an ap- 
propriation for the construction of a naval barracks at New 
Orleans, and the amount appropriated was how much? 

Mr. MEYER. Fifteen thousand dollars. 

Mr. TAWNEY. Was that the limit of cost? 

Mr. MEYER. There was no specification as to the maximum 
cost. We simply appropriated $15,000, and the inference was 
that that amount should be the limit, although it was not so 
specified. s 

Mr. TAWNEY. The gentleman is a member of the Committee 
on Naval Affairs? 

Mr. MEYER. Yes. 

Mr. TAWNEY. And I understand that since this first $15,000 
was appropriated Congress has appropriated $6,500 more, making 
8 total appropriation for the construction of these bar- 
racks. 

Mr. MEYER. Yes. 

Mr. TAWNEY. The gentleman is a member of the Committee 
on Naval Affairs, and I would like to ask the gentleman why it 
is, if this is necessary, the amount was not carried in the nayal 
hi bill if it was reported from the committee to the 

ouse? 

Mr. MEYER. It was not reported from the Naval Commit- 
tee to the House. The Naval Committee, desiring to limit the 
aggregate amount of the bill, concluded not to recommend any of 
the buildings proposed for marine barracks at any place. Now, 
I was quite content with that, but it seems—— 

Mr. TAWNEY. The committee did not include this item be- 
cause it did not want to increase the aggregate of appropria- 
tions carried in the bill? 

Mr. MEYER. Yes. 

Mr. TAWNEY. And left the gentleman to submit the ques- 
tion to the House of whether or not that aggregate should be 
increased? 

Mr. MEYER. Permit me to explain. 

Mr. TAWNEY. Is that a good reason why the House should 
increase the amount? 

Mr. MEYER. Permit me to state that since that time an in- 
vestigation has been made, and the Assistant Secretary of the 
Navy visited the New Orleans Naval Station. Upon his re- 
turn he insisted that we should provide for these barracks by 
reason of the fact that the marines at that station are quartered 
in unsuitable farmhouses, the construction of these barracks 
not having been begun yet, and the quarters were insanitary, 
and unwholesome. 

Mr. TAWNEY. Do I understand the construction of the bar- 
racks has not yet begun? 

Mr. MEYER. They are not yet begun. 

Mr. TAWNEY. Although the first appropriation was made 
years ago? 

Mr. MEYER. Yes, sir; because it was found—in fact, the 
quartermaster of the corps concluded that it was contrary to 
law, in his judgment, to make a contract for more than the 
amount specified in the appropriation. Another reason why, 
the appropriation was not originally made larger was because 
of an error in the computation on the part of the officials of the 
Marine Corps. It was their desire to make the expenditure as 
moderate as possible. 

Mr. TAWNEY. What assurance has the House that if this 
$15,000 is allowed that it will enable the Department to go on 
and construct barracks of sufficient capacity to accommodate 
the marines who are stationed there? 

Mr. MEYER. Well, we have the positive statement as ap- 
pears in the hearings of Colonel Denny, quartermaster of the 
Marine Corps, whom I questioned on the subject. He stated 
positively that this will be adequate. 

Mr. TAWNEY. Was this estimated for by the Department? 

Mr. MEYER. Yes, sir. 
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Mr. TAWNEY. Was it sent in the annual estimates or sent 
in the supplemental estimates? 

Mr. MEYER. It was sent in in the regular annual estimates. 

Mr. TAWNEY. Was it in the regular annual estimates? 

Mr. MEYER. Yes, sir. Now, permit me for a moment to 
read the report of Colonel Lauchheimer, colonel, adjutant, and 
7 of the Marine Corps, in which he says, dated April 16, 


rt of my recent inspection of the 
marine barracks, naval station, Algiers, La., I deem it my duty, owing 
to the urgency of the situation, to submit to you this special report, in 
which attention is invited to the condition of said barracks, which bar- 
racks, in the opinion of the undersigned, are in all respects uninhabita- 
ble and unsanitary. 

2. The command is living in two farmhouses which were upon the 
reservation at the time of its purchase. These houses are very old, 
have no modern or sanitary arrangements, are in a dilapidated condi- 
tion, and are in thoroughly bad repair and incapable of being placed 
in either a habitable or sanitary condition. They are in all respects 
improper for the housing of men, especially so in a climate such as that 
of Algiers. 

Mr. TAWNEY. Are those two farmhouses situated on the 
Government reservation? 

Mr. MEYER. Yes, sir; they are. 

Mr. TAWNEY. Do you think it is a greater hardship to the 
marines to house them in farmhouses than for the farmers of 
this country to house themselves in farmhouses? 

Mr. MEYER. By no means; but these farmhouses are in an 
insanitary conditions They are very old and dilapidated and 
are only occupied now as a temporary measure. 

Mr. TAWNEV. I make the point of order that it is not in 
order. There seems to have been no authorization for the con- 
struction of barracks. An appropriation was made for the con- 
struction of barracks, $15,000, and then subsequently an appro- 
priation of six thousand and some odd dollars in addition for 
that purpose, and now they come back here with the informa- 
tion that they erroneously estimated the cost of constructing 
the barracks and with no authorization for the construction of 
any barracks-whatever; and until the Department can show the 
necessity first for the barracks there, and then submit an accurate 
estimate, I do not think Congress should be called upon to ap- 
propriate any more money for the purpose. 

The CHAIRMAN. Does the gentleman think that has any- 
thing to do with the point of order? Is it not a public work or 
object already in progress? 

Mr. TAWNEY. No; it is not already in progress. It has 
not proceeded to the extent of being in progress, because the 
Department has not had the money to commence it. It can not 
be in progress until they have commenced the construction or 
until it has been authorized. It has not been authorized. 

Mr. METER. Mr. Chairman f 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. TAWNEBY. Mr. Chairman, I wart to say, in opposition 
to the amendment, that if this is a meritorious proposition the 
appropriation would have been, carried in this bill. We all 
know the gentleman from Louisiana [Mr. MEYER], and we know 
him to be one of the most estimable gentlemen in this House. 
I feel that when his colleagues on the Naval Committee refuse 
to insert an item of this kind in the bill which he himself has 
assisted in preparing it is absolutely impossible for the House 
to justify itself in incorporating a provision of that kind merely 
upon his recommendation. 

Mr. FITZGERALD. Will the gentleman yield for a moment? 

Mr. TAWNEY. I yield. 

Mr. FITZGERALD. I desire to call his attention to the 
fact that there were estimates submitted for marine barracks at 
the different naval establishments throughout the country, 
aggregating $575,400; that the Naval Committee refused to in- 
sert any one of the recommendations in the bill, and the De- 
partment has estimated for every place it is possible to put a 
barracks. The gentleman can see this from the list of esti- 
mates, and I doubt very much whether this is anywhere near 
the most meritorious recommendation contained in these esti- 
mates. 

Mr. MEYER. Well, Mr. Chairman—— 

Mr. TAWNEY. I submit, Mr. Chairman, that we have no 
evidence before the committee that would justify us in appro- 
priating the additional $15,000 for this purpose, and, in my 
judgment, if the Committee on Naval Affairs was justified, 
with all the knowledge they had, with all the facts they had be- 
fore them, in declining to incorporate this provision in the bill, 
it is a very good reason why the Committee of the Whole 
should not include it. 

Mr. METER. Mr. Chairman, I concede that the Naval Com- 
mittee is quite ready to yield at times to proper arguments of 
the “gentleman from Louisiana” and I was quite content, 
that this appropriation should be omitted at the time the nayal 
bill was before us in committee inasmuch as other meritorious 
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similar projects were excluded. But, sir, since that time the 
information received renders it, in my judgment, imperative 
that these barracks should be constructed. If not, according to 
the statement of the Assistant Secretary of the Navy, who made 
a personal inspection, the marines will have to be withdrawn 
from that station from want of proper accommodations. It 
seems impossible, in view of the insanitary condition, for them 
to remain there. I have no desire to press any appropriation on 
this committee, and do so only in instances when I know such 
to be justified and entirely proper. 

Mr. TAWNEY. How many marines are stationed there? 

Mr. MEYER. There are now about fifty. 

Mr. TAWNEY. And it is proposed to erect a building cost- 
ing $35,000 in which to house fifty marines? 

Mr. MEYER. It is the purpose of the commandant of the 
Marine Corps to secure quarters for at least 200 men there. It 
affords a very good place for recuperation of marines who may 
return from service in Panama or the Philippines, and who may 
be suffering from the effects of those enervating climes, and, 
of course, for the healthy ones as well. The barren station at 
Guantanamo is now used mainly with this view, and I have it 
from the lips of men who have been there that they sicken from 
ennui and total absence of any means of amusement to vary 


the monotony. 
You say this is a good place for the marines 


Mr. TAWNEY. 
to recuperate? 

Mr. MEYER. It is a good place. The proximity of the city 
affords means for diversion and recreation so healthful to sol- 
diers when not on duty. 

Mr. TAWNEY. Is it especially healthy? 

Mr. MEYER. It is especially healthy. I would say to the 
gentleman that last summer .during the prevalence of the yel- 
low fever in New Orleans there was not a single death or case 
of that disease amongst the marines there stationed. Now, 
Mr. Chairman, I would submit that if we have soldiers in the 
Army or in the Navy we should most certainly give them 
proper accommodations and proper quarters. If we can not 
afford to protect our defenders in that way, we ought to abol- 
ish our military establishments altogether and rely upon that 
policy of peace among the nations which has been so elo- 
quently depicted in recent speeches on this floor—a vain reli- 
ance, I fear. 

Mr. Chairman, that I may not appear as proposing this 
amendment without proper warrant, I beg to submit extracts 
from the hearings before the Naval Committee, pages 744-745: 


The CHAIRMAN. “Erection of marine barracks and officers’ quar- 
ters, $15,000, which sum shall be in addition to $15,000 appropriated 
for this object in the naval appropriation act approved March 3, 1901, 
and $6,500 provided in the naval appropriation act approved April 27, 
1904, naval station, New Orleans, La., $i 5,000.“ 

How many $15,000 have you got in there? 

Mr. Rrxey. at makes $36,000, does it not? 

Colonel Denny. Thirty-six thousand five hundred dollars. 

Mr. RIXET. How many quarters does that give you? 

Colonel DENNY. A barracks and one set of officers’ quarters. They 
will be so constructed that they will be convenient for two—that is, 
provahiy a place for a man and his wife, and upstairs junior officers’ 
quarters. 

Mr. RIxnx. How many men have you got there? 

General ELLIOTT. We are going to have more men as soon as we 
have a place to put them. 

The CHAIRMAN. You do not need many men there, do you? 

Colonel Denny. That is on the way to the Panama Canal, where 
there ought to be accommodations for men and officers. They are 
living in two little huts now—old plantation houses. 

The CHAIRMAN. They are the most delightful places in the world. 

Colonel Denny. No; they are not sanitary. The doctors have con- 
demned them. _ told us not to keep our men there. 

The CHAIRMAN. wish you would furnish a statement of the bar- 
racks we have built for the Marine Corps in the last few years. 

Colonel DENNY. I can give you that now. Philadelphia, Annapo- 
cos ny Norfolk, in about thirty-eight pne 

he CHAIRMAN. How much was Philadelphia? 

Colonel Denny. One hundred thousand dollars. 

The CHAIRMAN. How much was the Naval Academy? - 

Colonel DENNY. One hundred and twenty-five thousand dollars, and 
three officers’ quarters. 

The CHanuAx. How much was Norfolk? 

Colonel Denny. One hundred thousand dollars. About $350,000 In 
about twenty years on new barracks and officers’ quarters. 

The CHAIRMAN. Of course your Marine Corps has been trebled during 
the last few years? 

Colonel Denny. That is why we are urging better accommodations, 
or at least more accommodations. 

8 discussion 8 

olonel DENNY (continuing). e policy of the Marine Corps for 
twelve years certainly has to ask Congress for not exceeding 
m barracks a year. We have got from Congress three barracks in 
elve years. 

Mr. Meyer, I notice the first appropriation for the marine barracks 
at New Orleans was made five years ago, in 1901? 

Colonel Denny. Yes. 

Mr. MEYER. Why were not those barracks started? If I remember 
correctly it was contemplated then that the plan would be so drawn as 
to admit of an extension in case a larger number of men would be 
placed there? 

Colonel Denny. We did not have enough money. We could not 
build anything with that sum. 

Mr. MEYER. But didn't we give you what you asked for? 
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General ELLIOTT. Yes; but we didn't ask for enough. 

Mr. MEYER. And you got the second a romans? 

Colonel Denny. Six thousand five hundred ollars, 

Mr. MEYER. And that proved inadequate? 

Colonel Denny. Yes; we advertised a and received no bids 
whatever. The bidders of course knowing—or at least the contractors 
knowing—what the appropriation was, they concluded they could 
not possibly build the barracks, even the lest frame cture 
that could be designed that would accommodate 100 men, for that 
money; and then the architect endeavored to get contractors in New 
Orleans by personally inet to them and to get them inter- 
ested, but they positively refused to have an to do with it, and 
would not bid on the building, and the effect is that we have stood 

. Now we are asking for an increase which we know will be 
sufficient to build a simple, substantial, small frame building to accom- 
modate 100 men. 

Mr. Mayer. You are satisfied that this additional appropriation will 
enable you to finish the building? 

Colonel DENNY. Yes; I know it. We could do it by day labor if 
necessary. 

The following extract from report of Brig. Gen. George F. 
Elliott, commanding, United States Marine Corps, summarizes 
the situation as to the New Orleans Station: 

Under the acts of vongrens approved March 8, 1901, and April 27, 
1904, $15,000 and $6,5 were respectively pa ee for marine 
barracks and officers’ quarters. Three unsuccessful efforts have been 
made to construct said barracks and quarters with the ap ropriation 
now available, and it is estimated that at least $15,000 additional will 
be required to construct a frame structure as modest in design as is 
consistent with strength for the comfort of the enlisted men. It is 
believed that with the additional $15,000 asked for a bid can be ob- 
tained to build said barracks and quarters, which are mtly needed, 
as the command is now temporarily in several old plantation buildings 
assigned by the Navy, which no ony constantly require extensive 
repairs, but must soon be torn down permit of the building pro- 
gramme of the Navy being carried out. 


Mr. FITZGERALD. Mr. Chairman, I offer the following as 
a substitute. 

The CHAIRMAN. The gentleman from New York offers a 
substitute for the amendment offered by the gentleman from 
Louisiana [Mr. MEYER], which the Clerk will read. 

The Clerk read as follows: 

Erection and pipmest of laundry for enlisted men, marine barracks, 
navy-yard, New York, $6,000. 

Mr. FITZGERALD. Mr. Chairman, I wish to call the atten- 
tion of the committee to the fact that this is one of the recom- 
mendations made in the Book of Estimates, contained in this 
$575,400 worth of buildings asked by the Department from Con- 


gress. 

Now, it seems to me that where there are ample accommoda- 
tions for marines, and where the buildings are habitable and fit 
for the marines to occupy them, it is much more important, if 
anything is going to be done, to provide for the proper laundry 
accommodations rather than to provide buildings for the marines 
themselves. 

Mr. FOSS. Mr. Chairman, did I understand the gentleman 
from New York offered an amendment? 

Mr. FITZGERALD, I offered that as a substitute. 

Mr. FOSS. I want to reserve a point of order on it. 

Mr. FITZGERALD. The gentleman is too late, Mr. Chair- 
man. I have been debating this amendment. 

The CHAIRMAN. The amendment was read from the desk 
a little time ago, and debate had begun. 

Mr. FITZGERALD. I do not see why the gentleman should 
object to providing a laundry there. In the vicinity of New 
York, where ships are coming in continually and where marines 
are laid up and ships laid up for repairs, it is necessary that the 
marines be encouraged in cleanly habits. This can be done at a 
saving of $9,000. 

Mr. FOSS. May I interrupt the gentleman? 

Mr. FITZGERALD. Yes. 

Mr. FOSS. I did not catch the reading of it from the Clerk. 
I would like to ask him what his amendment is? 

Mr. FITZGERALD. It is to provide for the erection and 
equipment of a laundry for enlisted men at the marine barracks 
at the navy-yard at New York. 8 

Mr. FOSS. I was under the impression that it provided for 
the construction of barracks at New York. You say it is for a 
laundry? 

Mr. FITZGERALD. It is for a laundry for these marines, 
and I call the attention of the committee to the fact that it is 
the fifth in the list of recommendations submitted by the De- 
partment, while the appropriation asked by the gentleman from 
Louisiana [Mr. Meyer] is the thirteenth. So that evidently a 
laundry for the marines at New York is considered much more 
necessary than the barracks at New Orleans. Now, if anything 
at all is to be appropriated under this heading out of these rec- 
ommendations, I submit that at a place where they have several 
thousand marines continually that it would be much better to 
give them proper laundry facilities than it would be to erect a 
barracks where they may station marines if a ship ever happens 
to go there. I called the attention of the House the other day 
to the fact that they had employed at this place at New Orleans, 


during the year, an average of thirty-nine men, and it was my 
great misfortune that I was unable to point out to the commit- 
tee how many of these men were employed as watchmen. 

Now, under all the circumstances, I submit to the good sense 
of the committee that if any of these recommendations are to be 
allowed in this bill, that the amendment that I have submitted is 
entitled to more consideration than the amendment offered by 
the gentleman from Louisiana, so I hope that this committee, 
if it thinks it can afford to do anything more in this bill, will 
not fail to provide proper laundry accommodations for the great 
number of marines stationed in the vicinity of New York. 

Mr. MEYER. May I ask the gentleman from New York 
whether or not his proposition is in the nature of a substitute? 

Mr. FITZGERALD. Yes, sir. 

2 0 METER. And not in the nature of a further amend- 
men 

Mr. FITZ GERALD. I imagine that perhaps the committee 
would only accept one amendment, and that mine was so much 
more meritorious and $9,000 less the committee will be more 
inclined to take that. 

Mr. MEYER. I am inclined to believe, Mr. Chairman, that 
an appropriation for a laundry at the nayal station at New York 
would be a proper one, and for my part I should not hesitate to 
vote for it. I took occasion the other day, referring to the gen- 
tleman’s remarks, to explain to the committee why so few men 
have been employed at the New Orleans Naval Station during 
the past year. It is scarcely necessary to rèpeat this. It will be 
remedied in the near future upon completion of the buildings in 
course of construction and the installation of the necessary, 
machinery for work. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York as a substitute for the amend- 
ment offered by the gentleman from Louisiana. 

The question was taken; and the substitute was rejected. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Louisiana. 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: 

Total Marine Corps, $4,705,353.48. 

Mr. FOSS. Mr. Chairman, I desire to offer an amendment 
changing the total. The total for the Marine Corps should be 
$4,705,283.48. 

The CHAIRMAN. Without objection, the amendment will be 
agreed to. 

There was no objection. 

Mr. FOSS. Now, Mr. Chairman, I ask that we may go back to 
two amendments offered by the gentleman from Minnesota [Mr. 
Tawney], one relating to the Bureau of Construction and Re- 
pair and the other to the Bureau of Machinery and Steam En- 
gineering. The amendments are the same in effect, and there- 
fore can be discussed together; and I call for the reading of both 
the amendments for the information of the committee. 

The CHAIRMAN. Without’ objection, the Clerk will report 
the first amendment. 

The Clerk read as follows: 

On page 50, in line 14, strike out all after the word “dollars” 
down and includi the word material,“ in line 19, and insert 
in lieu thereof the following: “ Provided, That no part of this sum 
shall be applied to the repair of any ship when the estimated cost of 
such repairs, to be appra by a competent board of naval officers, 
shall exceed 10 per cent of the estimated cost, appraised In like man- 
ner, of a new ship of the same size and like material unless estimates 
for such Topes shall have been submitted to and approved by Con- 
. ded further, That pona herein contained shall deprive 

e Secretary of the Navy of the authority to order repairs of ships 
pony a in foreign waters or on the high 
sary bring them home. 

Mr. CALDER. I make the point of order against the amend- 
ment. 

Mr. TAWNEY. I make the point of order that the point of 
order comes too late. The amendment has been offered and the 
proposition passed without prejudice. 

The CHAIRMAN, In the opinion of the Chair, the point of 
order comes too late. The paragraph was read, the amendment 
was proposed, and unanimous consent was given to pass the 
paragraph without prejudice. The Chair thinks that such ac- 
tion has been taken by the committee as would make the point 
of order too late. 

Mr. TAWNEY. Mr. Chairman, in order to explain the pur- 
pose of this amendment, I want to call attention to a provision 
of the bill now before the committee which has for its purpose 
the same object which the amendment I have offered is in- 
tended to accomplish: 

Provided, That no part of this sum shall be applied to the repair of 
any wooden ship when the estimated cost of such repairs, to be ap- 
praised by a competent board of naval officers, shall exceed 10 per cent 
of the estimated cost, appraised in like manner, of a new ship of the 
same size and like material. 


Mr. Chairman, this bill carries appropriations for the repuin 


seas, so far as may be neces- 
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of naval vessels. All of them have been constructed of steel 
and iron, commonly known as “steel construction.” The bill 
limits the expenditures for repairs on wooden ships, which we 
are no longer constructing, and places no limitation on the 
amount that may be expended for repairs of steel ships. No- 
body believes for a moment that there is a wooden ship to be 
constructed under the authority of this act. Every man on this 
floor knows that we haye not for many years constructed 
wooden vessels, and yet we have been carrying from year to 
year this provision limiting the amount that may be expended 
for the repairs of wooden ships. 

Mr. Chairman, when the urgent deficiency bill was before 
the House at the beginning of this session we were asked to 
appropriate for a deficiency in the item of steam engineering 
and machinery of about $2,000,000. What was the reason for 
this deficiency? Because of the number of vessels which during 
this fiscal year had been ordered out of commission for “ recon- 
struction,” the cost of which in some cases amounted to as 
much as $750,000. This fact, Mr. Chairman, shows that the 
Department has without authority of Congress embarked upon 
the policy of reconstructing our Navy, which policy is to-day 
being carried on solely within the discretion of the Department 
and regardless of the amount appropriated for the repair of 
naval yessels. The amendment I have offered simply presents 
to the House the question, Shall the House control the recon- 
struction of the Navy as it controls the original construction, or 
shall we turn the Treasury of the United States over to the 
Navy Department with unlimited discretion as to the amount 
that shall be expended in the reconstruction of the Navy? 

If it was important in the past to adopt a policy that would 
control the reconstruction of the Navy when naval vessels were 
constructed entirely of wood, how much greater is the necessity 
for this policy now when we are constructing steel vessels 
costing four and five million dollars. If in the judgment of 
Congress it was necessary to limit the amount to be expended 
in the repair of wooden ships, how much greater is the necessity 
for some limitation in the expenditure for this purpose when the 
cost of our present ships is ten times greater than the cost of 
wooden ships. Why, Mr. Chairman, the Secretary of the Navy 
is to-day spending in his discretion more out of these two ap- 
propriations, and without any accounting whatever to Con- 
gress, than Congress appropriated for the original construction 
of vessels in the Forty-seventh Congress. 

The CHAIRMAN. The time of the gentleman from Minnesota 
has expired. 

Mr. TAWNEY. I ask that my time be extended five minutes. 

The CHAIRMAN. ‘The gentleman from Minnesota asks unan- 
imous consent that his time be extended five minutes. Is 
there objection? 

There was no objection. 

Mr. TAWNBEY. In the second session of the Forty-seventh 
Congress, which was in 1883, Congress authorized the con- 
struction of a naval vessel, the Atlanta, at a cost of $617,000. 
At the same session the Boston was authorized, at a cost of 
$619,000. In the same Congress the Chicago was authorized, at 
a cost of $889,000, and the Dolphin, at a cost of $315,000. 
That was the beginning of our modern Navy, and yet to-day 
the Secretary of the Navy is expending more money in the 
construction of naval vessels, the original construction of 
which was authorized subsequent to the Forty-seventh Congress, 
than itself appropriated for the construction of the 
vessels that I have just named. 

I appeal to this committee, as a matter of good business sense, 
whether: we should allow this unlimited discretion in respect 
to the reconstruction of the Navy to continue, or whether we 
should not place a limitation upon the exercise of that discre- 
tion. If the reconstruction of naval vessels is necessary beyond 
this limit, the Secretary can come to Congress and submit his 
estimates and give Congress an opportunity to review the esti- 
mates thus submitted, and thus determine whether or not they 
are necessary or extravagant, or whether or not they should be 
allowed to the extent to which he recommends. 

It is a mere business proposition. We are responsible to the 
people for the appropriation and expenditure of the public 
money, and when the proposition involves the expenditure of 
a million or eight hundred thousand dollars it is our duty to 
place such limitations upon the discretion of the officer au- 
thorized to make the expenditure as will insure its wise, 
honest, and economical expenditure. 

Why, Mr. Chairman, suppose under an appropriation carried 
in the sundry civil bill for the repairs and maintenance of pub- 
lic buildings the Secretary of the Treasury should propose to 
dismantle a public building, rip out the inside, and reconstruct 
the building, at an expense of five or six hundred thousand 
dollars, without authority from Congress. I venture to say, 


if that were attempted, the Secretary of the Treasury would 
not only be criticised but some gentlemen now contending for 
unlimited discretion in the Secretary of the Navy in this matter 
would propose and urge the impeachment of the Secretary of 
the Treasury on the ground that he had diverted an appropria- 
tion and had violated his oath of office, and yet you propose to 
continue to allow the Secretary of the Navy to divert these 
appropriations. If you want to leave to his discretion the 
matter of reconstructing the Navy, why don’t you say so, and 
make a specific appropriation for that purpose? In that case 
the country will know not alone what original construction and 
the repairs of the Navy are costing the people, but we will 
also know what additional cost is necessary on account of the 
reconstruction of the Navy. Don't try to conceal the cost of 
reconstruction by combining it with the ordinary repairs of 
wood vessels. 

In my amendment I make an exception of repairs required on 
a vessel in a foreign port or in foreign waters; if such repairs 
exceed the limitation, then the Secretary of the Navy can, 
without limit, repair that vessel for the purpose of bringing her 
home to have permanent repairs made. So that it will not 
operate in any event to injure the service or to cripple the 
Navy in the least. ‘The only effect would be that when the 
repairs estimated by the board exceed the limit the Secretary 
of the Navy will have to submit to Congress the estimates or 
the necessity for the overhaul or reconstruction of the vessel, 
and then Congress will have the opportunity to pass upon it as 
we to-day pass upon the question whether or not a new vessel 
shall be constructed. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBERTS. Mr. Chairman, I move to strike out the last 
word, and I do so for the purpose of asking the gentleman from 
Minnesota [Mr. Tawney] a question. I am prompted to ask 
this question by the remarks of several gentlemen about me. I 
would like to know if the amendment offered by the gentleman 
from Minnesota [Mr. Tawney] will in any way affect the pro- 
vision for the repairs to the Constitution. 

Mr. TAWNEY. Not at all. 

Mr. ROBERTS. And it is not the intention of the gentleman 
from Minnesota to so affect that provision? 

Mr. TAWNEY. No; I have no purpose of that kind whatever. 
I am in favor of that expenditure. 

Mr. FITZGERALD. In fixing this limitation does not the 
gentleman think that as the matter has not been considered by 
the Naval Committee or the Department, at least the limitation 
should be the same as on the wooden vessels? 

Mr. TAWNEY. The limitation is the same as on the wooden 
vessels. But I divide it and put 5 per cent in each Bureau—5 
per cent under the Bureau of Construction and Repair and 5 
per cent for machinery, making a total of 10 per cent. I do 
this because they are the only parts of the vessel that need 
repairs, except in case of accident to the hull. The hull and 
the armor of the vessel are never repaired, and the limitation 
is segregated, making it 5 per cent in one and 5 per cent in 
the other—a total of 10 per cent for repairs on such parts of 
the vessel that ordinarily need repairs. 

Mr. FITZGERALD. Mr. Chairman, I call the gentleman’s 
attention to the fact that frequently the hull is injured. When 
vessels have gone aground they have had to take out big sec- 
tions of the bottom and straighten out the plates, and if the 
gentleman’s amendment allows altogether 10 per cent, I think 
that would be equivalent to the old provision. 

Mr. TAWNEY. That would be equivalent to the present 
limitation. There is no question about that, and, in fact, I 
make the limitation greater than in my judgment it ought to 
be, for the reason that the increased expense of the machinery 
in a vessel to-day, as compared to what it used to be, would 
justify a reduction in the limitation. Five per cent of the pres- 
ent cost of machinery in a vessel would build anew many parts 
of that machinery, and this appropriation is not contemplated to 
be expended for anything except ordinary repairs. It is not 
contemplated that this money should be expended for new con- 
struction. It is intended that it shall be expended for repairing, 
and that does not mean renewing. It means the ordinary re- 
pairs that are necessary in respect to machinery, and the term 
“repairs ” should be given the ordinary construction, and should 
not be construed as being to mean to renew. 

Mr. VREELAND. It does mean new machinery, does it not? 

Mr. TAWNEY. It may mean replacing the new parts of ma- 
chinery. It does not mean the purchase and installation of a 
new engine or a new dynamo. That would not be repairing; 
that would be renewing. 

Mr. VREELAND. Why not, if the old one is worn out? 
Suppose the boilers of a ship are worn out? 

Mr. TAWNEY. The boilers may need repairing; but if the 
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crown sheet of a boiler needs to be replaced, that is repairing 
the boiler, whereas if the boiler is worn out and you have to re- 
place it with a new one, that is not repairing that boiler, but 
throwing the old one away and buying a new one. If a ship 
becomes so deteriorated as to require renewal, you do not repair 
it by renewing it or buying another ship. You throw it away 
and replace it by coming to Congress and getting authority for 
the construction of a new vessel. 

Mr. FOSS. Mr. Chairman, I rise to oppose this amendment. 
If this committee were a board of naval experts, and knew 
enough about the subject of repairs of naval vessels to say when 
repairs should be made and when they should not be made, then 
I think this amendment would be a very sensible proposition ; 
but unless we are going to constitute ourselves a board of naval 
experts to pass on the repairs of ships every year when they 
come up, and to hold up those repairs until the estimates are sent 
in to Congress, then I think we had better not adopt this prop- 
osition. There was, as the gentleman says, a limit placed upon 
the repairing of wooden ships back in 1883, and it was done for 
a definite purpose. At that time and before that time there had 
been an evolution—yes, a revolution—in the construction of 
ships from the old wooden ship to the steel ship, and that pro- 
vision limiting the cost of repairs was put there by reason of this 
eyolution of reconstruction of ships. 

Mr. TAWNBEY. Mr. Chairman, will the gentleman permit a 
question? 

Mr. FOSS. Yes. 

Mr. TAWNEY. Does the gentleman admit that that limita- 
tion was proper when it was first placed in the appropriation bill 
as a limitation upon the repairs of wooden ships? 

Mr. FOSS. Yes; I think it was. 

Mr. TAWNEY. Inasmuch as we are not constructing wooden 
ships any longer and we are to-day constructing steel vessels, 
why should there not be a like limitation upon the discretion of 
the Secretary of the Navy in respect to the repair of steel 
vessels? 

Mr. FOSS. Well, let me read the gentleman what the con- 
structor says. 

Mr. TAWNEY. Well, but I am asking the gentleman the 
question as the chairman of the committee, and I think his 
judgment is just as good as that of the naval constructor. We 
have passed from the wooden ship to the steel ship. We have 
done away with the wooden ship in the Navy. We have 
already done away with them. Why do you carry a limita- 
tion upon the repair of wooden ships when there is not a scin- 
tilla of evidence here that you propose to construct a wooden 
ship and admit that the construction of wooden ships has 
ceased entirely? 

Mr. FOSS. Well, they have practically ceased except as 


to 

Mr. ROBERTS. The gentleman will pardon me if I say we 
are now constructing wooden ships in the Navy and have in- 
creased the limit of cost of them in this very bill. 

Mr. FOSS. You refer to the two training ships? 

Mr. ROBERTS. Yes; they are wooden ships. 

Mr. FOSS. I want to tell you frankly when we first con- 
sidered this in the committee I was of the opinion that it might 
be proper to limit the cost, and after careful consideration of it 
I came to an entirely different conclusion. The chief con- 
structor, Admiral Capps, speaking of the limitation to be placed 
upon these vessels, says: 


The desirability of such a limitation was fully recognized at the 
time of its first application, since the deterioration of the hulls of 
wooden vessels is far more serious than that of the hulls of steel 
vessels which have received suitable attention. In fact, prior to the 
enactment of the proviso above noted instances had arisen where a 
practically new vessel had been built under the guise of repairs, Such 
a contingency with respect to steel vessels is wholly impossible, since 
it is rare that any portion of the outer hull of steel vessels are re- 
newed except as a result of damage due to stranding, collision, or other 
accident. Certain interior portions of the hull are subject to serious 
deterioration, notably the inner bottom under boilers and the lower 
plates ¿f coal-bunker bulkheads. The care and attention bestowed upon 
naval vessels is such, however, that the major portion of the hull does 
not seriously deteriorate. It Is, however, necessary to make changes 
in battery emplacements, arrangements of magazines, ammunition 
supply and structural changes or repairs necessitated by the removal 
of boilers for repairs or renewal, renewal of wooden decks, overhauling 
or renewal of auxiliary machinery, etc. 

When a steel vessel of the Navy is surveyed for a general overhaul- 
ing with a view to putting it in efficient condition for service, such 
changes as may be necessary to bring the vessel up to date, as far as 
practicable, from the military point of view, are undertaken along 
with the items of general repair necessitated by deterioration in serv- 
ice. It is ible under these conditions that the total cost of altera- 
tions, repairs, etc., may, in unusual cases, approach 25 or 30 per cent 
of the original cost of the vessel. But it should be borne in mind 
that the vessel when fully overhauled under such conditions is really 
a better vessel from a military point of view than when originally 
built, and it would hardly be justifiable to impose a limit on the cost 
of such repairs and alterations, which really improve the military 


efficiency of the vessel, unless such limitation was a very liberal per- 


centage of the total first cost of the vessel. 


Then I would state, Mr. Chairman, when the constructor 
came before the committee we asked him what vessels he pro- 
posed to repair during the present year and also the cost of 
those repairs upon each vessel, and it is here in the hearings of 
the committee. 

Mr. LIVINGSTON. Is he bound to follow that suggestion 
before the committee? Is there anything to hold him down 
0 

Mr. FOSS. Hold him down to what? 

Mr. LIVINGSTON. To what he suggested what he would do. 

Mr. FOSS. He is bound by the amount of appropriation, but 
that would not set a limit to repairs on each particular vessel. 

Mr. LIVINGSTON. That is just the objection the chairman 
of the Appropriation Committee is urging, that you have got no 
limit on the repairs of vessels. 

Mr. FOSS. But he is the proper man to say what should be 
the amount of repairs and what should not be. Is it the gentle- 
man from Alabama or the gentleman from Minnesota? No; if 
we have not any confidence in our naval constructors and in our 
bureaus down here we had better disband, but the idea that 
Congress should pass upon the question of repairs as to whether 
a particular nayal vessel ought to be overhauled or whether it 
ought not to be overhauled is a ridiculous proposition from 
beginning to end. Not only that, but it has the whole effect of 
holding up the work in our navy-yards until Congress can pass 
upon a particular proposition of repairs to this vessel or that. 

Mr. TAWNEY. Will the gentleman permit me? 

Mr. FOSS. Just one moment. 

Mr. TAWNEY. You have just stated that the Navy Depart- 
ment has already advised the committee what repairs they in- 
tend to make on different ships this year and what those repairs 
would cost. 

Mr. FOSS. Yes. 

Mr. TAWNEY. Would it be any more difficult or embarrass 
the Department any more to require it to give that information 
in a detailed statement than to come before the committee vol- 
untarily and give it? Would it embarrass or delay the work 
any more, if they can give that information now, for them to 
give detailed estimates next year in accordance with a provi- 
sion of law? 

Mr. FOSS. Yes; and your provision provides they shall not 
use any of this money for repairs on a ship where the cost is 
more than 5 per cent, and that is the trouble with the provision. 

The gentleman speaks of overhauling. Yes; we do overhaul a 
naval -vessel now and then a good deal as you overhaul a ma- 
chine shop, for after all a naval vessel is nothing more than a 
great machine shop. Every ten or fifteen years you will find 
the machine plants are overhauled, modern machinery is put in, 
and that is what we do with our naval vessels sometimes, And, 
as Admiral Capps says, the cost of overhauling amounts to 25 
per cent, but that only comes in about ten or a dozen years. 
The hull, that was first constructed, is just as good as it ever 
was. There is no limit of age to a hull. But as to the in- 
terior arrangement, as to the electrical apparatus, as to the am- 
munition hoist, as to guns and armaments, and all these things, 
improvement has been going on year after year, and so it be- 
comes important to have an overhauling of the interior, just as 
you would overhaul the interior of a machine shop and put in 
new machines. And that, as I have said, comes only once in 
ten years. That is what the gentleman complains of. 

Now, suppose we should insist in putting a limitation here 
upon these repairs or overhauling. What will be the result of it 
all? And after we had gotten all of the information here, what 
would we do? Should we say that the Wyoming shall not be 
repaired and that the Minnesota shall be repaired? Do we 
know anything about it? Are we experts in machinery? The 
gentleman from Minnesota [Mr. TawNey] may be, but are the 
rest of us experts in machinery, with sufficient knowledge to 
pass upon this question? Are we going to transform ourselves 
into a board of experts? We would turn back to the Depart- 
ment and say, Go and do as you please. We have hired you 
to do this job; now, go ahead and do it.“ That would be the 
position of this House. Why, gentlemen, it is a ridiculous 
proposition, in my judgment. 

The CHAIRMAN. The time of the gentleman has again 
expired. t 

Mr. FOSS. Mr. Chairman, just one moment more. The gen- 
tleman from Pennsylyania [Mr. BUTLER] in a moment will show 
you how carefully and how systematically this whole subject of 
repairs is gone into by the Department, and how it is passed 
upon by board after board, how it comes before each bureau 
chief, and how the Assistant Secretary of the Navy has to go and 
make a personal inspection of every vessel before repairs are 
made. 

It seems to me, Mr. Chairman, that such a proposition here 
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would delay the repairs of our ships and do a great deal to de- 
crease the efficiency of our Navy. To put the responsibility 
here upon Congress and say when repairs shall be made and 
when they shall not be made would have a tendency to destroy 
or to close up our work in the different navy-yards, because such 
work is dependent entirely upon repairs. And the whole propo- 
sition to limit the cost of repairs would be demoralizing to the 
whole efficiency of the naval service. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I believe that it would be better for Congress 
to keep its hands always upon the appropriations that it 
has to make. I have always advocated that appropriations 
should be made by item; that they should be carefully made, 
and should be so limited that those who may have the duty 
of spending them will not increase them, waste them, or divert 
them to other purposes. 

I do not know, Mr. Chairman, what I would do if the advisa- 
bility of repairing a ship were submitted to me by the authori- 
ties of the Navy Department. What would I know about it? 
I necessarily would have to take the advice of the officer. 
Suppose that he would estimate the repairs would cost 25 per 
cent. Say that the ship is worth, after we expend the 25 per 
cent in the repairs, as much as a new ship, how would I know 
whether she would be or not? I would have to be informed 
by him who had the information and in whom I had confi- 

ence. 

Mr. Chairman, I ask the Clerk to read a statement which will 
show to the membership of the committee the care with which 
these estimates are made and the care observed by the officers 
of the Department before a ship can be repaired. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Brief statement of routine required by law or lations for repairs 
of United States naval vessels in navy-yards. 


When a ship is in commission the captain of the vessel is required 

to report to the Department when the condition of the ship under his 
command is such as to require repairs or alterations in one or more 
departments beyond the capacity of the enlisted force available, and 
such report must be submitted without delay when there is a proba- 
bility that the vessel under his command is to be sent to a navy-yard. 
Such report much show, on one or more separate sheets for each 
bureau, the vessel from which it came and the bureau under whose 
cognizance the work falls, with the items of work classified under the 
following headings: @) Immediate repairs necessa for cruising 
aang, for the prevention of deterioration, or for sanitary considera- 
tions ; 3) further repairs which it is desirable to have made when- 
ever the services of the ship can be aparon for a sufficient length of 
time; (3) necessary alterations, and (4) alterations desirable but not 
necessary. In each case the reason for asking for the work must be 
stated. Such reports are forwarded through official channels to the 
Department, which decides upon the time when the vessel shall be 
sent to a navy-yard for examination and estimate of cost of the Items 
in the report. The bureaus under whose cognizance the work falls 
are informed of the Department’s decision as to the time when the 
vessel will be sent to the nayy-yard for examination, and the bureaus 
issue the 8 Instructions for the examination and report on the 
items in question by the heads of departments at the navy-yard. 
Upon arrival of the ship at the navy-yard. the heads of the depart- 
ments and their foremen make detailed examination of the vessel with 
reference to the items of work contained in the commanding officer's 
report and with reference to any further {tems which their examina- 
tions disclose to be necessary for putting the vessel in an eficient con- 
dition. Detailed estimates are made for each item, with plans, if nec- 
essary, and are embodied in reports by the heads of departments con- 
cerned, together with a statement of conditions and the recommenda- 
tions of the heads of departments on each item. 

These reports and es tes are forwarded to the Department through 
the commandant of the nayy-yard, who makes such observations and 
recommendations as he deems proper. The reports are then referred 
by the Department to the res e bureaus for tion and com- 
ment, and after such examination and comment are usually referred 
to the Board on Construction for coordination and final recommenda- 


ng $1,000, surveys must rdered at the navy-yard 
in accordance with sections 1538 and 1539 of the Revised Statutes. 
(It may be remarked that these limitations were originally made in 
1861 and are still adhered to, though hardly suited to the conditions on 
modern vessels, which cost from five to ten times as much as those 
built at the date in which the act was passed.) 

The surrey is then held, each item 8 or modified is consid- 
ered, the estimates previously prepared revised by the board of survey, 
and a detailed statement in the form of a survey is Popara for each 
yard department haying work to do on the vessel. hese surveys are 
returned to the Navy partment for examination by the bu- 
reaus concerned and recommendations made to the Department as to 
the execution of each item of the survey. 

When it is determined what items are to be executed, the comman- 
dant of the 1 is notified and authorized to direct the repairs to 
be proceeded with. 


tem of purchase prescribed 
s as may not be in stock usually requires 
months, unless Department considers an emer- 
gency to exist which will it the materials to be p 

Advertisement. The rej 
available, and if, after opening up of any work, it is found that fur- 
ther repairs not contemplated in the original survey must be made re- 
ports covering such additional work as may be then required are sub- 


mitted to the occ ep apn ty the commandant, and must be 
authorized by the ‘partment and the bureaus concerned before such 
additional work can be undertaken. 


W. L. Capps, 
Chief Constructor, United States Navy. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that I may have five minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that he may have five minutes more. Is 
there objection? 

There was was no objection. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I want to 
repeat what I have already said. I would be in no dilemma if 
I had to decide between my own judgment and that of a man 
who was competent. I would decide with him. Therefore, 
while its purpose is right, this amendment offered by the gentle- 
man from Minnesota [Mr. Tawney] having never been con- 
sidered by the Committee on Naval Affairs, I should dislike 
very much to see it adopted. I am not sure whether 10 per 
cent—the figure named in the amendment—would be too high 
or whether it would be too low. I am not sure that only two 
bureaus would be interested in the repair of a ship. I have no 
knowledge upon the subject, and will confess my ignorance. I 
admit the fairness of the gentleman from Minnesota [Mr. Taw- 
ney], and I know he wants to do what is right, and is endeavor- 
ing in this attempt to do what he thinks is right. Indeed, I 
think it is right to put a proper restraint upon the Department of 
the Navy. What is the proper restraint? I suggest to him 
that we ought not to adopt the amendment at this time, but let 
the committee take it up and consider it with a view of passing 
upon it the next time the naval appropriation bill is considered. 

aa WALDO. Mr. Chairman, I move to strike out the last 
wor 

It seems, Mr. Chairman, that this amendment would have 
a very serious effect upon our Navy. It means that it is ab- 
solutely useless to give this appropriation, for the navy-yard 
has no power to use it. That will be the result. There is one 
battle ship lying now at one of the nayy-yards, and there 
are four or five others that will need repairs much in excess 
of the amount mentioned in this amendment; and if this amend- 
ment is passed by the committee the appropriation will be 
useless, and these battle ships will have to lie in the yards 
for another year. Therefore I think that at this time the 
amendment ought not to pass. It is clearly subject to a point 
of order, I suppose, if the point of order had been made, and 
the gentleman ought not to press it at this time, because it 
is clearly new legislation of such a nature that it will upset 
all the affairs of the Navy. If there is anything of that kind 
to be passed, it ought to be passed in a bill, where people can 
know what is to be done and preparation can be made by the 
Navy Department to meet it. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I move to 
strike out the last word. I wish to ask the gentleman from 
Minnesota what is the effect of his amendment? I assume that 
there are sometimes actual necessities for making repairs cost- 
ing more than 10 per cent of the original cost of the vessel. 
Now, assuming such an accident, and assuming that the repairs 
needed will equal 15 per cent of the cost of the vessel, under this 
amendment, what would the Navy Department be required to 
do? 

Mr. TAWNEY. The Navy Department will be required to 
have the ship surveyed, report the repairs necessary to be made 
and an estimate of the cost of those repairs, and submit that 
to Congress for its approval, and then the Secretary can go on 
and make these repairs if Congress approves of the expenditure 
for that purpose. 

Mr. SULLIVAN of Massachusetts. Now, then, assuming a 
state of affairs that would require the service of this injured 
vessel as speedily as possible, would not such a course of pro- 
ceeding tend to keep the vessel out of service for a much longer 
time than if the Navy Department had authority to make a 15 
per cent repair? 

Mr. TAWNEY. Well, it might keep the vessel out of com- 
mission longer than if the Secretary had the authority and 
the money to proceed with the repairs at once, but it might 
not keep the vessel out of commission any longer than we 
could dispense with the services of the vessel, especially in a 
time of peace. I have no doubt, excepting in times of war, 
that we could wait, and the Navy Department could well wait, 
for six months or three months or nine months or a year for 
the repairs needed on a given vessel. In making such repairs 
it would have to wait until Congress made the appropriation. 
Therefore there would be no injury done to the service. It 
would simply be taking one vessel out of commission because of 
its being out of repair, or because of its being in need of recon- 
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struction; and putting one of the other and, possibly, newer 
vessels into commission that is now out of commission, be- 
cause we have not the men to man her. The Secretary of the 
Navy, in a report to Congress at the beginning of this session, 
said that niore than one-half of the tonnage of the Navy to-day 
is out of commission. 

Mr. ROBERTS. Including the tinclads. 

Mr. TAWNEY. He said that more than one-half of the ton- 
nage of the Navy is out of commission to-day. 

Mr. SULLIVAN of Massachusetts. Now, then, whatever 
our ideas may be as to a large or small Navy, I think we all 
must agree that the Navy should always be in a state of pre- 
paredness. Now, the gentleman’s amendment would fit in 
nicely in time of peace, but in the case of a sudden conflict 
and the resulting necessity for war vessels, would it not be dan- 
gerous to have a vessel out of commission until the ponderous 
machinery of Congress could be exercised to make the neces- 
sary repairs where they are over 10 per cent of the cost of the 
vessel? Unless the chairman of the Committee on Appropria- 
tions can solve that problem for me, I shall be obliged to vote 
against his amendment. 

Mr. TAWNEY. I will say to the gentleman that this is not 
a new policy. We have hada navy fora great many years. We 
have had wooden vessels which cost the Government of the 
United States $360,000, $434,000, and $480,000. But notwith- 
standing the fact that we have always maintained a navy of 
larger or smaller size, we have always likewise had a policy 
in the Navy which was to limit the reconstruction of the Navy 
and the discretion of the Secretary of the Navy in the matter 
of reconstructing it to 10 per cent of the cost of these vessels. 
In other words, take it in 1873 to 1876, we authorized the Nipsic, 
a wooden vessel, which cost $360,000. Another one, the Hssex, 
cost $434,000, and another one, the Enterprise, cost $480,000. 
Now, the matter of making repairs for all these ships has been 
limited to-day to 10 per cent of the cost of these vessels. In 
other words, on a vessel costing $360,000, $36,000 of repairs 
can be made by the Department. 

Mr. ROBERTS. At one time. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. SULLIVAN of Massachusetts. 
more. 

There was no objection. 

Mr. TAWNEY. And so on with the others. A vessel cost- 
ing $434,661, the cost of the repairs of that vessel, within the 
discretion of the Secretary of the Navy was limited to $43,000, 
and the other to $48,000. 

Mr. FITZGERALD. The gentleman is in error. In 1887, in 
the Forty-ninth Congress, second session, the provision on 
wooden vessels was 20 per cent, and it was not until steam ves- 
sels of the Navy were being built and it was deemed unwise to 
continue the wooden vessels in commission that a reduction to 
10 per cent was made. It is made since 1887, and I will find 
the exact year. 

Mr, TAWNEY. Made since 1887? 

Mr. FITZGERALD. In the naval appropriation bill ap- 
proved March 3, 1887, the provision is that 

No part of said sum shall be applied to the repair of engines and 
machinery of wooden ships where the estimated cost of such repair 
shall exceed 20 per cent of the estimated cost of new engines and 
machinery of the same character and power, but nothing herein con- 
tained shall 2 the repair of machinery and boilers for wooden 
ships the hulls of which can be fully repaired for 20 per cent of the 
estimated cost of the ship of the same size and material. 

Mr. TAWNEY. That has nothing to do with the policy; it 
only increases the extent of the discretion of the Secretary in 
the matter of making repairs, What I am contending for here is 
that there should be some limitation upon the discretion of the 
Navy Department in the matter of reconstructing the Navy 
that is to-day costing us more than $100,000,000 annually. I 
say that it is bad policy, that it is bad administration, to vest 
in the head of any one Department of this Government a dis- 
eretionary power that would enable him, or authorize him, to 
expend a million or two million dollars without any report to 
Congress as to the necessity for the expenditure, or without any 
accounting to Congress as to how he has expended the money. 
If 5 per cent is too small a limitation, increase it to 10 per cent; 
make it the same as it is to-day on wooden vessels, and then you 
would have double the amount for making the repairs, as the 
limitation to-day is fixed upon existing appropriations. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I understood 
the gentleman to suggest that if, in the judgment of the com- 
mittee, 5 per cent was too low, it should be increased to 10 per 
cent. Does not my friend think it would be better to consider 
this well before we change the figure from 5 to 10 per cent? 

Mr. TAWNEY. I will say that I have considered the ques- 


I ask for five minutes 


tion of the limitation, and I believe that 5 per cent would en- 
able the Secretary of the Navy to make all of the ordinary 
repairs that are reasonably necessary to any vessel in the 
Navy, but this limitation will not be sufficient to enable the Sec- 
retary of the Navy to do what he is doing to-day—making eight 
hundred thousand or a million dollars’ worth of repairs on a ves- 
sel, and I do not think he should have that authority. It has not 
been the policy of Congress, Mr. Chairman, to vest that amount 
of discretion in any administrative officer. Take it in respect 
to the construction of public buildings or in the administration 
of public affairs, and it has never been the policy to vest in any 
one officer the discretionary power of repairing, or replacing 
that which was originally authorized by Congress, where it in- 
volved an expenditure of half that amount. 

Mr. WALDO. I would like to ask the gentleman if it is not 
a fact that the only policy, in the line of which the gentleman 
speaks, that the Government has had in the limitation of cost 
of repairs has been in regard to wooden ships since we started 
to make the steel Nayy, and that was to prevent the recon- 
struction of the old wooden ships, so as to make new ones at a 
time when the Government had decided that it would only have 
new steel ships? 

Mr. TAWNEY. I do not know when the policy of limiting 
the Secretary of the Navy to the reconstruction of vessels be- 


gan. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. TAWNEY. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Minnesota asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I 90 
like to ask the gentleman from Minnesota a question. 

Mr. TAWNEY. I will yield to the gentleman from Massa- 
chusetts. 

Mr. SULLIVAN of Massachusetts. I would like to ask him 
whether, in view of the letter from the Naval Constructor to 
the effect that sometimes repairs are necessary that will call 
for 25 or 30 per cent of the original cost of the vessel, his limi- 
tation of 5 per cent of the hull and 5 per cent on the machinery 
is not too low? 

Mr. TAWNEY. It may be. 

Mr. SULLIVAN of Massachusetts. Then why not raise it? 

Mr. TAWNEY. I have no objection to increasing it to 10 
per cent. i 

Mr. SULLIVAN of Massachusetts. Ten per cent on each? 

Mr. TAWNEY. Ten per cent in each case. 

Mr. SULLIVAN of Massachusetts. 'Then I will vote with the 
gentleman if he will do that. 

Mr. TAWNEY. Mr. Chairman, what I contend for is this: 
We are building up a tremendous navy. In 1910 it will be sec- 
ond to only one in the world, and it is costing the people of the 
United States a hundred million dollars annually to maintain 
it. Now, an institution like the Navy that has cost the Govern- 
ment of the United States hundreds of millions of dollars to 
construct, and that, too, in less than ten years from the date of 
original construction, will necessarily require reconstruction. 
I maintain that Congress should not longer delay in adopting 
the policy of putting some limitation upon the head of the Navy 
Department in the matter of the reconstruction of such a great 
institution as our present Navy, and as it will be in 1910 when 
the ships now authorized are completed. I am simply main- 
taining that it is bad policy. I admit that there may be occa- 
sion for the expenditure of more than 10 per cent or more than 
20 per cent of the cost of the vessel, but that is an extraordinary 
repair, and when it becomes necessary to expend that amount of 
money I maintain that before the expenditure is made it should 
be passed upon by the Congress of the United States and not left 
to the discretion of any single administrative officer who is re- 
sponsible to nobody for that expenditure and who is not required 
to report to anybody in regard to that expenditure or its details, 

I maintain that it is bad policy, it is bad administration to 
allow the reconstruction of a navy such as we have to-day, to go 
on here without any limitation whatever, and if it was wise to 
adopt this policy in respect to wooden ships, it is of infinitely 
greater importance and it is far more necessary that we should 
adopt it in respect to the reconstruction of steel vessels, which 
we are to-day building at a cost of many million dollars in ex- 
cess of the cost of wooden ships. 

Mr. McNARY. Mr. Chairman, I would like to ask if the gen- 
tleman has not conveyed a wrong impression here, and from 
what I have heard from the Committee on Naval Affairs I think 
he has, that repairs to the extent of 20 per cent are extraor- 
dinary repairs. As I understand, if these steel vessels have 
been in commission for quite a while repairs to the extent of 
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20 per cent and 25 per cent and 33 per cent are not extraordinary 
at all, but are absolutely necessary, and I would like to have 
that point cleared up. 

Mr. TAWNEY. Mr. Chairman, the chairman of the Commit- 
tee on Naval Affairs himself stated, and the letter which he 
read corroborates the statement, that the life of the hull and 
the armor of a vessel are practically without limit. Neither 
the armor nor the hull of a vessel requires any repair, and there 
is no depreciation and no deterioration there, and yet the hull 
and the armor of a vessel are the principal items of the original 
cost of a vessel. 

Now, eliminate that from the cost of the vessel and then 
limit the cost of repairing the machinery to 10 per cent and 
limit the cost of repairing the interior construction of the other 
parts of the vessel to 10 per cent, and you have provided amply 
for all ordinary repairs to any vessel that is afloat to-day. Gen- 
tlemen must bear in mind that this limitation does not apply to 
the entire cost of the vessel. This proposed limitation applies 
only to the part of the vessel that is to be repaired. In the one 
case it would eliminate the machinery and in the other case it 
would eliminate the interior construction as distinguished from 
the machinery. But, Mr. Chairman, I desire to submit this to 
the Members as fair-minded men: Here is a bill that carries 
$11,705,000 which can be expended within the discretion of one 
single administrative officer without any limitation—without 
the necessity for making any report or any accounting to Con- 
gress. We propose to allow him to go into the Treasury of the 
United States and take out over $11,000,000 for the repair of 
naval vessels without any investigation as to the necessity for 
the expenditure and without requiring him to render any ac- 
count to Congress, from which he must get the appropriation, 
and I submit that it ought to be stopped; that there ought to 
be a limitation. 

Mr. Chairman, I ask unanimous consent to amend the amend- 
ment I offered by increasing the amount from 5 to 10 per cent 
in each case, 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to insert the word “ten” instead of the 
word “five” in the particulars he has suggested. Is there 
objection? 

There was no objection. 2 

Mr. McNARY. Mr. Chairman, I move to strike out the last 
word. I have listened very carefully to the argument of the 
gentleman from Minnesota [Mr. Tawney], the chairman of the 
Committee on Appropriations, and while we may sympathize 
with his main proposition and agree that there ought to be 
some limitation, it must be quite apparent to the other Mem- 
bers, as it is to me, that his limitation in the beginning, of 5 
per cent was altogether too small, if a limitation was to be 
placed on the bill at all. I submit that he reasons from wrong 
premises when he takes the limitation on wooden vessels as a 
standard, because it is apparent to my mind that that limita- 
tion was placed there for the purpose of preventing the re- 
construction of wooden vessels, practically putting them out 
of commission in order to make way for the new steel Navy. 
Now, while there may be reason behind the idea of having a 
limitation, it seems to me it ought not to come here or be 
sprung in the form of an amendment to this bill, but ought to 
be very carefully considered and the facts carefully gone into 
by the Naval Committee, in conference with the Navy Depart- 
inent officials, so that if a limitation is to be placed on it at all, 
it should be a fair, reasonable, and judicious limitation. I do 
not thnk we have quite reached that point yet. My mind is not 
clear on the subject that a limitation ought to be placed at 10 
per cent on one form, such as machinery, and 10 per cent on 
another, such as the hull, as it seems to me that it might rea- 

- sonably go to 25 per cent, and in some cases to 35 per cent total 
repairs. I would be quite willing to vote for some limitation 
of the power of the Secretary, but I am not willing to vote on a 
snap judgment, placing the limitation at some figure simply 
because the gentleman has in view the limitation on the wooden 
ships and has confounded the two. If this thing is to be done 
at all, it ought to be done after a careful consideration and re- 
port by the Naval Committee, and up to the time it has been 
so considered the House ought not to yote for any limitation 
at all. 

Mr. RIXEY. Mr. Chairman, I would like to have the amend- 
ment now reported as it has been amended by the gentleman 
from Minnesota. 

The CHAIRMAN. Without objection, the amendment will 
again be reported, as amended by the gentleman from Minne- 
sota, through unanimous consent. 

There was no objection, and the amendment as amended was 
reported by the Clerk. 

Mr. WALDO. Mr. Chairman, I want to say just one word. 


It may be, as the gentleman from Minnesota said, bad policy 
to allow the Navy Department to have unlimited discretion, 
but it will be a much worse policy to now start on a new policy, 
in yiolation of Rule XXI of this House, and make a new rule 
for the Navy Department that will practically tie up a large 
portion of our Navy so it will be useless, for that is what will 
be the result. 

Mr. TAWNEY. Mr. Chairman, I want to say just one word 
more. The gentleman from New York and the gentlemen who 
are contending against this amendment I realize are fearful 
that it may interfere with the empioyment of men in the sev- 
eral nayy-yards which they represent on this floor, and that 
that is the principal reason that they are opposing this propo- 
sition; but I submit, Mr. Chairman, that there is not a single 
one of them who has given any reason why we should not apply 
the same policy in respect to the reconstruction of our steel 
vessels that has obtained for more than a quarter of a century 
in the reconstruction of the wooden ships. Now, we are going 
on at a tremendous rate with the expenditure of public money, 
and I candidly think that if gentlemen will not allow themselves 
to be influenced by those who are located in the yicinity of 
nhavy-yards and those who are afraid that this limitation may 
operate somewhat to check the power of the Navy Department, 
that we will as a matter of good administration and good policy 
place this 10 per cent limitation upon the discretion of the 
55 of the Navy in the expenditure of more than $11,- 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I moye to 
strike out the last word. I wish to say in reply to the gentle- 
man from Minnesota that neither of the gentlemen from 
Massachusetts who have opposed the limitation represent a 
navy-yard district, and——_ 

Mr. TAWNEY. The gentleman from Massachusetts must 
know I did not refer to him, because he said if I would in- 
crease the limit to 10 per cent he would support the motion. 

Mr. SULLIVAN of Massachusetts. I am inclined te do so. 
Neyertheless I am somewhat in doubt about it after listening 
to the argument of my colleague from Massachusetts against 
it, and it is quite possible I may oppose it yet. [Laughter.] 
It seems to me that it is quite possible that a Member of this 
House, even if he lives in a navy-yard district, may take a 
broad and philosophic view of the needs of the entire country. 
I do not intend to argue upon that point, because I think per- 
haps it will require more time to demonstrate that proposition 
to the gentleman from Minnesota than there is available to 
me now; but it struck me in the beginning that there is a 
marked difference between the need of repairing a public build- 
ing, for example, and a battle ship. Personally I would like 
to see the size of the Navy reduced one-half, but I think all 
must agree that whatever the size of the Navy is, that Navy 
ought always to be in a state of preparedness. It is con- 
structed for fighting, and unless it is in a condition to fight 
effectively, it is absolutely useless. Therefore, whenever re- 
pairs are necessary to a battle ship or any other vessel of the 
Navy, it is necessary that they be made promptly. I can con- 
ceive of no repairs that need to be made more promptly than 
the repairs to a fighting vessel. Now, it seems to me that the or- 
dinary reason for placing a limitation upon the discretion of 
an executive officer of this Government does not apply so 
strongly in the case of repairs to nayal vessels as it does to 
other cases. 

If we reduce the discretion of the naval officer who has 
charge of these repairs and vest that discretion in Congress, 
it will transfer power to a body that is not informed—from the 
officer who is informed both as to the needs of the Navy gener- 
ally and the necessity of the repairs in the particular instance. 
I do not think that is good policy. I think the other suggestion 
of the gentleman from Minnesota concerning the scrutiny of 
expenditures would be better, and that great care should be 
exercised in the selection of the nayal officer who is to possess 
this large discretion. It seems to me a large discretion must 
be reposed in him, and it is for Congress to exercise super- 
visory power upon the manner in which he exercises that dis- 
cretion. If the Committee on Naval Affairs does not scrutinize 
the expenditures made by the naval constructor each year, that 
committee is derelict in its duty. The committee knows whether 
it has been negligent or not in that matter. If it has been, it 
ought at once to begin to scrutinize those expenditures with 
extreme care. . 

I do not think that any officer of this Government ought to be 
permitted to expend $7,600,000 without being accountable to 
some one, and there is a provision in the law which requires an 
accounting. If that provision is not enforced, the way to rem- 
edy it is not, it seems to me, to take away the discretion of 
the officer, who has the necessary information at hand and is 
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presumably capable of exercising that discretion wisely, and 
invest that power in a committee of Congress or in Congress 
itself, which, from the very nature of its composition, is not 
fitted to deal with the highly technical subject of the extent of 
repairs necessary for vessels of the Navy. 


Mr. TAWNEY. Will the gentleman permit a question? 

Mr. SULLIVAN of Massachusetts. I will. 

The CHAIRMAN. The time of the gentleman from Massa- 
3 {Mr. SurLrvan] on the pending amendment is ex- 

austed. 

Mr. McNARY. I move to strike out the last three words. 

Mr. Chairman, I would not reply to the gentleman were it not 
for the fact that he has referred to the gentlemen from Massa- 
chusetts as representing navy-yard districts. If it were cor- 
rect that we represented navy-yard districts, his remarks would 
have made a palpable hit; but neither my colleague nor myself 
represent a nayy-yard district, but, on the contrary, I represent 
a district which is a shipbuilding district, and I can easily con- 
ceive if repairs were limited to 5 per cent, the money which 
would be saved, according to the gentleman's argument, on re- 
pairs, would not be turned back into the Treasury, but would be 
put into new ships, and therefore I may be arguing against the 
interests of my own district in that particular respect. 

I do not believe that even if the limitation of 5 per cent advo- 
cated by the gentleman were adopted, there would be any de- 
crease in the amount appropriated for the Navy Department, 
and the people would not be taxed 1 cent less than they are at 
the present time. I do think it is a fair statement, as made 
by my colleague from Massachusetts [Mr. SULLIVAN], that if re- 
pairs are to be made at all they should be sufficiently and prop- 
erly and completely made, and under the jurisdiction of a proper 
officer. I maintain, which, I think, will be agreed to by every 
man in this body, that a committee of Congress, or a committee 
of any legislative body, is not a proper body to supervise repairs 
of nayal work or any other work. The gentleman undoubtedly 
has a good point for the foundation of his argument, but he has 
not carefully considered this subject, and has not placed a fair 
and proper limitation upon the power of the Secretary of the 
Navy, and in view of that fact I am not willing to vote for his 
proposition. 

For my own part I believe in building a good navy, one sufi- 
cient for our needs, not an extraordinarily large one, but if we 
are to have a navy at all we ought to have a good one, ready to 
do its duty at all times, and in good and complete repair. We 
ought to have our navy-yards so equipped that they are ready 
to make repairs, and have the proper kind of a mechanical force 
trained in all departments to make these repairs quickly, in 
order to keep our ships in proper condition to meet the enemy, if 
we are ever unfortunately called upon to do so. 

I think the gentleman’s amendment ought to be voted down. 
If he wants this matter to be limited, he ought to have intro- 
duced it in the way of which he is aware, and have it before the 
committee properly. 

Mr. TAWNEY. If the gentleman will permit me, I will say 
that it is properly before the committee. 

Mr. MeN ARX. It is properly before this Committee of the 
Whole House, but not the Naval Committee, where it ought to 
have been specially considered and reported upon. 

Mr. TAWNEY. If the gentleman will pardon me, the chair- 
man of the Committee on Naval Affairs said that it had been 
properly considered, and this word “ wooden” had been stricken 
out, and on further consideration they had concluded to put it 
back again. [Cries of Vote! 1 

Mr. FOSS. Mr. Chairman, I do not want to delay the com- 
mittee any longer in relation to this matter, but I do not want 
to have the impression go forth here that the Navy Department 
is very loose in the matter of repairs, and that repairs are not 
properly considered when the ship goes into the yards. Upon 
the arrival of a ship at the navy-yard the heads of the depart- 
ments and every foreman make detailed examination of the ves- 
sel with reference to the items of the work and repairs; then 
detailed estimates are made on each item and are sent to the 
heads of the departments, and then they are referred to the 
board of construction, and after the board of construction 
passes upon it, a survey is ordered, and after the survey they 
come back to the Department and get the word to go ahead with 
the repairs. I do not want the impression to go out here to-day 
that the Navy Department does not exercise care and consider- 
ation in the matter of repairs. 

Mr. TAWNEY. If the gentleman will pardon me just a mo- 


ment, I am not contending that there is any carelessness in the 
matter of making repairs, nor is this limitation intended to 
restrict the Department in making ordinary repairs. What I 
am trying to do is to preyent the Department from diverting 


the . made for repairs to the reconstruction of 
vessels. 

Mr. FOSS. There is no diversion whatever of the appropria- 
tion, and never has been. It is simply a question of the amount 


of repairs. 

Mr, CAMPBELL of Kansas. What I want to know is, are 
all repairs made in the Government nayy-yards, or are there 
any repairs made under contract? 

Mr. FOSS. A very few, sometimes in foreign waters, which 
are made by a private contractor. 

~~ CAMPBELL of Kansas. But when a vessel gets out of 
repair—— 

Mr. FOSS. Repairs, generally speaking, are made in our 
own navy-yards. 

Mr. McNARY. I would like to ask the gentleman what 
would happen if we placed a limitation of this character 

Mr. FOSS. I have already answered that question, I will 
say. Mr. Chairman, I call for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota [Mr. Tawney]. 

The question was taken; and the Chair announced that the 
noes appeared to have it. 

Mr. TAWNEY. Division, Mr. Chairman. 

The committee divided; and there were—ayes 36, noes 55. 

Mr. WILLIAMS. Mr. Chairman, reserving the palpable point 
of order, I would like to suggest to the gentleman that he move 
that the committee do now rise. 

Mr. FOSS. We have just the same proposition made by the 
gentleman on another paragraph. 

Mr. WILLIAMS. I reserve the point of order. : 

Mr. FOSS. I will ask the gentleman from Minnesota if he 
is willing to take the vote now? 

Mr. TAWNEY. Mr. Chairman, I take it, from the vote just 
had, that it is the sentiment of the committee that the Secretary 
of the Navy should have unlimited discretion in the expenditure 
of this $11,000,000 for the repair of vessels, including the recon- 
struction of a navy that has cost several billion of dollars, and 
I will therefore withdraw the other amendment. 

Mr. FOSS. Now I desire to call the attention of the commit- 
tee to the fact. 

Mr. WILLIAMS. I reserve the point of order. 

The CHAIRMAN. The gentleman from Minnesota asks leave 
to withdraw the amendment to the other paragraph, and it will 
be so ordered unless there is objection. 

Mr. FOSS. I desire to call the attention of the committee to 
the fact that we have reached the increase of the Navy. I 
know many Members are interested in this provision, and I 
will now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CRUMPACKER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the nayal appro- 
priation bill and had come to no resolution thereon. 


STEEL DREDGES FOR THE PANAMA CANAL, 


The SPEAKER laid before the House the following message 
from the President of the United States; which was read, re- 
ferred to the Committee on Interstate and Foreign Commerce, 
and ordered to be printed: 

To the Senate and the House of Representatives: 


I transmit herewith copies of correspondence between the Secretary 
of War and myself on the subject of the purchase of two steel dredges 
for the Panama Canal. 


Tun Warre House, May 15, 1906. 
ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

= 5668. An act granting an increase of pension to George P. 
Sealey ; 

S. 4488. An act granting an increase of pension to James F. 
Amis; 

S. 5780. An act granting a pension to Lorenzo E. Johnson; 

S. 394. An act granting an increase of pension to Amanda 
Lucas; 
aS 442. An act granting an increase of pension to Francis 

ton; 

S. 522. An act granting an increase of pension to Emma 
Worrall; . 

S. 557. An act granting an increase of pension to Mariol La 
sure; 

S. 869. An act granting an inerease of pension to Baltzar 
Mowan; 

S. 993. An act granting an increase of pension to Samuel J. 
Langdon; 
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S. 678. An act granting an increase of pension to Albert 
Butler ; 

S. 1223. An act granting a pension to Mary E. Bronaugh; 

S. 1508. An act granting an increase of pension to James A. 
Murch ; 

S. 4358. An act granting an increase of pension to Thomas 
McCormick ; 


S. 1513. An act granting an increase of pension to Harriette 
A. Rawles; 

S. 4361. An act granting an increase of pension to John W. 
Daley; 

S. 4239. An act granting an increase of pension to Job Rice; 

S. 4401. An act granting an increase of pension to George W. 
Tomlinson; 

S. 4457. An act granting an increase of pension to Louis A. 
Tyson; 

S. 4460. An act granting an increase of pension to Ann J. 
Thompson ; 

S. 4525. An act granting an increase of pension to David 
Oglevie; 

S. 4569. An act granting an increase of pension to Augustus 
A. Nevins; 

S. 4692. An act granting an increase of pension to Adaline M. 
Thornton ; 

S. 5054. An act granting an increase of pension to George H. 
Woodward ; 

S. 4718. An act granting an increase of pension to George 
W. Gilson; 

S. 4752. An act granting an increase of pension to Thomas J. 
Tidswell ; 

S. 4796. An act granting an increase of pension to Lorenda 
J. White; 

S. 4983. An act granting an increase of pension to John M. 
Farquhar ; x 

S. 5082. An act granting an increase of pension to David N. 
Winsell ; 

S. 5163. An act granting an increase of pension to John 
Marah ; 

S. 5247. An act granting an increase of pension to Jacob 
Wigal ; 


S. 5343. An act granting an increase of pension to Ernest 
II. Wardwell; 

S. 5349. An act granting an increase of pension to William 
H. H. Robinson ; 

S. 5359. An act granting an increase of pension to William 
H. Ward; 

S. 5379. An act granting an increase of pension to Otto A. 
Resum ; 

S. 5492. An act granting an increase of pension to Joseph 
F. Tebbetts ; 

S. 5504. An act granting an increase of pension to Joseph 
Dickson ; 

S. 5516. An act granting an increase of pension to Alfred M. 
Hamlen; 


S. 5522. An act granting an increase of pension to Charles 
E. Sicho; 

S. 5532. An act granting an increase of pension to Simon A. 
Snyder; 

S. 5523. An act granting an increase of pension to Thomas J. 
Pickett; d 


S. 5571. An act granting an increase of pension to Betsey B. 
Whitmore; 

S. 5579. An act granting an increase of pension to Henry T. 
Sisson ;_ 

S. 5603. An act granting a pension to Kate S. Hutchings; 

S. 5631. An act granting an increase of pension to Isaac M. 
Howard; 

S. 5640. An act granting an increase of pension to Clinton B. 
Wintersteen; 

S. 5754. An act granting a pension to Hannah McCarty; 

S. 5641. An act granting an increase of pension to John W. 
Fletcher ; 

S. 5671. An act granting an increase of pension to Richard L. 
Delong; 

S. 5673. An act granting an increase of pension to Hilton 
Springsteed ; 

S. 5680. An act granting an increase of pension to Thomas J. 
Bower; 

S. 5702. An act granting an increase of pension to Anna C. 
Bingham ; 

S. 5735. An act granting an increase of pension to Andrew D. 
Danley ; 

S. 5704. An act granting an increase of pension to Ruth P. 
Price; 


~ 


a An act granting an increase of pension to Martin 
ark ; 
S. 1705. An act granting an increase of pension to Lewis S. 
George ; 
S. 2851. An act granting an increase of pension to George 
Chambers ; 
Mix ae An act granting an increase of pension to Andrew H. 
oll; 
S. 5736. An act granting an increase of pension to Mary Clark; 
S. 2194. An act granting a pension to William H. Sweeney, jr.; 
S. 2078. An act granting an increase of pension to Eli W. 
Knowles; 
S. 3033. An act granting an increase of pension to Aaron F. 
Patton; 
S. 3040. An act granting a pension to Mary C. Wilsey ; 
ak 3219. An act granting an increase of pension to Joseph M. 
ison ; 
S. 3271. An act granting an increase of pension to Margarette 
E. Brown; 
S. 3299. An act granting an increase of pension to Spencer C. 
Stillwell; 
2 3 . An act granting an increase of pension to William L. 
eaff; : 
1 aS 3738. An act granting an increase of pension to Lisania 
udd; 


S. 3485. An act granting an increase of pension to Mathias 
Hammes; 
3 An act granting an increase of pension to Charles 
aull; 
S. 3797. An act granting an increase of pension to Ahimaaz 
E. Ward; 
y R 7 8 An act granting an increase of pension to Michael 
uill ; 
S. 4048. An act granting an increase of pension to Henry S. 
Knecht; 


8 a 4177. An act granting an increase of pension to Harlan P. 

ODD 5 

Se 4665. An act granting an increase of pension to Lewis Du 
18 


She. An act granting an increase of pension to William 
. Clark; 

S. 5539. An act granting an increase of pension to Hermann 
Muehlberg ; 

S 4175. An act granting an increase of pension to John Cav- 
eriy; 
S 5562. An act granting an increase of pension to John 

ull; 

S. 5659. An act granting an increase of pension to William 


I. Brewer; and g 
S. 5658. An act granting an increase of pension to Nancy 
Pruit. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. J. Res. 134. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in Lake 
Michigan, adjoining certain lands in Lake County, Ind.; 

II. R. 15095. An act authorizing the condemnation of lands or 
easements needed in connection with works of river and harbor 
improvement at the expense of persons, companies, or corpora- 
tions; 

II. R. 18204. An act to authorize the Northampton and Halifax 
Bridge Company to construct a bridge across Roanoke River at 
or near Weldon, N. C.; 

II. R. 13946. An act for the relief of Charles L. Allen; and 

H. R. 6101. An act for the relief of the estate of Charles M. 
Demarest, deceased. 


WITHDRAWAL OF PAPERS FROM THE FILES. 


The Clerk read as follows: 


Mr. Hayes asks leave to withdraw from the files of the House, with- 
out leaving copies, the papers in the case of Thomas Cox (H. R. 8895, 
Fifty-ninth Congress), no adverse report having been made thereon. 


Mr. HAYES. Mr. Speaker, I move that the request be 
granted. 
The motion was agreed to. 


COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS, 


Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
for the present consideration of this resolution. 

Mr. WILLIAMS. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. I understand this is a request to do some 
printing and binding. Can not it be done by motion? 

The SPEAKER. The Clerk will first report the resolution. 
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The Clerk read as follows: 


Resolved, That the Committee on Public Buildings and Grounds be 
authorized to have such printing and binding done as may be required 
in the transaction of its business during the Fifty-ninth Congress. 


The SPEAKER. The Chair is of opinion that it can not be 
done except by unanimous consent. 

Mr. WILLIAMS. Will the gentleman yield to me for a 
moment? 

Mr. BARTHOLDT. I will. 

Mr. WILLIAMS. I will say that once before I have taken 
the position that mere clerical matters were not within the line 
of policy that I denounce. I shall not make objection in this 
case, regarding it as a matter of procedure only. 

The SPEAKER. The Chair hears no objection. 

The question was taken; and the resolution was agreed to. 

Mr. FOSS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 20 minutes p. m.) the House 
adjourned. 


Address delivered by Gen. Horace Porter, LL. D., at Annapolis, 
upon the occasion of the memorial ceremonies in honor of 
John Paul Jones, April 24, 1906, 

[Printed in pursuance of Joint Resolution of Congress.] 

This day America reclaims her illustrious dead. We gather 
here in the presence of the Chief Magistrate of the nation and 
of this vast concourse of representative citizens of the Old World 
and the New to pay our homage to the leading historic figure 
in the early annals of the American Navy, to testify that his 
name is not a dead memory, but a living reality, to quicken our 
sense of appreciation and to give assurance that the transfer 
of his remains to the land upon whose arms he shed so much 
luster is not lacking in distinction by reason of the long delay. 

The history of John Paul Jones reads more like romance than 
reality. It is more like a fabled tale of ancient days than the 
story of an American sailor of only a century and a quarter 
ago. As light and shade produce the most attractive effects in 
a picture so the singular contrasts, the strange vicissitudes of 
his eventful life surround him with an interest that attaches 
to but few of the world’s celebrities. His rise from the humble 
master’s apprentice to the command of conquering squadrons; 
his transition from the low-born peasant boy to the favorite 
of imperial courts; crouching at times within the shadow of 

‘obscurity, at other times standing on the highest pinnacle of 


fame—these are some of the features of his marvelous career | 


that appeal to the imagination, excite men’s wonder, and fas- 
cinate the minds of all who make a study of his life. 

The two distinct natures he possessed lend a peculiar interest 
to his personality. He displayed the fierce temerity of the 
ancient sea kings combined with the knightly courtesy of 
medieval chivairy. At one time we find him aboard the Bon- 
homme Richard, the frail merchant ship he had hurriedly con- 
verted into a man-of-war, equipped with condemned guns, whose 
explosion early decimated his crew, attacking the Serapis, a 
superior British ship just off her own shores, his vessel soon 
a wreck and sinking, most of his guns disabled, half of his 
motley crew of Americans and French lying about him dead 
or dying, the scuppers running with human blood, his ship a 
charnel house, over 200 prisoners confined in the hold rushing 
up from their prison and attacking the remnant of his ex- 
hausted crew, his own consort even, with her treacherous captain, 
raking his vessel with her fire, flame and smoke issuing from 
the lower deck filled with splinters, the mad carnage raging till 
it seemed that hell itself had usurped the place of earth, the 
undaunted commander in the yery thickest of the combat, hat- 
less and begrimed with powder, the very incarnation of battle, 
preparing to lead a boarding party and try this one desperate 
chance of success, and when asked by his antagonist who saw 
his desperate condition, whether he had struck his flag reply- 
ing, “I’ve just begun to fight!” Then, by the inspiration of 
his example, forging weaklings into giants, capturing his op- 
ponent, snatching victory from defeat and transferring his 
crew to his prize just in time to see his own ship sink beneath 
the waves with the flag still floating defiantly from the mast. 

At another time we see him arrayed in the height of fashion, 
displaying an easy manner and marked elegance in the brilliant 
salons of the most polite courts of Europe, replying gracefully 
to the compliments of kings and princes in fluent English, 
French, and Spanish, showing that he could tread the polished 
fioor of a royal palace as becomingly as the blood-stained deck 
of a man-of-war. 

He was a many-sided man. On the water he was the wizard 
of the sea; on the land he showed himself an adept in the 


realms of diplomacy. While his exploits as a sailor eclipsed 
by their brilliancy his triumphs as a diplomat, he often proved 
himself a master both of the science of statecraft and the sub- 
tleties of diplomacy. He early urged upon the Government the 
policy of weakening the blockade so disastrous to the colonies, 
which were essentially commercial, by sending war ships into 
Great Britain’s home waters, attacking her vast commerce on 
the sea, compelling her to keep fleets at home to protect it, raid- 
ing her coasts, and bringing to her people an awakening sense of 
the realities of war in order that they might tire of it He 
aimed to save his prizes, so that he could exhibit captured Brit- 
ish war ships in French ports, show the people the hopefulness 
of the cause of the colonies, stimulate the Government of that 
power, and encourage it to send armies and fleets to our relief. 

His chief diplomatic triumph was when he took the captured 
Serapis and Countess of Scarborough into the principal harbor 
of Holland for the express purpose of raising irritating ques- 
tions regarding the rights of belligerent vessels in neutral ports 
and embroiling England in a war with Holland. He undertook 
this mission of his own initiative and against the advice of 
such experienced diplomatists as De Vauguyon, the French 
ambassador to Holland, and Dumas, the eminent international 
lawyer, and by his tact, his ingenuity, and the signal ability of 
his correspondence he succeeded perfectly in his undertaking, 
and England soon had another foe arrayed against her. By a 
rare tact he escaped giving offense to Holland and at the same 
time avoided wounding the susceptibilities of France. 

So much was our Government impressed by this and other 
exhibitions of his rare diplomatic skill that it intrusted him 
2 the delicate and difficult mission of collecting international 

ms. 
eee said of him, in a letter addressed to Congressman 
ewes: 


Mr. Jones is clearly not ony a master mariner within the scope of 


the art of navigation, but he holds a strong and profound sense of 
the political and military weight of command at sea. 

Jefferson, by direction of Washington, intrusted him with a 
diplomatic mission to Holland to see whether that State could 
be induced to join us in an expedition against the pirates of 
the Barbary coast, and made known that it was the President's 
desire to give him command of a squadron for such a purpose. 
But his death intervened before the necessary ships could be 
furnished. 

Paul Jones had written in French an exceedingly able pam- 
phlet entitled “Treatise on the Existing State of the French 
Navy,” which produced a profound impression. Napoleon, when 
first consul, was so struck by it that he had it reprinted, and the 
title page bore the inscription “ Written by the great American 
and Russian Admiral.” ‘ 

When Paul Jones took his prizes into the ports of Holland 
the English minister there distinguished himself by constantly 
alluding in official correspondence to the conqueror of the 
Serapis as “a certain Paul Jones, a pirate.” Next to the 
Admiral’s able and complete refutation of this unfounded char- 
acterization, made to the Dutch States-General and accepted by 
them, perhaps his best answer was the explanation he wittily 
gave some time afterwards in a conversation. 


Having been alluded to as a pirate— 

Said he— 

I looked up the authoritative definitions of that epithet, and found 
among them Pirate—one who is at war with mankind.” I am holding 
a regular commission as a naval officer in an honorable service an 
making war only upon the armed enemies of my country. England is 
at war with America, France, Holland, and Spain, and en in 
provoking war in several colonies, and it seems to me that she is the 
pirate, not I. ~ 

When he landed a force in England and his sailors carried off 
a quantity of silver plate from Lord Selkirk’s estate, Paul Jones 
purchased it from the crew, who then owned it and counted its 
yalue as prize money, paying for it over $700 out of his own 
pocket, a large sum in those days, and as soon as he could pro- 
cure the means of communicating returned it and received a 
handsome acknowledgment from Lord Selkirk. Lord Dunmore, 
on the contrary, heading a party of British and Tories, com- 
pletely ravaged the plantation on which Paul Jones had estab- 
lished himself in Virginia, burned to the ground his houses and 
mill, destroyed his wharf, killed his cattle, and carried off his 
able-bodied slaves of both sexes to be sold in Jamaica. If 
piracy there was, the record stamps not Paul Jones, but Lord 
Dunmore as the pirate. 

One of the most conspicuous traits in the character of our 
illustrious sailor was his pronounced and enthusiastic loyalty 
to America. In a letter to Jefferson in 1788 he said: 

5 85 never renounce the glorious title of a citizen of the United 
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At another time he wrote: 

I do not wish to engage in privateering. My object is not that of 
private gain, but to serve the public in a way that may reflect credit 
on our infant Navy and give prestige to our country on the sea. 

And yet this is the man whom calumny has called a pri- 
vateersman. 

At the outbreak of the Revolution, after he had presented to 
Congress, by request, his celebrated suggestions for the organ- 
ization of an efficient nayy—a plan as applicable fundamentally 
to the service to-day as then—he wrote: 

As this is to be the foundation, or, I may E the first keel timber 


of a new navy, which all patriots must hope become the foremost 
of the world * *%*, 


And, again: 

If b. uer 
one o ael E force we ahall to tating 751 the 9 5 
neers of a new power on the sea with untold prospects of development. 

Prophetie words from the man who was destined to fight just 
such a battle. 

Paul Jones never sailed in a man-of-war whose quarter-deck 
was worthy of being trodden by his feet. His battles were won 
not by his ships, but by his genius. Employing the feeble 
vessels given him or which he himself procured he sailed forth 
boldly to strike the enemies of his country’s liberty wherever 
he could find them and paused not till he dipped the fringes of 
his banners in the home waters of the mistress of the seas. He 
captured some thirty vessels from the foremost of naval powers, 
made four bold descents upon the land, seized large quantities 
of arms and military stores, destroyed more than a million dol- 
lars’ worth of property on the sea, and took hundreds of prison- 
ers whose capture was used to force an exchange and release our 
men, who were being slowly tortured to death in the loathsome, 
pestilential prison hulks in Brooklyn. Congress afterwards 
thanked him by resolution for “his bold and successful enter- 
prises to redeem from captivity the citizens of these States who 
had fallen under the power of the enemy.” 

He was the very personification of valor. He ranked courage 
as the manliest of human attributes. He loved brave men; he 
loathed cowards. He believed that there was scarcely a sin 
for which courage could not atone. He showed this trait 
in all the aphorisms he uttered, such as: “ Boldness, not caution, 
wins; Men mean more than guns in the rating of ships;” 
“I am not calculating risks, but estimating the chances of 
success; “ The sources of success are quick resolve and swift 
stroke;” “Bravery is that cheerful kind of spirit that makes 
a man unable to believe that there is any such word as ‘ danger’ 
in the dictionary, or, if so, not able to see why it should be 
there.” 

As long as manly courage is talked of or heroic deeds are 
honored there will remain green in the hearts of brave men the 
talismanic name of Paul Jones. 

The admiral had that tenderness of heart which is usually 
coupled with true courage. While he could resort to stern 
measures in enforcing discipline and suppressing mutiny, he 
governed his crew more by attaching them to him by kind acts 
and just treatment than by administering corporal punishment. 
Referring to his command of the Providence, he wrote: 


There was no cat-o’-nine tails aboard, because I threw the only one 
we had in the sea the first day out. 


Again, he said: 

I wish all my men to be contented and happy. 

He was as generous as the sun itself. For a long time he 
bore all his personal expenses and abstained from presenting 
demands for pay to our poverty-stricken Government. When in 
foreign seas he found that the Government regulations did not 
authorize the pay the handbills of overzealous recruiting officers 
had promised to his sailors, he paid the difference out of his own 
pocket so that his gallant crew should not feel that they were 
victims of a deception. 

For one who lived in an age of loose morals and spent his 

. youthful years amidst the temptations which then beset a sea- 
faring man in the merchant service, he was singularly free from 
every form of dissipation, He had no fondness for revelry, 
jolly coffee-house dinners, or drinking bouts, which formed the 
principal amusements in foreign ports. While others were ca- 
rousing ashore he was studying in his cabin, perfecting him- 
self in history and languages, pondering upon the maneuvering 
of ships and the grand strategy of naval warfare, and paving 
the way for his future victories, which were won first with 
the brain, then with the sword. 

Among his closest friends and most ardent admirers were 
Washington, Jefferson, Franklin, Lafayette, Hamilton, Wayne, 
Livingston, the two Morrises, and other eminent Americans. 
Not bad companionship for a “ pirate.” 


Notwithstanding the gravity of his nature, he at times dis- 
played a wit that could cut the sting from the keenest criticism 
and gild disappointment with a pleasantry. 

He fashioned epigrams in prose and poetry. 

Mrs. Livingston, in speaking of him in her diary as a conver- 
sationalist, said: 


He by turns delighted, amazed, and mystified us. 
The Duchess de Chartres wrote: 


Not Bayard or Charles le Téméraire could have laid his helmet at a 
lady’s feet with such knightly dignity. q 

The Marquis de Vaudreuil, the French admiral with whom 
Paul Jones once made a voyage, said: 

His talents are so wonderful and of such diversity that each day he 
brings forth some new proof of cleverness, 

Franklin spoke of the “strange magnetism of his presence, 
the undescribable charm of his manner.” 

His criticisms and retorts were at times so caustic that they 
made him enemies. When Mr. Adams, at a reception in Phila- 
delphia, attempted to relate an anecdote of Fontenelle in 
French, Paul Jones, upon being asked by some friends what he 
thought of Mr. Adams’s French, replied, without reflecting that 
the remark might be repeated: “If the political sentiments of 
Mr. Adams were as English as his French, he would be easily 
the greatest Tory in the land.” This came to the ears of Mr. 
Adams, and it was long before he forgave the Admiral for the 
criticism. 

But his heart was not often attuned to mirth; its chords were 
frequently set to strains of sadness. For years he was engaged 
in a struggle against insubordination, treachery, jealousy, neg- 
lect at home, and abuse abroad. The people against whom he 
fought opened their floodgates of calumny. No misrepresen- 
tation of his acts was too gross, no distortion of history too 
monstrous. These well-concerted attacks of the pen were in- 
tended to set him before the Old World in an aspect that was a 
vicious caricature of his true nature, and they even gave so er- 
roneous an impression of him in this country that it has required 
a century of time to correct it. 

He was too actively engaged in making current history to 

devote much time to reading it, but he was once moved to write 
of his enemies: 
s —— may often correctly gauge one’s merits by the virulence of their 
He had to learn that“ reproach is a concomitant to greatness, 
as satire and invective were an essential part of a Roman tri- 
umph; “ that in public life all hours wound, the last one kills. 
He lived to realize that success is like sunshine, it brings out the 
vipers, and that the laurel is a narcotic that prevents others 
from sleeping. 

Worn out with the fatigues of arduous service, at the untimely 
age of 45, alone in a foreign land, he surrendered to death, 
the only foe to whom he ever lowered his colors. By some 
strange and unaccountable fatality he was covered immediately 
with the mantle of forgetfulness. In all the annals of history 
there is not another case in which death has caused the memory 
of so conspicuous a man to drop at once from the height of 
prominence to the depth of oblivion. 

He had been counted as one of the rarest contributions to 
“earth’s contingent of master spirits.” He enjoyed the unique 
distinction of being the first to hoist the present form of our 
flag upon an American man-of-war, the first to receive a salute 
to it from a foreign power, the first to raise it upon a hostile 
war ship of superior strength captured in battle, and under his 
command that banner was never once dethroned from its proud 
supremacy. He is the only commander in history who ever 
landed an American force upon a European coast. 

Congress complimented him by resolution, voted him a medal 
to commemorate his greatest victory, and awarded him the 
privilege of the floor of both Houses; he received a similar favor 
from the Constitutional Convention ; the people of this and other 
lands organized public demonstrations in his honor, France 
knighted him, Louis XVI presented him with a gold-mounted 
sword, Denmark pensioned him, Catharine of Russia created 
him an admiral, conferred upon him imperial decorations, and 
loaded him with marks of distinction. If he had lived a little 
longer he would in all probability have been named admiral of 
France. The rugged sailor had compelled the recognition of 
genius; the Scottish peasant boy had broken down the barriers 
of caste. 

In life he was perhaps the most conspicuous personage on two 
continents, and yet the moment he was placed beneath the 
ground some strange fate seemed to decree that he was to be 
snatched from history and relegated to fiction. No inscription 
was engraved upon his coffin, no statue was erected in his honor, 
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no ship was given his name, no publie building was called after 
him. It required six years of research to find the apartment in 
which he had lived in Paris and held his brilliant salons, which 
were attended by the foremost celebrities of the period, and as 
long a time to discover his unmarked and forgotten grave. 

When finally his exact place of burial had been definitely lo- 
cated by authentic documents and other positive evidence, the 
ground exhibited so repulsive an appearance that the aspect was 
painful beyond expression. There was presented the spectacle 
of a hero who had once been the idol of the American people 
lying for more than a century, like an obscure outcast, in an 
abandoned cemetery which had been covered later by a dump 
pile to a height of fifteen feet, where dogs and horses had been 
buried and the soil was soaked with polluted waters from un- 
drained laundries. As busy feet tramped over the ground the 
spirit of the hero who lay beneath might well haye been moved 
to cry, in the words of the motto on his first flag, not in defiance, 
but in supplication then, “ Don’t tread on me.” No American 
citizen upon contemplating on the spot these painful circum- 
stances could have shrunk from an attempt to secure for his 
remains a more deserving sepulture. 

When the body was exhumed it was fortunately found per- 
fectly preserved, with all the flesh intact, in consequence of 
having been buried in a leaden coffin filled with alcohol—the 
usual method of embalming in those days. There were only 
five leaden coffins in the entire cemetery, four of which were 
identified as those of strangers. While the features of the 
body in the fifth coffin were easily recognizable when compared 
with the accurate busts and medals of Paul Jones, while his 
initials were found upon the linen and the identity was convinc- 
ing from the first, yet it was deemed prudent, on account of the 
importance of the subject, to submit the body to a thorough 
scientific examination by the most competent experts in the pro- 
fession of anthropology, in order that the proofs might be au- 
thoritatively established and officially placed on record. The 
most eminent scientists of France, to whom we owe a lasting 
debt of gratitude, contributed their efforts to this task in the 
presence of the members of the American embassy and the con- 
sulate and the highest officials of the municipality of Paris. 

The identification was rendered easy and was established 
with absolute certainty by reason of the authentic busts and 
medals obtainable for making the comparative measurements, 
the abundance of accurate information in existence descriptive 
of the dead, and the excellent state of preservation of the body, 
due to the alcohol, which enabled the scientists to perform an 
autopsy that verified in every particular the disease of which it 
was known the subject had died. 

Twelve American or French persons took part in the identi- 
fication, and after six days passed in the application of every 
conceivable test, their affirmative verdict was positive and unan- 
imous and was formally certified to under the official seals of 
their respective departments, as may be seen from their reports 
filed with the Government, both in Washington and in Paris. 

All that is mortal of the conqueror of the Serapis lies in 
yonder coffin. He bore the standard of his country for the first 
time to France; he returned with it draped upon his bier. That 
generous land, our traditional friend and former ally, now 
sends a squadron of her noble warships to unite in doing honor 
to the memory of an illustrious brother sailor. 

When Congress adopted the present form of the American 
flag, it embodied in the same resolution the appointment of 
Capt. John Paul Jones to command the ship Ranger. When he 
received the news, history attributes to him this remark: “ The 
flag and I are twins; born the same hour from the same womb 
of destiny, we can not be parted in life or in death.” Alas! 
they were parted during a hundred and thirteen years, but, 
happily, they are now reunited. 

It was deemed well to bring back his body, in the belief that 
it would bring back his memory. Time has shed a clearer light 
upon his acts; distance has brought him into the proper focus 
to be viewed. A tree is best measured when it is down. His 
honored remains will be laid to rest on this historic spot in a 
mausoleum befitting his fame, but his true sepulcher will be 
the hearts of his countrymen. Generations yet to come will 
pause to read the inscription on his tomb, and its mute elo- 
quence will plead for equal sacrifice should war again threaten 
the nation’s life. 

He was a lesson to his contemporaries; he will ever be an 
inspiration to his successors; for example teaches more than 
precept and patterns are better followed than rules. 

He was taken all too soon from the living here to join the 
other living, commonly called the dead. When he passed the 
portals of eternity, earth mourned one hero less. We shall 
not meet him till he stands forth to answer to his name at roll 


call, when the great of earth are summoned on the morning of 
the last great reveille. Till then, farewell, noblest of all spirits, 
bravest of all hearts. The simplicity of the rugged sailor was 
mingled with the heroic grandeur of your nature. Wherever 
blows fell thickest, your crest was in their midst. The story of 
your life rises to the sublimity of an epic. Untitled knight of 
the blue waters, “ Wrathful Achilles of the Ocean,” conqueror 
of the conquerors of the sea, the recollection of your deeds will 
never cease to thrill men with the splendor of events and inspire 
them with the majesty of achievement. You honored the gener- 
ation in which you lived, and future ages will be illumined by 
the brightness of your glory. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a statement of rents collected from property in square 
No. 143, Washington, D. C.—to the Committee on Ways and 
Means, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a statement of rents received from property in square 
No. 324, Washington, D. C.—to the Committee on Ways and 
Means, and ordered to be printed. 

A letter from Horace Porter, transmitting, in accordance with 
the request of Congress, a copy of his address at the ceremo- 
nies at Annapolis, Md., in memory of John Paul Jones—to the 
Committee on the Library, and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. GARRETT, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 3268) for the relief of 
Henry O. Bassett, heir of Henry Opeman Bassett, deceased, 
reported the same without amendment, accompanied by a re- 
port (No. 4213) ; which said bill and report were referred to the 
Private Calendar. : 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under ‘clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. GILL: A bill (H. R. 19308) to authorize the circuit 
courts of appeals, or the senior judge thereof, to designate a 
district or circuit judge to try criminal cases in the district or 
circuit courts, and for other purposes—to the Committee on the 
Judiciary. 

By Mr. ADAMS of Wisconsin (by request): A bill (H. R. 
19209) authorizing and directing the Attorney-General of the 
United States to institute a suit or proceeding in the supreme 
court of the District of Columbia by application for a writ of 
quo warranto against the Washington Gaslight Company for 
the purpose of having determined and adjudged the legality of 
the act or acts of said company in issuing $2,600,000 of certifi- 
eates of indebtedness of said company and delivering them to 
its stockholders as a gratuity—to the Committee on the Ju- 
diciary. 

By Mr. LESTER: A bill (H. R. 19310) to provide for the 
erection of monuments, respectively, to Gens. Daniel Stewart 
and James Screven, two distinguished officers of the American 
Army—to the Committee on the Library. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 19311) to 
amend an act entitled “An act to establish a uniform system of 
bankruptcy throughout the United States,” approved July 1, 
1898, as amended by an act approved February 5, 1903—to the 
Committee on the Judiciary. 

By Mr. HUGHES: A bill (H. R. 19312) to authorize the 
Mingo-Martin Coal Land Company to construct a bridge across 
Tug Fork of Sandy River at or near mouth of Wolf Creek—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. MEYER: A bill (H. R. 19313) to construct a road 
along the south bank of the Anacostia River—to the Committee 
on the District of Columbia. č 

By Mr. LEVER: A bill (H. R. 19314) to restore to certain 
citizens the proceeds arising from the sale of their lands under 
the several acts levying direct taxes, and for other purposes—to 
the Committee on War Claims, 
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By Mr. PATTERSON of South Carolina: A bill (H. R. 19315) 
providing for a survey of South Edisto River, in South Caro- 
lina—to the Committee on Rivers and Harbors. 

By Mr. SMALL: A bill (H. R. 19316) appropriating the re- 
ceipts from the sale and disposal of public lands in certain 
States to the construction of works for the drainage or reclama- 
tion of swamp and overflowed lands—to the Committee on the 
Publie Lands. 

By Mr. OTJEN: A joint resolution (H. J. Res. 155) directing 
the Secretary of" War to make a survey or preliminary exam- 
ination with a view to the reduction of wave action—to the Com- 

‘mittee on Rivers and Harbors. 

By Mr. SULLOWAY: A resolution (H. Res. 521) directing 
the purchase of copies of “ Matthews’ Legislative, Pension, and 
Postal Dockets for the use of Senators and Representatives in 
Congress - to the Committee on Accounts. 

By Mr. BOWERS: A memorial of the legislature of Missis- 
sippi, relative to Gulfport Harbor—to the Committee on Rivers 
and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ADAMSON: A bill (H. R. 19317) granting an in- 
crease of pension to Samantha B. Marshall—to the Committee 
on Pensions. 

By Mr. AIKEN: A bill (H. R. 19318) granting an increase of 
pension to Mary E. Rivers—to the Committee on Pensions. 

Also, a bill (H. R. 19319) granting an increase of pension to 
Elizabeth Spruell—to the Committee on Pensions. 

Also, a bill (H. R. 19320) granting an increase of pension to 
Louise J. Pratt—to the Committee on Pensions. 

Also, a bill (H. R. 19321) granting an increase of pension to 
Mary E. Turner—to the Committee on Pensions. 

Also, a bill (H. R. 19322) granting an increase of pension to 
Mary Isabella Rykard—to the Committee on Pensions. 

Also, a bill (H. R. 19323) granting an increase of pension to 
Orlando L. Leyy—to the Committee on Pensions. 

Also, a bill (H. R. 19324) granting an increase of pension to 
Susan M. Long—to the Committee on Pensions. 

Also, a bill (H. R. 19325) granting an increase of pension to 
George Appel—to the Committee on Pensions. 

Also, a bill (H. R. 19326) granting an increase of pension to 
Margaret R. Van Diver—to the Committee on Pensions. 

By Mr. BARTLETT: A bill (H. R. 19327) for the relief of 
Edward Ousley—to the Committee on Military Affairs. 

Also, a bill (H. R. 19328) for the relief of Orin J. Lucas—to 
the Committee on Military Affairs. 

By Mr. BURTON of Delaware: A bill (H. R. 19329) granting 
an increase of pension to Elizabeth N. Dunn—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 19330) for the relief of Thomas Watson— 
to the Committee on Claims. 

By Mr. BUTLER of Pennsylvania: A bill (H. R. 19331) grant- 
ing an increase of pension to Neoline H. Ash—to the Committee 
on Pensions. 

By Mr. CROMER: A bill (H. R. 19332) granting an increase 
of pension to Earl W. Soper—to the Committee on Invalid Pen- 
sions. 

By Mr. CURTIS: A bill (H. R. 19333) granting an increase 
of pension to John W. Painter—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19334) granting an increase of pension to 
Henry Husson—-to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 19335) granting an increase of pension to 
Mary J. King—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19336) granting an honorable discharge to 
James Carroll—to the Committee on Military Affairs. 

By Mr. DRAPER: A bill (H. R. 19337) granting an in- 
crease of pension to Elizabeth C. Kennedy—to the Committee on 
Pensions. 

By Mr. FOSTER of Indiana: A bill (H. R. 19338) granting 
an increase of pension to John S. Brayfield—to the Committee 
on Invalid Pensions. 

By Mr. FULKERSON: A bill (H. R. 19339) granting a pen- 
sion to Robert Wilson—to the Committee on Invalid Pensions. 

By Mr. GILL: A bill (H. R. 19340) granting a pension to 
Anna A. McKewen—to the Committee on Pensions. 

Also, a bill (H. R. 19341) granting a pension to Elizabeth 
Walmsley—to the Committee on Pensions. 

By Mr. HEPBURN: A bill (H. R. 19342) granting an in- 
crease of pension to Thomas J. Cooper to the Committee on 
Invalid Pensions, 


By Mr. HOUSTON: A bill (H. R. 19343) for the relief of 
the legal representatives of the estate of James Maney, de- 
ceased—to the Committee on War Claims. 

Also, a bill (H. R. 19344) for the relief of the legal repre- 
sentatives of the estate of James Money, deceased—to the Com- 
mittee on War Claims. 

By Mr. HUFF: A bill (H. R. 19345) granting an increase of 
pension to George M. Hobaugh—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 19346) granting an increase of pension to 
Frank Brothers—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19347) granting an increase of pension to 
David W. McClure—to the Committee on Invalid Pensions. 

By Mr. KNOWLAND: A Dill (H. R. 19348) for the relief of 
W. D. Farron—to the Committee on Claims. 

By Mr. LACEY: A bill (H. R. 19349) granting an increase 
of pension to John M. Fales—to the Committee on Invalid 
Pensions. 

By Mr. LEVER: A bill (H. R. 19350) granting 
pension to Benjamin F. Dawkins—to the Co 
sions. 

By Mr. LOUDENSLAGER: A bill (H. R. 19351) granting a 
pension to William C. Mankin—to the Committee on Invalid 
Pensions, 

By Mr. McKINNBY: A bill (H. R. 19352) granting a pension 
to Philip Killey—to the Committee on Invalid Pensions. : 

By Mr. MACON: A bill (H. R. 19353) for the relief of A. C. 
Mays, administrator of the estate of E. A. Mays, deceased—to 
the Committee on War Claims. 

By Mr. MAHON: A bill (H. R. 19354) granting three months’ 
pay, proper to Henry ©. Pearson—to the Committee on War 

aims. 

By Mr. MUDD: A bill (H. R. 19355) for the relief of Ma- 
tilda Pearson, widow of William E. Pearson—to the Committee 
on Claims. 

By Mr. PATTERSON of South Carolina : A bill (H. R. 19356) 
for the relief of the trustees of Steep Bottom Baptist Church— 
to the Committee on War Claims. 

Also, a bill (H. R. 19357) granting an increase of pension to 
Anna Lamar Walker—to the Committee on Pensions. 

By Mr. ROBINSON of Arkansas: A bill (H. R. 19358) for 
the relief of the heirs of the estate of Dr. W. D. Barnett, de- 
ceased, of Edinburg, Cleveland County, Ark.—to the Committee 
on War Claims. 

By Mr. SCHNEEBELI: A bill (H. R. 19359) granting an 
increase of pension to Levi Brader—to the Committee on In- 
valid Pensions. 

By Mr. SMITH of Texas (by request): A bill (H. R. 19360) 
granting a pension to J. M. Dragoo—to the Committee on Pen- 
sions. 

Also (by request), a bill (H. R. 19361) granting a pension to 
B. C. Dragoo—to the Committee on Pensions. 

Also (by request), a bill (H. R. 19362) granting a pension to 
Jack W. Long—to the Committee on Pensions. 

Also, a bill (H. R. 19363) granting an increase of pension to 
Theodore Bland—to the Committee on Pensions. 

By Mr. SULLIVAN of Massachusetts: A bill (H. R. 19364) 
granting an increase of pension to Anna Ring—to the Committee 
on Inyalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 19365) granting an 
increase of pension to Joseph K. Bradfield—to the Committee 
on Invalid Pensions. 

By Mr. THOMAS of North Carolina: A bill (H. R. 19366) to 
reimburse John A. Norris for property destroyed during the 
civil war—to the Committee on War Claims. 

By Mr. WOOD of Missouri: A bill (H. R. 19367) granting a 
pension to Thomas Corten—to the Committee on Invalid Pen- 
sions. 

By Mr. ZENOR: A bill (H. R. 19368) for the relief of John 
H. Lagle—to the Committee on Military Affairs. 

By Mr. WELBORN: A bill (H. R. 19369) granting an in- 
crease of pension to John F. G. Cliborne—to the Committee on 
Invalid Pensions. 

By Mr. FASSETT: A bill (H. R. 19370) for the relief of 
Daniel Welch—to the Committee on Military Affairs. 


n increase of 
ttee on Pen- 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred, as follows: 

A bill (II. R. 19276) granting an increase of pension to Ann 
Wylie Whitaker—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions, 

A bill (H. R. 18921) granting a pension to Mary Elizabeth 
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McCann—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 15712) granting a pension to Amanda Ricks 
Committee on Pensions discharged, and referred to the Commit- 
tee on Inyalid Pensions. 


D+ tana ~ 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Division No. 1, Ancient Order 
of Hibernians, Blue Earth County, Minn., for statue to Commo- 
dore John Barry—to the Committee on the Library. 

By Mr. AIKEN: Paper to accompany bill for relief of Joseph 
J. Brangan—to the Committee on Pensions. 

Also, papers to accompany bills for relief of Margaret Van 
Diver, Mary E. Turner, Orlando L. Levy, George Oppel, Susan 
M. Lang, Mary Isabella Rykard, Mary E. Rivers, Elizabeth 
Spruell, and Louise J. Pratt—to the Committee on Pensions. 

By Mr. BATES: Petition of K. C. Russell, of Takoma Park, 
D. C., against Sunday closing of the Jamestown Exposition to 
the Committee on Industrial Arts and Expositions. 

Also, petition of Erie (Pa.) Typographical Union, No. 77, 
favoring the Chinese-exclusion bill—to the Committee on For- 
eign Affairs. 

Also, petition of V. A. Burchard, secretary of the U. C. T., of 
Meadville, Pa., against bill H. R. 4549, consolidating third and 
fourth class mail matter—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of George Spitler, of Saegerstown, Pa., for re- 
peal of revenue tax on denaturized alcohol—to the Committee 
on Ways and Means. 

Also, petitions of F. W. Thornton, of Springsboro, Pa.; Fink 
& McLaughlin, of North Hast, Pa.; the Union City Canning 
Company, and W. L. Mitchell, of Union City, Pa., and the Sayer 
Company, of Meadville, Pa., against subsection 3 of section T of 
the pure-food bill—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Dawson Brothers, of Corry, Pa., for two 
classes of mail only—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Grange No. 131, of Mill Village, Pa., for the 
Heyburn pure-food bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Hamilton Brothers, of North Girard, Pa., 
against subsection 3 of section 7 of the pure-food bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the American Humane Society, against bill 
H. R. 47, relative to transportation of live stock—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Edward C. Moon, for two classes of mail 
matter only—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of F. W. Nick et al., of Erie, Pa., favoring the 
Mann bill (H. R. 8102)—to the Committee on Patents. 

Also, petition of C. W. Everts, of Salamanca, N. Y., against 
the Culberson amendment to rate bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BROWN: Petition of C. O. Marsh, against the tariff 
on linotype machines—to the Committee on Ways and Means. 

Also, petition of S. R. Adams, Henry E. Voigt, Herman 
Racthig, R. H. Johnson, C. O. Marsh, and J. E. Himley, all of 
Wisconsin, for amendment of section 14, chapter 180, of the 
Postal Laws and Regulations—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BURNETT: Paper to accompany bill for relief of 
F. M. Bruce—to the Committee on Military Affairs. 

By Mr. BUTLER of Pennsylvania: Petition of the West- 
minster Presbyterian Church of West Chester, Pa., for a consti- 
tutional amendment for the suppression of polygamy—to the 
Committee on the Judiciary. 

Also, petition of C. P. Barnard, master of Grange No. 1263, 
for repeal of revenue tax on denaturized alcohol—to the Com- 
mittee on Ways and Means. 

Also, petition of J. F. Lantz, master of Grange No. 1306, of 
Pennsylvania, and Sellers Haffman, master of Grange No. 1231, 
for the Heyburn pure-food bill—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the General Federation of Women’s Clubs, 
and the club of Media, Pa., for an appropriation to investigate 
the industrial condition of women in the United States—to the 
Committee on Appropriations. 

By Mr. CROMER: Petition of Divisions 81 and 355, Amalga- 
mated Association of Street and Electric Railway Employees 
of America, of the city of Eaton, Ind., and the Trades Assembly 
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of Alexandria, Ind., for the present Chinese-exclusion act—to 
the Committee on Foreign Affairs. 

Also, petition of Isaiah Dudleston et al., of Albany, Ind., 
against bill H. R. 48, relative to a parcels-post law—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petitions of the Enterprise and the Witness, against the 
ie on linotype machines—to the Committee on Ways and 

eans. 

Also, petition of J. C. Peters and 41 other citizens, against re- 
ligious legislation in the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of Dr. J. M. Miller et al., of Adams County, 
Ind., and J. A. Sprague, for repeal of revenue tax on denaturized 
alcohol—to the Committee on Ways and Means. 

Also, petition of Local No. 32, American Federation of Mu- 
sicians, for bill H. R. 8748, relative to relief of civilian musi- 
cians—to the Committee on Naval Affairs. 

By Mr. DALZELL: Paper to accompany Dill for relief of 
Mary Stone—to the Committee on Invalid Pensions. 

By Mr. DUNWELL: Paper to accompany bill for relief of 
55 of Missouri (bill S. 567) —to the Committee on War 

aims. 

By Mr. FULLER: Petition of the Presbyterian Church of 
Sandwich, III., for an amendment to the Constitution prohibit- 
ing polygamy—to the Committee on the Judiciary. 

By Mr. HAYES: Petition of citizens of California for bill 
H. R. 4549, for consolidation of third and fourth class mail 
matter—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Carpenters’ Union of San Jose, Cal., 
against proceedings in case of Moyer, Haywood, and Petti- 
bone—to the Committee on the Judiciary. 

Mr. HENRY of Connecticut: Petition of the president and 
faculty of Princeton University and citizens of Dublin, Conn., 
for bill H. R. 4547—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HOAR: Petition of the Worcester Board of Trade, 
favoring consolidation of third and fourth class mail matter 
to the Committee on the Post-Office and Post-Roads. 

By Mr. HOWELL of New Jersey: Paper to accompany Dill 
for relief of Thomas McElroy—to the Committee on Naval 
Affairs. 

By Mr. HUFF: Paper to accompany bills for relief of George 
M. Hobaugh and Frank Brothers—to the Committee on Invalid 
Pensions. 

By Mr. KELIHER: Petition of the New England Hardware 
Dealers’ Association executive committee, for the parcels-post 
system—to the Committee on the Post-Office and Post-Roads. 

By Mr. LACEY: Petition of the First Presbyterian Church 
of Newton, Iowa, for a constitutional amendment for the sup- 
pression of polygamy—to the Committee on the Judiciary. 

By Mr. LAFEAN: Petition of Washington Camp, No. 396, 
Patriotic Order Sons of America, of Hellam, Pa., favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

Also, petitions of the D. E. Winebrenne Company, of Hanover, 
Pa.; G. W. Devilbiss, of Stewartstown, Pa.; the High Rock 
Canning Company; the Delta Packing Company, and Robert 
B. Hyson, of Bridgeton, Pa., for the elimination of subsection 3 
of section 7 of the pure-food bill—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. LESTER: Petition of the Midway Society, of Liberty 
County, Ga., for a memorial to Gens. James Screven and Daniel 
Stewart—to the Committee on the Library. 

By Mr. LINDSAY: Petition of the American Humane Asso- 
ciation, against concessions made in bill H. R. 47, to the rail- 
roads and stock shippers of the country—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Religious Liberty Bureau, against the 
clause in the bill appropriating money for the Jamestown Ex- 
position that provides for Sunday closing of same—to the Select 
Committee on Industrial Arts and Expositions. 

By Mr. PATTERSON of South Carolina: Paper to accompany 
bill for relief of the trustees of Steep Bottom Church—to the 
Committee on War Claims. 

Also, paper to accompany bill for relief of Ann Lamon 
Waiker—to the Committee on Pensions. 

By Mr. SMITH of Maryland: Paper to accompany bill for 
relief of Joseph Flewheart—to the Committee on War Claims. 

Also, petition of Oscar Nichols, of Federalsburg; John M. 
Dulany, of Fruitland; Willard C. Todd, of Williston; the Hearn 
Company and W. G. Winterbottom & Co., of Cambridge, all in 
Maryland, for an amendment to the pure-food bill exempting 
canned goods from being stamped in terms of weight and 
measure—to the Committee on Interstate and Foreign Com- 
merce. 
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Also, paper to accompany Dill for relief of John H. Cox and 
John H. Ford (H. R. 16935)—to the Committee on Claims. 

By Mr. SMITH of Texas: Papers to accompany bills for re- 
lief of Theodore Bland, J. M. Dragoo, B. C. Dragoo, and Jack 
W. Long—to the Committee on Pensions. 

By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of J. A. Norris—to the Committee on War Claims. 

By Mr. THOMAS of Ohio: Petition of the Diamond Rubber 
Company, for two classes of mail matter only—to the Commit- 
tee on the Post-Office and Post-Roads. 5 

Also, petition of the Civic Improvement Society of Burton, 
Ohio, for preservation of Niagara Falls—to the Committee on 
Rivers and Harbors. ` 

Also, petition of G. H. St. John et al., of Warren, Ohio, favor- 
ing restriction of immigration—to the Committee on Immigra- 
tion and Naturalization. 

By Mr. VAN WINKLE: Paper to accompany bill for relief of 
Emma Mapes—to the Committee on Invalid Pensions. 

By Mr. WANGER: Petition of 250 citizens of Norristown, 
Pa., against liquor selling in Government buildings—to the Com- 
mittee on Alcoholic Liquor Traffic. 

Also, petition of 250 citizens of Norristown, Pa., for Sunday 
closing of the Jamestown Exposition—to the Committee on In- 
dustrial Arts and Expositions. 

By Mr. WOOD of Missouri: Petition of citizens of Mis- 
souri, for investigation of affairs in the Kongo Free State—to 
the Committee on Foreign Affairs. 


SENATE. 


Wepnespay, May 16, 1906. 


Prayer by Rey. THomMAs VAN Ness, of Boston, Mass. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on the District of Columbia: 
I. R. 17133. An act to amend section 558 of the Code of Law 
for the District of Columbia; and : 

II. R. 18666. An act to provide for the reassessment of bene- 
fits in the matter of the extension and widening of Sherman aye- 
nue, in the District of Columbia, and for other purposes. 

JOHN PAUL JONES. 

The VICE-PRESIDENT laid before the Senate a communi- 
cation from Gen. Horace Porter, inclosing copy of his address 
at Annapolis, Md., April 24, 1906, upon the occasion of the cere- 
monies in memory of John Paul Jones; which, with the accom- 
panying paper, was ordered to lie on the table. 


ESTIMATES OF APPROPRIATION. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting a letter 
from the Director of the Mint recommending that the appro- 
priation for wages of workmen at San Francisco, Cal., con- 
tained in the legislative, etc., appropriation bill for the fiscal 
year 1907, now pending, be amended and increased in amount 
from $150,000 to $175,000; which, with the accompanying pa- 
per, was referred to the Committee on Appropriations, and or- 
dered to be printed. 

He also laid before the Senate a communication from the 
Secretary of the Treasury, transmitting a letter from the Secre- 
tary of the Interior recommending that the appropriation for 
contingent expenses, Territory of Alaska, contained in the leg- 
islative, etc., appropriation bill for the fiscal year 1907, now 
pending, be amended and increased in amount from $2,000 to 
$5,000; which, with the accompanying papers, was referred to 
the Committee on Appropriations, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Brownrne, its Chief Clerk, announced that the House insists 
upon its amendment to the bill (S. 267) to prohibit aliens from 
fishing in the waters of Alaska, disagreed to by the Senate, agrees 
to the conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Powers, 
Mr. Hiaerns, and Mr. Sranrey managers at the conference on 
the part of the House. 

The message also announced that the House had passed the 
bill (H. R. 18442) to fix and regulate the salaries of teachers, 
school officers, and other employees of the board of education 
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of the District of Columbia; in which it requested the concur- 
rence of the Senate. 


ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 


thereupon signed by the Vice-President: ‘ 
S. 394. An act granting an increase of pension to Amanda 


8. 442. An act granting an increase of pension to Francis 
S. 522. An act granting an increase of pension to Emma 
S. 557. An act granting an increase of pension to Mariot 
S. 678. An act granting an increase of pension to Albert 


S. 869. An act granting an increase of pension to Baltzar 
Mowan; 


S. 993. An act granting an increase of pension to Samuel J. 
Langdon ; ó 
S. 1223. An act granting a pension to Mary E. Bronaugh; 
1 5 1508. An act granting an increase of pension to James A. 
urch ; í 


oo rei An act granting an increase of pension to Harriett A. 

wies; 

S. 1705. An act granting an increase of pension to Lewis S. 

George; 

i ap An act granting an increase of pension to Andrew H. 
on; 

S. 2194. An act granting a pension to William H. Sweeney, 
S. 2467. An act granting an increase of pension to Martin 
S. 2851. An act granting an increase of pension to George 

Chambers; 

S. 2978. An act granting an increase of pension to Eli W. 
S. 3033. An act granting an increase of pension to Aaron F. 


S. 3040. An act granting a pension to Mary C. Wilsey; 
S. 3219. An act granting an increase of pension to Joseph M. 


S. 3271. An act granting an increase of pension to Margarette 
S. 3299. An act granting an increase of pension to Spencer C. 
8. 3483. An act granting an increase of pension to William L. 
S. 3485. An act granting an increase of pension to Mathias 


S. 3738. An act granting an increase of pension to Lisania 


8. 3797 An act granting an increase of pension to Ahimaaz E. 
1 3ios An act granting an increase of pension to Charles 
ott sepin An act granting an increase of pension to Michael 
= . An act granting an increase of pension to Henry S. 
Gare, An act granting an increase of pension to John 


Bes 4177. An act granting an increase of pension to Harlan P. 
bb ; 
S. 4239. An act granting an increase of pension to Job Rice; 
S. 4358. An act granting an increase of pension to Thomas 
McCormick ; 
ey 4361. An act granting an increase of pension to John W. 
aley ; 
S. 4401. An act granting an increase of pension to George W. 
Tomlinson; 
S. 4457. An act granting an increase of pension to Louis A. 


S. 4460. An act granting an increase of pension to Ann J. 
Thompson ; 
RAR 4488. An act granting an increase of pension to James F. 

8 

S. 4525. An act granting an increase of pension to David 
Oglevie; 

S. 4569. An act granting an increase of pension to Augustus 
A. Nevins; 
5 5 4665. An act granting an increase of pension to Lewis Du 

O18 5 
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S. 4092. An act granting an increase of pension to Adaline M. 
Thornton ; 

S. 4718. An act granting an increase of pension to George W. 
Gilson ; 

S. 4752. An act granting an increase of pension to Thomas J. 
Tidswell ; ‘ 

S. 4796. An act granting an increase of pension to Lorinda J. 
White; 

S. 4983. An act granting an increase of pension to John M. 
Farquhar; 

S. 5054. An act granting an increase of pension to George H. 
Woodard; 

S. 5082. An act granting an increase of pension to David N. 
Winsell ; 

S. 5163. An act granting an increase of pension to John 
Marah; 

S. 5247. An act granting an increase of pension to Jacob 
Wigal; 

S. 5343. An act granting an Increase of pension to Ernest H. 
Wardwell; 

S. 5349. An act granting an increase of pension to William 
H. H. Robinson ; 

S. 5359. An act granting an increase of pension to William H. 
Ward; 

S. 5379. An act granting an increase of pension to Otto A. 


act granting an increase of pension to Joseph F. 
act granting an increase of pension to Joseph 
act granting an increase of pension to Alfred M. 
act granting an increase of pension to Charles E. 
act granting an increase of pension to Thomas J. 
S. 5532. An act granting an increase of pension to Simon A. 
à . An act granting an increase of pension to Hermann 
Muehlberg; 

S. 5562. An 


S. 5571. An 
Whitmore; 


act granting an increase of pension to John Hull; 
act granting an increase of pension to Betsey B. 
S. 5579. An 


act granting an increase of pension to Henry T. 
Sisson ; 3 
S. 5603. An act granting a pension to Kate S. Hutchings; 


S. 5631. An act granting an increase of pension to Isaac M. 
Howard; — 

S. 5640. An act granting an increase of pension to Clinton B. 
Wintersteen; 

S. 5641. An act granting an increase of pension to John W. 
Fletcher; 

S. 5658. An act granting an increase of pension to Nancy 
Pruit; 

S. 5659. An act granting an increase of pension to William I. 
Brewer ; 

S. 5668. An act granting an increase of pension to George P. 
Sealey ; 

S. 5671. An act granting an increase of pension to Richard L. 
Delong; 

S. 5673. An act granting an increase of pension to Hilton 
Springsteed ; 

S. 5680. An act granting an increase of pension to Thomas J. 
Bowser ; 

S. 5702. An act granting an increase of pension to Anna C. 
Bingham ; 

S. 5704. An act granting an increase of pension to Ruth P. 
Pierce; 

S. 5735. An act granting an increase of pension to Andrew D. 
Danley ; 


S. 5736. An act granting an increase of pension to Mary Clark; 
S. 5754. An act granting a pension to Hannah McCarty; and 
S. 5780. An act granting a pension to Lorenzo E. Johnson. 


PETITIONS AND MEMORIALS. 


Mr. MARTIN presented a petition of Goodwill Council, No. 26, 
Junior Order of United American Mechanics, of Richmond, Va., 
praying for the enactment of legislation to restrict immigration; 
which was referred to the Committee on Immigration. 

Mr. KNOX presented the petition of the Board of Trade of 
Harrisburg, Pa., praying for the enactment of legislation to 
prevent the destruction of Niagara Falls on the American side 
by the diversion of the waters for manufacturing purposes; 
which was referred to the Committee on Foreign Relations. 

He also presented petitions of the Smithfield Street Methodist 


Episcopal Church, of Pittsburg; the Woman's Home Missionary 
Society of the First Methodist Episcopal Church, of Crafton; 
of sundry citizens of Allegheny; the Woman's Home Missionary 
Society of the Oakland Methodist Episcopal Church, Oakland, 
Pittsburg, all in the State of Pennsylvania, praying that the 
direction of the schools of Alaska be left with the Bureau of 
soap pcr which were referred to the Committee on Territo- 
ries. 

He also presented petitions of Local Council No. 439, Junior 
Order United American Mechanics, of Etna; Council No. 567, 
Junior Order United American Mechanics, of Aliquippa; Coun- 
cil No. 520, Junior Order United American Mechanics, of Abing- 
ton; Camp No. 359, Patriotic Order Sons of America, Tacony, 
of Philadelphia; John Steinbronn, of Philadelphia; James H. 
Patton, jr., of Pittsburg; George W. Arold, of Philadelphia; 
Moses Dietrich, of Tower City; William E. Franklin, of Suters- 
ville; A. H. Leslie, of Hoboken, all in the State of Pennsylvania, 
and National Committee on Legislation, Patriotic Order Sons of 
America, Odenton, Md., praying for the enactment of legislation 
to restrict immigration; which were referred to the Committee 
on Immigration. 

He also presented the memorials of H. E. Gilpin, of Carbon- 
dale; H. P. Daugherty, of Mahoningtown, and I. M. Klump, of 
Greenville, all in the State of Pennsylvania, remonstrating 
against the adoption of the amendment to the railroad rate bill 
prohibiting the issuance of passes to railroad employees and 
membery of their families; which were ordered to lie on the 

e. 

He also presented petitions of the Mellon National Bank, of 
Pittsburg; the Chester Clearing House Association, of Chester; 
the Wilkes-Barre Clearing House Association, of Wilkes-Barre; 
C. L. Snowdon, of Brownsville, and of sundry citizens of Erie, 
all in the State of Pennsylvania, praying for the enactment of 
legislation providing that banks be allowed to loan 10 per cent 
of their capital and surplus; which were referred to the Com- 
mittee on Finance. 

He also presented petitions of the Woman’s Christian Temper- 
ance Union of Collegeyille, of sundry citizens of Pittsburg, Pres- 
byterian Congregation of Freeport, S. P. Gaston, of Turbotville; 
Conowingo Woman's Christian Temperance Union, of Peters 
Creek; Henry Small, of York; W. D. Snyder, of Columbia; 
Alice K. McCombs, of Scottdale; Rev. Charles H. Rorer, of 
Columbia; H. E. Walton, of Berwick; C. V. Merrick, of Brad- 
ford; Young People’s Society of Christian Endeavor of Pitts- 
burg Conference, of Pittsburg; C. D. Antrim, of Philadelphia; 
Lucy A. Poole, of Scottdale; Dr. J. Frank Small, of York; the 
Woman’s Christian Temperance Union of York; sundry citizens 
of Pittsburg; Charles W. Stevenson, of Columbia; Rev. J. II. 
Boyce, of Damascus; J. R. Watkins, of Cochranville; South- 
west Philadelphia Woman's Christian Temperance Union of 
Philadelphia ; Dr. Martha M. De Graw, of Scranton; Isaac Rob- 
erts, of Swarthmore; Theodore McAllister, of Gettysburg; Rev. 
J. C. Kelly, of Williamsburg; S. O. Hawking, of Richboro; Dr. 
E. E. Pownall, of Richboro; J. Bell Austin, of Philadelphia; M. 
E. Pappine, of New Wilmington; Rev. Alexander Henry, of 
Philadelphia; the Homewood Avenue Presbyterian Church, of 
Pittsburg; Shady Avenue Baptist Church, of Pittsburg; Charles 
Young, of Johnstown; Dr. B. T. Caldwell, of Johnstown; John 
D. Hicks, of Altoona; Rev. E. J. Bond, of Strasburg; sundry 
citizens of Colegrove, George R. Crosgroye, of Linwood, 
Woman’s Christian Temperance Union of Linwood; N. A. 
Meck, of Strasburg; Arthur Shrigley, of Philadelphia; John M.. 
Shrigley, of Williamson; John Coates, of Cochranville; Woman's 
Christian Temperance Union of Baxter; S. H. Mahan, of 
Rochester; Thomas Parks, of Rochester; A. J. Lioyd, of 
Rochester; Woman’s Christian Temperance Union of Rochester, 
A. C. Schreiner, of Hydetown; Woman's Christian Temperance 
Union of Russellville, W. W. Mumford, of Starrucca; Woman's 
Christian Temperance Union of Lackawanna County, of Scran- 
ton; H. O. Garber, of Berwyn; Rey. John M. Jenkins, of Not- 
tingham ; the Woman’s Home Missionary Society of Philadelphia 
Conference M. E. Church, of Philadelphia; S. G. McFarland, of 
Philadelphia; Rey. Arthur B. Herr, of Hallstead; the Woman’s 
Christian Temperance Union of Carlisle; George A. Chapin, of 
Pittsburg; Woman’s Christian Temperance Union of Pittsburg, 
Rey. Lawrence Keister, of Mount Pleasant; Woman’s Christian 
Temperance Union of Allegheny County, of Allegheny; Alle- 
gheny County Woman's Suffrage Association, of Bellevue; S. B. 
Chase, esq., of Hallstead; H. M. Peoples, of Lock Haven; Mary 
I. Heiner, of Kittanning; Little Britain Woman's Christian 
Temperance Union, of Quarryville; Rebecca B. Chambers, of 
West Grove, all in the State of Pennsylvania, praying for an 
investigation of the charges made and filed agairst Hon. REED 
Smoor, a Senator from the State of Utah; which were referred 
to the Committee on Privileges and Elections. 
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He also presented memorials of the Marvindale Chemical 
Company, of Bradford; Alton Chemical Company, of Bradford ; 
National Chemical Company, of Bradford; Coryville Chemical 
Company, of Bradford; Lewis Run Manufacturing Company, of 
Bradford; Wyman Chemical Company, of Port Allegany; 
Standard Charcoal Company, of Bradford; Nusbaum Chemical 
Company, of Bradford; Bradford Chemical Company, of Brad- 
ford; Liberty Wood Product Company, of Portage Creek; 
Minard Run Chemical Company, of Bradford; Straight Creek 
Chemical Company, of Straight; Lackawanna Chemical Company, 
of Straight; Nansen Chemical Company, of Bradford; Barclay 
Chemical Company, of Laquin; R. J. & W. S. Gaffney, of Brad- 
ford; Elisha K. Kane, of Mount Jewett, and J. C. Greenwald, of 
Bradford, all in the State of Pennsylvania, remonstrating against 
the passage of the bill to remove the duty from alcohol; which 
were referred to the Committee on Finance. 

He also presented petitions of S. R. Nissley, of Manheim; 
Charles Palmer, of Chester; sundry citizens of Troy; Grange 
No. 1177, Patrons of Husbandry, of Meadville; Grange No. 393, 
Patrons of Husbandry, of Polk; Grange No. 533, Patrons of 
Husbandry, of Clearfield; Grange No. 131, Patrons of Hus- 
bandry, of Mill Village; Grange No. 1199, Patrons of Husbandry, 
of Fleetville; Grange No. 1250, Patrons of Husbandry, of Jen- 
ningsville; A. H. Heilman & Co., of Williamsport; the Trades 
League of Philadelphia; Grange No. 1085, of Sadsburyville, all 
in the State of Pennsylvania, praying for the enactment of legis- 
lation to remove the duty on alcohol used for industrial pur- 
poses; which were referred to the Committee on Finance. 

Mr. DRYDEN presented a petition of the Manufacturing 
Jewelers’ Association of Newark, N. J., praying for the enact- 
ment of legislation to prohibit the importation, exportation, or 
carriage in interstate commerce of falsely or spuriously stamped 
articles of merchandise made of gold and silver or their alloys; 
which was ordered to lie on the table. 

He also presented sundry petitions of citizens of Montclair, 
N. J., praying for the enactment of legislation to establish a 
children’s bureau in the Department of the Interior; which 
were referred to the Committee on Education and Labor. 

He also presented petitions of the Prohibition Organization of 
Camden, of the Board of Trade of Elizabeth, and of the Board 
of Trade of Newark, all in the State of New Jersey, praying for 
the enactment of legislation to remove the duty on denaturized 
alcohol; which were referred to the Committee pn Finance. 

Mr. RAYNER presented a petition of Cambridge Grange, No. 
209, Patrons of Husbandry, of Cambridge, Md., praying for the 
enactment of legislation to remove the duty on denaturized 
alcohol; which was referred to the Committee on Finance. 

Mr. GALLINGER presented a petition of the Sorosis, the 
Women’s Health Protective Association, and the Society of 
Political Study, of New York City, N. Y., praying for the enact- 
ment of legislation to regulate the employment of child labor 
in the District of Columbia; which was referred to the Commit- 
tee on Education and Labor. 

He also presented a memorial of the Citizens’ Northwest 
Suburban Association, of Washington, D. C., remonstrating 
against the enactment of legislation taking away from the Com- 
missioners of the District of Columbia the control of the board 
of education and placing the appointment thereon in the judges 
of the supreme court of the District of Columbia; which was 
referred to the Committee on the District of Columbia. 

He also presented the petition of Charles F. Roberts, of Ana- 
costia, D. C., praying that an appropriation be made for the 
approach of the new bridge across the Anacostia River, in the 
District of Columbia; which was referred to the Committee on 
Appropriations. 

Mr. WETMORE presented a petition of Washington Council, 
No. 2, Junior Order of United American Mechanics, of Proyi- 
dence, R. I., praying for the enactment of legislation to restrict 
immigration with the educational test and property qualifica- 
tion; which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. FULTON, from the Committee on Claims, to whom was 
referred the bill (S. 1430) for the relief of George Stoll and the 
heirs of Charles P. Regan, Marshall Turley, Edward Lannigan, 
James Manley, and John Hunter, reported it without amend- 
ment, and submitted a report thereon. 

Mr. CARTER, from the Committee on Public Lands, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 17114) to provide for the disposition under the 
public-land laws of the lands in the abandoned Fort Shaw Mili- 
tary Reservation, Mont.; and 

A bill (S. 6165) granting to Beaver Lodge, Independent 


Order of Odd Fellows, of Ekalaka, Mont., certain land for public 
cemetery purposes. - 

Mr. McENERY, from the Committee on Public Lands, to 
whom was referred the bill (H. R. 16307) authorizing the Sec- 
retary of the Interior to have a survey made of unsurveyed 
public lands in the State of Louisiana, reported it without 
amendment, and submitted a report thereon. 

Mr. HANSBROUGH, from the Committee on Public Lands, 
to whom was referred the bill (H. R. 17411) for the resurvey 
of certain townships in the State of Nebraska, reported it with- 
out amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4400) to grant certain lands to the town of Fruita, Colo., 
reported it with amendments, and submitted a report thereon. 

Mr. WARNER, from the Committee on Indian Affairs, to 
whom was referred the bill (H. R. 10133) to provide for the 
annual pro rata distribution of the annuities of the Sac and 
Fox Indians of the Mississippi between the two branches of the 
tribe, and to adjust the existing claims between the two 
branches as to said annuities, reported it without amendment, 
and submitted a report thereon. 


BILLS INTRODUCED. 


Mr. KNOX introduced a bill (S. 6175) granting an increase 
of pension to Neoline H. Ash; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. PETTUS introduced a bill (S. 6176) providing for pay 
of expenses of district judges; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. MARTIN introduced a bill (S. 6177) granting an in- 
crease of pension to Louisa Anne Morton; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Claims: 

A bill (S. 6178) for the relief of the trustees of Loudoun 
Street Presbyterian Church, of Winchester, Va.; 

A bill (S. 6179) for the relief of the trustees of Mount Craw- 
ford, Va., Methodist Episcopal Church; 

A bill (S. 6180) for the relief of the trustees of the Metho- 
dist Episcopal Church South, of Williamsburg, Ya.; 

A bill (S. 6181) for the relief of the heirs of Robert L. 
Martin; and 

A bill (S. 6182) for the relief of the estate of I. F. Cocke, 
deceased (with an accompanying paper). 

Mr. CULBERSON introduced a bill (S. 6183) for the relief 
of Zachariah Leatherman; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. TELLER introduced a bill (S. 6184) granting an in- 
crease of pension to John Reed; which was read twice by its 
title, and referred to the Committee on Pensions, 

Mr. DILLINGHAM introduced a bill (S. 6185) for the relief 
of Frances A. Bliss; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. DRYDEN introduced a bill (S. 6186) granting an increase 
of pension to James L. Estlow; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. TILLMAN introduced a bill (S. 6187) granting an in- 
crease of pension to Martha Jane Bolt; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 6188) granting an increase of 
pension to Sarah Young; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on 
Pensions. 

He also introduced a bill (S. 6189) granting a pension to Dora 
D. Walker; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. BURKET Y (by request) introduced a bill (S. 6190) 
authorizing the Omaha tribe of Indians to submit claims to the 
Court of Claims; which was read twice by its title, and referred 
to the Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. KNOX submitted an amendment proposing to appropriate 
$861.11 to pay Clara A. Carter, widow of Martin J. Carter, late 
consul of the United States to Yarmouth, Nova Scotia, being the 
balance of one year’s salary due him, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill; which was 
haves to the Committee on Appropriations, and ordered to be 
print 

Mr. MARTIN submitted an amendment proposing to appro- 
priate $15,000 for the completion of marine barracks on the 
Schmoele tract of land at the Norfolk Navy-Yard, Va., etc., 
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intended to be proposed by him to the naval appropriation bill; 
which was ordered to be printed, and, with the accompanying 
paper, referred to the Committee on Naval Affairs. 

Mr. TELLER submitted an amendment proposing to appro- 
priate $13,663.51 to pay certain postmasters in Cqlorado for 
their services, etc., intended to be proposed by him to the gen- 
~ eral deficiency appropriation bill; which was referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be 
printed. 

PRACTICE OF OSTEOPATHY IN THE DISTRICT OF COLUMBIA. 


Mr. FORAKER. I present a paper from the Osteopathic 
Association of the District of Columbia, relative to the practice 
of osteopathy in the District. I move that the paper be printed 
as a document. 

The motion was agreed to. 

WILLIAM WILSON, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States; which was 
read, and, with the accompanying bill, referred to the Commit- 
tee on Pensions. p 
To the Senate: 

I return herewith, without approval, Senate bill No. 3454, en- 
titled “An act granting an increase of pension to William Wilson,” 
as the Secretary of the Interior informs me that the records of the 
Pension Bureau show that the beneficiary died on April 1, 1906, prior 
od e pa of the bill, which would therefore be inoperative should 
t ome a law. 


Tre Wuure Hovusr, May 16, 1906. 
HOUSE BILL REFERRED, 


II. R. 18442. An act to fix and regulate the salaries of teach- 
ers, school officers, and other employees of the board of educa- 
tion of the District of Columbia, was read twice by its title, 
and referred to the Committee on the District of Columbia. 


REGULATION OF RAILROAD RATES. 


The VICE-PRESIDENT. The morning business is closed, 
and the Chair lays before the Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 12987) to amend an act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
and all acts amendatory thereof, and to enlarge the powers of 
the Interstate Commerce Commission. 

The VICE-PRESIDENT. The question is on the amendment 
in the nature of a substitute proposed by the Senator from 
Texas [Mr. CuLperson] to the amendment made as in Commit- 
tee of the Whole. 

The SECRETARY. On page 4 of the bill, line 9, strike out the 
amendment beginning with that line and ending in line 18 and 
insert 

Mr. McCUMBER. I wish to know whether the amendment is 
open to an amendment? 

The VICE-PRESIDENT. It is not, it being an amendment to 
an amendment. An amendment to it would be in the third de- 


THEODORE ROOSEVELT. 


Mr. McCUMBER. This is an amendment to the amendment? 

The VICE-PRESIDENT. It is an amendment to the amend- 
ment. 

Mr. SCOTT. Let it be read. 

The VICE-PRESIDENT. The amendment will be read. 

The SecreTary. On page 4 of the last reprint of the bill, be- 
ginning in line 9 and ending in line 18, in lieu of the matter 
there inserted, insert: 


That no carrier engaged in interstate commerce shall hereafter di- 
rectly or indirectly issue or give any interstate free ticket, free pass, or 
free transportation for passengers except to its officers, agents, and em- 

loyees and members of their immediate families, to its actual and 

na fide attorneys, to ministers of religion, and inmates of hospitals 
and eleemosynary und charitable institutions, and to indigent, destitute, 
and homeless persons. Any carrier violating this provision shall be 
deemed guilty of a misdemeanor, and shall for each offense pay to the 
United States a penalty of not less than one hundred nor more than two 
thousand dollars: Provided, That this provision shall not be construed 
to pros. the interchange of passes for officers, agents, and employees 
and members of their immediate families, nor to owners and care ers 
of live stock when traveling with such stock or when going to point of 
shipment or returning from point of delivery, nor shall anything in 
this provision be deemed to prohibit any carrier from carrying pas- 
2 free on account of charity from and to places visited by gen- 
eral epidemic or pestilence or wholly or largely destroyed by fire, water, 
earthquakes, or other calamitous visitations, with the object of provid- 
ing succor, relief, and other assistance to the inhabitants. Jurisdic- 
tion of offenses under this provision shall be the same as that provided 
for offenses in an act entitled “An act to further regulate commerce 
with foreign nations and among the States,” approved February 19, 
1903, and any amendment thereof. 


Mr. SCOTT. I should like to ask the Senator from Texas if 
he regards that this amendment of his would provide for the re- 
turn of postal clerks when they have finished their week's run? 
For instance, if they should be left in Cincinnati, and their 
homes are in Huntington, would it provide for their return to 


their homes or not? And would it provide for surgeons and 
physicians going to a wreck in case passengers and other peo- 
ple were hurt? Would the railroad be allowed to carry its sur- 
geons and physicians to that wreck and return them to their 
homes? I think this is a very important amendment, and it 
should be properly considered before it is adopted. I should 
like to ask the Senator from Texas if he thinks his amendment 
covers those two points? 

Mr. CULBERSON. Mr. President, in answer to the inquiry 
of the Senator from West Virginia, I will state that the amend- 
ment seeks to deal entirely and wholly with free passes, and it 
covers only the cases which are specifically mentioned. 

So far as commutation tickets are concerned, so far as re- 
duced rates are concerned, both for passengers and for freight, 
that is still covered by the provisions of section 22 of the origi- 
nal act, as amended finally February 8, 1895. 

Mr. BEVERIDGE. Mr. President, I should like to ask the 
Senator from Texas whether he will not perfect his amendment 
by adding the words “and physicians and surgeons” after the 
word “attorneys,” in line 6, so that his amendment may 
include the company’s physicians as well as attorneys? 

Mr. CULBERSON. I think probably it is already included 
in the word “ employees.” 

Mr. BEVERIDGE. Of course it is not; but if the Senator 
does not care to accept that amendment I have no suggestion 
to make to the Senator in the way of perfecting the substitute. 

Mr. McCUMBER. Mr. President, if the public ever had 
any reason to doubt that the Senate of the United States re- 
sponded quickly to any wave of public sentiment, that doubt 
certainly would have been dispelled had the public been able 
to look upon this Chamber the other day after a few telegrams 
had come to individual Senators relative to the pending rate 
bill. On one day the Senate acted with great solemnity, with 
a desire to do equal and impartial justice, and-with a deter- 
mination that no preferences should be given to any person 
under the sun in the matter of railway transportation, and hay- 
ing sealed that by an almost unanimous yote of the Senate, the 
very next day, after a few telegrams came in, we found Sena- 
tors literally tumbling over each other in order to get in the 
first amendment to undo what they had done the day previous. 

Mr. President, that but demonstrates rather clearly some of 
the dangers I suggested in the very beginning of the discussion 
upon this railway rate business. In an address on March 27, 
referring to this very same subject, I stated: i 

Mr. President, there are about one and one-fourth million voters 
employed by the railroads of the United States. At present each one 
of this great army must deal separately with the organization that 
controls the ticular railroad in which he is employed. Some of 
those railroads, which are operating upon their own systems, upon 
their own theories, contemplate improvements in one direction, some 
of them in another direction; and all these matters of expenses and 
improvements are considered in determining what they can pay their 
en ees; but, now, when you substitute and project this political 

nto the management of the railways of the country, even to a 
slight degree, does anyone for a single moment believe that this im- 
mense po itical influence will not make itself felt, first, in demands 
before this Commission for higher wages; second, for shorter hours, 
and, third, for smaller train loads, etc.? ir the appeal there in vain, 
does anybody for a single moment believe that they will not make stu- 
pendous power felt in the only body that is back of this great political 
power—the Congress of the United States? 

Mr. President, I hardly thought that this prophecy would come 
true during the very discussion of the pending bill. It demon- 
strates very clearly the dangers I pointed out, that in taking 
one step we are irretrievably forced into another step further 
and further into the realm of paternalism, or Government own- 
ership of the railways of the country. z 

Mr. President, I speak of this simply to indicate a danger 
that is certain to follow, unless we seek to do exact justice and 
nothing further. We either ought to limit transportation to 
the lines in which the company is using its own employees or 
we ought to leave it to a great extent to those companies them- 
selves. What reason is there for us to say, as an exception to 
the rule, that.any agent or employee of a company may secure 
transportation not only over the lines of the company in which 
he is operating, but he may secure that transportation for him- 
self and also for any member of his family over any other line 
in the United States, and except him from the general rule? 
Can any Senator give a good, honest, just reason for making 
that exception? 

Mr. President, I do agree with the principle that anyone 
in the employ of the railway company should have the right 
to take any member of his family to his place of business. His 
place of business is on the line of the railway where he is labor- 
ing. But, for instance, in the case of a teacher in our publie 
schools, who has given ten month of strenuous labor to educate 
the children of this city, it would be a crime to allow that 
person to have free transportation 10 miles to any place where 
she might regain her health, and yet at the same time the road 
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will take free the aunt or cousin or sister of an employee of 
the railroad company. 

We simply determine by law that they not only shall haye the 
right to travel over the same line, but they may have transporta- 
tion over any line in the United States, and I think some of the 
amendments would insure also free transportation to Europe, 
if they could. Now, it all hinges around this keen desire to 
make exceptions to the rule, and it seems to me it ought not 
to go any further than that rule requires. 

There is another thing in this amendment; and I especially 
call the attention of the Senator from Texas, who introduced 
the amendment, to this matter. Mr. President, I want the at- 
tention of the Senator from Texas. 

Mr. CULBERSON. I am listening. 

Mr. McCUMBER. I will wait until the Senator gets through 
with his little conversation, because I wish to amend his amend- 
ment, or, rather, to make a suggestion and ask him if he will 
not accept it. 

Fans CULBERSON. Very well; I will listen to the sugges- 
on. 

Mr. McCUMBER. In the first instance, I wish to give a lit- 
tle condition which exists in my part of the country, which I gave 
the other day. It is almost impossible for the agriculturists 
in the Dakotas to secure a sufficient number of laborers during 
the harvest season. It would be impossible to secure a sufficient 
number unless the railways were allowed to give reduced fare 
to induce such laborers to go to the farmers’ fields. 

Mr. CULBERSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Texas? 

Mr. McCUMBER. I certainly do. 

Mr. CULBERSON. After the statement the Senator made to 
this effect the other day I called his attention, and I call atten- 
tion again, to the fact that this amendment does not undertake 
to deal with reduced fares or commutation tickets, but it is con- 
fined exclusively to the question of free transportation. 

Mr. McCUMBER. The bill as it now stands and as it will be 
amended by this amendment would prohibit even reduced fare 
for employees, and the proper place for an amendment of this 
kind is to the amendment which has been offered by the Senator 
from Texas. This being necessary, I shall not vote for the pend- 
ing amendment unless it is understood that we can include these 
laborers to such an extent that we may secure the necessary 
labor in the fields of the Dakotas during the proper season of the 
year. I can not see that the Senator should have any serious 
objection to that amendment going in. 

I wish to call the Senator’s attention to another matter, which 
I consider a defect in the amendment which he has proposed. 
On page 1 it provides: 

That no carrier, etc., shall give, etc., transportation for passengers 
except to its officers, agents, and employees and members of their 
immediate families, to its actual and bona fide attorneys, to ministers 


of religion, and inmates of hospitals and eleemosynary and charitable 
institutions, and to indigent, destitute, and homeless persons. 


It is probably true that hundreds of thousands of lives of 
sick persons are saved by reason of the charitable action of the 
railway companies in taking consumptives or other persons to a 
different section of the country, where by reason of their poverty 
they could not go except for this assistance of the railway 
companies. 

The Senator's amendment allows them to take a person from 
one of these institutions—that is, granting free transportation 
to the inmates of these institutions. Will the Senator say that 
that would include free transportation to a crippled child whom 
somebody desired to send to one of these institutions? I do not 
think it would. On the contrary they could take them from 
some of these institutions, but could not send them to those 
institutions. I would suggest to the Senator to strike out after 
the word “ religion,” in line 6, down to “ persons,” in line 8, so 
that without mentioning those institutions it would read: 


Or to any destitute or indigent sick or injured or crippled or home- 
less persons. 


That would give them the right to take them to a charitable 
or eleemosynary institution, and it would give them the right 
to take them from those institutions without particularly men- 
tioning them. It seems to me, Mr. President, that that would be 
a proper amendment. If the Senator will not accept it, I would 
move—— = 

Mr. CULBERSON. I suggest to the Senator that there is no 
reason why every sick person should be permitted to be carried 
free, and that the words “indigent, homeless, and destitute” 
would include the passage of persons sick and in a position de- 
manding charity. 

Mr. McCUMBER. The Senator undoubtedly did nct under- 
stand my amendment. It reads: 


Or to any destitute or indigent sick or injured or crippled or home- 
persons.” 


That is, they will have to be destitute or indigent sick or 
injured or crippled or homeless persons. 

Mr. CULBERSON. Under the present amendment if in- 
digent, whether sick or well, they may be carried, and con- 
Sequently that includes the suggestion of the Senator. 

Mr. McCUMBER. I did not understand the Senator. 

Mr. CULBERSON. I say the amendment proposed includes 
indigent persons, whether they are sick or well. 

Mr. McCUMBER. No; the Senator will observe the word 
“or” between “destitute and indigent” without the word “ or” 
between the others. That shows that destitute and indigent 
are conditions that modify sick, injured, crippled, or homeless; 
that they must be both destitute and indigent in addition. 

Mr. GALLINGER. Will the Senator allow me? 

Mr. McCUMBER. Certainly. 

Mr. GALLINGER. I want to ask the Senator from 
Texas 

The VICE-PRESIDENT. The Chair will state that the 
time of the Senator from North Dakota has expired. 

Mr. BACON obtained the ‘floor. 

Mr. GALLINGER. Will the Senator from Georgia yield 
to me just one moment, simply for information? 

Mr. BACON. Certainly. — 

Mr. GALLINGER. I wish to ask the Senator from Texas 
whether he holds that if the amendment is adopted section 22 
of the existing law is repealed or not. That is all. I ask 
simply for information. 

Mr. CULBERSON. It is repealed to that extent. 

Mr. GALLINGER. It is to that extent? 

Mr. CULBERSON. Yes, sir. 

Mr. GALLINGER. The Senator repeats some of the phrase- 
ology of the existing law. I should hardly think that ought 
to be done. 

Mr. BACON. Mr. President, I understand that the measure 
pending is a substitute offered by the Senator from Texas, and 
that as a substitute it is now open to amendment. 

The VICE-PRESIDENT. The Chair is of opinion that it is 
not open to amendment. 

Mr. BACON. If the Chair will permit me to make a sug- 
gestion, I understand that there is offered by the Senator from 
Texas a substitute for a provision in the pending bill. Am I 
correct? 

The VICE-PRESIDENT. The provision in the bill is an 
amendment itself, and the amendment proposed by the Senator 
from Texas is an amendment to that amendment. 

Mr. BACON. Will the Chair pardon an inquiry? The pro- 
vision in the bill is not an amendment offered by anyone else, 
It is a provision of the bill, and this is a substitute for that pro- 
vision, and under the well-recognized rule of parliamentary 
law—— 

Mr. TILLMAN. Mr. President, will the Senator allow me 
to make a parliamentary inquiry? 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. BACON. Certainly, if it relates to this matter. 

Mr. TILLMAN. It relates to this matter. 

Mr. BACON. Very well. 

Mr. TILLMAN. As I understand it, the Senate last night 
reconsidered the amendment that was incorporated in the Dill 
at the instance of the Senator from Texas. 

The VICE-PRESIDENT. That is correct. 

Mr. TILLMAN. And that amendment is now pending? 

The VICE-PRESIDENT. That is the pending amendment, 
and to that amendment another amendment has been proposed 
by the Senator from Texas. 

Mr. TILLMAN. Therefore there are two amendments pend- 
ing, and we are at the end of our row on amendments? 

The VICE-PRESIDENT. The Chair is of that opinion. 

Mr. GALLINGER. Mr. President, I rise to a question of 
order. 

The VICE-PRESIDENT. The Senator from New Hampshire 
will state his question of order. 

Mr. GALLINGER. I make the point of order that the pro- 
vislon now in the bill, being an amendment placed there in 
Committee of the Whole, is not amendable until the bill gets 
to the Senate. 

The VICE-PRESIDENT. The Chair will state that the vote 
by which that amendment was placed in the bill has been recon- 
sidered in the Committee of the Whole, and it leaves the amend- 
ment as though still pending. 

Mr. GALLINGER. I beg pardon; I was not aware of the 
fact that it had been formally reconsidered. 

Mr. BACON. If I understand the provision which is now 
pending, it is found on page 4 of the bill, beginning at line 9 
and ending at line 18. Am I correct in that? 
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The VICE-PRESIDENT. That is correct. : 

Mr. BACON. Very well. The Senator from Texas offers a 
substitute for that provision, and those are the two measures 
now before the Senate. According to a well-established and 
recognized rule of parliamentary practice, where there are two 
independent propositions pending, one in the nature of a sub- 
stitute for the other, it is within the province of the parlia- 
mentary body to amend each proposition, so that the Senate 
may choose between the two when thus perfected. 

Otherwise, Mr. President, it will be seen that the Senate 
would be limited in its consideration to a choice between the 
two measures as they now are, without any opportunity on the 
part of the Senate to perfect them. If it is not in order to 
amend the proposition of the Senator from Texas, then it must 
be voted on in its entirety as it stands, which, I submit to the 
Chair, would be manifestly of great inconvenience if there 
were any such rule of parliamentary practice as that. To avoid 
that, to enable the body to perfect a measure, it is a well-recog- 
nized rule that where there are two pending propositions, one 
in the nature of a substitute for the other, the parliamentary 
body has the undoubted right to perfect each, so that the Sen- 
ate may choose between the perfected measures and not be lim- 
ited to a choice between two measures neither of which may 
have been put in the position that they desire. 

Of course I yield with all deference, but there is no question 
ir my mind that that is the parliamentary rule. It is the same 
subject of debate, the Chair will remember, that was brought 
to the attention of the Senate some weeks ago, when a similar 
question was before us. 

The VICE-PRESIDENT. The Chair understands this is not 
a motion to strike out and insert. The Chair would further 
state that if the amendment proposed by the Senator from 
Texas to the amendment which appears in the bill is not satis- 
factory to the Senate it can yote it down, and the amendment 
pending would then be open to amendment. 

Mr. BACON. The Chair, then, holds that the proposition of 
the Senator from Texas must either be voted upon affirmatively 
or negatively and that it can not be amended? 

The VICE-PRESIDENT. The Chair holds that to be the 
case. 

Mr. BEVERIDGE. Mr. President, I should like again to call 
the particular attention of the Senator from Texas to the sug- 
gestion that he insert, after the word “attorneys,” the words 
“and physicians and surgeons.” 

Mr. BACON. Mr. President, I rise to a point of order. 

The VICE-PRESIDENT. The Senator from Georgia will 
state his point of order. 

Mr. BACON. It is not a point of order; but, with the per- 
mission of the Senator from Indiana, I would suggest that the 
Chair has just ruled that there can be no amendment—— 

Mr. BEVERIDGE. Mr. President, I am not proposing an 
amendment, 

Mr. BACON. I beg pardon. 

Mr. BEVERIDGE. I am asking the Senator from Texas, 
and in my own time, whether he will not consent to perfect his 
amendment by the insertion of the words “and physicians and 
surgeons.” I hope to be able to vote for the Senator’s amend- 
ment if he will permit us to do so, and whether he will or 
not 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Texas? 

Mr. BEVERIDGE. I yield to the Senator. 

Mr. CULBERSON. As I stated to the Senator from Indiana 
a moment ago, I think, under the term “ employees,” physicians 
are included, but while I am of that opinion I have no objection 
to the insertion of the words “surgeons or physicians of the 
company ” to make it certain. 

Mr. BEVERIDGE. Then let that amendment to the amend- 
ment be made. 

The VICE-PRESIDENT. Does the Senator from Texas mod- 
ify his proposed amendment to the amendment? 

Mr. CULBERSON. I will change it to add, after“ attorneys,” 
the words and physicians and surgeons.” 

The VICE-PRESIDENT. The Secretary will state the pro- 
posed modification. 

The SECRETARY. After the word “attorneys” insert “and 
physicians and surgeons.” 

Mr. BEVERIDGE. Now, Mr. President, I wish to ask the 
Senator from Texas whether he will not also accept the two 
obviously needed amendments suggested by the Senator from 
North Dakota [Mr. McCumpBer]? 

Mr. CULBERSON. I think the amendment covers the sug- 
gestion of the Senator from North Dakota, and I decline to 
accept it. i 


Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Montana? 3 

Mr. BEVERIDGE. I yield. 

Mr. CARTER. I desire to make an independent suggestion. 
I thought the Senator from Indiana had concluded, 

Mr. BEVERIDGE. Mr. President, I very much, indeed, de- 
sire to vote for the amendment of the Senator from Texas, but 
I am convinced that the amendments suggested by the Senator 
from North Dakota are both wise and necessary, and, further, 
that they are not covered by the provisions of the amendment. 

I call the attention of the Senator from Texas to the fact that 
probably it would not be unbecoming to be a little more generous 
to the suggestions of Senators. This original amendment was 
drafted by me before or at the same time the Senator from 
Texas drafted it, and I offered it to the Senate before the Sen- 
ator from Texas offered it. But the President of the Senate 
called attention to the fact that the Senator from Texas had 
asked to be recognized for that purpose, and so I immediately 
withdrew my substitute, not haying any pride of opinion about 
it, not caring for credit for it, in order that the Senator from 


‘Texas might move his amendment, which was accordingly done. 


Thereupon it became clear to several Senators that the amend- 
ment was defective in the exact particulars the Senator has 
since perfected his amendment. I suggested certain words to 
be used instead of the phraseology employed, but the Senator 
did not see fit to accept them. On two or three occasions Sen- 
ators have suggested, solely for the purpose of perfecting the 
amendment, and for no other reason, amendments which no Sen- 
ator has been able to oppose on the ground of reason or fact. 
The Senator has accepted the suggestion to insert the words 
“and physicians and surgeons,” but the amendments that were 
suggested by the Senator from North Dakota, which are merely 
in the nature of perfecting the amendment of the Senator from 
Texas, and which can certainly do no harm, and which, while 
we are on the subject, we ought to dispose of, instead of taking 
them up independently in the Senate and discussing this whole 
subject over again, are not considered as necessary by the 
Senator from Texas. 

I sincerely trust that he will enable all of us who desire 
heartily to vote for his amendment to do so, by accepting the 
amendments which were offered by the Senator from North 
Dakota, and which all Senators admit could not injure his 
amendment and which will certainly perfect it. 

Mr. DANIEL. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Virginia? 

Mr. BEVERIDGE. Yes. 

Mr. DANIEL. I am in sympathy with the object of the Sen- 
ator from Indiana, to express clearly in the bill what he de- 
sires to express respecting the surgeons, and I suggest that 
there are two ways in which we may get this subject unin- 
cumbered of its present awkward parliamentary position. 

First, the Senator from Texas offered an amendment, which 
was adopted, and it has been reconsidered. The Senate evi- 
dently does not intend to adopt that amendment. It might, 
therefore, give him unanimous consent to withdraw it and let 
the present amendment offered in the bill be considered, in- 
stead of as an amendment to an amendment. Or the Senator 
from Texas might withdraw his amendment and let all amend- 
ments be withdrawn and yote down the Culberson amendment 
as an original proposition. 

I suggest that if the Senator from Texas will ask that his 
original and reconsidered amendment may, by unanimous con- 
sent, be withdrawn, it will disencumber us of this awkward 
situation, in which we may be compelled to vote for a matter 
before it is perfected. 

Mr. BEVERIDGE. That is precisely the situation. 

Mr. BACON. Mr. President, as it is not in order for me to 
offer an amendment at this time, I desire, in a word, to state 
why I do not favor the amendment of the Senator from Texas 
and to suggest that the proposition which I have offered is the 
proper one for the Senate to favor. 

The numerous suggestions made by Senators of independent 
cases where the application of the rule proposed by the amend- 
ment of the Senator from Texas will result in hardship 
indicates the very great difficulty of laying down a general rule 
where all cases of hardship will be relieved simply in the way of 
exceptions. For that reason, it seems to me it is very much 


wiser to designate the particular persons to whom passes shall 
not be issued rather than to make a general prohibition and then 
endeavor to specify who shall be the excepted classes. 

I therefore want to have read for information, as I can not 
offer it, the proposition which I will ask the Senate to pass upon. 
I ask that the Secretary will read to the Senate the amendment 
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which will be proposed by me in case the amendment offered 
by the Senator from Texas should not be adopted. I ask the 
attention of Senators to the reading of the amendment. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read, as requested. 

Mr. BACON. Before the reading, I desire to again state to 
the Senate, if I can get its attention, that the theory of this 
amendment is to designate the parties to whom the issuance of 
passes shall be prohibited, rather than to proceed upon the other 
plan of making a general prohibition, and then endeavoring to 
cure the trouble by exceptions. Now, I ask that the amendment 
may be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment intended to be proposed by the Senator from Georgia. 

The Secrerary. In lieu of the amendment of Mr. CULBERSON 
it is proposed to insert the following: 

That no carrier engaged in interstate commerce shall hereafter di- 
rectly or indirectly issue or give any interstate free ticket, free pass, 
or free transportation or passage to any Senator of the United States 
or Representative in Congress, or to any Pape or judge of the courts 
of the United States, or to any officer of either of the Executive De- 
partments of the United States. Any such carrier KOE this pro- 
vision shall be deemed Bie of a misdemeanor and shall for each 
offense pay to the United States a penalty of not less than $100 nor 
more than $2,000. 

Mr. CLAY. Mr. President, I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Georgia will 
state his parliamentary inquiry. 

Mr. CLAY. I understood the Chair to rule that the amend- 
ment which was adopted by the Senate and reconsidered was 
still pending, that amendment being the amendment proposed 
by the Senator from Texas [Mr. CULBERSON]. That amend- 
ment being still pending before the Senate, the Senator from 
Texas offers a substitute for it, and the only question which 
Senators can vote upon is either the adoption or the re- 
jection of that amendment. I desire to ask the Chair this 
question: If that amendment should be adopted in lieu of the 
original amendment, would it be still subject to amendment? 

The VICE-PRESIDENT. It would not at the present stage 
of the bill. 

Mr. CLAY. If the present situation continues, then Senators 
are compelled to vote for that amendment or no amendment on 
this subject? 

The VICE-PRESIDENT. The Chair so holds at this stage 
of the bill. 

Mr. NELSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. CLAY. Certainly. 

Mr. NELSON. That amendment would be subject to amend- 
ment after the bill gets out of the Committee of the Whole. 
We could then amend the amendment which had been heretofore 
adopted in the Committee of the Whole. 

Mr. CLAY. Mr. President, just a few words further. 
are two other amendments yet pending in the Senate. Neither 
of them can be acted upon at this time. I am anxious to vote 
for a prohibition of passes to executive, legislative, and judicial 
officers, but what Congress has to do with preventing railroads 
from giving passes to private citizens who hold no relation to 
the Government I am unable to understand. I can understand 
why a judge ought not to ride on a free pass; I can understand 
why a Member of Congress ought not to ride on a pass; I can 
understand why judicial officers ought to be deprived of that 
privilege, both from a Federal and a State standpoint; but 
when it comes to a private citizen, who holds no office, it pre- 
sents an entirely different question. For that reason I prefer 
either the amendment offered by my colleague [Mr. Bacon] or 
the amendment offered by the Senator from Mississippi [Mr. 
McLaurin]. 

Mr. MALLORY. Mr. President, I should like to inquire of 
the Senator from Georgia how he differentiates the giving of a 
free transportation to an individual for himself over a railroad 
from the giving of reduced rates to an individual for his freight? 
If one is wrong, if the railroad does wrong in discriminating 
between individuals in granting reduced freight rates, how does 
the Senator reconcile himself to saying that the giving of a re- 
duced rate for the transportation of a passenger is not also in 
violation of the law? 

A railroad corporation is created for the benefit of the public, 
and it has no right to discriminate in favor of one person, 
whether he be a public officer or a private individual, as against 
another. I should like to hear from the Senator in reference to 
such a discrimination. 

Mr. CLAY. The Government official and the private citizen 
sustain different relations to the public. Members of Congress 
are called upon to legislate for the American people and to pass 
upon questions as between the railroads and the people. The 


There 


same may be said in regard to Federal judges. They are called 
upon to pass upon judicial questions between the railroads and 
the people. The same may also be said to some extent in re- 
gard to executive officers, 

Mr. MALLORY. Mr. President, I will not pursue the dis- 
cussion. I simply say that I must be very obtuse not to be able 
to see the distinction, which is present to the mind of the Sen- 
ator from Georgia [Mr. Cray]. The public carrier, the rail- 
road corporation, created primarily and essentially for the pub- 
lic benefit, has no right, under our theory at least, to discrimi- 
nate in favor of one individual as against another. There is no 
distinction that I can see, and I do not think there is any dis- 
tinction which can be pointed out between a discrimination in a 
freight rate and a discrimination in a passenger rate. In the 
case of a free pass, it is an absolute gift; an absolute denial to 
one individual of a privilege which is granted by the public car- 
rier to another individual. In the case of a discrimination in 
matters of freight, it is generally only in a minor degree, 
where one individual is charged less than another, and not a 
free pass for his freight over the railroad. So, Mr. President, 
I do not see Why 

Mr. CLAY. I will ask the Senator why make any distinction, 
then? Why not provide that passes shall not be given to anyone, 
either to a private citizen or to the public official? If you are 
going to provide exact equality, then, why give.a pass to any- 
one? I prefer an amendment which makes it unlawful for the 
carrier to give any pass or free ticket to any officer of the 
United States, including executive, legislative, and judicial 
officers. Such an amendment clearly embraces Members of 
Congress. The private citizen who holds no office stands in a 
different light; so does the employee. 

Mr. MALLORY. I concede that the carrier has a right to 
give a pass to its own employees. I think that is necessarily 
a concomitant of the condition of the public carrier. He is 
obliged to allow his employees to go from point to point, and 
I see no objection to giving passes to the employees of the rail- 
roads; but beyond that I do say the issuance of passes ought 
not to be allowed. 

I do not know that I entirely indorse the substitute as offered 
by the Senator from Texas [Mr. CuLserson], but the amend- 
ment he has offered I should vote for largely in preference to 
such an amendment as that proposed by the Senator from 
Georgia [Mr. Bacon]. 

Mr. CARTER. Mr. President, I desire to call the attention 
of the Senator from Texas to his proposed amendment. The 
proviso beginning in line 1, page 2, permits “the interchange 
of passes for officers, agents,” ete., and likewise “ to owners and 
care takers of live stock.” 

The amendment, in so far as the phraseology is concerned 
relating to the owners and care takers of stock, is, I think, 
very satisfactorily framed; but this courtesy or right should not 
be confined to the matter of interchange of passes. I think the 
railroads should be permitted to issue free transportation direct 
to the care taker or the person in charge of the stock. I appre- 
hend that under the proviso the privilege would be confined to 
a mere interchange of passes; and to the end that this diffi- 
culty may be eliminated, I suggest to the Senator the pro- 
priety of accepting an amendment by inserting after the word 
“the,” where it first appears in line 2, on page 2, the words 
“issue or; “ so that the proviso would read: 

That this provision shall not be construed to prohibit the issue or 
interchange of passes, etc, 

Mr. BEVERIDGE. May I ask the Senator a question before 
he takes his seat? 

Mr. CARTER. Certainly. 

Mr. BEVERIDGE. The Senator from Montana, in calling 
particular attention to this language, raises an issue as to which 
I should like to ask the Senator. I had not observed it before. 
The amendment provides for the interchange of passes; and 
undoubtedly the object to be accomplished is that passes shall 
be issued to these employees and to also provide for their trans- 
portation over other lines. 

Mr. CARTER. That is true. 

Mr. BEVERIDGE. But I am asking the Senator whether or 
not the language here used would not permit the interchange 
of a pass held by an employee to another employee? 

Mr. CARTER. I presume that even if the language were sus- 
ceptible of that construction, in administration it would not be 
permitted. 

Mr. BEVERIDGE. I will ask the Senator if he does not 
think that it is certainly susceptible of that construction? 

Mr. CARTER. While that is possible, it is scarcely probable 
that it would be tolerated by the railroads, I imagine. 

Mr. CULBERSON. Mr. President, in reference to the sug- 
gestion of the Senator from Montana [Mr. Carrer], I will state 
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that by transposition the paragraph beginning on line 3, page 
2, reading “to owners and care takers of live stock when 
traveling with such stock or when going to point of shipment 
or returning from point of delivery,” having been placed after 
the words with reference to the interchange of passes by an 
inadvertence in writing it out, or stenographically, it is, I 
think, susceptible to the objection suggested by the Senator from 
Montana. I have no objection, Mr. President, to inserting the 
words suggested by the Senator from Montana “ issue or,” after 
the word “the,” at the beginning of line 2, on page 2, so that 
the amendment will speak the purpose of the drafter. 

Mr. President, I want to say in reference to this matter 

Mr. FORAKER. Will the Senator allow me to ask him at 
that point whether he has modified his amendment in any other 
respect? I was for a time out of the Chamber, and I under- 
stand that there have been some other modifications. 

Mr. CULBERSON. At the suggestion of the Senator from 
Indiana [Mr. Bevertpce] the words“ physicians and surgeons ” 
were added after the word “ attorneys.” 

Mr. President, I desire to say that I have no special desire to 
introduce or to pass any particular amendment on the subject 
of free passes. I have said once or twice in the Senate that 
my purpose in introducing the amendment several days ago was 
to avoid a very disagreeable and a very vexatious subject in the 
Southern States. That was my particular object, though in- 
cidentally I am opposed to the issuance of passes, and would, 
if I could, make it as general as it is possible to do under the 
circumstances. With that view and in that spirit, Mr. Presi- 
dent, I have consented to the modification of my amendment, 
wherever the suggestions of Senators have met my approval, 
and without reference to whom or by whom such suggestions 
were made. 

The Senator from Indiana [Mr. BEVERIDGE] a few moments 
ago, as I understand—though I did not hear him—suggested or 
intimated a lack of courtesy on my part to him with refer- 
ence to certain amendments which he had suggested, notwith- 
standing the fact that I had already accepted a suggestion made 
by himself with respect to the insertion of the words “ physicians 
and surgeons” of railway companies. I do not understand 
what the Senator meant by that language if he uttered it, al- 
though, as I say, I did not hear it. 

Mr. BEVERIDGE. Does the Senator wish me to make a 
statement here? 

Mr. CULBERSON. I wish to know what the Senator meant. 

Mr. BEVERIDGE. Very well. Mr. President, I simply said 
that I thought, in view of the history of this particular amend- 
ment, the Senator could afford to be a little more generous than 
he had been up to that particular moment in listening to the 
suggestions of other Senators, which suggestions were made 
solely for the purpose of perfecting his amendment. I called 
attention to two or three instances where suggestions had been 
made and which, without much consideration, had been sum- 
marily rejected by the Senator from Texas. I said, in view of 
the history of this whole proceeding, when Senators were 
merely intending to aid the Senator, as we are all attempting to 
nid each other, I thought he might be a little more receptive. 

The VICE-PRESIDENT. The Chair will state that this dis- 

cussion is out of order, as each of the Senators have heretofore 
spoken. 
Ptr CULBERSON. Then if I may not refer further to this 
matter, I will rise for another purpose. Appreciating the sug- 
gestions made in several parts of the Chamber with reference 
to the attitude in which Senators may be themselves placed 
by a vote on this matter, although I do not yet understand 
logically the so-called“ parliamentary situation,” I ask unani- 
mous consent to withdraw the amendment which is printed in 
italics on page 4 of the bill, and to offer in lieu of it the printed 
amendment proposed by myself, which is on the desks of Sena- 
tors this morning; so that the amendment which is now pend- 
ing may be amendable by the Senate, if it sees proper. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from Texas? 

Mr. BEVERIDGE. Before the Senator takes his seat, I 
want to ask him a question merely for the purpose of expe- 
diting this matter. Does the Senator in making this” request 
for unanimous consent to substitute another amendment for 
the one pending include in the substitute amendment the words 
“ physicians and surgeons” which the Senator included in his 
amendment a moment ago? 

Mr. CULBERSON. Certainly. 

Mr. BEVERIDGE. Very well. 

The VICE-PRESIDENT. Is there objection to the request 


of the Senator from Texas? The Chair hears no objection. 
Mr. DANIEL. This is disposed of, is it? 


Mr. BAILEY. Mr. President, I rise to a question of per- 
sonal privilege. 

The VICE-PRESIDENT. The Senator from Texas rises to 
a question of personal privilege. The Senator will state it. 

8 2 BAILEY. Mr. President, I send to the Secretary’s 
es — 

Mr. DANIEL. Had I been recognized? 

The VICE-PRESIDENT. The Senator had been recognized, 
Pot the Senator from Texas rose to a question of personal privi- 
ege. 
Mr. DANIEL. Of course I yield to the Senator. 

Mr. BAILEY. I ask the Secretary to read from the Chicago 
Tribune of May 15 the matter between the pen marks in the 
article which I send to the desk, beginning at the lower part 
of the first column. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


[From the Chicago Tribune, Tuesday, May 15, 1906.] 
BAILEY A STUMBLING BLOCK., 

It is a fact, however, and there is documentary proof of this which 
has not yet been produced, but which is none the less In existence, as 
I know, that Senator TILLMAN could not control his own party, because 
he could not control the real party leader in the Senate, Jon Binar. of 
Texas, It was Senator BAILEY who stood in the way of an agreement, 
and Senator TILEMAN was suspicious of him and said so in so many 
words to former Senator Chandler. It was Mr. Chandler who brought 
to the White House the statement that Senator BAILEY had devised his 
extraordina amendment e the lower courts of the United 
States exercising the right to issue interlocutory orders for the sole 
purpose of defeating the railroad bill. It was Mr. Chandler who 
vouched for the statement that Senator TILLMAN was suspicious of 
Senator BAILEY, that he believed Senator BAILEY was treacherous and 
did not want a rate bill passed at all, or, if passed, ho to have 
inserted in it some amendment which would be fatal to its constitu- 
tionality and which would destroy its effectiveness. 

The story was told as coming from Senator TILLMAN that Senator 
BAILEY was not honestly in favor of the rate bill, and that he would 
have apposen it openly if he were not afraid it would cost him his 
seat in the Senate, as the Texas people are not fond of statesmen who 
defend railroads or any other of the octopus class. 

HAVE CHANDLER IN WRITING. 

I think I am safe in saying that former Senator Chandler wrote to 
a distinguished member of the Administration that he and Senator 
TILLMAN were both suspicious of Senator BaILey and that this letter 
undoubtedly was shown to President Roosevelt himself. In personal 
conversations the word was carried from the TILLMAN camp that Sen- 
ator BAILEY was suspected of holding secret conferences with Mr. 
ALDRICH himself, and by skillful support of his anti-injunction amend- 
ment Senator BAILEY intentionally had split up the Democratic caucus 
and had mana things so that Mr. TILLMAN could not deliver any- 
thing like the unanimous Democratic vote for anything at all, no mat- 
ter whether approved by the Administration or not. 

That Senator BAILEY was under suspicion by Senator TILLMAN and 
other prominent Democrats Is positively known. That there was 

ound to believe that he or other Democrats were in conference with 

nator ALDRICH almost all the time, and that they were being tempted 
to unite with the ALDRICH crowd to “down the President” is sus- 
ceptible of proof, if the distinguished people interested shall see fit to 
produce the documents. 

Mr. BAILEY. Mr. President, I had taken no part in the 
question of veracity which had been raised by the President 
between him and ex-Senator Chandler; I had not even given 
any public expression of my opinion as to the question of good 
faith which the Senator from South Carolina [Mr. TILLMAN] 
raised with the President, because personally I knew nothing 
about either transaction. I had never conferred with the 
President directly, nor had I conferred with him through 
ex-Senator Chandler. It was, therefore, a matter of great 
surprise this morning when a Senator called my attention to 
the communication in the Chicago Tribune of yesterday. 

That communication, it is understood, was sent by a corre- 
spondent who is close to the White House, and who is pre- 
sumed to speak with some degree of authority concerning 
matters there. I do not know this to be true, and therefore 
decline to charge that it is true. But, sir, I denounce that 
statement as an unqualified, a deliberate, and a malicious lie; I 
denounce that correspondent as an unqualified, deliberate, and 
malicious Har; I denounce the man who furnished him the in- 
formation on which it was based or who inspired its publica- 
tion as an unqualified, deliberate, and a malicious liar, who- 
ever he may be, and however high the office which he holds, 

The VICE-PRESIDENT. The question is on the amendment 
of the Senator from Texas [Mr. CuLperson]. 

Mr. DANIEL and Mr. McCUMBER addressed the Chair. 

The VICE-PRESIDENT. The Senator from Virginia is 
entitled to the floor. a 

Mr. TILLMAN. I rise to a question of personal privilege. 

The VICE-PRESIDENT. The Senator from South Carolina 
will state it. 

Mr. TILLMAN. My name haying been mentioned in the 
article which has been read as the one who had conyeyed to 
Mr. Chandler the information that I suspected the good faith 
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of the Senator from Texas [Mr. Barter], I feel called upon to 
say something. I have read the whole of that article, and I am 
sorry that the Senator from Texas did not allow it all to go in, 
because while it is not 

Mr. BAILEY. I want to say that I did not feel at liberty 
to have any part of it printed except that which related to me. 

Mr. TILLMAN. Then, perhaps, Mr. President, the Senate 
would like to hear it all now, and I ask that it be all read, so 
that my own comments on it may be better understood. 

The VICE-PRESIDENT. Is there objection to the request 
made by the Senator from South Carolina? The Chair hears 
none, and the Secretary will read as requested. 

Mr. GALLINGER. Let the Secretary read the portion which 
has not been read. 

The Secretary read as follows: 


BAILEY A TRAITOR ON THE RATE BILL-—CHARGED BY CHANDLER THAT 
TEXAN SOUGHT ALLIANCE WITH ALDRICH TO BLOCK TILLMAN S EF- 
FORTS—ROOSEVELT QUICK TO ACT—PRESIDENI’S PROMPT WORK IN 
EMERGENCY UNITES REPUBLICANS AND DEPRIVES DEMOCRATS OF CREDIT. 


[By Raymond.] 
WASHINGTON, D. C., May 14, 1996. 


Behind the letter of President Roosevelt to Senator Allison and the 
report of Attorney-General Moody to the President, made public to- 
night, and also back of the sensational statements of Senators BAILEY 
and TILLMAN in the Senate on Saturday, is still another story which I 
am now permitted to make public for the first time. 

President Roosevelt did conduct negotiations with the Democrats 
through Senator TILLMAN, As he himself said, the conferences did not 
originate with him, but the suggestion came from Senator TILLMAN 
himself through former Senator William E. Chandler, a Republican, but 
a strong personal friend of Senator TILLMAN. 

Mr. TILLMAN and Mr. Chandler have visited each other during vaca- 
tion times, and in spite of the difference in their politics have been ex- 
tremely close friends since they first became acquainted. They used 
to fight in the Senate just for the fun of the thing and then go out to 
lunch together. Mr. TILL MAN visited Mr. Chandler at his New Hamp- 
shire home, and the visit was returned. 


TILLMAN’S LOVE FOR CHANDLER. 


When Mr. Chandler was beaten for reelection through the influence 
of the Boston and Maine Railroad, which he had 8 fought, 
Senator TILLMAN was one of those who helped the New ampshire 
Senator secure the soft job he now holds at the head of the Spanish 
Claims Commission. This curious tribunal possesses a large patron- 
age, pays large salaries, does no work, and is in itself the ideal Govern- 
ment sinecure, the like of which does not really exist in Washington. 

Senator TILLMAN was not on good terms with President Roosevelt. 
A dinner invitation to the White House had been withdrawn and a 
public snub administered by the President because of his unseemly 
conduct on the floor of the Senate which resulted in his suspension. 

Senator TILLMAN, by force of circumstances, had been made the 
leader of the Democrats, and also to a certain extent the representa- 
tive of the Administration element in the Senate on which the President 
could depend. It was quite natural, therefore, for the South Carolina 
Senator to talk over the situation with his boon companion and con- 
stant chum, Mr. Chandler. It was Mr. Chandler who went first to the 
White House, and not the White House which went to Mr. Chandler. 

This part of the story is not new, although it is revived by the Presi- 
dent's statement and the report of Attorney-General Moody. It is nec- 
essary to repeat it, however, because it explains the circumstances 
which followed, which the President thus far has kindly suppressed, 
doubtless out of regard both for Mr. Chandler and Senator TILLMAN, 
who have been honestly in favor of rate regulation. 


TILLMAN’S POLITICAL ENDS. 


There was a twofold reason apparently which Influenced Mr. TILL- 
MAN to open negotiations with the President. By the action of Senator 
ALDRICH and the Republican maoniy on the committee Senator TILL- 
MAN was put in charge of the bill. He would be sure to make a sorry 
figure of it unless he had some assurance of Support by the Adminis- 
tration Republicans. Senator TILLMAN is a violent man in his lan- 
guage, but he has honest convictions. He believed in rate regulation 
and wanted to see it put on the statute books. He was entirely in 
sympathy with the President on the matter of principle, and owing to 
the Vonet of his purpose he was willing to forget the old snub and 
send Mr. Chandler to the White House to see if some sort of a thor- 
oughfare could not be devised on which both the President and the 
Democrats could travel, leaving ALDRICH and his crowd out in the cold. 

There was one natural pony cal trick to be turned, which was to se- 
cure before the country the credit of passing the rate bill. Senator 
TILLMAN was smart enough to see that if Senator ALDRICH conld com- 
mand the larger portion of the Republican vote, and if the Administra- 
tion should openly have to depend upon the solid Democratic vote, the 
Democrats would be the gainers. For political reasons, therefore, as 
well as from his honest devotion to 8 and his personal desire to 
steer the bill successfully through the Senate, Mr. TILLMAN was more 
than ready to negotiate with the President, and while he would not go 
to the White House he was willing to go and did go repeatedly to see 
the Attorney-General, who was the President's personal representative. 


DEMOCRATS BADLY SPLIT. 


This brings the situation down to about the time of the Democratic 
caucus, when there was developed such a great split in that party as to 
make the President and those nearest him extremely doubtful whether 
the Democrats could deliver solid support even if the Administration 
should agree upon a compromise amendment satisfactory to them. 
President Roosevelt, as Senator TILLMAN’s own negotiations show, and 
as the report of Attorney-General Moody proves conclusively, was en- 
tirely willing to work in harmony with anyone who would aid in the 
passage of a satisfactory rate bill. 

The measure had been passed through the House unanimously and 
with the total obliteration of political lines. It was not a party meas- 
ure in any sense of the word. It had been reported out to the Senate 
against the vote of a majority of the Republican members of the Com- 
mittee on Interstate Commerce, and it was actually dependent upon 
the initiative, day by day, of a Democrat as the floor leader. It was 


entirely proper, therefore, that the President should confer with Senator 
TILLMAN, and if that had been all there was to the affair the two men 
would still be in entire harmony. 

[At this point in the article appears the matter heretofore 
read at the request of Mr. BAILEY. ] 

The Secretary resumed the reading of the article, as follows: 


NEW TASK FOR ROOSEVELT. 


It was, therefore, when it was discovered that the Democrats were 
hopelessly split up, and when it was found that Senator TILLMAN him- 
self was openly out of touch with and suspicious of Senator BAILEY, 
the acknowledged leader of the minority in the Senate, that it became 
necessary for the Administration to make a final effort to get the Re- 
publicans together on some sort of a rate bill which would be satis- 
factory to the country. To have notified Senators TILLMAN and BAILEY 
would have defeated this purpose entirely. Senator ALDRICH and his 
associates could not get at Senator TILLMAN, and Senator BAILEY could 
not pap them openly. They were ready, therefore, to compromise, and, 
after all, the most they wanted was to save their face.“ 

It was a complicated situation, as anyone readily can see, and it is 
remarkable, to say the least, that it was solved so quickly. Just how 
it was done is told in a paragraph in Attorney-General Moody's report, 
in which he says, after detailing the conferences with Senator TILLMAN 
just after the Democratic caucus : 

“I then said that in my opinion any amendment drawn by anyone 
representing the executive branch of the Government, even though it 
were inspired from heaven, would not be accepted without change by 
the Senate; that that attitude was natural and proper, and that if the 
exact language of an amendment which could be adopted should be 
agreed upon it ought to be drawn by the Senators themselves. I sug- 
gested Senator ALLISON as a proper person for further conferences, and 
the matter, so far as I was concerned, ended there.” 


ALLISON AMENDMENT COMES IN. 


As the President said, the now. celebrated Allison amendment was 
brought to him by Senators ALLISON and CULLOM,. It had been circu- 
lated in the Senate for some little time, and had been talked over be- 
fore it was shown to the President at all. He accepted it almost as 
soon as it was brought to him, on his own motion, and possibly without 
as much consideration as might have been desired. 

The remarkable thing is that the President did not consult Attorney- 
General Moody at all before agreeing to the Allison amendment. That 
compromise was not submitted to Mr. Moody in any way, and he never 
saw it until he read it in the newspapers after the President had given 
it his public approval. Attorney-General Moody was ignored in the 
matter, but he had, in effect, advised that he should be ignored when he 
suggested that the compromise should come from the Senate and not 
from the Administration. Mr, Moody— 


[At this point the article sent to the desk ends.] 

Mr. TILLMAN. Mr. President, the points to which I wish to 
address myself in this remarkable article are only two. Cole- 
ridge tells us: 


In Cologne, a town of monks and bones 

And pavements fanged with murderous stones, 
I counted two-and-seventy stenches, 

All well defined, and several stinks. 

This correspondent is undoubtedly a muck rake. Into what 
house the handle goes or what hand holds that handle I shall 
not say. But in the brief time I haye had to examine the 
article I counted eight distinct and absolute falsehoods in regard 
to myself. But the one more particularly necessary to men- 
tion is that I ever lost faith in the integrity and honor and fair 
dealing and purpose of the Senator from Texas [Mr. BAILEY]. 
There never has been the slightest disagreement between us 
from the beginning of the railroad rate debate in the Senate, 
and I have never at any time or anywhere indicated a suspicion, 
I have said that there were suggestions by the Senator from 
Rhode Island [Mr. ALDRICH] to the Senator from Texas [Mr. 
Bartey], and to myself also, urging an agreement between the 
Democrats and his friends on the other side, which we declined 
to consider. But there has never been the slightest suspicion 
on my part of the good faith of the Senator from Texas in this 
business. Therefore this story, which is concocted now and is 
being sent abroad by the cuckoos and hirelings of the Repub- 
lican machine to endeavor to muddy the waters and becloud the 
situation, is only indicative of the desperate straits to which 
some people have brought themselves. 

The observation of the Attorney-General that he felt that 

nothing that might be drawn in the way of an amendment would 
ever be accepted by the Senate unless a Senator drew it is an 
adroit effort to give color to the President’s retreat behind the 
Allison amendment as embodying his wishes and his purpose, 
notwithstanding the repeated declarations in his message and in 
his conversation with Senators and in his conversation with 
newspaper men that he would never consent to any such pro- 
posal. 
I do not care to pursue the question further. The country is 
fully acquainted with the situation. But, as I am on my feet 
and the Senate is undoubtedly tired of this controversy, I desire 
to put in one more exhibit, so that the Recorp shall be full when 
future historians come to sift the question who did the lying in 
this important transaction—they may have all the evidence 
that I have. I therefore send to the desk and ask to have read 
a personal letter addressed to me by the Hon. William E. 
Chandler, of this date. 
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The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

WASHINGTON, D. C., May 16, 1906. 

My Dran Mr. TILLMAN : As the telephonic denial by President Roose- 
velt sent to the Senate through Senator Lopar remains in the CONGRES- 
SIONAL RECORD of May 12, it seems to me that I should take some no- 
tice of it, which I do by now reaffirming the essential th of the 
statement I made to you and which you repeated in the Senate. Much 
as I regret that the hasty action of Senator LODGE and the President 
has forced an issue between the President and myself, the extreme lan- 
goage he used makes such an issne unavoidable, and I can not shrink 
rom or evade it, althongh I can not use toward the Chief Executive 
of the nation language like his own. Upon our respective statements 
sce the controversy, with confidence to the judgment of those who 

ow me. 

For those who do not know me there is fortunately circumstantial 
evidence of a high order which shows that the President could not 
have omitted to make in substance the statement which he denies. 
Nor could he baye then made the whole statement which he now sub- 
stitutes. His impulsiveness has led him into serious error se a point 
of no importance in itself, but only as affecting his attack upon me. 
1 yey to you a further statement as follows: 

rior to March 31 I had not seen the President for a long time. I 
did not go to the White House as a representative of Senator TILLMAN, 
but solely because the President summoned me there by the letter from 
Mr. Loeb, and I waited for him to express his object. It was unmis- 
takably stated to be communication with Mr. TILLMAN, who had the 
rate bill in charge, and other Democrats of the Senate, for the 
of securing the adoption in the railroad rate bill of a cou 
clause limiting the inquiry to the question whether the Com 
exceeded its authority or had violated the constitutional ri 
carrier. I knew and he knew that it was impossible for him 
conferences with Mr. TILLMAN, unless he was fully satisfied that the 
President had absolutely given up all intention of coming to an agree- 
ment with the Senators who had been making the contest for an un- 
limited court review, and, in stating his object, he said that he had 

ted from them y, na Senators Knox, Fora and 

OONER as the Senators who had made the arguments in the nate 
to sustain. that view, and he used, as nearly as I can recollect, the lan- 
guage given in my statement repeated by Mr. TILLMAN. The conver- 
sation included the understanding which had that day reached with 
Senators LONG and ALLISON, the fact that not over one-third the Re- 
publican Senators could be relied on to yote for the limited court re- 
view, and that it was vital that the support of nearly all the Demo- 
crats should be obtained, ‘ 

When an hour later I visited Mr. TILLMAN and told him my mission 
from the President, I found him distrustful and suspicious. He ques- 
tioned me eee as to what President had said, and I related to 
him as accurately as I could the statement made by the President to 
me, and I convinced him that the President had ceased to hope for 
compromise with the Senators named and the other advocates of an un- 
limited court review. When satisfied that this was the case, he readily 
consented to cooperate with the President, and said that he would see 
Senator Barney and report to me the result, which he did, saying there 
would be perfect accord upon the limitation of the right of review if 
carried forward in connection with a limitation of the right to issue 
ex me in 8 the n ot 

e conferences thus begun were, on „ at my su on, 
transferred to Attorney-General M „ and at once eR rig an 
understanding that the effort should made to limit the right of 
court review, as ted in the Long amendment and in the paper 


-review 


drawn up on April 16 by Mr. Moody and later perfected by Messrs. 
Moody, ILLMAN and Barney. Was it not natural and essential that 
the President should have satisfied me that he had finally separated 


upon the question of the court review from the Senators who were the 
(phan yea opponents of any limitation of that review, which they be- 
ieved would be unconstitutional, and that I should have repeated his 
statements to Mr. TILLMAN? Is it possible that I went directly that 
night to Senator TILLMAN at the Colonial Hotel and poured into his 
ears a deliberate and unqualified falsehood? 

Consider next the statement which the President says he thinks 
he made instead of the one narrated by me. Senator Foraker, he 
says, was not mentioned. I am quite sure he is mistaken. Senators 
Knox and Spooner, he says, were mentioned, but that all that was said 
about them was, as to Senator Knox, that the President did not agree 
with a 2 of his proposed amendment, but that he thought he 
had made a strong at gene for asserting affirmatively the jurisdic- 
tion or authority of the court, and as to Senator Srooxnn, that his 
name was only mentioned by him to express a cordial approval of 
Senator NER’S amendmen 

This Spooner amendment was not offered in the Senate until Ma: 
10, but I learn that it had been in existence and shown to the 
dent—whether as early as March 31 does not appear. But this is 
certain, that if the President had on that night told me that he cor- 
dially approved of it, and I had so reported to Mr. TILLMAN, there 
would have ensued no conferences look g to E therefore, 
the President, as to that amendment, had in m a conyersation at 
some other time or with some other person. 

It should also be borne in mind that the report I made to Mr. 
TILLMAN of the President's conversation is comparatively harmless and 
inoffensive. Here it Is: 

“He said that he had been much troubled by the advocacy of an 
unlimited court review by some of the lawyers of the Senate, naming 
Senators Knox, SPOONER, and Foraker as trying to injure or defeat 
the bill by ingenious constitutional arguments, but that he had come 
to a compas disagreement with them.” 

What there in the above words that is untrue or should 

ve offense to the Senators named? They were the great 


Ive 
gra tu- 
tional lawyers of the Senate making ingenious argumen ‘ret any 


nal 

when he had held a White House conference with a v u 
Democratic and Republican forces in carrying a limitation of con 

review then and there agreed upon? He could say it in or out of their 
presence without 1 offense to them. Nor was it a very strong ex- 
eee to say that they were trying to injure or defeat the bill by 
ingenious constitutional arguments. It did not mean that they were 
trying to defeat the bill it could be amended to meet their views. 


Mr. Kynox had declared it to be unconstitutional unless amended, and 
that was the eral position of the opponents of limited court re- 
view which led the President on that day to conclude it would be 
best to expressly grant the jurisdiction to review, but to rigidly limit 
it to the two objects named. The only harm that I can see that has 
come in the whole business was the abandonment of any attempt to 
carry that limitation of the review without any previous notice to 
Senators TILLMAN and BAILEY. 

On the whole, perhaps I ought to consider myself fortunate. If the 
old imperialist days had been fully revived at the White House, one 
whom I con the best of friends—Senator Lopcy—upon demand 
would have cut off my head and taken it to President Roosevelt on a 
Prog ea and I should have spoken no more. Now, at least, I have 
left to me the power of speech. But I shall never use it again as a 
missionary from President Roosevelt to the Democratic party. 

Sincerely, yours, 
Wu. E. CHANDLER. 

Mr. BAILEY. Mr. President, since I had the article from the 
Chicago Tribune of yesterday read from the clerk's desk my 
attention has been called to substantially the same kind of a 
slander in the New York Tribune of to-day. I suppose it was 
deemed proper to send it to Chicago a day in advance, so that 
the calumnies would reach Washington on the same day. I 
will say, and I say it upon the statement of more than one 
reputable newspaper correspondent in the gallery—and, as a 
rule, they are as honorable as are the Senators on this floor— 
that the two chief cuckoos among the correspondents are those 
of the Chicago Tribune and the New York Tribune. Therefore 
it seems to me conclusive that this slander proceeded from the 
White House. I hope, for the honor of my country, that it 
did not proceed from the President himself. But if he be a 
man of a high sense of honor he will see to it that Senators are 
not slandered by his subordinates. 

The miserable wretch who communicated to these newspapers 
and who sought through them to communicate to the country 
this slander upon me, in order that the public may discuss it 
rather than the other issues which have been raised—if the 
President is fit for his high office—will pay for it with his posi- 
tion; and if the man who did it holds his place, evidently he did 
it with the approval of his chief. 

Phe TROR What is the question pending before the 
nate 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Texas [Mr. CUL- 
BERSON]. The Senator from Virginia [Mr. DaxLI obtained 
the floor before the Senator from Texas [Mr. Barry] rose to 
a question of personal privilege. 

Mr. DANIEL. After the words “except to its,” in line 4, 
page 1, of the Culberson amendment, I move to insert the fol- 
lowing words: 

Actual and bona fide officers, directors, attorneys. 

If those words are there inserted, a consequential amend- 
ment will be necessary in lines 5 and 6, to strike out the words 
“to its actual and bona fide attorneys.” The effect of this 
amendment is simply to treat the attorneys of a railroad com- 
pany like their other agents and employees, and to permit the 
company to accord to them and to their immediate families 
free passes in identically the same manner that they will be 
permitted to accord them to their other agents and employees. 

I thought at the time the original Culberson amendment was 
adopted that it was erroneous in qualifying the term “ attor- 
neys” with the word “ exclusive,” first, because the word “ ex- 
clusive” would require an interpretation about which there 
might be difference of opinion, and, second, because it was in 
itself without a suflicient substantial basis. Like others who 
had similar views, I sustained the Culberson amendment, inform- 
ing its author of my objection, and relying on the assured oppor- 
tunity later to seek the change now asked. 

In the great cities of the country—Baltimore, Philadelphia, 
and New York, for instance—the attorneys of great corpora- 
tions are somewhat like the attorney-general of a State or of the 
country. They are so occupied in their offices that they have 
neither the opportunity nor the motive to desire private employ- 
ment. But in the towns and villages of my own State, and 
south of us, west of us, and in many of the towns and villages 
of the more populous States, the attorney of a railroad com- 
pany has to associate with railroad employments a general 
practice, and it would be unwise to say that the railroad com- 
pany could not grant to him a free pass because, in order to 
eke out his salary and to make a respectable living, he is taking 
cases in the courts for the people. 

I hope that this amendment will be satisfactory, and will say, 
as other Senators have already said, that I am in recefpt of 
a voluminous correspondence, by letter and telegram, on this 
subject and its connate topics of free passes to be accorded to 
employees. I will not read any of these communications, but 
they come from all directions. They are accredited by the 
most respectable names. They represent interests which ought 
to be regarded, for what is asked is right in itself. 
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In restraining railroad companies from the general system 
of free passes to men in the public service and others there is 
no rationale in requiring them not to use their own property 
in ways that enable them to get better service and perhaps 
a moderated or cheaper service from the attorneys and agents 
whom they employ. 

Mr. President, especially is this applicable to the families of 
railroad employees. There are in the State of Virginia, which 
is doubtless like other States in this respect, railroad shops 
at various points to which workingmen are called from time to 
time. Very often, too, other artisans have to move from one 
city to another. If the railroad company were to pay their 
expenses it would be proper, but as they can accord them free 
transportation it is proper. Sometimes the family is living in 
one city and the artisan in another. It tends to the respecta- 
bility and to the decency of life and to all good ends of society 
to facilitate these communications between the artisan and his 
household. 

I do not think, sir, that we should be prudish in dealing with 
this subject. There are substantial equities and sound public 
policies and many individual accommodations about it which 
commend themselves, in my humble opinion, to reasonable and 
just minds. 

Mr. TILLMAN. I should like to know the parliamentary 
status, Mr. President. 

The VICE-PRESIDENT. Did the Senator from Virginia 
propose an amendment? 

Mr. DANIEL. The clerks took down the amendment. 

The VICE-PRESIDENT. The Secretary will state the 
amendment which the Senator from Virginia proposes to the 
amendment of the Senator from Texas. 

Mr. DANIEL. Strike out the word “officers” in the fourth 
line and insert “actual and bona fide officers, directors, at- 
torneys.” 

The Secretary. Before the word “ officers” insert the words 
“actual and bona fide.” 

Mr. DANIEL. That is correct. 

The Secrerary. After the word “officers” insert the words 
“directors, attorneys.” 

Mr. DANIEL. That is correct. 

Mr. TILLMAN. Let the Secretary again read it. 

The VICE-PRESIDENT. The Secretary will again read the 
amendment to the amendment. 

The Secrerary. Before the word “ officers,” in line 4 of the 
amendment, insert the words “actual and bona fide,” and after 
the word “officers.” insert the words “directors, attorneys; ” 
so that it will read: 

Actual and bona fide officers, directors, attorneys, agents, and em- 
ployees, and members of their immediate families. 

And after “families ” strike out “to its actual and bona fide 
attorneys ” and insert in lieu “and physicians and surgeons.” 

Mr. HANSBROUGH. I suppose it will be in order now to 
dispose of the amendment offered by the Senator from Virginia? 

The VICE-PRESIDENT. That is first in order. 

Mr. HANSBROUGH. And then another amendment will be 
in order? 

The VICE-PRESIDENT. It will. 

Mr. NELSON. I should like to hear the amendment read as 
it will read when amended. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The SECRETARY. As amended the amendment would read: 

That no carrier engaged in interstate commerce shall hereafter, di- 
rectly or oct i issue or give any interstate free ticket, free pass, 
or free transportation for passengers except to its actual and bona fide 
officers, directors, attorneys, agents, and employees and members of 
their immediate families and physicians and surgeons, to ministers of 


religion, and inmates of hospitals and eleemosynary and charitable 
institutions, and to indigent and destitute persons, etc. 


Mr. TILLMAN. Mr. President, I hope the amendment will 
not be adopted. It is too broad, and practically covers almost 
everything and everybody that can be drummed up. For instance, 
the word “ agents“ would embrace a lobbyist, while if you would 
put the word “ station“ in front of it to describe it you could then 
limit it to those who are employed by the railroad to look after 
its business at the depot. The word “officers” is broad enough, 
and I do not see any use in the world to put “ bona fide” there 
any more than I do to put the words “ bona fide” in the amend- 
ment before “ attorneys.” The Senate has already adopted once 
in regard to attorneys the words “ exclusively employed,” so as 
to limit the issuance of passes to the regular attorneys, those 
who are employed and who do no other work except for the 
railroad. One of the curses of this free-pass system is that it 
is taken advantage of, and every lawyer anywhere within the 
purview of the railroad business or in its territory who is will- 
ing tu accept a pass, if you will give him one, that allows him 


to go where he chooses and when he pleases, and when he may 
have no other connection with the road than to act as its inter- 
mediary in the town in which he lives, or to become a lobbyist, 
if necessary, at the State capital when the legislature meets, 
may come under this provision. 

Therefore I hope if the Senate is going to do anything really 
honest in this business, and not a mere pretense, it will adopt an 
amendment which will limit the attorneys to those exclusively 
in the employ of the railroad, as we have already done once, 
and will put the word “station” before the word “ agents,” 
so as to keep out the designation, in writing, of Mr. John Smith 
as the agent of the Pennsylvania Railway, for instance, and let 
him go anywhere he pleases or wherever he is sent to do the 
dirty work of the road. We want to give the railroad men actu- 
ally in the employ of the road every convenience and facility 
for going about the country that they may need or require, 
and their families also, but we ought not to make this proyision 
so broad that it will actually be a laughingstock and a farce 
in the eyes of the country. 

Then if we will incorporate a provision which was offered 
the other day by the Senator from North Dakota [Mr. Mc- 
CuMBER] making it a penalty or a crime or a misdemeanor—Il 
do not know what was the exact word—“ unlawful,” I believe 
for any officer of the United States to accept these passes we 
will have gone as far as legislation can go to stop this abuse. 

Mr. DANIEL. That is already in the amendment. 

Mr, TILLMAN. When did it get there? 

Mr. DANIEL. “Any carrier violating this provision shall 
be deemed guilty of a misdemeanor.” 

Mr. TILLMAN. I am not talking about the carrier. We do 
not want to punish the poor carrier. We want to punish the 
man who goes to the carrier and gets a pass and rides on the 
pass when it is sent to him. 

Mr. DANIEL. We want to put that in. 

Mr. TILLMAN. I hope it will be put in. 

We are already tangled up here, and I hope the Senator 
from Virginia will withdraw the amendment and let the 
Senator from Texas accept an amendment and then try to get 
through with this matter and go on. We have got to vote 
down something in order to vote in anything, and I ask that 
the amendment. of the Senator from Virginia be laid on the 
table. 

Mr. DANIEL. I think that is a very unjust way—— 

Mr. TILLMAN. Or let us vote on it, then. 

Mr. DANIEL. I do not intend that you shall misrepresept 
it in my opinion and sit still. : 

Mr. TILLMAN. The Senator has already spoken and can not 
speak any more. 

Mr. DANIEL. I can not allow a passionate denunciation of 
it to be made without making a reply to it. The Senator 
always wants people to sit down when he wants to make a 
speech. 

Mr. TILLMAN. I will retain the floor and will retain my 
temper, which the Senator from Virginia seems not to be able 
to do just now. 

Mr. DANIEL. I do not wish to be treated in this rough 
fashion by you or anybody else. 

Mr. TILLMAN. I beg the Senator's pardon, if I have done 
anything that really needs it. I am not conscious of any pur- 
pose of that sort. 

Mr. DANIEL. Your manner is very rough and insulting to 
gentlemen debating an amendment with you. 

Mr. TILLMAN. As I said, it was not my purpose. I know 
I am a rude man, but it was unintentional. I will retain the 
floor so that the Senator may speak, because he can not speak 
otherwise, under the rules. 

Mr. DANIEL. I wish to make a brief answer to the ex- 
travagant statement of the Senator from South Carolina. He 
says my insertion of the word “attorneys” here makes this 
a laughingstock. 

Mr. TILLMAN. The word “attorneys” was already in. 

Mr. DANIEL. I know the word “attorneys” was already 
in, but I transpose it so as to include their families, and I con- 
sider that the attorneys of this country are just as reputable 
a class of men as other railroad employees. It is so in my 
State. The Senator can speak for his own. 

Mr. TILLMAN. I have not said anything against attorneys. 

Mr. DANIEL. You say it will make a laughingstock to per- 
mit their families to accept free tickets. I do not think so, and 
consider it an absurd notion. 

Mr. TILLMAN. If you put it so that it will apply to attor- 
neys who are engaged exclusively in the employ of the road by 
actual employment and no others, I will agree to it. But if you 
are going to make it apply to every lawyer in the State of Vir- 
ginia, or any other State, who is given a pass and is entitled to 
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travel free on the road and get no other compensation for his 
work or pretense of work except his pass, I object to it. 

Mr. DANIEL. Is the Senator objecting to putting in there 
* bona fide attorneys?” 

Mr. TILLMAN. Bona fide means nothing. 

Mr. DANIEL. I think it does mean something. That is just 
the difference between the Senator and myself. It does not 
mean a disguise, but a thing done specifically for an honest 
reason. That is what it means in my comprehension, whatever 
the Senator may conceive about it. 

Mr. TILLMAN. I know a little Latin, and I know it means 
in good faith. 

Mr. DANIEL. That is what it means. 

Mr. TILLMAN. An attorney who is employed by the railroad 
in good faith will act in perfect good faith, but when the rail- 
road company says I will give you a pass for what you do, and 
with no other compensation involved except a pass, he is not 
an attorney bona fide. 

Mr. DANIEL. Mr. President, I wish to explain what was 
my motive in offering the amendment. At the court-houses 
and in the small towns where railroads have to have attorneys 
those attorneys can not afford to abandon their other practice. 
Where a railroad employs an attorney, I think it generally tries 
to get about the best man that it can. That has been my ob- 
servation in my own part of the country, but these gentlemen 
can not get large pay, because the railroad practice is not large 
enough. They are obliged to pursue their profession in the 
courts. 

Mr. TILLMAN. Will the Senator allow me to ask him a 
question? 

Mr. DANIEL. Certainly. 

Mr. TILLMAN. Can not the railroad pay in money when- 
ever a lawyer is needed at a given place, and then when the 
lawyer wants to ride around can he not pay for his trans- 
portation the same as anybody else? 

Mr. DANIEL. Of course he can. 

Mr. TILLMAN. Then why give him a pass? 

Mr. DANIEL. Because the pass will be regarded as part of 
the compensation, and it is cheaper to both parties. That is 
the reason. Why do you not say the same about the other rail- 
road men? 

Mr. TILLMAN. The other railroad men are running the 
railroad and this man is running something else. 

Mr. DANIEL. The other man very often represents the rail- 
road in the business of the carrier, going to and fro from sta- 
tion to station. I do not consider that every lawyer railroad 
attorney of this kind, whether exclusively in its service or not, 
is a suspicious character. 

Mr. TILLMAN. I did not say so. 

Mr. DANIEL. I know you did not. I think there is no 
reason for making so much to do about a small thing. It is 
an accommodation to them, and it is one where there is no 
public policy to be subseryed in attempting to sit upon them 
and discriminate between them and other railroad employees. 

I consider the legal profession an honorable and a noble one, 
and the men who follow it just as honest in the mass as any 
other large body of men, and I do not like to see it discriminated 
against. It is not just. Most of the young lawyers in our State 
are young gentlemen who have been educated at schools and 
colleges. Many of them have had to borrow money to get an 
education. If one of them is selected as the attorney of a rail- 
road in a small town, I do not see that he or his family should 
be specially pointed at by Congress and told, “ You shall not 
have a free pass on this railroad, but the detectives and all the 
other agents of the railroad, and their families, may have free 

asses.“ 

p I am simply speaking against a piece of invidiousness. It is 
not called for nor demanded by any sound and reasonable pub- 
lic policy. There are some people who raise a great hue and 
cry by denouncing lawyers and politicians. There are honest 
lawyers and honest politicians; and the mass of both are hon- 
est, according to my best judgment and experience in life, al- 
though sorry characters are found in all callings, trades, and 
professions. I do not like to see the profession of the bar in- 
vidiously characterized and discriminated against. 

Mr. FORAKER. May I ask the Senator from Virginia 
what 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Ohio? 

Mr. TILLMAN. With pleasure. 

Mr. FORAKER. The inquiry I make is as to the modification 
of the amendment by the Senator from Virginia. 

Mr. DANIEL. It is a very slight modification, and one that 
only affects partially the attorneys, and permits their families 


to be treated as the families of others in the service of the rail- 
road company. 

Mr. FORAKER. I understand they are already in the bill. 

Mr. DANIEL. The term “attorney” is already in the bill; 
and while the officers, agents, and employees of a railroad com- 
pany, other than attorneys, are permitted to have the courtesy 
of a railroad pass from the company, the attorney's family is 
excluded. 

Mr. FORAKER. I understand that. 

Mr. DANIEL. That is all. 

Mr. FORAKER. But I want to know in what way the Sena- 
tor seeks to accomplish his purpose by inserting the word 
“attorneys” at some point. 

Mr. DANIEL. To strike out the words in the fifth line “to 
its actual and bona fide attorneys,” those words being already 
in the amendment, and insert after the words “except 
to its,” in line 4, the words “actual and bona fide officers, 
directors, attorneys,” so as to read: 

Actual and bona fide office: © 
ployees and members of their Wei e 3 

Then, after that comes the other changes. This is an amend- 
ment which I offered to the Culberson amendment. I will send 
that amendment to the Senator, that he may read it. 

Mr. TILLMAN. The Senator from Virginia wishes to put 
in the word “directors” there, as though a director was not 
an officer of the road, and I see no use for it in the world. 
The Senate has already, in two instances, I think, certainly, 
in one, incorporated in this free-pass paragraph the words 
“exclusively in its employ” after the word “attorney.” As I 
said, I can not offer the changes which I suggest as a substi- 
tute for the proposed change of the Senator from Virginia. I 
wanted to put in, after the word “officers,” the word “ sta- 
tion,” so that it will read, “its officers and station agents;” 
and then after the word “attorneys,” in line 5, put in the 
words “exclusively in its employ” and strike out “its actual 
and bona fide.” 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Texas? 

Mr. TILLMAN. Certainly. 

Mr. CULBERSON. I call the attention of the Senator from 
South Carolina to the fact that the term “station agent” would 
prevent the companies from granting passes to their traveling 
agents and other passenger agents 

Mr. TILLMAN. They are officers. 

Mr. CULBERSON. Freight agents and claim agents, and a 
good many others. 

Mr. TILLMAN. I said a while ago that the word “ agent” 
embraces all creation, because all you have got to do is to write 
and say “I hereby appoint John Smith agent of the Southern 
Railway,” for instance, and he will become eligible to a pass 
under this amendment, but you can not hedge them off every- 
where, and I shall cease trying. I am endeavoring to stop this 
granting of passes to attorneys who may be appointed bona 
fide, and who will take nothing else as their compensation ex- 
cept the riding on a road free and giving their families passes. 

Mr. MALLORY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Car- 
olina yield to the Senator from Florida? 

Mr. TILLMAN. I do. 

Mr. MALLORY. I suggest it will meet the Senator’s sugges- 
tion if he strikes out the word “agent” entirely. An em- 
ployee is an agent really, and the term “employee.” is broad 
enough. 

Mr. TILLMAN. “Employee” is broad enough. It is so 
broad it would almost cover John Smith being appointed to do 
something. 

Mr. MALLORY. If you say “station agent,” you are going 
to make it entirely too limited, but strike out “agent” en- 
tirely 

Mr. TILLMAN. Can we agree to strike out agent“ then, 
and leave “employee,” so that it reads “officers and em- 
ployees? ” 

Mr. CULBERSON. 
Virginia is pending. 

Mr. TILLMAN. I was trying to get an agreement with the 
Senator from Virginia so that something would be done in order 
to expedite the business and get an end some time to agree 
upon something that we would agree on, and go along with the 
bill. 

Mr. FRYE. Mr. President 

The VICE-PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Maine? 

Mr. TILLMAN. I yield the floor entirely. 


The amendment of the Senator from 
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Mr. FRYE. I do not wish the Senator to yield it. I think 
the Senator from South Carolina is generally right and has lots 
of common sense, but I think. he is entirely mistaken when he 
wishes to add there the words “exclusively employed.” The 
attorneys who are exclusively employed by railroad corpora- 
tions receive enormous salaries and can afford to pay their fare 
without the slightest pecuniary loss, and they have no necessity 
to travel on the road. 8 

The local attorneys are the attorneys who are compelled to 
travel over the road to do the business of the road. It is when 
a disaster occurs that immediately the local attorneys nearest 
the place of the disaster are ordered to go and examine into 
the matter, to examine witnesses, and all that sort of thing. 
They are the men who are really compelled to travel on the road, 
while the exclusively employed are not compelled to travel on 
the road at all. 

Mr. TILLMAN., Would it not be an easy matter for such an 
attorney as that to keep his accounts? Let him, in his contract 
with the railroad, have it understood, “ I will buy my transpor- 
tation the same as any other man whenever I am on your busi- 
nes, but when I go to settle I will just send you in the mem- 
orandum showing how much I paid.” He could get the money 
back every month if he would ask the railroad every month. 
It is the promiscuous and general use of passes by lawyers who 
do not do anything else that I am trying to stop. 

Mr. FRYE. I never heard of a local attorney yet who was 
employed as an attorney simply for a pass. I never heard of 
such a thing in New England. I do not know how it is else- 
where. 

Mr. TILLMAN. Your lawyers are richer than some of ours. 

Mr. TELLER. Mr. President, the act of 1887 contained a 
prohibition against the issue of passes. That is, I understand, 
still the law. It is true it has been a dead letter. I never have 
known a railroad company that entirely refrained from issuing 
passes. Yet the law is sufficiently explicit, I believe, if it was 
enforced./ 

There is some complaint about railroads issuing passes, and 
the principal complaint is that they issue passes to men in public 
life, to members of the National Legislature and of State legis- 
latures, to judges, and officials who have to do with the admin- 
istration of State affairs. I think if we will adopt the amend- 
ment offered by the senior Senator from Georgia [Mr. Bacon], 
which I understand is not before the Senate just yet 

Mr. BACON. No; I propose to offer it as soon as the present 
amendment is disposed of. 

Mr. TELLER. The Senator from Georgia has given notice of 
it. I want to read it: 

That no carrier engaged in interstate commerce shall hereafter, di- 
rectly or 8 issue or give any interstate free ticket, free pass, 
or free transportation or passage to any Senator of the United States or 
Representative in Con or to any justice or judge of the courts of 
the United States or to any officer of either of the Executive Depart- 
ments of the United States. Any such carrier violating this provision 


shall be deemed guilty of a misdemeanor, and shall for each offense 
220 a the United States a penalty of not less than $100 nor more than 
„000. 


Mr. President, that is a good amendment, provided you fol- 
low it with a penalty that any man who accepts or receives from 
the railroad a pass shall also be guilty of a misdemeanor and 
shall be fined. 

Mr. HANSBROUGH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Dakota? 

Mr. TELLER. Certainly. 

Mr. HANSBROUGHEL I desire to say to the Senator from 
Colorado that when this debate was opened on the question of 
free passes I introduced such an amendment as the Senator has 
in his mind, and it was voted down. I intend, however, at the 
proper time to offer an amendment to the amendment of the 
Senator from Texas so that a penalty may be imposed upon 
such person accepting free transportation. 

Mr. TELLER. That is the only way you will prohibit the 
use of passes, if it is desirable to prohibit them. I do not my- 
self believe that the evil is as great as is complained of, but I 
am quite willing to adopt such a provision, because I have be- 
lieved that the act of 1887 prohibited Senators and Members 
from receiving passes from railroads; and that certainly is the 
law, although there is no penalty attached, of course, for so 
doing. 

I do not believe it is worth while for us to waste time here 


shall not accept these favors from the railroads, and stop right 
there. I do not know by what authority you propose to say 
that a railroad company shall not give to an officer of another 
railroad company free transportation, which has been the cus- 
tom and usage ever since railroads were built in this country. 

Mr. President, I do not think this will be any more effective 
than the law now on the statute books—not a particle. You 
haye here in some way to make your law effective, either by 
the prosecution of the railroad companies when they violate it, 
or by imposing a penalty upon parties who receive passes and 
assist the railroads in this violation. We have wasted a good 
deal of time over it; and when you get through with a specific 
declaration such as is made by the Senator from Texas you 
will find that there are some cases that are just as desirable 
where passes should be issued, whether it is a matter of charity 
or whatever it may be. 

It does seem to me rather a small business for us to meet a 
complaint which is very general, that we are the people who 
ought not to haye passes, when we do not include ourselves in 
that category specifically and directly say it, so that the people 
may know we are prohibited actually from receiving passes. 

Now, Mr. President, I want to say a word about these law- 
yers. I know something upon that question. I have never 
heard of anyone in my part of the country who had agreed to 
act for a railroad company for the sake of a pass, or any law- 
yer that the railroad company would for a moment have in 
their employment on such terms. You propose to use the word 
“ exclusively.” I know a case where a gentleman in the prac- 
tice of the law had an annual salary of $10,000 from the rail- 
road company and did perhaps $40,000 of railroad business out- 
side, so that his income ran up to at least $50,000 for many 
years. He would not have accepted that position, of course, if 
he had been exclusively confined to the business of the company. 
He was at the same time the director of a railroad, the presi- 
dent of a railroad, and the general counsel for that section of 
the country. It was one of the transcontinental roads. 

I think it is a mistake to suppose that the railroad companies 
are employing young men in this way and just simply paying 
them by giving them passes and by nothing else. They may 
pay them, say, $2,500 or $1,500 or $2,000. I speak with some 
knowledge, for I have myself employed such men, but I never 
did employ any attorney on behalf of any railroad I was con- 
nected with for a pass. I think the Senator from Maine [Mr. 
FRYE] is right when he says that that is not the method. 

I should like to see some efficient provision here. I do not 
believe it is necessary to specify just what the railroad com- 
pany shall do and shall not do to the extent that is done in all 
these amendments, unless it is the amendment of the Senator 
from Georgia. 

Mr. PILES. Mr. President, if it were not for the fact that 
the railroad men of my State have asked me to oppose this 
amendment I would not take up the time of the Senate now, 
after this question has been worn out, to say even a word with 
respect to it. I have received, in common with other Senators, 
numerous telegrams on this subject. This morning I received 
the following telegram: 

EVERETT, WASH., May 15, 1906. 
Hon, S. H. PILES, 


United States Senate, Washington, D. 0.: 


All railroad men in State of Washington wish you to oppose antipass 
amendment railway rate bill. 


Gro. DOLPH, 
Secretary Division 456, O. R. C. 

I take it, therefore, that those who are engaged in operating 
the railroads in that State oppose this amendment absolutely. 
I have understood that there are a number of railroad men 
who are not engaged in the railroad service who will be 
affected by this proposed law. There are men, I understand, 
who represent the Order of Railway Conductors and the Order 
of Railway Trainmen, who travel all over the country in the 
interest of their order and in the betterment, as they take it, 
of the railway service of the country. Those men not being 
in the employ of the railroad companies would not, of course, 
under this bill be entitled to the free transportation which they 
have enjoyed for a great many years, and which they think they 
are entitled to receive, as their work is in aid of and in better- 
ment of the railway service of the country. 

So far as I am personally concerned, Mr. President, I am one 
of those who believe that the public official should not ride upon 


to determine whether a railroad company shall give to one of its | free transportation; but that is a matter solely for every man 


employees a pass, or whether the company will transport the 
employee’s wife or son or daughter if they see fit; nor do I be- 
lieve it is necessary to say they shall not give a free pass to 
anybody unless a pauper or an invalid, or unless an earthquake 
or something of that kind has happened. I think you can best 


to determine for himself. 


If the people whom he represents 
are opposed to his riding upon free transportation, I think he 
should bow to the will of the people of his State; but, on the 
other hand, I can see no harm that can result from these rail- 
road men, who travel over the country and who are not in the 


deal with this subject simply by saying that men in public life | employ of the railway companies, receiving free transportation. 
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I can readily understand how no great harm could be done to 
the public by a young man turning his face westward to carve 
out a fortune in that great country for himself receiving. at 
the hand of some officer of the railroad company who is a 
friend of his, free transportation to the West, or of a young 
man or an old man, so far as that is concerned. who may have 
been unfortunate receiving free transportation from the West 
to his old home in the East. 

These are questions, it seems to me, Mr. President, which are 
already regulated by law. If this bill shali be enacted into 
law, it will, in my judgment, vest in the Interstate Commerce 
Commission the power to regulate any abuses that may arise 
by reason of railway companies issuing free transportation. 
Section 4 of this bill provides: 

That section 15 of said act be amended so as to read as follows: 

“Sec. 15. That the Commission is authorized and empowered, and 
it shall be its duty, whenever, after full hearing upon a complaint 
made as provided in section 13 of this act, or upon complaint of any 
common carrier, it shall be of the opinion that ony of the rates, or 
charges whatsoever, demanded, charged, or collec by any common 
carrier or carriers, subject to the provisions of this act, for the trans- 
portation of persons or property as defined in the first section of this 
act, or that any regulations or practices whatsoever of such carrier 
or carriers affecting such rates, are unjust or unreasonable, or unjustly 
discriminatory, or unduly preferential or prejudicial, or otherwise in 
violation of any of the provisions of this act, to determine and prescribe 
what will, in its judgment, be the just and reasonable rate or rates, 
charge or charges, to be thereafter observed in such case as the maxi- 
mum to be charged; and what regulation or practice in respect to 
such baba fleas is just, fair, and reasonable to be thereafter fol- 
lowed; and to make an order that the carrier shall cease and desist 
from such yiolation, to the extent to which the Commission find the 
same to exist, and shall not thereafter publish, demand, or collect any 
rate or charge for such transportation in excess of the maximum rate 
or charge so prescribed, and conform to the regulation or practice 
so prescribed. 

Therefore, Mr. President, if the Interstate Commerce Commis- 
sion shall find under this proposed law that the railway com- 
panies of the country are abusing this pass privilege or extend- 
ing it beyond their officers, agents, and employees and their 
families and those who are justly entitled to receive this trans- 
portation, it will be within the power of that Commission, if it 
proposes to perform its duty, to compel the railway company 
to desist from the practice which it has been in the habit of 
employing in the promiscuous issuance of passes, It seems to 
me, therefore, sir, that this bill as it now stands, if it be en- 
acted into law and shall be honestly enforced, will give to the 
railroad commission of this country the power to see that the 
people of this country are not injured by the free and indis- 
criminate issuance of free transportation by the railroad com- 
panies of the country. 

Mr. President, I do not like to read in any law that the rail- 
road people of this country may have the right to issue trans- 
portation to the poor and unfortunate. I take it for granted, 
Mr. President, that humanity would dictate to the railroads 
of this country, and should dictate to this Senate, the right of 
any man or of any set of men or of any transportation company 
to give the poor and the unfortunate free transportation to any 
section of this country. I do not think it is becoming in this 
legislative body to hold that class of people up to publie con- 
tempt or publie ridicule, as the case may be, in a law of this 
character. 

I have confidence in the courts of my country; I have confi- 
dence in the Commission which the President will appoint to 
enforce and carry out the provisions of this law, and, Mr. 
President, if section 4 is honestly complied with the free trans- 
portation of this country will be relegated to the past so far 
as it has been abused, and no man who occupies a position as a 
public official will have a pass if the railroad commission shall 
say that the issuance of such passes is a practice which the 

railroad company should not indulge in. 

- The VICE-PRESIDENT. The question is on agreeing to 

Mr. McLAURIN. Mr. President—— i 

Mr. FRYE. Can we not have a vote, Mr. President? 

Mr. McLAURIN. Not yet, Mr. President. 

The VICE-PRESIDENT. The Senator from Mississippi. 

Mr. McLAURIN. Mr. President, it were well for the Senate 
to keep in mind the extent of the power of Congress to remedy 
this evil, if it be an evil. I do not believe, and I do not think 
it is the opinion of any other Senator here, that it is within 
the power of Congress to prohibit the use of free transportation 
within the confines of any State in the Union. Congress can 
only regulate interstate transportation of passengers or freight. 

Again, I do not believe it is within the power of Congress to 
prescribe the contracts that may be made by a railroad with its 
employees, so that if an attorney of a railroad sees proper to 
make a contract with the railroad company, and the railroad 
company agrees to such a contract, it can be provided as one 
of the terms of his compensation that there shall be free trans- 
portation over that railroad, at least, given to the attorney 


for himself and for his family. 
of the railroad company. 

The evil which has been suggested by the Senator from South 
Carolina [Mr. TELMAN] can not be avoided or remedied by 
any enactment of Congress, because if the railroad company 
sees proper, within any State in the Union, to issue its pass, 
good only in the State, Congress has no power to prevent travel 
within a State on free passes. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from South Carolina [Mr. TILLMAN]? 

Mr. McLAURIN. Certainly. 

Mr. TILLMAN. The Senator from South Carolina is per- 
fectly well aware of the legal question which the Senator from 
Mississippi raises; and the amendment of the Senator from 
Texas [Mr. CuLBerson], as printed, only applies to passes issued 
in interstate commerce. 

Mr. McLAURIN. I understand that; but the Senator from 
South Carolina made the objection that the railroad company 
would issue passes to its attorneys and that those attorneys 
would go about over the State doing the work—I believe he used 
the words “ dirty work,” though I am not sure of that—of the 
railroad company. That can not be prohibited by any legisla- 
tion of Congress. The only thing that Congress can do, the only 
power of Congress, is to prevent the railroad company granting 
permission to a man to ride on its road free from one State or 
Territory to another State or Territory. It can not say whether 
they shall issue free passes or not. It can only make it a penal 
offense to transport passengers from one State or Territory to 
another State or Territory. 

I have prepared an amendment, which has been printed and, 
I presume, is on the desks of Senators, which I intended to offer 
yesterday evening; and I think that amendment is as far as we 
should go. When the time comes that 1 can offer it—if such a 
time shall come—as a substitute for the amendment offered by 
the Senator from Texas, I shall offer it as such substitute. I 
think in a few words it covers the entire case. It reads: 

That no free interstate pass shall be issued by any interstate common 
carrier of passengers to any officer of the United States, Including ex- 
ecutive, legislative, and judicial officers. 

When you begin to seleèt those who should be exempted from 
the operations of a provision prohibiting the granting of free 
passes or free transportation it is a difficult matter to say who 
should be exempted from its operation. 

It seems to me that all of the evil of the free-pass system can 
be remedied by preventng officers of the legislative, executive, or 
judicial departments from riding on free passes. Then, if the 
railway companies see proper to issue free passes to other peo- 
ple, I do not think they will issue them in sufficient abundance 
to affect materially or appreciably the transportation of passen- 
gers throughout the United States. 

Mr. CLARK of Wyoming. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Wyoming? 

Mr. McLAURIN. With pleasure. 

Mr. CLARK of Wyoming. I have the Senator’s amendment 
before me, and I ask him if he thinks that it would prevent the 
issuance of passes to Members of Congress? 

Mr. McLAURIN. Surely it would, because it expressly states 
“including executive, legislative, and judicial officers,” and 
Members of Congress are legislative officers of the United States. 

Mr. CLARK of Wyoming. But if the Senator will recall, they 
have been decided not to be officers of the United States. 

Mr. McLAURIN. I do not recall anything of that kind. If 
that has been decided, it has not come to my reading. 

Mr. CLARK of Wyoming. It has been so decided. I wish to 
eall the attention of the Senator to the fact that, in order to 
make his amendment effective, I think he should include the 
words “ Members of the Congress of the United States.” 

Mr. McLAURIN. I am willing to do that, if such a decision 
has been made; but will the Senator from Wyoming refer me to 
a decision which has been made by the Supreme Court of the 
United States that Senators and Representatives are not officers 
of the United States? 

Mr. CLARK of Wyoming. I ean not refer the Senator from 
Mississippi at the moment to the particular decision; but it has 
been so decided. 

Mr. BACON. If the Senator will permit me, I will state that 
not only has it been so decided by the courts, but it has been 
solemnly decided by the Senate when articles of impeachment 
were presented against a Senator, and the Senate decided that 
he was not amenable to the process of impeachment because he 
was not an officer of the United States. 

Mr. McLAURIN. In the case of a Senator it is provided that 
he may be removed by a two-thirds vote of the Senate—may be 


So it is with other employees 
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expelled. There is an express provision in the Constitution for 


that. 

Mr. BACON. That is not the point at all, if the Senator will 
pardon me. The question raised is whether or not a Senator is 
an officer of the United States. I am calling the attention of 
the Senator from Mississippi to the fact that, aside from the 
decision of the courts, the Senate itself has decided in the case 
of Blount, who was impeached while he was a United States 
Senator, that he was not impeachable because he was not an 
officer of the United States. 

Mr. McLAURIN. Impeached for what? 

Mr. BACON. For the offenses charged—disloyalty and things 
of that kind. The point in controversy does not relate at all to 
the question of whether he was punishable by expulsion. I am 
simply calling the attention of the Senator to the fact that an 
oflicer of the United States only is impeachable, and that the 
Senate of the United States decided that Blount could not be 
impeached because, however guilty he might have been of the 
charges, he was not an officer of the United Staves. 

Mr. McLAURIN. There being an express provision, Mr. 
President, for the Senate dealing with a Senator by expulsion, 
which requires exactly the same number of votes as it does to 
impeach an officer, it is very natural that that process should be 
used in order to get rid of a United States Senator. I do not 
see that any decision on that subject could be anything further 
than obiter dictum if the Senate were to decide in a case of 
impeachment that he was not impeachable because he was a 
Senator; but will the Senator now refer me to any decision of 
the Supreme Court of the United States holding that a Senator 
or Representative is not an officer of the United States? 

Mr. BACON. I have not the memorandum here, but I do not 
think there is any possible doubt about the legal proposition. 

Mr. McLAURIN. I must say, if there is such a decision as 
that, It has never come within my observation. 

Mr. CLARK of Wyoming. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Wyoming? 

Mr. McLAURIN. With pleasure. 

Mr. CLARK of Wyoming. I did not interrupt the Senator 
with a view of entering into a discussion, but only to call his 
attention to what I understand the fact to be—that the courts 
have decided, not only once but often, that members of tbe 
Senate are not officers of the United States. The last time the 
question rose was in this Chamber at this very session, when, in 
a bill coming over from the House, it was provided that if cer- 
tain information were given out and acted upon by officers of 
the United States they should be subject to a penalty. The 
Judiciary Committees of the two branches of Congress finding, 
upon inyestigation, that that would not reach some officers 
whom it was intended to reach, to wit, Members of Congress, 
inserted a provision applying that law to Members of Congress. 
They did so, after a thorough investigation of the matter, and 
finding the decision to be, as has been correctly stated by the 
Senator from Georgia [Mr. Bacon], that Senators were not 
officers of the United States. 

Mr. McLAURIN. Mr. President, I can understand how com- 
mittees of the Senate and committees of the House, and how 
Congress, out of an abundance of caution, should put in certain 
words lest they might not embrace all that it was intended and 
desired by Congress to embrace. 

Mr. CLARK of Wyoming. The Senator misunderstands me. 
I simply say that the committees inserted that provision after 
they had found from the decisions of the courts that Members 
of Congress were not officers of the United States. 

Mr. McLAURIN. Will the Senator from Wyoming call my 
attention to the decision of the Supreme Court of the United 
States, because there is a great deal of diversity of opinion be- 
tween the decisions of different courts, and I should like to 
have the decision of the Supreme Court of the United States, 
for I must admit that up to this time I have never yet seen one, 
and I have never yet had one referred to me. 

Mr. CLARK of Wyoming. I will be pleased to furnish one 
to the Senator. Of course, I can not do it by citation at the 
present moment. 

Mr. McLAURIN. I will state to the Senator from Wyoming, 
if he desires to make it beyond question, beyond peradventure, 
that I have no objection to the insertion of the words which he 
would suggest. What are those words? 

Mr. CLARK of Wyoming. I will say to the Senator that I 
have no suggestion to make as to what he shall do with his 
amendment. I only made the suggestion out of deference to 
himself, because I am opposed to all legislation upon this bill 
of this character. I have no suggestion to make. 

Mr. McLAURIN. Surely, if the Senator from Wyoming is 
opposed to it, he would like to take the least dose of it possible. 
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Mr. CLARK of Wyoming. Not at all; but if the Senator 
wants to make the legislation effective, I would be glad to have 
him make it effective in those quarters where there is the most 
complaint, and not have an amendment agreed to that would not 
reach the very people whom he seeks to reach. 

Mr. McLAURIN. I surely understand when you speak of 
“legislative officers” that Senators and Representatives are 
legislative officers, and I surely desire—and the desire is shown 
by that—to reach Senators and Representatives, and preclude 
them from traveling on free passes. Congress is the Congress 
of the United States, and I can not understand how its members, 
if officers at all, are not officers of the United States. If officers, 
they are legislative officers, and surely they are not legislative 
officers of any State. They can not legislate for any State. 
They must legislate for the United States, 

Mr. CLAY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Georgia? 

Mr. McLAURIN. Certainly. 

Mr. CLAY. If the Senator will turn to his own amendment 
there are only three lines of it—it reads: 

That no free interstate pass shall be issued by any interstate common 


carrier of ngers to any officer of the United States, incl exec- 
utive, | tive, and judicial officers. 


If he will add after the word “ officers,” the words “ and mem- 
bers of Congress,” that will cover it. 

Mr. McLAURIN. I am willing to do that. 

Mr. CULBERSON. I rise to a point of order, and that is 
that the pending amendment is the amendment offered by the 
Senator from Virginia. 

The VICE-PRESIDENT. The Senator from Texas is correct, 
oun the Chair was about to call the attention of Senators to that 

act. 

Mr. McLAURIN. That is all true. That is the amendment 
to which I addressed myself, but I had the right surely to ex- 
plain my reasons for objecting to it, and to state that I have 
an amendment, which I think is a better one, which I read to 
the Senate. I do not think that I was out of order. 

Mr. CULBERSON. . Mr. President, what I meant by the 
point of order was to call attention to the fact that the amend- 
ment in the nature of a substitute offered by the Senator from 
Mississippi could not be amended now, as suggested by the Sena- 
tor from Georgia [Mr. Cray]. 

Mr. McLAURIN. I have not offered it. We were just dis- 
cussing how I would offer it. 

Mr. CULBERSON. I understand that; but the Senator from 
Georgia was suggesting that the Senator’s substitute might be 
amended. I did not know but that in the confusion here it 
would be believed that the amendment of the Senator from 
Virginia has been disposed of. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Virginia [Mr. DANIEL] to the 
amendment of the Senator from Texas [Mr. Curserson]. 

The amendment to the amendment was rejected. 

Mr. BACON. I move to amend the amendment offered by the 
Senator from Texas by striking out all after the word “ passen- 
gers,” at the end of the third line, and inserting in lieu thereof 
the words which I now send to the desk. 

The VICH-PRESIDENT. The amendment will be stated. 

The Secretary. On page 1 of Mr. CutLserson’s printed 
amendment, after the word “ passengers,” at the end of line 3, 
it is proposed to strike out the remainder of the amendment 
and insert: 


penalty of not less than $100 nor more 

Mr. BACON. I ask now, Mr. President, that the amendment 
of the Senator from Texas may be read in full, as it will read 
if the amendment I have just proposed to it be adopted. 

Mr. HANSBROUGH. Mr. President—— 

Mr. BACON. Let the amendment be read. 

Mr. GALLINGER. Let it be read. 

Mr. HANSBROUGH. I have been waiting here about two 
hours to get my little amendment in one way or another. 
Of course, I am not impatient about it at all, but I am taken 
off my feet almost every time I rise. 

The VICE-PRESIDENT. The Chair knew of the Senator’s 
desire and looked in his direction, but the Senator from 
Georgia [Mr. Bacon] rose first. 

Mr. HANSBROUGH. I appreciate the courtesy of the Chair 
thoroughly, but I want to suggest 

Mr. BACON. I am perfectly willing that the Senator should 
offer his amendment as soon as the amendment of the Senator 
from Texas, as it is proposed to be amended, is read. 
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Mr. HANSBROUGH. I have heard that amendment read six 


or seven times. 

Mr. BACON. 
amended. 

Mr. HANSBROUGH. I know what it is. I simply want to 
offer a suggestion to the Senator from Georgia, if he will allow 
me to do so, and that is that he modify his amendment by ex- 
tending the penalty imposed upon the carrier to the person ac- 
cepting a pass. 

Mr. BACON. I will do so, Mr. President, if the Senator will 
offer it at the proper time, and that is not until after the amend- 
ment of the Senator from Texas as it is proposed to be amended 
is read. 

Mr. HANSBROUGH. The Senator from Georgia can accept 
it now, if thére is no objection. 

Mr. TILLMAN. I rise to a question of order. 

The VICE-PRESIDENT. The Senator from South Carolina 
will state his question of order. 

Mr. TILLMAN. While I am on the floor, I want to make 
an appeal to Senators to do something in the way of voting. 
We are now at a deadlock, because, under the rules, we can not 
offer substitutes for an amendment to an amendment, and we 
can not amend an amendment to an amendment. We have got 
to that stage that if we only vote down something we can then 
vote in something. I beg Senators, in the interest of progress 
and to get to a final determination of this question, that we 
take some action. We have talked and talked, and there are 
three Senators on their feet now trying to get in and they can 
not. Why not let us do something? 

The VICE-PRESIDENT. The Secretary will read the 
amendment of the Senator from Texas [Mr. CULRERSON] as it 
would stand by the addition of the amendment of the Senator 
from Georgia. 

The Secretary read as follows: 

That no carrier engaged in interstate commerce shall hereafter 
directly or indirectly issue or give any interstate free ticket, free pass, 
or free transportation for passengers to any Senator of the United 
States or Representative in Congress, or to any justice or judge of the 
courts of the United States, or to any officer of either of the Executive 
Departments of the United States. Any such carrier violating this 
provision shall be deemed ty of a misdemeanor and shall for each 
offense pay to the United States a penalty of not less than $100 nor 
more than $2,000. 

Mr. BACON. I will accept the amendment of the Senator 
from North Dakota, if he can make it fit in there. 

Mr. HANSBROUGH. I offer it not as an amendment, but 
as a modification. 

Mr. BACON. No; I will not accept that. 

Mr. HANSBROUGH. If it is in order to offer an amend- 
ment, I offer it in the following language—perhaps it will be 
accepted 

Mr. BACON. It is not in order as an amendment, Mr. Pres- 
ident. 

Mr. HANSBROUGH. I will offer it as follows: 

is provision ses 
6 —— n SR PROVON WES halt 
a like penalty and fine. 

Mr. BACON. I am perfectly willing to accept that, and will 
do so as an addition. 

Mr. GALLINGER. Yes; as an addition. 

Mr. BACON. Not as a modification; as an addition. 

Mr. HANSBROUGH. As an addition. 

The VICE-PRESIDENT. The Secretary will state the 
amendment. 

Mr. McLAURIN. Will the Senator allow me to ask him a 
question? 

Mr. BACON. Let the amendment be read first. 

Mr. GALLINGER. Let the amendment be read as modified. 

The VICE-PRESIDENT. The Secretary will state the pro- 
posed amendment. 

The SECRETARY. At the end of the amendment it is proposed 
to add the following: 

And any person specified in this provision who uses any such inter- 
state free ticket, free pass, or free transportation shall be subject to a 
like penalty and fine. 

Mr. BACON. I accept that as a part of my amendment, Mr. 
President. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Georgia [Mr. Bacon], as modi- 
fied, to the amendment of the Senator from Texas [Mr. CULBER- 
son]. [Putting the question.] In the opinion of the Chair the 
“ayes” prevail, and the amendment, as modified, to the amend- 
ment is agreed to. The question now is on the amendment 

Mr. BACON. I did not hear what the Chair ruled. 


No; it has not been read as it will be if it is 


such inter- 
subject to 


The VICE-PRESIDENT. The Chair ruled that the amend- 
ment of the Senator from Georgia, as modified, to the amend- 
ment of the Senator from Texas, was agreed to. 


Mr. CULBERSON. Let us have the yeas and nays on the 
amendment of the Senator from Georgia, Mr. President. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Texas as it has been amended. 

Mr. CULBERSON. What I desire is the yeas and nays on 
the adoption of the amendment of the Senator from Georgia to 
my amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. MORGAN (when his name was called). 
with the senior Senator from Iowa [Mr. ALLISON]. 

The roll call having been concluded, the result was an- 
nounced—yeas 33, nays 42, as follows: 


I am paired 


B YEAS—33. 
acon Dillingham Hansbrough Perkins 
Bosas pouvoar Hopkins Piles 
u en ttredge Ra 

Carmack Elkins ge N 
Carter lint McCreary Teller 
Clark, Mont. Fulton McCumber Warner 
Clay Gallinger Martin 
Crane Gamble Nixon 
Cullom Gearin Penrose 

2 NAYS—42. 
Alger Clarke, Ark, La Follette Platt 
Allee Culberson Latimer Scott 
Ankeny Daniel Long Simmons 
Bailey Dick McEnery 8 ner 
Beveridge Foraker McLaurin Stone 
Blackburn Foster Mallor Sutherland 
Brandegee Frazier Milla Taliaferro 
Burkett Frye Nelson Tillman 
Burnham Hemenway Newlands Wetmore 
Clapp Kean verman 
Clark, Wyo. Knox ettus 

NOT VOTING 14. 

Aldrich Depew Heyburn Proctor 
Allison Dubois Money Warren 
Bulkeley Gorman Morgan 
Burton Hale Patterson 


So Mr. Bacon’s amendment to the amendment of Mr. CULBER- 
SON was rejected. 

Mr. McCUMBER. As I understand, the substitute of the 
Senator from Texas is now subject to amendment? 

The VICE-PRESIDENT. It is. 

Mr. McCUMBER. I offer an amendment. I move to add, 
after the word “inhabitants,” in line 12, page 2 of the amend- 
ment, the following: 

Provided further, That nothing herein contained shall prevent. such 
earrier from giving free or reduced transportation to laborers trans- 


ported to any place for the purpose of supplying any demand for labor 
at such place. 


The VICE-PRESIDENT. The Senator from North Dakota 
proposes an amendment, which will be stated by the Secretary. 

The Secretary. On page 2 of the printed amendment, after 
the word “ inhabitants,” in line 12, it is proposed to insert: 


Provided further, That nothing herein contained shall prevent such 
carrier from giving free or reduced transportation to laborers trans- 
porten to aay place for the purpose of supplying any demand for labor 
at such place. 


Mr. McCUMBER. Does the Senator from Texas object to 
having those words inserted? 

Mr. CULBERSON. I have no objection to that particular 
amendment. It may be incorporated in the amendment, 

The VICE-PRESIDENT. The Senator from Texas accepts 
the amendment. 

Mr. GALLINGER. I move, after the word “ persons,” in line 
8, to insert what I send to the desk. 

The VICE-PRESIDENT. The Senator from New Hampshire 
proposes an amendment, which will be stated. 

The Secretary. On page 1 of the printed amendment, after 
the word “ persons,” in line 8, it is proposed to insert: 

Or destitute and homeless persons transported by charitable socie- 
ties or hospitals, and the necessary agents employed in such transporta- 
tion; and to inmates of the National Homes or State Homes for Dis- 
abled Volunteer Soldiers and of Soldiers’ and Sallors“ Orphan Homes, 


including those about to enter and those returning home after discharge, 
under arrangements with the boards of managers of said Homes. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. s 

The amendment was agreed to. 

Mr. McLAURIN. As a substitute for the amendment of the 
Senator from Texas, I offer the amendment I send to the desk. 

The VICE-PRESIDENT. The Senator from Mississippi pro- 
poses an amendment, which will be stated. 

The Secrerary. In lieu of the matter proposed to be inserted, 
it is proposed to insert the following: 


That no free interstate pass shall be issued by any interstate com- 
mon carrier of passengers any officer of the United States, including 
executive, legislative, and judicial officers, and Senators and Repre- 
sentatives in Congress. 


The substitute was rejected. 
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Mr. BACON. I move to amend the amendment read, after 
the word “soldiers,” by the insertion of the words “ including 
Confederate soldiers.” There are a great many of them who are 
very much in need of the privilege. 

Mr. McLAURIN. If the Senator from Georgia will accept it, 
I would suggest that he put it “ ex-Confederate soldiers.” 

Mr. BACON. There are at present no Confederate soldiers. 
They are all ex-Confederate soldiers. 

Mr. McLAURIN. That is exactly what I know, and the pur- 
pose is to make sure of it. I think the Senator had better put 
it “ ex-Confederate soldiers.” 

Mr. BACON. I have no objection. I modify my amendment 
to that extent. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Georgia will be stated. 

The Secretary. After the word “soldiers,” in line 7, it is 
proposed to insert “ ex-Confederate soldiers.” 

The VICE-PRESIDENT. Without objection, agreed to. 

Mr. BACON. Is the word “including” there? I am asking 
for information. F 

The VICE-PRESIDENT. The Secretary will read. 

The Secretary read as follows: 

And to inmates of the National Homes or State Homes for Disabled 
Volunteer Soldiers, ex-Confederate Soldiers, and Soldiers’ and Sailors’ 
Orphan Homes.” 

Mr. SPOONER. I will ask the Senator from Georgia, would 
that bear the construction, if adopted, that all Members of the 
House of Representatives and Senators who are ex-Confed- 
erate soldiers may have passes? 

Mr. BACON. I think not; but if so, there are so very few of 
us left that it would not make any difference. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Texas as amended. 

Mr. LODGE. I should like to have the provision about sol- 
diers read again. $ 

The VICE-PRESIDENT. It will be read again by the Sec- 
retary. ` 

The Secrerary. After the word “ soldiers,” in line 7, it is pro- 
posed to insert “ ex-Confederate soldiers; ” so that if amended it 
will read: 

Or destitute and homeless persons transported by charitable societies 
or hospitals, and the necessary agents employed in such transportation ; 
and to inmates of the National Homes or State Homes for Disabled 
Volunteer Soldiers, ex-Confederate soldiers, and of Soldiers’ and Sailors’ 
Orphan Homes, including those about to enter and those returning home 
after discharge, under arrangements with the boards of managers of 
said homes. 

Mr. LODGE. As the amendment now stands it limits free 
or reduced passage to volunteer soldiers in National Homes, 
whereas it includes all ex-Confederate soldiers. It ought to 
include all soldiers, and not be confined to those who are going 
to or from Homes, Confederate or National. I think the law 
had better stand as it is. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Texas as amended. 

Mr. MALLORY. I have an amendment I should like to offer. 
After the word “ attorneys,” in line 6, page 1, I move to insert 
“and their immediate families.” 

The VICE-PRESIDENT. The Senator from Florida proposes 
an amendment, which will be stated. 

The Secretary. On page 1, line 6, after the word “ attor- 
neys,” it is proposed to insert “ and their immediate families.” 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. GALLINGER. I move to lay on the table the amendment 
of the Senator from Texas as amended. 

Mr. SPOONER. Let it be reported. I have some curiosity 
to hear it read. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested by the Senator from Wisconsin. 

The Secretary read as follows: 

That no carrier engaged in interstate commerce shall hereafter 
directly or indirectly Issue or give any interstate free ticket, free pass, 
or free transportation for passengers except to its officers, agents, and 
employees and members of their immediate families, to its actual and 
bona fide attorneys per ap bee pee and surgeons, to ministers of religion, 
and inmates of hospitals and eleemosynary and charitable institutions, 
and to indigent, destitute, and homeless persons, or destitute and home- 
less persons transported by charitable societies or hospitals, and the 
e * employed in such transportation; and to inmates of 
the National Homes or State Homes for Disabled Volunteer Soldiers, 
ex-Confederate soldiers, and of Soldiers’ and Sailors’ Orphan Homes, 
including those about to enter and those returning home after discharge, 
under arrangements with the boards of managers of said homes. Any 
carrier violating this ponse shall be deemed guilty of a misdemeanor, 
and shall for each offense p to the United States a penalty of not 


a 
less than $100 nor more than $2,000 : Provided, That this provision shall 
not be construed to prohibit the issue or interchange of passes for 
officers, agents, and employees and members of their immediate families, 
nor to owners and care takers of live stock when traveling with such 


X. 35 


stock or when going to polnt of shipment or re from poia of 
rohibi 


delivery, nor shall anything in this provision be deemed to it an 
carrier from — Janse passengers free on account of charity from and 
to places visited by general epidemic or pestilence or wholly or largely 
destroyed by fire, water, earthquakes, or other calamitous visitations 
with the object of rovidin succor, relief, and other assistance to the 
inhabitants: Provided further, That nothing herein contained shall 
revent such carrier from giving free or reduced transportation to 
aborers transported to any place for the purpose of supplying any 
demand for labor at such place. Jurisdiction of offenses under this 
provision shall be the same as that provided for offenses in an act 
entitled “An act to further r 
and among the States,“ approv: 


ment thereof: 

Mr. MALLORY. I call the attention of the Chair to the fact 
that the Secretary omitted to read the last amendment adopted, 
namely, the one I suggested, in line 6, after the word “ attor- 
neys,” to insert “and their immediate families.” It was 
adopted, and it ought to have been read by the Secretary. 

The VICE-PRESIDENT, The record of the Secretary does 
not show that it was adopted. 

Mr. MALLORY. I beg the Chair’s pardon. 
ate will recognize the fact that it was adopted. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. After the word “ attorneys,” in line 6, it is 
proposed to insert “and their immediate families.” 

The VICE-PRESIDENT. The amendment to the amendment 
will be regarded as agreed to, in the absence of objection. 

Mr. GALLINGER. It was agreed to. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from New Hampshire to lay on the table 
the amendment of the Senator from Texas as amended. 

Mr. GALLINGER. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. OVERMAN. I understand the question is on agreeing to 
the motion to lay on the table. 

The VICE-PRESIDENT. It is. 

The Secretary proceeded to call the roll. 

Mr. BLACKBURN (when the name of Mr. MORGAN was 
called). The senior Senator from Alabama [Mr. Morcan] is 
paired with the senior Senator from Iowa [Mr. ALLISON]. 

The roll call was concluded. 

Mr. CLARK of Wyoming. I desire to announce the unavoid- 
able absence of my colleague [Mr. Warren], and to state that he 
is paired with the Senator from Mississippi [Mr. MONEY]. 

The result was announced—yeas 23, nays 49, as follows: 


late commerce with foreign nations 
February 19, 1903, and any amend- 


I think the Sen- 


YEAS—23. 
Alger Clark, Wyo. Gallinger Platt 
Allee Crane Kean Scott 
Ankeny Cullom Kittredge Smoot 
Beveridge Dick Lodge Spooner 
Burnham Dillingham Millard Sutherland 
Carter Dryden Nelson 

NAYS—49. 
Bacon Daniel La Follette Pettus 
Bailey Dolliver Latimer Piles 
Seny Elkins Tong Rayner 
Blackburn Flint McCreary Simmons 
Brandegee Foraker McCumber Stone 
Burkett Foster McEnery Taliaferro 
Burrows Frazier Mallory Teller 
Carmack Frye Martin Tillman 
Clap) Fulton Newlands Warner 
Clark, Mont. Gamble ixon Wetmore 
Clarke, Ark. Hansbrough Overman 
Clay Hopkins Penrose 
Culberson Knox Perkins 

NOT VOTING—17. 

Aldrich Dubois Hey burn Proctor 
Allison Gearin McLaurin Warren 
Bulkeley Gorman Money 
Burton Hale Morgan 
Depew Hemenway Patterson 


So the Senate refused to lay on the table Mr. CULBERSON’S 
amendment as amended. 

Mr. SCOTT. After the amendment offered by the Senator 
from Florida [Mr, MAtiory], which was adopted, I move to 
insert what I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. After the words “and their immediate fam- 
ilies” insert “and female nurses who served during the civil 
war.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. BEVERIDGE. If it is now in order, I wish to offer an 
amendment by way of a substitute for the entire amendment as 
amended. 

The VICE-PRESIDENT. The Senator from Indiana pro- 
poses an amendment in the nature of a substitute, which will 
be stated by the Secretary. 
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The Secrerary. In lieu of the matter intended to be pro- 
posed, insert the following: 


That no carrier of interstate commerce shall hereafter directly or 


Indirectly issue or by any device give free transportation except to the 
cfficers, its, and re. members of their inmedlate families, 
actual and bona fide a’ neys and physicians and ms of the car- 
ministers of religion and inmates of hospitals 

osynary and charitable institutions, and indigent persons: 
Provided, That said carrier of interstate commerce may, by arrange- 
ment with other carriers of interstate commerce, provide for free trans- 
portation of its cflicers, agents, attorneys, bona fide employees, physi- 
clans and surgeons and their families over the lines. of such o 
carriers in connection with said free transportation over the lines of 

er providing said free transportation. Any carrier violating 
this provision shall be deemed guilty of a misdemeanor, and shall for 
each offense pay to the United States a penalty of not less than $100 
or more than 82.000. 

Mr. BEVERIDGE. Mr. President, I desire to say only one 
word in explanation of the amendment which I have offered 
by way of a substitute. It is an even briefer form of the orig- 
inal substitute of the Senator from Texas, with the addition 
of interchangeable transportation for employees, officers, agents, 
attorneys, physicians, and surgeons. The reason for offering the 
amendment must be clear to the entire Senate. The amendment 
originally offered by the Senator from Texas has become so 
involved with numerous exceptions that the Senate can hardly 
understand what is excepted and what is not. I think it must 
be clear to the entire Senate that the original amendment 
offered by the Senator from Texas, and of which this is prac- 
tically a copy with the addition of the interchangeable feature, 
will more completely meet the situation. 

Mr. LODGE. Mr. President, the Senate has yoted down the 
amendment of the Senator from Georgia [Mr. Bacon] which 
involved depriving ourselves and other political officeholders, 
executive and judicial, of the right to receive passes from rail- 
roads. It then refused to lay upon the table a proposition 
which is so grotesque, as it has been amended, that it can not 
be read through without laughter, and which so extends the 
field of exceptions that practically passes may be issued to 
anybody who wants them. The amendment of the Senator from 
Indiana is an improvement on what we now have before us, 
but it seems to me the greatest improvement would be to leave 
the law as it is. The law now prohibits, under the head of 
discriminations, the issuance of passes, and it excepts certain 
classes from that provision. They are reasonable exceptions 
which meet everybody's view and permit the railroads to give 
passes to their employees and their families. 

It seems to me it would be just as well to leave the present 
tested law as to adopt such an amendment as that now pending 
before us, where the exceptions have been heaped up until it 
has become perfectly valueless, it appears to me, for the purpose 
which it is proposed to fulfill. 

Mr. HANSBROUGH. I suppose an amendment is not in or- 
der to the substitute. 

The VICE-PRESIDENT. An amendment to the amendment 
proposed by the Senator from Indiana is not in order. 

Mr. HANSBROUGH. I simply give notice that when the bill 
reaches the Senate I shall propose an amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Indiana [Mr. BEVERIDGE] to 
the amendment proposed by the Senator from Texas as modified. 

The amendment to the amendment was rejected. 

Mr. FULTON. I ask if it would be in order to submit again 
the amendment that was offered by the Senator from Missis- 
sippi [Mr. McLaurin]? The amendment has been 
since that amendment was offered and rejected. I do not know 
whether it would now be in order. If it be in order and the 
Senator from Mississippi himself will not offer, I will offer it. 

Mr. McLAURIN. I was not paying attention, and I did not 
bear what the Senator from Oregon said. 

Mr. FULTON. ‘The Senator from Mississippi a few moments 
ago offered an amendment proposing to provide 

That no free interstate pass shall be issued by any interstate common 
carrier of rote ig to any officer of the United States, including 
executive, legislative, and icial officers. 

If it is in order, I should like to offer that amendment at 
this time or to have the Senator offer it. 

Mr. McLAURIN. It is a good amendment. I have no objec- 
tion to the Senator from Oregon offering it. 

The VICE-PRESIDENT. Is it exactly the same amendment 
as the one submitted by the Senator from Mississippi or is it 
a new proposition? 

Mr. FULTON. It is exactly the same. I will change it, how- 
ever, so that it will not be exactly the same. 

The VICE-PRESIDENT. It would then be in order. 

Mr. GALLINGER. There seems to be one omission in the 
amendment as it now stands, and I move the following 

The VICH-PRESIDENT. Will the Senator from New Hamp- 


shire withhold his amendment until the Secretary states the 
amendment of the Senator from Oregon to the amendment? 

Mr. GALLINGER. Certainly. 

Mr. McLAURIN. Will the Senator from Oregon allow me to 
ask him if he offers it as a substitute? 

Mr. FULTON. I offer it as a substitute. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from New Hampshire will be in order before the sub- 
stitute proposed by the Senator from Oregon. 

Mr. GALLINGER. I move the following amendment for the 
pinpon of perfecting the amendment of the Senator from 

exas. 

The VICE-PRESIDENT. The Senator from New Hampshire 
proposes an amendment to the amendment, which will be read. 

The SECRETARY. After the words “and their immediate fami- 
lies” insert the words “and their sisters, their cousins, and 
aunts.” [Laughter.] 

Mr. CULBERSON. In view of the fact that the Senator from 
New Hampshire, so far as I have seen, has opposed any propo- 
sition to prohibit the issuance of passes, it is not surprising that 
this motion to amend should now be made. I call his attention, 
however, to the fact that he will not probably reduce this sub- 
ject entirely to ridicule. 

I move to lay that amendment on the table, if it should be 
necessary, offensive as it is. 

Mr. GALLINGER. That is in order. 

The VICE-PRESIDENT. The Senator from Texas moves to 
lay on the table the amendment to the amendment just read. 

Mr. GALLINGER. I withdraw the amendment. 

The VICE-PRESIDENT. The Senator from New Hampshire 
withdraws the amendment to the amendment. 

Mr. GALLINGER. Now, I wish to be heard on the amend- 
ment as it stands. 

_ Mr. FULTON. I rise to a point of order, or at least an 
inguiry. 5 

The VICE-PRESIDENT. The Senator from Oregon will 
kindly state his inquiry. 

Mr. FULTON. The amendment I offered has not yet been 
stated. I have offered it as a substitute and I should like to 
have it stated. 

The VICE-PRESIDENT. The Secretary will state the 
amendment proposed as a substitute by the Senator from 


The Secretary. In lieu of the amendment intended to be 
proposed, insert: 

That no free interstate pass shall be issued by any interstate-com- 
mon carrier s 
ing 5. ari ee to any officer of the United States, includ. 

Mr. GALLINGER. Mr. President, if anything could possi- 
bly be devised in the way of human language that would make 
an amendment more grotesque and absurd than the amendment 
which is now under consideration, I certainly am incapable of 
framing it. I have believed all along that it was not necessary 
te meddle with this matter, and in that regard I differ with my 
friend the Senator from Texas, and with all due deference to 
the Senator, I suggest to him that I shall entertain my opinion 
with quite as much independence as he entertains his. 

The existing law is very liberal on this subject, Mr. Presi- 
dent. It denies free passes to the bulk of our people, but gives 
them to certain excepted classes that are, I think, very proper, 
as a rule. There are some exceptions I never have seen much 
sense in. I have never quite understood why we should ex- 
cept, for instance, ministers of the Gospel any more than we 
should except teachers. I have never known why we should 
give free passes to a preacher who is getting a salary of $10,000 
and deny it to a person who is teaching our children and getting 
a salary of $900 a year. But I have no disposition to raise 
that question, except to say that, to my mind, it is an exception 
which might well be omitted from the bill. 

Now, Mr. President, we are posing before the country as op- 
posed to the issuing of free passes. I venture to say that the 
exceptions which are in this bill will grant free passes to from 
5,000,000 to 8,000,000 people in the United States. As an illus- 
tration, the telegrams that came from Chicago stated that there 
were 125,000 railway employees in the State of Illinois. If that 
be so, there are somewhere between one and two million em- 
ployees in the country; and I believe that estimate is correct. 
We now have extended the privilege to their families, and then 
we have (and I will not repeat them) extended this privilege to 
innumerable classes, some of them perhaps deserving, some of 
them perhaps not so deserving. So if we adopt this amend- 
ment—and I confess I am surprised that the Senate should 
seriously think of doing so—if we put this amendment on the 
bill, we will have placed, in my judgment, in the bill exceptions 
that will give the railroads the privilege of issuing to at least 
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one-eighth of the people of the United States free transportation, 
and I do not know but perhaps to one-half of the people. I am 
not quite sure as to that. 

Mr. President, I do not think we ought to do that. I think 
the exceptions which are contained in section 22 of the act to 
regulate commerce as amended March 2, 1889, and February 8, 
1895, are sufficiently inclusive, and that there is no particular 
reason why we should seek to go beyond that point. 

Several Senators. Read it. 

Mr. GALLINGER. I will read it: 

That nothing in this act shall prevent the carriage, storage, or 
handling of property free or at reduced rates for the United States, 
State, or municipal governments, or for charitable purposes, or to or 
from fairs and expositions for exhibition thereat, or the free carriage of 
destitute and homeless persons transported by charitable societies, and 
the necessary agents employed in such transportation, or the issuance 
of mileage, excursion, or commutation passenger tickets; nothing in 
this act shall be construed to prohibit any common carrier from giving 
reduced rates to ministers of religion, or to municipal governments for 
the transportation of indigent ns, or to inmates of the National 
Homes or State Homes for Disabled Volunteer Soldiers, and of soldiers’ 
and sailors’ orphan homes, including those about to enter and those 
returning home after discharge. 

I think that is a very liberal exception made to the general 
rule that free passes should not be given to citizens of the 
United States. I am quite willing to have it specifically stated 
that they shall not be given to officers of the Government in 
any department of the Government, and I yoted for an amend- 
ment which was offered covering that point. But in this bill, 
which is a dignified measure, which deals with a great subject, 
which has engaged the attention and the ability in its con- 
sideration of the ablest minds in this country and body, I do not 
think we ought to put as grotesque and absurd an amendment as 
is now before the Senate. 

Mr. President, with those observations I am content to let 
the matter go as it will. Apparently the Senate is in favor of 
the amendment, and of course I could only register my vote in 
favor of laying it on the table. Having failed to accomplish 
that result, I have no criticism to make of any Senator, nor do 
I think any Senator has any right to make any criticism upon 
my attitude on this subject. 

Mr. FULTON. Mr. President, I think it is the sense of the 
Senate that free transportation should be prohibited to officers 
of the United States and to Members of Congress. That far 
it seems to me the Congress should go. I think the various 
amendments in the way of exceptions that have been offered 
indicate that further than that the Congress ought not to go. 
At least there are so many exceptions which occur to every 
person’s mind as proper that we had better simply prohibit 
the granting of passes to officials and stop at that, and leave 
it to the railroads to determine how far beyond that they will 
exercise the matter of granting free passes. 

Mr. LODGE. Will the Senator from Oregon allow me? 

Mr. FULTON. Certainly. 

Mr. LODGE. We have just voted down that specific proposi- 
tion. 

Mr. FULTON. I have reoffered it in somewhat different 
language. 

Mr. LODGE. The Senate voted down the proposition of the 
Senator from Georgia, which would deprive Members of Con- 
gress and other officers of the Government of the privilege of 


passes, 

Mr. FULTON. That is true. 

Mr. LODGE. I do not know whether it is in order to renew 
it. I have not examined the form of the amendment. 

Mr. FULTON. I made inquiry, and I changed it so that it 
is substantially different, or at least the language is different. 
But I make this further suggestion: It is offered as a substitute 
to a measure that has been changed very considerably since 
we last voted on this proposition, which, I think, also changes 
the parliamentary situation. I ask for a yea-and-nay vote on 
the substitute I have offered. 

Mr. CULBERSON. Mr. President, it is hardly necessary for 
me to say to Senators that the amendment in its present form 
is not of my choice or of my seeking. Part of its grotesqueness, 
to which allusion has been made, is due to the fact that the 
Senate, on the motion of Senators unfriendly to this character 
of legislation, added amendments to it. 

The suggestion of the Senator from New Hampshire [Mr. 
GALLINGER] that this subject is sufficiently dealt with by section 
2 of the act of 1887 and as subsequently amended is sufficiently 
answered by stating that that section contains no penalty what- 
ever, and that is one reason why the law has not been executed. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from New Hampshire? 

Mr. CULBERSON. Certainly. 
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Mr. GALLINGER. Of course it will be an easy matter, the 
Senator will agree, to attach a penalty to that law. 

Mr. CULBERSON. While I do not approve and voted 
against the adoption of some of the amendments which have 
been put to this antipass amendment, I still think, Mr. Presi- 
dent, that it is better than no law at all and probably better 
than the act of 1887. 

Now, so far as the substitute offered by the Senator from 
Oregon is concerned, I suggest that the Senate and the House 
of Representatives ought not to feel called upon to say that the 
officials of those two Houses and of the Federal Government are 
the only ones who ought to be dealt with in this proposition 
and the ones who ought to be singled out in this legislation. In 
other words, Mr. President, it would be a strange anomaly for 
the Congress of the United States to declare that members of 
that body and other officials of the Federal Government were 
the only ones who could be affected by the issuance of passes 
and against whom this legislation should be directed. 

Mr. President, if any other Senator desires to discuss this 
substitute, I will not make the motion, but unless some one does 
I will move to lay the substitute of the Senator from Oregon on 
the table. 

Mr. SPOONER. If the Senator will allow me a moment, I 
call his attention to what seems to impart into this provision a 
penalty: 

The provisions of ti ` 
of the 8 „ C 

And section 10 as amended by the act of March 2, 1889, as I 
read it, makes any violation of the act a misdemeanor, and a 
penalty attaches. 

Mr. CULBERSON. I do not think that covers the question to 
which I refer—that is to say, a specific penalty for the issuance 
of free transportation. Unless some Senator desires to speak 
on this question, I move 

Mr. FULTON. Will the Senator allow me a suggestion before 
he makes that motion? 

Mr. CULBERSON. Certainly. 

Mr. FULTON. I ask leave to change the substitute I have 
offered. It reads: 

Any carrier violating this provision shall be deemed gullty of a mis- 


demeanor, and shall for each offense pay to the United States a penalt, 
of not less than $100 nor more than 525000. “i z 


I wish to make this change: 

That any person accepting any such pass or transportation 

Mr. CULBERSON,. The Senator has a right, I understand, to 
perfect the substitute. 

The VICE-PRESIDENT. The Senator from Oregon can per- 
fect his substitute. 

Mr. HALE. Mr. President, I should like to have the amend- 
mar ren, I was called from the Chamber, and I have not 

E 

The VICE-PRESIDENT. The amendment in the nature of a 
substitute proposed by the Senator from Oregon? 

Mr. HALE. I desire to have the entire amendment read. 

Mr. TILLMAN. Will the Senator allow me to make a sug- 
gestion to himself, as well as to other Senators? 

Mr. HALE. Certainly. 

Mr. TILLMAN. We have had an amendment prepared here, 
an amendment, and an amendment, and an amendment, until 
it is a laughingstock, and the Senate itself could not hoid its 
sides; it took five minutes to read it. I want to suggest to 
Senators that there will be a conference committee on this bill; 
that the Senate never will be able to get anything in this 
Chamber that will satisfy all of us, but there must be some 
squeezing out of all these absurd propositions. I do hope we 
can go along and do something and get to a vote on the main 
proposition, and get the bill into the Senate. 

Mr. HALE. What the Senator says leads me still more to 
desire to hear the amendment read. 

The VICE-PRESIDENT. The Senator from Maine requests 
that the amendment shall be again stated by the Secretary. The 
Secretary will read. 

Mr. FULTON. I ask leave to modify the substitute that I 
have offéred, so that it will read as follows: 


That no carrier engaged in Interstate commerce shall hereafter di- 
rectly or indirectly issue or give any interstate free ticket, free pass, 
or free transportation or passage to any Senator of the United States 
or Representative in Congress, or to any 1 or judge of the courts 
of the United States, or to any officer of either of the Execative De- 

rtments of the United States. Any carrier or person given or a t- 
ng any such free transportation in violation of this provision shall ba 

lty of a eanor and shall for each offense pay to the 
United States a penalty of not less than one hundred nor more than 
two thousand dollars. 


Mr. CULBERSON. I move to lay the substitute on the table. 
The VICE-PRESIDENT. The Senator from Maine requests 
the restatement of the amendment. 
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Mr. CULBERSON. 

The VICE-PRESIDENT. The Secretary will read the orig- 
inal amendment. 

The Secretary. On page 4, after line 9, insert as a substi- 
tute the following: 


Very well. 


when traveling with such stock or when a going to pom of shipment or 


account of 3 from and to 
pestilence or wholly or la 


tion of offenses under this 
for offenses in an act en 
with foreign nations and amon 
1903, and any amendment thereo 

Mr. HALE. Mr. President, I have been called out of the 
Chamber. Who is the father of that provision? 

Mr. SPOONER. It has a good many fathers. 

Mr. TILLMAN. It had about sixteen paternities. 

Mr. OVERMAN. Mr. President, I rise to a question of order. 

The VICE-PRESIDENT. The Senator from North Carolina 
will state his question of order. 

Mr. OVERMAN. The Senator from Texas made a motion to 
lay the amendment of the Senator from Oregon on the table. 

Mr. TILLMAN. There has been no motion made, I under- 
stand. 

The VICE-PRESIDENT. The Senator from Texas made a 
motion to that effect, which was withheld in order that the 
amendment might be again reported at the request of the Sena- 
tor from Maine. 

Mr. HALE. Is it the motion of the Senator from Texas to 
lay on the table the remarkable proposition I have just heard 
read? 

Mr. CULBERSON. The motion of the Senator from Texas is 
to lay on the table the substitute offered by the Senator from 
Oregon [Mr. FULTON]. 

Mr. HALE. As an amendment to the amendment just read? 

Mr. CULBERSON. As a substitute for it. 

The VICE-PRESIDENT. To this amendment the Senator 
from Oregon proposes an amendment in the nature of a substi- 
tute. 

Mr. GALLINGER. Let it be read. 

Mr. HALE. As a substitute for the amendment just read? 
The VICE-PRESIDENT. As a substitute for the amendment 
ust read. 

: Mr. HALE. Now let us hear the substitute of the Senator 
from Oregon. 

The VICE-PRESIDENT. The Secretary will read the substi- 
tute of the Senator from Oregon. 

The Secretary read as follows: 

That no carrier engaged in interstate commerce shall hereafter di- 
rectly or indirectly issue or give any interstate free an free pass, or 
free transportation or passage to any Senator of the United States or 
Representative in Congress, or to any justice or judge of the courts of 
the United States, or to any officer of either of the Executive Depart- 
ments of the United States. Any carrier or person giving or accepting 
such free transportation violating this provision shall be deemed guilty 
of a misdemeanor and shall for each offense pay to the United States a 
8 of not less than one hundred nor more than two thousand 

The VICH-PRESIDENT. The Senator from Texas moves to 
lay upon the table the substitute just read. 

The motion to lay on the table was rejected. 

Mr. SPOONER. Mr. President, I offer an amendment to the 
amendment of the Senator from Texas, to come in after the 
word “soldiers ” where it first occurs. t 

The VICE-PRESIDENT. The amendment to the amendment 


will be stated. 
The SECRETARY. After the words “disabled volunteer sol- 


diers ” insert “ ex-Union soldiers and sailors.” 
Mr. LODGE. The motion, as I understood it, of the Senator 


from Texas was to lay upon the table the substitute offered by 
the Senator from Oregon. 

The VICE-PRESIDENT. That was the motion. 

Mr. LODGE. And the Chair declared that motion lost? 

The VICE-PRESIDENT. The Chair so ruled. 

Mr. LODGE. Therefore the substitute is now pending in the 
nature of an amendment to this amendment. 

The VICE-PRESIDENT. That is correct. The Senator from 
Wisconsin has a right to perfect the amendment of the Senator 
from Texas. 

Mr. LODGE. Excuse me; I thought his amendment was pro- 
posed to the substitute. 

The VICE-PRESIDENT. The Senator from Wisconsin pro- 
poses an amendment, which will be stated. 

The SECRETARY. After the words “disabled volunteer sol- 
diers ” insert the words“ ex-Union soldiers and sailors.” 

The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question now recurs: on the 
amendment in the nature of a substitute offered by the Senator 
from Oregon [Mr. FULTON]. 

Mr. BEVERIDGE. Mr. President, while the amendment pro- 
posed by the Senator from Texas [Mr. CULBERSON] has been 
loaded down by a large number of modifications, and while it 
is, therefore, through no fault of the Senator from Texas, not 
in as good condition as when he originally offered it, I think it 
is much better than the proposition of the Senator from Oregon 
[Mr. Futton]. The proposition of the Senator from Oregon 
merely segregates Senators and Representatives in Congress 
from the whole body of the people, and provides that these 
specified officials, and no others, shall not receive free trans- 
portation 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Oregon? 

Mr. BEVERIDGE. I do. 

Mr. FULTON. My amendment not only prohibits free trans- 
portation to Members of Congress, but to all officials of the 
Government. 

Mr. BEVERIDGE. Yes, sir; but that is just as open to the 
same objection which I propose now to point out. I intend to 
vote against the substitute proposed by the Senator from 
Oregon, not because, Mr. President, I am not in favor of pro- 
hibiting transportation companies from furnishing free trans- 
portation to the officials named, but because they ought also to 
be prevented from furnishing free transportation to others than 
the officials named. 

The pass evil is a real evil; but it is a broad evil, and no 
doubt the injury worked through it is as great or greater in other 
directions than it is here. I speak freely upon this subject, and 
shall vote freely upon this subject, because I have never yet, 
while I have been in public life, taken or used a pass of any 
kind on any railroad, or any frank of any telegraph company. 
I shall speak and vote freely against this amendment because I 
have paid cash for railroad tickets whenever I have traveled 
and for telegrams whenever I have used the wire unofficially. 

And speaking thus freely, Mr. President, I can see no reason 
why Senators and Representatives in Congress and other offi- 
cials of the United States Government should alone, out of the 
whole body of our people, be segregated and subjected to 
this provision. If the granting of passes is an evil, it is an evil 
which affects others as well as us; and, as a Senator near me 
says, “ we are no better or no worse in this regard than others.” 

Therefore, Mr. President, not only should this evil be stopped 
with reference to people in public life, but it should be stopped 
with reference to people out of public life. It is not the 
business of the railroads to furnish free transportation, ex- 
cept in the few well-defined cases which were named in the 
amendment offered by the Senator from Texas. I can find, Mr. 
President, no reason in good policy for the adoption, but a great 
many objections, which can not be too forcibly stated, the 
statement of which, however, is not necessary in detail, to the 
substitute offered by the Senator from Oregon. 

Mr. President, all over the country this evil has been going on, 
and, now, to say that a few men shall be subjected to this pro- 
vision and that other men shall not be, is a proposition, Mr. 
President, not supported, so far as I have yet heard, by one 
single reason or by one single fact. For that reason, Mr. Presi- 
dent, I shall feel perfectly free in voting against the substitute 
of the Senator from Oregon, which does not reach the evil in 
its widespread meaning. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Oregon [Mr. Futon] to the 
amendment. 

Mr. FULTON. On that I ask the yeas and nays, Mr. Presi- 
dent. 
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The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. : 

Mr. MALLORY (when his name was called). I have a gen- 
eral pair with the senior Senator from Vermont [Mr. Procror], 
who has been called away and is not able to be present to-day. 
He left to me a discretion in the matter of voting on these 
amendments; and on this amendment I will take the liberty 
of voting. I vote “nay.” 

Mr. FRYE (when Mr. Morcan’s name was called). The 
Senator from Alabama [Mr. Morean] is paired with the senior 
Senator from Iowa [Mr. ALLISON]. 

The roll call was concluded. 

Mr. McLAURIN. My colleague [Mr. Money] has a general 
pair with the senior Senator from Wyoming [Mr. CLARK]. I 
make this announcement of his pair for the entire day. 

The result was announced—yeas 22, nays 48, as follows: 


YEAS—22. 
Bacon Gallinger Hopkins Piles 
Brandegee Gamble Knox Teller 
Bulkeley Gearin Lodge Tillman 
Clay Hale Long Warner 
Flint Hansbrough McLaurin 
Fulton Hemenway Perkins 

NAYS—48. 
A Clark, Mont. Frye Newlands 
Allee Clark, Wyo. Kean Nixon 
Ankeny Clarke, Ark, Kittred, Overman 
Bailey Culberson La Follette Pettus 
Beveridge Cullom Latimer Platt 
Blackburn Dick MeCrear; Scott 
Burkett Dillingham McCumber Simmons 
Burnham Dolliver McEnery Spooner 
Burrows Dryden Mallory Stone 
Carmack Foraker Martin Sutherland 
Carter Foster Millard Taliaferro 
Clapp Frazier Nelson Wetmore 

NOT VOTING—19. 

Aldrich Daniel Heyburn Proctor 
Allison De Money Rayner 
Berry Dubois Morgan Smoot 
Burton Elkins Patterson Warren 
Crane Gorman Penrose 


So Mr. Furron’s amendment to the amendment was rejected. 

The VICH-PRESIDENT. The question recurs on the amend- 
ment proposed by the Senator from Texas [Mr. CULBERSON] as 
amended. 

Mr. GALLINGER. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary pro- 
ceeded to call the roll. , 

Mr. MALLORY (when his name was called). As I have al- 
ready stated, I have a general pair with the Senator from Ver- 
mont [Mr. Proctor]; but as he would vote“ yea“ on this ques- 
tion if present, I am at liberty to vote, and I vote “ yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 60, nays 16, as follows: 


YEAS—60. 


Bacon Culberson Hansbrough Newlands 
Bailey Cullom Hemenway Nixon 
Berry Daniel Hopkins Overman 
Beverldge Dillingam Kittredge Perkins 
Blackburn Dolliver Pettus 
Brandegee Dryden La Follette Platt 
Burkett Elkins Latimer Rayner 
Burnham Flint Ton Scott 
Burrows Foraker McCreary Simmons 
Carmack Foster cCumber Spooner 
Carter Frazier McEnery Stone 
Clapp Frye Mallory Taliaferro 
Clark, Mont. Fulton Martin Teller - 
Clarke, Ark. Gamble Millard Tillman 
Clay Gearin Nelson Warner 
NAYS—16. 
Alger Clark, Wyo. Hale Piles 
Allee Crane Kean Smoot 
Ankeny Dick Lodge Sutherland 
Bulkeley. Gallinger McLaurin Wetmore 
NOT VOTING—13. 
Aldrich Dubois Morgan Warren 
Allison Gorman Patterson 
Burton Heyburn Penrose 
Depew Money Proctor 


So Mr. Curmrnsox's amendment as amended was agreed to. 


The VICH-PRESIDENT. The bill is still in Committee of 


the Whole and open to amendment. If no amendment be pro- 
posed, the bill will be reported to the Senate. The Senate, as 
in Committee of the Whole, has had under consideration an 
act to amend an act entitled “An act to regulate commerce 

Mr. McLAURIN. Mr. President, I have an amendment that 
I desire to offer. 

Mr. LODGE. We have not reached that stage yet, have we, 
Mr. President? 

The VICE-PRESIDENT. Does the Senator offer his amend- 
ment in the Senate or as in Committee of the Whole? 

Mr. McLAURIN. In Committee of the Whole. 


The VICE-PRESIDENT. The bill, then, will be regarded as 


still in Committee of the Whole. The amendment of the Senator 
from Mississippi will be stated. 


The SECRETARY. At the end of the bill it is proposed to add 
a new section, to be known as section 10, as follows: 


Sec. 10. That it shall be unlawful for any common carrier of 
interstate commerce to charge or collect any ter compensation for 
the transportation of the same kind and quantity of freight or property 
a part than the whole of the distance in the same direction between 
any two given points on the line of such transportation, but this shall 
not be construed as authorizing any common carrier to charge and col- 
lect as great compensation for the shorter as for the longer distance. 
Any rson from whom a collection unlawful under this section 
directly or indirectly, made may, in any State or United States cou 
having jurisdiction of the amount, subject-matter, and person of the 
defendant, recover double the excess, together with all costs of collec- 
tion, including reasonable attorney’s fees and costs of travel. 


Mr. McLAURIN. I did desire to make some remarks on this 
amendment, but the Senate seems to be impatient to get the bill 
out of Committee of the Whole into the Senate, and I shall con- 
tent myself with what I have said on it in the speech that I 
delivered here on the 9th of last month and with a vote on it by 
the Senate. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Mississippi. 

Mr. DANIEL. Mr. President, I should like to have that 
amendment again read. 

The VICE-PRESIDENT. The amendment will be again 
stated. 

The Secretary again read the amendment of Mr. McLaurtn. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Mississippi. 

Mr. DANIEL. I wish to offer a substitute for that amend- 
ment. S 

The VICE-PRESIDENT. The Senator from Virginia pro- 
poses a substitute for the amendment of the Senator from Mis- 
sissippi, which will be stated. 

The SECRETARY. In lieu of the amendment proposed by Mr. 
McLaurin, insert the following at the end of the bill as a new 
section: 

Sec. —. That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensa- 
tion in the aggregate for the transportation of passengers or of like 
kind of property, under substantially similar circumstances and condi- 
tions, for a shorter than for a longer distance over the same line, in 
the same direction, the shorter being included within the longer dis- 
tance; but this shall not be construed as authorizing any common 
carrier within the terms of this act to charge and receive as great 
. for a shorter as for a longer distance: Provided, however, 
That upon application to the Commission appointed under the pro- 
visions of this act, such common carrier may, in special cases, er 
investigation by the Commission, be authorized to charge less for 
longer than for shorter distances for the transportation of passengers 
or property; and the Commission may from time to time prescribe the 
extent to which such designated common carrier may be relieved from 
the operation of this section of this act: Provided also, That no dis- 
crimination shall be made by allowance of a lesser charge for a longer 
than a shorter haul in favor of any points of localities where natural 
conditions and advantages are substantially similar. 


Mr. DANIEL. Mr. President, I wish to offer a substitute for 
that amendment. > 

The VICE-PRESIDENT. The Senator from Virginia pro- 
poses a substitute for the amendment of the Senator from Mis- 
sissippi, which will be stated. 

The Secretary. In lieu of the amendment proposed by Mr. 
McLaurin, insert the following at the end of the bill as a new 
section: 


Sec. —. That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensa- 
tion in the aggregate for the transportation of passengers or of like 
kind of property, under substantially similar circumstances and condi- 
tions, for a shorter than for a longer distance over the same line, in 
the same direction, the shorter being included within the longer dis- 
tance; but this shall not be construed as authorizing any common 
carrier within the terms of this act to charge and receive as great 
com tion for a shorter as for a longer distance: Provided, however, 
That upon application to the Commission appointed under the pro- 
visions of this act, such common carrier may, in special cases, atter 
investigation by the Commission, be authorized to char less for 
longer than for shorter distances for the transportation of passengers 
or property; and the Commission may from time to time prescribe the 
extent to which such designated common carrier may be relieved from 
the operation of this section of this act: Provided also, That no dis- 
crimination shall be made by allowance of a lesser charge for a longer 
than a shorter haul in favor of any points as against any other points 
o Horatia or where natural conditions and advantages are FODAU 

ally similar. 


Mr. DANIEL. Mr. President, this is a great topic. It is 
brought up both in the amendment offered by the Senator from 
Mississippi [Mr. McLaurin] and in the substitute which I have 
offered. I will state that all but the last proviso in the substi- 
tute I have offered is now in section 4 of the original inter- 
state-commerce law. It introduces the topic of the longer 
and shorter hauls, I have reflected upon that subject a good 


deal, and enough to have reached the conclusion that it would 
be impracticable for Congress to formulate any abstract prop- 
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osition which could fittingly cover all cases. Distance is not 
a thing of such even quality that travel and traffic over all 
distances can be sold at the same rate per yard. Distance 
differs in value as much as cloth of various textures and fine- 
ness of fabrie and manufacture differs in value. Some dis- 
tances cost much more to traverse than other distances, just 
as some cloth costs much more than other cloth. A mile 
through a tunnel and a mile on a plain are of very dif- 
ferent cost in travel. A yard of calico and a yard of silk 
are different things. So there are particular natural advan- 
tages and arbitrary conditions in seaports that introduce 
peculiar and varying circumstances that affect freights. But 
there are some cases in which such great discriminations are 
made in charging less for the longer haul than for the shorter 
haul that some legislation on this subject is needed. They are 
discriminations uncontrolled by the considerations I have men- 
tioned. Those who study rate questions should ponder the 
equities of the postage stamp—common charge for all distances. 
They should also ponder Adsop’s fable of the body and its mem- 
bers. The thoughts inspired by both contemplations may pre- 
pare the mind to consider the irregularities and difficulties 
which pervade this subject; but they should not paralyze efforts 
for betterment. 

DIFFERENTIAL TO SEAPORTS DISTINGUISHED FROM Tun DISCRIMINATION 

AGAINST DANVILLE. 

About 175 miles south of here is the city of Lynchburg, where 
I reside. Sixty miles farther south is the city of Danville, near 
the North Carolina line, and it is a fine town of good people, 
with numerous and flourishing industries. In a number of 
cases the charge for freight to my own town, coming from the 
South and the Southwest, is less than it is to the town of Dan- 
ville, 60 miles south of it, and in other directions are like dis- 
eriminations. 

Let me read an extract from a letter from a distinguished 
and able citizen of Danville. It will be seen that he appre- 
ciates the fact that with respect to the seaports of the coun- 
try no ironclad rule can be laid down, and that he distinguishes 
such cases as are contemplated by the proviso which I have 
offered from those in which differentials to seaports have been 
recognized and approved. His language is as follows: 

The: ber of t why the railroads should 
be permitted to the ion, and short — section of the 
act of 1887, less for the long than the short haul to such places as 
Boston, New York, Philadelphia, Baltimore, Norfolk, and, in faet, all 
seaboard cities, and cities on great navigable rivers and lakes, because 
they have superior natural conditions and advantages, which the rail- 
roads do not make. By such a preference commodities of all sort 
not only find a ready market, but from those points exportations are 
made to foreign countries, and the mass of our producers would be 
benefited by the discrimination; that is, not the kind of diserimination 
that hurts, unless the read gives to one of such places undue 
preference over another similarly situated. 

Ine great wrong in discrimination consists in itting the carriers 
to select in the interior of the country localities 
no difference in natural advantages and 
C66 a a SAteR MAGES and Conditions. Doe be te Tah Cae 

advan 
pero Should be permitted to make conditions against a locality and 


then plead that the conditions there are not similar to what they are 
made the conditions. 


lace where the carriers 
There are hun of localities all over the coun having similar 
natural conditions that suffer from discrimination. nville, for ex- 
ample, has natural advantages and conditions equal to Roanoke or 
Lynchburg, and yet both of the latter receive freights under the long 
haul of an average of 40 per cent cheaper n „ and oke 
has the preference without any competing railroad. Danville at two 
different times had the competing lines, and the Southern removed the 
competition, thereby mak the conditions which, it pleaded before the 
Interstate Commerce Com ton, Danville should have before the place 


Was entitled to as good rates as 5 

There can be no justification for this wrong. ple have invested 
their earnings and Sevetee Ie of toil in a city in a faith that its 
natural advantages and ions would preserve one reward 
the other. That city has incurred a heavy public debt, about one- 
third of it to build this destroyer, and while the people strive to pay 


their property 


at some favored 


favored patrons of 
rates—for instance, the big cotton mill 
has been little prosperity in Danville for the 


THE INJUSTICE QF RATES TOO LOW TO ONE PLACE IN PROPORTION TO 
RATES TO OTHER PLACES. 


Mr. President, a few words about the low rates. We have 
made no provision in this bill about rates that are too low. 
That great topic is not treated in this legislation; and it has 
been contended upon this floor that a railroad company has 
the right to make its rates as low as it pleases. I take issue 
upon that contention. As an ordinary rule, no man needs any 
inhibition against selling his property too low. The stimulus 
of self-interest will prompt him to get all he can for it. So in 
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petitive lines and then to put up their rates as high as they 
please afterwards. Competition has been called, and may con- 
tinue to be, the life of trade.” But there is such a thing as 
meretricious and illegal competition just as much as there 18 
just and commendable competition. The most numerous of 
all cases that require the correcting hand of even-handed 
justice are those in which railroad companies have discrimi- 
nated against small communities and small houses by granting 
a disproportionate lower rate to their competitors and rivals. 
I will read on this subject just a few lines in the case of The 
Interstate Commerce Commission v. The Cincinnati and New 
Orleans Railroad, in 167 United States Reports. Judge Brewer 
Says in that case: 

It will be perceived that nowhere in the act is there any 
of a maximum or minimum rate. The first section declares 
rates shall be reasonable and just and prohibits every unreasonable 
and unjust charge. Now, the rate way be unreasonable because it is 
too low as well as because it is too high. In the former case it is 
5 and unjust to the stockholder and in the latter case to the 

I assert, further, making an affirmation which is much 
broader than the statement of the court in this case, that a rate 
may be too low and illegal against the whole general publie and 
against the people at large. 

If a railroad can get cost for its rate, it has no right to sell 
it below cost. If it can get a reasonable profit on its rate, it 
has no right to sell it below that reasonable profit, for the 
broad and general reason that every corporation and especially 
every public-service corporation is a general public trustee, and 
that it must be just in all of its charges, just to each individual, 
just to each locality, just to its stockholders, just to the public; 
and it is not just when it builds up one rival, if he is one man, 
against another, or if it seeks to build up one place as against 
another by giving it the favored condition of lower charges for 
similar but lesser service. It is not right, as I see it, that Dan- 
ville shall be discriminated against and made to suffer a burden 
not imposed on other cities, with respect to which it has sub- 
stantially similar natural conditions and advantages. 

THE DISTINCTIVE COMPLAINT OF DANVILLE AS JUDICIALLY CONSIDERED. 

We may perceive wrongs, and find it very difficult to lay down 
a rule which will correct those wrongs, without bringing on equal 
or greater injury in other directions. Therefore it does not seem 
to me to be practicable, or at least my own mind has not been 
able to prescribe any general and clear rule that would apply to 
all cases. But I conceive that the proviso which I have ap- 
pended to the fourth section of the original interstate-commerce 
act, and which appears with it in the substitute which I have 
offered, may reach at least some of the cases, including the 
diserimination against the city of Danville. 

Now I will give more specifically the complaint of Danville. 
In 117 Federal Reporter, page 741, is reported the case of the In- 
terstate Commerce Commission v. Southern Railroad Company, 
in the circuit court of the western district of Virginia, before 
Judge McDowell, the district judge; and in 122 Federal Re- 
porter, page 800, the same case appears as presented to the cir- 
cuit court of appeals for the fourth cireuit, where the decision 
below was confirmed. 

The syllabus of the decision in the appeal is that 

Where the rates charged 1 Ba railroad to a particular point are not 
unreasonable in themselves, fact that lower rates are — — for 
a longer haul to other points does not create an unjust discrimination 
against such point, in violation of the interstate-commerce law, where 
such lower rates are due to active legitimate competition. 

Circuit Judges Goff and Purnell sat on the case, as did also 
District Judge Boyd, who gave the opinion. In the course of it 
he thus stated the complaint of Danville: 

The grounds upon which the complaint is based are substantially 
that the throu rates from the West via Lynehburg to Danville are 
greater than rate to Lynchburg, and that the rate to Richmond 
via Lynchburg is less than that to Danville, although the latter place 
is nearer to the shipping point than Richmond. The principal griev- 
ance eee of spaus the railroad is the rate charged by the 
Southern Railway for freight between Lynchburg and Danville. Lynch- 
burg and Richmond are both reached by three railway systems, viz, the 
Southern, the Norfolk and Western, and the Chesapeake and Ohio 


railways. Prior to 1886 there were four independent railroads 

ated to Danville, but in that 

control of Richmond and In 1894 

the last-named railroad company was sueceeded by the Southern Rail- 

way iver gant | which acquired control of all of the of the 

Richmond Danville Company, and in 1899 the Southern 
bich was the remaining rai 


several h 

the fact that these lines, by reason of their loca- 
ão C1 West, there 
is active competition both at Lynchburg and Richmond, which has pro- 
duced exceedingly low freight rates. 

Judge Boyd then said: 

From the testimony it 
road, which competes with. 
the interstate-commerce act by 
the long haul, is primarily 


tion 
that the 


that the Chesapeake and Ohlo Rall- 
trunk lines, and which com with 
no more for the rt than 

le for these rates. The rates 
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Danville are very much higher than those 


given burg and 

mond. From the record we gather the ä 

which will show the difference in the rates charged on 100 — 

= feint from the points named to Lynchburg, to Richmond, and to 
ny 


Rates in cents per hundred pounds to Lynchburg and Danville. 


Class 1. 


Boston to Lynch 
Boston to Danville - 


RELBSZASA 
SSA 


New Orleans to Lynchb urg 
New Orleans to Danville ......------ 


The Prt sane does not share in the competitive throu 
rate from the West to Lynchburg, Rlehmond. and Norfolk 

the other railways named, and the water competition from New Orleans 
is shown by the evidence to have direct effect upon the rates to Nor- 
folk and Richmond. It is the settled law that a railroad company 
is not bound to carry beyond its own lines, and there are numerous 
decisions at eireuit that there is nothing in the interstate-commerce 
act to c i connecting railroads to form through rates or to join 


in making ough rates. 
In then case of East Tennessee, Virginia and or, Paaren Com- 


8 v. Interstate Commerce Commission (181 U up. 
16: 45 L. ed., 719) ft is held that The only principle by which it 
is possible to enforce = whole statute is the construetion adopted * 
the previous opinions of this court—that is, that competition which 
real and substantial and exercises a 
particular point, brings into play the 5 of circumstances and 
conditions provided by the statute, and justifies the charge to the 
more distant and competitive point than the nearer and noncompetitive 
place, and that this right is not destroyed by the mere fact that inci- 
antay the lesser charge to the 8 point may seemingly give 
Dolne may a to that point, and the greater rate to the noncompetitive 
t oe apparently engender a discrimination against it. e sry 
one band and apparently on the other, because in 
cases the preference is not * undue” or the discrimination 


otential influence on rates to a 


mingly on 
the supposed 
r 2 This is elearly so when it is considered that the lesser char 
upon which both the assumption of preference and discrimination 
prua is sanctioned by the statute, which causes the competition 
rise to the right to make such lesser charge.” 


JUSTICE REQUIRES THE SENSE OF PROPORTION. 

I shall not now criticise the opinions of the courts from which 
I have quoted further than to say that it is difficult for me to 
avoid doubt as to the scundness of the conclusions reached. 
Those conclusions are based on the existing statute of Congress, 
but nevertheless it does not seem to me that sufficient stress is 
laid upon the true principle that rates must be just and that 
due proportion in charges is justice, except in those cases where 
imperious conditions impose the necessity of irregularities that 
would otherwise be intolerable. The mere stimulus of competi- 
tion is not in itself sufficient to justify the discrimination 
against an intermediate community by rates so high as to effect 
an embargo or punishment upon it, while reaching forth to 
share the trade of another as against a rival. 

Neither Lynchburg nor any town seeks to injure Danville, 
and it is not for anybody to object to reasonable charges to 
either Lynchburg or Danville or any other place. Danville does 
not seek to injure or disparage Lynchburg and would be well 
content to live and let live. But nobody would be injured by 
justice to Danville, and everybody should desire it. If the eom- 
pany can make money by its Lynchburg rates, it would make 
more money by the same rates to Danville, for they would be 
realized at less cost, i. e., the cost of 60 miles of carriage. It 
would also make money by a lesser charge to Danville by just 
so much as the amount of the cost of travel 60 miles farther on 
to Lynchburg. 

These being the facts the rates to Danville at the existing 
high figures—higher than to more distant places—are not just. 
They show a lack of the sense of proportion, which is essential 
to justice. 

OTHER DISCRIMINATIONS AGAINST DANVILLE. 

In the fourth volume of the Report of Hearings before the 
Interstate Commerce Committee of this body will be found 
statements of the people and representatives of Danville which 
I would bring to your attention if I could fittingly do so; but 
time is too short. I commend to perusal the statement of Hon. 
Eugene Withers on page 3438, volume 4, of the ; the 
memorial of the city of Danville to the general assembly of 


Virginia on page 3444; the resolutions of a mass meeting of the 
people of Danyille, page 3440; the letter of E. P. Bacon, esd., 
page 2962, and the petition of the city of Danville to the Con- 
gress on page 1816 of volume 3 of the Hearings, which was pre- 
sented by Judge A. M. Aiken. 

My colleague [Mr. Martin], who shares in the deep interest 
I feel in this matter, has just handed me a schedule of freight 
rates on carloads of starch in cents per hundredweight from 
Chicago, III., to thirty different cities and towns of Virginia, 
and I here insert it: 
Freight me on starch, car 


loads, 2 
cotive September’ . 1905.” 


in cen 
L, to stations 8 7 Virginia Af ect 


tember 
— ̃ ——.:. leah, Sake Le aon eee bBo re tot A 
14.5 
4.5 
4.5 
5 
4.5 
5 
Se ae Fre —— 14. 5 
14. 5 
19. 3 
14. 5 
14. 5 
14. 5 
14. 5 
14. 5 
14. 5 
14. 5 
14. 5 
14.5 
14.5 
TR SLES OE SOE oe OSES LST TOIS FRY 
T 14.5 
14.5 
FFT 14. 5 
14. 5 
Staun ton 14. 5 
Suffolk 14.5 
Wakefeld 14.5 
A 14. 5 
Waynesboro 14.5 


It will be observed at a glance that the charge with respect 
to twenty-nine of these Virginia places is 144 cents per hundred- 
weight, and that Danville is specially victimized by a charge 
of 25.5 cents. A number of these places are nearer Chicago than 
Danville, but quite a number of them—Alexandria, Doswell, 
Fredericksburg, Hampton, Newport News, Norfolk, Petersburg, 
Phebus, Portsmouth, Richmond, Suffolk, Wakefield, and Wa- 
verly, for instance—are farther distant from Chicago than Dan- 
ville is. Nevertheless Danville is charged 11 cents more per 
hundredweight on starch than any one of these more distant 
points. That city is the sole mark of the discrimination. Is it 
a wonder that its citizens complain? Is it right that their city 
be thus burdened and partially treated? I protest that it is 
wrong and vicious. 

Other cases of discrimination in Virginia have been brought 
to my attention. I am advised by a Lynchburg manufacturer 
that the rates on his products from Lynchburg to Washington, 
D. C., are larger than to Boston, Mass. A farmer in Fauquier 
County lays before me cases in which charges on goods arriv- 
ing and produce outgoing are discriminatory against his neigh- 
bors. Another informs me that the charges from Caroline 
County., Va., to Newport News are heavier than the charges 
from Minnesota to the same port on corn. Time forbids the 
lengthy discussion of this subject now. It is certain that it 
needs greater attention and consideration than it has received, 
and that evils exist that will continually demand correction. 

I respectfully suggest that we should incorporate in this bill 
the proviso to existing law that “no discrimination shail be 
made by allowance of & lesser charge for a longer than a 
shorter haul in favor of any points or localities as against 
other points and localities where conditions and advantages 
are substantially similar.” This ought to compel the allowance 
to Danville of at least the same rates that are accorded to 
competitive points at a greater distance than Danville from the 
initial point of shipment. It is to be hoped that even a closer 
approximate than this to exact justice may be made. The sit- 
uation here at this time does not encourage the desire for a 
speedy remedy; but the railroad administration should itself 
make a more equitable schedule. Surely a claim so just as 
that of Danville can not be perpetually ignored. 

Mr. McLAURIN. Mr. President, I did not intend to say 
anything, but expected to permit the amendment to go to a 
vote. But since the substitute is offered I will say a few words. 

There was an impression prevailing throughout the country 
in 1904, when the President sent to Congress his message, in 
which he recommended general rate legislation, that we were 
going to have then real, sure-enough rate legislation. The 


people all over the country were calling upon their Senators 
and Representatives to support this policy of the President, a 
policy which had existed long before the present occupant of 
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the White House held the office which now deyolyes upon him. 
I must admit that I had some doubts about the probability, if 
not about the possibility, of getting any real substantial legis- 
lation that would benefit the people who are entitled to benefit 
under such legislation as is proposed. But when I began to see 
a division in the ranks of the Republicans in the Senate, I did 
have some considerable hope that they were in earnest about it, 
and that the President was in earnest about this legislation, 
and, with the Democracy of the Senate following out the doc- 
trine of its party on this question, that we would get some leg- 
islation which would benefit the shippers of the country. 

I know, and every other Senator here knows, that the shippers’ 
bill affects pretty well every citizen in the entire country. If itis 
for the shipment of flour, every man who uses flour that is 
shipped must contribute to the payment of the shipper's bill. 
And so it is with every other class of freight that is shipped. 

But it did not take long for me to discover that the Presi- 
dent and his party were more interested in getting some ad- 
vantage to themselves out of this agitation than they were in 
getting a benefit to the shippers of the country by means of 
substantial rate legislation. 

I notice considerable discussion about a broad court review 
and a limited court review, and I have heard Senators contend 
that there is no substantial difference between a narrow court 
review and a broad court review; that there is no appreciable 
difference. But the President did not so understand. He 
stated in his letter which was read in the Senate yesterday: 

I also repeatedly stated that while it was entirely satisfactory to me 
simply to leave the Hepburn bill in substance as it was—that is, with 
the recognition of the jurisdiction of the courts, but without any at- 
tempt to define that jurisdiction—yet that I was entirely willing that 
there should be a definition, provided that this definition did not seek 
to paos a broad review, but explicitly narrowed it to the two subjects 
which, as a matter of fact, I believed that the courts would alone con- 
sider in case there was no attempt to define the limits of their review ; 
that is, would limit it to the question as to whether the Commission 
had acted ultra vires and as to whether any man’s constitutional rights 
had been impaired. 

The President not only there says that there is a difference 
between the broad court review and the limited court review, 
but he says that he was in favor of the limited court review. 
However, he has now stated that he is in favor of the Allison 
amendment. In a telegram that he sent on May 6—this month— 
to W. F. Hill and members of the legislative committee of the 
Pennsylvania State Grange, Harrisburg, Pa., he said: 

Telegram received. I am happy to tell you that not only am I stand- 
ing on my original position as regards rate legislation, but it seems 
likely that Congress will take this position, too. 

The Hepburn bill meets my views, as I have from the beginning 
stated. e Allison amendment is only declaratory of what the Hep- 
burn bill must mean, supposing it to be constitutional, and no genuine 
friend of the bill can object to it without stultifying himself. 

In addition, I should be glad to get certain amendments, such as 
those 9 known as the Long and Overman amendments, but 
rane are not vital, and even without them the Hepburn bill, with the 
Allison amendment, contains practically exactly what I have both origi- 

y and always since asked for, and de enacted into law it will repre- 
sent the longest step ever yet taken in the direction of solving the 
railway rate problem. 

THEODORE ROOSEVELT. 

Now mark you, Mr. President, “the Allison amendment is 
only declaratory of what the Hepburn bill must mean.” Let us 
see what the Allison amendment is. I read from page 25 of 
the bill as printed on the 14th of May: 

The venue of suits brought in any of the circuit courts of the 
United States ainat the Commission to enjoin, set aside, annul, or 
suspend any order or requirement of the Commission shall be in the 
district where the carrier against whom such order or requirement may 
have been made has its principal operating office, and may be brought 
at any time after such order promulgated. And if the order or re- 
quirement has made „ ee two or more carriers then in the dis- 
trict where any one of said carriers has its principal operating office; 
and if the carrier has its riea ea operating office in the District of 
Columbia, then the venue shall in the district where said carrier 
has its Fade office, and jurisdiction to hear and determine such 
suits is hereby vested in such courts. 

Now, jurisdiction to hear and determine what suits? Jurisdic- 
tion to hear and determine “suits brought in any of the circuit 
courts of the United States against the Commission to enjoin, 
set aside, annul, or suspend any order or requirement of the 
Commission.” Could it be made any broader? Any “suits.” 
Jurisdiction is there vested in the circuit courts of the United 
States to hear and determine any suit that may be brought 
against the Commission to enjoin, set aside, annul, or suspend 
any order or requirement of the Commission. It is impossible 
for anybody to reconcile that with a narrow court review. If 
the President meant what he said when he sent the letter to 
the Senate to be read yesterday, that he was originally in favor 
of a narrow court review, limiting the court to the questions 
whether the Commission had acted ultra vires and whether the 
Commission had violated any constitutional right of anybody 
if that was his original intention, when he agreed to the Allison 


amendment he abandoned it. So there can be but one conclu- 
sion; that is, that the President, for some purpose or other, 
surrendered his contention and went over to those who are 
fighting against railroad rate legislation. 

I do not know why the President surrendered thus; I do not 
know the motives which prompted him; but. there was one 
Senator, the Senator from Montana [Mr. Carrer], who stated 
that there is always some basic principle that will ultimately 
get the Republican party together. He did not state what that 
basic principle is, but if my observations since I have observed 
the workings of the Republican party are worth anything in 
making up a judgment, that basic principle is the “ cohesive 
power of public plunder.” Why did the President surrender? 
That he surrendered there can be no question. Hereafter it 
will be known as “ Roosevelt's surrender,” and if it shall ever 
be set to music it can be sung to the air of Bonaparte’s Retreat. 
It may have been necessary or it may have been more in accord 
with the views of the President to get the Republican party 
together and to make this a Republican rate bill than to make 
it a bill that would benefit the entire shippers of the country. 
It seems to have been more the intention to secure advantage 
to himself and to the Republican party as a party than a benefit 
to the shippers of the country. 

There is one thing about the President. The Senator from 
Texas [Mr. BAILEx] the other day said he was a fighter, but 
that he surrendered in his political contests. There is one 
thing the Senator might have added to that, which is that when 
the President surrenders he does not quit fighting. He goes 
over on the opposite side, swears allegiance to the enemy, and 
fights those who were his former allies. The President started 
out as if to be an ally on rate legislation of the Democratic 
Senators and the Democratic Representatives in Congress and 
to bring his Republican contingent with him, but after a while 
when it became necessary for him to surrender to those who 
were his antagonists in this fight, he did not only surrender and 
quit fighting the common foe, but he went over to the cohorts 
of discrimination and extortion and commenced to fight those 
who were formerly, and by his invitation, his allies. 

If we are to have any legislation that will really benefit the 
shippers of the country, let us adopt the amendment offered by 
myself instead of the substitute offered by the Senator from 
Virginia. Had the amendment offered by the junior Senator 
from Texas [Mr. Bartey] to limit the power of the courts in 
the granting of injunctions and to prohibit their granting pre- 
liminary injunctions been adopted, there would have been some 
chance for the order of the Commission to go into effect; and 
wherever that Commission would make an order, it would at 
least give some temporary relief to the shippers. But instead 
of that, the Republican contingent of the President have joined 
with those who were fighting him in the beginning and have 
voted down that amendment. So that—— 

The VICE-PRESIDENT. The time of the Senator from 
Mississippi has expired. The question is on agreeing to the 
amendment proposed by the Senator from Virginia [Mr. 
DANIEL]. 

The amendment was rejected. 

The VICE-PRESIDENT. The question recurs on agreeing 
to the amendment proposed by the Senator from Mississippi 
(Mr. McLaurin]. 

The amendment was rejected. 

Mr. McLAURIN. I have another amendment that I want to 
offer. Before it is read, I wish to say that the Republican 
Senate seems to me disposed to vote down every amend- 
ment, and I suppose it would vote down the Lord's Prayer if 
it were germane and offered as an amendment. I offer the 
amendment that I send to the desk, and I will say just a few 
words on it. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment proposed by the Senator from Mississippi. 

The SECRETARY. It is proposed to add at the end of the bill 
the following: 

It shall be unlawful for any common carrier engaged in interstate 
commerce to operate as such interstate common carrier for compensa- 
tion any steam-propelled vehicle of transportation of passengers or 
freight between sunrise and sunset on the Sabbath day. 

Mr. McLAURIN. Mr. President, I was just about to say a 
moment ago that if the amendment offered by the Senator from 
Texas [Mr. Banery] had been adopted, there could have been 
some relief given to the shippers; but as it is, it will be no 
trouble for the carrier who is displeased at all with the order 
of the Commission to go into court and secure the issuance of a 
preliminary injunction and keep that injunction in operation 
for at least a couple of years; and by that time will come the 
expiration of the time for which the order was made, and no 
benefit will accrue at all, I am going to discuss the amend- 
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ment but a little. I should like to have the Chair hear what 
I am about to read. I simply want to state that while this 
is not the Lord’s Prayer—offered as an amendment to the pend- 
ing bill, because that would not be exactly germane—it is a 
part of the Ten Commandments, and it is germane to this bill. 
I want to read verses 8, 9, 10, and 11 of the twentieth chapter 
of Exodus, so that when a Senator, if there is any Senator 
here who has not read this, comes to vote on this amendment, 
if he votes against it, he may know that he is voting against 
one of the Ten Commandments, and one that is also germane 
to this bill: 

Remember the Sabbath day, to keep it holy. 

Six days shalt thou labor, and do all thy work: 

But the seventh day is the Sabbath of the Lord thy God: in it 
thou shalt not do any work, thou, nor thy son, nor thy daughter, thy 
manservant, nor thy maidservant, nor thy cattle, nor thy stranger that 
is within thy gates: 

For in six days the Lord made heaven and earth, the sea, and all 
that in them is, and rested the seventh day: wherefore the Lord 
blessed the Sabbath day and hallowed it. 

Mr. RAYNER. I suggest that that applies only to persons. 
It does not apply to corporations. 

Mr. McLAURIN. If any corporation can run its trains on 
the Sabbath day without the agency of any person, it may be 
permitted to run them. But if it requires the services of any 
person—manservant or maidservant—to run them, then this 
commandment applies to such corporation. 

Mr. CLARK of Wyoming. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Wyoming? 

Mr. MeLAURIN. Certainly. 

Mr. CLARK of Wyoming. I ask to what the amendment is 
directed. Is it directed to the bill or does the Senator propose 
it as an amendment to the Commandments? 

Mr. McLAURIN. I can understand how a man who has not 
read the Bible would not know, but one who is familiar with 
the Bible knows that what I have read is itself one of the Com- 
mandments. 

Mr. CLARK of Wyoming. Mr. President 

Mr. McLAURIN. But I will say to the Senator 

Mr. CLARK of Wyoming. The reason why I ask is because 
of the fact that a part of the Commandments is read from the 
other side of the Chamber. 

Mr. McLAURIN. I did not catch the last that the Senator 
said. It seems not to be understood on the other side, and if 
that side is to get any of the benefits of the Scriptures at all 
it must be read from this. 

Mr. DANIEL. Will the Senator let me ask him a question? 

Mr. McLAURIN. Certainly. 

Mr. DANIEL. Do you propose to stop telegraphic messages 
and mails on Sunday, too? 

Mr. McLAURIN. I would stop the whole business and let 
everybody rest. I would let the telegraph operators and the 
railroad employees—the men who run trains on Sunday and 
never get a Sunday and never know what a Sunday is—rest. I 
would stop all those trains. I would allow the train crews and 
laborers a rest of one day in seven, as commanded by the 
Almighty. That is what the Almighty, through Moses, com- 
manded, and I would give Moses a fair chance in this. 
(Laughter. ] 

Mr. DANIEL. Would the Senator also stop the street car 
lines? 

Mr. McLAURIN. We could not stop the street car lines, be- 
cause they do not do interstate business. 

Mr. DANIEL. But in the District of Columbia they are 
under the control of Congress. 

Mr. McLAURIN. The question of the Senator is academic. 
The amendment applies only to steam-propelled vehicles. 

Mr. DANIEL. I suppose the Senator would stop hotels. 

Mr. McLAURIN. The amendment does not apply to hotels. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Mississippi. 

The amendment was rejected. 

The VICE-PRESIDENT. The bill is in Committee of the 
Whole and open to amendment. If no further amendment be 
proposed, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

The VICE-PRESIDENT. The Senate, as in Committee of 
the Whole, has made sundry amendments to the bill. The 
question is on concurring in the amendments made as in Com- 
mittee of the Whole. If any 

Mr. LODGE. I think the amendments had better be con- 
sidered separately and in order. 

Mr. GALLINGER. That is right. 

Mr. LODGE. I object to concurring in any of the amend- 
ments in gross. 


The VICE-PRESIDENT. The Senator from Massachusetts 
objects to concurring in the amendments in gross. The first 
amendment made, as in Committee of the Whole, will be read. 

The Secretary. On page 1, line 6, after the words “ applied 
to,” insert: 


Any co 


ration or any person or persons engaged in the transporta- 
tion of oi 


or other commodity, except water and except natural or 
artificial gas by means of pipe lines or partly by pipe lines and partly 
by railroad or partly by pipe lines and partly by water, at any place 
within the jurisdiction or within the governmental authority of the 
United States, who shall be considered and held tọ be common carriers 
within the meaning and purpose of this act, and to. 

Mr. HOPKINS. I move to amend the amendment by strik- 
ing out all of line 3 after the word water“ and all of line 4. 

The VICE-PRESIDENT. The Secretary will state the 
amendment. 

The Secretary. After the word “water,” in line 3, strike 
out the following words: 

At any prace within the jurisdiction or within the governmental 
authority of the United States. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read to the amendment made as in Committee 
of the Whole. [Putting the question.] In the opinion of the 
Chair, the noes have it. y 

Mr. HOPKINS. Mr. President, I ask for a division on the 
amendment to the amendment. It seems to me if the Senate 
understands the character of this amendment it certainly will 
be adopted. 

The VICE-PRESIDENT. 
mands a division. 

Mr. HOPKINS. Mr. President, I desire just a few words 
further upon this question. This is the amendment that was 
adopted which makes a common carrier of the pipe line that the 
Administration has permitted the Union Oil Company, of Cali- 
fornia, to construct across the Isthmus. It is a revocable li- 
cense, and the Administration proposes to grant the license to 
every oil company in the United States that desires to cross 
there. But if my amendment is voted down, the result will be 
that the company, which has expended nearly $3,000,000 in 
tank vessels and in the construction of its pipe line across the 
Isthmus, will be prohibited in the near future from transport- 
ing a barrel of oil of its own product from one section of the 
country to the other through its pipe line. 

In other words, we have, by an amendment, provided that nat- 
ural products, including oil, can not be transported by the com- 
mon carrier that owns the product. So if this exception is not 
made, as I said, the amount of money which has been ex- 
pended on the authority of a contract with the Government of 
the United States will be entirely lost to the company. 

In addition to that, it is of great importance to the Government 
that a pipe line, and several of them, if possible, should be con- 
structed across the Isthmus in order to get the oil there for fuel 
purposes. As conditions now are, a corner could be made at 
any time on coal or oll or any other product. The chief engi- 
neer reports that the engines which are used on the Isthmus 
railroad can be transformed for a few hundred dollars each 
for the use of crude oil to operate the engines, and that a 
great saving can be had to the Government in the matter of 
fuel. 

I seems to me, Mr. President, without taking any time of the 
Senate, that the amendment I have offered here should prevail. 
I am sure there is no Senator here who would desire to nullify 
the contract that was made by the Administration or who would 
desire to embarrass the Administration in procuring the fuel for 
use on the Isthmus. 

Mr. MORGAN. Mr. President, I do not know how many more 
times this subject is to come up. I do not feel under any obli- 
gation to defend the amendment made as in Committee of the 
Whole more than rests upon every Senator upon this floor. 
Here is a proposition to make pipe lines common carriers. 
The Senate seems to be satisfied with it and has twice voted 
for that proposition. The Senator from Illinois desires to make 
a certain exception, that is to say, in favor of a pipe line which 
has been granted by the President of the United States to a 
certain party in the Isthmus of Panama. Now, I am opposed 
to granting any special exceptions in favor of any person by 
a law of the Congress of the United States. 

Mr. HOPKINS. Mr. President—— 

Mr. MORGAN. Do not interrupt me, please. 

Mr. HOPKINS. All right. 

Mr. MORGAN. I am opposed to any law of a general nature 
being passed by this body in favor of a particular individual. 
I do not consider that that is good legislation, and I know it 
is not good Democratic legislation. Exclusive privileges to 
none” is the old creed, and that is what I am standing on. 

The Senator insists that it will be an exclusive Privilege 


The Senator from Illinois de- 
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granted to the Union Oil Works, on the other side of the con- 
tinent. The Union Oil Works, against the objection of Mr. 
Shonts and against various ether objections, have managed in 
some way or other to get a contract signed by the President of 
the United States that they shall have the privilege of laying 
their pipe lines across the Isthmus. They have also a contract 
with the Government of Panama at Colon and at the city of 
Panama to put up pumping works, which are expensive works. 
The Senator says they have also spent a very large amount of 
money in rigging up boats and tanks to haul their oil down to 
the Isthmus. 

After this contract was made by the President of the United 
States granting this peculiar and special and unauthorized 
and incomprehensible concession, the other oil companies 
in the United States, especially in Texas, claimed the privi- 
lege of carrying their oil to the Pacific Ocean in competi- 
tion with this company. “No,” said the company, “you can 
not do it; it is our property and this was done for the purpose 
of transporting our oil to the Atlantic, but the oil coming from 
the Atlantic shall not go to the Pacific.” 

That struck me as being a very one-sided sort of a partiality, 
and as absolutely unjustified by any fact that came within the 
knowledge of the Committee on Interoceanie Canals, who in- 
vestigated this subject very fully and have put all the facts in 
the Rrconb. They are in the Recorp of yesterday. I offered 
them again on yesterday. 

If Congress had been called upon to make a contract of that 
sort, giving to the Union Oil Company the special privilege of 
carrying oil across the Isthmus, Congress would have said to 
the company: “ You must also carry oil for other companies the 
other way. Let the Atlantic supply the Pacific as well as the 
Pacifie supply the Atlantic, and let competition be fair.” That 
is what Congress would have said. But that provision was 
omitted in this contract, and when these other companies came 
up and claimed the right to earry their oil across these pipe 
Hines, paying the freight, paying for the privilege, this company 
said: No; we will not grant it to you at all;” and when they 
went to the Secretary of War, who had written a letter which 
was read here yesterday to try to impress the necessity upon 
the Senate of standing by the Administration, and when the 
question was put to the Secretary of War that he should say 
that these men should have the privilege of transporting oil 
from the Atlantic to the Pacifie side, he said: “I will not 
grant it.” 

Now, that is the object of the amendment proposed, and it is 
a very unworthy one. There is no question about it at all. I 
do not care whom it favors and I do not care whom it opposes, 
it is a very unjust provision. The Senator from Illinois is here 
defending it day after day, pressing it, and he comes now with 
a demand upon the Republican party of the United States to 
stand by the Administration on this question. 

Mr. President, I want to see what the Administration has 
been doing about it. The President of the United States, con- 
trary to the objections that I have stated here, all of which are 
printed in the Recorp now, and contrary to Mr. Shonts’s objec- 
tion, has granted this peculiar and special privilege. What 
right had the President of the United States to do it? What law 
of Congress has ever authorized him to dispose of a piece of 
property of the United States exelusively to any individual, or 
to any individual without reference to the exclusive privilege? 
How can he sell or grant? You say here it is a consideration to 
furnish some money to educate the children down there. How 
ean he for a consideration, under any power that Congress has 
lodged in him, sell a right to establish a pipe line across that 
Isthmus? If he has a right to sell that, he has a right to sell 
the railway, he has a right to sell any mining privilege that 
may be asked there for gold, and many of them have been asked, 
and for coal and other privileges, such as making gardens and 
eutting timber for commerce, and the like of that. Various de- 
mands have been made upon this supposed power of the Presi- 
dent of the United States, this Spanish power of granting con- 
eessions. The President of the United States is put in the atti- 
tude here of a Spanish sovereign, the owner of everything in 
that Zone, with the right to make concessions. That is all the 
right he has got and all he pretends to have. It was attempted 
to be defended before the Committee on Interoceanic Canals 
that the old Spanish law was in existence there and authorized 
it to be done. 

Mr. President, if there is any one thing removed out of that 
Zone that I am more gratified at than all the balance, it is the 
Spanish power of granting concessions. It has not been de- 
volved upon the President of the United States. He has not 
got it, and all of this fuss that is being made over this little 
amendment is for the sake of compelling Congress to justify 


28 8 act of the President of the United States. That 
8 0 

Now, I do not want to say anything more about it. I am not 
able to speak longer. 

Mr. HOPKINS. Mr. President, I desire to make a few 
remarks in response to the suggestions made by the Senator 
from Alabama. 

Mr. MORGAN. I call the Senator to order. He has had his 
day in court, and so have I. 

Mr. HOPKINS. Mr. President, I deem it necessary to cor- 
rect some of the statements made by the Senator from Alabama. 

Mr. MORGAN. The Senator from Illinois has no right to the 
floor. He can not speak twice on the same amendment. 

The VICE-PRESIDENT. The Chair is inclined to the opin- 
ion that the limitation of the unanimous-consent agreement is 
operative in the Senate as it was in Committee of the Whole, 
and that the Senator would be restricted. 

Mr. HOPKINS. If that is correct, I will not take the time of 
the Senate, although the Senator from Alabama has misrepre- 
sented the facts entirely. 

Mr. BEVERIDGE. Has not the Chair 

The VICE-PRESIDENT. The Chair understands that the 
* of the Senator from Illinois is the pending amend- 
men 

Mr. GALLINGER. Question! 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Illinois. 

Mr. SPOONER. Mr. President, I know nothing whatever 
about this matter, except what is contained in the letter which 
was read yesterday to the Senate from the Secretary of War. 
I think it received very little attention from the Senate. If 
there is any mystery about it, it is something that is not ap- 
parent at all on the face of the papers. 

The Secretary of War has charge, under the President, of 
the construction of the canal on the Isthmus. I think he is one 
of the most devoted public servants this country has or ever has 
had. He states to me that he regards it as of the utmost im- 
portance to the Government that this license and other licenses 
of the same sort should be granted. In the first place, the Gov- 
ernment needs the oil for fuel for the locomotives. This is 
a revocable license. He can make none which is not revocable. 
He has made a contract with this company and is willing to 
make a contract on the same terms with a Texas company and 
other companies, five or six of them. He says in his letter 
that the Chief Engineer informs him 


that if oil cam be furnished us at 90 cents a barrel this will be the 
equivalent of coal of varying steaming qualities at prices between $3.24 


and $4 per ton. 

That is a very important matter. He has required these peo- 
ple as a part of the contract, I understand, to agree to furnish 
the Government crude oil fit for fuel purposes in the manage- 
ment of the railway and such other purposes as may be de- 
manded in the construction of the canal, at not exceeding 90 
cents a barrel. 

Mr. MORGAN. That is the market price. 

Mr. SPOONER. I do not know whether that is the market 
price or not, but, Mr. President, if they can secure oil at 90 
cents a barrel to take the place of coal at $3.24 and $4 a ton, 
K 3 seem to be in the interest of the Government to have 
t done. 

If it were proposed here to give exclusive franchises to one 
concern, there would be objection to it; but as the Secretary of 
War states, and no one can gainsay, I take it, his statement, 
they offer the same permission precisely to anybody represent- 
ing the Texas oil field, or to anybody representing other Cali- 
fornia companies. 

Mr. MORGAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Alabama? 

Mr. SPOONER. I yield. 

Mr. MORGAN. I call the Senator’s attention to the fact that 
the pumping stations and the pumping privileges are granted 
by the State of Panama, and this pipe line is a connection be- 
tween those stations. The President of the United States can 
not grant, of his own right, pumping stations within the Zone. 

Mr. SPOONER. Very well; if the company has secured from 
the Government of Panama, the owner, pumping stations which 
may be utilized in connection with this pipe line, which the 
Government of the United States may grant across the Zone, 
what objection is there to it? 

Mr. MORGAN. Provided you will put them on the footing of 
all other pipe lines in the United States as common carriers, and 
let them pay the freight. They offer to pay the freight. 

Mr. SPOONER. But the situation in Panama is not the situ- 
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ation in the United States. We are building there a tremendous 
public work thousands of miles away from the United States. 

Mr. MORGAN. Will the Senator allow me to ask him a ques- 
tion? 

Mr. SPOONER. Certainly. 

Mr. MORGAN. Suppose the Beaumont Company wants to 
send oil across the Isthmus of Panama to the city of Panama, 
ought they not to be allowed to do so on paying the freight for 
it fixed by the railroad commission? 

Mr. SPOONER. The Beaumont Company will be entitled to 
receive from the Department precisely the same privileges, if it 
be a franchise. The Secretary of War says in this letter: 


Such company 


Mr. HOPKINS. The Secretary, if the Senator will allow me, 
has stated to that company, and to all companies, that they can 
have the same privileges that are granted to this company. 

Mr. MORGAN. They can never get them. Everybody knows 
they will never get any privileges. 

Mr. SPOONER. Why not? 

Mr. MORGAN. Because they would be in competition with 
this pet. That is the reason. 

Mr. SPOONER. If it is a pet, if there is anything back of it 
which is not apparent on the face of the letter of the Secretary 
of War, that is another thing. 

Mr. MORGAN. I will say to the Senator from Wisconsin 
that, whatever action may be taken here upon this subject 
to-day, it is not going to escape further attention, because the 
Committee on Interoceanic Canals is going to take up this very 
question and consider it upon the facts. We will report it, and 
the Senate can then pass upon that proposition as an inde- 
pendent one, if it votes down this one. 

Mr. SPOONER. I hope the committee will report upon it. 
If there is anything about this transaction or any other down 
there which will not bear the light of day, I hope it will be 
brought out into the open. 

Mr. MORGAN. We will be glad to do it, and we will, if I 
can have my health. 

Mr. SPOONER. I will aid the Senator to the extent of my 
power, if it comes into the Senate, to do that. But there is no 
good reason given here why it should be made a common carrier, 
it seems to me, when this franchise is thrown open to one, two, 
three, four, five, or six, if they desire to avail themselves of it: 

Two companies of California, associated with the Standard Oil Com- 
pany, asked that the Union Oil Company be compelled to make its line 
a common carrier. I submitted this proposition to the Union Oil Com- 
pany, and its reply was, first, that they would need the pipe for con- 
stant transportation of their own oll, and, second, that as under such 
a requirement different qualities of ol would have to be introduced into 
the pipe, the pipe would have to be cleaned after the use of one quality 
in order that the next kind of oll pum might not be affected in value 
and quality. The letter on this subject may be seen In the evidence 
already erred to. 

When the Secretary of War, in whom we all have confidence, 
states so explicitly and so fully to the Senate that this is in 
the interest of the Government, that there is nothing exclusive 
about it, I think the Senate, in view of the necessity for it, 
ought not to be reluctant to leave the matter where it is desired 
it should be left. The Secretary says that if it is made a com- 
mon carrier the effect of it will be to defeat any pipe line across 
the Isthmus. 

I think there is authority, Mr. President, from two sources. 
First, I think anything that will facilitate the construction of 
the canal on that Zone the President is authorized to do under 
the canal act. Second, there is the act approved July 28, 1892, 
which provides— 

„ is hereby, given to the Secreta of War, 
„ will be for the 88 good, to lias for a 
perlod not exceeding five years and revocable at any time, such prop- 
erty of the United States under his control as may not for the time 
required for public use and for the leasing of which there is no author- 
ity under existing law, and such leases shall be reported annually to 
Congress: Provided, That noth in this act contained shall be held 
to apply to mineral or phosphate lands. 

I know nothing, as I sald before, about this matter except 
what is apparent in the papers, and the papers certainly make a 
case which ought to lead the Senate to pay heed to the sugges- 
tion of the Secretary of War. 

Mr. CLARK of Wyoming. Mr. President, I should like to ask 
the Senator from Illinois [Mr. Horkixs] a question as to the 
practical effect of the words. As the bill now stands, I under- 
stand that the Union Oil Company, which has built or is build- 
ing this pipe line, if the wording shall remain as it is, will be 
absolutely precluded from shipping its own oil through the pipe 
line. Is that a correct understanding? 

Mr. HOPKINS. That is correct. 

Mr. CLARK of Wyoming. And it will be compelled to take 
the oil of any other company for transportation? 


Mr. HOPKINS. That is right. 

Mr. TALIAFERRO, May I ask the Senator from Illinois a 
question? 

The VICE-PRESIDENT. The Senator from Florida desires 
to ask the Senator from Illinois a question. 

Mr. HOPKINS. Certainly. 

Mr, TALIAFERRO. I would ask the Senator from Illinois 
what different position this pipe line company on the Isthmus 
occupies from pipe line companies in this country? 

Mr. HOPKINS. In what respect does the Senator mean? 

Mr. TALIAFERRO. I mean in respect to the application of 
this law. If this law should apply to pipe lines in this country, 
why should it not apply to a pipe line across the Isthmus? 

Mr, HOPKINS. For the reason explained in the letter of 
the Secretary of War, which I had read yesterday at the Sec- 
retary’s desk, and that is that the conditions upon the Isthmus 
are peculiar. They are not such as we have in the States. 
There is no competition there whatever, and there will be no 
eompetition. The Government, without this line, will be in a 
position where combinations can be made on coal and other 
products which will be used upon the Isthmus, and be com- 
pelled to pay the highest prices; but if this pipe line is per- 
mitted to be constructed without interference, as proposed by 
the Secretary of War, the company agrees that the maximum 
price of oil shall be not to exceed 90 cents for a barrel of 42 
gallons. Then that puts them into competition with coal com- 
panies and other companies that may desire to construct their 
pipe line across the Isthmus. 

The Senator from Florida, if he has read the letter which 
Seretary Taft sent to me, will remember the fact that the Sec- 
retary says that it is the purpose of the Government to induce 
other oil companies to construct pipe lines across the Isthmus 
so as to get an active competition; but if the amendment which 
I am seeking to have eliminated from this bill be adopted, it will 
destroy that entirely, 

Mr. TALIAFERRO. Mr. President, I heard the testimony of 
Secretary Taft on this subject, and his position was accurately 
stated by the Senator from Wisconsin [Mr. Spooner]. Bec- 
retary Taft stated that other pipe line companies had been of- 
fered the privilege of constructing lines across the Isthmus un- 
der revocable licenses, but that this company was the only onè 
thus far which had availed itself of that privilege; but I have 
never understood that that privilege was accorded in connec- 
tion with the construction work of the canal. There is nothing 
to show to the Senate that a gallon of oil has ever been used for 
fuel in the work of construction on the canal, and there is noth- 
ing here to show that a gallon of oil will ever be used in the 
work of construction on the canal. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Florida 
yield to the Senator from Illinois? 

Mr. TALIAFERRO. I yield. 

Mr. HOPKINS. I will ask the Senator from Florida if he 
has read Exhibit 27, attached to the testimony of the Secretary 
of War when he was before the Interoceanic Canal Committee? 

Mr. TALIAFERRO. I do not recall haying read the exhibits, 
but I recall the Secretary's testimony very clearly. 

Mr. HOPKINS. I will say to the Senator that in his testi- 
mony the Secretary of War did not go into that matter fully, 
because he submitted all the correspondence that he had had 
with this company and with Mr. Shonts and others, which fully 
supports every statement made by the Secretary in his letter, 
which was read from the Secretary’s desk yesterday. It is the 
purpose to be in a position to change the engines, so that they 
may be enabled to use crude oil there instead of coal. 

Mr. TALIAFERRO. Mr. President, I have no interest at all 
in this matter, except that I do not want to see the Senate mis- 


led about it. There has been a strong contention here that 


the pipe lines existing in this country should be brought under 
this act as common carriers; and 1 fail to understand, if that 
policy is adopted, why it should not apply, and why it does not 
apply with equal force to our possessions down in the Canal 
Zone. If the Standard Oil Company, with its pipe lines 
through the country, producing its own oil and marketing its 
own oil, can do business under the provisions of this act, the 
Independent Oil Company, which has this concession from the 
Government to construct a pipe line across the Isthmus, ought 
to be able to do its business. When the bill in its present form 
brings the pipe lines of this country under the operation of 
this act, I can see no reason why the pipe lines within the 
jurisdictional territory of this country should not likewise be 
brought within the limitations of the act. 

I concede all that the Senator from Wisconsin has said about 
the Secretary of War. He is a faithful public servant, in my 
judgment, and an excellent gentleman; but even if he should 
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come here and ask a concession in favor of one company over 
other companies I should not be willing to accord it. 

Mr. HOPKINS. Will the Senator from Florida allow me? 

Mr. TALIAFERRO. Certainly. 

Mr. HOPKINS. Does not the Senator know that the Secre- 
tary of War expressly disclaims giving any preference to this 
company over any other company? 

Mr. TALIAFERRO. I have already stated that the Secre- 
tary said that practically anybody could get a concession across 
the Isthmus if he wanted it, but nobody else has got it; and 
when the owners of one pipe line are the producers and mar- 
keters of what they transport in their pipe line across the Isth- 
mus I shall insist that that pipe line across the Isthmus shall 
be brought under the terms of the act. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Illinois [Mr. Hopxins] to the 
amendment made as in Committee of the Whole. [Putting the 
question.] By the sound the noes seem to have it. 

Mr. HOPKINS. I ask for a division. 

Mr. GALLINGER. I ask for the yeas and nays, Mr. Presi- 
dent. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. MALLORY (when his name was called). I again an- 
nounce my pair with the senior Senator from Vermont [Mr. 
Proctor]. I understand if the senior Senator from Vermont 
were present he would vote “ yea” on this amendment. I there- 
fore withhold my vote, as I should yote “nay” if he were 
present. 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALtIson], and therefore with- 
hold my yote. 

The roll call having been concluded, the result was an- 
nounced—yeas 43, nays 25, as follows: 


YEAS—43. 
2 Dick Hansbrough Penrose 
Allee Dillingham Hemenway Perkins 
Beveridge Dolliver KODEIN Piles 
Brandegee Dryden Kno Scott 
Bulkeley Elkins La Follette Spooner 
Burkett Flint Lodge Stone 
Burnham Foraker Lon 055 Sutherland 
app Foster umber Teller 
Clark, Wyo. Frye Millard Warner 
rane Fulton Nelson Wetmore 
Cullom Gamble Nixon 
NAYS—25. 
Ankeny Cla Kittredge Pettus 
Bacon Culberson Latimer Simmons 
Bailey Daniel McCreary Taliaferro 
Berr, Frazier McEne Tillman 
Blackburn Gallinger McLaurin 
Carmack Gearin Martin 
Clarke, Ark. Kean Overman 
NOT VOTING—21, 
Aldrich Depew Money Rayner 
Allison Dubois Morgan Smoot 
Burrows Gorman Newlands Warren 
Burton Hale Patterson 
Carter Heyburn Piatt 
Clark, Mont. Mallory Proctor 


So Mr. HorKins’s amendment to the amendment made as in 
Committee of the Whole was agreed to. 

Mr. TILLMAN. Mr. President, several Senators have re- 
quested me to consent to an adjournment in order that the bill 
as reported to the Senate may be printed, so that Senators may 
have a better opportunity to examine it and prepare any amend- 
ments which they may want to offer to-morrow. While I am 
perfectly willing and am anxious to do so—— 

Mr. BEVERIDGE. I think we can dispose of some additional 
amendments now. 

Mr. TILLMAN. I move that when the Senate adjourns to- 
day it be to meet at 11 o'clock to-morrow morning. 

The motion was agreed to. 

Mr. TILLMAN. While I am on my feet, I will ask that the 
bill be reprinted to-night, showing all the amendments that have 
been agreed to. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


Mr. BEVERIDGE. Mr. President, in view of the request of 


the Senator from South Carolina [Mr. TILEMAN] I shall not now 
offer the amendment I intended to present, but will let the bill be 
reprinted as suggested. 

EXECUTIVE SESSION. 


Mr. LODGE. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 28 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, May 17, 1906, at 11 o’clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate May 16, 1906. 


DISTRICT JUDGE. 

Bernard S. Rodey, of New Mexico, to be United States district 

judge for the district of Porto Rico, vice Charles F. McKenna, 
who has resigned to take effect at the close of June 14, 1906. 


DISTRICT ATTORNEYS. 


Potter Charles Sullivan, of Washington, to be United States 
attorney for the western district of Washington, in the place 
of Jesse A. Frye, whose term expires May 18, 1906. 

James K. Barnes, of Arkansas, to be United States attorney, 
for the western district of Arkansas. A reappointment, his term 
haying expired May 10, 1906. 


REGISTERS OF LAND OFFICES. 


Fred W. Stocking, of Washington, to be register of the land 
office at Olympia, Wash., his term having expired May 8. 
(Reappointment. ) 

John W. Dudley, of Alaska, whose term will expire June 1, to 
be oo of the land office at Juneau, Alaska, (Reappoint- 
men 

RECEIVERS OF PUBLIC MONEYS. 


William E. Wallace, of Glenwood Springs, Colo., to be receiver 
of public moneys at Glenwood Springs, Colo., vice James W. 
Ross, term expired. 

Patrick M. Mullen, of Alaska, whose term will expire June 
1, to be receiver of public moneys at Juneau, Alaska. (Re- 
appointment. ) 

PROMOTIONS IN THE NAVY. 


Capt. Morris R. S. Mackenzie to be a rear-admiral in the 
Navy from the 13th day of May, 1906, vice Rear-Admiral George 
A. Converse, retired. 

Lieut. Commander Frank W. Bartlett to be a commander in 
the Navy from the 13th day of May, 1906, vice Commande: 
Nathan Sargent, promoted. 

Lieut. Adelbert Althouse to be a lieutenant-commander in the 
Navy from the 13th day of May, 1906, vice Lieut. Commander 
Frank W. Bartlett. promoted. 

Lieut. Richard H. Leigh to be a lieutenant-commander in the 
Navy from the 13th day of April, 1906, vice Lieut. Commander 
John H. L. Holcombe, promoted. 


rosT MASTERS. 
ARIZONA. 
D. L. Robinson to be postmaster in Jerome, in the county of 
Yavapai and Territory of Arizona, in place of Thomas E. Camp 
bell. Incumbent’s commission expires May 19, 1906. 


ILLINOIS. 

Arthur F. Duckett to be postmaster at Forrest, in the county 
of Livingston and State of Illinois, in place of Lucian Bullard 
Incumbent’s commission expired March 14, 1906. 

John A. Walter to be postmaster at Lockport, in the county 
of Will and State of Illinois, in place of John A. Walter. In- 
cumbent’s commission expired February 10, 1906. 

INDIANA, 

Marion F. Evans to be postmaster at Marion, in the county of 
Grant and State of Indiana, in place of Evan H. Ferree. In- 
cumbent’s commission expired March 15, 1906. 


INDIAN TERRITORY, 

Hanson P. Warfield to be postmaster at Tishomingo, in dis- 
trict 22, Indian Territory, in place of John A. Porter, removed. 
IOWA. 

Albert I. Brooks to be postmaster at Hawkeye, in the county, 
of Fayette and State of Iowa, in place of Jacob E. Palmer, 
resigned. 

KANSAS, 

Zenas R. Detwiler to be postmaster at Wamego, in the county, 
of Pottawatomie and State of Kansas, in place of Zenas R. 
Detwiler. Incumbent’s Commission expired April 25, 1906. 

George Manville to be postmaster at Wathena, in the county 
of Doniphan and State of Kansas, in place of George Manville. 
Incumbent’s commission expired May 8, 1906. 

LOUISIANA. 

Robert E. Rosenburger to be postmaster at Garyville, in the 
parish of St. John the Baptist and State of Louisiana, Office 
became Presidential April 1, 1906. 

MICHIGAN. 

Horace G. Prettyman to be postmaster at Ann Arbor, in the 
county of Washtenaw and State of Michigan, in place of George 
H. Pond. Incumbent’s commission expires June 28, 1906, 
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MISSOURI. 


Harvey B. Garver to be postmaster at Fulton, in the county 
of Callaway and State of Missouri, in place of William W. 
Arnold. Incumbent’s commission expired May 8, 1906. 

NEW HAMPSHIRE. 

John B. Cooper to be postmaster at Newport, in the county 
of Sullivan and State of New Hampshire, in place of Elisha 
H. Carr. Incumbent’s commission expires June 5, 1906. 

John A. Spalding to be postmaster at Nashua, in the county 
of Hillsboro and State of New Hampshire, in place of John A. 
Spalding. Incumbent’s commission expires June 25, 1906. 

NEW JERSEY. 

James P. Van Schoick to be postmaster at Manasquan, in the 
county of Monmouth and State of New Jersey, in place of James 
E. Cook, removed. 

W YORE. 

Alton C. Bates to be postmaster at Springville, in the county 
of Erie and State of New York, in place of Alonzo E. Hadley, 
deceased. 

Albert E. Bonesteel to be postmaster at Troy, in the county 
of Rensselaer and State of New York, in place of Joseph A. 
Leggett. Incumbent’s commission expires June 10, 1906. 

John P. Herrick to be postmaster at Bolivar, in the county of 
Allegany and State of New York, in place of John P. Herrick. 
Incumbent’s commission expires May 27, 1906. 

i NORTH CAROLINA. 

Thomas F. Seehorn to. be postmaster at Lenoir, in the county 
of Caldwell and State of North Carolina, in place of Thomas F. 
Seehorn. Incumbent’s commission expired March 1, 1906. 

PORTO RICO. 

Robert A. Miller to be postmaster at Ponce, in the county of 
Ponce, Porto Rico, in place of Robert A. Miller. Incumbent’s 
commission expired March 2, 1905. 

TENNESSEE, 

Reuben Hurtt to be postmaster at Harriman, in the county 
of Roane and State of Tennessee, in place of Isaac A. Hill, In- 
cumbent’s commission expires June 9, 1906. 

TEXAS. 

Theodore Ray to be postmaster at Midland, in the county of 
Midland and State of Texas, in place of Theodore Ray. Incum- 
bent’s commission expired February 17, 1906. 

VIRGINIA, 

John M. Sloan to be postmaster at Chase City, in the county 
of Mecklenburg and State of Virginia, in place of John M. Sloan. 
Incumbent’s commission expires June 24, 1906. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 16, 1906. 
ASSISTANT COMMISSIONER OF GENERAL LAND OFFICE. 

George F. Pollock, of North Lawrence, Ohio, to be Assistant 

Commissioner of the General Land Office. 
REGISTER OF THE TREASURY. 
William T. Vernon, of Kansas, to be Register of the Treasury. 
PROMOTIONS IN THE ARMY. 
Infantry Arm. 

Lieut. Col. James E. Macklin, Third Infantry, to be colonel 
from May 8, 1906. 

Maj. Lea Febiger, detailed inspector-general, to be lieutenant- 
colonel of infantry from May 8, 1906. 

Corps of Engineers. 

Lieut. Col. James B. Quinn, Corps of Engineers, to be colonel 
from May 5, 1906. 

Maj. George McC. Derby, Corps of Engineers, to be lieutenant- 
colonel from May 5, 1906. 

Capt. Clement A. F. Flagler, Corps of Engineers, to be major 
from May 5, 1906. 

First Lieut. Gustave R. Lukesh, Corps of Engineers, to be 
captain from May 5, 1906. 

Second Lieut. Robert P. Howell, jr., Corps of Engineers, to 
be first lieutenant from May 5, 1906. 

rosT MASTERS. 
INDIAN TERRITORY. 

William H. Hilton to be postmaster at Durant, in district 25, 

Indian Territory. 


IOWA. 
Hans Keiser to be postmaster at Elgin, in the county of 
Fayette and State of Iowa. 
KANSAS. 


William E. Menoher to be postmaster at Lincoln, in the 
county of Lincoln and State of Kansas, 


NEW HAMPSHIRE. 
John A. Spalding to be postmaster at Nashua, in the State of 
New Hampshire. 
NEW YORK. 
Reuben F. Hoff to be postmaster at Union Springs, in the 
county of Cayuga and State of New York. 
J. Fenton Olive to be postmaster at Cuba, in the county of 
Allegany and State of New York. 
David O. Williams to be postmaster at Mount Vernon, in the 
county of Westchester and State of New York. 
OHIO. 
James D. Carpenter to be postmaster at Lodi, in the county 
of Medina and State of Ohio. 
Eliza B. Lockwood to be postmaster at Bedford, in the county 
of Cuyahoga and State of Ohio. 
James H. Rabbitts to be postmaster at Springfield, in the 
county of Clark and State of Ohio. 
N TEXAS. 
George W. Hill to be postmaster at Saratoga, in the county 
of Hardin and State of Texas. h 
William M. Nagle to be postmaster at Denison, in the county 
of Grayson and State of Texas. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 16, 1906. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 
The Journal of the proceedings of yesterday was read. 
ee ERENT Mr. Speaker, I move that the Journal be ap- 
prov: 
The motion was agreed to. . 
WITHDRAWAL OF PAPERS. 


Mr. JOHNSON asked leave to withdraw from the files of the 
House, without leaving copies, papers in the case of Sarah- 
Young, H. R. 19098, first session, Fifty-ninth Congress, no ad- 
verse report having been made thereon. 

The SPEAKER. Is there objection? 

Mr. WILLIAMS. I object. 

Mr. JOHNSON. I move, Mr. Speaker, that the request be 
granted. 

The motion was agreed to. 

The SPEAKER. The Chair directs the Clerk to read section 
7, Rule XIV. 

The Clerk read as follows: = 

While the Speaker Is putting a question or addressing the House no 
Member shall walk out of or across the Hall, nor, when a Member is 
3 pass between him and the Chair; and during the session of 
the House no Member shall wear his hat, or remain by the Clerk's desk 
during the call of the roll or the counting of ballots, or smoke upon the 
floor of the House; and the Sergeant-at-Arms and Doorkeeper are 
charged with the strict enforcement of this clause. Neither shall any 
person be allowed to smoke upon the floor of the House at any time. 

The SPEAKER. The Clerk has instructed the Sergeant-at- 
Arms and Doorkeeper to see that the rule is enforced. 


NAVAL APPROPRIATION BILL, 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House on the state of the Union 
for the further consideration of the naval appropriation bill. 

The question was taken; and on a division (demanded by Mr. 
WILLIAMS) there were—ayes 115, noes 12. 

Mr. WILLIAMS. No quorum, Mr. Speaker. 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and twelve Members present—a quorum. The 
ayes have it, and the gentleman from Indiana [Mr. Crum- 
PACKER] will take the chair. 

The Clerk read as follows: 


One first-class battle ship, carrying as heavy armor and as powerful 
armament as any known vessel of its class, to have the highest prac- 
ticable speed and greatest practicable radius of action, and to cost, 
exclusive of armament and armor, not exceeding $6,000,000 : Provided, 
That before approving any plans or specifications for the construction 
of such battle ship the Secretary of the Navy shall afford, by adver- 
tisement or otherwise, in his discretion, a reasonable opportunity to 
any competent constructor who may desire so to do, to submit plans 
and specifications for his consideration, for which said plans, should 
the same be used by the Department and be not submitted by or on 
behalf of a successful bidder for the contract, such compensation shall 
be paid as the Secretary of the Navy shall deem just and equitable 
77 of the amount herein appropriated under the head“ Contingent, 

avy. 


Mr. BURTON of Ohio. Mr. Chairman, I move to strike out 


the paragraph beginning on line 25, page 71, and ending with 
line 14, on page 72. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Beginning on line 25, page 71, strike out line 25 and all of lines 1 to 
14, inclusive, on page 72. 
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Mr. JOHNSON. Mr. Chairman, I ask unanimous consent 
that the amendment be again reported, as there was so much 
confusion in the House we could not hear it. 


The CHAIRMAN. Without objection, the Clerk will again 
read the amendment. 

The Clerk again read the amendment. 

Mr. FOSS. Mr. Chairman, I would like to suggest to the gen- 
tleman from Ohio that we agree upon a time for debate for and 
against this amendment, and I would suggest that we have forty 
minutes on each side. 

Mr. BURTON of Ohio. As far as I am concerned, I shall 
not require any considerable amount of time, but there are 
other Members who desire to speak. 

Mr. BARTHOLDT. Mr. Chairman, I have an amendment to 
the same section, and I would like to ask whether the forty 
minutes would include my amendment? 

Mr. TAWNEY. Oh, no; the time suggested is for this amend- 
ment alone. 

Mr. SLAYDEN. I would like to ask the chairman of the com- 
mittee to be a little more generous; I would like to have ten 
or twelve minutes myself. 

Mr. SULZER. I suggest to the gentleman from Illinois that 
he make it one hour on each side. 

Mr. FOSS. I suggest that there are other propositions in this 
bill that immediately follow which I think will consume the 
rest of the day. 

Mr. SLAYDEN. But this is the most important proposition 
in the bill. 

Mr. FOSS. We are only seeking to limit the time upon this 
amendment. Of course there will be other amendments offered 
to this paragraph. 

Mr. SLAYDEN. This, I will say, is the most important 
amendment, and I think that we ought to have an hour on each 
side. 

Mr. RIXEY. I think the debate on this amendment will do 
away with other amendments to the same paragraph. 

Mr. FOSS. Mr. Chairman, in view of the fact that the senti- 
ment here seems to be that we have debate of an hour on each 
side, I will modify the request and ask that debate be allowed 
on each side, one hour to be controlled by the gentleman from 
Ohio [Mr. Burton] and the other hour to be controlled by my- 


self. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate upon the pending paragraph be con- 
tinued for one hour on a side, two hours in the aggregate, one 
half to be controlled by the gentleman from Illinois [Mr. Foss] 
and the other half to be controlled by the gentleman from Ohio 
[Mr. BURTON]. 

Mr. WILLIAM W. KITCHIN. Mr. vise lo I understood 
the request was on the pending amendmen 

aoe CHALENMAD: F 


graph. 

Mr. FOSS. Mr. Chairman, I understand it to be on this 
amendment offered by the gentleman from Ohio. 

The CHAIRMAN. The request will be modified accordingly. 
Is there objection? 

Mr. HEPBURN. Mr. Chairman, before I consent to that, I 
would like to know from the gentleman who has charge of this 
bill how much more time will probably be consumed. 

Mr. FOSS. Well, following this, Mr. Chairman, is the pro- 
vision with reference to torpedo-boat destroyers and also sub- 
marine boats. It is quite likely that that would take an hour or 
perhaps longer, and then in connection with this paragraph of 
the increase of the Navy comes the provisions increasing the 
limit of cost on colliers and training ships and on the battle ship 
Connecticut, and I should say that that is likely to take an hour. 
Then comes the armor-plate proposition, and it was in view of 
this fact that I desire to limit this debate at the start to forty 
minutes on a side, if I could, in order to get through to-day. 

Mr. HEPBURN. Mr. Chairman, we have an apelin: rule 
for limiting debate on this question. We have had general de- 
bate, and the gentlemen who seem to be most anxious for 
the extension of this time have each of them had an hour or 
more in the discussion of this subject. I desire to remind the 
gentlemen that there are a number of important bills waiting 
the removal of this one from the consideration of the House, 
and up to this time I have not noticed that the gentleman 
from Illinois [Mr. Foss], who has charge of this bill, has 
sought in any way to limit or terminate this interminable de- 
bate. I therefore object. 

The CHAIRMAN. The gentleman from Iowa objects. The 


gentleman from Ohio is recognized. 

Mr. BURTON of Ohio. Mr. Chairman, in support of the mo- 
tion to strike out the provision for this battle ship, I desire to 
present in the first 


instance several practical considerations. 


The first one is this, that we have now a programme for the 
construction of battle ships which will not be completed before 
the Ist day of January, 1910, so that already provision has 
been made for the construction of battle ships for nearly four 
years to come; and, as was conceded in the general discussion, 
the average delay on ships of this class is at least two years, 
and it will therefore be January 1, 1912, before the battle ships 
now provided for, all but two of which are under construction, 
will be completed. No man can tell what changes there will 
be in naval architecture during that time. Even more im- 
portant, no one can tell what changes there will be in the re- 
lations of nations of the earth in the settlements of disputes in 
that time. If the cause of arbitration, if the making of ar- 
bitration treaties, continues at the same pace as from the be- 
ginning of the century, we may indulge the hope that by 
January 1, 1912, there will be a ggneral agreement on the part 
of the strongest nations to suspend further increase of their 
navies and armies. The next point to which I wish to call at- 
tention is the fact that we are making provision for a battle 
ship the plan of construction of which, the efficiency of which, 
I may say the success of which, is altogether uncertain and 
problematical. Skillful naval architects have said that a boat 
of this size would merely afford a greater amount of surface to 
shoot at, and that it would be of no substantial advantage over 
the smaller boats now under construction and in use. Another 
practical point to which I call attention is this, that in our 
programme for construction we are altogether outstripping the 
provision for manning the boats. According to the report that 
is filed here, the Navy lacks 5,500 men. What is the sensible 
course to pursue under the circumstances? Is it to go on and 
on increasing the number of battle ships, or is it to stop a while 
and get sailors, gunners, and mechanicstomanthem? Nothing 
could be more expressive on this subject than the message of 
President Roosevelt as presented to us last December. He said: 
odern — ships are most formidable mechanisms when well 


are utterly useless when not well handled; and they 
at all without long and careful training. 


Again he says: 


To put a new and untrained crew u 


m the most powerful battle 
ae Pg and send it out to meet a formidable 
to insure disaster and . To 


e enemy is not only to invite 
crews at the out- 


co 7 
absolutely hopeless. If the offi skilled 
in, and have not been thoroughly trained te to, “thelr Sastle Te ona be 
far better to keep the ships in port 2 hostilities than = send 5 — 
against a formidable opponent, for the result could only be that 
would be either sunk or captured. 


Whether it is because the genius of our people is not such 
that young men desire to enlist in the Navy, or what it may be, 
we are very much short of men, but here, with this unequal pace, 
we are maintaining construction altogether out of proportion with 
the essential service of manning the boats. I desire to call at- 
tention to the report of the Committee on Naval Affairs upon 
the tonnage of war ships, the construction of which is under 
way. I will concede that in some small degree that is ex- 
plained by the slower construction in this country, but it ap- 
pears by the programme here filed with the report, that on 
November 1, 1905, there was building of tonnage for war ships 
in Great Britain, 234,660 tons; of France, 181,000 tons, and 
Germany, 121,000 tons, and in the United States, 313,000 tons. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr. BURTON of Ohio. 1 ask unanimous consent for one 
minute. 

The CHAIRMAN. The gentleman from Ohio asks unani- 
mous consent to continue for one minute? Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BURTON of Ohio. Thus it appears that there is already 
under construction in this country—and there are two battle 
ships not yet contracted for—nearly 80,000 tons more than in 
Great Britain, and 10,000 tons more than in Germany and in 
France combined. Is it not time, gentlemen of the committee, 
to call a halt in this ambitious naval programme of construc- 
tion? [Applause.] 

Mr. VREELAND. I desire to ask the gentleman a question, 
if he will-yield. 

Mr. BURTON of Ohio, My time has expired. 

Mr. VREELAND. I ask that the time of the gentleman from 
Ohio be extended for one minute. 

The CHAIRMAN. ‘The Chair will recognize the gentleman 
from New York. 

Mr. VREELAND. I rose for the purpose of asking a ques- 
tion of the gentleman from Ohio. 

The CHAIRMAN. The gentleman can ask it in his own time. 

Mr. BURTON of Ohio. It is immaterial to me. 

Mr. VREELAND. I want to ask the gentleman from Ohio 
if he thinks he was entirely fair to use the old figures of the 
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amount of construction in the United States as compared with 
Great Britain or France or Germany, when he knows that we 
have now ships not yet launched authorized six years ago; 
when he knows that any one of the three nations, counting the 
vessels that they have finished in this time as well as what has 
been authorized in this time, in the case of Great Britain will 
show three times the amount that they have now building com- 
pared with the United States? 

Mr. BURTON of Ohio. If the gentleman had done me the 
honor to listen to what I said, the gentleman would have heard 
me say it was to be conceded that the ships in those countries 
were constructed more rapidly than in ours; but I want to say 
to him further, in answer, that this slowness in our programme 
is the very strongest argument why we should not authorize 
this battle ship, because no one can tell what changes in naval 
architecture will occur between now and the time the battle 
ships we provide for are finished. 

Mr. VREELAND. Is not the fact we are building so slowly 
rather a reason why we should at least keep authorizing one 
ship to be built each year? 

Mr. BURTON of Ohio. By no means. When the construc- 
tion of that boat will not commence for five or six or seven 
years after the date when we authorize it? Let us wait until 
we are near the time for beginning, and then we can settle the 
question wisely. 

Mr. VREELAND. The gentleman knows the plans for build- 
ing the great ship we authorize this year must be commenced 
at once, and that it may be a year and a half before the Navy 
Department is prepared to contract for building that ship. 

Mr. BURTON of Ohio.. It seems to me that in prompt and 
efficient methods of administration there would not be so great 
a delay, but even if that is the case, there is ample time after 
this session or after this Congress to decide that question in 
time to commence when the present programme for battle ships 
is completed. 

Mr. VREELAND. We are not obliged to wait and start this 
ship until the others are completed. We have plenty of yards 
where work can be commenced. 

Mr. BURTON of Ohio. Ah, as the gentleman and members 
of his committee have been stating to us, there was to be an 
abatement of the naval programme. If they intend to double 
by building this ship cotemporaneously with the others, I think 
the committee should know it. If we intend to carry on the 
construction of this boat cotemporaneously with the building 
of the other battle ships, that, of course, is an argument why 
you are not expecting to abate your naval programme, but to 
increase it. 

Mr. VREELAND. I desire only to say in reply to the gen- 
tleman from Ohio that the building operations authorized this 
year, as he must know if he has given it attention, at the end 
of twenty years will leave the American Navy less strong than 
it is to-day. That is the programme, and it is a programme of 
moderation. It does not contemplate an increase in the Navy, 
but contemplates the building of such ships as will keep it up 
to its present strength only. 

Mr. WILLIAMS. Mr. Chairman, I believe it is in order to 
consider, first, amendments to perfect the bill or perfect the 
clause before amendments to strike out. With that idea in 
view, I wish to offer an amendment, which I shall read: 


0 
tained on the quarter-deck as guests of the ship and of the 


My object in offering this amendment, Mr. Chairman, is—— 

Mr. OLMSTED. Mr. Chairman, I make a point of order. 

Mr. WILLIAMS (continuing). To emphasize to all the world 
our courage and our new national spirit 

The CHAIRMAN. The gentleman from Pennsylvania makes 
the point of order against the amendment. 

Mr. WILLIAMS. A point of order? Upon what ground? 
It is perfectly germane. It does not change existing law. It is 
not new legislation. The amendment is a mere expression of 
the true American spirit as we have lately discovered it. Now, 
to go on from point to point conquering the world as a true 
imperial power we ought to serve notice upon the nations of 
the world that we are not only ready to meet them, our Navy 
with their navy, but our big sea monster against their big sea 
monster. We have the men prepared to man her, we have the 
officers prepared to command her, and we have the Chief of the 


nation and the Cabinet ready and anxious to be on the quarter- 
deck while the fun is going on. [Laughter and applause.] 

Mr. OLMSTED. Mr. Chairman, I make the point of order 
the gentleman from Mississippi [Mr. Wit11ams] is not dis- 
cussing the question. 

The CHAIRMAN. The gentleman from Pennsylvania makes 
the point of order that the gentleman from Mississippi is not 
discussing the question. 

Mr. WILLIAMS. I am discussing the amendment itself. 

The CHAIRMAN. The question before the committee is the 
question of order. The Chair is prepared to rule. 

Mr. WILLIAMS. Upon what ground does the gentleman base 
his point of order? 

Mr. OLMSTED. Mr. Chairman, the amendment offered by 
the gentleman from Mississippi is a plain violation of the rule 
of this House. There is an act of Congress providing how ves- 
sels shall be named. The whole amendment is in the form of 
legislation and in plain violation of the rule and requires no 
discussion. 

Mr. WILLIAMS. Mr. Chairman, this is rather a critical and 
acute sort of stage of naval procedure at which we have arrived. 
We are starting now on a new line of departure, to which the 
old law does not apply, as I think the Chair will readily see. 

The CHAIRMAN. There is no provision of law to meet these 
new and acute exigencies that the gentleman speaks about. 
The amendment is clearly out of order. The Chair sustains 
the point of order. 

Mr. WILLIAMS. Such is my respect for the bona fides and 
good faith of the Chairman that I will not appeal from the de- 
cision of the Chair. But, it seems to me, this amendment ought 
to be considered. [Applause.] 

Mr. FOSS. Mr. Chairman, I just want to correct, at this 
stage of the debate, one impression which the gentleman from 
Ohio [Mr. Burton] has evidently made to this House. 

Without debating the question at this time, I wish to state 
that the impression which the gentleman has given the com- 
mittee is one as to present construction. I submit that it is 
hardly fair, as the gentleman from New York [Mr. VREELAND] 
has stated, to take the amount of tonnage which we are building 
at the present time and compare it with what England is 
building at the present time, or France or Germany, in a single 
year. The only fair statement to make is to take it for a num- 
ber of years. For instance, take it for five years upon the 
amount of tonnage authorized by the different nations. Now, 
during the last five years England has authorized 663,990 tons 
of ships; the United States, 339,648. 

That is all I desire to state at this time. 

Mr. BURTON of Ohio. May I ask the gentleman to state 
what the authorization is in France and Germany, if he has 
that information at hand? 

Mr. FOSS. Germany, 284,589; France, 230,868; Japan, 206,- 
593—during the last five years. 

Mr. TAWNEY. Mr. Chairman 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. TAWNEY. Mr. Chairman, in speaking in favor of the 
amendment offered by the gentleman from Ohio [Mr. BURTON] 
striking from this bill the provision authorizing a $10,000,000 
battle ship, I do so not because I am opposed to building and 
maintaining a navy of sufficient size to meet all the necessities 
of the Government under any and all conditions, nor because I 
believe we have reached the era of universal peace. I do so, Mr. 
Chairman, because I am not in sympathy with the policy just 
announced by the chairman of the Committee on Naval Affairs 
or the policy advocated by the Administration. Under their 


‘| policy the size of our Navy is to be determined relatively by the 


size of the navies of other countries regardless of our own neces- 
sity. I do not believe that the American Congress is justified in 
proceeding upon the theory that, because other countries have 
authorized so much naval construction this year or last year, we 
should authorize a like amount. The policy implies a total dis- 
regard of necessity or expense and that, like children competing 
for the most glittering and expensive toys, we must compete 
with the nations of the world in the construction of the largest 
and most expensive battle ships in order to satisfy our national 
pride—vanity. [Applause.] 

Mr. FOSS. May I interrupt the gentleman? 

Mr. TAWNEY. I have only a few minutes. 

Mr. FOSS. The question of comparison was brought up by 
the gentleman from Ohio [Mr. Burron] and not by “the gentle- 
man from Illinois.” 

Mr. TAWNEY. The gentleman from Illinois gave that as one 
of the reasons, and so did the gentleman from New York [Mr. 
VREELAND], for the necessity for this battle ship of unprece- 
dented size. Neither of them, however, mentioned the fact that 
only recently England condemned seventy of her naval vessels 
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and sent them to the scrap pile; nor did they mention the ex- 
tent to which this competition with the principal nations of the 
world is to be extended. We have under construction to-day 
thirty-eight vessels of all classes, with a displacement of 
384,780 tons. We have constructed, all told, 270 vessels, with a 
displacement of 711,262 tons. In other words, we have to-day 
in course of construction more than 50 per cent of the total 
tonnage of our present Navy. These thirty-eight vessels will 
not all be completed until 1910, and possibly not until 1912. 
Before that, the plan of naval construction, judging by the past, 
will have so changed that the plan of this battle ship will be 
comparatively obsolete, and, like the vessels of the English navy, 
will be on the way to the scrap pile. 

Mr. Chairman, I insist that because of the large number of 
vessels now under construction, with an aggregate tonnage of 
more than half of our present Navy, there is no neeessity for 
Congress at this session to authorize the construction of a naval 
yessel which it is popularly claimed will cost $10,000,000, or 
twice the cost of any battle ship we now have or that we have 
heretofore authorized. [Applause.] 

THE COST OF MAINTENANCE. — 

But, Mr. Chairman, will the people be as unmindful of or 
as indifferent to the cost of maintaining the Navy when the 
vessels now authorized are completed and in commission as 
they are to-day? Do they now know, do the Members of this 
House know, what it will cost every year to maintain our Navy 
when in 1910 all the vessels now authorized are completed? 
Based on the present cost, the estimated cost will then be not 
less than $76,091,000 annually. This is merely for maintaining 
the Navy; it does not include construction or reconstruction. 
Think of it, Mr. Chairman. That amount is almost as great as 
the total expenditure of the Government this fiscal year for all 
governmental purposes outside of the expenditures on account 
of previous wars and the cost of preparing for wars we an- 
ticipate, 

The total cost of maintaining a first-class battle ship is, In 
round numbers, including everything, almost a million dollars an- 
nually. We are also told that the life of a battle ship is not 
to exceed sixteen years. In view of these facts, Mr. Chairman, 
I respectfully submit that if it is not advisable to halt in our 
ambitious naval policy, it would at least be wise to mark time 
for a year or two, or until we can ascertain with some certainty 
the extent to which we are creating permanent burdens that 
must be met by taxes collected from the people. [Applause.] 

The following statement will show in detail the cost of 
maintaining our Navy: 


Vessels of all types in process of construction 3 
Displacement of same -= 384, 780 
Vessels in navy June 30, 1905 --.-_--_____-____--_--_-- 271 
Displacement of same ee 711, 262 
Present estimated cost of maintenance „000, 
Estimated cost of maintenance when vessels in process of 

construction are completed $76, 591, 000 


Statement showing cost of eee e vessel of each type during 


he fiscal year o 
First-class battle shi $634, 255, 54 
468, 729. 


Second-class battle ship 8 81 
Armored cruiser — 489, 27 
Protected cruiser — 895, 624. 97 
Monitor 209, 56 


Gunboat (1,710 tons 
1,177 tons 


THE EXPENSE OF THE NAVY COMPARED WITH THE COST OF THE PANAMA 
CANAL. 


But, Mr. Chairman, I want to call attention, by comparison, 
to the rate at which we are annually, in consequence of our am- 
bitious naval policy, expending money. We talk about the 
Panama Canal being the greatest undertaking any nation on 
earth has ever attempted. We speak of the cost of that great 
project almost in a whisper for fear that we may create an im- 
pression throughout the world that its enormous cost may 
impair our national credit or ultimately bankrupt the nation; 
and yet it may be of interest to Members of this House and to 
the people of the country to know that the Fifty-seventh and 
Fifty-eighth Congresses appropriated more than twice as much 
money for the Navy as it will cost to build the Panama Canal, 
according to the highest estimate that has yet been submitted. 
Let me give the exact figures. 


Appropriations for the Navy, Fifty-seventh and Fifty-cighth Congresses. 


Fifty-seventh Congress, first session: 
; Vig ake ah) i xxx 


Regular $78, 101, 791. 00 
Deficiency appropriations ____-_--__--_---_ 


6, 280, 760. 80 
84, 382, 551. 80 


lll 


Fifty-seventh Congress. second session : 
eyed appropriation bl $81, 876, 791. 43 
Deticiency appropriations pian 2, 795, 257. 30 
EAL | r anne e ROI KS Si ee AB eee | 84, 672, 048. 73 
7 ES 
Total, Fifty-seventh Congress 169, 054, 600. 53 
r ——̃( 1———— 


Fifty-eighth Congress, second session: 
Regular appropriation bill 


97, 505, 140. 94 
Deficiency appropriations -=== === mm mme 


6, 127, 974. 46 


TOURE cea ̃ — — — 103, 633, 115. 40 
Fifty-eighth Congress, third session: ‘ 

Rapar appropriation bill — 100, 336, 679. 94 

Deficiency appropriations __.._..._____-__--.-__ 15, 084, 317. 81 


Stet AT EES A SP SR ea, a Ps ee a 115, 420, 997. 75 

ES 
Total, Fifty-eighth Congress 219, 054, 113. 15 
= 


Total regular bi ations and deficiencies, 
Fifty-seventh and Fifty-eighth Congresses... 388, 108, 713. 68 

From these figures we see how insignificant is the cost of 
the Panama Canal when compared with the cost of our Navy, 
for which, in the Fifty-seventh and Fifty-eighth Congresses, we 
appropriated $388,108,713.68. These two Congresses appro- 
priated, therefore, twice as much money for the Navy as the 
highest estimated cost of the Panama Canal. 

Mr. COUSINS. Will the gentleman allow me to ask him a 
question? 

Mr. TAWNEY. I have not the time to yield. 

Mr. COUSINS. I was only going to ask the gentleman a 
question. How much did they appropriate for the Army during 
the same time? 

Mr. TAWNEX. 
establishments. 

Mr. Chairman, we have had wars in the past and we are 
to-day appropriating money in consequence of that fact. I 
trust, sir, the Members of this House will carefully note the 
amount we are expending this fiscal year to meet the cost of 
wars in the past and the amount we are spending this year in 
anticipation of war. The total amount we are expending on 
account of previous wars is $175,957,638, and in anticipation of 
war $199,702,081.44. This includes both the naval and military 
establishments. The total, therefore, expended this fiscal year 
for previous wars and wars for which we are now preparing is 
$375,659,719. Our total reyenues for this fiscal year, excluding 
postal receipts, will not exceed $589,093,000. 

What, then, does this expenditure mean to the people? It 
means, Mr. Chairman, that we are expending this year for war 
and in preparation for war 63} per cent of the total revenue of 
the Government outside of postal revenues. It means an ex- 
penditure this year on account of war $28,000,000 greater than 
our total revenue only nine years ago. In other words, 63} per 
cent of our entire revenue, exclusive of postal receipts, will be 
paid this fiscal year on account of our military and naval 
establishments maintained in anticipation of war and for objects 
the result of wars in which we have heretofore engaged. 

Mr. VREELAND. Will the gentleman yield for a question? 

Mr. TAWNEY. I have no time. 

Mr. VREELAND. ‘The figures you have just given to the 
committee 

Mr. TAWNEY. I think it would be of interest to the com- 
mittee to have an itemized statement of these general facts, 
and I think also that it would be of interest to the country. 

Mr. VREELAND. I desire to ask the gentleman if the figures 
he has just given include pensions? 

Mr. TAWNEY. With the permission of the committee, I will 
give the several items which go to make up this startling total. 

The CHAIRMAN. The gentleman will suspend until order is 
secured. 

Mr. TAWNEY. If the committee will extend my time five 
minutes, I will give all the details. 

The CHAIRMAN. The committee will be in order. 

Mr. VREELAND. I ask unanimous consent that the time of 
the gentleman be extended five minutes when his time has ex- 


pired. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, 

Mr. TAWNEY. Now I will answer the gentleman from New 
York by giving the detailed statement. 

Mr. VREELAND. Now, I want to ask the gentleman if the 
figures he has given to the committee include pensions? And I 
will ask him further if he does not consider that the pen- 
sions Nery nation has paid is on account of lack of preparedness 
for war 

Mr. TAWNEY. I do not. For the information of the House 
and the country, let me read the statement I have referred to. 


I am about to give the total cost for both 
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Appropriations for fiscal year 1906 on account of wars. 
Pension appropriation . $138, 250, 000. 00 


Board of Vension appena- x . 00 
Pension Office, sal aot 1, 937, 210. 00 
Pension Office, special examiners, salaries and per 

ee A ERY IIE NEN A EL AISA 512, 500. 00 
Pension Office, salaries, deflelenex 2, 650. 00 
Deficiency, Army and Navy pensions 4, 500, 000. 00 
Artificial limbs 425, 000. 00 
Soldiers“ Homes (including State Homes 4, sock ponte 


ome s 


Deficiencies, Soldiers’ H 


Back pay and bount 200, 000. 00 


Arrears of pay, etc., war with Spain 100, 000. 00 
r 62655 aoe a 303, 810. 00 
Interest on the public debt 24, 500, 000. 00 

l1CC w᷑Tͤ .. eel Stl AN eee eR 175, 957, 638. 02 


Appropriations, 1906, in preparation for war. 
Army. reren set ͤ——T—:᷑ :dw— $70, 396, 631. 64 
935, 609. 


Deficiencies, military establishment 609. 16 
Deficiencies, War Department (specific) __._..______ 581. 05 
War: Department; nt — ! — 1, 799, 356. 00 


Naval appropriation act 
Deficiencies, Naval Establishment = 
Navy Department, salaries... 739, 660. 00 
Fortifications appropriation ac 
Military Academy det 41„%7 


Arming and equipping the organized militia-_______ 1, 000, 000. 00 
MEATY i 1h CASS Se NE Ail ae SNE GE 1, 200, 000. 00 
Military rks and other miscellaneous objects under 
War pe Na nao) ir) Ape RA OES a Toe eS, 578, 480. 50 
Armorik and ‘arsenals. a2 no eee 331, 000. 00 
r se ete meena 199, 702, 081. 44 
Total appropriations for 1906 on account of 


and in preparation for war 375, 659, 719. 46 


But let me give you a few more facts in the hope that I may 
induce this House to at least mark time for a year in the further 
accomplishment of our present ambitious naval policy. A com- 
parison of the total expenditures this year on account of war 
and anticipated war shows that they are in excess of the total 
annual receipts of the Government each year from 1880 to and 
including 1897. 

The statement is as follows: 
otimati teceinte for: 1906 o-oo a rE $589, 093, 000 


632 


Total appropriations for 1906 on account of and in prepara- 
tion for war exceeded receipts of the Government, as follows: 
$42, 133, 108. 48 


14, 877, 426. 89 
27, 139, 849. 54 


4. 256, 441. 80 
20, 721, 935. 22 
77, 937, 700. 21 
62, 269, 644. 35 

8, 683, 519. 
27, 938, 014. 30 

In other words, Mr. Chairman, I repeat that we are this year 
expending on account of war and in preparation for war almost 
$28,000,000 more than the revenues of the Government amounted 
to only nine years ago, or in the fiscal year 1897, just before the 
Spanish-American war. 

Mr. LOUDENSLAGER. Does the gentleman consider the 
care of cemeteries a proper charge in anticipation of war? 
[Laughter]. 

Mr. TAWNEY. I did not include the care of cemeteries in 
the amount appropriated in anticipation of war. I said na- 
tional cemeteries cost $303,000—that is, on account of war, and 
the item is stated under that head. 

Now, Mr. Chairman, my purpose in calling attention to these 
facts and these expenditures during the current fiscal year is 
in the hope that I may arrest the attention of the House and of 
the people to the fact that if we are to give the interior of our 
country the appropriations that are demanded, that are required, 
that are necessary for river and harbor improvement, for Goy- 
ernment buildings, and for other governmental purposes, it will 
be absolutely necessary for Congress very soon to do one of two 
things: Either commence curtailing expenditures in preparation 
for war or increase the taxes of the people for the purpose of 
meeting those expenses and the current expenses of the Goy- 
ernment. [Applause.] Z 

I maintain that we can very safely dispense with the authority 
for the construction of this battle ship at this session of Con- 
gress at least. We have thirty-eight vessels that are to-day in 
course of construction and will not be completed until 1910. 
Congress will be in session every year, and if the necessity arises 
no question will be made in favor of authorizing another battle 
ship, or two more if necessity requires it. But at this time, in 
view of the enormous expenditure of the Government on ac- 
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count of wars past and anticipated, I submit in all fairness and 
in the interest of the people that we ought to postpone author- 
izing this battle ship for at least a year, and thus delay carry- 
ing out this ambitious naval policy, which has been carried on 
during the last nine years far in excess of what was ever ex- 
pected or contemplated when that policy was adopted in 1883. 
[ Applause. ] 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, when the war 
with Spain began we had 55,000 tons of battle ships. When the 
battle ships now authoriged are completed we will have 350,000 
tons of battle ships. In*other words, we have already author- 
ized more than six times as many tons of battle ships as we 
had during the Spanish war. 

Another thing. When the Spanish war began we had author- 
ized 200,000 tons of all classes of war ships under the new 
nayal policy. To-day we have authorized more than three and 
one-half times that. We have authorized now 730,000 tons of 
war ships. The amount of tonnage of battle ships already au- 
thorized and in course of construction is nearly twice that of 
the completed battle ships. The table attached to the report of 
the chairman of the committee on this bill says that there are 
196,000 tons of battle ships in the course of construction, and to 
that amount must be added the ships that were authorized 
during the last session of Congress, 16,000 tons each, which 
are not yet in the course of construction. If you add those 
ships you will find that it will increase the tonnage considerably. 
Of all classes of war vessels we have unfinished ships to the 
amount of 345,000 tons, including those authorized last year. 

So, Mr. Chairman, it seems to me that the remarks by the 
chairman of the Committee on Appropriations and by the chair- 
man of the Committee on Rivers and Harbors are especially 
appropriate at this time. We have, in my judgment, author- 
ized the most effective navy in the world except one, England 
alone surpassing us. Our meats and our wheat and corn fields 
and the Dominion of Canada are perpetual guaranties of peace 
with England. For our purposes, in my judgment, the American 
Nayy is more effective than the navy of France is for her pur- 
poses. France is surrounded by nations that have animosities 
against the French people. The European nations stand with 
imaginary lines only between them. There are more oppor- 
tunities for war between European nations with each other 
than between us and any other country or all other countries. 

Mr. LITTLEFIELD. Mr. Chairman, I would like to ask the 
gentleman a question. I rather infer from the tenor of the 
gentleman’s remarks that he thinks it is desirable that we should 
have a navy as efficient as that of any large nation in the world. 

Mr. WILLIAM W. KITCHIN. We ought to have a navy 
sufficient for our purposes. We ought to have a navy sufficient 
to meet any other country, and I think we have a navy suffi- 
cient to meet any navy with which a possible conflict can be 
expected. 

Mr. LITTLEFIELD. Should not the units be fairly com- 
parable with other units of large nations? 

Mr. WILLIAM W. KITCHIN. I will inform the gentleman 
now that we have a greater navy in tonnage than any other 
nation in the world except England and France, and, if you will 
eliminate from the French navy those vessels laid down prior 
to 1890, we have a greater tonnage than France. 

Mr. LITTLEFIELD. Then, as I understand the gentleman, 
the total that the committee gives in its report, so far as France 
is concerned, should be minimized to the extent that the gentle- 
man suggests. 

Mr. WILLIAM W. KITCHIN. There are deductions that 
should be made from it, in order to compare ships of what we 
call“ the new Navy,” or the up-to-date ships of efficiency. 

Mr. LITTLEFIELD. In order to make it an effective and 
efficient navy. 

Mr. WILLIAM W. KITCHIN. But I wish to call the atten- 
tion of the gentleman to the fact that the President of the 
United States, in his last annual message, said that we had a 
sufficient number of units in our Navy to-day. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I ask unani- 
mous consent to proceed for five minutes, 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? 

There was no objection. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, the President 
takes the position that we have already a sufficient number of 
units. Why should we proceed to build other units when we 
have one-half of our authorized units still unfinished and in- 
complete? 

Mr, LITTLEFIELD. I suppose the gentleman will agree to 
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this, that it is not altogether a question of units so much as it 
is the efficiency of the unit. 

Mr. WILLIAM W. KITCHIN. That is right. 

Mr. LITTLEFIELD. If it be true, and that I am not entirely 
advised about, that two or three or four of the great leading na- 
tions of the world have battle ships that are yastly superior to 
ours, in order to make our Navy equally efficient and effective, isn’t 
it really necessary to have at least one that will compare with 
the ships of that character, I would ask the gentleman? 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, the same argu- 
ment would require the gentleman from Maine [Mr. LITTIE- 
FIELD] to advocate a complete revolution of our Navy and the 
building of every one of our ships upon the greatest scale. Why 
have only one mammoth battle ship? It ean not cover all the 
waters of the sea. Suppose we come in conflict with another 
nation, this particular ship ean be in but one place at a time. 
I desire to say there is very grave difference of opinion among 
naval experts as to what is the best type of battle ship. 

Mr. LITTLEFIELD. That raises another question. 

Mr. WILLIAM W. KITCHIN. Yes; a question that I will 
perhaps raise later by an amendment. 

Mr. WILLIAMS. Mr. Chairman, if the gentleman will par- 
don me, is it not true, doesn't he think it is true, that one ship, 
say, of 20,000 tons is not equal in fighting capacity to two 
ships of 10,000 tons each, for the reason that the one ship is 
not divisible? It is the old lesson of the Spanish Armada and 
Drake's ships, is it not? 

Mr. WILLIAM W. KITCHIN. I will state in reply to the 
gentleman from Mississippi, that here are two things to be 
considered. In an actual battle there is an opinion that one 
immense battle ship of 20,000 tons would be as effective and 
perhaps more effective than two of the smaller ships whose ton- 
nage together would amount to that. Then there is this other 
idea, that while the one ship of 20,000 tons can be put at only one 
place at a time, the two ships, together amounting to 20,000 
tons, could be at two different places at the same time. Mr. 
Chairman, I take it there is not a man in this House who does 
not desire when a ship is constructed that it shall be of the 
very best type and of the greatest effectiveness for all practical 
naval purposes. There are many things to be considered in de- 
termining upon the type of battle ship. We must necessarily 
to a great extent yield to the opinions of naval experts, but as 
has been asked, why should we deem it so very important to 
authorize an immense ship now, the exact character of which 
no man knows? The gentlemen who appeared before our com- 
mittee have no well-defined plans in their own minds, as I re- 
call it, of the kind of ship that they desire. This great battle 
ship of the English navy, the Dreadnaught, recently launched. 
and the two great ships of the Japan navy, the Satsumd and 
the other, whose name I do not now recall, are of immense ton- 
nage, about 19,000 tons each, but exactly how the Dreadnaught 
is constructed, the location of her turrets, the location of her 
guns, the details of construction, we do not know. Indeed we 
do not know that these great tonnage ships are the formidable 
instruments of war that they are reputed to be. Let us see 
how that great ship Dreadnaught behaves herself when in 
service before we authorize the Navy Department to build some 
ship of equal tonnage to imitate her when we know so little 
about the detailed parts that will determine her efficiency as a 
machine of war. I would be very glad to see the Navy De- 
partment instructed to prepare the plans of what, in its opinion, 
is the best type of modern battle ship and submit those plans to 
Congress at the next session. I have prepared an amendment 
looking to that end, which IS later submit if the motion of 
the gentleman from Ohio [Mr. Burron] shall be defeated, 
which, however, I hope will not be the result. I am in favor 
of striking out this provision, but in case we fail in that, then 
E believe it will be the part of wisdom to call upon the Navy 
Department to make a thorough investigation as to all the char- 
acteristics and necessities of modern battle ships, considering 
all the disputed points and to then report to Congress at its 
next session the best type of battle ship. We can then adopt 
such type, and authorize the construction of one, or as many 
as we see fit. [Applause.] 

Mr. HULL. Mr. Chairman, it seems to me that the figures 
of the gentleman from Minnesota should not be sent to the 
country without some explanation. If I understand him cor- 
rectly, he made a charge that this nation has gone to the limit 
of the greatest extravagance, beyond the limit of prudence, in 
providing for its defensive branches of the service. In his fig- 
ures he includes 

Mr. TAWNEY. If the gentleman will pardon me—— 

Mr. HULL. I have only five minutes. 

Mr. TAWNEY. Inasmuch as you are imputing to me some- 


thing I did not say I want to correct it. I did not say it had 
gone to the limit of the greatest extravagance. 

Mr. HULL. When it goes to 633 per cent of the entire rev- 
enues for the defensive branches of the service then I am cor- 
rect in my statement. 

Mr. TAWNEY. That is your conclusion; that is not mine. 

Mr. HULL. The gentleman includes in those figures about 
a hundred and forty millions for pensions. He includes in those 
figures several million dollars for the maintenance of the 
National Homes and national cemeteries. I want to submit to 
this House and the country that there is no other nation on 
earth that pays more in pensions for a war that has passed 
more than forty years than the combined expenses of the army 
and navy except the United States of America. It is not a 
question of defense in paying these large sums; it is a ques- 
tion of gratitude of the people of the United States to the 
men who made it possible for us to have a great, united, free, 
and prosperous country, and it is not fair to charge them up 
to current cost of national defense. [Applause] Take the 
naval appropriation this year, with its $100,000,000; take the 
Army appropriation for this year, with $70,000,000, and we are 
paying more of what the gentleman from Minnesota calls war 
expenses for our pensions, our national cemeteries, and our 
National Homes than the combined appropriations for this year 
for the defense of the country. L want to say to you gentlemen 
who are opposed to this ship one other thing. In my judg- 
ment this great, strong, rich, prosperous country, with over 
4,000 miles of seacoast, with our possessions in the West Indies 
and on the China Sea and in the Pacifie Ocean, that one battle 
ship a year is an exceedingly moderate programme. We do 
not propose to build it now, and we will never propose to build 
it the same year that we pass its authorization. It is extend- 
ing over a period of years. These gentlemen seem to believe 
that France and Germany and the other nations will stop 
building ships because they have not authorized as far ahead 
as we. That will not be true. By the time their programme 
now authorized by law is carried out they will have gone on 
beyond what they are to-day, and if this great people that I 
hope in the near future will dominate the seas, if it is to main- 
tain its prestige, if it is to maintain its greatness, it can not 
afford at this time to stop and say we have called a halt in 
upbuilding the new navy of the United States. Mr. Chairman, 
I represent in part a State in the heart of the country. No 
invasion ean come to us from any foreign foe; but I represent a 
people who believe that this Government is strong enough and 
great enough and patriotic enough to go on with the work in 
the moderate way proposed of building up the American Navy 
so that every nation on earth may know that we will maintain 
our prestige at home and abroad. [Applause.} 

Mr. REXEY. Mr. Chairman, I favor the amendment offered 
by the gentleman from Ohio. He has possibly an additional 
reason for opposing a ship which, when built, may not be able 
to use our harbors. He is chairman of the Committee on Riv- 
ers and Harbors, and perhaps fears that this great ship of 
20,000 or more tons will have the experience that three or four 
of our present 16,000-ton battle ships have recently had in the 
harbors of New York and Norfolk. The battle ships Kentucky, 
Kearsarge, and Rhode Island have all been aground recently. 
If sufficient depth of water is not found in the harbors of New 
York and Norfolk, it can not be found on the Atlantic coast. 

Mr. LITTLEFIELD. You do not understand the chairman 
of that committee expends all of this money in deepening har- 
bors? 

Mr. RIXEY. No; but he is to some extent responsible for 
their deepening. 

Mr. BURTON of Ohio. I desire to assure the gentleman that 
my views on this subject are entirely uninfluenced by anything 
I have to do with rivers and harbors. 

Mr. RIXEY. Now, Mr. Chairman, as I understand the pro- 
vision for this battle ship, it is not a business proposition. 
Heretofore the naval bills have provided for ships and limited 
them in size and cost, the provision being for so many thousand 
tons’ displacement. The provision in this bill is without limit, 
the requirement being— 

One first-class battle ship, e g as heavy armor and as powerful 
armament as any known vessel of its class, 

England is building an 18,500-ton ship. It is stated that 
Japan is building one which will be of twenty or twenty-two 
thousand tons. According to this bill the battle ship is to be 


as great as the greatest. 
May I ask the gentleman a question? 


Mr. LITTLEFIELD. 
Mr. RIXET. Yes. 
Mr. LITTLEFIELD. If the indefiniteness of the provision 
is the criticism, does the gentleman propose to limit it by an 
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amendment, or does he oppose it on that ground and then de- 
clare it should limit it? 

Mr. RIXEY. One objection to the provision is that there is 
no limit of size placed on this vessel. 

Mr. LITTLEFIELD. What should be the limit of size? 

Mr. RIXEY. I think I can show the gentleman before I get 
through, if the ship is to be authorized at all at this time, that 
it is the opinion of the Secretary of the Navy and the opinion 
of the Bureau of Construction and Repair that the ship ought 
not to exceed 16,000 tons. 

In reply to an inquiry as to what the cost of this ship would 
be, I received the following letter from the Bureau of Ord- 
nance, Navy Department: 

NAVY DEPARTMENT, 
BUREAU OF ORDNANCE, 
Washington, D. O., March 30, 1906. 

My Dear Mr. RIxkx: Replying to your letter of March 29, 1 haye 

to say that the following are the estimates of the cost of a battle ship 


approximately 20,000 tons, said battle ship to carry twelve 12-inch guns 
and twenty-six 3-inch guns: 


ieee e S $6, 000, 000 
%%)CPCPTTTCTCTdTCTVTbTTTTTCT—T—T—T—T—TWT—TTTT—T teab eel 5 , 000 
De gh NaN DN RARE Sete PA IN PEA a Hd Se CIN UN 2, 050, 000 
RED oe beet Se RO cog WIR eh eee IRL I a rep — 10, 650, 000 

* * * * * — * 


Yours, sincerely, 
N. E. Mason. 
Hon. Jonx F. Rixey, M. C., 
House of Representatives, Washington, D. O. 


Mr. Chairman, no recommendation came to the Naval Com- 
mittee for a battle ship of this kind. The Secretary of the Navy 
in his report expressly recommended only 16,000 tons. The 
Chief of the Bureau of Construction and Repair, the Bureau 
which is most intimately concerned in the building of the ship, 
recommended only 16,000 tons, and stated there was not suf- 
ficient depth of water in some of the harbors, and gave other 
reasons. There was no evidence before the Naval Committee 
for a provision of this kind. 

The following from The Scientific American of April 21, 1906, 
seems to be well considered. 

UNIFORMITY IN BATTLE SHIPS. 


Tt bas long been recognized by nayal men that a fleet which is made 
up of heterogeneous types of ships—tbat is, of ADIN of diferent size, 
speed, armament, and protection—is ac a great disadvantage from a 
tuctical point of view when it encounters a fleet of the same total 
displacement whose ships are arranged in groups of identical vessels. 
Recent naval operations have emphasized very strongly the truth of 
this principle, and the best organized navies of to-day are building 
their ships in groups or classes of four, six, or eight. hon of such a 
group have the great advantage that their speed, their coal endurance, 
and their turning diameter are identical, and that in the various 
evolutions the vessels will, in their new positions, find themselves at 
all times grouped symmetrically. 

It is earnestly desired by our . that when new ships 
are authorized they shall conform some existing design until they 
have been brought up to the proper number of units to form a class, 
say, of half a dozen; and they are naturally opposed to the construc- 
tion of any new type of vessel which is not likely to be repeated sufi- 
ciently often to form a new group. 

The decision of the House Committee on Naval Affairs to recommend 
an appropriation for the construction of a battle ship which in size 
and power will surpass any ship at present under construction has 
ee appealed to the nonprofessional world, or rather to that sec- 
tion of it which believes that there is a certain national prestige con- 
veyed by the possession of a “ world beater;” but our naval con- 
structors, who have learned to subordinate sentiment to reason and 
cold facts, look very unfavorably on the proposition. They are well 
aware that, although we are perfectly well able to build a 20,000-ton 
ship of 20 knots speed, such a vessel would be in a class all by itself, 
and when maneuvering in the company of smaller, slower, and less 
powerful ships would have to accommodate herself to tbeir limitations, 
and therefore would be unable to realize in action her full efficiency. 
The plans proposed for our latest ships, the Michigan and South Caro- 
lina, will give us a magnificent ship, of which we ought to build at 
least half a dozen before launching out into new types. 

Although our earlier battle ships differ widely in type, our later ships 
resolve themselves into classes; each com of about five or six 
units. Thus, the three ships of the Maine t. and the three of the 
Illinois t give us a class of six approximately similar ships. In the 
Virginia class we have five ships absolutely identical; in the Louisiana 
Vermont, and New Hampshire classes we have six practically identical 
battle ships, in which the Mississippi and Idaho, were it not for their 
low speed, might possibly be included, bringing the number up to eight; 
while in the South Carolina and Michigan, our latest designs, we have 
a class which, as we have said, should be extended until it includes 
five or six identical vessels. By the time Congress has made sufficient 
appropriation for this mag ery the Navy Department will have formu- 
lated its ideas as to the t of vessel to build, if we decide to 
construct ships of 18,000 to 20, tons displacement. 

But it will be an unhappy day for the Navy Department if the 
Bureau of Construction is to be controlled by any popular whip 
creation " theories of war-ship construction. 


Mr. DAWSON. Will the gentleman allow me to ask a ques- 
tion? 

Mr. RIXBY. I will. 

Mr. DAWSON. Has he not overlooked the statement of the 
Secretary of the Navy before our committee, in which he said: 


I would prefer to see two 16,000-ton battle ships built rather than 
one larger one. If we have to come down to one battle ship, then I 
recommend that it shall be the largest and strongest battle ship that 
is yet known to be afloat. 


The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. RIXEY. Mr. Chairman, I ask for five minntes more. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to continue his remarks for five minutes. Is 
there objection? 

There was no objection. 

Mr. RIXEY. I will read from the report of the Secretary of 
the Navy. Referring to the Japanese-Russian war, he said: 

As a matter of fact, no battle ship of as much as 16,000 tons dis- 
placement was used by either belligerent, and while, on the one hand, 
at least one great power has determined upon the construction of an 
18,000-ton battle ship, and others are reported to have in contempla- 
tion vessels of from 20,000 to 22,000 tons, on the other, some authori- 
ties think these leviathans will prove less formidable and more vulner- 
able than battle ships of 16,000 tons, such as our contemplated South 
Carolina and Michigan. 

The Department has been caused serious concern by the conflictin 
advice on the last-mentioned question, tendered it by its authori 
expert advisers. The general board recommended some time since 
that the two last-mentioned vessels be increased in displacement from 
16,000 to 18,000 tons. The board on construction dissents from this 
recommendation. The 2 board has further recommended the 
authorization of three battle ships, to cost approximately $8,250,000 
each, and to be of such tonnage as will snffice to secure an armament 
that the two last-mentioned vessels be increased in displacement from 
this recommendation likewise, and advises instead three battle ships 
at an estimated cost of $7,500,000 each, with an anticipated arma- 
ment of eight 12-inch guns and substantially the same tonnage as is 
contemplated for the South Carolina and Michigan. 

After very carefully weighing these divergent views, I feel that it 
is not as 15 sufficiently clear that the N and more costly battle 
ships would have such increased efficiency in battle as to justify the 
certain addition to the public burdens Involved in accepting the views 
of the general board. 


Then on page 21 he says: 


The same reasons which lead me to think it inexpedlent to enlarge 
the dimensions of the South Carolina and Michigan lead me to advise 
that the battle ships to be authorized be of the type recommended by 
the board on construction. Should professional opinion become sub- 
stantially unanimous in advocating larger vessels before the construc- 
tion of these ships is actually commenced, their plans can be, of course, 
remodeled. 

Mr. LITTLEFIELD. May I make an inquiry? 

Mr. RIXEY. You may. 

Mr. LITTLEFIELD. Does the gentleman from Virginia 
controvert the fact stated by the gentleman from Iowa [Mr. 
Dawson] that, notwithstanding the report of the Secretary of 
the Navy, he stated before the committee on his examination 
what has been quoted by the gentleman from Iowa [Mr. 
Dawson]? 

Mr. RIXEY. I do not know that it was so stated by the 
Secretary of the Navy before the committee; it may have been. 

Mr. LITTLEFIELD. It comes a long way from sustaining 
your assertion. 

Mr. RIXEY. I think it does sustain every assertion. The 
recommendation of the Secretary, after reviewing the whole 
subject, after stating that there were two opinions—one in 
favor of the larger ship and the other in favor of the 16,000- 
ton ship—was that he favored and recommended the 16,000-ton 
ships. 

Mr. DAWSON. What report was that which the gentleman 
was reading from? 

Mr. RIXEY. The report of the Secretary of the Navy. 

Mr. DAWSON. As submitted to Congress last December? 

Mr. RIXEY. Yes. . 

Mr. DAWSON. May I eall the attention of the gentleman 
to the fact that the statement which I read was made by the 
Secretary of the Navy before the House Naval Committee on 
March 22, 1906, several months after this report was written? 

Mr. RIXBEY. I understand; but let me ask the gentleman 
if the Secretary did not, in the same hearing before the Naval 
Committee, adhere to his recommendation in the report? 

Mr. DAWSON. He recommended two battle ships. 

Mr. RIXEY. And only 16,000 tons. 

Mr. DAWSON. But if he could not get the two, then he rec- 
ommended the provision which I formerly read. 

Mr. RIXBY. And of only 16,000 tons. 

Mr. LITTLEFIELD. The gentleman does not want to be 
understood as saying that the Secretary confined himself in 
case of one battle ship to one of 16,000 tons? 

Mr. RIXEY. No; I do not. 

Mr. LITTLEFIELD. I thought your statement would bear 
that construction. 

Mr. RIXEY. But the Secretary was very emphatic before 
the committee, as he was in his report, that he favored and 
recommended the programme of the Bureau of Construction and 
Repair, which was for the 16,000-ton ships. 

Let us consider, Mr. Chairman, in the first place, the necessity 
for this battle ship costing nearly $11,000,000. The Secretary 
of the Navy, in his report, on page 23, says, as I understand it, 
there is no necessity for enlarging the Navy at this time. 
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Mr. LITTLEFIELD. 
recommended two additional battle ships? 


Notwithstanding the fact that he had 


Mr. RIXEY. I will read you what he states. He says: 


If circumstances remain as they now are I see no reason to sup- 

that the number of ships in our Navy need increase; on the con- 

ry, it is reasonable to anticipate that their number will be re- 
duced, and even reduced materially, within the next five years. 


Mr. LITTLEFIELD. As I understand it, notwithstanding 
that statement in the same report he recommends and insists 
on two new battle ships of 16,000 tons, Is that what the gen- 
tleman means? 

Mr. RIXEY. He recommends the two battle ships in the 
same report. 

Mr. LITTLEFIELD. What statement does the gentleman 
think he ought to take? 

Mr. RIXEY. I shall take the one that there is at this time 
no necessity for an increase. 

Mr. DAWSON. Will the gentleman just as lief read the 
statement in the report of the Secretary of the Navy, con- 
tained in the last paragraph, on page 23? 

Mr. RIXEV. I am going to read that now—the last portion 
of that same paragraph. I have not time to read it all. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DAWSON. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five minutes more. 

The CHAIRMAN. The gentleman from Iowa [Mr. Dawson] 
asks unanimous consent that the gentleman from Virginia may 
have five minutes more in which to continue his remarks. Is 
there objection? 

There was no objection. 

Mr. RIXEY. In the same paragraph is the statement: 

In other words, the aggregate of our battle ships, armored cruisers, 
and coast-defense vessels built, building, or authorized would seem, ac- 


9 to present indications, sufficient to provide for any contingen- 
cles within the limits of probability. 


I suppose that is what my friend refers to. 

Mr. DAWSON. No; the sentence I referred to is the one 
which just follows. 

Mr. RIXEY. In the next paragraph? 

Mr. DAWSON. The next two sentences. 

Mr. LITTLEFIELD. The gentleman did not have time to 
read them. 

Mr. RIXEY. He says in his opinion practically what the 
President stated in his message. He says the number of units 
was sufficient at present for the Navy. 

Mr. DAWSON. Does he not say in the next sentence that it 
should not be understood? 

Mr. LITTLEFIELD. Misunderstood. 

Mr. DAWSON (reading) : 

This statement, however, must not be misunderstood. It does not at 
all mean that we should give up building new ships; on the contrary, 
the Heca for vessels of an improved type to take the place of those 
now recognized as obsolete, or evidently destined to become such, has 
grown plain and urgent. 

Mr. RIXEY. I understand. We have got to replace these 
ships as they become obsolete. Nobody questions that. The 
question is about adding new ships to increase the Navy. There 
are no battle ships of the United States Navy that are obsolete. 
Not one. There is one now in the second class of battle ships, 
but even that is in use. 

Mr. LITTLEFIELD. I am assuming that the Secretary of 
the Navy is an intelligent man and familiar with the Depart- 
ment under his charge, and that he estimates that in order to 
maintain the existing efficiency of the units, by reason of the 
fact that vessels are growing obsolete; that vessels must now 
be authorized in order to maintain practically the existing units 
in the Navy; and his advice is to have two battle ships of 16,000 
tons each, or, in default of two, one, the largest that floats. 
Now, the committee have recommended one instead of two. Am 

_ I correct? 

Mr. RIXEY. Tes. 

Mr. LITTLEFIELD. Then in order to maintain the existing 
efficiency of the Navy and its units intact, in the opinion of the 
Secretary they have got to have built this large battle ship. 
Is not that correct, from his standpoint? 

Mr. RIXEY. I do not know that that is his opinion. 
I do not think it well founded. 

Mr. LITTLEFIELD. Is not that a fair statement? 

Mr. RIXEY. Possibly, of his opinion, but not of the necessity. 
He recommended two battle ships, and he placed it on the 
ground, largely, that a number of the monitors were old and 
ought to be replaced with battle ships. 

Now, Mr. Chairman, as I said a moment ago, there is no 
contention but what battle ships and armored cruisers and other 
ships of war, as they become obsolete, must be replaced. We 


If it is, 


have built and are building twenty-eight battle ships, and we 
have built and are building twelve armored cruisers. These 


twenty-eight battle ships and twelve armored cruisers make 
forty of the largest war ships. The life of a battle ship is, 
according to naval experts, about twenty years. Therefore 
these ships have to be replaced every twenty years. With forty 
ships, that is an average of two ships a year; and as soon as 
they become obsolete we have, therefore, got to continue our 
building programme at the rate of two great war ships each 
year. 

1 8 LITTLEFIELD. How long has the programme been go- 

g on? 

Mr. RIXEY. In the neighborhood of twenty years. 

Mr. LITTLEFIELD. Then from your argument we ought to 
have two battle ships in this bill now. 

Mr. RIXEY. No, because the present ships are not obsolete. 
New ships can certainly wait until we pay for what we have 
contracted for and are now building. We still owe about 
$50,000,000 on ships already authorized. 

The President in his annual message to Congress in Decem- 
ber, 1905, stated: 

It does not seem to me necessary, however, that the Navy should 
at least in the immediate future—be increased beyond the present num- 
ber of units. 

The Secretary of the Navy in his report also stated, “If 
circumstances remain as they now are, I see no reason to sup- 
pose that the number of ships in our Navy need increase. On 
the contrary, it is reasonable to anticipate that their number 
will be reduced, and even reduced materially, within the next 
five years.” This is rather more than I have ever contended 
for. Let us omit the building programme for two years, pay 
off what we now owe on ships, and then go on and proceed 
to replace the ships as they become obsolete. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. LITTLEFIELD. 
five minutes longer. 

Mr. RIXEY. I will only take about two minutes. 

Mr. LITTLEFIELD. The gentleman has been interrupted 
a good deal. 

The CHAIRMAN. The gentleman from Maine asks unani- 
mous consent that the time of the gentleman from Virginia be 
extended for five minutes. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. RIXEY. Mr. Chairman, in addition to this the state- 
ment has been made, and is not questioned, that we are now 
building more battle ships than Great Britain, and, while the 
navy of France is placed in the table here as being superior to 
that of the United States, the fact remains that we have more 
tonnage in battle ships than she has. The statement was made 
before the Naval Committee that in time of war the strength 
of the nation was really measured by battle ships and not by 
smaller craft. 

Mr. LITTLEFIELD. Is it not true that the Secretary of 
the Navy and the President of the United States, when they 
make their estimates on the present size of the Navy, estimate 
the yessels under construction as a part of the units, and that 
they recommend their programme upon the basis of these ves- 
sels when they are completed? 

Mr. RIXEY. Yes. 

Mr. LITTLEFIELD. If that is true, and we have been build- 
ing ships for twenty years, and vessels have been gotng out of 
commission, by reason of becoming obsolete, two every year, is 
it not true that we have to have two vessels every year to main- 
tain the existing number of units? 

Mr. RIXEY. I have just stated that we will have to provide 
two ships a year, and will have to begin that programme in a 
few years. 

Mr. LITTLEFIELD. But this bill only provides one. 

Mr. RIXEY. Yes; but there is now no necessity for any. We 
have forty new battle ships and armored cruisers, about half 
of which are not yet completed, and they are not paid for by 
$50,000,000. 

Mr. LITTLEFIELD. That is a matter of no concern, 

Mr. RIXEY. Yes; but the gentleman must realize that it is 
a matter of considerable concern. It is time enough to replace 
them when they become obsolete. 

Mr. LITTLEFIELD. I suppose I fully realize the fact that 
a battle ship that is not now completed is not 20 years old. I 
suppose I realize the further fact that we began twenty years 
ago to build the Navy, and there are some ships now 20 years 
old. Those are the ships that are to be replaced by building new 
ships every year. Now, if my statement is correct, we ought to 
have two vessels in this bill to maintain the existing units. If 
the 20-year-old ships go out at the rate of two every year, then 
we ought to put in two ships. It is not a question of whether 
they are paid for. 


I ask that the gentleman may have 


Mr. RIXEY. The gentleman’s premises are entirely wrong. 
Our ships are comparatively new, the oldest not over 15 or 16 
years, and one-half not yet completed. 

Mr. TALBOTT. But they were not all authorized at once. 

Mr. LITTLEFIELD. Of course not. 

Mr. RIXEY. They could not be built at one time. We have 
not a battle ship that is obsolete. 

Mr. LITTLEFIELD. What about the Teras? 

Mr. RIXEY. I will say that I understand the Teras is yet a 
good ship. She never was a first-class battle ship. 

Mr. LITTLEFIELD. How old is she? 

Mr. RIXEY. I do not know. I understand it was author- 
ized in 1886. It was probably completed within four or five years 
after that date. It is probably 15 or 16 years old and I believe 
is the oldest ship in the Navy. We owe $50,000,000 on those 
already authorized, and we ought to divide it up and pay 
$25,000,000 a year until it is paid, and we can then appropriate 
$25,000,000 every year to take the place of the obsolete vessels. 
If the nayal bill is to be kept within the limit of $100,000,000 
annually, we should only replace obsolete ships. 

Mr. TALBOTT. Do we owe $25,000,000 or $1,000,000 on a 
completed war yessel? 

Mr. RIXEY. I do not suppose that we owe anything on a 
completed war vessel. 

Mr. TALBOTT. The gentleman means that we shall stand 
obligated to pay $25,000,000 when the vessels already author- 
ized are completed? 

Mr. RIXEY. Yes; we owe on contracts already let and to 
be paid when the vessels are completed $50,000,000, which will 
go to the shipbuilders and for armor and armor plate. 

Mr. TALBOTT. They are contracts under existing law and 
existing appropriations, and some of them will not be com- 
pleted for three or four years. 

Mr. RIXEY. Yes. 

Mr. TALBOTT. When we authorize this vessel there will 
be a time limit, and the next year the gentleman will make 
the same argument that on uncompleted vessels we owe 80 
much money. We do not owe the money until the vessel is 
completed. 

Mr. RIXEY. It is not to be paid except as the vessels are 
completed, but the contracts are made and we are obligated 
for the money. We are building thirteen battle ships and six 
armored cruisers, and we owe $50,000,000, and we can apply 
that money for the next two years and then there will be plenty 
of time to authorize new ships. We have not the men now to 
command the ships that are already in commission. The condi- 
tion will probably be worse when the thirteen new ships are 
added to the Navy. 

Why not look to the question of providing officers and men 
for the new ships? Not much pressure for that, but unlimited 
Pressure for new ships, costing nearly $11,000,000 each, the 
money for which goes almost entirely to the shipbuilders and 
the armor-plate trust. Little wonder at the never-ceasing de- 
mand for the authorization of more ships. 

The two battle ships authorized in the last naval bill, a little 
over twelve months ago, are not yet contracted for; and yet 
we are now urged on, as if the safety of the country depended on 
it, to authorize the Navy Department to contract for another ship 
to cost nearly $11,000,000. If this is done, then the Navy De- 
partment will be authorized to make contracts for three battle 
ships, costing over $25,000,000. In my judgment there is no 
justification for this condition. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DAWSON. Mr. Chairman, the gentleman from Virginia 
[Mr. Rrxey] has called attention to the real point at issue in 
this debate. The question is not, as some gentlemen seem to 
think, a question of the increase of the Navy; it is simply a 
question of maintaining the present efficiency of the Navy. 
As the President said in his annual message to Congress last 
December: 


We have most wisely continued for a number of years to build up 
our Navy, and it has now reached a N standard of efficiency. 
This standard of efficiency must not only maintained, but increased. 
It does not seem to me necessary, however, that the Navy should— 
at least, in the immediate future—be increased beyond the present 
number of units. What is now clearly necessary is to substitute 
efficient for inefficient units as the latter become worn out or as it 
becomes apparent that they are useless. eta 8 the result would 
be attained by adding a single battle ship to our Navy each year, the 
superseded or outworn vessels being laid up or broken up as they are 
thus replaced. 

The Secretary of the Navy in his last annual report to Con- 
gress has this to say of our naval policy: 

The aggregate of our battle able armored cruisers, and coast- 
defense vessels built, building, or authorized would seem, according to 
present indications, sufficient to provide for any contingencies within 
the limits of probani * * * This does not at all mean that 
we should give up building new ships; on the contrary, the necessity 
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to take the place of those now recog- 


for vessels of an improved ty 
destined to become such, has grown 


nized as obsolete, or evidently. 
plain and urgent. 

Our programme of naval construction for the future, in so far as it 
relates to our fighting fleet alone, should consist in substituting five 
new battle ships and two new armored cruisers for the oldest vessels 
of these types on our register, and five more battle ships for the ten 
coast-defense vessels of the monitor type, and that these substitutions 
should be made, at latest, within the next six years. 

Now, the gentleman from Virginia [Mr. Rrxry] states that he 
is in favor of maintaining the present efficiency of the Navy. 
The gentleman from Ohio [Mr. Burton] has called attention to 
the fact that if the battle ship proposed in this bill is authorized 
it could not be built until 1910 or 1912, and possibly later. Be- 
fore that time shall have arrived there will be at least four of 
the present battle ships and two armored cruisers which, in the 
opinion of the Secretary of the Navy, should be replaced by 
new and efficient ships. The battle ship Teras was authorized 
by Congress in 1886, and, as the gentleman from Virginia states, 
the average life of a battle ship is twenty years. 

Mr. RIXEY. When was that battle ship completed? 

Mr. DAWSON. I could not tell. I do not know when it 
went into commission; but it seems to me it is fair, inasmuch 
as we are only making an authorization in this bill, to compare 
the dates of authorizations. In 1890 the Indiana, the Massa- 
chusetts, and the Oregon were authorized; so that in three years 
from this time twenty years will have expired since their au- 
thorization. Now, as everyone knows, the strength of the Navy 
is represented by the strength of the ships that can take their 
places in the line of battle. The lesson of the war between 
Russia and Japan was that the Russian navy was crushed by 
the concentration of the fire from the heavy guns on the Japa- 
nese ships. The lessons of modern warfare have proved that 
efficiency in the line of battle rests with the big guns, and it 
rests in concentration of fire. The 16,000-ton ships which we 
are now building contain four turrets, with two 12-inch guns in 
each turret. Subsidiary batteries have been dispensed with to 
a large degree, Other nations appear on the sea with vessels of 
greater speed and better protection, carrying ten 12-inch guns, 
with turrets so arranged that they can point six of those guns 
straight ahead or six on a broadside. An enlightened naval 
policy dictates that in point of efficiency our Navy should be up 
to the highest standard. 

The gentleman from Virginia [Mr. Rrxey] has stated that we 
are building more battle ships than England is. I have here 
the report of the Board of Admiralty of the British nation, ‘sub- 
mireg by them to Parliament and through Parliament to the 
public. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RIXEY. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that the time of the gentleman from Iowa may 
be extended for five minutes. Is there objection? 

There was no objection. 

Mr. DAWSON. Mr. Chairman, I have heard it said that 
England and the other great hations have decided not to build 
any more battle ships until the question of international dis- 
armament is settled by the next Hague conference. The 
report of the doard of admiralty in this particular may be of 
interest. Here is what they say: 

At the present time strategic requirements necessitate an output of 
four large armored ships annually, and unless unforeseen contingencies 
arise, this number will not be exceeded. The period of building is 
to be two years, and therefore four ships will be laid down each year, 
and there will be eight ships in course of construction in any one year 
either in the dockyards or = contract. While the board anticipates 
ae ogee that the output of four large armored ships a year should 
suffice to meet our requirements, there would be no difficulty what- 
ever in increasing this output to whatever extent may be necessary 
in consequence of any increase of naval power abroad. 

Mr. RIXEY. Mr. Chairman, will the gentleman yield? 

Mr. DAWSON. Yes. 

Mr. RIXEY. The statement I made was based upon the re- 
port of the chairman of the Committeee on Naval Affairs. It 
is headed “The strength of the principal naval powers,” and 
under the head of “ Great Britain, battle ships, first class,” he 
has the statement that they are building 99,050 tons; that 
France is building 89,190 tons; that Germany is building 
78,000 tons, and the United States 196,200 tons, which is 
nearly twice what Great Britain is now building in battle ships. 

Mr. DAWSON. I do not see any conflict between that state- 
ment and the statement that I made. Here is England building 
four battle ships a year. 

In the face of the recommendation of the President and the 
Secretary of the Navy as to the need of new vessels of an im- 
proved type to replace obsolete ships, opposition arises in this 
House to the construction of a single battle ship, and a battle 
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ship simply to replace one of those which is now or must soon 
be put into the reserve. 

Mr. BURTON of Ohio. Does the gentleman from Iowa think 
that we should measure our Navy by that of Great Britain? 

Mr. DAWSON. No; I do not. 

Mr. BURTON of Ohio. What share of its navy does he think 
we ought to have in the United States? 

Mr. DAWSON. I do not know as I would care to go into 
proportions, but I do not think it is necessary for us to main- 
tain a Navy equal in size to that of Great Britain. 

Mr. BURTON of Ohio. Then is not the comparison based 
on the statement that they are laying down four battle ships a 
year fallacious? 

Mr. DAWSON. No; but when you come to compare four to 
nothing, it has a part in this debate. 

Mr. BURTON of Ohio. But it is not four to nothing. 

Mr. DAWSON. But if the amendment of the gentleman from 
Ohio prevails it will be four to nothing. 

Mr. BURTON of Ohio. But there are ships under construc- 
tion, finished year by year. One other thing, I would like to 
ask the gentleman from Iowa, what is the date of the document 
from which he read? 

Mr. DAWSON. This is dated November 30, 1905, and was 
submitted to Parliament December last. 

Mr. BURTON of Ohio. Is it not true that the chancellor of 
the exchequer has said since that time that the reason for car- 
rying out certain recommendations was simply because it was 
a legacy from the preceding ministry and that he favored a 
substantial abatement of the naval programme? 

Mr. DAWSON. I have not seen that statement. I did, how- 
ever, see a statement, carried in the Associated Press dispatches 
of last evening, that England was putting into her reserve a 
large number of ships and supplanting them with active fighting 
ships—fighting vessels of new and improved types. This dis- 
patch states that since 1902 forty battle ships and cruisers have 
been removed from the active list and placed in the reserve. 

Mr. BURTON of Ohio. That pertains, however, to the re- 
moval of those that have become useless or worn out. Is there 
any promise in that paragraph or in any programme presented 
to Parliament that they are to be replaced by new ships? 

Mr. DAWSON. I will ask to insert the dispatch, as follows: 

LONDON, May 15. 

The rapidity with which Great Britain is removing from the navy 
all but her ponte Mong oh war ships was evidenced by a statement 
presented to Parl ent to-day, showing that no less than forty battle 
ate and cruisers have practically been removed from the list since 

The exact fi 


are: Hight battle ships, ten armored cruisers, and 
three protec 


cruisers removed from the fighting effective, while three 
battle ships and sixteen protected cruisers were reclassed, placing them 
on the list of ships of the smallest fighting value. During the same 
period the construction of thirteen new battle ships, eighteen armored 
cruisers, and four protected cruisers was commenced. 


If we are to maintain our Navy on a comparative basis to 
the navies of the world we must pursue the same policy that they 
are pursuing—that is, when a battle ship becomes out of date, 
put it into the reserve, for coast defense or harbor defense, and 
replace it with a modern, up-to-date fighting machine, and that 
is all this committee proposes to do. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VREELAND. I ask unanimous consent that the gentle- 
man’s time be extended one minute. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the gentleman’s time may be extended 
for one minute. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. VREELAND. I want to suggest to my colleague on the 
committee that his statement of England's building operations, 
as I understand it, is entirely too modest. As I understand 
it, England in the last three and a half years has authorized 
thirteen battle ships and eighteen armored cruisers, vessels 
which cost as much as a battle ship, in addition to the great 
building of torpedo boats, submarines, and cruisers of different 


Mr. DAWSON. I thank you for the information. 

Mr. BARTHOLDT. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 72, line 4, after the word “dollars,” insert the following: 
“Provided, however, That if at the second Hague conference any 
measure should be adopted for the limitation of the naval forces of 
the great powers, or for the settlement of international controversies 
by judicial decision and by means of arbitration treaties, the Secre- 
tary of the Navy shall have discretion to defer the construction of the 


ship herein provided for. 

Mr. BURTON of Ohio. Mr. Chairman, a parliamentary in- 
quiry. Does not the amendment to strike out the paragraph 
take precedence? Ought not that first to be voted upon? 


The CHAIRMAN. The rule is that an amendment calcu- 
lated to perfect a section or paragraph has priority over an 
amendment to strike out or substitute for a paragraph. 

Mr. BURTON of Ohio. Is this really an amendment to per- 
fect the paragraph? 

The CHAIRMAN. It is an amendment offered to perfect the 
paragraph, and it has priority over the motion to strike out. 

Mr. BARTHOLDT. For the information of my friend from 
Ohio, I will say I made sure by consulting the Chairman before 
I offered this amendment, and this is the only way for it to be 
considered, because in case the gentleman’s amendment should 
be adopted, there would be no chance for my amendment to be 
voted upon at all; hence I offer it at this time. 

Mr. BURTON of Ohio. In that case I will say to the gentle- 
man there would be no occasion to offer the amendment of the 
gentleman from Missouri. 

Mr. BARTHOLDT. There might be. 

Mr. LITTLEFIELD. The rule is that a motion to perfect 
the paragraph always comes before a motion to strike out. 

Mr. BARTHOLDT. Mr. Chairman, this is the amendment 
of which I gave notice in the course of general debate, and 
which I am happy to say the American press has generally in- 
dorsed since it has been printed in the Recorp. I offer it in 
good faith and in the hope that it may be adopted, believing 
as I do that a great majority of the constituency of every 
Member on this floor will favor my proposition if it is property 
explained to them. 

My position is different from the position of those who are op- 
posing this battle ship for financial or other reasons. To the 
men interested in the movement for international arbitration or 
peace it is immaterial how many battle ships the different na- 
tions are constructing to-day, and I, for one, shall not antag- 
onize this battle ship. I shall vote, if considerations of patriot- 
ism demand, if the national safety demands, if considerations 
of patriotism demand it, for ten or twenty more battle ships. I 
shall do it, of course, with all the scorn that is in me, because I 
abhor the system which makes them necessary. But the peace 
movement should not be confounded with any movement or any 
attempt to decrease naval expenses or military expenses here 
and there. If that movement succeeds, if there will be an agree- 
ment at The Hague this fall in favor of international arbitra- 
tion, or in favor of some more civilized method by which to 
settle international difficulties than by war, why, then, the bat- 
tle ships we are constructing now and which other nations have 
constructed will become absolutely unnecessary. They will be 
thrown in the junk shop. So I consider, Mr. Chairman, every 
addition to the Navy and every addition to the Army will not 
defer but will hasten the moment when nations will be com- 
pelled to come to an agreement of that kind. If nations go on 
at the present rate, the time is near when they will have reached 
the point of exhaustion, when they will be compelled to meet 
around the green table and discuss measures for the settlement 
of international difficulties by resorting to arbitration instead 
of resorting to war. 

This amendment, as I said, does not antagonize the naval pro- 
gramme, but its effect will be to leave to the Government of the 
United States a free hand, so that if at The Hague an agree- 
ment should be reached, the President and the Secretary of the 
Navy will have discretion to construct or not to construct this 
battle ship. If an agreement is reached, of course, the construc- 
tion will be unnecessary. If no agreement is reached, the naval 
programme as outlined in this bill will be proceeded with and a 
ship will be constructed. But the amendment serves another 
purpose. It is the only chance, my friends, for this House and 
this Congress to go on record as saying to the other nations that 
we are in sympathy with the efforts being made all over the 
world to reach an international agreement. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GRAHAM. Mr. Chairman, I ask that the gentleman have 
five minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
GRAHAM] asks that the gentleman from Missouri continue his 
remarks for five minutes. Is there objection? 

There was no objection. 

Mr. BARTHOLDT. In this connection I desire to call to the 
attention of the House the action recently taken by the House 
of Commons of England. It appears from press dispatches that 
a member moved a resolution calling on the Government to 
take drastic steps to reduce the expenditures for armament, and 
press for a resolution of armament reduction by international 
agreement at The Hague conference. This resolution was dis- 
cussed, and finally the representative of the Government, Sir 
Edward Grey, the foreign secretary, was called upon for an ex- 
pression of opinion. He said he believed the declaration which 
was contained in Mr. Vivian’s motion was worth having for the 
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effect it might have on other nations. There was a growing dis- 
position, he said, in other countries for some reduction. He 
thought the question should be discussed at The Hague, but it 
would depend upon the responses of other nations. The Govern- 
ment welcomed the motion. He hoped the other nations would 
regard it as an invitation from the British House of Commons 
to respond to their feelings in the matter. And then the re- 
port goes on to say that the motion was adopted. Since the 
counter motion has been withdrawn, I take it, Mr. Chairman, 
that that motion was adopted unanimously by the House of 
Commons of England. 

My amendment, gentlemen, gives you an opportunity to accept 
that invitation extended by England. It gives you a chance to 
say to the world that the American Congress, too, is ready to 
countenance the efforts which are being made in behalf of in- 
ternational peace. 

Mr. GILBERT of Kentucky. Is it not absolutely certain that 
a battle ship will be built if your amendment passes and you 
leave it to the discretion of the President? 

Mr. BARTHOLDT. It is not; because the amendment says 
if an agreement is reached as to the limitation of armament or 
an international agreement to settle difficulties by arbitration, 
in that case the Secretary of the Navy shall defer the construc- 
tion of the battle ship. 

Mr. COCKRAN. I should like to ask the gentleman from 
Missouri a question. 

Mr. BARTHOLDT. Certainly. 

Mr. COCKRAN. I recognize him as a great authority on this 
question of international arbitration. Is it his idea that by 
facilitating the construction of this ship and thus increasing 
our armament we will contribute to a universal conclusion in 
favor of disarmament? Do I understand him correctly? 

Mr. BARTHOLDT. No. 

Mr. COCKRAN. I understand the gentleman is going to vote 
for this particular ship upon that ground? 

Mr. BARTHOLDT. No; not entirely upon that ground. 

Mr. COCKRAN. I would like to know—— 

Mr. BARTHOLDT. I stated, as a general proposition, Mr. 
Chairman, that the increase of armament all over the world 
will have the effect of hastening the day when an international 
agreement will be reached. 

Mr. COCKRAN. I understand the gentleman abhors the ap- 
propriation of money for these engines of destruction; but, 
nevertheless, will vote in favor of this particular one under 
the impression that by exhibiting this tendency to huge mili- 
tary establishments in its fullest development the world will 
become disgusted with it. Am I right? 

Mr. BARTHOLDT. I am very glad the gentleman asked 
this question, because it gives me an opportunity to emphasize 
what I had forgotten. 

The position of the friends of arbitration and peace upon this 
question is this: We say that as long as there is no interna- 
tional agreement, as long as nations must be ready to defend 
their rights by armament, just so long will the friends of ar- 
bitration and peace be ready to vote for such armament as may 
be deemed necessary by the Government for the national de- 
fense. They will not go further. They will not authorize ar- 
mament for an aggressive war. But if the Government in its 
responsibility says to me that this battle ship is absolutely 
necessary for the defense of American interests, I am willing to 
vote for it. 

Mr. COCKRAN. I will ask, is the gentleman voting for this 
battle ship because somebody else has told him it is necessary 
to our defense, or because in the exercise of his own judgment 
as a Member of this House, as well as an illustrious apostle 
of arbitration, he considers it necessary? Is he voting in favor 
of building this ship on his own judgment or on the judgment 
of somebody else? 

Mr. BARTHOLDT. I am voting on my own judgment. 

Mr. COCKRAN. On his own judgment. I would like to ask 
the gentleman if on his own judgment he believes the construc- 
tion of this ship is necessary to our defense? 

Mr. BARTHOLDT. I am net clothed with the authority 
or with the responsibility—and I am glad I am not—to say 
whether or not this battle ship may become necessary for the 
defense of our interests; but the gentleman will admit that it 
might. It might become necessary as long as there is no inter- 
national agreement between the nations, as long as present con- 
ditions exist. 

Mr. COCKRAN. I can not see upon what ground it can be 
considered necessary, according to the gentleman’s own state- 
ment. But I ask the gentleman again, is he voting in favor 
of this measure upon somebody else’s responsibility or bis own? 
The CHAIRMAN. The time of the gentleman has expired. 


Mr. COCKRAN. I trust the gentleman's time will be ex- 
tended a few minutes. 

The CHAIRMAN. Is there objection to the time of the gen- 
tleman being extended for two minutes? [After a pause.] 
The Chair hears none. 

Mr. BARTHOLDT. Mr. Chairman, I take it that when a 
naval bill is proposed here containing a proyision for a new 
battle ship that that naval bill has not only the earmarks of 
the experts of the Navy Department, but that it has the approval 
of the officials of our Government who are responsible for con- 
ducting the Government’s affairs. I take it that the President, 
the Cabinet, and all the powers that are conducting our Goy- 
ernment to-day have been consulted and earnestly believe that 
battle ship to be necessary. 

Mr. COCKRAN. Why does the gentleman, whom we all ad- 
mire so much, exclude himself from the number of those 
powers? 

Mr. BARTHOLDT. Because this is a question which belongs 
to diplomacy and not legislation. 

Mr. COCKRAN. Then I understand the gentleman to say 
that in voting for this battle ship he is voting for it because 
he considers the House of which he is a Member has nothing to 
do with it, but outside parties think its construction advisable? 

Mr. BARTHOLDT. Not at all. 

Mr. COCKRAN. If the gentleman is voting for this battle 
ship because he, exercising his own judgment, believes it is 
necessary to our defense, then I would like to ask him from 
whom we are to apprehend danger, in order that I in my unin- 
formed condition may get the benefit of his information in 
reaching a just conclusion. In discussing the advisability of 
constructing this huge battle ship, the gentleman says he will 
vote for it because it is necessary for defense, and then he adds 
that he has not reached this conclusion upon his own judgment, 
but on that of somebody else. Now, I ask if it be his conception 
of his duty as a Member of this House that he should cast his 
vote for the construction of this battle ship on somebody else's 
judgment? 

Mr. BARTHOLDT. Now, I want to say to the gentleman, 
as one who has been to some extent identified with the moye- 
ment for international arbitration and peace—— 

Mr. COCKRAN. That is the reason I asked the question. 

Mr. BARTHOLDT (continuing). That I do not want to 
expose this movement to the charge of it being actuated by 
unpatriotic motives, nor do I want to lose, for the purpose of 
attaining my object, the support of those who are now clamor- 
ing for a new battle ship. 

Mr. COCKRAN. The gentleman surely does not intend to 
vote for the construction of a battle ship in obedience to the 
clamor of its advocates in order to promote the reign of peace? 

Mr. BARTHOLDT. I simply do not want to sacrifice the 
interests of the cause I have at heart in taking the position I 
take. 

Mr. COCKRAN. Which cause? The cause of duty as a 
Member of this House or some other cause, supported by some- 
body outside the House? 

Mr. BARTHOLDT. The cause of arbitration. 

Mr. COCKRAN. Do I understand the gentleman to say that 
he is proposing to vote for this battle ship on this floor, not be- 
cause he believes it necessary, but in order to win the favor of 
its supporters for a general scheme of arbitration? 

Mr. BARTHOLDT. Oh, no; and the gentleman himself 
knows better. 

Mr. COCKRAN. That is what I understood from the gentle- 
man’s statement. 

Mr. BARTHOLDT. I sNated my position fairly. 

Mr. COCKRAN. I would like the gentleman to correct me 
if I am in error. 

Mr. BARTHOLDT. If the gentleman had only honored me 
with his attention 

Mr. COCKRAN. The closest. The gentleman does me but 
faint justice when he suggests that I did not listen closely to 
every word of his. 

Mr. BARTHOLDT. Mr. Chairman, all I can add in answer 
to the gentleman’s question is to repeat what I said before— 
that the men who are responsible for the conduct of our Goy- 
ernment are the best judges as to what armaments we need, 
and I take it that the legisjative branch of the Government has 
but little connection with diplomacy. I take it 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SLAYDEN. Mr. Chairman, concerning the relative 
merits of two battle ships of 16,000 tons each and one of twenty 
or more thousand tons I have nothing to say. Concerning the 
purely technical questions of the manner of construction and 
type of ships and of their relative fighting value I say nothing, 
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because I know nothing. My observations will be addressed 
solely to what I conceive to be the proper policy for this Gov- 
ernment with relation to the Administration idea of developing 
a large and aggressive navy, and particularly along the lines 
which I think will and should lead to international agreements 
for arbitration. 

Mr. Chairman, what I have to say and the way I shall vote 


will be found entirely consistent in that matter. I do not see 
how gentlemen can speak one way and vote another. It is im- 
possible to follow the reasoning of Members who preach peace 
and feverishly prepare for war. To support the ideas of The 
Hague tribunal with mere lip service is not an important con- 
tribution to the cause of peace. A reduction in the world’s 
armament is the chief purpose of The Hague court of peace, and 
this is an opportunity for the American supporters of that ex- 
alted idea to stand up and be counted on the side of right- 
eousness. ; 

The spirit of arbitration appears to be more in evidence in 
Europe, where one would expect to find greater difficulty in 
its execution, than here in America, where obstacles in the 
way of its application are so few and insignificant as not to 
be worth consideration. 

In the United States we have no disputed boundaries. The 
last we had was with the powerful British Empire. It was 
submitted to arbitration and satisfactorily adjusted. The his- 
tory of neither country suggests that a peaceful solution of 
the question was secured because either was afraid of the issue 
of war. A native of one and descended from the other, I am 
proud of the fact that both possess a high order of physical 
courage. I am still prouder of the fact that in a great crisis 
both have shown high moral courage also. 

The outcome of that case ought to be an inspiration for the 
submission of all international quarrels to a court of arbitra- 
tion. 

Before the last general election in Great Britain Sir Henry 
Campbell-Bannerman, now prime minister, in an eloquent speech 
at Albert Hall, in London, said: 


I rejoice that the principle of arbitration has made great strides, 
and that to-day it is no longer counted weakness for any of the at 
powera of the world to submit those issues which once would have 

n referred to the arbitrament of self-assertion and of passion to a 
ue tribunal. But it is vain to seek peace if 
I hold that the growth of armaments is a great danger to the peace of 
the world. A policy of huge armaments keeps alive and stimulates 
and feeds the belief that force is the best, if not the only, solution of 
international differences. It is a licy that tends to inflame old 
sores and to create new sores; and I submit to you that as the prin- 
ciple of peaceful arbitration gains ground it mes one of the high- 
ests tasks of a statesman to adjust those armaments to the newer and 
happier condition of things. What nobler rôle could this great country 
assume than at the fitting moment to place itself at the head of a 
league of ponca: through whose instrumentality this great work could 
be effected 


Gentlemen who advocate a large and warlike navy in this 
country may question the sincerity of the prime minister's 
speech, because the British naval budget again provides for 
an increase of the sea power of Great Britain; but they are only 
casual students of the European situation who do not under- 
stand that the Liberal Government in England is driven, against 
its will, into these extravagant military expenditures. 

Trade and political jealousies between England and Germany 
and the steady development of the sea power of the German 
Empire compel the British, who want peace and disarmament. 
to continue in a course which their better nature abhors and 
their judgment holds unnecessary if arbitration can be agreed 
upon. But these conditions do not vex the United States, and 
need not keep us out of the paths of peace, wisdom, and econ- 
omy. The geographical isolation of our country, its vast popu- 
lation, and exhaustless resources put us into a class by our- 
selves. We have no neighbors who are dangerous, unless we 
except the Japanese, who are near the Philippines, and who, 
if they are half as clever as we have been led to believe, wouldn't 
take the islands if we offered them as a gracious gift. 

Menaced by no one, endangered from no source whatever, 
why should we commit the folly of undertaking this mad ship- 
building competition with Great Britain? Even if England 
were not, as I firmly believe she is, our sincere friend, Canada, 
which we could easily invade from the land side and no doubt 
eapture, is a hostage which she would not sacrifice. Canada 
is England's pledge of peace with us. But I do not like to even 
consider our relations with Great Britain from the point of view 
of possible hostilities. England is governed by enlightened 
statesmen and controlled by public opinion, which in all intelli- 
gent and free states is a higher and greater power still. Public 
opinion in England would not tolerate the thought of a war with 
the United States. It would be justly condemned as a crime, 
and any government which even coquetted with the idea of war 
with this country would be kicked out of Parliament House 
by an indignant public. Then, this being true, British naval 


ou do not also ensue it. 


development is not aimed at this country. Her statesmen do 
not want to commit suicide. They appreciate the importance 
to their own people of keeping the sea open to the great Anglo- 
American trade. Their people must be fed and clothed, and 
the grain and cotton of the United States are essential. Idle 
Lancashire looms and a hungry mob in London are more to be 
dreaded than a war with any power of continental Europe. Eng- 
lish naval growth may be viewed as a suspicious and warlike 
circumstance by Russia, Germany, or France, but for this coun- 
try it can only mean the certainty that we will continue to 
send cotton to Manchester and corn to London over a sea kept 
open mainly by British taxpayers. 

All we need to do, Mr. Chairman, to maintain peaceful rela- 
tions with the rest of the world is to adhere to the traditional 
American policies and stay at home and mind our own business. 
We ought at once to agree to treaties of arbitration with every 
civilized government on earth. We ought to begin by making 
such treaties with all the other American republics. 

It would be an act of generosity and justice from a great, 
strong government to weaker states that are sincerely trying 
to develop the same political ideas. For great states with un- 
disputed reserve military force to suggest such treaties to 
smaller and weaker ones would be an act of grace that would 
command the applause of just and peace-loving men throughout 
the world. Such treaties will surely come. A growing public 
sentiment will demand them. Shall we not secure for our 
country the honor of leadership in a cause so glorious? Shall 
we not secure the peace and happiness of America by doing 
this righteous and reasonable thing? It can not be denied that 
all the Central and South American countries view us with a 
certain degree of alarm. Ought we not to allay their appre- 
hension by giving them the assurance of solemn treaties of 
arbitration that will evenly match the smallest and weakest 
nation against the strongest? Let us put this great Republic 
at the head of the league of peace. 


THE LARGEST BATTLE SHIP. 


Now comes our Committee on Naval Affairs and asks this 
House to authorize the construction of the largest and most 
formidable battle ship afloat. The fierce spirit of the com- 
mittee is shown in the language of their bill, which asks for 
“one first-class battle ship, carrying as heavy armor and as 
powerful armament as any known vessel of its class.” But 
as extreme as this language is, it is mild compared to that used 
by gentlemen in their speeches. They say that we must have 
a ship which will steam faster and farther and be altogether 
a more powerful engine of war than the new British ship, the 
Dreadnought. Does this suggestion grow out of the fact that 
our liberty or the integrity of our soil is threatened by any 
power on earth? Surely, sir, the most unblushing jingo will 
hardly have the presumption to say so. Is it merely to gratify 
national vanity? And if so, is it worth while putting our peo- 
ple to this great expense just to have the privilege of boasting 
that the greatest fighting machine afloat sails under the American 
flag? It is a sad commentary on the wisdom of our legislation 
that we can go on increasing commerce destroyers—for battle 
ships, in the last analysis, are essentially commerce destroy- 
ers—while our merchant marine does not grow. 

It is generally understood that this unmatched battle ship 
will cost about $11,000,000 and that it will take nearly a mil- 
lion dollars per year to maintain and operate it. 

To my friends from the South I want to suggest that the 
prime cost of the vessel represents the value of 220,000 bales 
of cotton at the rather high price of 10 cents a pound. Your 
constituents and mine will have to produce 20,000 bales of cot- 
ton each year just to meet the operating expenses of the ship. 

One of the Representatives from Iowa [Mr. Dawson], I be- 
lieve, made an interesting speech here the other day in which 
he told of the bucolic glories of his State. Horses, cattle, 
sheep, and swine were eulogized for their contributions to the 
comfort and happiness of the human family. He grew most 
eloquent in telling how the barnyard fowls of Iowa preserved 
the balance of trade. 

Even the wonderful fertility and industry of the Iowa hen 
will be worked overtime to meet these augmented and increas- 
ing expenses. At $1 per bushel, a price which is rarely received, 
it will take 11,000,000 bushels of wheat to pay for this one 
vessel that will certainly be worthless in twenty years, and may 
be obsolete even before it is finished. The farmers who are to 
earn this ship along with their daily bread by moistening the 
earth with the sweat of their faces will have to make an extra 
million bushels of wheat to pay for its operation for a single 
year. It will cost four or five million dollars more than we 


appropriate each year for our great Department of Agriculture. 
Yet we expect the Department to endure forever, and we know 
the ship will be in the scrap heap in a few years. I hope these 
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facts will be well considered by the man who makes the wheat 
and the cotton. 
HOW IT MAY BE USED, 

The only possible reason I can see for this departure from our 
heretofore relatively peaceful programme is that the great 
ship may be used in the Philippines. It will be so powerful 
in its armament and have guns of such wonderful range that 
even the most remote mountain fastnesses of the Philippines will 
very likely be in the zone of danger. It will be a useful ally 
of Governor Curry, of Samar, in his proposed war of extermi- 
nation against the Pulajanes. After a little target practice 
the smallest band of these naked savages hidden away in the 
coast ranges will make an unavoidable target. 

In this connection, Mr. Chairman, I want the attention of 
the committee to the remarkable suggestion recently made by 
this same Governor Curry. It is taken from the Associated 
Press reports in the New York World of May 13: 

WEYLERISM FAVORED BY OFFICIALS IN PHILIPPINES—“ EXTERMINATE 

THE BREED ” IS THE WATCHWORD BORROWED FROM SPANISH GENERAL. 

MANILA, May 13, 1906. 

Superintendent of Schools Hoover, of Samar, and several native offi- 
cials of that island have arrived here on their way to Baguio, Province 
s Benguet, the summer capital, to visit Governor-General Ide. Mr. 

ooyer Says: 

Nine Tive r cent of the natives of Samar are anxious to haye 
the fanatics exterminated and absolute peace established. The native 
officials are organizing volunteers, who are scouring the mountains, 

arding trails, and capturing or killing outlaws. It is estimated that 
00 Pulajanes still remain in the mountains.” 

Governor Curry, of Samar, has proposed to turn over the Pulajane 
districts to the Federal authorities, have martial law proclaimed, and 
the fanatics exterminated. If General Wood agrees, he will put two 
regiments, backed by naval gunboats, on the island and in the adjacent 
waters, to keep the outlaws from escaping to neighboring islands. 

Governor-General Ide has reached no decision in the matter. 

i bia Pulajane leader is 64 years old, and has been in the mountains 
orty years. 


It will be observed that this wonderful school superintendent, 
Hoover—his name deserves to be embalmed on the roll of in- 
famy—says that “95 per cent of the natives of Samar are 
anxious to have the fanatics exterminated and absolute peace 
established.” This report goes on to say that Governor Curry 
has proposed to turn over the Pulajane districts to the Federal 
authorities, have martial law proclaimed, and the fanatics ex- 
terminated.” There it is again, Mr. Chairman. Extermination 
is what they want. 

No doubt this little plan of the worthy governor and his Chris- 
tian superintendent of schools will bring peace to the Pulajanes, 
but it will be the peace of the grave. Not one of these savages 
is to be left alive if the governor, engaged in “ benevolent as- 
similation,” and the school superintendent, engaged in the 
spread of Christian civilization, are to have their way. And who 
can doubt, after Mount Dajo, that they will be given their way? 
Against that, Mr. Chairman, I protest in the name of all true 
sportsmen and in the name of science. I demand, sir, that Gov- 
ernor Curry be compelled to give the Pulajanes the same peri- 
odical immunity we give to birds and other game in this coun- 
try. If the governor were a true sportsman, he would surely 
make provision for a close season. Even Filipinos should not 
be killed out of season. They ought to be given an opportunity 
to restock the preserves. But he advocates a war of extermina- 
tion, unremitting and unrelenting. It is unsportsmanlike and 
will destroy the game. 

When these unhappy islanders have gone the way of the buf- 
falo, when only a few specimens remain alive, confined in some 
corral in the Philippines for the entertainment of tourists or 
exhibited in a dime museum in New York, students of ethnology 
will regret that the ardor of Governor Curry was not stayed 
somewhere short of extermination. Then, sir, while it is yet 
time, in the name of science and of sport I ask that a few speci- 
mens of the Filipino savage be kept alive, even if this great 
battle ship should never be put into commission. [Loud ap- 
plause.] 

Mr. BARTHOLDT. Mr. Chairman, I ask unanimous consent 
to perfect my amendment by inserting three words. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to amend his amendment. Is there objection? 

Mr. COCKRAN. Mr. Chairman, I will ask if the correction is 
ready? 

Mr. BARTHOLDT. It is. 

The CHAIRMAN, The Clerk will read the proposed amend- 
ment. 

The Clerk read as follows: 

Insert after the words “ Hague conference” the words “to be held 
within the next twelve months.” 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. VREELAND. Mr. Chairman, I sympathize entirely with 
the purpose of The Hague conference. I sympathize entirely 


with the efforts of the gentleman from Missouri who will be 
one of the representatives in that conference from this country, 
to impart to representatives of other great powers the knowl- 
edge that the United States of America stands to-day, as it has 
stood throughout all its history, in favor of a peaceful means of 
settling difficulties. 

But, Mr. Chairman, I can not support the amendment which 
is offered to this bill. I do not believe that by adopting this 
amendment the House would select the best means of conveying 
through our representatives to The Hague conference the sym- 
pathy of the American Congress to the object of that confer- 
ence. Mr. Chairman, the American people do not need to say 
to the nations of the earth that they are in favor of peace 
and in favor of arbitration. Through all our history we have 
taken the lead in settling great questions of national concern 
by submitting them to arbitration. We all remember the Ala- 
bama award. We remember the depredations of vessels built 
in England to prey upon the American merchant marine during 
the war between the States. 

We remember that at the close of the civil war the United 
States demanded damages of Great Britain, for the depredations 
of those vessels. We know, and all the words knows, that we 
were in shape to enforce our claims. We had a million and a 
half of the seasoned veterans of Grant’s army. The iron ships 
which had been invented during that war had made useless 
the wooden vessels of the world. We were hardened by four 
years of warfare, we were flushed by victory, and yet under 
all those circumstances, with national pride and the national 
feeling aroused and indignant, we, went into the treaty of 
Geneva and submitted that question to arbitration, out of 
which came the Alabama award. So that the American people 
do not need to conyey to the world a new message, that they 
sympathize with the doctrine of arbitration. 

Mr. Chairman, we all know that these commissioners who 
meet at The Hague next year are clothed with no power. We 
know that they can resolve, but they can not bind the nations 
which they represent. We know that in every case they must 
go back to the nations from which they come to secure from 
them approval of any action that is taken there. We know 
from past experience that it may be one, two, three, or even 
five years before the last of the nations that take part in that 
conference shall have acted upon and either approved or dis- 
approved of the resolutions adopted in that peace convention. 
In the meanwhile, what is the Secretary of the Navy to do 
about this ship that we authorize? How long would he wait 
under the amendment offered to this bill? Why, it proposes 
that in two cases the building of this great ship shall be sus- 
pended. If that conference shall resolye to curtail arma- 
ments, then in that case the Secretary of the Navy must sus- 
pend. In case they resolve that all future questions shall be 
submitted to arbitration the Secretary of the Navy is directed, 
in his discretion, to suspend the operations of building this 
ship. Mr. Chairman, it seems to me that it would put the Sec- 
retary of the Navy in position where he would be criticised 
whatever he did, where he would be unable to know, as a 
practical proposition, what he should do. Mr. Chairman, I 
stand strongly in favor of sending our able representative to 
The Hague clothed with whatever authority the American Con- 
gress can give him, showing the sympathy of the American 
people toward the peaceful settlement of difficulties. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield? 

Mr. VREELAND. Yes. 

Mr. BARTHOLDT. The gentleman seems to be laboring 
under the misapprehension that I am to be a delegate to The 
Hague conference. That is not the case. 

Mr. VREELAND. Well, I am sorry that my friend is not to 
be a delegate, if that is true. 

Mr. BARTHOLDT. I want to call the attention of my friend 
to the fact that after the first Hague conference every gov- 
ernment signatory to The Hague convention within a reason- 
able time ratified the action of that body. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VREELAND. Mr. Chairman, I ask unanimous consent 
to proceed for one minute. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for one minute. Is there ob- 
jection? 

There was no objection. 

Mr. VREELAND. Mr. Chairman, I am sorry that the gen- 
tleman from Missouri is not to be a representative from this 
country in that conference. If he were, I should feel that our 
interests were left in safe and able hands, but let me suggest 
to the gentleman that instead of pressing this amendment upon 
the committee, instead of seeking to tie up and embarrass the 
building operations of the Navy, let him bring before this House 
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a joint resolution declaring the sympathy of the American 
Congress with the efforts of their representatives in The Hague 
conference to obtain peaceful methods of settling difficulties 
among nations. I would almost guarantee that unless objec- 
tion is made by the leader of the Democratic side such a reso- 
lution would go through by unanimous consent. 

Mr. WALDO. Mr. Chairman, there seem to be only two ob- 
jections made here to the authorization of this large battle 
ship—one made by the gentleman from Minnesota [Mr. 
Tawney] that we have not the money to expend, and one made 
by the gentleman who put in the last amendment, the gentleman 
from Missouri [Mr. BARTHOT r], and by the gentleman from 
Ohio [Mr. Burton], that we ought to disarm in order to be 
leading the way toward the peace of the world. 

Now, in the first place, in regard to the objection made by 
the chairman of the Committee on Appropriations, it seems to 
me that he is a little unfair in charging up to the Navy all the 
expenditures that have come as a result of the great civil war 
and of all the wars and troubles that we have since had. 

Mr. TAWNEY. Mr. Chairman, if the gentleman will pardon 
me, the gentleman from Minnesota made no such charge. I did 
not charge this expenditure to the Navy, but I said that on ac- 
count of these things we were this year expending 63} per cent 
of the total revenue of the Government. 

Mr. WALDO. Mr. Chairman, I decline to yield to the gen- 
tleman. I think he made that same statement four or five times 
during his speech, but he did make the objection that because 
of the large expenditure we were now making as a result of the 
civil war we ought not to authorize this battle ship, and it 
amounts to the same thing in whatever words he sees fit to put 
it. When we appropriated one hundred and thirty-nine millions 
here for pensions, that met with the universal approval of every- 
body in the House. I do not recollect that the gentleman from 
Minnesota [Mr. Tawney] objected. We were all in favor of it. 
That expenditure is a necessary and proper one and has noth- 
ing to do with the question as to whether we ought to keep up 
our Navy. 

In the first place, this authorization of a new battle ship does 
not call for the expenditure of any money at this time. It is 
left in the discretion of the President as to when it shall be 
built. No money is appropriated at this time and will not be 
before next year or some later time. If, as has been suggested 
here, the gentlemen who are interested in rivers and harbors 
are opposed to any further expenditure for the Navy until they 
can get a large appropriation for the improvement of their 
rivers and harbors will wait until next year, they can then pre- 
sent those considerations to Congress and have it then decided 
whether any money shall be expended for the further construc- 
tion of the Navy. 

It is objected by several gentlemen upon the floor of the 
House that there should be no further increase of our fleet; 
that, on the contrary, our naval power should be decreased ; 
and that we should commence disarmament as an example to 
other great naval powers of the world, and that such a step 
on our part would be a direct advance toward the arbitration 
of all disputes between nations and tend to general peace 
throughout the world. 

It seems to me that this is a mistaken view of the situation. 
No step toward disarmament can be taken by us until there 
is some general agreement to that end by the great powers of 
the world. No other great power is now taking any step toward 
a reduction of its navy. On the contrary, the navies of Italy, 
France, Germany, Japan, and especially Great Britain are 
being greatly increased both in number of vessels and number 
and weight of guns. We can not continue to be classed among 
the great world powers unless we not only keep. our present 
Navy in repair and condition for service, but also largely in- 
crease our present fleet. We need a great navy, not for the 
purpose of menace or war, but for purposes of peace, to defend 
the Philippine Islands and our other insular possessions, to 
protect our citizens in all parts of the world from insult and 
oppression. 

The question, then, is whether the American people desire 
to continue the policy of this Government which was commenced 
in 1883, to build and maintain a powerful and efficient navy. 
That is the real question. The Secretary of the Navy and the 
President have both stated that in order to keep the Navy up 
to its present efficiency, not to increase it, but to keep it up to 
its present efficiency and strength, there ought to be one 
battle ship at least authorized each year, and that is al! this 
provision attempts to do. It still leaves it in the hands of 
Congress to decide next year whether we have sufficient money 
to go on with its construction. I believe that our country ought 
to lead in the way toward peaceful solutions of international 
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disputes and differences, but the only influence that the United 
States has in that way is on account of its power, on account 
of its powerful Navy and great nayal victories of late years, 
It is only a few months since our President received the con- 
gratulations of the world upon his success in bringing about 
peace between Japan and Russia. The reason that he had the 
power and influence to do that, that he was called upon to do it, 
was because we had become one of the great nayal powers of 
the world. If our Navy had gone to ruin, if we were then 
disarming, we would have had little to sa 

Mr. JOHNSON. May I interrupt the gentleman—— 

Mr. WALDO. I refuse to yield; I have only a minute or so, 
and the gentleman can take his own time later. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PRINCE. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman be extended five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. WALDO. I do not intend to say that we menaced Rus- 
sia and Japan into making peace. Nobody believes that for 
a moment; but we all know that the peacemaker in the neighbor- 
hood is the strong man—among nations, the strong nation. It 
is not the weakling who has influence in the council of men or 
the council of nations. 

Mr. COCKRAN,. Will the gentleman allow a question? 

Mr. WALDO. I can not yield; I have only a few moments. 
This is one of the reasons why, if we desire to keep up the 
power and influence of our country, we ought to keep up the 
Navy at least to its present efficiency. There is another reason 
why we who live on the coasts, both the east and west coast of 
our country, think that there ought to be an efficient Navy. It 
is not a great while since people on the Atlantic coast were in 
great fear of having their cities destroyed by the Spanish 
fleet. If the Spanish admiral had sailed to this country in- 
stead of to the West Indies, the damage to our seacoast would 
have been many times the cost of our whole Navy. Those 
people who lived directly upon the coast remember that time 
very well—that there was a general fleeing from all exposed 
quarters, and the harbor lights were put out on our Atlantic 
coast from Florida to the northern point of Maine. That 
recollection is something that appeals to us on the seacoast. 
I suppose those gentlemen who live on the prairies of Minne- 
sota or other parts of the West two or three thousand miles 
from either coast never felt that fear; but it was not an idle 
fear by any means. 

Another reason, it seems to me, why we ought to keep up our 
Navy is because wé are now considering the question of the 
great increase of our merchant marine. Because we had no 
Navy at the beginning of the civil war, our merchant marine 
was practically wiped off the sea. We have neyer been able 
to get it back, because there was such an impetus given to the 
English trade that we never have recovered, and never will re- 
cover until Congress does something to that end. 

We have before us a great measure looking toward the crea- 
tion of a great merchant marine. There is little use in attempt- 
ing to cover the seas again with American merchant vessels if 
we have not a powerful navy to protect our merchant ships in 
all parts of the world. We have to-day the largest commerce of 
any country in the world, but it is carried almost exclusively by 
foreign ships. You may sail the world over and scarcely see 
an American flag in a foreign port, except upon one of our war 
vessels. We are paying yearly an immense tribute in freight to 
England, Germany, and other foreign countries to transport our 
goods to the world—an immense sum that ought to support a 
great fleet of American deep-sea going ships, enrich our country, 
and keep always in existence a great force of experienced and 
hardy sailors to man our Navy and defend our coast and inter- 
ests in case of war with any foreign power. It is impossible, no 
matter what pains we may take or money we may spend, to 
have any great merchant marine without a great navy to pro- 
tect it. The two must go hand in hand. It is not properly a 
warlike measure, but a measure that tends to peace for our 
country, protection of its interests and its citizens in the farther- 
most parts of the world, and gives to us a great voice and in- 
fluence in promoting the peace of the world. 

The American people will never consent to the dismantling of 
our fleet and the abandonment of our great navy-yards. It is 
a beautiful and iridescent dream to think that peace is to reign 
continually throughout the world, and that we shall be respected 
at home and abroad without the power and the Navy to enforce 
respect and peace. We shall have peace ourselves, and can aid 
greatly in enforcing general peace throughout the world only so 
long as we are armed and able to command it. I believe that 
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the increase of our Navy must go on, and that the repair and 
building of war ships will and must continue until our nation is 
ready to fall into decay. 

The gentleman from Ohio has referred to the fact that our 
war ships had been from two to four years behind in building, 
and gaye that as one reason why we ought not to build any more 
nayal vessels. If he will look at the paper he had before 
him at the time he will see that all of those ships that were 
two to four years, or even six years, behind in their date of 
completion were constructed in private shipyards of the coun- 
try. There never has been one ship constructed in a private 
shipyard until the last—the Louisiana—that was constructed 
within the time limit of the contract. This is no reason why the 
building of war ships should be abandoned; it is no reason why 
we should abandon our Navy. But it is a very strong reason 
why we should keep our naval construction going on in the 
navy-yards, to compel private shipyards to complete their war 
ships on time and for reasonable prices. 

It is, then, only a question of policy as to whether the new 
ships shall be built and repairs on the old ones be made in 
private or Government yards. The only objection made to the 
building of a proportion at least of the new war ships in our 


navy-yards is the claim that it will cost the Government more 
in its own yards than to have the ships built by private con- 
tract. If this were so, which, to say the least, is very doubt- 
ful, that reason would not be enough to overcome the many 
strong and cogent reasons for building in Government yards, 
In the first place, the excess of cost of the Connecticut, being 
built at the New York Nayy-Yard, according to present figures, 
will not be over 9} per cent over the cost of the original esti- 
mate. The alterations in the Government yards have been 
very much less than the alterations on the Louisiana at the 
Newport News yard. It is not known whether the private 
yard will not bring in a bill for loss in the construction of the 
Louisiana on the ground that she has cost more than they ex- 
pected when they took the contract. Such claims have been 
made against the Government in the past, and are very likely 
to be in the future should it be found when the ship is com- 
pleted that she has cost more than was expected when the con- 
tract and original estimates were made. 

Naval Constructor Albert W. Stahl, at the hearing of the 
Naval Committee of the House, submitted the following table 
relative to certain private-built ships, showing that the total 
cost of such ships is considerably in excess of the contract price: 


Comparison of contract price with total cost of certain ships. 


Payments on account of contract t = 
Extra to contractors for authorized 


T E E A E SEA 
Armor for gun protection 


Speen panes — — 
Care and preservation, insurance, etc 


The navy-yard at New York had to be prepared for the con- 
struction of its first battle ship, the Connecticut. Many delays 
occurred in getting together the necessary plant, in obtaining the 
necessary force of experienced men. There were delays in ob- 
taining material, while the private yards obtained their material 
with less delay. The men at the navy-yard worked eight hours 
per day, while at the private yards they worked from nine to 
ten hours. The pay at the navy-vard has been as much or more 
for eight hours’ work than was received at the private yards for 
nine or ten hours’ work. With all these difficulties, the excess 
of cost is only 91 per cent at the Government yard. 

There is little doubt that hereafter, provided work is con- 
tinued, that ships can be constructed at less expense than was 
the Connecticut, so that on the question of cost there can be 
little or no advantage with the private yards. If we may take 
the experience of England, where shipbuilding has been con- 
tinuous in public yards, the cost will be somewhat less in our 
navy-yard¢, if we keep sufficient construction work there to 
keep the plant in condition and a sufficient force of experienced 
men constantly together. 

It is absolutely. necessary that we should have one or more 
navy-yards on the Atlantic and on the Pacific coast constantly 
ready with a sufficient plant and a large and efficient body of 
experienced workmen to make the large repairs that are neces- 
sary to keep our great fleet in seagoing condition and ready for 
service. Such repairs must be made at once, whenever the 
fleet or any of its ships go into harbor from a voyage. It can 
be done much better in the Government yards and will cost only 
a fraction of the charges at private yards. The difference in 
this item alone will make up many times any difference in ex- 
cess of constructing the vessels at the private yards, and that 
must be done in order to keep a force on hand to make repairs 
on ships whenever they come into port, so that the force of men 
may be diverted from construction work to repair work. 

A war ship constructed at Government yards under the im- 
mediate direction and supervision of the officers of the Navy 
will be better built than a ship constructed at a private yard. 
There would be the same difference as between a house con- 
structed by day work under the direction and supervision 
of a competent builder for his own use and a house built by a 
contractor only interested in building the structure as cheaply 
as possible so long as a sufficiently fair exterior is shown to 
secure a ready sale. A ship built at the Government yard 
would practically be worth from 15 to 20, probably 25, per cent 
more than one constructed at a private yard, and the difference 
in expenses for repairs would more than equal the 10 or 15 
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per cent difference which it is now claimed would be the addi- 
tional cost. 

The Government plants for shipbuilding at the navy-yards 
have cost millions of dollars. If shipbuilding is discontinued at 
the yards these plants will deteriorate and become practically 
valueless and the Government would be without means to con- 
struct or repair ships in case of war or other great necessity. 

Until the Government started into the construction of ships 
itself the private yards have been from six months to forty-six 
months behind in the completion of ships, so that the loss of 
interest in the money invested has greatly exceeded any differ- 
ence now claimed in the cost of construction at Government 
yards. 

The Government ought to be prepared and able to construct 
new torpedo boats, submarines, or war ships generally, with 
such new and secret improvements as may have been or are 
likely to be made in her yards if constantly engaged in con- 
struction, so that such new inventions and secrets may not be- 
come the property of other nations. 

Lastly, it is absolutely necessary that the Government should 
have a certain amount of construction in the Government yards 
in order that its officials and constructing engineers may have 
any real knowledge of the construction of war ships, of the best 
means, appliances, methods of building, of the cost, and of the 
time of construction. Such knowledge can not be obtained from 
books or the casual supervision of construction as the Govern- 
ment gives to ships constructed for it at private yards. 

If the merchant-marine bill, which has already passed the 
Senate, should pass the House and become a law, there would 
be such an immediate increase in shipbuilding for the merchant 
service that all of the private yards of this country and many 
more new yards would be oyerloaded with work for private 
persons and corporations. It is not proposed to abandon the 
building of war ships in the private yards, but under such cir- 
cumstances as these the Government would be obliged to aban- 
don the building of ships in private yards unless at a largely 
increased expense of cost of building at Government yards. 

It is urged that only a small proportion of the Government 
shipbuilding should be done in the Government yards; a suffi- 
cient proportion to keep the Government shipbuilding plant in 
repair and order and to keep together a sufficient body of expe- 
rienced and skilled men to be ready for repair work or for espe- 
cial construction work that might be necessary in case of war. 

There are now under: construction in private yards some 
twenty-seven naval ships of various kinds, the total contract 
price for which is nearly $80,000,000. Of this $80,000,000 there 
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still remains to be expended over $30,000,000. Certainly, under 
these circumstances at least, one ship ought to be kept under 
construction in each of the Government yards which is now pre- 
pared to do such work. 

This country can not continue to be prosperous without great 
foreign commerce. It can not be assured that its commerce will 
not be swept away from the seas at any moment without a 
powerful nayy. Congress has adopted the policy of sustaining 
and increasing the power of the Navy. The people have sup- 
ported them in that policy, are supporting them, and will con- 
tinue to support them. Such a Navy can not be maintained 
and kept properly equipped without great Government yards 
for the construction and repair of its ships. The Government 
can not now abandon the policy of building a portion of the 
ships to be added to the Navy in the Government yards with- 
out great loss in its shipbuilding plants and great detriment to 
its policy in maintaining and increasing its present naval force. 

Mr. ROBERTS. At the opening of this debate the gentleman 
from Minnesota [Mr. Tawney], the chairman of the Committee 
on Appropriations, pointed out to the committee the great, and 
what I understood him to characterize extravagant, appropria- 
tions of the Fifty-seventh and Fifty-eighth Congresses along the 
lines of naval construction. Now, the gentleman from Min- 
nesota was a Member of both of those Congresses, and I have 
no recollection whatever of his rising in his seat and calling 
the attention of either of those Congresses to the great folly 
upon which they were embarking. Yet to-day he rises and by 
inference, if not by direct charge, warns this committee that we 
are following in the footsteps of those two Congresses. 

What are the facts? Why, Mr. Chairman, the programme 
recommended by the Naval Committee this year, of about 
20,000 tons of new construction, is the smallest programme, 
with but one exception, that has been recommended since the 
second session of the Fifty-third Congress, in 1894, that ex- 
ception coming in the first session of the Fifty-fifth Congress, 
in 1897. And I want to call the attention of the committee and 
of the gentleman from Minnesota [Mr. Tawney] to a fact 
which seems to have escaped his observation, that the two 
Congresses which he has criticised for extravagant appropria- 
tions for war ships were on the down-hill side in the matter of 
appropriations. The high-water mark in the building up of our 
Navy was reached in the third session of the Fifty-fifth Con- 
gress, when there was authorized over 105,000 tons of new con- 
struction. And since that time, down to and through the Fifty- 
seventh and Fifty-eighth Congresses, there has been a marked 
and steady decline in the number of tons that has been author- 
ized, with the exception of the second session of the Fifty- 
seventh Congress, where there was a slight increase over the 
preceding Congress. But the next Congress after that reduced 
the tonnage so much that the average of reduction remained 
the same. Now, we are asking but 20,000 tons of new construc- 
tion, and in this connection, Mr. Chairman, it seems to me the 
Committee on Naval Affairs has been somewhat unfortunate 
in the use of language in framing the bill. They say that, “ For 
the purpose of further increasing the naval establishment.” 
It seems to me we should have said: “For the purpose of 
maintaining the present efficiency of the naval establishment.” 

And I think I am warranted in that statement when we con- 
sider the message of the President of the United States and the 
Secretary of the Navy, both submitted to this Congress, in which 
they emphasize the fact that we should maintain the present 
efficiency of our Navy, and make no recommendation for further 
increase. I think I am fairly voicing the sentiment of the 
President, of the Secretary of the Navy, and of the members of 
the Naval Committee when I say that the recommendations 
this year are not along the lines of further increase of the 
Navy, but merely to maintain the present efficiency of the Navy 
we now have. That, I believe, is the policy of the committee 
and of the Administration, and I believe it should be the policy 

Not many years ago it was thought that we should build up 
a great Navy, that we should have at least forty-eight or fifty 
battle ships and armored cruisers and other craft in that propor- 
tion, but now the sentiment is that the Navy is large enough in 
the number of its units, but those units should be kept to the 
highest state of efficiency. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. ROBERTS. Mr. Chairman, I would like to have five 
minutes more. 

The CHAIRMAN. The gentleman from Massachustts asks 
unanimous consent that he may continue his remarks for five 
minutes. Is there objection? 

There was no objection. - 

Mr. ROBERTS. Now, what does the Secretary of the Navy 
say along those very lines : 


I think it may be safely said that if the situation was not compli- 
cated by any ‘oreseen development, the programme of naval construc- 


tion for the future, In so far as it relates to our fighting fleet alone, 
should consist of substituting five new battle ships and two new 
armored cruisers for the oldest vessels of these types on our register, 
and five more battle ships for the coast defense vessels of the monitor 
type, and these substitutions should be made at latest within the next 
six years. 


Now, it seems to me the Committee on Naval Affairs can not 
be charged with extravagance in following the recommendation 
of the Secretary of the Navy, who asks this House to provide for 
only one new battle ship. 

And why do we ask for one new battle ship when the recom- 
mendation of the Secretary was for two? Why, the testimony 
before our committee, uncontradicted, was that the battle ship 
now provided for in this bill would be the equal of any two 
battle ships now afloat, and any two battle ships now afloat, of 
the class last authorized by Congress, would cost $15,000,000, 
and yet we have, if this bill becomes a law, one battle ship at a 
cost of $10,000,000, which is the equal of any two that would 
cost together $15,000,000, During the general debate on this 
naval bill the gentleman from Ohio [Mr. KEIER], himself a 
gallant soldier and an ex-Speaker of this House, made use of a 
gem of thought which it seems to me, Mr. Chairman, should be 
emblazoned in letters of gold and spread over the desk of the 
Speaker of this House, where Members not only of this, but of 
all future Congresses might constantly have it before their eyes. 
He said, referring to that great saying of the immortal Wash- 
ington, “In time of peace prepare for war;” he would amend it 
by saying, In time of peace prepare to maintain it.“ 

And that, Mr. Chairman, is the very purpose of the recom- 
mendations of this year, not to enlarge the size of the present 
Navy, but to have every fighting unit in that Navy of the latest 
and most improved type. And the time has come, Mr. Chair- 
man, as anybody can see by looking at the ages of our present 
battle ships, when Congress must devote itself to a serious con- 
sideration of that point. Otherwise we shall see our present 
Navy deteriorate from year to year. And I do not believe it is 
the wish or desire of any Member on this floor, or of the Ameri- 
can people, that the present Navy, in which they take so much 
pride, shall be allowed to deteriorate from its present standard. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. OLMSTED having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had passed bill and joint resolution of the following 
titles; in which the concurrence of the House of Representatives 
was requested: 

S. 6128. An act to authorize the construction of a bridge across 
the Pend d’Oreille River, in Stevens County, Wash., by the Pend 
d'Oreille Development Company; and 

S. R. 59. Joint resolution relative to the appropriation for the 
native schools and reindeer enterprise in Alaska. 


SENATE JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker's table, and referred 
to its appropriate committee, as indicated below: 

S. R. 59. Joint resolution relative to the appropriation for 
the native schools and reindeer enterprise in Alaska—to the 
Committee on the Territories. 


NAVAL APPROPRIATION BILL. 


The committee resumed its session. 

The CHAIRMAN. The gentleman from Texas [Mr. GILLES- 
PIE] is recognized for ten minutes. 

Mr. GILLESPIE. Mr. Chairman, I am opposed to the item 
in this bill providing for an additional battle ship, calling for 
an expenditure of probably $10,000,000. I am opposed to it 
because I believe it is unnecessary and, therefore, will be an 
unjustifiable burden placed upon our people. Every right-think- 
ing American citizen believes in this country’s having an adequate 
Navy, but in considering the adequacy of our Navy there are 
two points from which to view it. One is a navy sufficient for 
purely defensive operations and the other not only for defen- 
sive, but for aggressive operations as well. 

I insist that in view of our history and the general American 
spirit that a navy strong enough for our self-defense is all that 
we ought to have. Our people are now burdened with an an- 
nual naval expenditure exceeding $100,000,000, a sum much too 
large, in my opinion. It is a folly scarcely short of madness 
for us to enter the list with European nations in the struggle 
for the largest, most destructive, and expensive navy. They, at 
least, can appeal to the virtue of necessity behind their pro- 
gramme. England, France, and Japan can reasonably say: 
Our foreign trade must continue or our people starve,” but the 
United States can put up no such plea. Our country, compared 
to theirs, is but in its youth. We have vast acres of undevel- 
oped territory. Our boundless resources have scarcely been 
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touched. Our energies, properly organized and distributed, can 
find employment at home for a century to come. 

Besides, Mr. Chairman, in every true sense, the American idea 
of commerce is based upon the idea of peace and not war. Trade 
arrangements between nations, as between individuals, are the 
result of agreement, where the minds of the contracting parties 
must come together by mutual consent, and I insist that it is 
wholly un-American, it is un-Christian, it is against the boasted 
civilization that we claim, to look upon commerce as any other 
than the product of peace, and he who views it from any other 
standpoint has his face turned to the setting rather than the 
rising sun. 

Mr. Chairman, it strikes me as a cold, inhuman, dollar-blinded 
policy that would throw this nation of ours backward and call 
forth its lower rather than its higher virtues; that would place 
before us the dollar and say to us: “ Sacrifice all to get this.” 

I call attention to an able speech delivered on the floor of 
this House on Saturday, May 5, 1906, by a Member of this House 
from Massachusetts, Mr. WEEKS, a gentleman for whom I have 
the very highest regard from a personal standpoint, and whose 
ability and patriotism none can dispute. I think this speech 
furnishes the keynote to the naval programme which is being, 
with great adroitness, placed before the American people. The 
fundamental idea is commerce—an extension of our commerce 
through the power of our Navy. 

Mr. Weeks says: 

The wars of the future will be waged for commercial or humane 
reasons, us have nearly all wars since the time of the first Napoleon. 
We, in common with all the great nations of Europe, bave reached a 
condition where we produce more manufactured goods than we con- 
sume. We are all looking for markets. To insure our having a fair 
ebance to trade with the whole world the open-door policy must be 
maintained, especially in the Orient; but if we were lacking in phys- 
ical wer, it is safe to say that the door to our trade in many lo- 
calities would be closed. Gentlemen speak of the triumphs of diplo. 
macy as indicating the folly of maintaining a large navy, but diplomacy 
would lose many of its laurels if a navy did not exist to insure a 
hearing and compel a respectful consideration of our demands. 

Again: 

Our trade commenced to increase about the time our Navy com- 
menced to develop. Our Navy is our one advertising medium in the 
Orient. The fact that we showed great strength during the Spanish- 
American war, great physical wer, appeals to those ple. They 
buy goods of nations which show to them tbat they Eate physical 
strength. 

Again: 

But the fact is, Mr. Chairman, we need a navy large enough to meet 
the commercial rivals whom we would have to meet in case of diffi- 
culty. In other words, our building policy, in my opinion, should be 
placed upon what our rivals are doing. 

Mr. Chairman, while this picture drawn by the gentleman 
from Massachusetts to my mind has its cold, compassionless 
eye fixed upon the dollar, blinded to all else; while no impulse 
of our higher Christian civilization stirs its features; while its 
ears appear to be deaf to the calls of the higher and nobler 
works of humanity, yet I must confess that the picture is true. 

Mr. Chairman, let us consider for a moment how much heart- 
lessness, cruelty, and audaciousness, not only to our people, but 
to the peoples upon whom we depend for our foreign trade, 
are involved in this proposition. This is a demand of the 
manufacturers of this nation. Only yesterday, in New York, 
the manufacturers’ association with a whoop indorsed ship sub- 
sidy. They long ago said to our consuming masses: 

Pay to us more for our products than you can Di them for in the 
world’s markets with free competition. Let uş build up a great Amer- 
ican manufacturing industry, and through home competition you will 
get rr ras products as cheaply as you can in the open world 
market. 

They appealed to our patriotism, and we acceded to their de- 
mands, and we have borne the burden through the heat of the 
day. The time came when, through home competition, our peo- 
ple were getting cheap home-mannfactured goods. The home 
market was preserved to our manufacturers. 

Then these same manufacturers made new demands upon our 
people. They said to us: 

You bave given us ald. This aid is expressed in the increased cap- 
ital represented by our stocks and bonds. We can not submit to home 
competition. It means our destruction as surely as foreign compe- 
tition. Therefore you patriotic Americans who wish to keep up your 
American industries must permit us to consolidate and combine our 
industries so as to throttle home competition. 

By word, expressed in the Sherman antitrust law, we have 
repudiated this demand, but by acts in letting this law remain 
a dead letter we have acceded to the demands of our manufac- 
turers. We have permitted this consolidation and combination 
to grow and spread rapidly until no part of our country and no 
industry is free from its blighting touch. Home competition is 
practically destroyed, tariff duties are at their highest point, and 
just to the extent that home competition has been destroyed our 
people have been forced to pay higher prices for home-manufac- 
tu ved articdes. 2 


CONGRESSIONAL RECORD—HOUSE. | 


6973 


Now the proposition is submitted to us: 


You Americans, through your patriotism, have pene your money 
into our coffers. We have denied you the benefit of home competition, 
which we promised you; you have acceded to our demands and are 
paying the additional heavy bonus to us. We still appeal to your 
patriotism and say to you the whole industrial fabric of America will 
tumble to ruins if you do not agree to still keep out foreign competition 
and submit to our trust peices It is true we have not complied with 
our promises; we are making more than you can consume, but it is not 
wise for us to increase your consumptive capacity by lowering to you 
the cost of home-manufactured articles; we must keep the home mar- 
ket up, and therefore our surplus must go to the foreign consumer. 
You just be good Americans and submit to our programme as to the 
foreign market, and here it is: It is true the foreigner is willing to 
send his ships to our shores and take our products to foreign markets 
cheaper than we can carry them in our own ships, but we want our 
ships to act as commercial agents and find new fields and enlarge old 
ones for our 1 but our ships can not compete with foreign ships; 
with your aid we have forced them to pay more for construction, more 
for labor. They require a bonus, a subsidy, and we, the manufacturers 
of America, want you good Americans not only to submit to what you 
have already submitted to with a patience that is a supreme wonder, in 
view of the American spirit of fair play, but we want A the great 
mass of consumers of America, to pay, for our benefit, this additional 
bonus to American ships. It is true this will have a tendency to drive 
foreign ships off the seas, and it is true these same foreigners are the 
largest consumers of the great agricultural et ohn of this nation, but 
we are not looking after the interests of agriculture. 

Further, when we go to extend the market for our manufactured 
roducts and drive the foreign manufacturers from these fields, and the 
oreign manufacturer begins to look toward the source of strength of 
his new competitor and sees the immense tariff wall that keeps him out 
of the American market, he is liable to become irritated and realize 
the sense of injustice to him. He is apt to try to raise a tariff wall 
against us, and thus shut the door of trade against us as we have 
against him. To overcome this, we require a navy as strong as the 
strongest of our competitors, but you good Americans must furnish us 
the navy. Tax 8 as you are already doing, at an annual rate 
of over $100, „000; continue to build immense battle ships; fur- 
nish us the brayest of your sons to man these battle ships; give them 
freely as an offering to our You good Americans, sacrifice them 
upon the altar of your country. Let American mothers suffer in si- 
lence at the loss of loved ones. Why should we stop to consider that 
when it stands in the way of extending our foreign markets? 


Mr. Chairman, this whole programme is full of impudence, 
injustice, and cruelty as against the great agricultural interests 
of this country especially, and also in every other respect. 
The agricultural interests have too little regard paid to them 
on the floor of this House. The banking interests of this coun- 
try have able champions here, the manufacturers have able 
champions here, the railroads have able champions here; but, 
I ask, where is the committee of this House that stands here 
and demands and insists upon the rights of agriculture, not 
only in spending a few paltry thousands in the distribution 
of seeds and the establishment of experimental stations 
here and there; but where is the committee of this House that 
takes care of the interests of agriculture in this country in the 
way of securing cheaper implements, cheaper machinery and 
tools, lower taxation, something that is a positive and direct 
benefit to the American farmer? Look the situation over, and 
the answer comes back to you: “ There is no such committee 
in the great American Congress.” Every other interest is taken 
eare of here. Direct and specific measures tending to promote 
them come before this House and are ably advocated by mem- 
bers from the committees having these interests in charge. 

It is true we all profess great interest in the American 
farmer—and this is not a mere profession; it is a genuine feel- 
ing—but I ask the practical question, What committee of this 
House has the interest of the American farmer directly under 
its care and is here insisting upon those measures that will 
make his burdens lighter by taking off him unjust and unrea- . 
sonable restrictions and by giving him the privilege to buy 
what he must consume and use at a better advantage? 

We say the American farmer has no right to ask direct aid 
at the hands of the United States Government. This is true; 
but also the one eternal truth remains, so far as national legisla- 
tion is concerned, that the farmer has the right to demand of 
the Federal Government that the heavy burdens placed upon 
him by the selfishness of other interests, which has found ex- 
pression in legislation, be lifted from his shoulders. I long for 
the day to come in the American Congress when the Committee 
on Agriculture will be so organized that it will be composed of 
able, patriotic men who will look at all legislation affecting the 
agricultural interests of this country from the standpoint of 
agriculture—men who will insist upon the rights of the Ameri- 
ean farmer, so that we will no longer present to the world the 
shameful spectacle of putting the American farmer in the back- 
ground and letting all the benefits that we would have flow to 
him first pass through the hands of other interests that are 
organized and stand next to the seat of power. 

Mr. Chairman, the American farmer is organizing, and he 
ought to organize. There is no other way to force the organi- 
zation of such a committee in this House. We tax ourselves, 
we endure heavy burdens, we sacrifice the lives of our sons, 
and make heavy the hearts of our mothers, all in the interest 
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of the American manufacturer, but what have we done to pro- 
tect the American farmer? 

In his name and in the name of the highest and best interests 
of the American people, in the name of the Christian civiliza- 
tion which we claim, I objeet to this increase of the American 
Navy. 

Mr. COCKRAN. Mr. Chairman, for various reasons, amengst 
which my physical condition is the strongest, I did not intend to 
participate in this debate. The amendment offered by the gen- 
tleman from Ohio [Mr. Burton], however, involves so much 
that is essential, in my judgment, to the eredit of this Republic, 
the welfare of this people, and, indeed, the prospects ef humanity 
that I can not allow this discussion to close without doing all 
that may be in my power to impress its Importance on the eom- 
mittee. 

Mr. Chairman, at the outset I ask attention to the extraor- 
dinary position assumed by the gentleman from Missouri [Mr. 
Bartnotpt]. He proposes to vote in favor of constructing this 
enermous battle ship, net because he favors extensive arma- 
ments, but because he professes a desire for general disarma- 
ment. If I understand his argument, he proposes that we in- 
erease our armaments to such an extent that in time the waste 
will become so enormous and so obvieus that we ourselves and 
all the world will recoil from it. Surely, sir, this means that 
in his opinion, the virtuous end at which he aims must be 
reached through immediate profligacy. For my part, I believe 
that vice should be cured by abstinence, not by satiety; 
by refraining from it altogether, not by indulging it until the 
capacity for indulgence shall be exhausted. I do not think 
the gentleman from Missouri will make as ereditable an ap- 
pearance before the next session of the International Peace Con- 
gress as his friends would wish, and as many of his admirers 
may expect, having supported by his vote the very policy of 
which he expresses abhorrence so eloquently upon this floor 
and elsewhere. 

Mr. Chairman, I have looked through all this debate for a 
single ray of light on one aspect of this proposal to construct 
a battle ship larger than any im existence, whieh seems to me 
the crux of the entire question. Gentleman on the other side 
all say we must have an “adequate” Navy, but not one has 
told us what he means by that qualification. To the direct 
question what kind of a navy is an adequate navy, the answer 
is always evasive though seldom temperate. When members 
of the Naval Committee are asked. Must we have a navy as 
large as that of Great Britain?” they answer., No; Must we 
have a navy as large as that of Germany?” gentlemen become 
vague, but vehement; Must we have one as large as France?” 
they become still more indistinct in meaning, though much more 
sonorous in rhetorie. If that word “adequate” could be de- 
fined, then we might at least have a basis of intelligent dis- 
cussion, ; 

While no one among the supporters of this proposal will tell 
us just what, in his opinion, constitutes an adequate navy, they 
are all unanimous and vociferous in saying they want a navy, 
a great navy, solely for defense—not to make war, but to main- 
tain peace. This phrase seems to have soothed consciences 
naturally averse to violence and to have converted advocates of 
peace into supporters of huge armaments. The gentleman from 
Missouri [Mr. Barriorpr}, for instance, seems to have per- 
seaded himself that it is consistent to vote for armaments 
while adyoeating disarmament; that in voting to retain this 
section he is yet animated by an abhorrence of the very thing 
for which it provides. The gentleman from Missouri may not 
suspect it, but when he professes to be animated by a desire 
for peace while voting preparations for war he is not by any 
means original. He is using the language by which every in- 
vader, every aggressive conqueror, every land pirate, every dis- 
turber of the peace of the world since the beginning of time 
justified his violences. Did Napoleon Bonaparte ever admit 
that he wantonly disturbed the peace of nations for the mere 
love of war? Did not every proclamation by which he began 
a contest, even that against Russia, declare it was undertaken 
for the sole purpose of establishing peace and making it per- 
manent? On that pretense, with that avowed object, did he 
not compel more than once all the nations of Europe to take up 
arms and engage in struggles which their own interests would 
have led them to avoid? Has the gentleman from Missouri 
[Mr. Bartuotpt] forgotten that when Napoleon III stran- 
gled the French Republic and established on its ruins his 
empire of corruption and aggression he launched that enter- 
prise of treason, of bloodshed, and of violence with a declara- 
tion that “The Empire is peace?” Yet, with this unbroken 


record of men the most prone to war, the most lustful of con- 
quest, the most reckless im aggression, the most pitiless in 
plunder, always professing love of peace while planning schemes 


of violence, the gentleman from Missouri [Mr. Barruonpr] be- 
lieves that he can bear an effective part in promoting general 
disarmament and establishing the reign of peace throughout the 
world while he comes in here and votes for an increase of 
armament by adding to our Navy the largest battle ship ever 
construeted in the werld, apparently under the impression that 
engines of war and earnage and destruction are effective imple- 
ments of peace. 

Mr. BARTHOLDT. Of course, the gentleman does not de- 
sire to misrepresent me. 

Mr. COCKRAN. It is the last theught in my mind. 

Mr. BARTHOLDT. In one word I can definitely state my 
position. 

Mr. COCKRAN. With the understanding, of course, that it 
will not be taken out of my time, I yield the floor for as long as 
the gentleman may desire. s 

Mr. BARTHOLDT. I do not go as far as some who are in- 
sisting that we shall have a navy as big and as powerful as 
would be strong enough to enforce the peace of the world, as, for 
instance, our friend Captain Hobson. 

Mr. COCKRAN. How far in that direction does the gentle- 
man from Missouri go? 

Mr. BARTHOLDT. But on the other hand I do not want to 
go to the other extreme and deny to the Government that which 
it says it must have for defense. 

Mr. COCKRAN. How far will the gentleman go in voting 
moneys to build naval vesseis professedly for defensive pur- 
poses? My object in taking the floor is to get light on that par- 
ticular point. What does the gentleman fix as the limit of his 
complaisanee? 

Mr. BARTHOLDT. I am willing to trust to the judgment of 
the Government on that. 

Mr. COCKRAN. There I differ with the gentleman rad- 
ically and irreconcilably. I believe that he and I and every 
Member of the House have taken an oath each one to exereise 
his own judgment on every proposition involving the expendi- 
ture of public money. There is but one way by which a dollar 
of the publie treasure can be spent, and that is through an ap- 
propriation made by a vote of this House. There is but one 
excuse for an appropriation, and that Is a conscientious belief 
by the House that it is necessary to provide for some publie re- 
quirement. On the existence and sufficiency of that requirement 
each Member ef this House must exercise his own judgment, 
under the dominion of his own conscience. No Member of this 
House can conscientiously vote for any disposition of public 
money on any judgment but his own. He can not accept the 
judgment of another, for that would be to abdicate his own fune- 
tions, which would be a renunciation of his duty and a violation 
of the oath which he has taken to discharge it. 

I do not think the gentleman from Missouri is in a creditable 
position at home or abroad when he stands on this floor and an- 
nounces that he will yote an enormous sum out of the Treasury 
of the United States for the construction of a battle ship, not be- 
eause he who is charged with the duty of guarding the public 
funds believes that the expenditure is necessary, but because it 
is judged advisable by somebody else upon whom the Constitu- 
tion places no responsibility for public expenditures and in 
whose hands it places no authority over them. 

Mr. Chairman, we are not trusted with the public purse to 
dispose of its contents as a matter of courtesy between depart- 
ments. Before that trust was reposed in us we were required 
to give our solemn oath that we would exercise it for the highest 
interest of the American people according to our own conception 
ef what is most likely te promote their well-being. Neither 
the gentleman from Missouri nor any other Member has any 
right to open the doors of the Treasury and allow one dollar to 
be withdrawn from it unless he is satisfied, according to his 
own judgment and his own conseience, that the appropriation is 
essential to the publie welfare. The surrender of his authority 
by a Member of this House into the hands of any other person, 
whoever he may be, whether an officer of the Government, how- 
ever exalted, or a suppliant for its favor, is an evasion of duty, 
and that is not a creditable attitude for the gentleman whose 
fame is dear to the people of Missouri, and whose intelligent ex- 
ercise of his own judgment on the propriety of every expenditure 
is due to this House, of which he is a Member, and to the coun- 
try, whose interests this House is bound to safeguard. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent that the gentleman from New York have time to conclude 
his remarks. 

Mr. FOSS. I think, Mr. Chairman, that we ought to fix the 


time. 
Mr. COCKRAN. I will not be very long—not over ten minutes. 
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The CHAIRMAN. The gentleman from New York asks that 
his colleague’s time be extended ten minutes. Is there ob- 
jection? 

There was no objection. 

Mr. COCKRAN. Mr. Chairman, let us see whether the gen- 
tleman from Missouri and the other gentlemen on that side do 
not deceive themselves utterly and egregiously when they tell 
us that they favor the construction of this enormous ship, this 
huge engine of destruction, solely as a precaution for preserv- 
ing peace. 

The gentleman from Pennsylvania [Mr. BUTLER] published a 
“speech in the Recorp of the 10th, which had for its caption: 
“The man with the gun; is he an evil?“ where, in rhetoric that 
is almost rhapsodical, he is painted as the hope of progress, the 
rampart of peace, the bulwark of civilization. 

Reading that interesting effusion, I was struck with what 
seems to be a glaring injustice perpetrated, though quite uncon- 
sciously, by the gentleman from Pennsylyania. Why has he 
lavished all his praises on one exponent of force while exclud- 
ing from the scope of his panegyric all other agents of violence? 
While he rejoices in the activity and hopes for the permanence 
of the man at the gun, why does he not lament the disappear- 
ance of “the man with the tomahawk,” who may have been 
of less actual efficiency, but who was certainly of equal enthu- 
siasm in the destruction of human life? Why does he begrudge 
a word of praise to “the man with the bludgeon,” whom people 
less enlightened than the gentleman from Pennsylvania send 
to jail or the scaffold when in the exercise of his activities 
he beats or kills a traveler on the public highway? Why is 
the gentleman forgetful of “the man with the brass knuckles,” 
who, though he does not rise to the dignity of homicide, is yet 
deeply convinced that peace is demoralizing, and who, though 
he does not often destroy his neighbor’s life, yet always does his 
humble but diligent best to reduce the pulchritude of his neigh- 
bor’s countenance? [Laughter and applause.] 

Mr. Chairman, it seems to me that notwithstanding the care- 
fully studied language employed by its supporters it is the 
spirit of savagery that has been let loose in support of this 
proposal to construct the biggest engine of destruction in the 
world. Not one single argument has been advanced to the rea- 
son or intelligence of this House. There is but one redeeming 
feature in all this rhetoric. It shows that this country is still 
governed by a strong love of peace, since the men who favor 
building this battle ship pretend it is intended not for aggres- 
sion, but for defense. But, sir, this assertion is more creditable 
to their ingenuity than to their eandor. Defense against whom? 
Where is the foe that menaces us? The transparent character 
of this pretense becomes obvious the moment we examine it. 
In the face of this action, any attempt on our part to take the 
lead in a movement for peace becomes extravagant and farcical. 
How can we pretend to be sincerely desirous of peace while we 
are taking the lead in constructing machinery of war? The 
gentleman from Missouri apparently believes that we can es- 
tablish peace upon the basis of eloquence; that while we are 
multiplying the engines of war we can become effective agents 
for peace merely by professing attachment to it. If peace can 
be established upon the basis of eloquence, we have but to send 
him to attend an international conference and the white dove 
will spread her wings over this continent and all the civilized 
world. [Laughter and àapplause.] 

Mr. BARTHOLDT. Oh, Mr. Chairman, I would substitute for 
myself there the gentleman from New York [Mr. Cockran]. 

Mr. COCKRAN. If I had the same faith as the gentleman 
from Missouri [Mr. BARTHOLDT], I would be glad to accompany 
him as his humble acolyte. But I do not mind now taking the 
House into my confidence and saying that in my judgment there 
is but one way to secure peace throughout the world, and that 
is to make justice its basis. All the arguments for arbitration, 
all the treaties that can be put upon paper will not make men 
submit to injustice. While one single element of injustice en- 
ters into the government of men, there will be resistance, and 
that resistance will cause either redress or war. 

Mr. Chairman, the whole civilized world was once under the 
dominion of a single government. There was no o 
power on earth to dispute its authority. But it was built upon 
injustice, on conquest, on servitude, on plunder; it depended 
on force and coercion, and although there was no organized 
government anywhere to resist it, from the depths of the forest 
savage tribes emerged in swarms, swept across its plains, 
devastated its fields, burned its villages, sacked its towns, 
scattered its legions, razed its very foundations, so that not a 
fragment of that vast empire remains in existence to-day. And 
if peace could not be maintained upon wrong, though one goy- 
ernment exercised all the power of the world, do you suppose 
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it can be made permanent on such a foundation now through 
a combination of independent governments each inflamed by 
jealousy and anxious to share the plunder which any one of 
them has been successful in levying? 

Mr. Chairman, peace will be established throughout the 
world, and will be permanent, when all the nations agree that 
the moral law is binding on governments no less than on indi- 
viduals. The moral law of nations is embodied in our own 
Declaration of Independence, in the principle there for the 
first time formulated that the sole, legitimate basis of govern- 
ment is the consent of the governed. When that principle is 
universally applied, no disturbance of international peace will 
be possible. Not merely has this country, in proclaiming its 
own independence, announced the doctrine which must for ever- 
more be the moral law of nations, and therefore the sole foun- 
dation of peace, but it has preached the most forceful lesson of 
peace for a hundred years when, though it remained almost 
wholly unarmed, it proved itself the most powerful in war and 
the most fruitful in industry—the most influential member in 
the family of nations, not through the size of its armaments, 
but through the virtue of its people and the splendor of their 
achievements. What people has ever been so potent in their 
influence or so prosperous in their possessions? Is any gentle- 
man here ashamed of our history? Is any gentleman here 
ashamed of the record that we made in 1812, when, with not 10 
per cent of the tonnage which we faced, we overthrew the su- 
premacy of our foe upon the sea and wrote a new and glorious 
chapter in the annals of nations battling for the right and 
triumphing in the struggle? 

Is any gentleman ashamed of the record we made in more 
recent years when we accomplished the first great triumph of 
arbitration by compelling submission to the Geneva tribunal 
of questions between England and this country growing out of 
the civil war? And at that time I do not think we had a single 
vessel that could be called a first-class battle ship. When 
have we enjoyed greater consequence in the estimation of the 
world than when we were practically unarmed? But gentlemen 
will say that times have changed; that we are now a world 
power, and as the scope of our influence has widened sources 
of attack have multiplied. This vagueness of speech is one of 
the disguises behind which vicious proposals become formidable. 

If gentlemen be sincere in the statement that they favor con- 
structing this ship as a precaution against attack, why do they 
hesitate to point out the direction from which they expect it 
to come? Where is this enemy whom we fear? Where is this 
foe that threatens us? Against whom are we arming? 

Human nature has not changed since those ancient days 
pictured so eloquently by the gentleman from Pennsylvania 
[Mr. Burer]. Men still pursue profit as they pursued it then, 
except that they have become more intelligent as to the way by 
which it can be reached most rapidly and gathered in greatest 
abundance. If we had anything that another nation desired, 
if we held anything to which another nation could make a rea- 
sonable claim, I would acknowledge there is but one way to 
keep it, and that is by arms. But what have we that any nation 
covets? What have we that any nation would take, even if we 
offered it? Does anyone here believe that we could make a 
present of the Philippines to any other country, even if we 
gave along with the islands $2 in cash for every one of their 
inhabitants? [Laughter and applause.] There is no gentleman 
on either side of this Chamber who does not admit the taking 
ef these islands was a national calamity. Some of us believe 
it was a grievous error, for which there is no excuse or pallia- 
tion. Others tell us it was a visitation of Providence; that 
this country obeyed the will of Heaven when these brown men 
were forced into subjection; that our military forces were 
agents of progress when they fired civilizing bullets into the 
bodies of natives who would not accept the lessons of civiliza- 
tion through their intellectuals. But we all are agreed that the 
acquisition of the archipelago was not a national benefit, but 
the assumption of an onerous national burden. 

Does anyone suppose that in view of our experience any na- 
tion of the world would take these islands from us as a gift? 
If they ever do go to another power, then I pray it may be to 
mine enemy. [Laughter.] What else do we possess which any 
other power would accept even as a free gift? Does anyone 
suppose that if we offered to present a State of this Union, or 
one of our Territories, to any nation in the world, the offer 
would be accepted? And if there be nothing on the surface of 
this globe which we possess that any other nation desires, is 
there anything possessed by any other nation that we covet, 
that we would take by force of arms, or that we would be willing 
to accept? About what, then, can we ever go to war? On what 
ground can anyone assail us, or are we likely to attack any 
other power? What, then, in the name of common sense, be- 
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comes of the pretense that this increase of armament by the 
addition of an enormous battle ship is necessary to our defense? 
I admit a certain force in the appeal to imagination and national 
pride when we are urged to place among our possessions any- 
thing which is the biggest of its kind on earth. Mr. Chairman, 
I am somewhat sensible to an appeal of that character myself. 
This is the biggest country in the world, and the biggest things 
proper to the sphere in which she moves are her natural posses- 
sions and her suitable adornment. 

I want the biggest things on earth in every field where our 
history, our tradition, our civilization invites us to compete 
for preeminence. I would like to see the largest engine of pro- 
duction developed by American genius. I abhor the thought 
that we would engage in a competition to produce the most 
effective engine of destruction. [Applause.] What is there 
that would justify us in arming against our neighbors? I ask 
once more, gentlemen on the other side, especially the gentle- 
man from Missouri [Mr. BARTHOLDT], since there is no thirst 
for territory on our part to gratify or on the part of any other 
nation that we are concerned to resist. I pause for an answer. 
There is none and there éan be none. Some gentlemen talk 
vaguely about an open door in China, as though we could insti- 
tute an active and prosperous commerce with a 12-inch gun. 
Some gentlemen seem to think that if we want to sell goods in 
the east an American war ship must be near by, but I don't 
think anyone seriously believes war ships can be turned into 
yessels for transporting freight. 

Does anybody believe that force can play any part in peaceful 
commerce? Do not gentlemen realize that to the extent we 
waste our national treasure in constructing these destructive 
engines we withdraw it from the productive enterprises which 
are the legitimate fields of peaceful and profitable competition 
between civlized men? 

Before sitting down I ask any gentleman on the other side 
to point out one single tangible, comprehensible reason why our 
Navy should be increased. Now, Mr. Chairman, J believe that 
we have to-day a navy far in excess of our needs; certainly a 
navy far in excess of any need that has been pointed out upon 
that side. I would like to know if there be any reason which 
this debate has not disclosed that could justify such an increase 
as the one proposed by this bill in our naval armament? 

Mr. CHARLES B. LANDIS. May I interrupt the gentle- 
man? 

Mr. COCKRAN. Certainly. 

Mr. CHARLES B. LANDIS. In view of the fact that in 1898 
the gentleman’s constituents in New York City demanded that 
the entire American Navy be sent to New York Gity and to 
Boston to defend the metropolis of the Republic against the 
Spanish fleet, does he not think that a navy large enough for 
the rest of the country ought to be established in case we have 
the same sort of a situation again? [Applause.] 

Mr. COCKRAN. Mr. Chairman, I am delighted to wel- 
come that applause. Fairy tales well told always amuse the 
thoughtless. [Laughter.] I never heard any such demand 
made by anyone in New York City. I myself live on Long 
Island in the summer time, between the place where a hostile 
squadron approaching New York by the Sound would be most 
likely to anchor, and Willets Point, which is one of the main 
defenses of the city on that side. Had the Spanish war ships 
ever attempted such an attack, my house would have been ex- 
actly in the line of all the shots exchanged between vessels 
and ports. Any missiles that fell short of their objective would 
in all probability have rained on my roof, yet I never thought 
ef moving. I never asked for protection. I never lost a 
minute’s sleep by mistaking peals of thunder for the roar of 
cannon. And I don’t believe anybody was more disturbed than 
J, unless he was moved by hope of an appropriation. That 
always intensifies terror or at least quickens expression of 
apprehension. [Laughter and applause. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COCKRAN. I ask for fiye minutes more. 

Mr. TALBOTT. Will the gentleman permit a question? 

Mr. COCKRAN. I shall be glad to answer a question. 

Mr. TALBOTT. Do you know what brought about the war 
between England and the United States in 1812? 

Mr. COCKRAN. Yes, sir; I think I do. I think I am not 
utterly ignorant of my country’s history. 

Mr. TALBOTT. Was it not because we denied the right of 
the British navy to search and impress seamen from our 
vessels? 

Mr. COCKRAN. Certainly. 

Mr. TALBOTT. Do you believe that if we had a navy to 
compare with that of Great Britain at that time they would 
have dared to do that or attempted to do that? 


Mr. COCKRAN. I know that we made Great Britain sorry 
that she ever attempted it, and I know this much—— 

Mr. TALBOTT. Do you think the English Government would 
have attempted to take what they claimed were their citizens 
from our vessels of the American Navy 

Mr. COCKRAN. I have never been able to fathom the in- 
tentions of the English Government. When the gentleman asks 
me to explain what the British Government would have done 
in a certain case, he manifestly asks me to enter a domain of 
speculation where I could accomplish no useful result. I do 
know that with an armament not 10 per cent so strong as that 
of Great Britain we drove her forces from our shores and upset 
her supremacy on the seas. In the light of that history I 
would rather stand upon the resources of American valor 
whenever danger may arise than adopt a policy through which 
the treasure of the country must be wasted in enormous amounts 
every year under a groundless apprehension. 

Mr. TALBOTT. There is no trouble standing upon the his- 
tory of that question. Does not the gentleman think we could 
have stopped the impressment of American seamen on a mer- 
chant vessel if we had had a navy then in comparison with the 
one we have now? 

Mr. COCKRAN. Mr. Chairman, there is no prouder page in 
American history than the page that tells the story of that 
insult and the way it was avenged. It was wiped out most 
completely and effectually by a people who armed themselves 
when occasion for using arms arose, and who proved them- 
selves invincible in war, though they had not previously spent 
years wasting their treasure in ridiculous and unnecessary ar- 
maments. 

Mr. CHARLES B. LANDIS. I would like to ask the gentle- 
man if he does not think, if we had had a larger navy, an ade- 
quate navy, that this Republic would have been protected 
against the humiliation of seeing its Capitol burned in 1812? 

Mr. COCKRAN. Mr. Chairman, again I can not undertake 
to say what might have happened if something else had oc- 
curred. I decline to enter into that domain of speculation. 
[Laughter.] But this I do say, that we have spent upon these 
perfectly useless and senseless preparations for events that can 
in all human probability never occur more than enough to 
build a capitol as fine as this in every State of the Union, and 
to establish broad and easy highways between all of them for 
the benefit of the American people and the promotion of inter- 
course and commerce between the States. [Applause] 

Mr. SLAYDEN. I would like to ask the gentleman what he 
thinks would be the result if Great Britain would undertake 
with the Navy that we now have to enforce any demand? 

Mr. COCKRAN. Into that speculation I decline to enter. I 
have never had any confidential relations with -the British 
Government which would justify me in speaking with authority. 
of its aims or proposals. [Laughter and applause.] 

Mr. COCKS. I would like to ask the gentleman, my dis- 
tinguished colleague, if we did not have some fear at the time 
of the Spanish war? 

Mr. COCKRAN. Ican not answer for the gentleman, but look- 
ing at him here now as he appears on the floor of the House, I 
must say if he ever was afraid he has recovered from the fright 
so completely that by this time he must have forgotten it. 
[Laughter.] And after all, when it comes to paying $100,- 
000,000 or $150,000,000 a year—I think we haye spent about 
a billion since the Spanish war for naval purposes—to keep 
the roses of confidence in the gentleman’s cheeks, it is rather 
a large price even for such a valuable result. I think it would 
be the part of patriotism to seek some other and less costly 
method for preserving his happiness. [Applause.] 

Now, Mr. Chairman, there has been one valuable suggestion 
running through all these interruptions, and I desire to submit 
it to the sober judgment of this committee. There might have 
been plausible excuses for huge armaments in the past when 
the questions to which gentlemen have referred were still pend- 
ing, but when, nevertheless, we managed to sustain our dignity 
and protect our interests successfully without a big or, to use 
the euphonious term now current, an adequate navy. It is but 
a few years ago since we had seyeral—I will not say burning, 
but certainly pressing—questions in different directions. The 
existence of Cuba as a Spanish possession at our doors was 
such a serious and constant menace to our peace that it might 
have justified extensive military establishments. With Can- 
ada we had a series of disputes touching boundaries and 
fisheries. Of these the most important are all now settled. We 
have not to-day with any nation in the world a single serious 
question undecided that I know of. And at this moment, when 
there is less occasion for a navy than ever in our whole history, 
this House is invoked in the sacred name of patriotism to 
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establish a bigger navy than we found necessary in the midst 
of distracting complications. Against that course of folly and 
extravagance I protest. [Applause.] 

Mr. VREELAND. I desire the gentleman to state during the 
remainder of his time how large a navy, in the opinion of the 
gentleman, the United States ought to maintain, if any. 

Mr. COCKRAN. I will answer very frankly, Mr. Chairman, 
that a navy equal to that which was strong enough to force 
arbitration upon reluctant England after the close of our civil 
war, when our credit was so low that gold commanded a high 
premium in our currency, would be, in my judgment, a big 
enough navy now, when we have no question to settle and no 
powerful country to coerce, either by moral or physical force. 

The CHAIRMAN. The gentleman's time has again expired. 

Mr. BATES. Mr. Chairman 

Mr. COCKS. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman may be extended. 

Mr. GOLDFOGLE. Mr. Chairman, I ask that the gentleman 
have leave to conclude his remarks, 

Mr. COCKRAN. I am practically through, but I am ready to 
answer any question that may be asked. [Applause.] As no 
one answers, Mr. Chairman, I will not detain the committee fur- 
ther. [Applause.] 

Mr. BATES. Mr. Chairman, just a word in answer to the gen- 
tleman from New York. In 1890, sixteen years ago, the Congress 
of the United States authorized the building of three first-class 
battle ships. Their names were the Indiana, the Massachusetts, 
and the Oregon. Within the next two years Congress authorized 
the building of two cruisers and a battle ship, the Minneapolis, 
the Brooklyn, and the Jowa. Those vessels were all authorized 
within three years—six first-class battle ships and cruisers 
within three years and in time of profound peace. And they 
had scarcely been in commission, they had not more than 
learned their way through the waters, when events broke out 
which made the names of those battle ships and cruisers house- 
hold words. I would like to ask the gentleman from New York 
[Mr. Cocxran] if he or any other American became ashamed 
of the names of the Indiana, the Massachusetts, the Oregon, the 
Minneapolis, the Brooklyn, and the Iowa, and the deeds of valor 
performed by them in a war for humanity in which this Goy- 
ernment and this country engaged? 

Mr. COCKRAN. Does the gentleman wish me to answer 
that? 

Mr. BATHS. Yes; if you please. 

Mr. COCKRAN. Why, Mr. Chairman, I think I was the first 
in this country, at the first public meeting ever held in this 
country, before the close of Mr. Cleveland’s Administration, to 
urge intervention in Cuba to stop the fusion of bloodshed and 
the perpetration by the Spanish Government of the very out- 
rages that government is organized to prevent. But I was 
careful then to say that this country would be glorious in in- 
terfering for liberty and justice, but if she undertook to make 
that intervention the excuse for perpetrating conquests herself, 
our position would be indefensible. And I believe so yet. [Ap- 
plause on the Democratic side.] 

Mr. BATES. Yes; the gentleman was very eager for war 
then in spite of his pacific remarks to-day; but could we, would 
we have dared to have entered into that war in 1898 had we 
not with forethought and prudence authorized, six and eight 
years before, the very ships which, when once engaged, shed so 
much luster on the American Navy and the American name? 
In his former remarks he used the words “a useless and sense- 
less event which never can occur.” I would like to ask the gen- 
tleman from New York how he knows now, in the year of grace 
1906, what may occur in the next few years any better than he 
could have known when these battle ships and cruisers were 
authorized by Congress merely on the assumption that some- 
thing might occur in the future which never then was dreamed 
of? [Applause.] 

Mr. COCKRAN. The gentleman, I suppose, desires me to 
answer. I have endeavored to point out that every question 
about which there was any possibility of foreign complications 
has been settled. We, to-day, have nothing that anybody covets 
and nobody has anything we covet, and so long as there is no 
possible ground for war I do not believe that this country 
should rush in and make it for the mere fun of doing it. 

Mr. BATES. Mr. Chairman, I remember that as late as the 
winter of 1898 some able writer in one of the great magazines 
in this country wrote a series of articles with splendid irony 
on “ Our late war with Spain,” treating as absurd the idea that 
it could ever occur, and within ninety days this country, 
impelled by the wishes and demands of all our people, with- 
out regard to party, was engaged in a foreign war. What, 
I ask, Mr. Chairman, would have been our chances in the waters 
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of the Atlantic Ocean that summer had we not had faith in the 
efficiency of those vessels which I have just named? 

I desire also to call the attention of the gentleman from New 
York to another fact. ; 

Mr. COCKRAN. I would like to ask the gentleman a question. 

Mr. BATES. I would ask the gentleman if he is mindful of 
the fact that the life of one of these battle ships is only about 
twenty years, and that twenty years has now passed since the 
authorization of the Texas and of these battle ships and cruisers 
which I have named, or will before any ship we can to-day au- 
thorize can be taken from the docks or be available? 

Mr. COCKRAN. Does the gentleman ask my opinion as a 
naval expert? 

Mr. BATES. I merely call the attention of the gentleman to 
this fact. 

Mr. COCKRAN. I beg to say there might be some doubt as 
to whether I could qualify as a naval expert, but the gentleman 
can tell us whether these ships and cruisers are out of service 
or in service. 

Mr. BATES. Why, Mr. Chairman, they are still in service, 
but their time is drawing to a close. 

Mr. COCKRAN. Who fixes the time? 

Mr. BATES. The naval constructors of the Navy Department 
of this Government give it as their opinion that the average 
life of a battle ship or cruiser is about twenty years, and before a 
ship that we would authorize to-day could be finished the life of 
these battle ships and these cruisers will practically have 
come to an end. 

Mr. COCKRAN. I would like to ask the gentleman what 
sized navy he thinks we ought to have in order to make our 
defense perfect? 

Mr. BATES. I will answer the gentleman. I believe that the 
naval establishment of this country ought to be carried on along 
the lines which were adopted in 1883, 1884, and 1885, when we 
first decided that we would have a first-class modern navy. 
In time of profound peace, before any excitement caused by 
the Spanish war had arisen or before public opinion had been 
especially aroused on this subject, from 1885 up to the time of 
the Spanish war, one ship annually on the average was au- 
thorized by Congress, and that is what we favor now. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COCKRAN. I ask that the gentleman have another min- 
ute. 

Mr. MAHON. Regular order! 

The CHAIRMAN. This is the regular order. 

Mr. BATES. I ask unanimous consent that my time may be 
extended one minute in order that I may answer the question 
of the gentleman from New York. 

The CHAIRMAN. Is there objection? 

Mr. COCKRAN. Make it five minutes for the gentleman from 
Pennsylvania. 

The CHAIRMAN. The Chair hears no objection. 

Mr. COCKRAN. I ask the gentleman now if he can tell us 
what he considers a proper navy, not in general terms, but how 
many ships he thinks we ought to have and of what tonnage? 

Mr. BATES. In a day of profound peace sixteen years ago, 
in 1890, we authorized a tonnage of 38,000 tons. In 1895, in a 
day of profound peace, when no war was dreamed of, we au- 
thorized a tonnage of 29,000 tons. 

Mr. COCKRAN, Is the gentleman speaking of the total ton- 
nage in existence during those years or of the new ships added 
each year? 

Mr. BATES. I am giving the total in tonnage authorized 
each year—that is, battle ships, cruisers, gunboats, etc. 

Mr. COCKRAN. Mr. Chairman, I am afraid that the gentle- 
man and I are talking at cross purposes. 

Mr. BATES. The total can be easily ascertained. In 1896 
85,000 tons were authorized, about as much as we authorized 
last year. Now, in answer to the question what is a sufficient 
navy for this country, I believe that the efficiency of the present 
Navy ought to be maintained. To do this it is necessary to add 
one or two ships each year to replace those which become obso- 
lete and are laid aside. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BATES. The country at large, the people who send us 
here, desire a strong Navy, and I believe it should be kept up 
to its present efficiency, and that we ought to authorize at least 
one of the largest class of fighting machines this year. [Loud 
applause. ] 

Mr. FOSS. Mr. Chairman, I think we have had a very full 
debate upon this proposition, and I move to close debate on the 
paragraph and amendments thereto in fifteen minutes. I de- 
sire to state that of that time I want ten minutes myself. 
[Cries of “ Vote! ”] 
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The CHAIRMAN. The gentleman from: Illinois moves that 
all debate upon the pending paragraph and amendments thereto 
be closed in fifteen minutes. 

Mr. TAWNEY. I trust that out of that time the author of 
the amendment may have the other five minutes. 

Mr. FOSS. I desire to make a few remarks. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois, which is not debatable. 

The question was taken; and the Chairman announced that 
the ayes appeared to have it. 

Mr. WILLIAMS. Division! Divide the time equally. 

‘The committee divided; and there were—ayes 136, noes 42. 

So the motion was agreed to. 

Mr. FOSS. Mr. Chairman, I now yield three minutes to the 
gentleman from New York [Mr. VREELAND]. 

Mr. VREELAND. Mr. Chairman, the associations in opposi- 
tion to the building of a battle ship in this House to-day must 
excite considerable interest among the Members on account of 
their seeming incongruity. I have no fault to find with the 
gentleman from Minnesota for opposing this bill. The position 
of chairman of the Committee on Appropriations in this House 
during my membership in it has carried great weight on this 
floor. But that, Mr. Chairman, has not been because of any 
power conferred upon the chairman of that committee by the 
rules of this House. That great power and authority has come 
to the chairman of the Committee on Appropriations by reason 
of the great power and knowledge, the fairness and candor in 
debate by that man who during my term here was chairman of 
that great committee and who to-day is the Speaker of the 
House of Representatives. [Applause.] 

Mr. Chairman, I believe that the gentleman who succeeded 
him, my friend from Minnesota [Mr. Tawney], has in him the 
material to make a great chairman of the Committee on Ap- 
propriations, but I believe he never will be able to exert the in- 
fluence in this House to which he has a right to aspire, except 
by proceeding in debate with candor, with strict accordance to 
the facts, and with accuracy of statement, which attributes, I 
am sorry to say, did not characterize him, in my judgment, in 
the attack he made on the bill before the committee. 

I believe the statement of the chairman of that committee 
going out to the country conveys a false impression. It conveys 
an impression of extravagance in naval expenditure under cover 
of facts presented by him which does not exist. I believe it is 
unfair to state to the country that expenditures for pensions, 
expenditures for care of parks, expenditures for cemeteries are 
made necessary by the present military programme being car- 
ried out for the United States. 

I asked the gentleman the question if he did not consider pen- 
sions rather the result of lack of preparedness on the part of 
the nation than as a result of preparation for war. Why, Mr. 
Chairman, suppose we had not been prepared for the war with 
Spain? 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BURTON of Ohio. Mr. Chairman, while I believe the 
adoption of the amendment of the gentleman from Missouri 
would place the naval programme in a better position than the 
adoption of the provision in the pending bill, I can not see my 
way clear to support it. It would leave the decision as to 
whether we should proceed with the battle ship to the result of 
The Hague conference. One of the chief glories of a nation, as 
well as to an individual, is to be a leader, to do something 
decisive. Why need we wait for The Hague conference? We 
are strong enough with the nations of the world to take this 
stand right here to-day that we will not proceed with this 
colossal battle ship. [Applause.] But it is said that the build- 
ing of the proposed battle ship is merely maintenance; that it is 
not extension. Can you call the building of a ship greater than 
any eyer constructed on this side of the Atlantic, as large as 
any ever constructed, maintenance of the Navy? What will be 
the result when this ship is built? On the one hand it may 
prove to be a failure, but if it is a success every influence will 
be brought to bear to substitute for every other battle ship in 
our Navy one of the same type. 

And so I say the construction of two battle ships, or three 
battle ships, might not mean as much for the enlargement of 
the Navy and for the continuation of this ambitious naval pro- 
gramme as does this one ship which is provided for in the bill. 
I trust that the House may to-day strike out this provision and 
proclaim thereby that this country stands for peace, and that in 
this great progressive era we are ready and willing to run the 
risk of war, provided we are able to take the leadership for a 
time when the disputes between nations shall be settled as those 
between individuals—by peaceful methods. [Applause.] 


Mr. FOSS. Mr. Chairman, as I understand the question be- 
fore the committee, the vote will come first on the amendment 
offered by the gentleman from Missouri to postpone the comple- 
tion of this battle ship until we hear from the peace conference. 
We had the first meeting of the conference in 1899. It was 


called by the Czar of Russia, and in that call special emphasis 


was laid upon the question of the disarmament of the military 
forces. What was the result? After a resolution had been 
passed by that peace conference the nations of the world started 
in to build their naval establishments larger than ever before. 
France has authorized 340,000 tons of ships since the peace con- 
ference of 1899; England has authorized 662,000 tons; Japan, 
191,000 tons; Germany, 350,000 tons; and, in addtion to that, the 
United States, Russia, and Italy, nearly 600,000 tons of ships: 
in all 2,000,000 tons of ships since the last peace conference, or 
what is equivalent to 100 battle ships of 20,000 tons each. 

Not only that, but the Czar of Russia has been at war with 
Japan in one of the greatest conflicts of the ages, where the men 
engaged in battles on the land numbered more than perhaps 
any previous battles in the history of the world. And in that 
war there occurred the greatest naval engagement the world has 
ever seen, where there was the greatest tonnage of ships and the 
deadliest instruments of warfare. So I say, Mr. Chairman, if 
that has been the result of the last peace conference it is ridicu- 
lous to postpone the building of this battle ship until the next 
peace conference meets. In this connection I would like to read 
the call for this next peace conference, issued by the Czar of 
Russia. It is as follows: 

The Imperial Government, believing that it is necessary only to ex- 
amine questions which press with particular energy, inasmuch as they 
arise from the lence of recent years, and without touching on 


exper 
those which belong to the limitation of military and naval forces, pro- 
poses therefore as a programme for the conference the following points. 


Mr. Chairman, the Czar of Russia in his call for the second 
peace conference eliminates the whole question of the disarma- 
ment of nations. Now, if under the first peace conference the 
result was that the nations of the world built larger naval and 
military establishments than ever before, when the Czar of 
Russia called them together to determine upon that question, 
what will be the result now that he has eliminated that whole 
question from the second peace conference? 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield? 

Mr. FOSS. I must decline to yield, for I have only just a 
moment. 

It is yery amusing to hear gentlemen on this floor talking 
about peace, wonderful words of peace, beautiful words of peace, 
lovely words of peace. I wish that some of these distinguished 
gentlemen who talk about peace in times of peace might be per- 
mitted to go out on the firing line and meet the enemy in time 
of war and deliver these magnificent eulogies on peace, beautiful 
peace, lovely peace! 

Mr. COCKRAN. Does the gentleman apprehend war? 

Mr. FOSS. I do not believe in that kind of peace, Mr. Chair- 
man. I do not believe in that sickly, sentimental kind of peace 
that is not backed up by preparation for war. [Applause.] 
That is the kind of peace that surrenders upon first demand. But 
the kind of peace that I believe in is the peace for which our 
fathers always stood—that peace that is honorable among men 
and justifiable of God; that peace that never makes surrender 
of national duty or of national obligation or of national honor; 
that peace, in other words, that is always backed up by prepara- 
tion for war. [Applause.] Š 

There are other questions that have been introduced into 
this debate. The gentleman from Ohio [Mr. Burton] the 
other day impressively raised his hand and said, “ Who would 
fight us?” and the gentleman from New York [Mr. Cooxran] 
asked that same question upon this floor to-day. One month 
before the Spanish-American war broke out the gentleman from 
Ohio [Mr. Burton] might have raised that same hand and with 
the same emphasis asked that same question, yet one month 
later he himself voted for war upon this floor. [Applause.] 

The gentleman from Ohio has spoken of the size of ships. 
Of course there are arguments on both sides. 


ARGUMENTS ADVANCED AGAINST Bic SHIPS, 
1. GREATER TARGET AREA. 

True, and by this much: 

The length of the Connecticut, of 16,000 tons, is 450 feet; her 
beam, 77 feet. 

The length of the Dreadnought, of 18,500 tons, is 500 feet; her 
beam, 82; which figures exceed the Connecticut by 50 feet and 5 
feet, respectively. 

This makes a greater target area of about 250 square feet, not 
a very serious matter. There would be some increase due to 
extra height, but it would be as unimportant. 


So ee Gal 
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2. DECREASED HANDINESS DUE TO SIZE. 

While if the Dreadnought had a single rudder she would not 
turn so well as a smaller ship, yet even then that fact is not of great 
importance, since in fleet actions ships follow each other, as did 
the Japanese battle ships, and there is not the same necessity 
for great handiness as there was in the old days of single-ship 
actions, 

It happens, however, that the Dreadnought is to have double 
rudders, and these, with her four screws, are expected to give 
her much greater handiness than is possessed by the present 
battle ships. The advantages of double rudders have been 
demonstrated and no doubt is felt that the Dreadnought will 
have great handiness. 

3. INCREASE IN DRAFT WITH REFERENCE TO DRAFT OF HARBORS, AND IN 
BEAM, BOTH AFFECTING SIZE OF DRY DOCKS. 

The Dreadnought will draw 28 feet, which is a few feet more 
than our deepest battle ships and armored cruisers. We already 
have merchant ships entering our principal harbors drawing 
over 30 feet, and steps are in progress which will give us deep- 
water channels for any vessels which enter our principal 
harbors. 


DEPTHS OF VARIOUS HARBORS, EXISTING AND PROJECTED—REPORT OF 
CHIEF OF ENGINEERS, UNITED STATES ARMY, FOR 1905. 


Boston.—The river and harbor act of June 13, 1902, provides 
for 35 feet depth at mean low water from Charleston Navy-Yard 
to the sea. June 30, 1905, the channel was dredged to 27 feet 
and more at mean low water. Twenty-seven feet draft can 
be carried at low water and any draft at high water. 

New York.—Gedney channel to be 30 feet at mean low water. 
June 30, 1905, channels navigable at mean low water by ships 
drawing 30 feet. Mean rise of tide 43 feet. Project adopted 
1899 to make East channel 40 feet deep at mean low water. 

Delaware.—River and harbor act of March 3, 1899, provided 
for a 30-foot channel from Philadelphia to the sea. June 30, 
1905, at mean low water and at shoalest part of river 22 feet 
draft could pass. 

Baltimore.—Thirty-foot draft at mean low water can now be 
carried to this city. 

Norfolk.—June 30, 1905, at mean low water vessels of 28 
feet draft can go to navy-yard. Rise of tide about 3 feet. 

Charleston.—The depth of 27 feet at mean low water has 
been secured. The freight steamer Manhattan, drawing 26.5 
feet, entered the port during 1904, and was the largest vessel 
which ever entered the port. Rise of tide 5.2 feet. 

Key West.—Key West Harbor accommodates’ vessels draw- 
ing about 27 feet. Rise of tide 2.6 feet. 

Tampa Bay.—Project of 1899 contemplates channel from sea 
to Port Tampa of 27 feet; so far secured 24 feet at mean low 
water. Rise of tide 1.5 to 2 feet. 

Galveston.— Harbor has in part 30 feet depth. Depth on 
outer bar 27.25 feet. 

Pensacola.—Thirty-foot channel to city and bay. 

Mobile (Ala.).—About 25 feet draft can be carried. 

Mississippi Passes.—At present 30-foot depth, work going on 
to secure 35 feet. 

It must not be forgotten that our battle fleet is not expected 
to enter many of our ports. Its work is on the high seas, and 
only the principal harbors should be visited by them. This is 
really the case now, because, except to give liberty, the battle 
ships are kept where drills and exercises can be carried on. 

Necessity really only exists for our battle fleet to visit stra- 
tegical points of importance, such as dockyards and nayal sta- 
tions or possible naval bases. 

As far as dry docks go, our best docks are of 32 feet depth. 

4. The greater fineness of hull necessary for high speed makes 
it difficult to carry heavy end weights. Probably quite true. 

5. It is stated that there would be a serious decrease of struc- 
tural strength if important structural members are damaged 
owing to heavy end weights and great length. 

Perhaps true; but greater protection gives less likelihood of 
such damage. In any event, it is an architectural question, 
like the building of a bridge, and it would seem that the strength 
would increase with size. 

6. The results due to disabling motive power or steering gear 
of a big ship would be more serious than for a smaller ship, as 
there would be fewer big ships than small ones; but the chance 
of such disabling would be very much less, owing to the greater 
invulnerability of the bigger ships in these details. 

7. Increased cost—Seven million five hundred thousand dol- 
lars for 16,000 tons to $10,000,000 for 20,000 tons. 

True, but you get more in proportion; and if it is necessary 
to win, the cost will not count. 

The claim that a greater number of small units was better 
than fewer large vessels was not difficult to sustain when the 
small battle ships carried practically the same number of big 


guns as the larger ones; but now we propose a step which has 
so much gain in big guns and so little further liability to dam- 
age on account of size that it becomes worth while. The in- 
crease from the Jowa, of 12,000 tons, to the Connecticut, of 
16,000 tons, was not accompanied by an adequate increase of 
battery power, though other less important gains were made. 

It is true that any considerable increase in size should be 
accompanied by some material gain in battle power sufficient 
to justify the increased cost. The Michigan and South Caro- 
lina, of 16,000 tons, while not throwing any more metal than the 
Connecticut class of the same size, yet will be militarily more 
efficient, because they carry a uniform number of 12-inch guns; 
having eight of these, they have twice as many as the Connecti- 
cut. The Dreadnought, of 18,500 tons, carries ten, giving the 
same broadside of eight as the Michigan class, and our proposed 
battle ship of about 20,000 tons should carry twelve 12-inch guns. 

As to when we have reached the point where increase in 
size involves too large a loss in proportion to the whole by 
losing one unit, that is a question for most serious considera- 
tion. While all advantages lie with a fleet of the largest bat- 
tle ships, there is yet a limit to size, determined by the loss 
which one unit would be to the whole force, and the effect 
this might have on the conduct of the war. At the beginning 
of the Japanese-Russian war the loss of two Japanese battle 
ships—which was such a large proportion of their whole force 
of battle ships—was a source of much embarrassment to the 
Japanese, and materially modified their plans. 

What the limit of size must be, due to this consideration, is 
yet to be determined, and it must principally be left to experts 
to decide; but it may be stated that so far we have not yet 
reached it since the greater naval powers are agreed on a gen- 
eral increase in size. Of them all, the only one with modern 
war experience, Japan, builds the largest, one of 19,400 tons. 
It is evident she has no doubts. 


ARGUMENTS FOR BIG BATTLE SHIPS. 


1. By a considerable increase in displacement such as we con- 
template, we obtain a substantial increase in battery power, 
which more than doubles the fighting efficiency of our battle 
ships. The Maine, Kearsarge, and others of about 12,000 tons 
had four 12-inch guns, the 16,000-ton Michigan and South Caro- 
lina will have eight 12-inch, while the 18,500-ton Dreadnought 
carries ten 12-inch, and a 20,000-odd tons, if authorized by the 


House, may be expected to carry twelve 12-inch. What is pos-. 


sible on the limit of cost fixed by this House has not been fully 
worked out, but it is certain that the battle ship produced under 
this appropriation will not be surpassed in efficiency by any- 
thing which floats. 

The Dreadnought, of 18,500 tons, and our 20,000-ton ship, 
could, with her enormous battery and greater speed, take their 
own position away from a half dozen or more Kentuckys or 
Maines and destroy them in detail, the bigger and newer ves- 
sels’ heavier armor protecting them at the greater range they 
would choose from the few 12-inch carried by the smaller 
vessels. 

2. For a given efficiency as a fighting vessel, we build cheaper 
in large vessels than in a number of smaller ones; we also de- 
crease materially the cost of maintenance and operation per 
ton of displacement. 

Mahan says: 

It is much more e sive to put the sam 
two ships than in 9 get less militar 8 ae 
You need two captains for one, nearly twice as many officers, and 
crews which, while they may not be double of the one ship, will ex- 
ceed it by a very large percentage. i 

He uses this argument in favor of the survival of the battle 
ship, though personally he is in favor of small or medium battle 
ships. 

3. In big ships we are able to secure a more stable gun plat- 
form, and carry the heavy guns higher, thus being able to 
fight the battery in weather which smaller vessels would be 
seriously hampered by. The indiana class and the Iowa, and, 
indeed, the later battle ships of this size, are really “ coast- 
line battle ships,” as they were called, which carry their guns 
so low that they are seriously hampered in anything of a sea. 

It must be borne in mind that the ship is of no importance 
except to carry guns which are able to fire in all weathers. 

4. Since the weight of hull for the same strength is relatively 
less in the larger ship, there is more margin of weight for ad- 
ditional speed or coal. By the ability to carry more coal, 
the bigger ships are less dependent on colliers and coaling 
stations and more able to keep the sea and pursue their legiti- 
mate functions. 

The greater displacement provides greater engine weight, 
which, combined with the increased fineness of the ship’s hull, 
gives a considerable increase in speed from 18 to 20 or 21 
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knots. This means a considerable strategical advantage in 
being able to reach a given locality or scene of action quickly 
and an increased tactical ability to maneuver on the day of 
battle, which enables an admiral commanding such ships to 
get the advantage of position and destroy his enemy ship by 
ship. 

In the battle of the Sea of Japan the Russian battle ships 
at the head of the column were driven out of the firing line 
one after the other by the Japanese battle ships of greater 
speed, while those Russian battle ships that were opposed by 
the Japanese armored cruisers escaped any serious injury. The 
big guns on the big ships did the work. 

5. The same tonnage in big ships, giving better sea speed, bet- 
ter protection, and more big guns, would triumph over the same 
tonnage in a greater number of smaller vessels. 

6. A fleet of big battle ships occupies less sea room than the 
same tonnage of smaller speed and is more easily controlled, 
especially in smoke or fog. 

By concentrating big guns in big ships we can have much 
closer formations—a short line or column—permitting more 
rapid maneuvers, far more effective fire at long range, and more 
perfect control by the flag officer over his command. This last 
is of prime importance, since successful signaling can not be 
accomplished at long distances. 

This ability to maneuver with facility, combined with the 
greater speed in big ships, enables the admiral to concentrate his 
fire on and destroy a portion of the enemy’s ships to the exclu- 
sion and isolation of the others—where the enemy’s fleet is 
composed of smaller battle ships. 

7. The bigger battle ship has stronger hull, thicker armor, and 
better all-around protection to vital parts. She can therefore 
continue fighting long after receiving a fire which would disable 
smaller and not so well protected vessels. She has an all- 
around armor belt, and practically all her men are behind armor, 
so that she is not so likely to suffer disastrous losses in person- 
nel as smaller ships would of the present-day type, and as the 
Russians did. 

8. By having a uniform battery of big guns much space is 
saved in storing ammunition, more can be carried, and greater 
speed made in getting charges to the guns, owing to greater sim- 
plicity of apparatus and less confusion. 

9. Handiness, which was formerly such a great factor in 
single-ship actions, can no longer be considered of importance, 
as ships now fight in fleets and do not require close maneuver- 
ing and quick turning. 

10. The Japanese have the advantage, which no other nation 
with a strong fleet possess, of practical experience with battle 
ships in an important sea fight; for this reason, the decision of 
Japan—and her ally England, who alone of other nations has 
been given the benefit of her experience—for big battle ships 
must carry exceptional weight. 


WHAT OTHER COUNTRIES ARE BUILDING IN THE WAY OF BIG SHIPS. 


Exigland—The Dreadnought, of 18,500 tons, and ten 12-inch 
guns (authorized 1904). 

Germany.—Two battle ships of about 19,000 tons, carrying 
either fourteen 11-inch or sixteen 11-inch guns; speed about 21 
knots. One armored cruiser of 15,000 tons, with eight 11-inch 
guns and six 6.7-inch guns, and ten destroyers of 570 tons. 

France.—Six battle ships of about 18,000 tons, with 21 knots 
speed, four 12-inch and twelve 9.6-inch and sixteen 5-inch guns; 
ten destroyers of 490 tons; twenty submersibles of 398 tons. 

The programme given above for France is to be supplemented 
in 1907 by a seventh battle ship of 18,000 tons, and this will be 
followed by laying down six battle ships of 20,000 or 21,000 tons, 
with speed of 19 knots and batteries of six 12-inch and eight 
9.4-inch guns. This programme will provide France, by about 
1913, with fourteen first-class battle ships of from 18,000 to 
21,000 tons. 

Russia—The Czar has approved the following programme, 
spread over nine years: Twelve battle ships of not less than 
17,000 tons, four cruisers of 12,000 tons, seven cruisers of 12,700 
tons, four cruisers of 6,700 tons; forty-six destroyers of 400 
tons; eighteen torpedo boats of 300 tons; ten submarines; 
seven gunboats of 100 tons; nine monitors for home ports; one 
mining vessel. Total cost of programme, about $190,000,000, 


EXPERT OPINION ON WAR LESSONS AND BIG SHIPS. 

French naval experts say the battle ship must be more promi- 
nent than ever in the navies of the future, and are loud in their 
denunciation of their past policy which has resulted in a lack 
of battle ships in the French navy, and a predominance of small 
vessels and torpedo and submarine craft. They are resolved 
now to lay down and build as quickly as possible six of the 
largest size, like the Dreadnought. The authorities who voice 
this opinion are M. Pelletan, the present minister of marine; 


M. Lockroy, former minister of marine; M. Bertin, chief naval 
constructor; Admiral Fournier; Admiral Gervais, and M. 
Charles Bos. 

Secretary of the Navy Bonaparte has announced himself in 
favor of the big-gun big ship, going so far, indeed, on the ad- 
vice of the Chief Constructor of the Navy, as to advocate a 
battle ship larger than any now building; i. e., of about 20,500 
tons, to carry twelve 12-inch guns. 

Admiral Dewey is strongly in favor of big battle ships, car- 
rying a uniform battery of heaviest guns, and has advocated 
one of about 18,600 tons trial displacement, to carry ten 12-inch 


guns. 

In an interview last September, in the New York Herald, 
Admiral Dewey was asked what lessons the American Navy 
has learned from the Japanese-Russian war, and he replied: 

More big shi bi , and good shooting. Th i 
Navy neda, OR 8 battle ahtps o 18,000 8 


rying 12-inch guns, with a few— like 3-inch—for defense against tor- 
pedo-boat attacks. 


The Admiral further said: 


I have changed my mind on this subject. When the Oregon came 
out, I agreed with a great many other naval officers that it was an 
ideal craft, ready to meet the enemy at each and every range, but I 
now realize that the modern battle is fought at a range of 3 or 4 miles. 
and at that range your 8-inch guns are nothing but so much dead 
weight on the ship. You might as well be firi with a pistol. No; 
it is the big ships, such as the English are building, and the big guns 
that decide the battle. 


The results of the discussion of Admiral Dewey’s views in 
favor of big battle ships in England show that there is prac- 
tical unanimity of opinion among naval officers as to the neces- 
sity for big guns and big ships, in England, France, Germany, 
and the United States. 

Count E. Reventlow, a well-known German naval expert, 
stated that he entirely concurred with Admiral Dewey's views 
as to the lessons to be derived from recent naval actions in the 
Far East. In doing so he stated that he voiced the opinion of 
a majority of German naval experts, who believe that in future 
naval battles will be decided by heavily armored battle ships 
possessing primary batteries of 12-inch guns and secondary bat- 
teries of small, quick-firing guns to repulse torpedo boats. 
Count Reventlow believes a new type is to be built for Ger- 
many of at least 18,000 tons. The question of larger ships, 
with heavier armor and guns, has passed, as settled, from the 
field of naval experts. 

OUR NEED OF A STRONG NAVY. 

No nation can exist commercially and exert its proper polit- 
ical influence emong the nations of the world without a navy 
strong in proportion to its wealth and the ambitions and com- 
mercial necessities of its population. 

The United States for years has been in an agricultural 
period, but it is now getting deep into a manufacturing age. 
So involved is the country now in manufactures that it is 
already beginning to make more than can be sold at home and 
is seeking foreign buyers. 

The time is near when we must turn our serious attention 
to the capture of the trade of the undeveloped countries and 
there compete in safety with the commerce of other nations. 
With expanding foreign commerce we can no longer afford to 
pay out freight charges to foreign shipowners, so that building 
up of a new commercial fleet will be a necessity. This fleet 
and this trade will lead our citizens in the different parts of 
Africa, South America, and the Far East, where American 
commerce has not yet made much impression, and in the strug- 
gle which will ensue no weapon which will advantage our trade 
should be withheld. Our business men, our consular and diplo- 
matic officers can not do without that security and backing 
which is afforded by our flag floating over a fleet of adequate 
strength. In the comparatively uncivilized regions where our 
trade must seek customers, our men-of-war must accompany 
the merchant and protect him and the American interests 
which he represents. Besides the American goods which are 
introduced in foreign countries to our interest, there is the vast 
volume of American capital seeking profitable investment-—all 
of which must be adequately protected by our men-of-war. 
American money is constantly looking for opportunities to build 
railroads, establish steamer lines, engage in building operations 
of all kinds, and compete in such enterprises with enterprising 
foreigners. This money will not be risked unless security for 
it is certain. To-day American capital is hesitating on account 
of the unsettled conditions in China, and it will not be invested 
there until reasonable security is assured. 

The Navy is the long arm of the nation, the force which it 
is able to swing to any given locality to enforce its policy and 
guard its commercial and political interests. 

Our foreign commerce is growing, and a navy is needed to 
protect it; and even without an increasing carrying trade our 
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foreign interests require and must be given complete protection. 
History shows that no nation has had a large fleet of merchant 
vessels for any great length of time without a corresponding 
naval force for its protection. The merchant fleet may rise be- 
fore or fall after the naval fleet, but its existence is short in 
the absence of a strong naval fleet. In the history of nations 
the decay of commercial power and wealth may be generally 
seen to have been due to loss of naval power, though occasion- 
ally it has been due to other causes; but it is certain that the 
existence of one is a sure sign of the existence of the other. 
Carthage, Athens, Venice, and Holland all had at one time large 
naval fleets and great commerce, which fell together. Holland’s 
trade was destroyed after the defeat of De Ruyter by the 
English, and what little she has since regained has been under 
the tolerating protection of stronger nations possessing navies. 
DEFENSE OF OUR COASTS. 

We have an enormous extent of coast line, we have Alaska, 
Porto Rico, Hawaii, and the Philippines, and we have the obli- 
gation to guard and protect Cuba and maintain her neutrality. 
To satisfactorily perform these obligations we must have a 
strong sea-going fleet; we can not have a fort at every impor- 
tant point on account of the cost in money and men, eyen if 
forts were an absolute defense, which Port Arthur shows they 
are not. Forts are very n to us for the partial protec- 
tion of our richest cities, behind which lie our nayy-yards and 
supply stations. If we have a strong, efficient navy our forts 
will probably not have to fire a gun. 

It must be ever remembered that the only sure defense of any 
country, and the only permanent assurance of peace, is for the 
fleet to seek out its enemy on the high seas and cripple or de- 
stroy it, so that the offending country can be placed under ade- 
quate bonds to keep the peace. It does not suffice to simply 
drive the enemy a few miles away from our coast and then wait 
in uncertainty for another attack, for during that period of 
anxiety commerce is paralyzed and the business of the country 
is held up. Safety can only be assured by the destruction of the 
enemy’s fleet, and such victory can only be accomplished by con- 
centration of the fighting fleet and its efficient use against the 
enemy. We can not afford to scatter our fighting vessels along 
our coasts in response to the ignorant demands of frightened 
towns and cities. We must keep our ships together and get out 
and fight on the high seas to properly defend our coasts and our 
homes. 

MONROE DOCTRINE. 

The humorist of the House has said that “the Monroe doc- 
trine is as big as the Navy and no bigger,” and that is a truism 
we may easily forget. 

PANAMA CANAL. 

While the Panama Canal will strategically give us a great ad- 
vantage in that we can more our battle fleet from one coast to 
the other, and thus meet an enemy from any direction, yet owing 
to the great volume of trade which will flow through it and the 
consequent increased responsibilities we will confront, our need 
for a very strong navy will not, in my opinion, be lessened in 
the least. With the opening of the Panama Canal the trade 
routes of the world will instantly readjust themselves, and the 
Caribbean will become a scene of great activity and commercial 
strife. The islands and ports of the West Indies will assume 
greater importance and our dominant influence of right must be 
maintained by sea strength. We will have such fortifications 
at the ends of the canal as will enable us to temporarily stand 
off an enemy until the fleet can arrive, but our fleet must be 
able to defend that canal and maintain its neutrality. We have 
guaranteed its neutrality and must be prepared to maintain it. 
We have a treaty with England which gives us reasonable se- 
curity in that quarter, but with no other power. We do not 
want to spend two hundred millions for a canal which could be 
destroyed in twenty-four hours by a nation haying a navy supe- 
rior to our own. We must have an adequate fleet to defend it 
and keep it open. We need a navy to back up our foreign policy 
and protect our growing interests the world over. [Applause.] 


APPENDIX. 
OUR NEED OF A STRONG NAVY. 
[By Benjamin S. Baker.] 
The chief functions of our Navy are: 

(1) To prevent war— 

a. By making other nations fear to attack us. 

b. By giving chen, p to our diplomacy through which the causes of 
war may be avoided. 

2 o wage war successfully when a conflict is decided upon. 

3) To redress isolated violence to our citizens or trade by show of 
force or actual use of force. Our dealings with Turkey and the 
Algerine pirates are examples. 

ur Navy is already large —— to protect our citizens. It is 
conceivable that some isolated hostile act or acts might N 
a war, but that possibility is slight and wholly overshadowed by other 
considerations demanding a strong fighting force. 


Trade is the source from which the cause of future wars are likely 
International law, with regard to private, individual rights 


to spring. 

has — 5 armed redress in the case of other first-class naval powers 
unlikely. There are, however, possibilities of serious trouble when the 
commercial interests of two nations clash. 

The attitude of other powers toward our commercial interests abroad 
will be largely influenced by their feeling that we are able and ready 
to 1 niste those rights by naval force. his is a mere truism, 
will bear restating. The views on certain topics of a physically big 
man command a respect that is due as much to his size as to the 
justice of his opinions; this, of course, in instances when one side 
or the other believes in fighting for his views. The Chinese boycott 
is an example. If China had our present naval power and we her 
lack of it, the Peking Government could, with perfect safety, have 

ven official encouragement to the recent attacks on our trade and 
‘forced us, by means of damage to our business, to cange our exclusion 
laws. ‘The result of even the unofficial boycott shows how our foreign 
trade is our chief vulnerable 2 Another instance was provided 
by the Russo-Japanese war. If Japan's navy had been overwhelm- 
ingly superior to Russia’s at the be; 


nning of the negotiations of 1903, 
there would have been no war. H 


Japan been too weak in her navy, 
Russia would either have won the war or secured full control in Man- 
churia and Korea without a war. In that event the threat and prob- 


ability of commercial exclusion from Manchuria, in defiance of treaty, 
would have been transferred to the United States and other powers. 
If we alone should choose in such a case to urge our rights under treaty 


with China, only superior naval force, or better, adequate nayal force, 
at our disposal could make Russia repre our rights. Other instances 
within the range of possibility can easily be imagined. 

Trade as the subject-matter of war not merely involves national 
prestige and self-respect, but it concerns the very essence of national 
prosperis: It is obvions that the greater our foreign trade the greater 
s our stake in its security, the greater the possible damage to us of 
hostile action, and the greater the need of guarding against that 3 
by the oy. N nstrument—a strong fighting Navy. Here the 
matter of isolated injury comes into the chief category, for violence 
to our merchants or their goods and ships abroad means a lessening of 
prestige that carries money loss, unless a navy is available to force a 
righ of the wrong. If trade is to be safe, the flag must be ready to 
follow trade wherever trade is threatened with unjust treatment. 

Great Britain furnishes an example which the United States will 
soon parallel. The prosperity of e British Empire is absolutely 
dependent on the security of her seaborne commerce. That security 
has been obtained by her great navy, the cost of which has been in the 
strictest sense an insurance cost, an outlay absolutely effective and as 
obviously needed. The United States will not parallel the opium coer- 
cion of China, but it will use every fair means to increase its foreign 
faae; saa with every increase it will become more vulnerable through 

at trade. 

“Commerce insurance” is therefore a perfectly sound term to apply 
to the cost of our naval establishment. 

The need of this insurance may be questioned. But no folly can be 
more complete than reliance on the idea that there can never be 
another war. 

With the possibility of war in the future, it is easily demonstrable 
that the prevention of war through fon of a strong navy Is 
cheaper in dollars and cents than the cost of even a brief war. A 
calculation of the cost to America of the war with Spain—counting as 
cost the direct outlay on Navy and Army, destruction of material. 
pensions, damage claims, and the disturbances to business—will show 
that a navy of such strength as to have prevented Spain from going 
to war would have been far cheaper than the war. is is regarding 
only the financial side and omitting entirely human misery and suf- 


fering. 

A strong navy is additionally necessary through the tendency, for 
which the United States is largely responsible, to make private property 
not meant for use by the belligerents exempt from capture. Commerce 
destruction is one of the most effective forms of naval warfare, and 
most quickly and surely disastrous to the losing side. We have 
tried to do away with that, and the end will probably be soon reached. 

But in narrowing thus the area of attack, we have intensified the 
process of waging a naval war. In confining the outcome of wars to 
the armed navies of the belligerents, we haye made war far more 
critical. When once a war might be spread over the whole seas, it 
is now restricted to the issue of a very few great combats. We have 
put all our eggs in one basket, and staked everything, so to s 
on one chance. The improvidence of taking chances under su 
arrangement is too obvious te require argument. 

With the issue of wars narrowed to relatively so small a 2 
and with a growing foreign trade making us more vulnerable, it is the 

rt of prudence to make our naval provision with reference to con- 

et with such wers aS may most possibly come into serious con- 
flict with us. hile we do not need to follow the British two-na 
standard, we ought to remember that the geographical situation whic 
gives us immunity from land invasion enlarges our naval needs. 

We must have an Atlantic fleet strong enough to cope with any i- 
ble attack on this side of the continent, and we must have a Pacific 
fleet strong enough to strike a decisive blow in the Far East, when 
every power strong enough to engage us in war has interests through 
which it is peculiarly assailable. 

China, also, Is a coming problem. She will one gay have a navy, 
and that navy could do us the gravest harm without ing the trouble 
to visit our Pacific coast. 

Our possession of the Philippines is a point of the greatest importance 
in our favor. An adequate fleet based there will not only smooth the 
way of our diplomacy in the Far East, but in the event of war would 
enable us to deal a decisive blow at any European power. Every Euro- 
pean power would appreciate that fact. With reference to conflict 
with any European power in the East, our Philippine fleet should have 
measurably the advantages that Togo's fleet had over the Russian. 

In regard to commerce destruction, we must consider the temptation 
an adversary would have to destroy or capture our goods in transit. 
even if it had already 2 itself to their immunity. The fortune of 
some future war might easily be determined by commerce destruction. 
It is unreasonable for us to rely on our enemy’s regarding his pledge 
not to destroy commerce if he should think himself able to win the war 
by_violating his pledge. 

The precedent of the Alabama arbitration is not really in conflict 
with this supposition. 

If it be urged that an enemy who destroyed our commerce might be 
forced to arbitrate afterwards, the answer is that the only adequate 
force would be an American Navy strong enough to have defeated him 
in the first place. 

This brings up the value of a strong navy in promoting interna- 
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tional arbitration as a substitute for decision by means of war. Abun- 
dant precedent shows that it is the strong power, not the weak one, 
that t tocaron arbitration. A big navy justly used is like the policeman 
or the ciyil process that brings the delinquent into court. 


WHY WE NEED A BIGGER NAVY. 
[By Walter Scott Meriwether, in Harper’s Weekly, March 10, 1906.) 
According to a recent estimate by Representative GEORGE E. Foss, 
chairman of the House Naval Committee, our naval appropriation act 
for the current year carried $100. ,000, and yet, on the is of per 
capita, this is a little more than $1 f for each man, woman, and child in 
the country. It is only about 4 per cent of our forei, —_ Sunog 
the past year, which amounted to about $2,500,000,000. It 4 per 
cent of our annual governmental expenditures, a less — ee 
was expended upon the Navy one hundred years ago. It is only one- 
tenth of 1 per cent of our national wealth. It is about aad rd of 
what this country annually expended in premiums on fire insurance, get 

one hostile ship of war key to New York's harbor approaches 
cone start a work of destruction that would bankrupt every insurance 
mpany here and abroad, while the amount of she could cause 
wou d be more than sufficient to maintain for more than one hundred 

years a aay thrice as big as the one we now possess. 

5 will be many to assert that this is inconceivable, many to 
tend that no gation has fleets powerful enough to force an entrance 
st the batteries which guard New York, Thanks to the panic which 
pas Spanish-American war brought to the seaboard citizen and which 
was reflected in the = of l lation, that is doubtless true, but 
what if there should be a coalition of powers against this ublic? 
That is not inconceivable, and, according to one well-known English 
9 gad even unlikel 


“It is only the — that the sea barrier is impenetrable,” 


3 
unn 


a this type; long — tos the war ha pra 
what ae had 80 long — in vain. They had also insisted that 
s 
said that for their size torpedo boats are the most 


ys the admiral (Admiral Sir Cyprian Bridge), “ not 
a single Russian ship attacked, much less destroyed, by torpedo boats 
until sbe had been seriously maltreated by the renee it 
is perfectly true that if there had not been a single 3 torpedo 
craft within 500 miles of the scene of action not one of the Russian 
ships which were destroyed would have got away. All such joey 
would have been added to the number of prizes taken into Japanese 
ports if no torpedoes had been fired at all.” 


ve 


There was," 


DISARMAMENT. 
{From Arbitration and The Hague Court, by John W. Foster.] 

In the circular letter. of the Russian minister of ee affairs of 
January 11, Bag oy following the rescript convoking t conference, 
the subjects to be submitted for consideration were set orth in detail, 
and the first ort these was as follows: 

“1. An understanding not to increase for a fixed period the present 
effective of the armed military and naval forces, and at the same time 
not to increase the budgets pertaining thereto, and a phones ert A ex- 
amination of the means by which uction might even be effected in 
future in the forces and budgets above mentioned.” 

In a conference with the British n . — rescript, 
the Russian minister of foreign affairs that al- 
oer deeply pe aie come with the aira Miliy of ae — disarma- 

did not look for an immediate realization of the aims he had 
— . 8 at — Pe he desired to initiate an effort, the effects of 
which — onl. gradual. 

When the conference came to consider the question, while there was 

sympaty felt with the noble ideas entertained in the Czar's 
rescript, it was found that the sub, was of a very complex char- 
acter, and that it would be difficult, if not impossibl g —— ony 
panat which would meet the a? desires. The r, = 

0 


ued is of ee interest, but I can indicate — nin 
“schwarzhofm, in the course of a discourse of 


much 


i 
spirit by extracts from th of the representatives of 


and France. 1 von 
soma length, sai 
can oly believe that among my Donera 2 — Is a 
aine one ready to state that his soverei; is Government, is en- 
in workin — 5 ge sure annihila- 


gaged for the inevitable — 
tion, of his country. I have no mandate r my honored col- 
leagues, but, so far as Germany is eee I am “able to completely 
reassure her friends and to relieve all well-meant anxiety. 
is not a 1 the weight of charges and taxes; 

sand To on brink of an abyss ; it is not approachin 
exhaustion ruin. “Quite the contrary ; public 12 

welfare and standard 


concerned, which is so ate connected 
German does not 
patriotic duty to w. 
and its future. 


“T return to the propositions of FR Gilinsky (Russian) 
the a ents which have been advanced, and which, to 3 | mind, 
2 0 uite Sege with each other. On the han t Is f 


with those questio: 


— ve armaments may 
the 8 aeti of national wealth will 


me, I have too much confidence in the wisdom of soverei; and na- 
tions such fears. On the one hand, it is pre led that 
nothing is asked but which have existed for a long time in 


things 

some countries, and which, therefo; 
on the other hand, it is said that 
tion, the solution of which would ape she 
entirely of the latter opinion. We s encounter 8 
obstacles, those which may be called technical in a somewhat wider 
sense of the term. I believe that the question of effectives can not 

one, disconnected from a number of other ques- 
it is te subordinated. 


q ‘or instance, as the state of public erry the 
len of time of active military service, the number 
rop men the effectives of each arm unit, the the number and duration 
of the drills or military obligations the reserves, the location of the 


different corps, ae railway system, the number and situation 
of fortified p. In modern all of these belong together 
and form the national defense which each people has o ized ac- 
cording to its character, its history, and its traditions, taking into 
account its economical resources, its — situation, and duties 
incumbent upon it. I believe that it would be very difficult to substi- 
tute for such an eminently national task an international convention. 
It wouid be im ible to determine the extent and the force of one 
* rtion of this complicated mechanism.“ * 

n — to amplify the reasons mentioned “ad to maintain 
that in order to preserve the equilibrium as to armaments governments 
must be left free to chose the means best suited to their requirements. 

Notwithstanding the 3 given to the Russian proposition by 
France, one sar the most martial of the nations, and by various other 
governments, the objections voiced by the an delegate were too 
serious to be overcome. The sentiment of an members was that the 
conference should avoid forming majority and minority ies, and hence 
nothing should be put forth as its action which could not command a 
practically unanimous support. The most that could be accomplished, 
therefore, was a general expression of sentiment on man subject in the 
following declarations, which were unanimously adopt 

“The conference is of opinion that the restriction of military changes, 
which are at present a heavy burden on the world, is ne 2 A desir- 
able for the increase of the material and moral welfare of mankind. 

“The conference expresses the wish that the governments, taking 
into consideration the proposals made at the conferen sue, may examine 
the possibility of an agreement —ç to the limitation armed forces 
by land and sea and of our budge 

While there was much regret Tele, at the failure to adopt some initi- 
ative for the limitation of armaments, it was something gained that a 
public declaration by such a body was made that the present military 
establishments are a heavy burden on the world, which it is aeey 
desirable, in the interest of the material and moral welfare of mankin 
should be restricted, and that it is the yen of the governments of the 
r AR BE OPNEET fo BAE end. 


Tonnage of vessels e since Hague Conference. 


CC —— ͤ—— —— ——̃ ä — 340, 344 
. EEE ES BPE SOE IE —— 662, 797 
Ja PO ELS NEE BRAD SPAS SL OE TPO AAPL GS Ip NB EZ? * 
vo aa i nie aS r ETE „ 44 
— —=!. — — 1, 545, 029 


For which money is ap Les ptr This does not include the German 
programme, which is outlined and authorized until 1917. The money 
‘or the a is appropriated from year to year, and the pro; e is 
subject to change—such as the recent change to 18,000-ton battle ships. 


OFFICA or NAVAL INTELLIGENCE, March 7, 1906. 
Tonnage of ships authorized from 1900 to 1906. 
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1906. 
Battie i r E ELE SA E AA 108, 000 | Battle — 
bmersibles, 8 20 (400 to 500 tons) — e E 480 Africa 


SUMMARY FOR FRANCE. 
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Battle Ships: A 14, 000 2 (not bullt) 3, 000 
2 . ̃ IES STIS ͤ —— FO 3 (not balit) 55 ane 
tagu wey enor omg pane gine om a AP atarna A aa DIRE MAAS a wih * rpedo - boa (ag. Se ee a — — 
— i 9, 800 | Submarines 48,414————— „ 3, 000 
N. 


Total! ñ —... —ↄ—— 100,78 


1905. 
Battle ships 
Lord Nelson a RS AEE RE MAE CER Ey BR IR Bip ta 16, 500 
Fe SESS — iS 
BETES AIEEE Armored cruisers 
2 14. 600 
De ee — 14,600 
Shannon — 14, 600 
!!!.! A RE EN — 14,600 
re boat foe bs 14 at 550 (not bullt 722 38 
Queen or Shee ES De Ta ree A 15, 000 ubmarines, B1, B10_--------.--.--_---------_----------._ 3, 
’rince of Wales . —— 5, 2 
eee ST te EA / bo Fp A 
Pe Rp 5 Et a LS IR ol ab ad RE ES ras} 9, 800 1906. 
Saf Battle ship Dreadnought „ — 18,500 


m VN ESE SEARS SPER SRE Ee 
9° 800 Armored cruiser Invincible 15, 000 


1 OE ge Po ENT OEE GIDE STEN TPO! 7 ocon torpedo-boat etna hin 
— — ne specia orpedo- t destroyer 
Cruisers and scouts: Encounter. wales cuebists oe A EEA (SERENE SEP ERS 
py sole & Se A 


No. 108. 


Total — — —— teenie 


1902. 


r l 
JAPAN. 
1901. 


Edward VII. 


Torpedo boats 


Battie shi 
ash 


ccc NES PPR RAED TCM ERE |S 
Ratoni SIT EIS WA OPE EES, IRL OH | 


ee ee ]7ĩ?ß?0?ß;«ĩð⁊ —— 12 


Dispatch boat odo 
Destroyers, 25 at 310 
„ ee en re ee 


No. 113. 
Submarines, Nos. 1, 2, 3, 4, 5, each 120 tons „„1„ 600 
Total K ĩͤ ³ A · n n Tr... —.r a 
Armored isers : 
1903. 
9 16, 35 727 ee 
ew — erasasesn>sscotoinan anais 0 : 
Ca pe ERA SOS SSL ERE MLN 18. 350 | Protected cruisers : 
e 13, 550 
uke o — ene arenes anamannan et ene eanan anasan an arenes 55 
Black: Praa EGO . ee 
8 EPRIN NEE E 2, 940 | § tros a6; 1. 000 
—:: ... REET = 945 | °° 8 ere, Fe a e ——— ſ—̃̃ — : 
(i). pei SS SSS ae 000 Sn ae ee 
Sentinal: Scene ee eee | VEO Total ra cd 
Diamond SUMMARY FOR JAPAN. 


7 ee a ee Sanat en ee Se a 


GERMANY. 


Battle shi 
M te ee a 
Schwaben 


Gunboat B. Panther — 


Torpedo: boat destroyers, $102 to S107 (400 tons each) 
a O au ao —— ene ny 
1901. 
Battle ships: 

Brannschwelg Aa —— — — —ä 
Armored cruiser Freidrich G 1—b——.————— 
Protected cru 

Frauenlob 


Und 
Torpedo boat destroyers G 108 to G 113 (400 tons each) 


Nota !1!„ñ„ũé as — se aestmanen coamanat anasan 
1902. 
Battle ships: 
ee p A EET RAS a a een E 1 
|: ew —— aS 0 
Armored cruiser Roon —— ä f 
Protected cruisers : 
Hamburg — — 0 
promen EES A N ERA S DTS GRRE E 250 
5 Tee WETS ˙ E 
Gunboat Sn REA REE SS 977 
ivor nboat Tsingta 168 
o-doat enan lais B 114 to S 119 (420 tons each) 2, 520 
Total V 
1903. 
Battle ships: 
C ——— Bre ee a CER ES — 13, 200 
Dantea ae Ea EEE A 
Armored cruiser Tore Stee RES ee 
Protected cruisers 
acn ENS SS „ LY 59 
5 — —.—55 destroyers S 120 to S 125 (420 tons each) e ge RET 
D — ———ů—ů—ů —r— — 44,920 
1904. 
Battle ships: 
% T—T—TTT—T—T—.—.—... ̃ ̃ͤ— —.. ̃ ‚———. ' AA A 
I I SA RES EES tO 
Armored cru og SEE SS T—-— 0 


Protected cruisers : 
Daip 


maaan ship 
Torpedo Boat des Plan 0 
* iei S126 to S 131 1420 tons each) 2, 520 


Total — 


Ard ernt ß a —— 11, 600 
Protected cruisers : 

23 ::.! ĩͤ . . ts GE 
Fat — — 3,420 
Ersatz tt PP SRNODE . EPSON 3, 420 

River 1 HR 168 
Tender Ersatz Hyiine. (?) 
Surveying 650 
Minin tteamer “A” N 
Torpedo. boat destroyers G 132 to G 137 (485 tons each) , 910 

b+ | anaana saanen — — — 81888 

Battle shi A 
es : 
Eraalg —— ̃— i— — .. LE 
Ersatz Sachsen — 2 18, 000 
Armored cruiser “B”. 414, 500 
Protected cruisers : 
Ar 23, 500 
1 2 ̃ . ů 00 
Mining steamer “B”... E E |) 
Torpedo-boat destroyers, 12 (700 tons „ 8, 400 
Wai... ß. T——ʃ: :? pñ 65.900 
SUMMARY FOR GERMANY, 
a Se PE Se SA nn Rs ee a PR LL 
Bs RRS RES PS SCO SE SENN Ea Lo BRUNET EEO NSS 99 


—— . een sonwnn 


a Probable displacement. 
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2 12 
2 12 
2 12 
2 12 
2 12 
2 12 
2 12 
2 12 
2 12 
2 12 
2 12 
2 12 


E 


Including one battle ship of former naval programme. 
d Including six under new estimates. E 
e Including one of former naval programme. 


This increases the force of 1917 by six armored cruisers (first class), 
forty-eight torpedo-boat destroyers, submarines. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Missouri. 

The question was taken; and the amendment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Ohio, to strike out the paragraph. 

The question was taken; and on a division (demanded by, 
Mr. Burton of Ohio) there were—ayes 93, noes 129. 

Mr. BURTON of Ohio. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

Mr. Burton of Ohio and Mr. Foss were appointed tellers. 

The House again divided; and the tellers repo: es 103, 
noes 135. 

So the amendment was rejected. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I offer the 
following amendment, which I send to the desk and ask to 
have read: 

The Clerk read as follows: 


Strike out, on ge 71, in line 22, the words “ United 
States” down to the end of line 14. Aig age 0 Te and insert in lieu 
thereof the following: “In accordance with the latest improvements 
in the construction = ships and oe en O of 8 and arma- 
ment, the Secre of the Navy is hereby d e ships, ea plans 
and specifications for the best of 3 battle s Sane 
the most suitable armor and armanent, and to submit tore Congress a 


torpedo bee if any, it should contain, 
should be used for prettier Hh urposes, and all other questiona ouea 
have arisen and are now pen among naval architects an 
ditions : concerning the Ak aree eas ion of battle ships * Da oran cone 
itions ; and the said Secretary shall, to such an extent as he may deem 
ent, report to Congress in connection with said description his 
— ion upon the foregoing questions.“ 
The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 
The question was taken; and the amendment was rejected. 
Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 
The Clerk read as follows: 
Page strike out all, commencing with line 25, page 71, down to 
and L Iine 14, page 72, and insert 
“One first-class battle ship, carrying the heaviest armor and most 
powerful armament for a vessel of its class upon a trial displacement 
of not more than 16,000 tons, to have the highest practicable speed and 
great radius of action, and to cost, exclusive of armor and armament, 
not exceeding $4,400,000.” 
The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 
The question was taken; and the amendment was rejected. 
The Clerk read as follows: 
Three torpedo-boat destroyers, to have the highest practicable speed, 
and to cont, exclusive of 8 not to exceed $750,000 000 each. 
Mr. MUDD. Mr. Chairman, I offer the following amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend by 8 arier line 12, 72, as follows : 
“ One steel floating dry dock, to’ so constructed as to serve the 
purpose of a repair ship and capable of being propelled or towed Ta to any 
place that aay 8 for the use of the fleet, or any part thereo 
‘or such to cost not exceeding $1,250,000, of which amount 
the sum o 00,000 is hereby appropriated.” 
Mr. JOHNSON. Mr. Chairman, I make the point of order on 
that. 
Mr. TAWNEY. Mr. Chairman, I make the point of order 
that that is a violation of clause 2 of Rule XXI. 


1906. 


CONGRESSIONAL RECORD—HOUSE. 


6985 


Mr. MUDD. I do not disguise the fact, Mr. Chairman, that 
this amendment is substantially a reinstatement, if it should 
prevail, of the provision in the bill that came from the com- 
mittee, and it is in the nature of a committee amendment for 
that purpose, and I offer it by authority of the committee. Mr. 
Chairman, this amendment occupies a somewhat different foot- 
ing under this paragraph than it did under the paragraph of 
which the original provision was a part. The beginning of this 
section reads as follows: 

That for the purpose of further increasing the naval establishment of 


the United States, the President is hereby authorized to have con- 
structed by contract or in navy-yards as hereinafter provided. 


My contention is that anything that by fair intendment can 
be said in pursuance of this language to constitute a part of 
the naval establishment or be considered a natural necessary 
incident thereof, is in order under this paragraph. Now, Mr. 
Chairman, the amendment upon its face states in effect that the 
dry dock shall be capable of following the fleet anywhere for 
the purpose of repairs to ships, and it is to be especially so 
constructed as to serve the purpose of repair of ships. In 
that connection, in addition to the observations I made the other 
day, I want to call attention to one decision. It is not for the 
Chair to inquire now whether what I state in the amendment 
be accurate in point of fact or not. The amendment on its face 
states that the dock shall be so constructed as to be in fact, a 
repair ship, and a ship capable of being propelled or towed to 
follow the fleet. Now, to read from Hind’s Precedents: 

Mr. TAWNEY. What page? 

Mr. MUDD. It is 355 of the Manual; not the Parliamentary 
Precedents. Mr. Chairman, I read from the Manual, which was 
prepared by the same gentleman who prepared the Parlia- 
mentary Precedents, on page 355, as follows: “The admissi- 
bility of an amendment should be judged from the provision of 
its text rather than from the purpose which circumstances may 
suggest.” I refer also to a decision made by the gentleman 
from New York [Mr. SHERMAN] in the Fifty-seventh Con- 
gress. I think it was on page 889 of the Recorp of the Fifty- 
seyenth Congress, first session. The present Speaker of the 
House, who was then chairman of the Committee on Appro- 
priations, offered a provision for the establishment in the vicin- 
ity of Manila of a military post, including construction of bar- 
racks and quarters for officers, hospitals, etc. The point of 
order was made against it, and the chairman of that committee 
admitted that the point of order would lie. Immediately the 
chairman of the committee, the present Speaker of the House, 
changed his amendment to the following form: For the proper 
shelter and protection of officers and enlisted men of the United 
States lawfully on duty in the Philippine Islands, to be ex- 
pended in the discretion of the President, $500,000.” It was 
admitted in the debate that the amendment was for the same 
purpose as the amendment that had been previously offered, to 
which the point of order it was admitted would lie. I will read 
the language of Mr. Richardson, of Tennessee, upon page 889, 
in which he said: 

This is simply an indirect effort to carry his point and accomplish 
that which the gentleman could not accomplish directly. 

That was admitted to be the fact, but the ruling of the Chair, 
which is found on page 895 and from which I read briefly, is to 
the following effect: 


It is for the Chair to look * * è at the text of the amendment 
and not at the purpose of the amendment. That idea of the Chair is 
strengthened by rulings of former occupants of the chair. 

In_ the last Congress, when the amendment for irrigation was pro- 
posed, amendment after amendment was ruled out of order by the then 
occupant of the chair, the committee understanding all the time that 
each preceding amendment was intended for the same purpose as the 

r. ing was, until finally an amendment was propo in such form 
hat the Chair ruled it in order, holding at that time that it was the 
text that must govern the Chair rather than the purpose back of the 
amendment. 

It seems to the Chair that the question to be determined here is 
whether this amendment as it regs F as it reads, regardless of the 
purpose that may be back of it, is an 8 provided for b; 
existing law. It is not for the Chair to determine what is the privi- 
lege of the amendment. Jefferson, in his Manual, says, It is not for 
hoo Chair to draw the question of consistence within the vortex of 
order.” 


Mr. Chairman, I could read from several competent expert 
authorities to convince the Chair that the floating dry dock of 
the character that we are now building, and propose to build 
with further improvements in the future, can be fairly consid- 
ered as one of the boats of the fleet, but I do not have to prove 
that because, according to the ruling which I have just read, 
if the amendment upon its face is regular and within the rule, 
the Chair can not look behind that into its purpose or to dis- 
cover a contrary purpose, and that amendment practically is 
for ti purpose of including in this bill a repair ship for the 
use oi ‘he fleet and to follow the fleet wherever it goes, and 
comes , -vperly under the head of increase of the Navy. 

The CHAIRMAN. The Chair is prepared to rule, The 


authorities are in harmony upon the proposition that dry docks 
are not an essential part of the equipment of the Navy proper. 
The present occupant of the chair so held a few days ago, and 
this amendment, the Chair thinks, is within the principle laid 
down by the Chair in that decision. The Chair sustains the 
point of order. 

Mr. MUDD. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Maryland [Mr. 
Mupp] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by ad j 8 W 
Taal capable of fittings TOCHTIAE ͤ docking: ihe TALSE bettie CHID 
afloat, to so constructed as to answer the: purpo of a self-dockin; 


ses 
dry dock and repair ship, to cost not ex ing $1,250,000, of whi 
amount the sum of $100,000 is hereby appropriated.” Meee 


Mr. TAWNEY. Mr. Chairman, I make the point of order 
against that amendment. It is the same amendment, and of- 
fered for the accomplishment of the same identical purpose as 
the amendment which the gentleman offered a moment ago 
contemplated. 

The CHAIRMAN. The Chair is of the opinion that the 
amendment is obnoxious to the rule, and sustains the point of 
order. 

Mr. MUDD. Mr. Chairman, I respectfully appeal from the 
decision of the Chair. 

The CHAIRMAN. The gentleman from Maryland appeals 
from the decision of the Chair. The question is, Shall the de- 
cision of the Chair stand as the judgment of the committee? 

The question was taken; and the decision of the Chair was 
held to be the judgment of the committee. 

The Clerk read as follows: 

And the contract for the construction of sald vessels shall be 
awarded by the Secretary of the Navy to the lowest best responsible 
bidder, having in view the best results and most expeditious delivery ; 
and in the construction of all of said vessels the provisions of the act 
of August 3, 1886, entitled “An act to increase the naval establish- 


as to materials for said vessels, their en ae boilers, 
chinery, the contracts under which they are built, the noti 


and ma- 


built by one contracting party: Secretary of 

Navy may build any or all of the vessels herein authorized in such 
navy-yards as he may designate, and shall build any of the vessels 
herein authorized in such navy-yards as he may designate should it 
reasonably appease that the parens, firms, or corporatio or 

agents thereof, bidding for the construction of any of sald vessels 
have entered into any combination, agreement, or understanding the 
effect, object, or purpose of which is to deprive the Government of 
fair, open, and unrestricted competition in letting contracts for the 


construction of any of said vessels: Provided, That the limit of cost, 
exclusive of armor and armament, of the battle aap gy pcre 
i neren 


authorized by the act of Congress approved Ju 1, 190 
to $4,600, , and that the limit of cost, exclusive of armor and arma- 
ment, of each of the two training vessels authorized by the act of Con- 
approved March 3, 1903, be increased to $410,000: And provided 

urther, Thet the limit of cost, exclusive of armor and armament, of 
each of the two colliers authorized by the act of Congress approved 
April 27, 1904, be increased to 71.550, 500. 

Mr. HAYES. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from California offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 72, line 21, after the words “ expeditious delivery,” insert the 
following: 

“ Provided, That an 
upon the Pacific const shall have a differential of 4 r cent in its 
favor, which shall be considered by the Secreta: 


etary of the Navy in 
awarding contracts for the construction of said vessels.” 


Mr. HAYES. Mr. Chairman, as I understand it, this is the 
provision that has been in nearly all naval appropriation bills 
for some years, and it is necessary in order to permit the in- 
stitutions engaged in the building of ships on the Pacific 
coast to have opportunity to secure some of these contracts. 
This differential is rendered necessary on account of the higher 
price of wages on the Pacific coast and the high price of ma- 
terial, and the fact that freight must be paid from the East on 
the armor plate and all heavy material used in the construction 
of these ships. Heretofore, I believe, this House has pursued this 
policy, because it has been thought wise to maintain upon the 
Pacific coast, or to enable private persons to maintain plants 
where large ships of this kind may be constructed. As before 
stated, I believe that this is substantially the same provision as 
has been incorporated in most of the naval appropriation bills 
for many years. 

Mr. FOSS. Mr. Chairman, I would state that for a number 
of years this preferential was allowed, but during the last few 
years, or since the bidding on the part of some of the ship- 
building companies on the Pacific coast, they have demonstrated 


bid for the construction of any of said vessels 
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that they could build as cheaply there as they can on the eastern 
coast. There was one case that I recall where their bid was less 
than that of the eastern shipbuilders. And I say that, in view 
of this fact, the Department has not in the last few years 
recommended this differential. 

Mr. GILLETT of California. Mr. Chairman, in relation to 
this amendment I desire to say only a few words. A few years 
ago a differential of 4 per cent was allowed to ships built on 
the Pacific coast. I understand also there was a bid made in- 
dependent of such a differential, for which a loss was suffered. 
Now, it seems to me that the policy of maintaining a navy- 
yard on the Pacific, a yard in which war ships can be con- 
structed and repaired, is a wise one and should be encouraged. 
There are thirty-eight vessels in the course of construction to- 
day, as I understand it, in the United States. Of these there are 
but two in the course of construction on the Pacific slope. They 
are about completed. In a month or two the work will be done. 
Therefore we ask Congress at this time, considering the con- 
ditions existing there in San Francisco, to extend to the 
coast this favor. It is true that we can not build vessels on 
the Pacific coast as cheaply as they can be built in the East, 
on account of wages being higher there and on account of the 
expense in transporting material to so great a distance; but we 
can build as good ships on the Pacific coast as can be con- 
structed in any yard in the world, as was evidenced by the con- 
struction of the great battle ship Oregon. But the people 
of San Francisco, the mechanics and laborers resting there now 
within their tents and huts, are seeking a job. They want 
employment and are deserving of it. We want to keep the 
mechanics and laborers of the Union Iron Works employed, and 
therefore we ask that we have a chance to bid on this battle 
ship. I do not believe that the Government will lose much in 
doing it, because let it once be known that this differential is 
given in favor of the Pacific coast, and it will force down 
bids on the eastern coast. Leave out of the bill the differential 
we ask for, and the bids will be high; but if eastern builders 
must bid against the coast, knowing we have the advantage in 
the bidding by reason of this differential, it will force their bids 
down, and if the Pacific coast does not secure the prize the Gov- 
ernment will get the advantage of lower bids. We ask the 
Members of this House to do what has been the practice in 
the past, allow this differential, and give our mechanics and 
laborers on the coast a chance to get a job at this time, when 
their necessities are so great. We have only two vessels on 
the coast being constructed, against thirty-six now being con- 
structed in the East. The Hast will furnish the material, the 
laborers in the East will make the material, and all that is 

asked is to permit our laborers to build the ship, and thus 
secure their share of what it costs to construct the magnificent 
ship which this bill calls for and which will be the greatest 
war ship in the world. 

The CHAIRMAN. The question is on agreeing to the amesd- 
ment offered by the gentleman from California [Mr. Hayes]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. GILLETT of California. Division, Mr. Chairman, 

The House divided; and there were—ayes 74, noes 86. 

Mr. HAYES of California. Tellers, Mr. Chairman. 

Tellers were ordered; and Mr. Foss and Mr. Hayes of Cali- 
fornia were appointed tellers. 

The House again divided; and there were—ayes 78, noes 76. 

So the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I want to offer an amend- 
ment at the end of line 10, page 74. 

The CHAIRMAN. The gentleman from Minnesota [Mr. Taw- 
NET] offers an amendment, which the Clerk will read. 

The Clerk read as follows: 

At the end of line 10, on 


— this appropriation shall 
thorized. 3 upon contracts 


74, insert: “ Provided, That no part 

ded for armor for vessels herein 
‘or such armor mac awarded by the 
3 of the Navy to the lowest nsible having in view 
the best results and most expeditious delivery.” 


Mr. FOSS. Mr. Chairman, I reserve the point of order. 

Mr. TAWNEY. The amendment is a limitation upon the ap- 
propriation, or so much of the appropriation as carried here 
for armor to be used in connection with the construction of the 
vessels authorized. 

Mr. FOSS. I want to say to the gentleman that the amend- 
ment should be offered to the paragraph down below, I think, 
headed “Armor and armament.” The paragraph above is exclu- 
sive of armament. 

Mr. TAWNEY. I withdraw the amendment until we reach 
the bottom of page 74. 

Mr. DUNWELL. Mr. Chairman, as a Member of this House 
I have the honor to represent in part that noble metropolis 
which comprises in its citizenship one-twentieth of the popula- 


tion of this great nation, and a more enlightened, broad-minded, 
intelligent community does not exist on the globe. It is in 
their name and in their interest that I desire to say a word 


regarding these battle ships and their construction. Within 
the confines of the great city from which I come is located the 
most important navy-yard in the United States. A few years 
ago it was determined by Congress in its wisdom to provide 
for the building of one of the new United States battle ships 
at that yard. Accordingly the order was issued; the yard 
was furnished with machinery and the other essentials of 
construction; a force of men the equal of any ever assembled 
was called together, and the great work began. It is now 
practically finished. The ship is named the Connecticut, after 
a glorious State—one of the original thirteen. There she sits 
on the placid waters of the bay, the pride of modern naval 
architecture, the grandest ship the American Navy has ever 
known, the noblest specimen of the shipbuilder’s art now float- 
ing on the waters of the world. 

Mr. Chairman, we want more ships like her. We want some 
of them constructed, as she has been, in the navy-yards of the 
United States. We do not consider that it would be wise or 
just or creditable to the country to permit that splendid body 
of American artisans to disperse, never to come together again; 
that wonderful machinery, procured and constructed at so much 
expense and with so much care, to rust away and decay. 

The plant and equipment of the Brooklyn Navy-Yard are 
among the very best in the country, manned by upward of 2,000 
of the best shipbuilders in the world. 

The time allowed for the building of the-onnecticut was 
forty-one months, and she will be in commission before the ex- 
piration of that time. Never before has this happened since 
our modern naval programme began. 

It is claimed by some of those who oppose the Government’s 
building its own ships that the Connecticut has cost 9 per cent 
more than her sister ship, the Louisiana; but, considering the 
average amount of time over the time limit consumed in the 
construction of ships heretofore built in private yards, which 
is fully two years, and computing the interest on the contract 
price of these two ships, we have these results: 
Cost of Connecticut in excess of cost of Louisiana 

Interest on $8,400,000 for two years 1, 008, 000 

It is an acknowledged fact that the construction of the 
Louisiana would have been delayed to the extent that every 
other battle ship has been heretofore, had it not been for the 
splendid work and hustling powers of the builders of the 
Connecticut. 

Leaving all the various indirect benefits of this description, 
and they are many, out of the consideration, we claim that 
the vastly superior construction of the Connecticut and the 
fact that she will not so soon or as often need repairs, makes 
her worth at least $500,000 more than her sister ship. 

One of the principal causes, moreover, of the increased cost 
of the Connecticut over the Louisiana lies in the fact that the 
working day in the navy-yards of the Government is eight 
hours long, while ten hours represents the day in private yards. 
The Government day is fixed by law made by the Government. 
Would it be just, then, think you, for the Government after 
fixing the working day’s duration, to deprive its citizens of the 
privilege of working for their bread because they enjoy the 
benefit of this benign Government regulation regarding labor? 

There can be no doubt, in my judgment, that if the construc- 
tion of battle ships is continued in the navy-yards there will 
be a still further reduction of time consumed in their build- 
ing, and, besides that, a great additional reduction in cost, and 
that a still further advance will be made in the perfection of 
their sea power. 

We believe that the work is better and more carefully done, 
and that the difference in the merit of the work is parallel to 
the difference between building houses by contract and by days’ 
work. It would be far better, it strikes me, for the Government 
to pursue a generous policy toward their own shops and their 
own men than to shut them out entirely from any competition 
and permit all the work of the Navy to be done by the con- 
tract labor of the private yards. 

Many gentlemen on this floor are advocates of the better- 
ment of American labor. Here is an opportunity to prove our 
good faith in this matter and to sustain the eight-hour day, 
which the Government has prescribed, by causing the building 
of one of the three great battle ships already provided for in 
one of the navy-yards of the United States. 

I am wilting that it be put down as a part of my creed that 
I believe in peace, that I also believe in a great American navy 
as a conservator of peace. I believe, too, that the more power- 
ful the nation is, the more it can command peace. Our noble 
country is now the wealthiest and most powerful on earth 
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and able to take the position which of right belongs to her. | a foreign enemy; but I believe it is an evolution. It is simply 


“Where Macgregor sits, that is the head of the table.“ Let us 
remember that and take Macgregor’s place at the board of the 
nations, for of right it is clearly ours. 


[Mr. GOLDFOGLBE addressed the committee. See Appendix.] 


Mr. RIXET. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Virginia [Mr. Rrxey] 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

The Clerk read as follows: 

The Secretary of the Navy is hereby authorized, in his discretion, to 
contract for or purchase subsurface or submarine to o boats, to an 
amount not exceeding $1,000,000, after such competitive tests as he 
shall see fit to prescribe, to determine the comparative efficiency of the 
different boats for which bids may be submitted: Provided, That such 
competitive tests shall take place within six months from the date of 
the passage of this act. 

Mr. UNDERWOOD. Mr. Chairman, I desire to amend this 
section by striking out the proviso, in lines 16 to 18, on page 74, 
that reads, Provided, That such competitive tests shall take 
place within six months from the date of the passage of this 
act,” and offer the following proviso in lieu thereof. 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


then in such case the Secretary of the Navy is authorized, in h 

cretion, to have constructed by contract or in DANT TITOR under such 
conditions as he may prescribe, one or more su e boats upon such 
designs hereinbefore mentioned as fulfill the foregoing requirements as 
to superior efficiency; and the Secretary of the Navy is furthermore 
authorized to purchase said designs at such reasonable compensation as 
may, in his Alean; appear suitable, if said purchase is considered 


to necessary for the best interests of the naval service; and in the 


event of said purchase of designs by the Secretary of the Navy, the 
designer shall 3 guarantee the Navy Department, by suitable 
bond or otherw to the satisfaction of the Secretary of the Navy, 
against all liability for the use of any and all patents which are 
em ed or used in sald designs.” 

Mr. ROBERTS. Mr. Chairman, I raise the point of order 
on the amendment, that it is clearly legislation. 

Mr. UNDERWOOD. Can I have order so that I can hear 
the gentleman’s point of order? 

The CHAIRMAN. The gentleman from Massachusetts raises 
the question of order that the amendment changes existing law. 

Mr. UNDERWOOD. Mr. Chairman, in reference to the 
point of order I will state that the object of this amendment is 
to open wide the door of competition for building submarine 
torpedo boats. The section to which the amendment is offered 
provides that a million dollars shall be appropriated for the 
purchase or contract for of subsurface or submarine boats. 
The section further provides that competitive tests of these 
different boats shall be made—that is, of boats already built a 
test shall take place within six months after the passage of 
this act. 

Now, the result of the passage of this section of the bill with- 
out amendment would be this: There are but two companies 
that build boats and have got submarine boats built to-day in 
the United States. One of those companies is known as the 
Electric Company, which builds what was formerly known as 
the Holland boat. The other, the Lake Company, builds what 
is known as the Lake boat. They both have boats that could 
enter this competition. But the Navy Department takes into 
consideration the question of speed in considering these boats; 
and, as I understand it, it is generally conceded that the old 
Holland boat, built by the Electric Company, can make 72 
knots an hour of speed, while the Lake boat, although a very 
useful boat for submarine diving and some other purposes, as 
at present built, is generally conceded to have a speed limited 
to 5 knots an hour; and that would be considered in the test. 
The effect of this section as it appears in the bill would limit 
the competition to the boat of the Electric Company and 
eliminate all other competitors. In other words, the effect of 
this section, if you pass it as it stands to-day, is a provision 


that we shall appropriate a million dollars to buy boats from 
the Electric Company. 

Now, they are good boats; they are effective boats; I believe 
in building submarine boats. I believe it is an evolution in 
naval affairs. I believe an effective submarine boat will in the 
future be the greatest protection to the shores of America from 


in its infancy to-day. I do not believe it has reached the period 
where it has passed beyond the experimental stage. And I be- 
lieve every opportunity should be given the Navy Department 
and its officers to test the efficiency of such boats. 

Mr. ROBERTS. I make the point of order that the gentle- 
man is not talking to the point of order. 

The CHAIRMAN. ‘The gentleman from Massachusetts makes 
the point of order that the gentleman from Alabama is not con- 
fining his remarks to the point of order. 

Mr. UNDERWOOD. Well, Mr. Chairman, I am trying to ex- 
plain what the seetion provides, and then what my amendment 
will provide, and see whether it is existing law or whether it is 
not under the amendment. 

Mr. ROBERTS. Well, Mr. Chairman, the argument of the 
gentleman is in favor of the amendment if he gets by the point 
of order. 

The CHAIRMAN. The gentleman will address himself to 
the point of order and continue in order. 

Mr. UNDERWOOD. I am trying to continue in order, and I 
do not see how I can show that it is not contrary to existing law 
unless I can first show what is the provision of the section. 
But I will try to observe the admonition of the Chair. 

Now, as I stated, Mr. Chairman, this provision before the 
committee provides for these submarine torpedo boats. It pro- 
vides how this competition shall take place; and in my judg- 
ment limits the competition to one company, That being the 
ease, and believing that we ought to open the door to a wider 
competition, I have prepared for the purpose of offering here 
an amendment that would open the door of competition wide to 
the world. 

Now, the question of order is as to whether this amendment 
is applicable and germane to the section. No point of order has 
been made against the section of the bill. Therefore, an amend- 
ment that is germane and a limitation, a proper limitation, on 
the section of the bill must be in order, because no point of 
order has been made against the provision of the bill; and I 
will not, without the Chair desires me to do so, continue the 
argument on that point. 

Mr. BOWIE. Mr. Chairman, I have another point of order— 
the House is not in order. 

The CHAIRMAN. The committee will be in order. Does the 
gentleman from Massachusetts desire to be heard on the point 
of order? 

Mr. ROBERTS. The amendment offered by the gentleman 
from Alabama is clearly legislation, in that it permits and au- 
thorizes the Secretary of the Navy to purchase plans of boats. 
There is no law to-day allowing the Secretary of the Navy to 
purchase the plans of any boat. That point of order on that 
part of the amendment is clearly good; and if one part of the 
amendment is subject to the point of order, the whole amend- 
ment is bad. 

The CHAIRMAN. The paragraph authorizes the Secretary 
of the Navy to contract for the purchase of subsurface or sub- 
marine torpedo boats to an amount not exceeding $1,000,000, and 
provides for a competitive test to determine the better type of 
boat. It is probable, although the Chair does not undertake to 
decide that question, that the provision for competitive tests is 
not in order, but no point of order having been made to it, that 
provision is subject to amendment by any proposition that is 
germane to the idea of competition; and the Chair construes 
this amendment to mean the elaboration of that proposition, and 
therefore holds it in order. 

Mr. ROBERTS. If the Chair will pardon me, the provision 
in the bill provides for a competitive test of boats, not of designs 
or plans, but actually constructed boats, and it seems to me that 
the Chair can not fairly hold that plans can be put in fairly with 
that language in competition with the constructed boat. 

The CHAIRMAN. The Chair holds that the purchase of 
plans may be an incident to the element of competition, and 
overrules the point of order. 

Mr. UNDERWOOD. Now, Mr. Chairman, I would like to ask 
the courtesy of the committee for ten minutes to explain the 
amendment. 

Mr. FOSS. I would like to finish this bill to-night, and I 
think we can do so, for we are practically at the end of the bill. 

The CHAIRMAN. The gentleman from Alabama asks unan- 
imous consent that he may proceed for ten minutes in discuss- 
ing his amendment. 

Mr. FOSS. I will not object to five minutes. 

Mr. UNDERWOOD. Oh, I am entitled to five minutes. 

Mr. BUTLER of Pennsylvania. I dislike very much, Mr. 
Chairman, but I think I must object. I am a member of the 


Naval Committee, and have not asked the attention of the 


House for five minutes this afternoon. 


6988 


CONGRESSIONAL RECORD HOUSE. 


— 


May 16, 


Mr. COCKRAN. That is the loss of the House. 

Mr. BUTLER of Pennsylvania. Rather the relief of the 
House. 

Mr. COCKRAN. It is the loss of the House, I insist. 

Mr. UNDERWOOD. Mr. Chairman, if the House will listen 
to me, I will try and explain the substance of my amendment in 
the five minutes that I am entitled to. In the first place, I want 
to say the amendment was not prepared by myself, but was 
prepared by the Navy Department at my request. The Navy 
Department is taking no part in this matter, but they prepared 
an amendment at my request that would open this question of 
competition to everybody. This amendment was prepared by 
the Navy Department so that competition will be open to any- 
body who wanted to submit plans. 

Now, I understand that there are gentlemen who have boats, 
who desire to enter into this competition, boats that they claim 
will produce a speed of 25 knots an hour. I am reliably in- 
formed that one of these boats has been tested, in miniature 
boat, and the report is on file in the Navy Department showing 
a production of 22 knots of speed an hour. Now, if that is the 
case, and I understand it is a fact, that there is a miniature 
boat that has been tested that will produce 22 knots an hour, 
isn’t it folly for this House to tie the hands of the Navy Depart- 
ment and say that we shall not have any competition, that you 
shall only buy the old boats, boats we have tried before, that 
have only shown a speed of 74 knots an hour, when it is possible 
to produce a boat that will bring the speed up to over 20 knots an 
hour, that can run down a battle ship in the offing? I think it 
would be folly for us to make such a limitation on the bill. 

The only provision in this amendment I offer, the only desire 
I have is to open the matter to fair competition to every one, 
so that everybody may have a fair test and that there shall be 
no monopoly in the building of these boats. 

Mr. SULLIVAN of Massachusetts. Will the gentleman yield 
for a question? 

Mr. UNDERWOOD. I will. 

Mr. SULLIVAN of Massachusetts. Does the gentleman in- 
form the House that there is no competition in this matter? 

Mr. UNDERWOOD. I stated that this competition as it 
stands limits the competition to boats that are built and to plans 
and specifications as we usually build ships. My understanding 
is that there are but two companies that could compete within 
the six months. One is the Lake and the other is the Electric. 
I am further informed, and I believe from a reliable source, 
that the Holland boats show a speed of 74 knots, and the Lake 
boat only about 5 knots, and as the Navy Department construes 
the speed as an element in the competition, it practically limits 
the competition to the Holland boats, and therefore there is no 
competition. 

Mr. SULLIVAN of Massachusetts. And the gentleman seeks 
to open the door of competition wider? 

Mr. UNDERWOOD. So wide that these men who claim that 
they have a boat—they may not have it—may enter the compe- 
tition. Give them a chance to demonstrate whether they have 
a boat that can make 22 knots an hour. 

Mr. SULLIVAN of Massachusetts. And the gentleman antici- 
pates that the Government will thereby probably get a better 
boat at less cost? 

Mr. UNDERWOOD. That is what I hope to do. 

Mr. MUDD. I understand that there is another boat that can 
get ready for the test in six months. 

Mr. UNDERWOOD. I don’t think it could. 

Mr. SULZER. Why not make it twelve instead of six 
months? 

Mr. UNDERWOOD. Because it has been customary to build 
ordinary boats 

The CHAIRMAN. The time of the gentleman has expired. 
The Chair will recognize the gentleman from Massachusetts 
[Mr. ROBERTS]. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman from Alabama be extended for one 
minute. 

The CHAIRMAN. The Chair has already recognized the gen- 
tleman from Massachusetts. 

Mr. ROBERTS. Mr. Chairman, I will yield one minute out 
of my time that the gentleman may ask a question. 

Mr. SULZER. Mr. Chairman, I would like to know why 
twelve months would not be long enough. 

Mr. UNDERWOOD. Twelve months might be long enough, 
but it is customary in building ships of the Navy to take com- 
petitive plans as well as competitive boats. As a matter of 
fact, the taking of competitive boats is a new departure in 
building a navy. 

Mr. SULZER. These boats can be built very quickly. 

Mr. UNDERWOOD. I will say to the gentleman that the 


form of this amendment is not mine. It was prepared in the 
Navy Department. It is what the Navy Department think 
would bring about the proper thing. 

Mr. ROBERTS. Mr. Chairman, I can not yield any longer. 
Mr. Chairman, there is one thing I wish to call to the attention 
of the committee with regard to the amendment offered by the 
gentleman from Alabama. This matter of plans being sub- 
mitted to the Navy Department has been thoroughly gone over 
in the committee, and it was decided that that was not the 
proper thing to do, and for this reason: When the Government 
started out on the development of submarine boats it advertised 
for plans and it got plans, and the result of that advertisement 
was universal disapproval by those whose plans were not ac- 
cepted, and the plans that were accepted turned out to be a 
failure; so that the boat built under them was not a success 
and the parties who built it had to refund to the Government its 
money. In view of the trouble the Department has had here- 
tofore in this matter of plans, the Department prefers now that 
we should have boats, and when anybody has an idea that is 
of any value it is desired that they shall incorporate that into 
a concrete form and bring it to the Department, and within the 
provisions of a bill reported by the committee there is scope 
enough to give the most complete competition and the widest 
latitude tests possible. 

Mr. SULLIVAN of Massachusetts) Mr. Chairman, will the 
gentleman yield for a question? 

Mr. ROBERTS. If I can have my time extended I will, but 
I must decline to yield under the circumstances. If we are to 
go back after thirteen years of progress in the development of 
submarine warfare to the first principles of considering plans, 
then we are practically at a standstill in this important arm 
of national defense, and I submit that the Department should 
keep advancing in this matter. 

I want to call attention to one point in the amendment of the 
gentleman from Alabama, which provides that the men sub- 
mitting plans shall furnish a bond to the Government to pro- 
tect the Government from any infringement suits. The gen- 
tleman says his amendment was drawn up by the Department. 
As a matter of fact, that amendment was suggested by the at- 
torney of a man who has a submarine boat in his head, and he 
admits and has admitted to the Committee on Naval Affairs 
in a communication over his own signature that he was tied up 
in lawsuits; that he is being sued for infringements and for 
failure to comply with his contracts, so that if this provision 
were adopted the result of it would be to bring the Government 
into a lawsuit over certain patents which may or may not have 
any effect on the matter of the development of these submarine 
boats. I believe if anybody has a boat built we should try that 
boat. I want the broadest competition. 

Mr. UNDERWOOD rose. 

The CHAIRMAN. Debate on the pending amendment is ex- 
hausted. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

Mr. GARRETT. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman from Alabama [Mr. 
Unverwoop] what he knows with reference to the statement 
made by the gentleman from Massachusetts [Mr. Roserts] that 
the amendment offered by the gentleman from Alabama was 
prepared by an attorney in this city. 

Mr. UNDERWOOD. Mr. Chairman, the gentleman asks me 
whether this was prepared by an attorney of another boat com- 


pany. 

Mr. ROBERTS. Not of another boat company. 

Mr. UNDERWOOD. I will state that an attorney in the 
city of Washington who wanted to come into competition in 
this matter presented an amendment and asked me to offer 
it. I told him that I would not offer it until I had submitted it 
to the Navy Department. I did submit it to the Navy De- 
partment. It was not satisfactory to them and they returned 
the amendment that I have offered—not the one the attorney 
presented me—as one which they said would open this question 
to competition, and which the Navy Department sent back to 
me. Now, if they had some attorney in the Navy Department 
who prepared this plan I do not know about it, but I received 
this amendment back in a letter under the signature of the 
Secretary of the Navy. 

Mr. ROBERTS. May I ask the gentleman a question? Does 
the gentleman wish the committee to understand that the Navy 
Department approves of this amendment? 

Mr. UNDERWOOD. No; I do not. I did not say so. 

Mr. ROBERTS. Did not the Secretary of the Navy send 
another letter to the gentleman expressly disapproving or 
rather withdrawing any supposed approval of this? 

Mr. UNDERWOOD. I have not said that the Secretary of 
the Navy approved this amendment. 
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Mr. ROBERTS. That was the impression the gentleman 
sought to convey when he said the Department prepared it. 

Mr. UNDERWOOD. I did not seek to give that impression 
at all. I simply said that I asked the Navy Department to pre- 
pare an amendment that would open this whole question to com- 
petition of everybody, and they sent back the amendment that I 
have sent to this desk, and I did not say that they approved it 
or that they would disapprove it. 

They sent me that amendment as one that would open this 
question to fair competition. 

Mr. ROBERTS. Now, is it not a fact that amendment was 
prepared by the bureau chief and not by the Secretary or As- 
sistant Secretary? 

Mr. UNDERWOOD. I do not know as to that; it came in 
the letter. $ 

Mr. ROBERTS. Does not your letter expressly state so? 

Mr. UNDERWOOD. I think not. 

Mr. ROBERTS. I have a copy here. 

Mr. UNDERWOOD. It came in the letter, and whether it 
was prepared by a bureau chief, an attorney in the Department, 
or the Secretary himself, I do not know, but it came to me from 
the Secretary of the Navy, and I wish the House to understand 
that I do not say that the Secretary is taking any active part 
in this one way or the other, that he is in favor of the proposi- 
tion or against it, but I say he is authority for the fact that if 
you pass that amendment you will give free competition to 
everybody and not create a monopoly in passing this proposi- 
tion. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I desire 
to address the committee briefly, and I move to strike out the 
last two words. Mr. Chairman, it seems to me that the Com- 
mittee on Naval Affairs is taking an extraordinary interest 
in the apparent attempt to shut out competition in the purchase 
` of submarine boats. I am a good deal of a landlubber, and do 
not know anything about submarine boats, but I understand the 
application of the principle of competition, and the amendment 
offered by the gentleman from Alabama is to provide competi- 
tion, so that the United States may buy better boats at less 
cost, and I do not understand how gentlemen of the committee 
can defend a proposition that seeks to exclude competition, to 
keep the Government in the clutch of a monopoly, and provide, 
possibly, inferior boats and increase its bill of cost for that 
item. I have not heard any clear explanation yet of the ex- 
traordinary attitude of the Committee on Naval Affairs, and 
I will say that since I have been a Member of this Congress my 
mails have been flooded with literature pointing significantly 
to a state of affairs in connection with submarine boats that 
needs something more than a mere glossing over by this House. 
I believe it needs to be looked at beneath the surface; that 
Congress itself should conduct a little submarine investigation 
of this question. [Applause.] Now, the gentlemen says that 
the House ought not to provide a means of competition in order 
to give good boats at a fair price, and he bases that argument 
upon this fact and this fact alone, that thirteen years ago, for- 
sooth, plans were submitted and the scheme went awry, and be- 
cause there was failure thirteen years ago to provide an effect- 
iye means of competition, that the Naval Affairs Committee 
shall turn its face forever against all plans for providing com- 
petition. 

it seems to me that, after the lapse of thirteen years in the 
progress of time and in the march of invention, some means 
must have been found to provide boats better than those that 
were designed and constructed thirteen years ago, and the Goy- 
ernment ought not to deny to itself the benefit of the march of 
science and the progress of invention. But if it follows the 
lead of the Committee on Naval Affairs it will do so. We ought 
to give to the Secretary of the Navy, what obviously he would 
be glad to have, the means of getting competition upon these 
submarine boats, so as to give the people of the United States 
all that they can get for their money and the very best article 
that that money would purchase. I say I am a stranger to the 
subject, but it has a most sinister aspect, it seems to me, and I 
say it boldly, and I ask that some gentleman give a better ex- 
planation of the attempt to exclude competition than has so 
far been given by the Committee on Naval Affairs. [Applause.] 

Mr. GREGG. Mr. Chairman, I move to strike out the last 
three words. The chief argument of the gentleman from Mas- 
sachusetts is that this committee by the provision in its bill is 
trying to cut off competition. Now, such is not the case. When 
this matter was up before the committee it was understood that 
there was a wrangle between two institutions which make the 
submarine boats—that is, the Lake Torpedo Boat Company and 
the Electric Boat Company. We understood that the Lake Tor- 
pedo Boat Company contended that it had not heretofore had a 
fair chance in the competition, and the provisions of this bill 


were submitted to two gentlemen of the committee for the pur- 
pose of preparing it and so wording it that both concerns should 
have a fair chance and a square deal in the competition. At 
that time we did not know of any other concern in this country 
proposing to build submarine boats. 

Mr. HILL of Connecticut. May I ask the gentleman? I 
have understood there were no hearings before the committee 
on this subject. How could it be possible for them to be heard? 
I never heard of them asking to be heard. 

Mr. GREGG. The matter was discussed—that is, the com- 
plaint of the Lake Torpedo Boat Company, 

Mr. HILL of Connecticut. By whom? 

Mr. GREGG. By the committee. 

Mr. HILL of Connecticut. But I understand that hearings 
were not held on the subject. 

Mr. GREGG. That matter was up, and we understood that 
the Lake torpedo-boat people claimed that they had not had 
a fair show, and it was referred to two gentlemen of the com- 
mittee, and they worded this provision in the bill so as to meet 
the criticism that had been made upon the Navy Department 
before. 

Mr. PARSONS. Will the gentleman yield? 

Mr. GREGG. I have but five minutes, and the gentleman 
can talk after I get through. It is not a question of opening 
up competition by this amendment at all; but the effect of this 
amendment, if adopted, would be to prevent the construction 
of any torpedo boats at all. There has sprung a “new Rich- 
mond in the field.” It is the J. P. Holland Torpedo Boat 
Company, which does not propose to offer a boat for competi- 
tion, but only plans for a boat. 

The Government tried accepting plans once and got badly 
left. Since then its policy has been to make anybody that 
wanted to sell the Government a torpedo boat build a boat 
and present it to the Government, and the Government would 
then test the different competing boats and decide which one 
they wanted. This provision as drawn in the bill is in con- 
formity with that adopted plan. 

Mr. SULLIVAN of Massachusetts. Just a moment. 

Mr. HILL of Connecticut. Will the gentleman permit a 
question? 

Mr. GREGG. I haye said I could not yield, and I can not. 
I only have five minutes, and it is so late I could not ask an 
extension of time. If we adopt this amendment it will be a 
backward step, and if we go to experimenting with plans 
again we will meet another failure, as we did with our first 
experiment, which will discourage the buying of such boats, 
and will, in my judgment, amount to our having no more for 
some time at least. 

Mr. SULLIVAN of Massachusetts. How do you know that? 

Mr. GREGG. I judge by our past experience. 

Mr. SULLIVAN of Massachusetts. You are making a pre- 
diction. 

Mr. GREGG. If these people want to build a boat, and come 
up and present it to the Government and have it compete with 
other boats, they can do it under the provisions of this bill. It 
is claimed that they can not build one in six months. Mr. J. P. 
Holland, in a letter to the chairman of the Naval Affairs Com- 
mittee [Mr. Foss], says that his boat can be built in six months. 
If they can do so why do they not build their boat and come up 
and compete with other boats? The fact is that they simply 
want to build a paper boat instead of an actual boat. They 
want to sell to the Government their plans—their boat on 
paper—and have the Government take all the chances on the 
boat being a success. I want us to buy a boat and not ideas as 
to how to make a boat. 

Mr. PARSONS. Mr. Chairman, I move to strike out the last 
three words. I wish to call the committee’s attention to the 
fact thet the proviso providing for a competition of boats states 
that the competition must take place within six months, and 
not even six months from the time the appropriation takes 
effect, but six months from the date of the passage of the act. 
From the Navy reports it requires eighteen months to build a 
submarine torpedo boat; consequently this proviso for compe- 
tition among boats provides only for a competition among boats 
that are practically already constructed. [Cries of “ Vote! “] 

Mr. COCKRAN. Mr. Chairman, I move to strike out the last 
four words. I would like to ask the chairman of the Naval 
Committee what objection there can be to accepting the amend- 
ment of the gentleman from Alabama [Mr. UNDERWOOD]? What 
is the objection that swayed and governed the committee in ex- 
cluding competition by Mr. Holland, who is himself the original 
inventor of the boat which will be built under the operation of 
this provision? 

Mr. FOSS. I would rather the gentleman would ask the 
question of the gentleman from New York [Mr. VREELAND], who 
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had charge of the framing of this provision. I must confess, 
far as I am concerned, that I have very little faith in submarine 
boats, anyway. 

Mr. COCKRAN. The million dollars, then, it seems, would 
go where the gentleman has no faith. It is evident money 
travels much more swiftly than faith. 


Mr. FOSS. The committee, however, saw fit to put it in, and 
I shall stand by the action of the committee. 

Mr. COCKRAN. A million dollars is a very substantial monu- 
ment to faith, Mr. Chairman. Those of us whd do not have 
that faith now, for lack of information, surely have the right to 
ask for enlightenment. What is the objection, I want to ask 
some gentleman on the committee, to giving the Secretary of the 
Navy discretionary power to avail himself of such improvements 
and inyentions as may be made in this field, which is admittedly 
novel, by adopting the amendment proposed by the gentleman 
from Alabama [Mr. UNDERWOOD]? 

Mr. VREELAND. When the gentleman has concluded his 
remarks, I will answer. 

Mr. COCKRAN. I have no remarks to make. I merely 
wanted to put a question. 

Mr. VREELAND. The gentleman seems to be making re- 
marks. 4 

Mr. COCKRAN. I am merely propounding a question. 
Mx. SULLIVAN of Massachusetts. Does not your proviso 

exclude competition from everybody but two concerns? 

Mr. VREELAND. I have not the floor at present. 
I am recognized, I will answer the question. 

Mr. COCKRAN. I have submitted the question. I haye 
only taken the floor for the purpose of asking information. 

Mr. VREELAND. Mr. Chairman, I move to strike out the 
last five words. 

Mr. Chairman, it is true that I helped to frame the provision 
on submarines that has gone into the bill, but I do not want the 
House to assume too much on that account. Iam not strongly 
attached to submarines upon their performances todate. There 
was no desire on the part of the Committee on Naval Affairs to 
shut out competition. They desired the most open and free 
competition. My personal wish was to turn the whole sub- 
ject over to the Secretary of the Navy without reserve, and to 
turn over to him $500,000 or $1,000,000, and leave it absolutely 
at his discretion as to where it should be spent if he should think 
best to spend it. We have no facilities for testing submarines 
in our committee rooms; there are no facilities in this House 
for testing them. I therefore desired to turn the subject over 
to the Secretary of the Navy, where it could be treated upon 
its merits. 

Mr. TAWNBEY. Will the gentleman from New York 
a question, just for information? 

Mr. VREELAND. Yes. 

Mr. TAWNEY. What information did the committee have 
to justify it in fixing the limit of time to six months? That 
is the thing that is bothering me. 

Mr. VREELAND. The gentleman from Texas [Mr. Greoa] 
has stated the reason why the committee finally put in the pro- 
vision as to six months’ time. We all remember the contro- 
versy between the Lake and Holland people a few years ago, 
when Members of Congress were ready to exclaim: “A plague 
on both your houses.” We remember the recriminations that 
were thrown out each side, and we remember the dark hints 
as to what they could tell to the country if they wished. We 
desired to avoid that. We knew that there were only two sub- 
marine establishments at present building boats in this country. 
Our judgment is that if there is any other firm that wants to 
build a submarine boat it has ample time to build it before 
the time limit in this bill expires. But we were not willing, 
Mr. Chairman, to leave it open until another year, and for the 
benefit of some man who has no yard in which to build boats, 
who has simply plans to sell to the Government from which the 
Government could build a boat and test it at its own risk and 
its own e We have all received this literature from 
these different interests. 

Mr. COCKRAN. I merely wish to ask a question. This 
amendment of the gentleman from Alabama does not make 
anything incumbent upon the Secretary of the Navy, as I 
understand it, but it leaves him free to accept these plans, if, in 
his judgment, they embody a distinct improvement upon the 
submarine boats now in existence. Does the gentleman's un- 
derstanding of the amendment concur with mine? 

Mr. VREELAND. I would say, Mr. Chairman, it is not the 
purpose or intention of the Committee on Naval Affairs to 
have the Government buy plans. None of these boats that have 


When 


permit 


been bought by the Government at a large expense have been 
any too satisfactory. We do not want to buy the plans and the 
imaginations of the inventor as incorporated in the plans, but 


we want him to put his own ideas and his own money into that 
boat and present it to the Government and submit it to such 
tests as the Government shall see fit to prescribe. Then, if it 
comes up to those tests, the Secretary of the Navy is author- 
3 pay out the money of the Government in purchas- 

g 

Mr. COCKRAN. On that status, if the plan for a boat is 
vastly superior to any now in existence and the inyentor does 
not happen to have the means to construct that boat himself, 
the gentleman’s policy would be to deny the Government the 
chance to get the benefit of it? 

Mr. VREELAND. I think the gentleman from New York 
[Mr. Cockran] will acknowledge that he never met an inventor 
in his life who did not have plans for something superior to 
anything else. 

Mr. That is not my question. Will the country 
be denied the benefit of the invention even if the Government 
be convinced of its merit? 

Mr. VREELAND. I have stated to the gentleman that we 
do not desire to have the Government purchase plans even 
= indorsed by the inventor and by the gentleman from New 

ork. 

Mr. COCKRAN, But I speak of the approval of the Navy 
Department. 

Mr. VREELAND. We want those plans to be incorporated 
in the vessel and that vessel tested according to tests pre- 
scribed by the Government, and then we are willing to say that 
the Government shall pay out a million dollars for it if it comes 
up to the ideas of the inventor. 

Mr. COCKRAN. I will ask the gentleman this question, and 
see if I am correct in my interpretation of his position: Ilow- 
ever perfect the invention may be according to the plans, how- 
ever satisfactory it may be to the Navy Department, the policy 
of the Naval Committee is to prevent the Department from get- 
ting the advantage of that invention, unless the inyentor builds 
a boat himself? 

Mr. VREELAND. That is it; unless the man who proposes 
this submarine were to put up his own money or the money of 
somebody else whom he can interest—perhaps the gentleman 
from New York [Mr. Cockran]—and test these boats before 
they are purchased by the Government. That is precisely the 
opinion of the committee. 

Mr. SULLIVAN of Massachusetts. Will the gentleman 
yield? 

Mr. VREELAND. I would be glad if the gentleman would 
permit me to complete another paragraph. 

Mr. SULLIVAN of Massachusetts. Just a simple question 
I desire to ask the gentleman. 

Mr. VREELAND. Very well. 

Mr. SULLIVAN of Massachusetts. Suppose we bought the 
plans of the inventors and after accepting them, construction 
began. Would not the Government have the right to reject 
the finished work if it did not stand the test, just the same 
as if the Government did not buy the plans originally? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VREELAND. I ask five minutes more. 

Mr. BOWIE. I object. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
GARDNER] is recognized. 

Mr. GARDNER of Massachusetts. I desire to offer an amend- 
ment, which I wish to have considered pending until'this amend- 
ment is disposed of. 

The CHAIRMAN. The gentleman from Massachusefts will be 
recognized at the preper time to offer his amendment. 


[Mr. GARDNER of New Jersey addressed the committee. 
See Appendix.] 


The CHAIRMAN. The time of the gentleman has expired. 
The gentleman from Massachusetts [Mr. GARDNER] has an 
amendment to offer. 

Mr. GARDNER of Massachusetts. I offer an amendment 
which I desire to be pending. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 
aaea a 74. line 17, strike out the word “six” and insert the word 

Mr. GARDNER of Massachusetts. I offer this with the un- 
derstanding that it is to be pending. 

The CHAIRMAN. The gentleman is entitled to the floor to 
discuss the amendment. 

Mr. FOSS. I desire to move that all debate on the paragraph 
and amendments thereto end in five minutes. 

Mr. SULLIVAN of Massachusetts. Regular order, Mr. Chair- 


man. 
Mr. GARDNER of Massachusetts. Mr. Chairman, I offer that 
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amendment, which strikes out the word “six” in the words of 
the proviso and inserts the word “twelve,” for this reason: I 
have been very much impressed with the statement of the gen- 
tleman from Texas to the effect that a competition of a paper 
plan is not what we want, but a competition of real boats. 
That, I think, is very forceful, and for that reason I would 
rather see that these vessels practically should be stricken out 
and then receive something in construction rather than pencil 
and paper and submit those boats to a test. But, on the other 
hand, I am very much impressed by the argument that six 
months is too short a time to give to Mr. J. P. Holland, or any 
other inventor, in which to prepare a boat for that sort of com- 
petition. 

Mr. FOSS. I will say to the gentleman that I am willing to 
accept the amendment as far as I am concerned. 

Mr. GARDNER of Massachusetts. On the statement of the 
chairman of the committee, who says he is willing to accept the 
amendment, I will yield the floor. 

Mr. FOSS. Now, Mr. Chairman, I move that debate on the 
pending paragraph and all amendments be closed. 

Mr. GARDNER of New Jersey. Mr. Chairman, I rise to op- 
pose the motion. 

The CHAIRMAN. The question is not debatable. The ques- 
tion is on the motion of the gentleman from Illinois that all 
debate on the pending paragraph and amendments be closed. 

The question was taken; and the motion was agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Massachusetts. 

The question was taken; and the amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Alabama [Mr. UNDERWOOD]. 

The question was taken; and on a division (demanded by Mr. 
Unperwoop) there were—ayes 84, noes 90. 

Mr. UNDERWOOD. I ask for tellers. 

Tellers were ordered. The Chair appointed as tellers Mr. 
VREELAND and Mr. UNDERWOOD. 

The House again divided; and the tellers reported—ayes 80, 
noes 92, 

So the amendment was rejected. 

Mr. GARDNER of New Jersey. Now, Mr. Chairman, I offer 
the following amendment. 

The Clerk read as follows: 

Page 74, strike out all from line 11 to line 18, inclusive, and insert 
the following: 

“For purchase of the even-keel submersible torpedo boat Lake 
$275,000 is hereby appropriated out of any money in the Treasury not 
otherwise appropriated; and, further, the Secretary of the Navy may 
contract for the purchase of submersible, submarine, or subsurface 
torpedo boats to an amount not exceeding $725,000: Provided, That the 
Secretary of the Navy shall, in contracting for the e diture of this 


amount, provide for one cruising even-keel submersible torpedo boat 
to have an actual radius of action of 1,000 miles.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New Jersey. 
The question was taken; and the amendment was rejected. 
; ne Clerk, proceeding with the reading of the bill, read as 
‘ollows : 


Armor and armament: Toward the armament and armor of domestic 
manufacture for vessels authorized, $15,145, 


Mr. TAWNEY. Mr. Chairman, I now offer the amendment 
which the gentleman in charge of the bill has agreed to accept. 

The Clerk read as follows: 

After the word “ dollars,” in line 25, page 74, insert: 

“ Provided, That no part of this appropriation shall be expended for 
armor for vessels herein authorized, re i upon contract for such 
armor when awarded by the Secretary of the Navy to the lowest re- 
prs reo bidder, haying in view the best resulfs and most expeditious 

Mr. FOSS. I understand the gentleman only seeks to get 
open, free, and fair competition? 

Mr. TAWNEY. That is all. 

Mr. FOSS. I will accept the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota. 

The question was taken; and the amendment was agreed to. 

Mr. RIXET. Now, Mr. Chairman, I offer an amendment in 
the yery words of the last appropriation bill. That provision 
directs the Secretary of the Navy to cause a thorough inguiry 
to be made as to the cost of armor plate and of an armor plant, 
the report of which shall be made to Congress. 

The CHAIRMAN. The gentleman will send his amendment 
to the desk. : 

The Clerk read as follows: 


Mr. DALZELL. I make a point of order against that that it 
is new legislation. 


Mr. RIXEY. Mr. Chairman, this provision was carried in the 
bill which was passed about a year ago, and is the present law. 
When the Secretary of the Navy was before the committee he 
stated that he had not made the investigation, that his atten- 
tion had not been called to it. 

I suppose it is conceded that there is not time to make the 
investigation between this and the Ist day of July, and this 
amendment is for the purpose of giving the Secretary further 
time. The amendment is drawn in the identical words of the 
provision carried in the last appropriation bill, and is the law 
now. I suppose if it was proper a year ago it is proper now, espe- 
cially as the Secretary of the Navy has not made that report. 
He has not the time to make it before the Ist of July, and this 
is to give him the opportunity to do what he was ordered to do 
a year ago. 

The CHAIRMAN. The Chair is prepared to rule on the point 
of order. The Chair is of the opinion that the amendment in- 
volves new legislation, and the point of order is sustained. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I move to 
strike out the last word of the paragraph of the bill last read. 
It seems to me remarkably strange that the Navy Department 
has not made investigation into the cost of armor plate and an 
armor plant, and has not made report to Congress as the law of 
Congress directed it to do. That law was enacted on the 3d 
day of March over a year ago. Over fourteen months have 
elapsed since that law was approved, and yet the Navy Depart- 
ment, one of the executive branches of this Government, has 
apparently treated this mandate of Congress with contempt, and 
ignored its provisions. 

The price of armor plate is a question that has been vital 
in every Congress for many years. It has been charged repeat- 
edly, and as I believe truly, that the Government has been 
held up by these armor-plate companies, and that these com- 
panies have charged the Government exorbitant prices. The 
Rohrer board some years ago reported to Secretary Herbert 
that the cost was less, as I recollect it, than $250 a ton. In 
the Fifty-sixth Congress some of us filed our views in which 
we discussed this question. For years we paid $545 per ton. 
We made a fight against it. Then the price came down about 
$100 a ton. Last year the Midvale Company bid $398 a ton, 
which was more than $50 less per ton than the Carnegie and 
Bethlehem armor-plate factories bid for Class A armor. With 
that low bid the Midvale Company got the contract for only 
about one-third of the armor needed—the old companies get- 
ting the balance at the higher prices. Congress, after much 
discussion of that question for years, writes into the statute 
books a requirement that the Secretary of the Navy make 
investigation of the cost of armor and an armor plant and 
report to Congress, but our law is treated, as I have said, with 
apparent contempt. What excuse has been given for it? What 
defense can any Member on the other side give for this neglect 
of the Navy Department? Did we not have a right to make 
that requirement? Were we not within our constitutional 
powers when we called upon an Executive Department to 
make this investigation and to report? Will any dispute our 
right to do it? Can any deny that we did it according to law? 
Yet this great body that holds the purse strings of the nation 
will remain silent at this failure to observe the law. When 
this law is attempted to be rewritten into the statute the gen- 
tleman from Pennsylvania [Mr. DALZELL] raises a point of 
order against it. 

It seems to me the gentleman from Pennsylvania would be 
glad to again write this into the law and to again call the 
attention of the Navy Department to this omission on its part. 
[Applause.] Why should anybody object to again calling for 
this information? Is there anybody that will say that we do 
not want it? Is there anybody who will say that this Congress 
is not entitled to have the information sought? Is there any- 
body who will say that these great armor-plate companies are 
above and beyond the right of Congress to investigate? Are 
they only to be considered? Are the people of this country 
to have no rights in regard to armor plate? I will be glad, Mr. 
Chairman, to hear some defense of this Department and to hear 
some reasons from any advocate on this floor why this require- 
ment should not have been obeyed by the Navy Department. 
I shall be glad to learn the objections to this plain provision 
of the law and why it has been ignored. [Applause.] 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I would like 
in reply to the gentleman from North Carolina, my colleague 
upon the committee, to promise here to join him in obtaining 
an answer from the Department to that resolution, which was 
appended to this bill last year. I agree with him that the 
Navy Department should have answered it. The only excuse 
for failing to answer lies in this statement, that the- Secretaries 
have changed. Mr. Paul Morton was Secretary of the Navy 
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when this resolution was directed to the Department. Mr. 
Bonaparte is now the Secretary. The law exists, and the pass- 
age of this bill will not repeal the amendment made to the bill 
last year. I will join with the gentleman in the request that 
the Navy Department answer that resolution, so that we may 
have the facts inquired for. [Applause.] 

Mr. RIXEY. Mr. Chairman, I desire to know if an amend- 
ment to the section last read—armor and armament—is now in 
order? 

The CHAIRMAN. The Chair will state that we have not yet 
passed that paragraph, and an amendment to it is in order. 

Mr. DALZELL. Mr. Chairman, I desire to say one word in 
response to the gentleman from North Carolina, as to the infor- 
mation sought to be had by reason of the resolution to which he 
refers. There are on file now a number of reports upon this 
identical subject, made by the Navy Department in pursuance 
of resolutions of Congress, and I have in my hand a letter 
which is addressed to the chairman of the Committee on Ap- 
propriations by the Secretary of the Navy, which I will read. 
It is as follows: 

Navy DEPARTMENT, 
Washington, April 11, 1906. 

Sm: Replying to your letter of the 4th instant, in which you refer 
to the provision in the current nayal appropriation act to the effect 
“that the Secretary of the Navy shall cause a thorough inquiry to be 
made as to the cost of armor plate and armor plant, the report of 
which shall be made to Congress,” and 8 to be advised whether 
any investigation has been made under this direction, and, if so, that 
a copy of the report be sent you, I have the honor to inform you that 
no investigation has as yet been undertaken under the above-mentioned 
direction, in which, as you will observe, Congress fixed no time for the 
presentation of the report. 

Attention is 8 invited to the exhaustive investigations 
into these matters which have been made in prior years by Congress 
and the Navy Department. The results of these investigations are 
shown in the following public documents: Senate Report No. 1453, 
Fifty-fourth Congress, second session, February 11, 1897; Senate Docu- 
ment No. 147, Fifty-fifth Congress, first session, June 9, 1897; House 
Document No. 154, Fifty-fourth Congress, second session, January 5, 
1807; statements before the Committee on Naval Affairs, United States 
Senate, May 19, 1897; Senate Document No. 127, Vifty-fifth Congress, 
second session, February 8, 1898; House Document No. 95, Fifty-fifth 
Congress, second session, December 7, 1897. 

Attention is further invited to the fact that since the dates of these 
prior investigations the Midvale Steel Company has entered as a com- 
petitor in the field of armor manufacture, and is now supplying armor 
at a lover price than are other companies. 

Very respectfully, 
CHARLES J. BONAPARTE, 
Secretary. 
Hon. J. A. TAWNEY, 
Chairman Committee on Appropriations 
House of Representatives. 

In addition to that, I desire to say that we haye the cheapest 
armor in the United States that is furnished to any nation in 
the world. We have the best armor-plate factories in the 
United States that exist anywhere in the world, and there is 
no monopoly. On the contrary, there is very active com- 
petition. 

Mr. WILLIAMS. Mr. Chairman, the gentleman from Pennsyl- 
vania has clearly shown that the Secretary of the Navy treated 
the request of Congress with just sufficient respect to write a let- 
ter to the chairman of some committee referring Congress to some 
investigations that had taken place away back in 1897. Every- 
body knows that the cost of making armor plate has changed 
very much from that time, and that American manufacturers 
can make it very much cheaper now than they could at that 
time, and it seems to me that what the gentleman from Penn- 
sylvania has said and what he has read does not at all an- 
swer what has been said by the gentleman from North Caro- 
lina. It remains true that the Secretary of the Navy has 
treated a solemn resolution of request passed by this body with 
more than contempt. He not only has not answered it in the 
authoritative and official manner in which he should have 
answered it, but he has treated it cavalierly and as a matter 
that he could dismiss by writing a letter to the chairman of 
some committee of this House. It seems to me that the gentle- 
man from Pennsylvania, his colleague [Mr. Burn], is right, 
and that the Secretary of the Navy owes it to the House to 
answer its request. The gentleman does not contend that there 
has been any specific reply to this specific resolution. [Ap- 
plause. } 

Mr. RIXEY. Mr. Chairman, I desire to offer an amendment 
to the paragraph. 

The CHAIRMAN. The Clerk will report the same. 

The Clerk read as follows: 

Add after the word “dollars,” in line 25, the following: “Provided, 
That no part of this a propriation shall used for armor for the 
battle ships South Carolina and Michigan to cost over $398 per ton.” 


Mr. RIXBY. Mr. Chairman, as I understand it, all the 
armor plate which is necessary for ships under contract has 
been contracted for, and the contracts given to the Bethlehem 
and Carnegie and Midvale companies, The last contracts aggre- 
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gated about 16,500 tons. On that proposition the Midvale Com- 
pany bid $398 and the Bethlehem and Carnegie companies bid 
identically the same amount, $445. 

Mr. TAWNEY. If the gentleman will permit, he is mistaken 
about the last contract. The amount was 8,676 tons, and for 
the next to the last contract the amount was 14,420. 

Mr. RIXET. Perhaps the quantity was divided. I do know 
this, that there has been no good reason shown why the contract 
for all was not given to the Midvale Company. Admiral O'Neal, 
one of the best bureau officers of ordnance that we have 
ever had, stated that the Midvale Company was prepared 
to make as good armor plate as either the Carnegie or the 
Bethlehem companies; but the Navy Department only gave 
6,000 tons of the 16,500 tons quantity to the Midvale Company, 
and gaye the balance of the contract, about 10,000 tons, to the 
Bethlehem and Carnegie companies, at $55 a ton more. 

Mr. TAWNEY. Will the gentleman permit another interrup- 
tion? 

Mr. RIXET. I will. 

Mr. TAWNEY. The amendment which I had the honor to 
offer a few moments ago, and which was accepted by the gen- 
tleman in charge of the bill, I think will correct the evil of 
which the gentleman from Virginia is complaining, which is of 
not heretofore accepting the lowest bid when that bid was made 
by a responsible bidder, willing and capable of complying with 
the plans and specifications submitted by the Department. 

Mr. RIXET. I was in favor of the amendment which the 
gentleman from Minnesota offered, but the impression has re- 
cently gotten out that the Midvale company is now in the same 
combination with the Bethlehem and Carnegie companies, 

Mr. DALZELL. I deny that. : 

Mr. RIXEY. I do not assert it as a positive fact, but you ad- 
mit that the Bethlehem and Carnegie companies have an agree- 
ment on prices. 

Mr. TAWNEY. I will say to the gentleman from Virginia 
my information, and I get my information not only from Mem- 
bers of Congress, but from people interested in the subject, is 
that there is absolutely no combination between those two con- 
cerns and there can not be under present conditions. 

Mr. RIXBY. If there is no combination it would not take 
them long possibly to make one. Now, this fact remains: In 
the last two contracts the Midvale company offered to furnish 
as good armor plate at $398 as the Government was buying of 
the other companies for $445. If the Midvale company can 
make as good armor plate and can furnish it for $398, then we 
should not pay beyond that for what is needed, and this amend- 
ment should be adopted. 

Mr. DALZELL. Mr. Chairman, just one word. I entirely 
agree with the gentleman from Virginia [Mr. Rixxr] that the 
United States ought to get its armor plate at the very least 
possible cost, and there ought to be competition. And that there 
is a very bitter competition is a conceded fact at this time. It 
seems to me, with the provision that was put on this paragraph 
by the amendment offered by the gentleman from Minnesota 
[Mr. Tawney], that these armor-plate contracts shall not be 
let except after competition and at the lowest and best bids. It 
will be very foolish for us, purely as a business matter, to say 
that the Secretary of the Navy shall not be able to make a 
contract unless at a certain specified figure. It does not seem 
to be a particularly good business proposition. 

Mr. RIXEY. Does not the gentleman remember that two 
years ago we paid this Bethlehem company and the Carnegie 
company $545 a ton? 

Mr. DALZELL. I do. 

Mr. RIXEY. We then put a limitation on that. We would 
not pay over $445, and this provision is simply in line with the 
policy that was adopted at that time. 

Mr. DALZELL. It seems to me the Government is perfectly 
protected by the amendment offered by the gentleman from 
Minnesota, and, as I said, it is not a good business proposi- 
tion to say that the Secretary of the Navy shall not contract 
for armor plate unless at a specific sum named by Congress. 

Mr. OLMSTED. Is it not a fact that at one time when 
Congress put a limit on armor plate the Secretary of the Navy 
was unable to get any? 

Mr. DALZELL. That is true. 

Mr. TAWNEY. I move to strike out the last two words. 
I offered the amendment requiring the Department to accept 
the lowest bid for armor plate, with knowledge of the fact 
that there is active competition between the manufacturers of 
armor plate in this country. And, believing that that com- 
petition must necessarily and will continue, I am satisfied 
the Government will get its armor plate at the lowest possible 
cost if we require the Department to avail itself of this com- 
petition and accept the lowest bid. I will state, Mr. Chair- 
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man, why I believe this. The Bethlehem and Carnegie com- 
panies, which now belong to what is known as the “ steel trust,” 
use the Krupp process in the manufacture of armor plate. The 
Midvale people use their own process, which is the only Ameri- 
can process. The Krupp process is owned by an international 
trust, of which the Bethlehem and Carnegie companies are con- 
stituent parts: 

Mr. BUTLER of Pennsylvania. Only the Carnegie. 

Mr. TAWNEY. The Carnegie Company. My purpose in 
offering that amendment was this: I do not think that the 
Navy Department has treated the manufacturer of armor plate 
by the American process with fairness in the past, because, after 
giving them a contract for 6,000 tons in 1900, when it came to 
bid on the next contract they were refused the contract, 
although their bid was very much below the other bidder. 
Finally, the Secretary of the Navy bet the Midvale Company 
a thousand tons of armor that it could not complete the con- 
tract it then had. That the then Secretary said to the Midvale 
people, “If you will manufacture and deliver the armor you 
now have a contract for, you can then have a contract for a 
thousand tons of armor.” The Midvale people accepted this 
condition. They proceeded with the manufacture of the armor 
included in their first contract. That armor made by an Ameri- 
can company with the only known American process has proved 
under the most severe tests to be equal, if not superior, to the 
armor made with the Krupp, or foreign, process, and the Mid- 
vale people have won the bet by getting the contract for the 
insignificant amount of 1,000 tons. 

Believing that this company can manufacture an armor equal 
to any manufactured in the world, and the competition be- 
tween the manufacturers using these two different processes 
will continue, I think it is better to have the price of armor 
plate to be determined by competition which, in my judgment, 
will result in securing armor plate at a lower cost than if we 
fix as the limit of cost the lowest amount bid on the last 
contract. 

Mr. FINLEY. Has the gentleman from Minnesota [Mr. 
TAWNEY] any doubt that the Government will be able to ob- 
tain armor plate at $398 a ton? 

Mr. TAWNEY. I have. The Midvale Steel Company’s last 
bid was $398 a ton. It was not known, however, at that time— 
and I will say in justification of the action of the Department— 
to a certainty that the Midvale company would be able to pro- 
duce this armor. They have since that time produced it. It 
has stood the test and they are fulfilling their contract. There 
is no reason therefore why their bids in the future should not 
be considered, and if the lowest, that their bid should not be 
accepted. 

Mr. FINLEY. I think the gentleman misunderstands my 
question. I asked him if he had any doubt that the Govern- 
ment would be able to obtain armor plate at $398 a ton? 

Mr. TAWNEY. Class A armor plate at $398 a ton, and 
Class B armor plate at $393 a ton. 

Mr. FINLEY. Then, if it is a fact that the Government 
can obtain armor plate, is there any good reason why it should 
not do so? 

Mr. TAWNEY. I think there is. I believe they are capable 
and will be able to produce armor plate at less than $398 a 
ton, and if this limitation is on you will never get it for less 
than that amount. But if you will continue the provision and 
leave the matter of price to be determined between these two 
competitive manufacturers, you will get armor plate at a 
lower price than $398 a ton. 

Mr. FINLEY. Just there, if that is true, is it not a fact 
that this limitation will prevent the Government paying more 
than $398 to the Bethlehem Steel Works? 

Mr. TAWNEY. It would certainly prevent the Government 
from paying more than $398 a ton. 

Mr. FOSS. Mr. Chairman, I move to close the debate on 
this paragraph. 

Mr. WILLIAMS. Before that is done, I would like to ask 
the gentleman from Illinois [Mr. Foss] a question. It will not 
take over a minute or two. I would like to ask the gentleman 
whether he knows why the Secretary of the Navy did what 
the gentleman from Virginia [Mr. RiIxxx] has shown that he 
did, to wit, that notwithstanding the fact that armor plate 
was priced to him at $398 a ton, he bought armor plate from 
others at $55 a ton more than that? Has any explanation come 
from the Department about that? 

Mr. FOSS. I will say to the gentleman that when those bids 
were made the Navy Department looked into the capacity of 
the plant, and at that time they gave to the Midvale Steel Com- 
pany as much armor as they were capable of making. 

Mr. WILLIAMS. In the opinion of the Midvale Company or 
in the opinion of the Navy Department? 
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Mr. FOSS. Of the Navy Department. The Navy Depart- 
ment investigated the capacity of this company. 

Mr. WILLIAMS. Did the Midvale Company say that that 
was all they were capable of manufacturing, or did they contend 
that they could manufacture it all? 

Mr. TAWNEY. The capacity of the Midvale Steel Company, 
plant is equal to the demand of the Government, if that company 
was required to furnish all of the armor plate at the present 
time, but it was not in 1903. 

Mr. FOSS. At that time the Midvale Company had just 
erected the armor plant and had just gone into the n 
of armor plate. 

Mr. WILLIAMS. I wondered if there was any good excuse 
or reason for the conduct of the Department. I wanted the 
country to know the facts. 

Mr. FOSS. There was a good reason. 

Mr. WILLIAMS. The Midvale Company at that time ad- 
mitted it could only manufacture a thousand tons? 

Mr. FOSS. In the first contract that they got the Secretary 
of the Navy, as I recall it, advertised for 16,000 tons, and the 
Midvale Company got 6,000 tons, and the 10,000 tons remaining 
was divided between the Bethlehem Company and the Carnegie 
Company. That is as I recall it now. That was done after an 
investigation into the capacity of the Midvale plant. The Navy 
Department were willing to give the Midvale Company all they 
could take and manufacture within the required time. 

Mr. WILLIAMS. Did the Midvale Company bid only for 
6,000 tons? 

Mr. FOSS. I think they bid for more. I am not sure. 

Mr. WILLIAMS. I hear the suggestion here that they bid 
for all of it and offered to give the Department a bond to deliver 
it. Now, does the gentleman know whether that is true or not? 
And if it is true, then what reason had the Navy Department 
for spending any more money for armor plate than was required? 

Mr. FOSS. I do not know whether that is true or not, but 
I do know at the time the Navy Department made a very care- 
ful investigation into the capacity of the Midvale Company to 
carry out their contract, and gaye them what they believed 


they were capable of manufacturing, so as not to delay the con- 


struction of our ships. 

Now, Mr. Chairman, I will move that the debate on this para- 
graph and amendments be closed. 

The CHAIRMAN. The gentleman from Illinois moves that 
the debate on the pending paragraph and all amendments 
thereto be now closed. 

The question is on the motion of the gentleman from Illinois 
[Mr. Foss]. 

The question was taken; and the motion was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. RIXEY. Division! 

Mr. WILLIAMS. I suggest that the committee rise. 

Mr. FOSS. I will say to the gentleman that this is practically 
the last paragraph in the bill; the next is simply the totals. 

Mr. WILLIAMS. Well, all right. 

The committee divided; and there were—ayes 58, noes 116. 

So the amendment was rejected. 

The Clerk resumed and concluded the reading of the bill. 

Mr. FOSS. Mr. Chairman, I move that the committee rise 
and report the bill, with the amendments, to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. CRUMPACKER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the naval appro- 
priation bill and had directed him to report the same back with 
amendments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

Mr. FOSS. Mr. Speaker, I move the previous question on the 
bill and amendments to its final passage. 

The previous question was ordered. 

Mr. ROBERTS. Now, Mr. Speaker, I wish to ask a separate 
vote on the amendment on page 15 of the bill, and I propose to 
ask a roll call. I suggest to the chairman of the committee that 
he move the House adjourn. 

Mr. FOSS. I would say to the gentleman from Massachu- 
setts—— 

The SPEAKER. Is there a separate vote asked for upon any, 
other amendment? 

Mr. ROBERTS. None other that I care to ask for. 

The SPEAKER. Does any other gentleman desire a separate 
yote on any other of the amendments? If not, the question 
will be taken on the other amendments in gross. 
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Mr. WILLIAMS. Mr. Speaker, I ask the attention of the 
gentleman from Illinois. The understanding was that at this 
stage of the proceedings a motion was to be made to adjourn. 

Mr. FOSS. I am about to make the motion. 

Mr. WILLIAMS. The Speaker was about to put the question 
on the adoption of the other amendments. I suggest that we 
adjourn now and take the matter up to-morrow. 

Mr. FOSS. There is no opposition to these other amend- 
ments, I will say to the gentleman from Mississippi. The pre- 
vious question has been ordered. 

Mr. WILLIAMS. I understand that; but the Chair, be- 
fore I interfered, was just about to put the motion to the House 
on the other amendments, when I objected. 

The SPEAKER. That is correct. 

Mr. WILLIAMS. Now, that is what I do not want done this 
evening. 

Mr. FOSS. Is there any objection to these other amendments? 

Mr. WILLIAMS. That is what I do not know. That is 
what I want to find out. [Cries of “ Regular order!”] I hope 
the gentleman will move to adjourn now. That was our under- 
standing. [Cries of “Regular order!”] I move that the House 
do now adjourn. 

The question was taken; and the Speaker announced that the 
noes appeared to have it. 

Mr. WILLIAMS. I call for a division, Mr. Speaker. 

The House divided; and there were—ayes 60, noes 113. 

Mr. WILLIAMS. There is no quorum present. 

Mr. WILLIAM W. KITCHIN. Yeas and nays! 

The SPEAKER. It does not require a quorum on a motion 
to adjourn. 

Mr. WILLIAMS. I beg pardon. 

Mr. PAYNE. Regular order, Mr. Speaker. 

Mr. WILLIAM W. KITCHIN. I call for the yeas and nays. 

Mr. WILLIAMS. I shall now call for a separate vote on 
each amendment. 

Mr. PAYNE. The demand is too late. 

j The SPEAKER. We will first dispose of the motion to ad- 
ourn, 

Mr. WILLIAM W. KITCHIN. I am still trying to ask for 
the yeas and nays. 

Mr. WILLIAMS. I call for a vote on the first amendment, 
and following that on each amendment. 

The SPEAKER. A demand for a separate yote, in the opin- 
jon of the Chair, is in time upon each amendment. 

Mr. WILLIAM W. KITCHIN. I ask for the yeas and nays. 

The SPEAKER. One moment. 

Mr. WILLIAM W. KITCHIN. I renew my demand for the 
yeas and nays. 

The SPEAKER. One moment. The Chair is trying to as- 
certain the facts. The Chair takes the word of the gentleman 
from North Carolina that he was on his feet demanding the yeas 
and nays on the motion to adjourn. 

Mr. WILLIAMS. The parliamentary situation now. I hope 
the Speaker will not forget that the demand has been made 
for a separate vote on each amendment. 

8 * SPEAKER. The fact will dwell in the memory of the 
peaker. 

Mr. PAYNE. I hope the Speaker will not forget that the de- 
mand was made after the motion had been made to adjourn. 

Mr. WILLIAMS. I beg the gentleman’s pardon. 

The SPEAKER. Both gentleman happen to be at this time 
out of order. 

The question was taken on ordering the yeas and nays. 

The SPEAKER. A sufficient number—— 

Mr. BUTLER of Pennsylvania. Mr. Speaker, will it be in 
order for the House to adjourn? 

The SPEAKER. Well, there is nothing in order, the yeas 
and nays having been ordered under the Constitution; but it 
would be 

Mr. WILLIAM W. KITCHIN. I ask unanimous consent that 
the call of the roll be dispensed with, and that another vote be 
taken on the motion to adjourn. 

Mr. FOSS. If the gentleman will just withdraw his demand 
for the yeas and 

The SPEAKER. The Chair will state the question. The 
gentleman asks unanimous consent to vacate the order for the 
yeas and nays, and that a vote may be taken de novo on the 
motion that the House adjourn. 

Mr. WILLIAMS. Reserving the right to object, I would like 
to ask the gentleman from Illinois in charge of the bill a ques- 
tion. If the unanimous consent is granted which is now asked, 
will the gentleman himself move to adjourn? 

Mr. FOSS. I will. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
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Mr. FOSS. I move that the House do now adjourn. 

The motion was agreed to. 

And accordingly (at 6 o'clock and 8 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Interior, transmitting a 
copy of the journal of the executive council of Porto Rico for 
the second session of the third legislative assembly—to the 
Committee on Insular Affairs, 

A letter from the Secretary of the Interior, transmitting, 
with a copy of a letter from the Commissioner of Indian Af- 
fairs, a protest of Sac and Fox Indians relating to readjust- 
ment of certain annuities—to the Committee on Indian Affairs, 
and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of 
T. B. Norman, administrator of estate of William B. Irwin, 
against The United States—to the Committee on War Claims, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. COOPER of Wisconsin, from the Committee on Insular 
Affairs, to which was referred the bill of the House (H. R. 
17293) to authorize the leasing of the Batan Island Military 
Reservation for coal-mining purposes, reported the same with 
amendment, accompanied by a report (No. 4214); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17661) providing that the inhabitants 
of Porto Rico shall be citizens of the United States, reported the 
same with amendment, accompanied by a report (No. 4215); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 


| bill of the House (H. R. 18206) to provide for the exemption 


from taxation of all bonds issued by the government of Porto 
Rico for the construction of public highways, bridges, and 
other public improvements, reported the same with amendment, 
accompanied by a report (No. 4216); which said bill and re- 
port were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. CUSHMAN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 19108) to authorize the construction of a bridge across 
the Pend d’Oreille River, in Stevens County, Wash., by the 
Pend d'Oreille Development Company, reported the same with- 
out amendment, accompanied by a report (No. 4217); which 
said bill and report were referred to the House Calendar. 

Mr. COOPER of Wisconsin, from the Committee on Insular 
Affairs, to which was referred the bill of the Senate (S. 5512) 
defining the qualifications of jurors for service in the United 
States district court in Porto Rico, reported the same without 
amendment, accompanied by a report (No. 4218) ; which said bill 
and report were referred to the House Calendar. 

Mr. ALEXANDER, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 5533) to appoint 
an additional judge for the southern district of New York, 
reported the same without amendment, accompanied by a report 
(No. 4221); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HEDGE, from the Committee on Coinage, Weights, and 
Measures, to which was referred the bill of the Senate (S. 
6022) to amend section 6 of an act entitled “An act to define 
and fix the standard of value, to maintain the parity of all 
forms of money issued or coined by the United States, to refund 
the public debt, and for other purposes,” approved March 14, 
1900, reported the same without amendment, accompanied by 
a report (No. 4222); which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, de- 
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livered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. GRAHAM, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 7548) for the relief of 
Mary V. Shaw, reported the same with amendment, accompanied 
by a report (No. 4219) ; which said bill and report were referred 
to the Private Calendar. 

Mr. DAWES, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 3507) to correct 
the military record of George H. Keating, reported the same 
with amendment, accompanied by a report (No. 4220); which 
said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. JENKINS: A bill (H. R. 19371) to authorize the pur- 
chase of portraits of certain ex-Chief Justices of the United 
States Supreme Court—to the Committee on the Library. 

By Mr. HINSHAW: A bill (H. R. 19372) to authorize and in- 
struct the Secretary of the Treasury to pay for paving the street 
in front of lots 12, 13, 14, and 15, in block 51, in the city of 
York, Nebr.—to the Committee on Public Buildings and Grounds. 

By Mr. SMITH of Arizona: A bill (H. R. 19373) permitting 
the Secretary of the Interior to lease certain mineral lands— 
to the Committee on the Public Lands, 

By Mr. MORRELL: A bill (H. R. 19374) to prohibit shang- 
haiing in the United States—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. FOWLER: A bill (H. R. 19375) to increase the effi- 
ciency of the classified civil service of the Government, for the 
retirement of superannuated and disabled employees therein, 
and to create a retirement fund therefor at the expense of the 
employees thereof—to the Committee on Reform in the Civil 
Service. 

By Mr. SHERMAN: A bill (H. R. 19376) to confirm the 
boundary line between the Creek Nation, Indian Territory, and 
Oklahoma—to the Committee on Indian Affairs. 

By Mr. NEEDHAM: A bill (H. R. 19377) to create a United 
States court of customs appeals and to define and regulate in 
certain cases the jurisdiction of the courts of the United States, 
and for other purposes—-to the Committee on Ways and Means. 

By Mr. SHERMAN: A bill (H. R. 19378) to amend section 7 
of the act of Congress approved May 27, 1902—to the Committee 
on Indian Affairs. 

By Mr. ANDREWS: A bill (H. R. 19379) providing for the 
manner of selecting and impaneling juries in the United States 
courts in the Territories of the United States—to the Commit- 
tee on the Judiciary. 

By Mr. SCOTT: A joint resolution (H. J. Res, 156) providing 
for the purchase of material and equipment for use in the con- 
struction of the Panama Canal—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MILLER: A joint resolution (H. J. Res. 157) per- 
mitting the waiving of the alien immigration law in the case of 
Anna Margaret Zeigler—to the Committee on Immigration and 
Naturalization. 

By Mr. BOWIE: A resolution (H. Res. 523) asking the 
Speaker to appoint a committee to investigate the existing tariff 
schedules—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ACHESON: A bill (H. R. 19380) granting an increase 
of pension to Nancy A. Trover—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19381) granting an increase of pension to 
Samuel R. Caldwell—to the Committee on Invalid Pensions, 

By Mr. AIKEN: A bill (H. R. 19882) granting a pension to 
Charles J. Tribble—to the Committee on Pensions. 

Also, a bill (H. R. 19383) granting an increase of pension to 
Lucy Tucker Catlett—to the Committee on Pensions. 

Also, a bill (H. R. 19384) granting an increase of pension to 
Susan E. Hernandez—to the Committee on Pensions. 

Also, a bill (H. R. 19385) granting an increase of pension to 
Agnes E. Calvert—to the Committee on Pensions. 

By Mr. ANDREWS: A bill (H. R. 19386) granting an increase 
of pension to Robert Stewart—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 19387) granting an increase of pension to 
John N. Enearl—to the Committee on Invalid Pensions. 


By Mr. BEALL of Texas: A bill (H. R. 19388) for the relief 
of the estate of Zachariah Leatherman—to the Committee on 
War Claims. 

By Mr. CHAPMAN: A bill (H. R. 19389) granting an increase 
o pension to Lewis Marquis—to the Committee on Invalid Pen- 

ons, 

By Mr. DAWSON: A bill (H. R. 19390) granting an increase 
of pension to William R. Sears—to the Committee on Inyalid 
Pensions, 

By Mr. DENBY: A bill (H. R. 19391) granting a pension to 
Margaret A. Murrihy—to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 19392) for the relief of 
James H. C. Mann—to the Committee on Military Affairs. 

Also, a bill (H. R. 19393) for the relief of Milton Minor—to 
the Committee on War Claims. 

Also, a bill (H. R. 19394) granting a pension to Ephriam D. 
Prewitt—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19395) granting a pension to Nimrod Nel- 
son—to the Committee on Pensions. 

Also, a bill (H. R. 19396) granting a pension to Columbus 
Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19397) granting an increase of pension to 
Benjamin Roberts—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19398) granting an increase of pension to 
Counsel F. Dye—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19399) granting an increase of pension to 
Charles B. Love—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19400) granting an increase of pension to 
Washington M. Brown—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19401) granting an increase of pension to 
Campbell Cowan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19402) granting an increase of pension to 
Benjamin J. Bowman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19403) granting an increase of pension to 
Serena Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19404) granting an increase of pension to 
Elias S. Falkenburg—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19405) granting an increase of pension to 
John Sadler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19406) granting an increase of pension to 
John W. Sexton—to the Committee on Pensions. 

By Mr. FASSETT: A bill (H. R. 19407) to correct the mili- 
tary record of James Hoffman—to the Committee on Military 
Affairs. 

By Mr. FLETCHER: A bill (H. R. 19408) granting an in- 
crease of pension to Elisha Brown—to the Committee on Inya- 
lid Pensions. 

By Mr. FOWLER: A bill (H. R. 19409) granting an increase 
of pension to William Phipps—to the Committee on Invalid 
Pensions. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 19410) 
granting a pension to Lydia A. Patnaude—to the Committee on 
Invalid Pensions. 

By Mr. GARDNER of New Jersey: A bill (H. R. 19411) 
granting an increase of pension to James L. Estlow-to the Com- 
mittee on Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 19412) granting an in- 
crease of pension to Jefferson K. Smith—to the Committee on 
Invalid Pensions. 

By Mr. HARDWICK: A bill (H. R. 19413) granting an in- 
crease of pension to Sarah A. Allen—to the Committee on Pen- 
sions. 

By Mr. HASKINS: A bill (H. R. 19414) for the relief of 
Frances A. Bliss—to the Committee on War Claims. 

By Mr. HOUSTON: A bill (H. R. 19415) granting an in- 
crease of pension to Sara Ann Revis—to the Committee on Pen- 
sions, 

By Mr. KNOWLAND: A bill (H. R. 19416) granting an in- 
crease of pension to Antonio Macello—to the Committee on 
Invalid Pensions. 

Mr. LILLY of Pennsylvania: A bill (H. R. 19417) for the 
peewee Charles N. Warner—to the Committee on Military 
Affa 

Also, a bill (H. R. 19418) granting a pension to Eleanor J. 
Bell—to the Committe on Invalid Pensions. 

Also, a bill (H. R. 19419) granting an increase of pension to 
Walter Reynolds—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19420) granting an increase of pension to 
Eliza A. McKean—to the Committee on Invalid Pensions. 

By Mr. METER: A bill (H. R. 19421) granting an increase of 
pension to Ella A. Hodges—to the Committee on Pensions. 

Also, a bill (H. R. 19422) to authorize the Secretary of the 
Treasury to refund certain moneys collected by the United 
States—to the Committee on War Claims. 

By Mr. PATTERSON of South Carolina: A bill (H. R. 
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19423) for the relief of Bethesda Baptist Church, of Bamberg 
County, S. C.—to the Committee on War Claims. 

By Mr. SMITH of Arizona: A bill (H. R. 19424) granting a 
pension to Alice I. Simpson—to the Committe on Invalid Pen- 
sions. 

By Mr. SMITH of Iowa: A bill (H. R. 19425) granting an 
increase of pension to Henry C. Tucker—to the Committee on 
Invalid Pensions. 

By Mr. SPERRY: A bill (H. R. 19426) granting an increase 
of pension to George N. Griffin—to the Committee on Invalid 
Pensions. 

By Mr. SPIGHT: A bill (H. R. 19427) for the relief of the 
heirs of Nancy Baker, deceased, of Senatobia, Miss.—to the Com- 
mittee on War Claims. 

By Mr. STANLEY: A bill (H. R. 19428) for the relief of 
John Anderson—to the Committee on War Claims. 

-By Mr. STEPHENS of Texas: A bill (H. R. 19429) provid- 
Ing for the restoration to the rolls of the Klamath Agency, in 
the State of Oregon, of certain Modoc Indians in the Indian Ter- 
ritory—to the Committee on Indian Affairs. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 10394) 
granting an increase of pension to John Behymer, and it was re- 
ferred to the Committee on Inyalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Wadsworth Post, Grand Army 
of the Republic, Rocky Ford, Colo., against the proposed monu- 
ment to Captain Wirz, executed for cruelty to prisoners at An- 
dersonville, and calling for legislation prohibiting display of 
the Confederate flag—to the Committee on the Judiciary. 

By Mr. ACHESON: Paper to accompany bill for relief of 
George W. Trover—to the Committee on Invalid Pensions. 

By Mr. AIKEN: Paper to accompany bill for relief of Lucy 
Tucker Catlett—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Agnes E. Calvert 
to the Committee on Pensions. 

By Mr. BARCHFELD: Petition of the Leader, of Mees 
Rocks, and the Signal, of Carnegie, Pa., for an amendment fo 
the post-office regulations to make legal all paper subscrip- 
tions—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Patriotic Order Sons of America, favor- 
ing bill H. R. 18673, favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

By Mr. BATES: Petition of Grange No. 1034, of Saegers- 
town, Pa., for the Heyburn pure-food bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BURKE of Pennsylvania: Petition of the Patriotic 
Order Sons of America, favoring bill H. R. 18673, favoring re- 
striction of immigration—to the Committee on Immigration 
and Naturalization. 

Also, petition of Walter M. Booth, of Pittsburg, Pa., against 
subsection 3 of section 7 of the pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BUTLER of Pennsylvania: Petition of E. F. Firth. 
master of Grange No. 1085, and C. P. Barnard, master of 
Grange No. 1263, for the Heyburn pure-food bill—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DAWSON: Petition of Germania Kranken Unter- 
stuetzungs Verien, of Davenport, Iowa, for bill (H. R. 18024) 
for preservation of Niagara Falls—to the Committee on Rivers 
and Harbors. 

By Mr. DUNWELL: Petition of the American Humane So- 
ciety, against bill H. R. 47, relative to continuous time limit 
of live stock on cars in transit—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FULLER: Petition of the Building Contractors’ 
Council of Chicago, against the anti-injunction bill (H. R 
18171)—to the Committee on the Judiciary. 

By Mr. GARRETT: Paper to accompany bill for relief of 
Jefferson K. Smith—to the Committee on Invalid Pensions. 

By Mr. GRAHAM: Petition of Elmer L. Coombs, 1311 Wesley 
street, Wilkinsburg, Pa., favoring restriction of immigration 
to the Committee on Immigration and Naturalization. 

Also, petition of the Patriotic Order Sons of America, head- 
quarters of the national committee, favoring bill H. R. 18673, 
favoring restriction of immigration—to the Committee on Im- 
migration and Naturalization. 

Also, paper to accompany bill for relief of James R. Mullen— 
to the Committee on Invalid Pensions. 


By Mr. HARDWICK: Paper to accompany bill for relief of 
Sarah R. Allen—to the Committee on Pensions. 

By Mr. HENRY of Connecticut: Petition of the Northeast 
Hardware Dealers’ Association, for a parcels-post system in 
the United States—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HINSHAW: Petition of citizens of York, Nebr., for 
an appropriation for laying a sidewalk in front of the Govern- 
ment property and paying for paving in district No. 1 the sum 
of $2,500—to the Committee on Public Buildings and Grounds. 

By Mr. HOWELL of New Jersey: Petition of H. E. Pickers- 
gill, of Perth Amboy, N. J.—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. KNOWLAND: Paper to accompany bill for relief of 
Antonio Macells—to the Committee on Invalid Pensions. 

By Mr. LACEY: Petition of 68 citizens of Newton, Iowa, 
against all liquor selling in Government buildings—to the Com- 
mittee on Alcoholic Liquor Traffic. 

By Mr. LAMB: Petition of citizens of Third Congressional 
district of Virginia, for Sunday closing of the Jamestown Ex- 
position—to the Committee on Industrial Arts and Expositions. 

By Mr. LEGARE: Paper to accompany bill for relief of 
Susan E. Hernandez—to the Committee on Pensions. 

By Mr. LILLEY of Pennsylvania: Paper to accompany bill 
is relief of H. W. Bardwell—to the Committee on Invalid Pen- 
sions. 

By Mr. LOUD: Petition of citizens of Michigan, against the 
ship-subsidy bill—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. McKINLEY of Illinois: Petition of Decatur Council, 
No. 219, United Commercial Travelers of America, against pas- 
sage of bill H. R. 4549, for consolidation of third and fourth 
class mail matter—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. MACON: Paper to accompany bill for relief of estate 
of E. A. Mays—to the Committee on War Claims. 

By Mr. PATTERSON of South Carolina: Paper to accom- 
pany bill for relief of Bethesda Baptist Church—to the Com- 
mittee on War Claims. 

By Mr. ROBINSON of Arkansas: Paper to accompany Dill 
for relief of W. D. Barnett—to the Committee on War Claims. 

By Mr. SHERMAN: Petition of the wholesale grocers of 
Oneida County, N. Y., for bill H. R. 18279, relative to 10 per 
cent on teas and coffee from Canada—to the Committee on 
Ways and Means. 

By Mr. STEPHENS of Texas: Petition of Childress 
No. 146, International Association of Machinists, for bill H. R. 
10069, relative to pay of mechanics of the first class in the Gun 
Factory of Washington Navy-Yard—to the Committee on 
Naval Affairs. 

By Mr. SULZER: Petition of the national committee of the 
Patriotic Order Sons of America, favoring bill H. R. 18673, 
favoring restriction of immigration—to the Committee on Im- 
migration and Naturalization. 

Also, petition of General William F. Barry Garrison, Regu- 
lar Army and Navy Union, No. 30, against House joint reso- 
lution 31, relative to changing the name “ Regular Army and 
Navy Union of the United States” to “Army and Navy Union, 
United States of America”—to the Committee on Military 
Affairs. 

Also, petition of the American Federation of Labor, favoring 
full representation of the Federal Government at the James- 
town Exposition—to the Select Committee on Industrial Arts 
and Expositions. 

Also, petition of the National Business League, of Chicago, 
III., for the merit system in appointments to the consular sery- 
ice—to the Committee on Foreign Affairs. 

Also, petition of William J. Mallory, for the Calder bill,- 
relative to compensation of employees in nayy-yards who have 
lost arms or legs by accident through no fault of their own— 
to the Committee on Naval Affairs. 

By Mr. THOMAS of Ohio: Petition of the United Presby- 
terian Church and the Presbyterian Church of Northfield, Ohio, 
for an amendment to the Constitution abolishing polygamy—to 
the Committee on the Judiciary. 

By Mr. TYNDALL: Paper to accompany bill for relief of F. 
V. Le Sieur—to the Committee on War Claims. 

By Mr. VAN WINKLE: Petition of Prosperity Council, No. 
250, Junior Order United American Mechanics, of West Hobo- 
ken, N. J., favoring restriction of immigration—to the Commit- 
tee on Immigration and Naturalization. 

By Mr. WEBB: Paper to accompany bill for relief of James 
Waldrup—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Nancy Baker—to 
the Committee on War Claims. 
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SENATE. 
Tuurspay, May 17, 1906. 


The Senate met at 11 o’clock a. m. 

Prayer by Rey. Utysses G. B. PIERCE, of the city of Wash- 
ington. 

The Vice-President being absent, the President pro tempore, 
Mr. Frye, took the chair. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Scorr, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal is approved. 


SAC AND FOX INDIANS OF THE MISSISSIPPI. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting a 
letter from the superintendent of the Sac and Fox Indians 
of the Mississippi in Oklahoma remonstrating against the 
enactment of legislation providing for the readjustment of the 
annuities of the Sac and Fox Indians of the Mississippi between 
those residing in Oklahoma and those in Iowa, and to adjust 
existing claims between the two branches in regard to their 
annuities, etc.; which, with the accompanying papers, was 
referred to the Committee on Indian Affairs, and ordered to be 
printed. 

EXECUTIVE COUNCIL OF PORTO RICO. 


The PRESIDENT pro tempore laid before the Senate a 
communication from the Secretary of the Interior, transmitting, 
pursuant to law, a copy of the journal of the executive council 
of Porto Rico, third legislative assembly, second session, Jan- 
uary 8 to March 8, 1906, ete.; which was ordered to be printed, 
and, with the accompanying paper, referred to the Committee 
on Pacific Islands and Porto Rico. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendment of the 
Senate to the bill H. R. 395, concerning foreign-built dredges. 


DISASTER AT SAN FRANCISCO. 


Mr. CULLOM. Mr. President, I ask to have read at the 
desk and put into the Recorp a letter from the Acting Secretary 
of State, giving a translation of a note received in relation to 
the San Francisco disaster. It did not get into the general 
record. I ask that the letter of a Acting Secretary of State 
and the accompanying paper be rea 

The PRESIDENT pro tempore. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 

DEPARTMENT OF STATE, 
Washington, May 16, 1906. 
Hon. SHELBY M. CPL o 


M, 
irma t ommittee on Foreign Relations, 
one n g Tnited States Senate. 
: Referring to the President’s message of May 3, 1906, I have the 
Kona to incise. 1 slation vot note from Spo Auno rc a 
bassador at Was ‘on, conveying messages of sympathy 
—.— of the Reicher ch in view of the disaster which has occurred at 
San Francisco. 
I have the honor to be, sir, your obedient servant, 
ROBERT Bacon, 
Acting Secretary. 


(Inclosure from ambassador of Austria-Hungary May 10, 1906.) 


[Translation.] 


IMPERIAL AND ROYAL AUSTRO-HUNGARIAN EMBASSY, 
Washington, May 10, 1906. 
EXCELLENCY: As I am informed by the imperial and royal 
— —.— of foreign affairs, the Lower House of the Reichsrath author- 
ized its president, at the session of April 24 last, to express to the 
United States Government through diplomatic channels the deep-felt 
sympathy of the Austrian Lower House on account of the earthquake 
catastrophe at San Francisco. \ 
Likewise, the first president of the Upper House requested the im- 
perial royal premier, on behalf of said House, to convey through the 
minister of foreign affairs to the United States Government the expres- 
sion of the warmest sympathy at this great and deeply regrettable 
ag rag ee to instructions received, I have the honor hereby to 
communicate to Your Excellency these expressions of hp on the 
rt of the Austrian Lower House and the president of the Upper 
ouse, and I avail bores of this opportunity renew to you 
surance of my most tinguished consideration. 


Mr. ELIHU ROOT, 
oy 9 of State, Washington, D. C. 
Mr. CULLOM. I ask also that another letter from the Secre- 
tary of State be read with reference to another government. 
The PRESIDENT pro tempore. It will be read. 


the as- 
HENGELMULLER. 


The Secretary read as follows: 


DEPARTMENT OF STATE, 
Washington May 12, 1906. 
Hon. SHELBY M. CULLOM, 
Chairman of the Committee on Foreign Relations, 
United States Senate. 


Sir: Referring to the President's message of May 3, 1906, I have the 
honor to inform you that the Argentine Republic was inadvertentl 
omitted from the list of countries which expressed their ps da oc wi 
this Government on account of the disaster at San Francisco. 

I have the honor to be, sir, your obedient servant. 


Ernu Roor. 
PETITIONS AND MEMORIALS. 


Mr. PLATT presented the petition of Hugh J. Grant, of New 
York City, N. Y., and a petition of the National Grange, Patrons 
of Husbandry, of the United States, praying for the enactment 
of legislation to remove the duty on denaturized alcohol; which 
were referred to the Committee on Finance. 

Mr. KEAN presented the petition of H. E. Pickersgill, of Perth 
Amboy, N. J., praying for the adoption of an amendment to the 
postal laws relative to newspaper subscriptions; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Columbus Grange, No. 58, 
Patrons of Husbandry, of Columbus, N. J., praying for the en- 
actment of legislation to remove the duty on denaturized alco- 
hol; which was referred to the Committee on Finance. 

He also presented sundry petitions of citizens of Montclair, 
N. J., praying for the enactment of legislation to establish a 
children’s bureau in the Department of the Interior; which were 
referred to the Committee on Education and Labor. 

Mr. ALLEE presented petitions of I. T. Parker, lieutenant- 
governor, and sundry other citizens of Wilmington, Del.; of the 
State Council secretary, Junior Order United American Me- 
chanics, of Wilmington, Del., and of Union Council, No. 159, 
Junior Order United American Mechanics, of Sandy Bottom, 
Va., praying for the enactment of legislation to restrict immigra- 
tion; which were referred to the Committee on Immigration. 

He also presented a petition of the executive committee of 
the Delaware Peace Society, of Wilmington, Del., praying for the 
enactment of legislation providing for an agreement with other 
governments to make the Philippine Islands neutral territory ; 
which was referred to the Committee on Foreign Relations. 

He also presented petitions of sundry citizens of Stanton, New 
Castle, and Wilmington, all in the State of Delaware, praying 
for the enactment of legislation to remove the duty on denatur- 
ized alcohol; which were referred to the Committee on Finance. 

He also presented a memorial of the trustees of the New 
Castle County, Del., Workhouse, of the State of Delaware, re- 
monstrating against the enactment of legislation to restrict the 
interstate transportation of prison-made products; which was 
referred to the Committee on Education and Labor. 

He also presented sundry memorials of citizens of Georgetown 
and Wyoming, in the State of Delaware, remonstrating against 
the enactment of legislation to abolish private car lines; which 
were ordered to lie on the table. 

He also presented petitions of Anna L. Cockran, of Baltimore, 
Md.; of the Westchester Woman's Club, of Mount Vernon; of 
the Sorosis, of New York City, and of the Federation of Wo- 
men’s Clubs of New York City, all in the State of New York, 
praying for the enactment of legislation to regulate the employ- 
ment of child labor in the District of Columbia; which were 
referred to the Committee on Education and Labor. 

He also presented a petition of the Organization of the General 
Slocum Survivors, of New York City, N. Y., praying for the 
enactment of legislation for the relief of the victims of the 
General Slocum disaster; which was referred to the Commit- 
tee on Claims. 

He also presented sundry petitions of citizens of Wilmington, 
Del., remonstrating against the adoption of the so-called 
“ Warner-Foraker amendment” to the railroad rate bill; which 
were ordered to lie on the table. 

Mr. GALLINGER presented a petition of the Chardonnet 
Artificial Silk Company, of New York City, N. X., praying for 
the enactment of legislation to remove the duty on denaturized 
alcohol; which was referred to the Committee on Finance. 

He also presented the petition of Joseph A. Burkart, of Wash- 
ington, D. C., praying for the enactment of legislation to in- 
crease the salaries of justices of the peace in the District of 
Columbia; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. SCOTT presented the petition of O. R. Noland, of the 
State of West Virginia, praying for the enactment of legislation 
to restrict immigration; which was referred to the Committee 
on Immigration. 

HOT SPRINGS RESERVATION, ARK. 


Mr. BERRY. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 8976) to change 
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the line of the reservation at Hot Springs, Ark., and of Re- 
serve avenue, to report it favorably without amendment, and I 
ask unanimous consent for its present consideration. It is very 
short, and will take only a moment. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. BERRY, from the Committee on Public Lands, to whom 
was referred the bill (S. 5913) to authorize the sale of certain 
lands in the city of Mena, in the county of Polk, in the State 
of Arkansas, reported it without amendment. 

Mr. KITTREDGE. I am directed by the Committee on In- 
teroceanic Canals to report a bill providing for the construc- 
tion of a sea-level canal connecting the waters of the Atlantic 
and Pacific oceans. I ask that the bill be read twice and placed 
on the Calendar. 

The bill (S. 6191) to provide for the construction of a sea- 
level canal connecting the waters of the Atlantic and Pacific 
oceans, and the method of construction, was read twice by its 
title. 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. e 

Mr. McLAURIN, from the Committee on Claims, to whom 
was referred the bill (S. 1816) for the relief of the Citizens’ 
Bank of Louisiana, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. FRAZIER, from the Committee on Claims, to whom was 
referred the bill (H. R. 12252) for the relief of the heirs at 
law of Massalon Whitten, deceased, reported it without amend- 
ment, and submitted a report thereon. 

Mr. PERKINS, from the Committee on Forest Reservations 
and the Protection of Game, to whom was referred the joint 
resolution (H. J. Res. 118) accepting the recession by the State 
of California of the Yosemite Valley grant and the Mariposa 
Big Tree Grove, and including the same, together with frac- 
tional section 5 and 6, township 5 south, range 22 east, Mount 
Diablo meridian, California, within the metes and bounds of 
the Yosemite National Park, and changing the boundaries 
thereof, reported it without amendment, and submitted a re- 
port thereon. 

Mr. CLAPP, from the Committee on Claims, to whom was 
referred the bill (S. 6166) for the relief of Edwin S. Hall, 
reported it without amendment, and submitted a report thereon. 

Mr. MORGAN. I am instructed by the Committee on Inter- 
oceanic Canals, to whom was referred the bill (S. 5965) to 
establish the plan of a ship canal to be constructed in the 
Panama Canal Zone, ceded to the United States by the Republic 
of Panama, under the provisions of the treaty promulgated on 
the 26th day of February, 1904, to report it back adversely. I 
ask that it be put upon the Calendar with the adverse report. 
I ask that the report of the minority of the committee may be 
rinted. è 
z The PRESIDENT pro tempore. The Senator from Alabama 
asks that the views of the minority on the bill which he reports 
from the committee may be printed. Is there objection? The 
Chair hears none, and it is so ordered. The bill will be placed 
on the Calendar. 

BILLS INTRODUCED. 


Mr. CULLOM introduced a bill (S. 6192) granting an in- 
crease of pension to John Coker; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. ALLEE introduced a bill (S. 6193) granting an increase 
of pension to Elizabeth N. Dunn; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. PERKINS introduced a bill (S. 6194) to increase the 
efficiency of the classified civil service of the Government, for 
the retirement of superannuated and disabled employees there- 
in, and to create a retirement fund therefor at the expense of 
the employees thereof; which was read twice by its title, and 
referred to the Committee on Civil Service and Retrenchment. 

Mr. DICK introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 6195) granting a pension to Margaret Hawthorn; 

A bill (S. 6196) granting an increase of pension to William 
R. Perdue; and 

A bill (S. 6197) granting an increase of pension to Charles 
E. Henry. 

Mr. DICK introduced a bill (S. 6198) to correct the naval 
record of Charles A. Bradley; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

He also introduced a bill (S. 6199) for the relief of John 


Thomas Power; which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. LONG introduced a bill (S. 6200) granting a pension to 
Charles W. Helvey; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. CLAY introduced a bill (S. 6201) for the relief of the 
village of Graysville, in Catoosa County, Ga.; which was read 
twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 


IMPROVEMENT OF CONNECTICUT AVENUE EXTENDED. 


Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $20,000 to grade and improve Conneticut avenue ex- 
tended, intended to be proposed by him to the District of Co- 
lumbia appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On May 16: 

S. 4094. An act to amend section 4426 of the Revised Statutes 
of the United States; regulation of motor boats; 

S. 4976. An act to grant certain land to the State of Minne- 
sota to be used as a site for the construction of a sanitarium 
for the treatment of consumptives ; 

S. 2296. An act restoring to the public domain certain lands 
in the State of Minnesota; 

S. 5498. An act granting additional lands from the Fort 
Douglas Military Reservation to the University of Utah; and 

S. 5796. An act to authorize the construction of a bridge 
across the Missouri River and to establish it as a post-road. 


TRANSPORTATION OF PETROLEUM. 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States; 
which was read, and, with the accompanying report, referred 
to the Committee on Interstate Commerce. 

To the Senate and House of Representatives: 


I transmit herewith a full report of the Commissioner of the Bureau 
of Corporations in the Department of Commerce and Labor on the sub- 
ect of transportation and freight rates in connection with the oil 
ndustry, referred to in my message of the 4th instant, it having been 
delayed in printing. 
THEODORE ROOSEVELT, 


THe WHITE HOUSE, May 17, 1906. 
REGULATION OF RAILROAD RATES, 


The PRESIDENT pro tempore. The morning business is 
closed, and the Chair lays before the Senate House bill 12987. 

The Senate resumed the consideration of the bill (H. R. 
12987) to amend an act entitled “An act to regulate commerce,” 
approved February 4, 1887, and all acts amendatory thereof, and 
to enlarge the powers of the Interstate Commerce Commission. 

The PRESIDENT pro tempore. The question is on con- 
curring in the first amendment made as in Committee of the 
Whole as amended. Without objection, it will be concurred in. 

Mr. BEVERIDGE. I believe the first amendment is on page 

beginning at line 7. 

The PRESIDENT pro tempore. It is. 

Mr. BEVERIDGE. I desire to move to strike out the word 
“and” on line 8, and the words “except natural or artificial 
gas.“ on line 1, page 2. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The Secretary. On page 1, strike out the last word on the 
page, the word “and,” and at the top of the page, the first five 
words on that page, “ except natural or artificial gas.” 

Mr. TALIAFERRO. Is an amendment to the amendment in 
order? 

The PRESIDENT pro tempore. One has just been offered by 
the Senator from Indiana. 

Mr. TALIAFERRO. Is an amendment to that amendment in 
order? 

The PRESIDENT pro tempore. It is not. 

Mr. TALIAFERRO. I ask the Senator from Indiana to con- 
sent to a modification of his amendment. I send it to the desk 
and ask to have it read. 

The PRESIDENT pro tempore. If there is no objection, the 
proposed amendment will be read. : 

The Secretary read as follows: 

Except natural gas for municipal purposes. 

Mr. BEVERIDGE. I will say to the Senator from Florida 
that I shall, after a moment, be very glad to accept his sugges- 
tion as a modification of the amendment which I have just 
moved. At the present time I wish the amendment to stand 
as I have offered it. 
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Mr. President, I do not desire to delay, and I shall not delay 
the Senate at all except to call attention to precisely what it 
is that we will vote on in voting upon this amendment. As 
the amendment was originally proposed by the Senator from 
Massachusetts [Mr. Lon] it included the transportation of oil 
and gas by pipe lines. The question was asked of the Senator 
from Massachusetts, when the word “gas” had by some means 
or other gone out, why gas should be excluded and oil alone in- 
cluded in the transportation of these substances by pipe lines, 
and the Senator said gas ought also to be included. 

Thereafter the Senate twice upon this subject voted the word 
“gas” into the amendment, so that the transportation by pipe 
line should include gas as well as oil. Thereafter the words 
“for municipal purposes” were added. So the Senate on this 
question twice voted to include the word “gas” as well as the 
word “oil” Thereafter a motion was made late in the day 
I remember it very well—in considerable confusion, striking 
out the words “except for municipal purposes.” Many Sen- 
ators voting under a misapprehension voted for that, and when 
it was carried, it was found that the effect of it was to take 
natural gas transported by pipe lines out of the operation of 
this provision. 

It is for the purpose of restoring natural gas to the pro- 
visions of this act, so that it will include natural gas as well 
as oil, that I make the motion to amend by striking out the 
words “and except natural or artificial gas.” In that way, 
Mr. President, gas as well as oil will be included in the opera- 
tion of the bill. 

The PRESIDENT pro tempore. Does the Senator from 
oe accept the modification suggested by the Senator from 

orida? 

Mr. BEVERIDGE. Not just yet. I will do so in a moment. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Indiana to the amend- 
ment made as in Committee of the Whole. 

Mr. FORAKER. Mr. President, I want to address the Sen- 
ate upon this amendment, and we will not be in a hurry about 
voting on it, I imagine, if it is to be insisted upon in this form. 
I have already addressed the Senate two or three times in re- 
gard to this matter. I think it is one of the most important 
matters connected with this legislation. 

I wish to call the attention of Senators to what we have 
done and what we are now invited to do with respect to this 
kind of property interest. I have illustrated by telling of our 
situation at the city of Cincinnati. The interest I have in this 
amendment is one that belongs and pertains to that locality. 
I have already explained that we are just now taking steps to 
make a large investment of money. Five million dollars it is 
estimated will be required. The money is now being raised for 
the purpose of constructing and putting into operation a pipe 
line from the city of Cincinnati to the natural-gas fields of West 
Virginia, a distance of 274 miles, where the parties interested 
have acquired large fields from which they expect to draw 
natural gas. 

That is a purely individual enterprise. It requires the 
amount I have indicated, because, according to the estimates 
of the engineers, it is found that that is the amount which will 
be required to put in the kind of a pipe which is necessary, a 
16-inch pipe, as I am informed. The object is to expend that 
amount of money in order to take natural gas to the city of 
Cincinnati, not alone for municipal purposes, but also for manu- 
facturing purposes, because the people engaged in manufactur- 
ing there, the people who have factories, mills, foundries, and 
machine shops want cheap fuel for those purposes. If when 
they have done that they are to be required to open the pipe 
line to everybody who may have natural gas to send to market, 
taking it to the other towns that may be along the line through 
which the pipe will pass; if that should be required, in addi- 
tion to what they want to do for the city of Cincinnati, it will 
require still another pipe line, I suppose, and another expendi- 
ture of $5,000,000, so that the people who have no thought 
of becoming common carriers, who are simply trying to take 
care of their own local business, will be put into the business 
of common carriers against their will and be required to spend 
not only the $5,000,000 which their necessities require, but 
$5,000,000 more for a doubtful enterprise, in order that they 
may meet the requirements of the whim of somebody. 

Mr. BEVERIDGE. Will the Senator permit me? 

— — FORAKER. Yes; if the Senator does not take too much 
e. 

Mr. BEVERIDGE. I will take no time except to address to 
the Senator the same question I addressed to him yesterday, 
when he was making the same speech he is making now. Might 
not the same situation the Senator describes be also true of oil 
transported in pipe lines? 


Mr. FORAKER. Yes; I imagine it would be true of oil, and 
I do not think you have any more right to do it in the one case 
than you have in the other. 

Mr. BEVERIDGE. That is the whole thing. 

Mr. FORAKER. In other words, I think the individual or 
the corporation, because you may speak of it in either way, for 
the terms of this amendment are“ any corporation or any per- 
son or persons - any individual, therefore, has a right, in carry- 
ing on his business in connection with it, to make use of oil, to 
make use of natural gas, or to make use of water, and may at his 
own expense put down pipes to meet the necessities of that busi- 
ness. I do not think the Congress of the United States has any 
right to make of that man a common carrier because his pipe 
line happens to cross a State line. 

Mr. BEVERIDGE. Then the Senator is not in favor of this 
provision with reference to oil any more than with reference 
to natural gas. 

Mr. FORAKER. I am not speaking about oil, but about 
natural gas. 

Mr. BEVERIDGE. The only point is that you must treat 
both alike. 

Mr. FORAKER. To treat both alike is what I am trying to 
do; and I say you have no right to make a common carrier out 
of a private individual who is transporting for his own particu- 
lar business and has no thought or purpose of accommodating 
the public. 

Now, Mr. President, we adopted this amendment (and to this 
I call the attention of Senators) before we had adopted the 
amendment offered by the Senator from West Virginia [Mr. 
ELKINS], which prohibits any common carrier from carrying 
any product or commodity in which it has any interest, direct or 
indirect, as an owner of any kind. 

Now, what will be the consequence? We spend $5,000,000 to 
carry our own natural gas from West Virginia to the city of 
Cincinnati. When we spend that money and are in a situation 
to serve our purposes, we are told by the Congress of the United 
States, You are a common carrier and must carry for every- 
body except only for yourself. You can not carry anything that 
belongs to you.” What is that except confiscation of property? 

It may be that it is confiscation of oil. I leave that for the 
Senator to comment upon; but it is confiscation of any kind of 
property to do the same thing; and I want to say that it is not 
creditable to the Senate of the United States so to legislate. 
On the contrary, it seems to me it is entirely dicreditable. 

Now, Mr. President, just one word. It seems to me the diffi- 
culty about this is not met by the addition of the words “for 
municipal purposes,” for that is but a very limited and restricted 
use. It is a municipal purpose to light the streets of a munici- 
pality, but it is not a municipal purpose to supply natural gas 
to citizens under private contract, to supply it to factories, 
foundries, and machine shops. That is not a municipal pur- 
pose. The way to remedy this is not, therefore, by adding 
words of that kind, for they do not help, but by adding after the 
word “ transportation,” as I suggested to the Senator from Mas- 
sachusetts when he offered it, the words for the public.” The 
only person who is a common carrier is one who transports for 
the public. 

It has been said that these pipe lines are organized under 
statutes that call them common carriers. That is true to a 
certain extent, but it does not necessarily make them common car- 
riers in the sense that they have the right to exercise the power 
of eminent domain—certainly not outside the State of their 
creation, where this corporation has gone with its pipe line. 
To give the power of eminent domain must be a case where pri- 
vate property is being taken for a public use, for the use of the 
public generally, not for the interest of some individual or some 
particular locality, such as may be indicated in these instances. 

Now, what is the objection to putting in the words “ transport- 
ing for the public?” 

Mr. BACON. Mr. President, I should like very much to hear 
the Senator, but when he turns his face in the other direction it 
is impossible to do so. 

Mr. FORAKER. I thank the Senator for calling my atten- 
tion to the fact that I was not speaking loud enough for him 
to hear, for I want everybody to hear, for if there is anything 
about this bill I am in earnest about it is this. 

It seems to me, when we adopted this amendment, we acted 
unwisely, if I may say that without appearing to criticise the 
Senate, and surely it was unwise when later on we voted that 
we would not only make a private pipe line a common carrier, 
but that we would deny to it the right to carry the very prod- 
uct that it was organized and constructed to carry. 

The result would be as I have said, and that is all I can say, 
and it seems to me that is enough. If our people build this 
pipe line, it is for our use and for our benefit, not for the pub- 
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lic. We do not want to go into competition with anybody else. 
If anybody else is to pipe gas out of that same territory, let 
him put in a pipe line, as we are doing. 


Mr. BACON. Will the Senator permit me to ask him whether 
or not he has suggested any phraseology which will meet such 
a case as that which he now has in view? 

Mr. FORAKER. Yes. 8 

Mr. BACON. And at the same time not destroy the general 
purpose of the provision? 

Mr. FORAKER. I think I have. I would be glad if the 
Senator from Georgia, who has the bill on the desk before him, 
will look at line 8, page 1, and see what I have suggested, 
namely, that after the word “transportation,” the first word 
in the line, we insert “for the public,” for I understand that 
any pipe line transporting for the public we would have the 
right to treat as a common carrier. But surely we have not 
reached the point where an individual can not have a pipe 
line of his own for water or for gas or for oil, or for anything 
else he may want it for. I called attention to the fact that 
this applies to persons as well as to corporations. 

Mr. CULBERSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. FORAKER. Certainly. 

Mr. CULBERSON. I ask the Senator if his purpose is not 
carried out in the phrase beginning at line 3, page 2, who 
shall be considered and held to be common carriers within the 
meaning and purpose of this act,” because in the case he men- 
tions the company will not be a common carrier when only 
carrying gas for itself, and it will not be brought within the 
meaning of this act according to its own provision? 

Mr. FORAKER. I have not heard of anybody putting that 
interpretation on that language. I called attention to it when 
the matter was under consideration a few days ago, and a dif- 
ferent view was taken of it. It does not make it very clear, 
but if you were to put in the words “for the public,” after 
“transportation,” then there could not be any question about 
it, and I can not understand why that should be objected to. 
If there is anybody transporting in a pipe line of any com- 
modity, no matter what it may be, for the publie—— 

Mr. STONE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Missouri? 

Mr. FORAKER. Certainly. 

Mr. STONE. I desire to ask the Senator from Ohio a ques- 
tion. He speaks of the situation at the city of Cincinnati and 
the purpose to connect the city with gas fields in West Virginia. 
Suppose his amendment should be agreed to, inserting the words 
“for the public,” if gas should be transmitted to a reservoir, as 
I suppose it would have to be, and stored in that way in the 
city of Cincinnati and from thence transported. to foundries and 
individual homes, would not that be a transmission for the pub- 
lie as much as if you transmit oil through pipes to reservoirs 
for sale? So how would that amendment help the Senator's 
case? 

Mr. FORAKER. That shows the wisdom of having two or 
three minds directed to the same point. The Senator misap- 
prehends what was in my mind, and what the Senator has just 
now expressed did not occur to me, the force of which I recog- 
nize. What I had in mind was any pipe line that is transport- 
ing for the public in the sense that it is transporting for all who 
bring to it the commodity which they want transported. I 
think that would be a common carrier under the law, and there 
is no objection to regulating it. 

Mr. TELLER. I suggest to the Senator that perhaps he 
could use the term “ transportation for hire” or “ for compensa- 
tion.” I think that is better than the term he suggests. 

Mr. FORAKER. Anything at all which indicates that when 
we get our property into operation it is not to be confiscated by 
act of Congress will satisfy me. I am not stickling for words, 
but I am for the substance. 

Mr. SCOTT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from West Virginia? 

Mr. FORAKER. Certainly. 

Mr. SCOTT. Mr. President, West Virginia perhaps is more 
interested in the discussion of this question than any other State 
in the Union, and I want to say that we have a number of pipe 
lines that are owned by corporations and that are owned by indi- 
viduals to carry and transport gas from West Virginia out of 
the State. We have the West Virginia Natural Gas Company, 
we have the Manufacturers’ Gas Company, and we have a num- 
ber of lines that run to Pittsburg to individual manufacturers, 
who own their territory, drill their own wells, and carry their 
own gas to their own mills, 


So I say, Mr. President, that this provision which the Senator 
from Indiana is trying to put into the bill will be a great injus- 
tice to our people and a great injustice to the people who are 
taking the gas out of our State. Now, Mr. President—— 

Mr. BEVERIDGE. Will the Senator allow me? 

Mr. SCOTT. No, sir; I do not yield. I have not the gift 
of language which the Senator from Indiana has, and conse- 
quently I do not want to be interrupted. 

Mr. President, the fact is we can not bring the large manu- 
facturing establishments of Cincinnati and Pittsburg into the 
State of West Virginia. If we could, we would be very glad to 
build a wall around our State and keep the gas within our 
own borders. But as we can not do that, we want to 
have all the privileges that we can possibly get, so that our 
people can dispose of their gas and territory to these different 
manufacturers, to these different companies, and get as much 
for it as they can. With this restriction, it will stop develop- 
ment, just as the Senator from Ohio [Mr. Foraker] says. The 
Cincinnati company which is coming into the southern part of 
our State at an expense of $5,000,000 is not going to come up 
there if the privileges under which they started out to build 
this line are taken away from it, and I hope it will not be the 
pleasure of the Senate to strike out, and insert the amendment 
the Senator from Indiana suggests. 

Mr. LODGE. Mr. President, I think the amendment as it 
originally stood, “ excepting natural gas for municipal purposes,” 
was the correct form, but the question of natural gas is an en- 
tirely secondary question to my mind. The question involved 
here is the great traffic in oil. If you put in the words 
“transportation for hire” or “transportation for the public,” 
you absolutely destroy this amendment so far as its effective- 
ness is concerned. The method of getting the oil is, as a rule, 
that the Standard Oil Company or the Pure Oil Company, 
which are the two great carriers of oil, buy it of the well 
owner and carry it, and they would immediately say they were 
not carrying for the public; that they were carrying for them- 
selves. That is the reason why the word “public” or “ trans- 
portation for hire” put in there would immediately wreck this 
amendment. 

My object, I state frankly, in this amendment is to bring 
the pipe lines of the Standard Oil Company within the ju- 
risdiction of the Interstate Commerce Commission. I do 
not see why that great corporation, with its enormous traffic 
in this article, should alone be exempted from the supervision 
and regulation of the Government. I care very little about the 
natural-gas feature in the amendment, but I do want to bring 
the Standard Oil Company somewhere within the reach of the 
law, and, owing to the method in which most oil is bought and 
handled, if you put in the words “ for the public,” after “ trans- 
portation,” you practically kill the amendment. 

Mr. BEVERIDGE. Mr. President 

Mr. LODGE. Wait a moment; I should like to finish. These 
companies have the right of eminent domain, as I showed the 
other day. They are declared to be common carriers by stat- 
ute in many of the States in which they operate. A letter 
was forwarded to me from a counsel of the Standard Oil Com- 
pany hostile to this legislation, in which he admitted that they 
were common carriers east of the Mississippi. 

Mr. President, there is no reason in the world why that cor- 
poration, with that great traffic in one of the most essential 
articles of use, should alone escape. They ought to be some- 
where where they can be supervised and regulated. They carry 
oil for independent refineries. The independent refineries in 
other parts of the country try to get oil from their own wells or 
from other wells, and sometimes they will carry it and some- 
times they will not; but they carry for independent refineries, 
showing that they are ordinary carriers when they choose to be. 
They hold, as it is now, the entire oil industry of the country 
by the throat. If there is nothing wrong, if everything is right, 
if they are public benefactors, they will not suffer from having 
the Interstate Commerce Commission look into this matter and 
see that the business is properly carried on. There need not 
be any apprehension in that regard. 

Now, the additional amendment, known as the “ coal-land 
amendment,” has been brought up, and it is said it would be a 
great hardship on them, because they will not be able to carry 
their own oil under that amendment, as the railroads are for- 
bidden from carrying their own coal, if they own the mines, 
for general sale. It does not prevent them from carrying the 
oil, I suppose, for their own use, but it will prevent them, un- 
doubtedly, if they own the wells. Suppose it becomes neces- 
sary to separate these pipe lines and make the carrying of oil 
a distinct business from the production or refining of oil, is 
there anything wrong in that? We are about to compel the 
railroads to make some arrangement to get rid of their coal 
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lands all over the country, and either sell them or put them in 
the hands of holding companies. Why should we be so much 
afraid that it is going to be a great hardship on the Standard 
Oil Company if they are obliged to make an arrangement that 
their carrying lines shall be independent and that the carry- 
ing shall be general for all the oil producers of the country? 

Mr. FORAKER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from Ohio? 

Mr. LODGE. Certainly. 

Mr. FORAKER. Who has been talking about hardship upon 
the Standard Oil Company? f 

Mr. SCOTT. The Senator from Ohio was talking about gas. 

Mr. LODGE. I am talking about oil. I am not disturbed 
about gas. I am talking about the effect of the amendment the 
Senator from Ohio proposes, inserting the word “ public.” 

Mr. FORAKER. I have not offered any amendment, Mr. 
President; I only suggested it, and what I said to the Senator 
aside I say to him on the floor of the Senate—leave the amend- 
ment as it is. I do not care anything about the other pro- 
vision. I want to protect natural gas in the way I have 
indicated. 

Mr. LODGE. I did not suggest that anybody had said it 
would be a hardship. 

Mr. TALIAFERRO. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts yield to the Senator from Florida? 

Mr. LODGE. I yield to the Senator from Florida. 

Mr. TALIAFERRO. I wish to ask the Senator from Massa- 
chusetts if he will not address himself to the constitutionality 
of an act that brings one of these pipe lines under the operation 
of this law and excludes all the balance of them. I am not a 
lawyer, and I should like to hear from a lawyer on that subject. 

Mr. NELSON. Will the Senator from Massachusetts yield 
to me a moment? 

Mr. LODGE. Certainly. 

Mr. NELSON. I will in my own time answer that question 
and call the Senator's attention to a decision of the Supreme 
Court bearing on the point. 

Mr. LODGE. All pipe lines owned by any company within 
the United States and within the Territories of the United 
States are made common carriers. What the Senator alludes 
to is a peculiar case in the Zone of Panama, an area which is 
under a peculiar jurisdiction and where the Government is 
ready to give a revocable license to anybody who chooses to lay 
pipe lines there. I do not care to enter into that discussion. 

I took the floor to say this only because I want to preserve 
what I regard as the essential part of this amendment, and 
that is to bring the Standard Oil Company, which is the prin- 
cipal carrier, and the other carriers of oil within the jurisdic- 
tion of the Interstate Commerce Commission, I think it would 
be a gross injustice to leave them out. Owing to the manner in 
which the oil business is done, I~have not the slightest doubt 
that if you put in the words ‘transportation for hire,” or the 
words “transportation for the public,” you immediately re- 
lease all those lines, because their method of doing business is 
to buy the oil first at prices which they make themselves, be- 
cause they along ara able to take it to market. 

Mr. GALELNGEY4 Mr. President, the Senator from Indiana 
[Mr. Brevertpce] has twice suggested that the amendment as it 
now stands was agreed to at a late hour in the day when there 
was great confusion in the Chamber. 

Turning to the CONGRESSIONAL RECORD of May 4, it will be 
found that the debate on this amendment commenced on page 
6502 and that the Senate adjourned, after it had indulged in 
debate covering seven pages of the CONGRESSIONAL RECORD, at 
the hour of 5 o’clock and 5 minutes p. m., having held an execu- 
tive session in the meantime. It will be noted on page 6504 
that on the amendment proposed by the Senator from Massa- 
chusetts as amended there was a roll call and there were sey- 
enty-five Senators who responded to their names. So it is per- 
fectly apparent that the Senate perfectly understood what it 
was doing with reference to this matter. 

It was the Senator from Massachusetts [Mr. LODGE] who sug- 
gested to the Senator from Ohio [Mr. FORAKER] that “in order 
to make the purport of the amendment clear it be made to 
read ‘except natural or artificial gas.“ Upon that the amend- 
ment of the Senator from Ohio was adopted. Afterwards the 
Senator from Rhode Island [Mr. ALDRICH] moved to strike 
out “for municipal purposes,” and that amendment was like- 
wise adopted. Then, as I have said, upon a roll call, to which 
seventy-five Senators answered, the amendment of the Senator 
from Massachusetts as amended was agreed to. 

I simply rose for the purpose of showing that the Senator 
from Indiana is mistaken when he says the Senate voted in con- 


fusion and did not know what it was doing when it adopted this 
amendment. 

Mr..BEVERIDGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
Hampshire yield to the Senator from Indiana? 

Mr. GALLINGER. While other Senators have declined to 
_ I know the Senator ought to have a chance, and I yield 
to him. 

Mr. BEVERIDGE. I wish to say to the Senator that he 
will see by looking at the pages of the CONGRESSIONAL RECORD 
that that interpretation can not be correct for this reason: It 
shows that earlier the amendment was adopted which inserted 
“natural gas;” that then another amendment was adopted 
which excepted “ natural gas for municipal purposes;” that the 
Senate had twice expressed its opinion upon this subject, and 
finally that they struck out “natural gas” altogether. So the 
Senate understood it in the first two votes but did not under- 
stand it in the last vote. 

Mr. GALLINGER. That does not follow at all. It simply 
emphasizes what I have said, that the Senate, with great delib- 
eration, went over this entire subject, and the fact that the 
Senate changed its views upon the question afterwards does 
not prove that the Senate did not understand what it was doing 
in the first place or in the latter case. 

Mr. BEVERIDGE. Then the Senate did change its views? 

Mr. GALLINGER. Certainly; and—— 

Mr. BEVERIDGE. And in fifteen minutes. 

Mr. GALLINGER. And the Senator from Indiana frequently 
changes his views. 

Mr. BEVERIDGE. But, Mr. President 

Mr. GALLINGER. If he did not, I would not regard him as 
highly as I do, because I know he does not belong to the class 
who never change their views. 

Mr. President, that is all I care to say. The Senate per- 
fectly understood what it was doing. If the Senate wishes to 
reverse its action, that is within its competency; but it is not 
proper to have it stated and let it go undisputed that we acted 
without intelligence in adopting the amendment which the Sen- 
ator from Ohio desired to have incorporated in the bill. 

Mr. NELSON. Mr. President, I desire briefly to call atten- 
tion to one feature of this controversy, in regard to the propo- 
sition that pipe lines carrying oil can not be placed under the 
Interstate Commerce Commission unless they do a general 
business for the public. The question principally involved in 
that matter has been passed upon by the Supreme Court of 
the United States in a ease which came from Minnesota. In 
1893 the legislature of that State passed a law providing that 
all warehouses and elevators for storing and handling grain 
along the route of any railroad should be subject to the control 
and jurisdiction of the Minnesota railroad and warehouse com- 
mission. An elevator company at Lanesboro, in the southern 
part of Minnesota, denied the right of the State to exercise 
jurisdiction over that elevator, because they insisted that they 
were simply buying grain for their own use, for their own busi- 
ness; that they were not doing a general publie-elevator busi- 
ness; that they bought grain from the farmers and shipped it 
to their own consignees at terminal points, and hence were not 
subject to public control. 

The Supreme Court held that that position was untenable; 
that they were there occupying a position of a public market 
place, buying grain from every farmer who came there, weigh- 
ing it, and grading it on their own scales, and therefore that it 
was a public business, and that the public had a right to con- 
trol it. 

So, Mr. President, with the oil pipe lines. The Standard 
Oil Company has a large pipe line running through the country. 
That pipe line has many feeders. Private parties build pipe 
lines to the trunk line to run the oil from their own wells, 
which are connected with the pipe lines of the Standard Oil 
Company, which company buys from these various small deal- 
ers. The different parties who have these feeding lines from 
their wells ship their oil to the trunk line. Their relation to 
the public is exactly the same as that of the elevator company 
to which I have referred in Minnesota. We have as much right 
to control such pipe lines as the publie have a right to control 
that grain elevator at Lanesboro, in Minnesota. The Standard 
Oil Company purchases oil from the independent shipping oil 
owners, who have built little feeding lines connected with the 
trunk line of the Standard Oil Company. It purchases their 
oil and holds a monopoly of the use of the main line; and 
unless it is put under the control of the Interstate Commerce 
Commission, it can carry on its business with impunity, and 
practically destroy all the independent dealers and the inde- 
pendent lines. 

If you put into the amendment of the Senator from Massa- 
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chusetts such an amendment as has been suggested, that these 
companies shall not be subject to the jurisdiction of the Inter- 
state Commerce Commission unless they do a general business 
for the public, you will thereby entirely destroy the whole 
amendment, and will make it of no force and effect whatsoever. 
The amendment as it now stands is all right, and in respect to 
that matter should not be emasculated or changed. 

Mr. FORAKER. Mr. President 

Mr. NELSON. As to the question of natural gas, I have no 
particular interest in that, but I think the amendment proposed 
by the Senator from Massachusetts ought to stand in the bill 
unamended and unchanged. 

Mr. FORAKER. Will the Senator from Minnesota allow me 
to say a word in his time, as I can not do so in my own time? 

Mr. NELSON. Certainly. 

Mr. FORAKER. There seems to bea misapprehension among 
Senators as to why I contend that this amendment as it now 
stands shall remain without any change. The debate has arisen 
upon the motion of the Senator from Indiana [Mr. BEVERIDGE] 
to strike out the words natural gas or artificial gas.“ I want 
the amendment to stand just as it now is. 

Mr. TALIAFERRO. Mr. President, I inquire if the Senator 
from Indiana [Mr. BEVERIDGE] has accepted the modification I 
suggested ? 

Mr. BEVERIDGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Flor- 
ida yield to the Senator from Indiana? 

Mr. TALIAFERRO. I yield to the Senator. 

Mr. BEVERIDGE. For the purpose of permitting the Sen- 
ator from Florida to offer the amendment which he has sug- 
gested as a modification of mine, I withdraw the amendment 
which I offered in order that the Senator may move his amend- 
ment, because I think that his amendment is better than the one 
I have offered. 

Mr. TALIAFERRO. Mr. President, on page 1, line 8, of the 
bill I move to strike out, after the word “ except,” down to and 
including the words “ artificial gas,” in line 1, on page 2, and 
insert the language I send to the desk. 

The PRESIDENT pro tempore. The amendment to the 
amendment made as in Committee of the Whole will be stated. 

The Secretary. On page 1, line 8, after the word“ except,” it 
is proposed to strike out “ water and except natural gas or arti- 
ficial gas” and insert “except natural gas for municipal pur- 


Mr. TALIAFERRO. Mr. President, I have no interest near 
or remote 

Mr. SCOTT. Will the Senator allow me just a moment to in- 
quire why limit the amendment which he is going to offer? 
Why not put in the word “manufacturing?” The great bulk 
of the gas taken out of our State is for manufacturing purposes. 

Mr. TALIAFERRO. Because, Mr. President, I want to show 
to the Senate that the very line sought to be excluded from the 
operation of this act by the Senators from Ohio and West Vir- 
ginia should, in the interest of the public, be brought under the 
terms and provisions of the act. 

I have no interest whatever, near or remote, in oil pipe lines, 
natural gas, or anything of that character, but I do desire to 
see this bill become a law in such a form as will meet the very 
natural and just demands of the public at large. I am in 
favor of having these provisions extend to every agency en- 
gaged in interstate commerce, and I see no reason whatever 
why in including the pipe lines of this country a natural-gas 
pipe line should be excepted. 

Mr. STONE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from Missouri? 

Mr. TALIAFERRO. Certainly. 

Mr. STONE. I ask the Senator what is his reason for includ- 
ing water pipe lines under the provision of this act? 

Mr. TALIAFERRO. In consonance with my suggestion that 
every commodity, every agency entering into the interstate com- 
merce of this country should be brought within the provisions 
of the act. That is my reason and my only reason. 

I do not concede that the act applies except where the com- 
panies engaged in the business enter into the interstate com- 
merce of the country, and where they do enter into the interstate 
commerce of the country I think they should be brought under 
the provisions of this act. 

The distinguished Senator from Ohio [Mr. Foraxer], in ad- 
dressing himself to this subject on Tuesday last, stated, in part, 
as follows: 


If when we get to the oll fields, having spent our $5,000,000, which 
we are having a great deal of trouble to raise 


Mr. FORAKER. The Senator will allow me to say that 
should be “ gas fields.” I was not going into oil fields. 


Mr. TALIAFERRO. I presumed the Senator referred to gas, 
saab sch read the Record as it is. The Senator from Ohio 
continned : 


and which we could not raise at all if it were known that this pro- 
vision would become a law, we shall be required to receive all the 


to Huntington, we will say, 7 a maron it there for the accom- 
ysville, etc. 


Mr. President, I want to know what the purpose of this act 
is unless it be to bring these carriers into such relations with 
the public that the public may be served by them? If this 
natural-gas pipe line from the gas fields of West Virginia to 
Cincinnati is conveying that gas for interstate commerce, there 
is no earthly reason why it should not be brought within the 
provisions of this act. 

Mr. FULTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from Oregon? 

Mr. TALIAFERRO. I do. 

Mr. FULTON. Do I understand the Senator to contend that 
he would prohibit any person from laying a pipe line for his 
own use exclusively? 

Mr. TALIAFERRO. I do not. I make no such contention. I 
say that when the article conveyed enters into the interstate 
commerce of the country the medium of conveyance—— 

Mr. FORAKER. Mr. President 

Mr. TALIAFERRO. The agency of conveyance ought to be 
brought within the provisions of this law. 

Mr. FORAKER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from Ohio? 

Mr. TALIAFERRO. I do. 

Mr. FORAKER. I do not take any issue with that proposi- 
tion of the Senator, but that is not this case. The case I put 
is one where we are not transporting an article in order to put 
it into the interstate commerce of the country. 

Mr. TALIAFERRO. Then my contention is, Mr. President, 
that that pipe line would not come under the provisions of this 


act. 

Mr. FORAKER. All I want is to make it clear that it does 
not, and it is clear as it now stands. 

Mr. TALIAFERRO. We can not make it clear, Mr. President, 
by inserting the word suggested by the Senator from Ohio with- 
out destroying the entire provision. 

Mr. FORAKER. Mr. President, I do not want any other 
words. I want it to stand precisely as it stands now, but if 
there is to be any change I want it to be so changed that it will 
preserve what the Senator says already appears in the amend- 
ment. 

Mr. TALIAFERRO. The Senator from Indiana [Mr. Berv- 
ERIDGE] was correct when he stated that the Senate had already 
twice passed upon this question. Subsequently, under the man- 
agement—the skillful management—of the Senator from Rhode 
Island, the Senator from Ohio, and the Senator from Montana, 
the position, the judgment, the expression of the Senate has been 
absolutely changed as it appears in this bill to-day. The ques- 
tion was distinctly put by the Senator from Ohio to exclude his 
particular pet line from the operation of this bill and the Senate 
as distinctly voted it down. 

Mr. FORAKER. The Senator referred to me in some way 
that I could not understand, as there was so much confusion. 
Will the Senator please indulge me to the extent of repeating 
what he said? 

Mr. TALIAFERRO. It is almost impossible, Mr. President, 
for me to repeat what I said. 

Mr. FORAKER. Well, the Senator referred to the Senator 
from Ohio about something, and I should like to know what it is. 

Mr. TALIAFERRO. I think I stated that the Senator from 
Ohio distinctly submitted to the Senate a proposition to ex- 
clude his pet company from the operation of this act, and that 
the Senate quite as distinctly voted it down, and yet we find 
here in the bill this morning, as it lies on the desks of Senators, 
the action of the Senate, taken soberly and distinctly after 
debate of the question, absolutely reversed on this important 
point. 

Mr. FORAKER. Very well. I will wait, however, until the 
Senator concludes. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Flor- 
ida yield to the Senator from Wyoming? 

Mr. TALIAFERRO. I yield. 

Mr. CLARK of Wyoming. I desire to say to the Senator 
from Florida that there is a very great fear, and, I think, a 
justifiable one, that if the word “ water,” which he proposes to 
strike out of his amendment, is stricken out, it will work irrep- 
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arable damage to the great irrigation works now operating 
and under construction in the West; and unless the Senator 
has some special reason why he desires that to go in, I suggest 

to the Senator that no harm will be done by not including that 
in the words to be stricken out. - 

Mr. BEVERIDGE. I hope the Senator from Florida [Mr. 
TALIAFERRO] will heed the suggestion of the Senator from Wyo- 
ming [Mr. CLARK]. 

Mr. TALIAFERRO. I will ask if that will make the amend- 
ment satisfactory to the Senator? 

Mr. CLARK of Wyoming. I prefer the words as they are 
in the bill upon our desks, but if the Senator’s amendment is to 
be adopted, I do not think it can be adopted without irrepara- 
ble injury to those irrigation works of which I have spoken. 

Mr. BEVERIDGE. I think water should be excluded when 
used for irrigation works and other public 

Mr. TALIAFERRO. Mr. President, I have no objection to 
the suggestion. Water enters so slightly as a commodity into 
the interstate commerce of this country that I have no objection 
to putting into this bill anything which, if omitted, would 
impose a hardship on my friends in the West—none whatever— 
and if the Senator desires to propose a modification of the 

amendment which will meet his views, I shall be glad to hear it. 

Mr. CLARK of Wyoming. I will ask the Senator if he has 
any insuperable objection to excepting the word “ water” from 
his amendment to strike out? 

Mr. TALIAFERRO. I will not object to that modification 
of the amendment, so that the amendment will read “ except 
water and except natural gas for municipal purposes.” 

Mr. President, if I were a lawyer I would feel disposed to 
address myself to the question of the constitutionality of an 
act that imposes conditions upon one set of people and excepts 
all others in the same class of business; but, not being a lawyer, 
I shall content myself with speaking merely of the equities 
here Involved. I know that the only ground upon which we 
can claim that this bill is a fair and proper one is to make 
it general in its application. I favor extending its provisions 
to all of the important agencies engaged in interstate commerce. 
It is for that reason, and that reason alone, that I have sug- 
gested this amendment, being moved to it by the fact that the 
Senate has already, as I said, on two different occasions voted 
to sustain it. 

Mr. FORAKER. Mr. President 

Mr. TALIAFERRO. On yesterday, Mr. President, the bill 
was emasculated, on the suggestion of the Secretary of War, 
by eliminating the pipe lines being constructed across the 
Isthmus of Panama. 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from Ohio? 

Mr. TALIAFERRO. I will, in a moment. 

Mr. FORAKER. I thought the Senator's time had expired. 

Mr. TALIAFERRO. To-day an effort is being made further 
to emasculate this bill by inserting the exception suggested by 
the Senator from Ohio. Mr. President, it is practically asked 
in this Senate to write the word “ discrimination“ in this para- 
graph of the bill. We can not afford to go before the country 
on a proposition to prevent discriminations when we ourselves 
propose to write discrimination in the law in this conspicuous 
manner. I hope that the Senate will go back to its original 
proposition, agreed to after this case was fully discussed, and 
place this amendment in the bill as it was before. 

Mr. FORAKER. The Senator from Florida referred to me in 
the course of his remarks, but there was so much confusion in 
the Chamber, or rather in this part of it, that I did not hear 
distinctly what he said. I asked him to repeat what he said. 
After I had been told the nature of his remarks, he did repeat 
in part what I am told he said. The Record will show whether 
he repeated all of it. Senators sitting about me say that the 
Senator remarked that, after twice defeating my proposition 
to have natural gas lines excepted, then later, “under the 
skillful manipulation of the Senator from Ohio, his pet measure 
was taken care of.” 

Mr. TALIAFERRO. Mr. President 

Mr. FORAKER. Did the Senator make such a remark or am 
I in error? 

Mr. TALIAFERRO. My recollection is that I said “ under the 
skillful management,” but if the Reporter says I used the word 
“ manipulation,” I stand by that. 

Mr. FORAKER. Mr. President, all I wanted to know was 
whether or not the Senator had said it, in order that I might 
say to the Senator that there is no excuse whatever for him to 
make such a remark as that. I presented the proposition to the 
Senate, and it was debated very thoroughly. I want the Sena- 
tor's attention, if he will honor me with it. After it had been 
twice voted down in the form in which I presented it, I 
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abandoned it. Other Senators sitting about me in the Chamber, 
recognizing, as they expressed themselves here on the floor, 
that they had done an unwise thing and an unjust thing—some 
other Senator, without my knowing he intended to do it, offered 
the amendment which was adopted by the Senate by a unani- 
mous yote. I did not know it was to be offered. I did not ask 
anybody to offer it. The first I knew of it, it was presented to 
the Senate, and when it came to a vote, without one word being 
said by me, it received seventy-five votes and not one vote 
against it. 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. FORAKER. Yes. 

Mr. BAILEY. Does the Senator refer, when he says it was 
unanimously adopted, to the vote on the pipe-line amendment? 

Mr. FORAKER. To the vote on the amendment excepting 
natural gas. 

Mr. BAILEY. Well, as a matter of fact, the exception was 
not adopted by a vote of 75 to nothing, but the general amend- 
ment was adopted. 

Mr. FORAKER. Well, the general amendment was. 

Mr. BAILEY. Including the particular amendment to which 
the Senator has referred; but that by itself was not adopted by a 
vote of 75 to nothing. 

Mr. FORAKER. Yes—— 

Mr. TALIAFERRO. Mr. President 

Mr. FORAKER. Wait just a moment. 

Mr. TALIFERRO. I understood the Senator was speaking 
in my time, and he might accord me an interruption. 

Mr. FORAKER. I said in a moment I would grant the Sen- 
ator the privilege. 

The PRESIDENT pro tempore. The time of the Senator 
from Florida [Mr. TALIAFERRO] has expired. 

Mr. FORAKER. I want to say now, so that the Senator will 
understand, that the Recorp was handed to me by the Senator 
from New Hampshire [Mr. GALLINGER], and my attention was 
called to the vote. I said, when I made the remark about a 
unanimous vote, that the vote had direct reference to this 
amendment to the amendment; but I recall, since the Senator 
from Texas [Mr. Barney] reminds me of it, that the vote proba- 
bly was on the acceptance of the amendment as it now stands. 
This particular amendment was agreed to, as the Senator from 
New Hampshire now points out to me, without division. 

Mr. BEVERIDGE. No; that was some other amendment. 

Mr. FORAKER. Well, however it may be, Mr. President, 
please allow me to proceed. The amendment was thoroughly 
discussed. The Senate certainly knew what it was doing; 
it was thoroughly informed, and whether it was or not, what I 
want to call the Senator’s attention to is the fact that he is in 
error when he says it was due to my management or my ma- 
nipulation or my anything else. I do not do anything in a 
surreptitidus way. I do not do anything, so far as I am aware, 
except in the open, where everybody can see and know and un- 
ders 

Mr. TALIAFERRO. The Senator ought not 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Florida? 

Mr. FORAKER. Certainly. 

Mr. TALIAFERRO. The Senator ought not to put words in 
my mouth, Mr. President, that I did not use. 

Mr. FORAKER. Will the Senator tell me what words I put 
in his mouth? 

Mr. TALIAFERRO. I said a while ago, as I recall—and the 
notes of the stenographer will bear me out—that under the 
skillful management of the Senators from Ohio and Rhode Is- 
land and Montana the action of the Senate had been reversed. 
Now, the Senator from Ohio disclaims, and I am entirely will- 
ing to accord the credit to the other gentlemen. 

Mr. FORAKER. I knew the Senator would recall his charge, 
so far as I am concerned, when he was informed of the truth. 
As I have stated, I had no knowledge that the amendment was 
to be offered, and was quite surprised when it was offered. 
Until I heard it read from the desk I had abandoned all hope 
of getting the kind of amendment I thought we ought to have. 
Now, Mr. President, I do not want to add to the discussion of 
the merits of this question. 

Mr. CLAY. Mr. President, will the Senator allow me to ask 
him a question? 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. FORAKER. Certainly. 

Mr. CLAY. I want to understand this question in order to 
vote on it. I understand these gas companies to which the Sen- 
ator referred are private companies, with private lines, hauling 
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their own gas, and the contention of the Senator from Ohio is 
this: In the event they are not excepted, then the Elkins amend- 
ment will apply to them and they can not haul their own gas, 
and, consequently, can not do business. Is that the contention 
of the Senator from Ohio? 

Mr. FORAKER. That is the effect of it, as I understand, 
taking these two amendments together. 

Mr. BEVERIDGE. The same would be true of oil under 
similar circumstances. 

Mr. FORAKER. Let those who are taking care of oil look 
after that. I refer that to the Senator from Indiana, who has 
perhaps studied that feature, but it is true with us, as every 
man knows. 

What I want to make clear is that I do not want to change 
this amendment. This discussion arises upon a motion made 
by the Senator from Indiana [Mr. Brvermpce] to strike out 
from the amendment as we adopted it in Committee of the 
Whole. I do not want that motion to prevail. 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. FORAKER. Certainly. ' 

Mr. BAILEY. Mr. President, if these companies, although 
incorporated, are engaged only in carrying their own gas and 
have not exercised the right of eminent domain, then no law 
of Congress could make them common carriers; but if they 
have exercised the great right of eminent domain, then they 
can not be heard to say that they are engaged only in their 
private business, because neither individuals nor corporations 
engaged in private enterprises are permitted to exercise the 
right of eminent domain. I ask the Senator from Ohio if the 
particular company which he has in mind has exercised the 
right of eminent domain? 

Mr. FORAKER. It has not—that is, not yet. 

Mr. BAILEY. Then no law can make it a common carrier 
against its will. 

Mr. FORAKER. If the Senator will allow me to conclude, 
they are only in the preliminary stages. They are just now 
organizing the company and raising money to put in these pipe 
lines. They may have to exercise the power of eminent domain 
before they get to the gas fields, 300 miles away, but they hope 
they may not. 

Mr. BAILEY. Then they can not be heard to say, after having 
exercised that right, that they exercised it for a private purpose. 

Mr. FORAKER. Mr. President, I think if the Senator will 
look carefully at the authorities, he will find the test is not 
whether they exercise the power of eminent domain, but whether 
or not that power is exercised in the taking of private property 
for what is in the language of the authorities a public use. I 
do not think this would come—— 

Mr. BAILEY. It can not be taken for any but a public use. 

Mr. FORAKER. Well, there are authorities, and authorities 
conferred by statute, and while it is true 

Mr. BAILEY. But no statute can confer an authority on 
any Commonwealth in this Union to take private property ex- 
cept for a public use. 

Mr. FORAKER. Mr. President, I remember that a case was 
decided in the Supreme Court of the United States within the 
last year that came up from Colorado—I believe the Senator 
from Colorado will perhaps remember about it—where there 
was some question whether, under the statutes of Colorado, the 
corporation had a right to exercise the power of eminent do- 
main to get a strip of ground along which to dig an irrigating 
ditch, I believe it was, through somebody’s premises. 

Mr. BAILEY. That is a public use. 

Mr. FORAKER. The Senator says, without any trouble, 
that is a public use, but the Supreme Court of the United 
States, in deciding the case, said they would hold in that case, 
because of its particular facts, that it was a public use, but 
that the rule was not to be construed as a broad one applying 
to all such cases. It is a very instructive case. I do not 
want to stop, though, to discuss that, and the Senator will ex- 
cuse me if I ask to pass on, because my time is about to expire. 

What I want the Senator to understand is that I am not ask- 
ing for any change in this amendment. I am simply asking 
that there be no change made. Leave it just as it is. 

Mr. BACON. Mr. President, I desire to ask the Senator a 
question, with his permission. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. FORAKER. Certainly. 

Mr. BACON. I want to ask the Senator as to the intention 
of this proposed pipe-line interest. Is it understood that the 
municipality, or whoever will own this pipe line, will own its 
own gas wells, or will it take gas from other producers? 


Mr. FORAKER. It owns its own. It has gone into that 
territory and acquired these gas lands and is boring its wells 
and making the necessary preparations for securing the gas 
and raising the money with which to put in the pipe lines to 
transport the gas. 

Mr. BACON. There is no contemplation of taking the gas 
from other people? 

Mr. FORAKER. None whatever. 

Mr. BACON. No power in their charter to do so. 

Mr. FORAKER. None whatever. It might become neces- 
sary, possibly in order to get the gas, to buy the gas from some- 
body else; but there is no purpose at any time to transport the 
gas of anybody except its own gas. 

Mr. BACON. Very well; it will be its own gas if it buys it 
from other people. f 

Mr. FORAKER. Yes. 

Mr. BACON. But the point to which I desire to ask the at- 
tention of the Senator is this: If they accumulate their supply 
of gas, not only by using the product of their own wells, but by 
purchasing the product of wells of others, and, after that accu- 
mulation of it, transport it through their own pipes to Cincin- 
nati, in another State, for the purpose of distributing it and 
selling it out to other parties to be used for manufacturing and. 
other purposes, I suppose the Senator would concede that un- 
der those circumstances that would certainly be interstate com- 
merce. It would be on all fours with the case cited by the Sena- 
tor from Minnesota, where the private elevator men bought from 
individuals the product of their grain farms and after passing 
it through their elevators sold it to other individuals. 

Mr. FORAKER. It is gas which it supplies to its own cus- 
tomers at its own place of doing business. This gas will be 
brought to Cincinnati, turned into the pipes through which artifi- 
cial gas is now supplied, this gas being substituted for artificial 
gas—and that is all. The Senator may call that interstate com- 
merce or the business of a common carrier if he likes, but it 
does not strike me it is either. It wants to substitute natural 
for artificial gas. It gets a permit, it goes to where the gas is, 
and it transports it for its own particular purpose. 

Mr. BACON. Does the Senator dispute the proposition that 
if a municipality buys gas in West Virginia from other producers 
of gas, transports it through its own pipes to Cincinnati, and 
then sells it to individuals for manufacturing purposes that 
would be clearly an interstate-commerce transaction? 

Mr. FORAKER. It might be; but we do not contemplate do- 
ing that. There might possibly arise in the future a contin- 
gency when they would do that. That illustrates one of the 
difficulties of making a pipe line like this a common carrier. 
Only the individuals who want to transport their own gas 
would construct it or put it in operation, for who knows when 
the gas will become exhausted? It may last one year or ten. 
Sooner or later we are bound to expect it will become exhausted. 
Then you have to take up your common-carrier pipes and 
do something else with them. Who will help do that? 

Mr. BACON. If the Senator will pardon me a moment, this 
provision of the bill, while it affects directly his particular 
interest, is one intended to be entirely general and to affect 
all pipe lines used in transporting gas. Now, if there is such 
a pipe as that which I suggested to the Senator, where the 
owners of the pipe line buy gas from different producers and 
then transport it through their pipes to another State to be 
distributed to consumers, that would make a case where it 
would be eminently one of interstate commerce, and where, 
according to the spirit of the bill, as clearly set forth by the 
Senator from Florida, there ought to be Federal control. 

Mr. SCOTT. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. BACON. If I am able to hear the Senator in the midst 
of the noise, I will be very happy to answer the question, if I 


ean. 

Mr. SCOTT. In what condition, if this amendment is adopted, 
will it leave the great steel and iron and pottery companies 
and others in Pennsylvania and Ohio who own their own pipe 
lines, control their own wells, and carry their own gas out of 
the State of West Virgina, for the sole purpose of manufactur- 
ing in their own factories? 

Mr. BACON. I do not think they would be common carriers, 
and the bill would not apply to them. 

Mr. SCOTT. They use the gas for manufacturing purposes. 

Mr. BACON. It is for their own manufacturing purposes, 
as I understand. If the purpose is to get a supply of gas from 
West Virginia, carried through pipe lines to Pennsylvania, 


and to sell it to other manufacturing enterprises, that 
Mr. SCOTT. But it is for their own use. Bear that in 
mind. The company owns its own pipe lines: 
Mr. BACON. I am endeavoring to bear it in mind, and I 
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am endeavoring to answer the question the Senator asked me. 
I say that if the pipe line is exclusively the property of the 
manufactory using the gas, and if they only use the gas which 
they themselves produce in West Virginia, they can in no sense 
be called a common carrier. They are not serving the public 
in any particular. But if they are buying gas in West Virginia 
and transporting it to Pennsylvania and selling it to others, 
they are common carriers, and we have to frame the bill so as 
to meet all cases. If it is entirely a private enterprise, in which 
the production and the transportation and the use in manufac- 
ture are solely the act of one industry or enterprise, it does 
not fall under the provisions of this bill. It does not reach 
such a case at all. 

Mr. CULBERSON. Mr. President, I simply want to state, in 
view of the interruption I made a while ago of the Senator from 
Ohio, my construction of this statute as it appears now. 

The first section of the bill as it has been amended provides 
in effect that the provisions of this act shall apply, among others, 
to any corporation or any person or persons engaged in the 
transportation of oil or other commodity by means of pipe 
lines, and that they shall be considered as common carriers 
within the meaning of this act. Nothing is left to the courts 
for construction, but the statute itself declares that any cor- 
poration, or any person or persons engaged in transporting oil 
by pipe lines—of course, as interstate commerce—are common 
carriers, and are declared to be such in this act of Congress, 
subject to the authority of this act, by the Interstate Commerce 
Commission. 

Now, that is the first section. When we turn to the bottom 
of page 5 of the print of the bill of this morning we have this 
language: 

From and after May 1, 1908, it shall be unlawful for any common 
carrier to transport from any State, Territory, or district of the United 
States to any other State, Territory, or district of the United States or 
to any Joran country any article or commodity manufactured, mined, 
or produced by it. 

We have the first section declaring these corporations com- 
mon carriers. We have the amendment at the bottom of page 
5, and continuing on page 6, providing that it shall be unlawful 
for any common carrier subject to this act, after 1908, to carry 
any commodity produced by it or owned by it, except what 
may be necessary for the conduct of its business as a common 
carrier. 

There seems to be no question about that construction, Mr. 
President, and it is for the Senate to say whether it desires 
to declare a corporation is a common carrier which does not 
carry for the public, but solely for itself, and whether, after 
1908, no corporation or person shall transport any oil or other 
commodity produced by itself. These are the contradictory 
provisions of this law, as I see it. 

Now, you take the oil companies in Texas, for instance. They 
are not common carriers in the sense that that term has been 
used by the law writers and the decisions, because they do not 
earry for the public for hire. But they transport their own oil, 
for instance, from the town of Humble or the town of Saratoga 
or other places to the Gulf of Mexico, and load it on ships for 
transportation to foreign countries and ports in the United 
States. That may be an interstate shipment. But the pipe 
lines which some of the companies use to conduct the oil from 
the place of its production to the Gulf are not used for the pub- 
lie and for the carrying of oil for the public, and yet this statute 
as we have it now declares that they are common carriers, and 
that after 1908 they shall not carry oil which they have pro- 
duced or purchased. 

Mr. SPOONER. Except for the public. 

Mr. CULBERSON. They can not carry any more of it than 
is necessary for their business as common carriers, and, as a 
matter of fact, the companies to which I have referred are not 
in the business of common carriers. 

Mr. FORAKER. I want to ask the Senator a question, and 
that is this: As the effect of leaving these two provisions stand 
we would have absolute confiscation, would we not, of that class 
of property? 2 
Mr. CULBERSON. I do not know that it would go to that 
extent. They might go out of the business of producing oil and 
go into the exclusiye business of carrying oil for the public and 
save their pipe lines in that way. 

Mr. FORAKER. But if they did not have a supply from the 
public sufficient to occupy them, they would be practically out of 
the business? 

Mr. CULBERSON. Surely. That is the construction I put 
upon this law. It is for the Senate to say whether it desires that 
that law shall stand, if that is the proper construction of it. 

Mr. LODGE. I should like to ask the Senator from Texas 
question before he takes his seat, 5 


The PRESIDENT pro tempore. Does the Senator from Texas 
yield to the Senator from Massachusetts? 

Mr. CULBERSON. I yield the floor. 

Mr. LODGE. I want to ask the Senator a question before he 
takes his seat, if he will permit me. 

Mr. CULBERSON. Certainly. 

Mr. LODGE. Is it not true that, according to the provision 
on page 5, to which the Senator has referred, if a railroad 
owns coal lands, it has got to get rid of those coal lands or 
cease to carry the coal from the mines which it owns—that is, 
as a part of interstate commerce. 

Mr. CULBERSON. I think so, but the difference is this: 
The prime business of the railroad is the carrying of freight, 
but the prime business of the oil companies is producing oil. 
That is the difference between the two cases, It is proper to 
drive a transportation company out of the producing busi- 
ness; but does it necessarily follow that it is right to drive 
the producing company out of the carrying business for itself? 

Mr. LODGE. I confess I do not see a very broad dis- 
tinction. : 

Mr. FULTON. Mr. President, I agree very largely with the 
position taken by the Senator from Minnesota [Mr. Netson], 
that this provision as it stands is quite satisfactory. Cer- 
tainly we ought not to go further, and I submit to the Senate 
this proposition: We are committing to a railroad commission 
an enormous amount of work, if they shall take care of and 
properly look after and regulate the legitimate transportation 
business of the country. We have included in that work the 
matter of pipe lines, so far as they shall be carriers of oil. 
That was done in response to a very evident public demand. 
The public temper requires that character of legislation. 

But, Mr. President, I have yet to hear that there is any pub- 
lie demand for bringing within the operations of this bill 
pipe lines that are engaged in the business of conducting 
natural gas from the field to the market. It has been argued 
that simply because some of these corporations are public 
corporations in the sense that they have been endowed by their 
charters with the right of eminent domain, they are necessarily 
common carriers. I submit that that is not necessarily true. 
If a corporation, for instance, is engaged in carrying natural 
gas or artificial gas for the purpose of lighting a city, it would 
be perfectly proper to empower such a corporation to exercise 
the right of eminent domain. It would probably be necessary 
for it to establish pipe lines to the gas fields in order to bring 
the product to the city and distribute it. Its principal busi- 
ness, the main purpose of the corporation, would be the fur- 
nishing of gas to manufacturing institutions or for the pur- 
pose of lighting, and it would be necessary and incidental to the 
main purpose of the corporation that it should establish gas 
lines and employ the power of eminent domain. That would 
not make it a common carrier. That would not be the purpose 
for which it was organized, and it ought not necessarily to be 
made or declared to be a common carrier, even assuming that 
we can do that. I do not undertake to say we can. 

But the main thought that influences me in taking the posi- 
tion against any enlargement of the provisions of the bill as it is 
is this: This Commission will have sufficient work to do if it 
shall properly carry out and discharge the duties that have 
already been imposed upon it, and there seems to be no particu- 
lar demand for including these gas pipe lines, and therefore we 
ought not to broaden the operation of this bill beyond what 
seems to be a public necessity and a demand at the present 
time. 

Mr. CLARKE of Arkansas. Mr. President, the primary pur- 
pose of the pending bill is to correct certain evils which have 
grown up in connection with the transportation of interstate 
commerce. It is barely possible that abuses in connection with 
the oil industry have attained such proportion as to be properly 
grouped in that class. But my information about the extent of 
the gas fields is not sufficiently accurate to justify me in be- 
lieving that we ought to include the piping of natural gas in 
this bill, for the reason that there has been no such widespread 
complaint about abuses in connection with interstate distribu- 
tion thereof as there has been in the case of the transporta- 
tion of ordinary freight by railway carriers. The natural-gas 
business is a peculiar one. It is highly speculative, and, as the 
Senator from Ohio has well said, no one can tell whether a 
certain field will produce for one year or ten. It is not a 
commodity whose extent and supply are capable of visible and 
definite measurement; it is not like the forests or the fields, 
where tonnage is perpetually to be obtained. And in the case 
of a gas field, unless a pipe line is constructed by the gas com- 
pany itself the gas will not be transported at all. 

The amendment would be bad enough if the intention was to 
regulate the cost of carrying gas where there were gas wells 
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offering gas for transportation other than the ones owned by 
the company able to build and operate the pipe line. But there 
is no justice at all, in my judgment, in providing that after 
the 1st of May, 1908, the gas company shall go out of the busi- 
ness of transporting its own oil and sell out its pipe lines to 
an independent corporation. It might possibly be that the 
wells owned by the corporation that originally constructed 
the pipe line would be the only interest in the field. The gas 
company would be put in a condition in conforming to what is 
now known as the “ Elkins amendment,” where it would have to 
dispose of either its gas wells or its pipe line, if it could find 
anybody to purchase either separately, or to adopt some plan 
of evading the law, which is the most probable course. 

I think we had better confine this bill to the correction of the 
evils that have been so conspicuous as to challenge the attention 
of the country and to demand a remedy at the hands of Con- 


SS. 

As long as the provision remains in the bill depriving the 
common carrier of the right to haul its own products as inter- 
state commerce after May 1, 1908, I think we ought to be careful 
how we include pipe lines. In our State we have some little 
indications of gas. What they will amount to can not now 
be foretold. There is no reason why in the outset the gas 
business should be penalized, and these people notified that 
after May 1, 1908, they will not be allowed to transport their 
own products through their own pipes. I do not think that is 
a rational disposition of the matter. 

With -respect to water, I am likewise doubtful. I believe 
water ought to be stricken out. Outside of the transportation 
of freight, as that term is popularly understood, I think the 
only industry that ought to be included in the bill is that of oil. 

Mr. BEVERIDGE. I ask that the amendment proposed by 
the Senator from Florida may be stated. 

The SECRETARY. On page 2, line 1, it is proposed to strike 
out the words “or artificial gas“ and insert in lieu thereof gas 
for municipal purposes.” 

Mr. TALIAFERRO. Natural gas.” 

Mr. FORAKER. Where does that come in? 

The Secrerary. After the word “natural,” in line 1, page 2, 
strike out the words “or artificial gas,“ and insert in lieu 
thereof the words “ gas for municipal purposes.” 

Mr. FORAKER. That is what I hope will be voted down. 

Mr. TALIAFERRO. I accepted the amendment proposed by 
the Senator from Wyoming “except water and except natural 
gas for municipal purposes.” 

Mr. BEVERIDGE. Mr. President, my sole and only interest 
in this matter is that the principle of equality shall be applied 
to this legislation. We include coal within the provisions of 
this act, which is used for fuel and that is right. We include 
oil within this act, which is a product of coal and which is 
used for fuel, and that is right. Why should we not also in- 
clude in this act gas, which is a product of oil and is also used 
for fuel? 

The Senator from Ohio [Mr. Foraker] says that he is speak- 
ing about gas, and therefore is not interested in oil. The Sena- 
tor from Massachusetts [Mr. Loner] says he is speaking about 
oil, and therefore is not interested in gas. But ought not the 
Senate to think about both and include both within the provi- 
sions of this act? 

Mr. President, not one reason has been here adduced why, as 
a general proposition, gas should not be included within the pro- 
visions of this act as well as oil, except the specific instance 
cited by the Senator from Ohio. But much as we would all 
like to legislate for specific instances, laws are made for general 
application. I do not think we ought to discriminate in favor 
of the Standard Oil Company; neither should we discriminate 
against it—this is a Government of laws and not of instances. 
‘All offenders alike should be subject equally to the reign of 
law. Why should we specify one and not also apply the same 
provision to other companies? Why should we include oil and 
not apply the same provision to gas, which is a product of oil 
and is used for the same purposes? 

It was suggested here the other day that rich men should 
have speedier punishment than the poor. That is destructive 
of that equality of rights which is the heart of liberty. Let 
rich and poor be equal before the law. That is all that either 
has a right to ask. Whether a company be little or big, whether 
it be engaged in the business of transporting gas or of trans- 
porting oil, certainly the same general law ought to apply. All 
companies, little and big, all men, rich and poor, should have 
the same treatment. 

Mr. President, it has been suggested that it would very inju- 
riously affect certain properties, certain manufactures, and cer- 
tain other business located 

Mr. SPOONER. Mr. President—— 
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The PRESIDENT pro tempore. Does the Senator from Indi- 
ana yield to the Senator from Wisconsin? 

Mr. BEVERIDGE. Yes. 

Mr. SPOONER. If the Senator’s proposition is correct, why 
should not water companies be included? 

Mr. BEVERIDGE. Water companies should not be included, 
for the excellent reasons given 

Mr. FORAKER. Mr. President 

Mr. BEVERIDGE. Pardon me. Wait until I answer the 
Senator from Wisconsin first. I said there had not been given 
one public reason, generally applicable, why gas should not 
be included. If one reason, which is sufficient, which is gener- 
ally applicable, could be adduced by the Senator why gas should 
not be included, I would not support the amendment of the 
Senator from Florida. But in the case of water such a public 
and general reason has been given. It is used extensively for 
irrigation purposes. ‘That is a public reason and not a private 
reason, not a personal reason. It is a thing which affects great 
masses of people and not one or two companies, That is my 
answer to the Senator from Wisconsin. 

Mr. FORAKER. Let me ask the Senator why, if we are not 
to take individual interests into consideration, we do not include 
common carriers by water in this bill and make this bill appli- 
cable to them? 

Mr. BEVERIDGE. Perhaps carriers by water should be 
included. 

Mr. FORAKER. The Senator might have made a motion to 
amend. He would have had the support of at least one other 
Senator if he had seen fit to do so. But they were left out be- 
cause, by common consent, there is really no complaint about 
them, though I think there ought to be complaint, because they 
do more discriminating in freight charges than any other class 
of carriers. 

Mr. BEVERIDGE. I want to call the particular attention of 
the Senator from New Hampshire [Mr. GALLINGER] to how this 
question arose. I think I can show to the Senator from Florida 
and to every other Senator that there was not any management 
by the Senator from Ohio or anyone else, skillful or otherwise, 
in this thing. It is one of the incidents that occurs daily in 
legislation. 

The Senator from Massachusetts offered an amendment, as to 
every part of which he was equally enthusiastic, which included 
gas. Later on, by some process, I do not know what, gas went 
out, and I rose and asked the question why gas should not be 
included as well as oil. And the answer was that there was no 
reason in the world. Therefore, the Senate voted to include 
gas. Thereafter it was thought that gas for municipal pur- 
poses should be excepted and the words “except for municipal 
purposes“ were added. So the Senate twice voted to put gas 
under the operation of this bill, except for municipal purposes. 
Thereafter, though I am sure not by any management, but in 
a moment of confusion, a motion was made by some Senator to 
strike out the words “except for municipal purposes.” And 
many Senators voted for that, under the impression that it 
struck out all exceptions. But afterwards we found it did not. 

Now, as to what the Senator from New Hampshire and the 
Senator from Ohio said about those votes, if the Senate was 
right in its first two votes upon this question, which were 
adopted without division, then it was wrong on its last vote 
upon this question. It was not wrong because it had been 
„managed.“ It was wrong because the Senate had changed its 
mind, 

Mr. GALLINGER. It got new light. . 

Mr. BEVERIDGE. No; on the contrary, there was not one 
single word of debate upon the last motion which put this bill 
in the position in which it stands in this respect. 

Mr. GALLINGER. The Senator thinks; he does not know. 

Mr. BEVERIDGE. It may be; but the confusion at that 
time was so great that it did not indicate that the Senate was 
particularly thinking about this question. If it was, I will ask 
the Senator how it happened that the Senate so quickly, with- 
out a word of debate, without a reason being given, in fifteen 
minutes changed its mind from two deliberate votes which had 
been taken after full debate. 

So, Mr. President, that is the way this matter arose. That is 
the reason why—— 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from New Hampshire? 

Mr. BEVERIDGE. Certainly. 

Mr. GALLINGER. If the Senator will permit me, I think 
if he goes to the Recorp (and it includes, I believe, a great deal 
more than I suggested this morning) he will find that the mo- 
tion made by the Senator from Ohio was once voted down and 
the Senator asked for the yeas and nays and we did not give 
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them to him. That is the record. Subsequently at the sugges- 

tion of the Senator from Illinois [Mr. Horxrns], the words 

“except water and except natural or artificial gas for munici- 
purposes were inserted. 8 

Mr. BEVERIDGE. Were voted in? 

Mr. GALLINGER. Were voted in. 

Mr. BEVERIDGE. Without a division. 

Mr. GALLINGER. Without a division. Subsequently the 
words “except water and except natural or artificial gas for 

mumfeipal purposes” were again voted in. 

Mr. BEVERIDGE. That is correct. 

Mr. GALLINGER. Again, the Senator from Rhode Island 
[Mr. Atpricu] moved to strike out for municipal purposes,” 
and that was agreed to. 

Mr. BEVERIDGE. That was agreed to without debate, and 
that is the vote to which I refer. 

Mr. GALLINGER. Then a vote was taken on the amendment 
as amended, and seventy-five Senators, who, I suppose, knew 
what they were voting on, voted for it. That is the chronolog- 
ical history of this very important question, which the Senator 
says was adopted in confusion when Senators did not know 
what they were doing. 

Mr. BEVERIDGE. The Senator confirms precisely what I 
said, except that he adds one more count to the indictment. 
As the Senator has shown, and as I said, the subject of gas 
was twice voted in without limitation as to municipal pur- 
poses, and the Senator from Ohio called for the yeas and nays; 
and then, on the question of voting out gas, which is the third 
time 

Mr. FORAKER. There was no third time about it. One 
vote was taken without a division. I called for the yeas and 
nays, and the Senate did not give me a second. 

Mr. BEVERIDGE. Very well, then, let it stand as I origi- 
nally stated it and as the Senator from New Hampshire con- 
firms it. That is, the Senate, after full debate, voted gas in 
without a division. 

Mr. FORAKER. Will the Senator let me interrupt him? 

Mr. BEVERIDGE. Certainly. 

Mr. FORAKER. The Senator sits near me, and he must know 
the truth of what I stated a while ago, that after the last vote 
was taken Senator after Senator came to me and said they 
voted under a misapprehension, and there was a general regret 
that the vote had been settled. Thereupon the amendment was 
offered which was adopted without a division. 

Mr. BEVERIDGE. Of course that is true if the Senator says 
it is; but let me tell the Senator what my experience was. 
After the final vote, which reversed the first two votes of the 
Senate and which was had without debate, whereas the first 

wo votes were had with debate, several Senators came to me, 

or, rather, we engaged in talk, and we all agreed that we had 

voted under a misapprehension and did not know that we were 

voting to strike out natural gas. But the fact remains that 
twice the Senate voted this matter in without a division, after 
full debate, and then they voted it out without debate and with- 
out a division. 

Mr. President, as I said at the beginning, I now close by say- 
ing that I have no interest at all in supporting the amendment 
of the Senator from Florida, except only the interest of seeing 
the rule of equality applied to this law. When I see a Senator 
rise and give a general public reason why any subject should be 
excluded from a law, I should be then willing to vote for the 
proposition, but until I do hear such a reason I shall be com- 
pelled to support a proposition which includes gas which is used 
for fuel as well as oil which is used for fuel, as well as coal 
which is used for fuel. Why should coal, why should oil, be 
included, and why should gas, which is merely a form of oil, 
be excladed? I have yet to hear one public and general reason 
why this exclusion should be made. 

Mr. LODGE. If the Senator will excuse me a moment, I de- 
sire simply to ask him a question. 

Mr. BEVERIDGE. Certainly. 

Mr. LODGE. The Senator referred to me as equally en- 
thusiastic. I favored his amendment and do now, and I shall 
vote for it because I think it is just, but when he said I was 
equally enthusiastic I think he must have forgotten the day 
this debate occurred. I will merely quote one sentence, and I 
repeated it many times. In answer to the Senator himself, I 
said: 

I will say to the Senator from Indiana that I 
tirely as to the soundness of his proposition, but 
hamper this amendment with any unimportant points. 

Mr. BEVERIDGE. Very well. I am willing to agree that 
the Senator was and is unequally enthusiastic. That is all. 
The reason why I made that remark was merely because I felt 
that. in the Senator’s flaming indignation against the Standard 


with him en- 
do not desire to 


Oil Company transporting its products, he was somewhat cool- 
bine the transportation of natural gas, which is a product 
of o 

Mr. GALLINGER. If the words “for municipal purposes“ 
were used, would the Senator vote for it? 

Mr. BEVERIDGE. Certainly. That is the amendment of 
the Senator from Florida, and I withdrew my amendment be- 
cause I thought the amendment of the Senator from Florida 
was much better. 

Mr. CLARKE of Arkansas. I wish to suggest to my friend 
from Indiana that every objection to the amendment would be 
cured if he put at the end of the provision 

The PRESIDENT pro tempore. Is the Senator from Arkan- 
wee eek Oe in this own time or in the time of the Senator from 

ana 

Mr. CLARKE of Arkansas. I am only calling attention to 
the fact that every objection to the amendment would be re- 
moved by making an addition to another clause, by inserting 
at the end of the matter that appears in the first paragraph 
on page 6, “provided that this provision shall not apply to 
carriage by pipe lines of commodities other than oil.” That 
would relieve from the condemnatory provisions of that part 
of section 1 these gas and water lines. They would be per- 
mitted to carry on their own business, but would be subject 
to regulation as to price for carriage of other business. 

Mr. FORAKER. Will the Senator send his amendment to 
me? 

The PRESIDENT pro tempore. The Senator from Arkansas 
is not in order. He has already addressed the Senate on this 
amendment. 

Mr. TELLER. Mr. President, I wish to say a word in reply 
to the suggestion made by the Senator from Ohio with reference 
to the decision he referred to. That decision was made in a 
ease that came up from the State of Utah and not from 
Colorado. 

Mr. FORAKER. I was going to so state to the Senator. 


I sent to the Library and got the case, and I found it was Utah 


instead of Colorado. 

Mr. TELLER. It is one involving a principle very well es- 
tablished, as asserted by the Senator, in our part of the 
country. In the arid regions we have an entirely different law 
from that in the eastern country or in what we call the “rain 
belt.“ The Supreme Court of the United States in several 
cases have recognized the difference, and have recognized the 
fact that the law is different in Colorado, Montana, and Utah 
from what it is in New York and Pennsylvania. There is 
there no doctrine such as exists in Pennsylvania and New 
York of riparian ownership or riparian rights. 

The constitution of Colorado, California, Utah, and, I think, 
of all the Western States, provides, in substance, that the water 
of the streams belongs to the States and is to be kept and used 
for public use. So we have a different condition as to the right 
of eminent domain from what they have in a State where the 
water is sought, perhaps, to be taken for a mill race or some- 
thing of that kind. When the western country was settled, we 
found a law there which probably had existed for a thousand 
years in the settled portions, taking New Mexico, where there 
had been a settlement and where proper irrigation had been in 
use for untold ages. We found not a written law, but an un- 
written law, with reference to the use of water. We have 
applied that in the western country and the courts have sus- 
tained that rule. 

The constitution of California provides that the right of 
eminent domain may be exercised in the case of ditches and 
various other things, and the courts, both at home and the 
United States Supreme Court, have held that that applies to 
an individual case. If a man has a farm and chooses to bring 
water on it and his neighbors object to his crossing their land, 
he can cross that land, although nobody is to use the water 
except himself. They have declared that the use of water for 
irrigation purposes is a public use. I have before me three de- 
cisions of the Supreme Court (I am not going to read them in 
the few moments I have) recognizing that to be the law, in 
which the court says in distinct terms the law is entirely dif- 
ferent in the arid region from what it is in the East. 

The Senator from Indiana says, I think, that the water com- 
panies should be included. If the Senator from Indiana were 
at all familiar with the conditions, he would never have made 
that statement. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senator from Indiana? 

Mr. TELLER. Certainly. 

Mr. BEVERIDGE. The Senator entirely misunderstood me. 
I said that a general and public reason had been given why 
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water shoul be excluded from the operation of this act, and I 
said that if a reason equally strong, equally public, and equally 
general could be given for gas I would also vote to exclude that. 
The Senator misunderstood me. 

Mr. TELLER. I certainly misunderstood the Senator. 

Mr. BEVERIDGE. Yes, indeed. 

Mr. TELLER. I supposed he said that water ought to be 
Included. 

Mr. BEVERIDGE. Not at all, but the exact reverse. I said 
that a general and public reason had been given why it should 
be excluded from the operations of this act. 

Mr. TALIAFERRO. Mr. President 

Mr. TELLER. The junior Senator from Montana [Mr. OAR- 
TER] objected the other day to the terms used here, and we ex- 
cepted water because he thought it might interfere with the 
irrigation of our arid region. I agreed with him in that. 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senator from Florida? 

Mr. TELLER. Certainly. 

Mr. TALIAFERRO. I presume the Senator understands 
that water is excepted under the bill? 

Mr. TELLER. I understand that; but I did understand the 
Senater from Indiana to say that he thought it ought to be in- 
cluded, and therefore I wanted to say a few words on that 
subject. 

Mr. BEVERIDGE. Oh, no; not at all. 

Mr. TELLER. Now, Mr. President, I want to say merely a 
word about these private companies. If I build a railroad to a 
forest and haul the logs to a mill and have them converted into 
lumber, and that is the only use I put it to, I do not believe 
that I can be made by an act of Congress a public carrier. 

We have, I will venture to say, in the State of Colorado, the 
same la Utah and the same in Montana, several hundred rail- 
roads and tramways and bucket lines, sometimes 3 or 4 miles 
long and sometimes even less. In the State of Washington, 
going up the Snake River, you will see these bucket lines bring- 
ing wheat from the high table-lands down to the river. The 
people who produce the wheat own the lines. The people who 
produce the ore that is transported over the lines own the lines. 
Even if they have the right of eminent domain given to them by 
the constitution of their States, as we do have, they can not be 
made public carriers. You can only make a public carrier when 
in fact it becomes a public carrier. If the city of Cincinnati 
wants to build a pipe line for her own use to bring gas or to 
bring water, it does not make any difference which, there is 
no reason on the face of the earth why we should declare it a 
public carrier, and, in my judgment, it would be a futile act if 
we attempted it. We can not do it. 

I have heard it stated around here in the last hour that there 
are two things which must be determined: First, does the con- 
cern, whatever it be, whether individual or corporate, do inter- 
state business? If it does, and does it for the public, then it is 
n common carrier. 

I have heard it stated that they would become common car- 
riers if they had exercised the right of eminent domain. That 
I deny, Mr. President, for the right to exercise eminent domain 
depends not upon our authority, but upon the authority of the 
State that gives them their existence. As I said, our Constitu- 
tion and our statutes confer upon individuals, when engaged in 
mining or in irrigating or in farming, the right to condemn land, 
because the country could not be habitable unless that right were 
given. : 

The case the Senator from Ohio called attention to arose upon 
a conflict between a farmer who wanted to carry water across 
another man’s land to his own, where the whole question in- 
volyed was only $40. This shows that at times it is impossible 
to secure the right of way by any fair method. Recognizing 
that fact the Supreme Court of the United States declared: in 
three cases I have on my table, and I could produce half a dozen 
more, that under those conditions the State had a right to de- 
clare that it was a public use, and the right of eminent domain 
could be exercised by the individual for his individual use and 
his individual benefit and nobody else’s. 

Mr. ELKINS. I should like the attention of the Senator from 
Florida [Mr. TALIAFERRO], who proposed this amendment. I 
ask the Senator from Florida if his amendment confines the ex- 
ception to gas for municipal purposes? 

Mr. TALIAFERRO. It does. 

Mr. ELKINS. What do you mean by the words “for mu- 
nicipal purposes?“ 

Mr. TALIAFERRO. I will let the Senator define that. 

Mr. ELKINS. I should like to ask the Senator if that means 
the cities themselves having the gas or allowing a company 
that brings the gas there to light the cities and to furnish gas 
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as fuel for domestic purposes—that is, to the people—for light 
and fuel, but not for manufacturing purposes? 

Mr. TALIAFERRO. I take it “ municipal purposes” means 
the material that is paid for by moneys arising from the taxa- 
tion of the people of the municipality. 

Mr. ELKINS. Would not the Senator be willing to allow 
the use of gas, under his amendment, for domestic purposes— 
that is, for furnishing heat and light to the people? 

Mr. TALIAFERRO. The object of the amendment is to get 
gas to the people for their domestic consumption at reasonable 
rates. 

Mr. ELKINS. Will the Senator accept as an amendment the 
words “ domestic and municipal purposes?” 

Mr. TALIAFERRO. No, I can not, because it would leave 
the monopoly in the hands of the carriers of the gas; and I 
desire that the demands of the public shall be served by com- 
petitors who will deliver the goods at reasonable rates. 

Mr. ELKINS. In connection with the selling of gas for de- 
mestic consumption, the words “domestic consumption” have 
a definite meaning—they mean for lighting and heating pur- 
poses, but not for manufacturing purposes. By using the term 
“for municipal purposes” it might be construed that it will 
apply only to cities and towns; that they could buy gas for their 
own use and for publie use, but could not allow domestic con- 
sumers to have it for purposes of lighting and heating. 

Now, Mr. President, on this point of gas for manufacturing 
purposes, it is a very close question in my State. We are a 
large gas-producing State. The people of West Virginia are 
apprehensive and much concerned because States adjoining are 
taking gas out of the State and using it for manufacturing pur- 
poses, for the reason that this helps build up manufactures in 
Pittsburg, Toledo, and Cleveland and discourages manufactur- 
ing interests in the State of West Virginia, where the gas is 
produced. The legislature has tried, but in vain, as it did in 
Indiana, to find some way to prevent the exhaustion of gas in 
West Virginia by pumping it out of the State into these adjoin- 
ing States. 

To the extent that this amendment might be a help to West 
Virginia, I would favor it, but I do not want to do anything that 
will build up the manufacturing interests of Pennsylvania and 
Ohio with gas taken from West Virginia, if I can help it. 

Mr. KNOX. May I ask the Senator a question? 

Mr. ELKINS. Certainly. 

Mr. KNOX. Is it the desire of the Senator to cut off all 
commercial relations between West Virginia and the other 
States of the Union? 

Mr. ELKINS. Not at all; and the Senator knows it is not. 
I am glad to have his State a purchaser of our commodities, all 
things being even; but I would rather use our gas to build up 
our manufactures than to allow his State to build up manufac- 
tures with West Virginia gas. 

Mr. KNOX. I presume the great desideratum would be to 
move Pittsburg into West Virginia. 

Mr. ELKINS. If we could it would be the greatest blessing 
that ever fell in the pathway of West Virginia. We can not 
very well extend the line of West Virginia to take in Pitts- 
burg. If we can conserve the gas of West Virginia for the use 
of our own people, it will be helpful in building up plants and 
factories in our State, and in the interests of West Virginia 
this is what I desire. 

Mr. BEVERIDGE. May I ask the Senator from West Vir- 
ginia a question? — 

Mr. ELKINS. Certainly. 

Mr. BEVERIDGE. Does the Senator see any reason why 
this law should apply to oil taken from West Virginia to Pitts- 
burg and should not apply to gas taken from West Virginia to 
Pittsburg? > 

Mr. ELKINS. I do not see any. I suppose it ought to apply 
equally to both commodities, because they are of general use, 
and gas is quite as important and essential in manufacturing 
as oil. It is more so, perhaps, in the manufacturing of steel 
and iron products. 

Mr. SCOTT. May I ask my colleague a question? 

Mr. ELKINS. Certainly. 

Mr. SCOTT. What would he do with the companies, now, 
that own their own pipe lines, their own oil drills, their own 
wells, and carry the gas to Pittsburg for manufacturing pur- 
poses? Does he propose to make them common carriers? 

Mr. ELKINS. I do not believe you can legislate a fact. I do 
not believe you can legislate the Shoreham Hotel a common 
carrier. If pipe lines are owned by private individuals for their 
own use and for transporting their own gas and oil, they are not 
and can not be made common carriers. 7 

Mr. SCOTT. My colleague has made a provision that where 
coal is owned by a railroad company and the railroad is owned 
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by the same party they must be separate. Now, would he sepa- 
rate the pipe lines from the manufacturer, from the man who 
owns the product? 

Mr, ELKINS. If a man or corporation owns its own pipe 
line and did not condemn the right of way, but acquired it by 
purchase, and is transmitting gas through his or its own pipe 
line, built with his or its money, I do not believe Congress can 
make the man or corporation a common carrier. 

While I do not wish to do injustice to any pipe line in West 
Virginia or elsewhere, yet I do not wish in any way to aid or 
facilitate the taking of gas from West Virginia to build up 
manufacturing interests in other States. I want to preserve 
and save the gas of West Virginia to build up factories in West 
Virginia. As I understand it, the pipe lines of West Virginia, 
both for transporting gas and oil, are owned by corporations 
that transport only their own products and not those of pro- 
ducers. The Standard Oil Company purchases the gas of all other 
producers and then transports it to the market through its pipe 
lines. The people of West Virginia receive every day in the 
year about $30,000 from the sale of oil, None of our oil pro- 
ducers transport their oil, as I understand it, 

Mr. CLAY. Mr. President, I wish to say a word. I know 
we are anxious to get a vote, and I am going to say but a few 
words. 

In my opinion, the argument made by the senior Senator 
from Texas [Mr. Cin RS ON] has not yet been answered. The 
senior Senator from Texas stated the case in such a way that 
I am not able to get over it. 

Now, what does the senior Senator from Texas say and what 
does this bill say? This bill makes every corporation engaged 
in the transmission of oil a common carrier. Every private 
corporation transmitting its own oil or transmitting its own 
gas is made a common carrier by the amendment of the Sen- 
ator from Massachusetts [Mr. LODGE]. 

When you take the amendment offered by the Senator from 
West Virginia [Mr. ELKINS], which has been adopted, that 
amendment provides that no common’ carrier engaged in inter- 
state commerce shall transport its own products. Now, taking 
the two together, what do they mean? Taking the two to- 
gether, Mr. President, they mean that every corporation en- 
gaged in transporting oil or gas from one State to another, 
if acting for itself and not for the public, under a strict con- 
struction is closed down. 

Mr. BEVERIDGE. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from 
Georgia yield to the Senator from Indiana? 

Mr. CLAY. Certainly. 

Mr. BEVERIDGE. That applies as well to oil as to gas, 


does it not? 
I concede that. I am not arguing against the 


Mr. CLAY. 
amendment. 

Mr. BEVERIDGE. Therefore, no matter what the point of 
the senior Senator from Texas may have been, this amendment, 
on the principle of equality, should go in. The argument of 
the Senator from Texas does not militate against the amend- 
ment of the Senator from Florida. 

Mr. CLAY. I can understand well why a railroad, a common 
carrier engaged in the carrying of all classes of freight, ought 
not to be permitted to haul its own products in competition with 
another shipper. A corporation organized for the purpose of 
doing business exclusively for the publie and not for the pur- 
pose of going into a private business should not be permitted to 
transport its own products in competition with the shipper. 
But now you have these pipe lines, constructed for the purpose 
of transporting gas and oil, placed under the provisions of this 
act, They were organized and constructed for the purpose of 
hauling gas and oil for the respective companies and not for 
the public. 

I do not believe that the amendment of the Senator from 
West Virginia, which prevents the common carrier from hauling 
its own product, should apply to a private company engaged 
exclusively in hauling its own oil or gas. 

Mr. LODGE. Mr. President—— 

Mr. CLAY. In one moment. After thousands and millions 
of dollars have been invested in private concerns, and the money 
invested at a time when no such law was in existence, you come 
along now and pass a law practically confiscating their property. 
Now I will yield to the Senator from Massachusetts. 

Mr. LODGE. I understand the Senator’s proposition to be 
that a carrier, a railroad, ought not to be a producer. 

Mr. CLAY. Yes. 

Mr. LODGE. And that a producer, as the Senator from 
Texas tersely put it, may properly be a carrier. What I want 
to suggest to the Senator is that this amendment makes the 
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pipe lines and the oil companies subject to all the provisions of 


the bill. If the Senator thinks there is an injustice, the place 
to remedy it is on page 5, at that amendment, and not at this 
one. To change this one would take them out of the bill alto- 
gether. 

Mr. CLAY. I agree with the Senator, and I was coming to 
that proposition. 

Mr. LODGE. The exception comes in there. 

Mr. CLAY. I was coming to that proposition. I was coming 
to the proposition that the provision inserted in the bill by the 
Senator from West Virginia providing that carriers engaged in 
interstate commerce shall not transport their own products in 
competition with shippers ought not to apply to pipe lines con- 
structed for private use and not engaged in doing business for 
the public. 

1 believe a proviso of that kind ought to be adopted. I am 
perfectly willing to see it adopted to the amendment on page 5; 
but clearly to my mind we make them all common carriers. 
The private company, engaged in transporting its own oil or 
gas through pipe lines constructed at its own expense, should 
not be deprived of the privilege of transporting its own oil or 
gas. ‘These lines are used for no other purpose, and if they can 
not be used for this purpose then they must be abandoned. The 
rule should be different for railroads, because they exercise the 
right of eminent domain and were chartered to do business for 
the public. The railroads should not be permitted to engage in 
mining and selling coal or any other commodity, because, in the 
distribution of cars, they will discriminate against independent 
shippers. SNN 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Florida [Mr. 
TALIAFERRO]. [Putting the question.] The noes seem to have 
it. The noes have it, and the amendment is rejected. 

Mr. TALIAFERRO. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDENT pro tempore. The yeas and nays are re- 
fused, and the amendment is rejected. The question is on con- 
curring in the amendment as amended. 

Mr. BACON. I hope the amendment as amended may be 
read, so that we will know exacily what it is. 

Mr. GALLINGER. It was amended yesterday. 

Mr. BACON. I understood the Chair to state as amended, 
and for that reason I desired that it should be read. 

The PRESIDENT pro tempore. It was amended by adding 
at the end of line 6, page 1, the words stricken out yesterday 
on the motion of the Senator from Illinois [Mr. HOPKINS]. 

Mr. LODGE. The question is on concurring to the amend- 
ment made in Committee of the Whole as amended. 

Mr. GALLINGER. As amended. 

The PRESIDENT pro tempore. It was amended by striking 
out the words moved yesterday by the Senator from Illinois 
[Mr. HOPKINS]. 

Mr. TELLER. We struck out what provision? 

Mr. LODGE. We struck out the Panama provision. 

The PRESIDENT pro tempore. The question is on concur- 
ring in the amendment made as in Committee of the Whole as 
amended. 

The amendment as amended was concurred in. 

The PRESIDENT pro tempore. The Secretary will state the 
next amendment made as in Committee of the Whole. 

The SECRETARY. On page 3, after line 4, the Senate, as in 
Committee of the Whole, agreed to insert: 

The term“ common carrier,” as used in this act, shall include express 
companies and sleeping-car companies, 

The amendment was concurred in. 

The PRESIDENT pro tempore. Does the Senate desire to 
have read the next amendment made as in Committee of the 
Whole on page 4, after line 8; which was read four times yester- 
day? 

Several Senators. Oh, no! 

Mr. GALLINGER. I understood the Senator from Texas 
[Mr. Curserson] had a modification of that amendment which 
he proposes to offer, and he is not now in the Chamber. 

Mr. SIMMONS. I am sure the Senator from Texas has a 
modification of that amendment which he desires to offer, and, 
as has just been stated, he is not now present. 

Mr. GALLINGER. I am informed that the Senator from 
Texas has prepared a modification of that amendment, and I 
hope he has done so. I am sure we do not want to adopt the 
amendment as it now stands. 

Mr. SIMMONS. ‘The Senator from Texas desires to modify 
the amendment, I am sure. 

Mr. GALLINGER. I ask that the amendment may be passed 
over. 
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Mr. BAILET. Mr. President, in order that this amendment 
may be passed over until my colleague [Mr. CuLgerson] returns 
to the Chamber, I will occupy the floor upon a matter apart 
from this. 

Yesterday I called the attention of the Senate to an attack 
upon me which had appeared in certain newspapers. That 
attack was based upon an allegation that ex-Senator Chandler 
had addressed to the President of the United States, or to some 

member of his official family, a communication impeaching my 
fidelity to the cause of railroad regulation. Immediately after 
I had concluded what I then said to the Senate I addressed to 
ex-Senator Chandler a letter, a copy of which I will ask the 
Secretary to read from the desk. 

The PRESIDENT pro tempore. Without objection, the letter 
will be read. 

The Secretary read as follows: 

UNITED STATES SENATE, 


Washington, D. C., May 16, 1906. 
Hon. WILLIAM E. CHANDLER 


Washington, D. C. 

My Dran Sin: Partisan Republican newspapers are charging that you 
have at some time written a communication to the President, or to some 
member of his Administration, impugning my good faith with reference 
to the pending railroad rate bill. I would thank you to send to me a 
copy of any communication which you have made to the President, or to 
any member of his Administration, and which could possibly have been 
made the basis of any such charge. 

Very respectfully, yours, J. W. BAILEY. 

Mr. BAILEY. I will now ask the Secretary to read the mat- 
ter which I send to the desk. 

The PRESIDENT pro tempore. Without objection, the Sec- 
retary will read as requested. : 

The Secretary read as follows: 


The game of the railroad Senators is to support BarLey’s amendment 
and induce him to agree to a broad right of review. What that is to 
be is not certain, but the e on object is to beat him“ — meaning 
the President. Mr. TILLMAN, however, considers himself as acting 
with the President to pass the review clause with the minimum amount 
of court power and will not enter into any such game. 


APRIL 11, 1906. 


Mr. Logs: Please hand this to the President privately. I am hearing 
an important case all day to-day, but could see him if he wished to see 


me at 1 o'clock. 
WILLIAM E. CHANDLER, 
Mr. BAILEY. Now, Mr. President, I ask the Secretary to 
read the letter of Mr. Chandler, which I send to the desk. 
The PRESIDENT pro tempore.. In the absence of objection, 
the Secretary will read as requested. ‘ 
The Secretary read as follows: 


SPANISH TREATY CLAIMS COMMISSION, 
Washington, D. C., May 16, 1906. 
Hon. J. W. BAILEY, 
United States Senator. 

Dran Sin: I have your letter of toa and I inclose to you a copy 
of a memorandum sent by me to the ite House on the morning of 
Wednesday, April 11. I think the memorandum was not dated, but 
my retained copy is dated April 11. I did not therein give the Presi- 
dent any assurances as to your attitude relative to the so-called“ game,” 
because I had not seen you and did not feel authorized by anything 
Mr. TILLMAN had then said to give any assurance in Ee name. At 
9.15 p. m. I saw Mr. TILLMAN and talked with him fully, and he then 
told me that neither he nor yourself were entering into games with the 
railroad Senators, and at 9.30 I saw the President and told him what 
Mr. TILLMAN bad said and that he need have no apprehensions on the 
subject. I inclose to you copies from my diary. April 13 I saw Mr. 
Moody, and again on the 14tb, and arranged with him to see Mr. 
‘TILLMAN and yourself on the next day, Sunday, the 15th. 


Yours, truly, 
Wu. E. CHANDLER. 


Mr. BAILEY. Now I ask the Secretary to read the extract 
which I send to the desk from the diary of Mr. Chandler. 


The PRESIDENT pro tempore. Without objection, the paper 
will be read. 
The Secretary read as follows: 


[The diary.] 

April 11, at 9.15 p. m., saw Senator TILLMAN at Colonial about rall- 
rAd rate legislation. At 9.30, at White House, saw President Roose- 
velt alone upstairs. Talked of railroad rates and many other thin 
for more than an hour. He was very gracious. At about 10.30 to 
Colonial with TILEMAN until 11.45. 

Mr. BAILEY. Mr. President, I now wish to call the atten- 
tion of the Senate for a moment to the genesis of this slander. 
In the New York Tribune of yesterday there appears this state- 
ment: 

One of the disquieting rumors which found circulation on the 
Democratic side of the Chamber to-day was that Senator TILLMAN 
had written ex-Senator Chandler that he sorely mistrusted the sin- 
cerity of Senator BAILEY’s methods; that he suspected the Texan of 
treating with Mr. ALDRICH, but that he, TILLMAN, was keeping a 
close watch on his Texas friend and would not give him any oppor- 
tunity to sell out to the conspirators.” It was even rumored that Mtr. 
Chandler had left this note in the hands of the President, and that it 
might at any time be forthcoming, to the chagrin of the Senator from 
South Carolina and the discomfiture of the Senator from Texas. 


When the Senator from South Carolina [Mr. TILLMAN] very 


promptly and very properly branded that, the New York Tribune 
of this morning modified its lie in some small particulars, It 
declares now that— 
It is a further fact that f th 
—.— 4 a 5 — 5 11 * Po copy of the memorandum alleged to have 
Nothing about one signed by Senator TILLMAN now, but 


signed ey Mr. Chandler, which is printed above, has been circulated 
among mocrats in the Senate, and it was on this copy that the 
Tribune correspondent’s assertions were Senators 
who exhibited the memorandum maintain that the original, signed by 
Mr. Chandler, is in the possession of the President. 


Mr. President, I have made diligent inquiry of Senators on 
this side to find, not if one of them had been circulating that 
statement—because not one of them would be base enough 
to circulate behind the back of an associate a paper intended 
to reflect upon his honor or his good faith. No matter what 
may be my relations, personal or political, I belieye—indeed, 
I know—that every Senator on this side is an honorable man 
and would scorn to circulate in secret a document calcu- 
lated to reflect upon one of his associates; but I have made 
inquiry and, so far as I have been able to learn, no Democratic 
Senator had ever seen a copy of this paper until to-day. I did 
not know until this morning that Senators on that side had seen 
it, but I say now that the President showed it to a Member of 
the House of Representatives in the presence of a Senator on 
that side yesterday. If it is desired, I can call the name of the 
Senator on that side in whose presence the President himself 
read it. 

Now, Mr. President, if there had never been another word 
written or spoken by ex-Senator Chandler except this mem- 
orandum, there is not a syllable in it that justifies the state- 
ment that he impugns my good faith. He says: + 

The game of the railroad Senators is to support BAILRL's amend- 
ment and indace him to agree to a broad right of review. r 

He does not say that I was playing that game; but I will say 
that the railroad Senators, as he calls them, played it very suc- 
cessfully with some other folks. They played it so successfully 
that they secured their broad review without having to accept 
an anti-injunction amendment. ` 

More than that, Mr. President, the ex-Senator, in this state- 
ment, does not impeach the honesty of even those whom he calls 
“ the railroad Senators.” He does not say they were trying to 
serve the great corporate and special interests concerned. He 
says their “principal object is ‘to beat him,’” meaning the 
President. That is an object with which I ought to have keenly 
sympathized; but I did not at that time. I repeat that this 
document imputes no unpatriotic purpose to even the men whom 
he describes as “railroad Senators;” and he says their “ prin- 
cipal object“ was to beat the President. 

But, Mr. President, suppose that this document had charged 
that Senator Banery was playing the game with the railroad 
Senators and that Senator Barley intended to give them the 
right of a broad review even without his anti-injunction amend- 
ment, would it lie in the mouths of these people to assail me 
with a statement like that? Does not the Senate know, and does 
not the country know, that on last Saturday the President de- 
nounced one statement of ex-Senator Chandler as an unquali- 
fied and deliberate falsehood, and yet on Monday the President's 
friends were circulating a slander against me, based upon a 
grossly distorted statement made by him. 

Suppose Senator Chandler had charged me with disloyalty 
to this cause, could men of decency and of honor have quoted 
him in support of that charge after they had denounced him as 
bearing false witness? I leave the country to pass judgment 
on the conduct of men who denounce a witness when he speaks 
contrary to their recollection and in forty-eight hours invoke 
the statement of that same witness to assail the good faith of 
an honorable gentleman. 

Mr. President, I also leave it to the country to say whether 
the President of the United States treated that memorandum 
as an impeachment of my good faith. It was dated on the 1ith 
day of April, and on the 14th day of April, only three days after- 
wards, I was urged to attend a conference arranged by the Pres- 
ident of the United States with the Attorney-General of his 
Cabinet. Does it seem possible that a President, distrusting 
the good faith of any man, would inyite that man to confer 
with his law officer respecting the very measure upon which 
his good faith was questioned? It passes my belief. To in- 
vite a Senator to a conference while distrusting him and con- 
ceal from him that distrust is an act of hypocrisy which can 
not be fitly described. The President did not consider that 
memorandum as any impeachment of my good faith; and the 
proof that he did not is that, with it before him, and through 
the very man who sent it to him, and within three days, he 
asked me to confer with his Attorney-General upon a vital 
legal question. It is inconceivable that a President, with the 
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proof before him or with what he regarded as proof before 
him, or even with a suspicion in his mind, would permit his 
Attorney-General to transmit to me the form of an amendment 
upon which his friends and our friends were expected to unite. 
I have no words to express my contempt of a man who treats 
with others whom he suspects of treachery. Only traitors do 
that. 

The morning paper contains a statement from the correspond- 
ent whose story I denounced on yesterday. It does not seem to 
have disturbed him much, because he says that I denounced 
the President and practically overlooked him. I suppose he 
regards it as being overlooked to be denounced as an unquali- 
fied, deliberate, and malicious liar. In this statement he says: 

In the very outset of the negotiations he was conducting Chandler 

repared and left at the White House a written memorandum for the 

nefit of the President. I have not the text of that memorandum be- 
fore me, but, quoting from memory, it says. 

“ Quoting from memory.” He must have seen it. Where did 
he see it? Let the answer come from others. He did not see 
it in my hands, because I had not seen it until within the last 
two days. He did not get it from Chandler. Who else had it? 
It is addressed to Loeb, with a request that it be submitted to 
the President. 

Again, he says: 

I know I am correct in the statement that during the course of the 
negotiations William E. Chandler, who since has accused the President 
of falsehood, made an oral report either to the President himself or to 
some one representing him, which was much more specific. 

How does he know it? Where did he learn it? From whom 
did he receive the information? Was it from the man to whom 
it is said Chandler communicated it? I leave the country and 
the Senate to say. 

Mr. President, I know the fortunes of war. I know that 
whenever circumstances happen to place any man in the fore- 
front of the battle he must bear its brunt; and I make no com- 
plaint that I was compelled to bear my part in this controversy. 
I know that war means killing, and I cheerfully accept the 
chances of it. If it be civilized warfare, no murmur shall ever 
escape my lips; but in this century of civilization and progress, 
when the gospel of a “square deal” is upon the tongues if not 
in the hearts of men, our political adversaries ought at least 
to fight with the common fairness of the prize fighter—they 
ought not to strike below the belt. 

I have in my time made many mistakes. I have in my time 
been accused of many things. My enemies delight in de- 
* scribing me as rash, headstrong, intemperate in speech and ac- 
tion, and, unfortunately, they too often have good reason for 
that description. My friends complain that sometimes I am 
arbitrary and dictatorial; and many times I concede the justice 
of their criticism. I have made many mistakes of judgment. 
I have done some men wrong, but when I became convinced of 
it, thank God, I have always had the manliness to acknowledge 
it and to tender my apology. But amongst all the accusations 
that have been made against me, no man ever before imputed 
to me a lack of candor, or charged me with duplicity; and no 
man ever shall and escape my denunciation. When a man so 
accuses me, it matters not where I am or who he is, I will 
write the “liar” across his forehead, so that in after years all 
men may know him and all honest men may shun him. 

The PRESIDENT pro tempore. The question is on the 
amendment known as “the pass amendment.” Is the Senate 
ready for the question? 

Mr. BEVERIDGE. The senior Senator from Texas [Mr. 
Cutnerson], I think, has not offered his substitute. It was, I 
think, agreed that that might be passed over, Mr. President. 

The PRESIDENT pro tempore. The amendment will be 
passed over. The next amendment will be stated by the Sec- 
retary. 

The SECRETARY. On page 5, beginning with line 25, the fol- 
lowing paragraph was inserted as in Committee of the Whole: 

From and after May 1, 1908, it shall be unlawful for any common 
earrier to transport from any State, Territory, or district of the United 
States to any other State, Territory, or district of the United States or 
to any 5 7 country any article or commodity manufactured, mined, 
or prodneed by it or under its authority or which it may own in whole 
or in part, or in which it may have any interest, direct or indirect, 
except such articles or commodities as may be necessary or used in the 
conduct of its business as a common carrier. 

Mr. TILLMAN. Mr. President, I regard this as one of the 
most far-reaching and important amendments that it is pro- 
posed to incorporate in the bill now under consideration. The 
words in the bill that have just been read are a substitute for 
the original amendment proposed by the Senator from West 
Virginia [Mr. ELKINS]. I have not bothered myself, Mr. Pres- 
ident, about coupling my name with any provision of this pill. 
There is not in it any so-called“ Tillman amendment;“ but I 
think that a brief recital of the facts would make it permissible 


for me to claim as much credit or discredit—whichever it may 
turn out to be—for the idea involved in this proposition as any 
other Senator. 

While it is known as the “Elkins amendment ”—although 
the language is not that of Mr. ELkINs, it haying been pre- 
pared by the Senator from Mississippi [Mr. McLaurrn] and the 
Senator from Texas [Mr. Curserson]—I recall the fact to the 
attention of Senators that on the 24th of February, the eyening 
after the majority of the Interstate Commerce Committee had 
intrusted this bill to my keeping, to be reported without amend- 
ment, in an interview given out to the newspapers, I declared 
that it was not my purpose to be made a clown of in any effort 
to cast ridicule upon this proposed legislation; that if Senators 
who had charged me with this duty had any such purpose I 
would not lend myself to it, and that I would endeavor, in 
every way possible, to secure a practical and good railway 
rate law. I further stated that there were two important 
amendments which I wished to see incorporated in the bill. 
One of these was the idea embraced in this amendment, to wit, 
the divorce of the business of transportation from the business 
of production—to make a public carrier a public carrier and 
nothing else. 

The other was a provision to compel interstate-commerce 
roads to give connections by means of switches or other appli- 
ances, so these little branch lines could gain access to the mar- 
kets. That idea had been discussed and pressed with great 
earnestness by the Senator from West Virginia in committee, 
and I am perfectly willing that he should claim the paternity 
of it. But, so far as this other proposition is concerned, I think 
it never would have received the attention it has in the eyes of 
the people of the country and that the Senator from West Vir- 
ginia himself never gave it the serious consideration which he 
afterwards did until I presented to this body the memorial of 
the Red Rock Fuel Company, pointing out the iniquities and 
outrages perpetrated on that corporation by the Baltimore and 
Ohio, and also followed, as it was, by the letter from the gov- 
ernor of West Virginia, Mr. Dawson, proclaiming the fact that 
the State of West Virginia was absolutely at the mercy of the 
three railroad systems entering it, so far as getting to market 
was concerned, 

Then Senators will recall that day after day for a week or 
more every morning I presented in this Chamber and had read 
letter after letter from various coal producers, pointing out the 
absolute helplessness of the independent operators because of the 
fact that the Pennsylvania road and the Baltimore and Ohio 
road and the Chesapeake and Ohio road and the Norfolk and 
Western road absolutely dominated the bituminous and the 
anthracite coal fields of the two States of Pennsylvania and West 
Virginia, and that their property was being confiscated. So 
much for the genesis of this proposition. 

But my attention has been called to the fact that the amend- 
ment that is incorporated in the bill as it stands, which it is 
proposed to concur in, does not cure the evil. 

I have here a communication from a gentleman engaged in 
coal production, and he points out that this amendment would 
not prevent the ownership of coal properties by the ownership 
of stock in coal companies; that it would not prevent the con- 
trol of coal companies by officials of railway companies; that 
it would not touch the ownership of railroads by coal compa- 
nies or the common ownership of railroad companies and coal 
companies. Here is a letter prepared by an independent coal 
operator, in which the scheme by which this amendment can be 
evaded is elaborated and pointed out in detail. I have not time 
to read it, but I ask to have it incorporated in my remarks. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion. 

The letter referred to is as follows: 


WASHINGTON, D. C., May 15, 1906. 
Hon. B. TILLMAN, 
United States Senate. 

My Dear Str: So far as I have read the debates on the rate bill now 
before the Senate, you fail to touch one of the most important points 
in the railroad discrimination. As a rule the railroads do not own 
coal mines, but the principal owners and managers of railroads do. 
Let me illustrate in my crude way: 

Suppose Cassatt, Murray & Co. own a big railroad. Suppose the 
same men—Cassatt, Murray & Co.—own large bodies of coal lands 
contiguous to this railroad; that the same Cassatt, Murray & Co. or- 
ganize a coal company to mine coal and give it the name of the Sus- 
quehanna Coal Company. Suppose the Susquehanna Coal Com any 
leases the land of Cassatt, Murray & Co. for the purpose of mining 
coal for market and pay a royalty, and that the railroad gives prefer- 
ence to this coal company in furnishing cars. You will readily see 
that a suit under the proposed Elkins substitute will not hold water. 
Nobody knows this better than the author of the substitute. 

It seems to me that what is necessary is to frame an amendment 
requiring the railroads to prorate cars in proportion to the capacit 
of the operating coal companies. For instance, sup A, B, and č 
are coal operators and competitors; that A’s capacity is 100 tons of 
coal per day ; that of B 50 tons, and C 25 tons. You will see that A 
needs twice as many cars as B, and that B needs twice cs many cars 
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however, that the railroad company owned by Cassat 
o. agrees to furnish cars in proportion to the capacity o. 
the competing companies as above and that cars have been sent to the 
yards for C, the smallest 1 A learns this, and as he is covet- 


ous to the last degree and has more money than C, who has limited 
means, he (A) bribes some switchmen (as is constantly done) to run 
C’s cars on to A's tracks, and he does so. he railroad company can 
claim 3 it has no such knowledge; that it ordered cars sent C as 

ues . 

me of the things that should be done, so it seems to me, is to so 
frame an amendment compelling equitable 8 of cars and com- 
ot the car accountant of the railroads to keep a separate set of 

ks for coal cars, which should at all times be open to 
tion of the blic, showing the number of coal cars owned by the rail- 
road or u by the railroad, where they are at any and all times, and 
to make the railroad responsible if some switchmen should make a 
mistake, intentionally or otherwise, and run C's cars onto A's tracks. 

As a Republican who always votes the Republican ticket, let me sug- 
gest that you consult some expert railroad or coal man, when you will 
find that the above is the way the railroads operate coal lands; not 
the companies, but the owners of the railroads, own the lands and prac- 
tice such subterfuges as I mention above. 

Very respectfully, D. J. ROBERTS. 

The penalty of a car accountant for making a false entry of coal cars 
should be Imprisonment. 

Mr. TILLMAN. Mr. President, there are differences of opin- 
jon among able lawyers whom I have consulted, and I have be- 
fore remarked in the Senate that this question is so perplexing 
and has so many ramifications and there are so many complex 
conditions, so many methods of evasion, that it is difficult, with- 
out a long and well-guarded enactment, to accomplish what we 
are trying to do without overdoing it and perpetrating great 
injury and wrong in certain instances. I have prepared what ap- 
pears to me to be a much stronger and more efficacious provision, 
which I send to the desk and ask to have read as a substitute 
for the pending amendment. 

The Secrerary. In lieu of the amendment agreed to as in 
Committee of the Whole it is proposed to insert the following: 

After ma 1, 1908, it shall be unlawful for any common carrier to 
engage in the transportation of interstate commerce, if such common 
carrier shall at the time be interested, directly or indirectly, by stock 
ownership or otherwise, in the article or property which is the subject- 
matter of such commerce, or if it be interested at the time, directly 
or indirectly, by stock ownership or otherwise, in the mines or fac- 
tories producing such commerce; or if at the time any officer, director, 
agent, or employee of such common carrier be interested, directly or 
indirectly, by stock ownership or otherwise, in the business of buyin. 
or selling such article or property which is the subject-matter of suc 
commerce, or in the mines or factories producing the same; or if at 
the time stockholders owning more than 10 r cent of the capital 
stock of such common carrier be interested, directly or indirectly, in 
the business of buying or selling such article or property which is the 
ro pence a of such commerce, or in the mines or factories producing 

This section shall not prevent a common carrier from mining coal or 
carrying articles or property for its own use or for the use of its 
oflicers, directors, agents, employees, or stockholders. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from South Carolina. 
[Putting the question.] By the sound the “ noes” have it. 

Mr. TILLMAN. I ask for the yeas and nays. 

Mr. CLAY. Let me ask the Senator a question. Does he 
ask for the adoption of this amendment in lieu of the amend- 
ment already adopted? 

Mr. TILLMAN. Yes, sir. 

Mr. McCREARY. I ask that the amendment of the Senator 
from South Carolina may again be read. 

The PRESIDENT pro tempore. The amendment will again 
be read. 

The Secretary again read the amendment. 

The PRESIDENT pro tempore. The Senator from South 
Carolina demands the yeas and nays on the question of agreeing 
to the amendment. 

Mr. TILLMAN. For the present I will withdraw that re- 
quest. I desire to say a word in regard to the amendment. 
Having spoken on the original amendment, I now wish to men- 
tion some of the reasons why I want to substitute this. 

It is easy to see that the provision which is now in the Dill, 
while very broad, is also very loose; and while it is a step, and 
n very long one, in the right direction, and will undoubtedly do 
a great deal of good, the amendment which I have now offered 
may be too drastic. I had hoped, however, that we could in- 
corporate this in the bill, knowing that in conference an im- 
portant matter like this, so far-reaching in its consequences, 
would be very carefully considered, and every right and in- 
terest protected and guarded that it is possible to protect. But 
it is very clear to any man who thinks that if the officers of a 
railroad are permitted to own a mine, or if the railroad itself is 
permitted, through ownership or joint ownership or some other 
subterfuge or trickery, to have an interest in a coal mine, there 
will ineyitably be favoritism in dealing with that coal mine 
and transporting its product, and that it will be impossible, 
without some drastic provision like this, to prevent the eyils 
which every person recognizes. 

Now, then, feeling that possibly this may be too strong, 


the inspec- 


but expecting that it would be modified in conference if it be 
found to be dangerous, I offered it. It shows what I am try- 
ing to do. As I said, we have taken a long step forward. It 
may be wiser to wait a while and let the courts interpret the 
provision already in the bill. But, recognizing that the Senate 
will not vote this measure in, I withdraw the demand for 
the yeas and nays; I do not withdraw the amendment, but 
leave it as it is, already voted down. I want to ask the Sen- 
ate to incorporate in this provision, in line 7, page 6, after 
the word “indirect,” the words “by partnership, stock owner- 
ship, or by any arrangement whatsoever.” Thus the broad 
provision in regard to the public carrier being prohibited from 
transporting anything which it produces, will be broadened 
and more particularized by the words I have used. I will re- 
peat them. After the word “indirect,” in line 7, on page 6, 
insert the words “by partnership, stock ownership, or any ar- 
rangement whatsoever.” 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from South Carolina. 
[Putting the question.] By the sound, the “noes” have it. 

Mr. TILLMAN. I will have to ask for the yeas and nays on 
that, because if the Senate is unwilling to put that in, it might 
just as well strike out the whole provision. I honestly believe 
you can not only run a freight train through this provision so 
far as the law goes, but there are holes in it through which you 
might drop the Washington Monument. 

The PRESIDENT pro tempore. On this amendment the Sen- 
ator from South Carolina demands the yeas and nays. Is there 
a second? 

Mr. CULBERSON. 
stated? 

The SECRETARY. On page 6, line 7, after the word “ indirect,” 
it is proposed to insert “ by partnership, stock ownership, or any 
arrangement whatsoever ;” so that, if amended, it will read: 

Or produced by it or under its authority, or which it may own in 
whole or in part, or in which it may have any Interest, direct or indi- 
rect, by partnership, stock ownership, or any arrangement whatsoever, 


except such articles or commodities as may be necessary or used in the 
conduct of its business as a common carrier. 


The PRESIDENT pro tempore. Is there a second to the de- 
mand of the Senator from South Carolina for the yeas and 
nays? 

Mr. TILLMAN. If the Senate could vote on it again, it might 
adopt the amendment. I ask for a division. : 

Mr. PILES. Mr. President, if it is in order, I should like to 
make a few remarks in reference to this amendment, as it would 
destroy practically every industry in the State of Washington if 
it should be adopted. I reserved the right to offer to this para- 
graph of the section when the bill reached the Senate an 
amendment providing that it shall not have application to tim- 
ber or the manufactured products thereof. I might just as well 
present the amendment now, and my remarks with reference 
thereto, if it is proper. I move to amend the section, in line 4, 
page 6, after the word “ commodity,” by inserting “other than 
timber and the manufactured products thereof.” 

The PRESIDENT pro tempore. The Senator can not offer 
the amendment now. 

Mr. PILES. I will discuss the question anyway. 

Mr. TILLMAN. I will say to the Senator from Washington 
that, so far as I am personally concerned, I am perfectly will- 
ing and anxious to except any industry. I mentioned the other 
day that there were lumber roads that had been built by the 
owners of the trees, and unless they had been allowed to build 
their own railroads, the lumber would never have gotten to 
market. I am perfectly willing to except lumber and its 


May we have the amendment again 


products. 

Mr. PILES. That is all right. 

Mr. TILLMAN. I am after coal and coke, two of the neces- 
saries of life. 

Mr. PILES. A few words on the question of coal. I do 


not know what the conditions are in West Virginia that may 
call for drastic legislation of this character, but the State of 
Washington is one of the great coal-producing States of this 
Union. We are engaged in producing coal largely by small 
railroads.. It is true that the great transcontinental railroads 
own coal mines in our State, and have owned them for a great 
many years, for the simple reason, I suppose, that private indi- 
viduals did not see fit to engage in the coal-mining business to a 
very large extent in the early history of the State of Washing- 
ton. The railroads acquired coal-mining properties and devel- 
oped those properties to a very large extent. But, on the other 
hand, there are private persons and companies engaged in 
mining and transporting coal in the State of Washington. 

Mr. President, I know, for instance, in my own home city, 
in the early history of that country the people turned out en 
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masse for the purpose of „or aiding in the con- 
struction, of a little line of railroad—which is now some 38 
miles in length—to the coal mines, in order that they might 
have some product to send to market and get ready money into 
that new country. That road exists to-day, and to my personal 
knowledge its stock is, or was, owned by another transporta- 
tion company. It is run in connection with a steamship line, 
and it carries freight and passengers for hire for the people 
living along the line of the road. But the transportation of out- 
side freight is a mere incident to its business. The principal 
business of that road is to carry the coal mined by its stock- 
holders up in the mountains down to the city of Seattle, and 
there it is transported by steamers to California and other do- 
mestie ports, where it is sold. That steamship line is indi- 
rectly, at least, interested in that railroad. Is it the intention 
of Congress to put that railroad out of business? Is it the in- 
tention of Congress to put that steamship line out of business? 
I think not. 

Mr. President, that is but one incident. Many more might 
be cited. That road is doing nobody any injury. It and the 
inines which it reaches employ hundreds of men in a great and 
beneficial industry. The steamship line operated in commec- 
tion with it is engaged in building a great commerce. Shall 
this railway company, this steamship company, and other com- 
panies conducting great industries on similar lines be put out 
of business? That is exactly what will be done if the amend- 
ment of the Senator from South Carolina is adopted, because 
it provides, in effect, that the steamship line shall not ewn 
any stock in the railroad company, and the railroad company 
shall own no stock in the steamship line, and if such ownership 
shall exist it will be unlawful for the steamship company to 

rt from the State of Washington to the State of Cali- 
fornia, for instance, the coal carried by the railroad company 
to the city of Seattle for transshipment. 

But let me go one step further, Mr. President. In the devel- 
opment of the great Pacific Northwestern country we have 
opened up the most magnificent forests in the world. We have 
done it by building great logging railroads into the forests. 
We are not logging in that country with horses and wagons or 
oxen. We are logging by means of railroads. Those railroads, 
running from 5 to 40 or 50 miles back into the forests, neces- 
sarily penetrate the valleys. People to a certain extent have 
settled in those valleys and have builded for themselves homes. 
Their little freight, as a matter of accommodation more than 
anything else, and some passengers, are carried by the logging 
railroads. Those logging reads own sawmills on tide water, or 
the mill companies own the logging reads. The roads take the 
timber to the sawmills, where it is sawed into lumber. The 
mill companies own their own schooners, both steam and sail. 
When the timber is sawed into lumber it is transported on these 
schooners to all parts of the maritime world. 

If, then, these little logging roads can not own stock in the 
sawmills, or the mill companies can not own stock in the legging 
roads or own such roads outright, the great lumber industry, 
which employs in the woods 30,000 men alone, and which em- 
ploys in the woods and in the mills and in the various industries 
connected with the manufacture of lumber in the State of 
Washington alone upward of a hundred thousand men, and has 
an annual pay roll of something like $60,000,000, will be seri- 
ously retarded if not wholly destroyed. 

Mr. President, I think it is time for Congress to call a halt. 
We came here to enact legislation upon this great question which 
would be beneficial to the people. The people of this country 
haye had one object in view, if I understand them aright, and 
that is to create some tribunal before which they can appear 
and submit their grievances. Every man in this country has a 
right to go into court and complain of any man who does him an 
injury, or with respect to whom he assumes that he has a 
grievance. The shippers of this country came to the conclu- 
sion that they were entitled to have some forum before which 
they could present their grievances with reference to the rail- 
way rates in this country. And finding they had none, except 
that afforded by the common law, which was worse than nothing, 
they wanted Congress to enact a rate law, and that was all they 
wanted in this bill, in my judgment. They did not want Con- 
gress to indict the great industries of this country. They did 
not want Congress to stifle the energies and the industry of 
man; and I protest in the name of the great Pacific Northwest 
against the injustice that is about to be inflicted upon those 
people, and I hope the Senate will not permit the amendment 
to prevail. 

Mr. McLAURIN. Before the Senator from Washington takes 
his seat, I should like to ask him a question. 

Mr. PILES. Certainly. 
Mr. McLAURIN. If the words I shall read were inserted 


after the word “ carrier,” in line 1, page 6, would they not meet 
the objection of the Senator from Washington? 
whose principal business is common carrying. 

It seems to be the desire of the Senate to prohibit common 
carriers, whose principal business is common carrying, from en- 
gaging in the business of mining, but not to prohibit producers 
from providing their own means of transportation for their 
freight when they make the transportation business incidental 
to their main business. It seems to me if the words “ whose 
principal business is common carrying“ were inserted just after 
the word “ carrier,” in line 1, page 6, it would meet the objection 
of the Senator from Washington. : 


Mr. PILES. “ Whose principal business is that of an inter- 


state-commerce carrier.” Is that what I understand the Sen- 
ator to say? 

Mr. McLAURIN. The words I would suggest are “ whose 
principal business is common carrying.” 

Mr. PILES. I think that would greatly benefit the amend- 
ment as it now stands; it would make it a great deal better; 
but I want to insert the word “ interstate "—* whose principal 
business is that of an interstate carrier.” But I think that 
this amendment should be defeated altogether. It is too large 
a question to be dealt with in this way. In my judgment too 
much mischief may be done by the enactment ef this proposed 
law at the present time. 

Mr. ELKINS. Mr. President, the purpose of this amendment, 
which was adopted by such a large majority when the bill was 
under discussion in Committee of the Whole, is to make a start 
toward divorcing production and transportation, I think the 
amendment is drawn as mildly as it can be and accomplish 
anything. 

The Senator from Washington [Mr. Pres] makes an appeal 
here that logging roads in his State shall be excepted, or that, 
on account of their being handicapped so much by this amend- 
ment, it should not go into the law. If I understand the Sena- 
tor’s position, and if these logging roads are owned by lumber 
companies and incidental to their business, the law would not 
apply to them; or, if I understand, if these are intrastate log- 
ging reads or private roads they do not come under the opera- 
tion of the law, nor are they interstate carriers. f 

Mr. PILES. Will the Senator pardon me for a moment? 

Mr. ELKINS. Certainly. 

Mr. PILES. It is provided that this bill shall be applicable 
to carriers partly by rail and partly by water. I have en- 
deavored to demonstrate that these logging roads are carrying 
partly by rail and partly by waiter, and it is net only interstate, 
but it is foreign commerce. 

Mr. ELKINS. Which company owns—the steamship com- 
pany, the lumber, or the railroad company? 

Mr. PILES. One company owns the logging road and the 
sawmill and the steam schooners. 

Mr. ELKINS. Which owns? 

Mr. PILES. One company. 

Mr. ELKINS. Which is the owning company? 

Mr. PILES. I do not recall. In some cases it may be the 
lumber company, and in others it may be the railway company. 

Mr. ELKINS. That is the very thing which produces the 
confusion here. If the lumber company owns this little line of 
railroad, 20 or 30 miles long, as an incident to its business, then 
this proposed law does not apply. 

Mr. FLINT. I will answer by saying that one company or- 
ganized under the laws of the State of California is engaged in 
the business of milling and also of operating a railroad and 
conducting a steamship line. 


Mr. ELKINS. Those are very extraordinary powers to give 


to one company. 

Mr. FLINT. Under the laws of our State 

Mr. ELKINS. Why do they not take in banking? 

Mr. FLINT. They can do everything in my State but bank- 
ing. 

Mr. ELKINS. Here is a great 

Mr. PERKINS. I will state to the Senator, if he please, that 
in Alaska there are now projected a number of corporations 
which propose to develop the iron, the copper, the galena, and 
other mineral resources, and that same company will own the 
vessels which will transport the ores from Alaska to Tacoma. 

Mr. ELKINS. Senators may get up and talk about these 
eases on the distant frontiers. What I wish to do is to correct 
the abuses which have grown up; to provide that railroads 
shall not engage in business in competition with shippers on 
their lines; that railroads shall not own thousands of acres of 
coal lands, and mine the coal and ship it over their own lines 
to market and freeze cut and crush independent operators and 
individuals; that they shall not seize and become owners of 
whole sections of States, and monopolize the business of min- 
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ing and shipping coal, when they are organized and incorporated 
to only transport freight and passengers. If railroads can 
engage in the coal, coke, lumber, and iron-ore business, it will 
be only a question of time when they will drive out of business 
all other shippers of these commodities. The fact is the people 
do not want and will not permit railroads to engage in business 
in competition with their own shippers. 

This is the main question. If incidentally during produc- 
tion and transportation it works injustice to small enterprises 
or to large ones, like those alluded to in California, Washington, 
and Oregon, the great principle contended for should not be 
prevented from becoming law because it might injure some 
smaller interest. 

Mr. President, I insist that this amendment has due regard, 
so far as it can, to the rights and interests of all railroads and 
all producers. The question is, Will Congress permit the coal 
interests in the States of Pennsylvania, Ohio, West Virginia, and 
other States to be turned over to the railroad interests? Un- 
less we provide some remedy of his kind, that will be the 
result. r 

I do not agree with the suggestions made by the Senator 
from California and the Senator from Oregon or the Senator 
from Mississippi. I think the Senate acted wisely when it 
passed this amendnient, and I hope that it will remain a part 
of the law and be adopted by the Senate. 

The PRESIDENT pro tempore. The yeas and nays have 
been demanded on the amendment proposed by the Senator from 
South Carolina [Mr. Turman], and the Secretary will call the 
roll. 

The yeas and nays were ordered. 

Mr. FLINT. I understand that the amendment offered by 
the Senator from Washington is accepted by the Senator from 
South Carolina? 

Mr. TILLMAN. I have no right to accept. 

The PRESIDENT pro tempore. It is to an entirely different 
part of the section from that to which the amendment of the 
Senator from South Carolina is offered. 

Mr. TILLMAN. I ask that my amendment may be read. 

The PRESIDENT pro tempore. The amendment will be read. 

The SECRETARY. On page 6 of the bill, line 7, after the word 
“indirect,” insert “ by partnership, stock ownership, or by any 
arrangement whatsoever.” 

The PRESIDENT pro tempore. The Secretary will call the 
roll on agreeing to the amendment proposed by the Senator 
from South Carolina. 

The Secretary proceeded to call the roll. 

Mr. MALLORY (when his name was called). I have a gen- 
eral pair with the Senator from Vermont [Mr. Procror]. I do 
not know how he would vote on this question, and therefore I 
withhold my vote. 

Mr. McLAURIN (when Mr. Money’s name was called). My 
colleague [Mr. Money] has a general pair with the Senator from 
Wyoming [Mr. Warren]. I will let this announcement answer 
for the day. 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLISON]. 

Mr. SMOOT (when Mr. SuTHERLAND’s name was called). My 
colleague [Mr. SUTHERLAND] is unavoidably absent from the 
Senate to-day. If he were here, he would vote“ nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 23, nays 42, as follows: 


YEAS—23. 
Berry Culberson Hansbrough Rayner 
Burkett Dolliver La Follette Simmons 
Carmack Foster Latimer Stone 
Clark, Mont. Frazier McLaurin Taliaferro 
Clàrke, Ark. Gamble Newlands Tillman 
Clay Gearin Overman 

NAYS—42. 
Alger Daniel Kean Pettus 
‘Allee Dick Kittredge Piles 
Ankeny Diliingham Knox Platt 
Blackburn Dryden Lodge Scott 
Brandegee Elkins Long Smoot 
Bulkeley Flint MeCumber Spooner 
Burnham Foraker Millard Teller 
Carter Frye Nelson Warner 
Clapp Fulton Nixon Wetmore 
Clark, Wyo. Gallinger Penrose 
Crane Hopkins Perkins 

NOT VOTING—24. 

Aldrich Burton Hemenway Money 
Allison Cullom Heyburn Morgan 
Bacon popen McCreary Patterson 
Bailey Dubois McEnery Proctor 
Beyeridge Gorman Mallory Sutherland 
Burrows Hale Martin Warren 


So Mr. TirrmMAn’s amendment was rejected. 
The PRESIDENT pro tempore. The Chair calls the atten- 


tion of the Senator from Texas [Mr. Curperson] to the pass 
amendment, which was laid over in his absence. It is now 
before the Senate. 

Mr. CULBERSON. Mr. President, it is not my desire to 
provoke any additional discussion on this subject—— } 

Mr. STONE. The amendment offered by the Senator from 
South Carolina ta the amendment was just voted on, and 

The PRESIDENT pro tempore. That has been disposed of. 

Mr. STONE. But the amendment itself has not been agreed 
to. 
The PRESIDENT pro tempore. It has not been concurred in. 
That question will be taken up after this amendment is dis- 
posed of. 

Mr. CULBERSON. I was proceeding to say that I have no 
desire to provoke additional discussion on the subject of a free 
pass, and I do not believe the Senate would be glad to have it 
done. I have, however, redrafted the amendment as passed 
by the Senate, including every subject which was acted on by 
the Senate, but I think it is in better form, avoiding repetitions, 
etc. If I may submit it in this form now, I ask leave to do so. 

The PRESIDENT pro tempore. The Senator from Texas 
offers an amendment, which will be read. 

The Secretary. In lieu of the matter inserted as in Commit- 
tee of the Whole, beginning on line 9, page 4, insert: 

No carrier subject to the provisions of this act shall hereafter di- 
rectly or indirectly issue or give any interstate free ticket, free pass, 
or free transportation for passengers except to its officers, agents, em- 

loyees, surgeons, physicians, actual and bona fide attorneys, and mem- 

rs of their immediate families; to ministers of religion, inmates of 
hospitals and charitable and eleemosynary institutions; to indigent, 
destitute, and homeless persons, and to such persons when transported 
by charitable societies or hospitals, and the necessary agents employed 
in such transportation; to inmates of the National Homes or State 
Homes for Disabled Volunteer Soldiers, and of Soldiers’ and Sailors’ 
Homes, including those about to enter and those returning home after 
discharge under arrangements with boards of managers, and female 
nurses that served during the civil war; to ex-Union soldiers and sail- 
ors and ex-Confederate soldiers; and to owners and care takers of live 
stock when traveling with such stock or when Fk to point of ship- 
ment or returning from point of delivery: Provided, That this provision 
shall not be construed to prohibit the interchange of passes for the 
officers, agents, and employees of carriers, and members of their imme- 
diate families, nor to prohibit any carrier from carrying passengers 
free with the object of (epider } relief in cases of general epidemic, 
pestilence, or other calamitous visitations, nor prevent such carrier from 
giving free or reduced transportation to laborers transported to any 
place for the purpose of supplying any demand for labor at such place. 
Any carrier violating this provision shall be deemed guilty of a misde- 
meanor and shall for each offense pay to the United States a penalty 
of not less than one hundred nor more than two thousand dollars. 
Jurisdiction of offenses under this provision shall be the same as that 
provided for offenses in an act entitled “An act to further regulate 
commerce with foreign nations and among the States,” approved Febru- 
ary 19, 1903, and any amendment thereof. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

Mr. HANSBROUGH: Is the amendment open to an amend- 
ment? 

The PRESIDENT pro tempore. It is not. The question is on 
agreeing to the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The amendment is now open 
to amendment. 

Mr. HANSBROUGH. I offer an amendment to come in after 
the word “ dollars,” line 4, page 5. 

The PRESIDENT pro tempore. The Senator from North Da- 
kota offers an amendment to the amendment just agreed to. 

Mr. HANSBROUGH. It comes in immediately after the pen- 
alty clause in the amendment agreed to. It extends it to the 
person accepting the pass. That is the purport of my amend- 


ment. 
The PRESIDENT pro tempore. The amendment will be read. 
The Secretary. After the words “two thousand dollars,” at 
the end of the penalty clause, insert: 


And any person, other than the persons sey fed in this provision, 
who uses, or who solicits or accepts for himself or other person, any 
such interstate free ticket, free pass, or free transportation shall be 
subject to a like penalty and fine. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. DOLLIVER. I desire to offer an amendment. After the 
words “ ministers of religion,” where it occurs, I move to amend 
by adding “local and traveling railroad secretaries of the 
Young Men’s Christian Association.” 

Mr. HALE. I moye, in addition to the words to be inserted 
on the motion of the Senator from Iowa, to insert “all foot- 
ball and baseball players.” 

Mr. DOLLIVER. Mr. President—— 

Mr. HALE. I do not seek to antagonize the amendment of 
the Senator from Iowa. I shall vote for that, because I think 
it ought to be in, and in addition to that I want these other de- 
serving and popular persons to have the benefit of passes. 
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Mr. DOLLIVER. Mr. President, there may be hidden in the 
suggestion of the Senator from Maine a very fine form of humor, 
although I do not think it lies upon the surface of it. There 
are in the United States 300 Railway Young Men’s Christian 
Associations. The secretaries of those associations are giving 
their time practically without reward to help to serve the great 
body of railway employees of the United States, 

Mr. DANIEL. Will the Senator allow me to ask him a 
question? 

Mr. DOLLIVER. Certainly. 

Mr. DANIEL. I have understood that those secretaries are 
employees of the railroad companies. The members of the 
association are, and they are, too, as I have been informed, so 
that they are already embraced in the term “agents and em- 
ployees.” 

Mr. DOLLIVER. The members of the associations are em- 
ployees of the railroad. The traveling secretaries are not em- 
ployees of the railway, but give their entire time to serving 
their fellow-employees in matters of very great importance, not 
only as to their physical, but to their intellectual and moral life. 
I regard the provision as more important and more practical 
even than the exception made in favor of clergymen, who are 
traveling oftentimes not upon the business of their parish. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Iowa [Mr. 
DOLLIVER]. 

The amendment to the amendment was agreed to. 

Mr. HALE. Now, Mr. President, I move my amendment. 

The PRESIDENT pro tempore. The Senator from Maine 
offers an amendment, which will be stated. 

The SECRETARY. Insert after the amendment just agreed to 
the words “ football and baseball players.” 

The amendment to the amendment was rejected. 

Mr. McLAURIN. I move to insert after the amendment 
offered by the Senator from Iowa what I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. Following the amendment agreed to on 
motion of the Senator from Iowa [Mr. DoLLIVER], it is proposed 
to insert: 

Widows and orphans. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Mississippi. 

Mr. McLAURIN. I will have to ask for the yeas and nays 
on that. 

The yeas and nays were not ordered. 

The amendment to the amendment was rejected. 

Mr. GALLINGER. After the words “ civil war,” almost in 
the middle of the amendment, I move to add “or war with 
Spain.” There is no reason why that should not be included. 
This is in good faith. 

The PRESIDENT pro tempore. The amendment offered by 
the Senator from New Hampshire will be stated. 

The Secretary. After the words “civil war” insert the 
words: 

Or war with Spain. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment as amended. 

Mr. BEVERIDGE. In view of the fact that the amendment 
is again being loaded down with cumbersome provisions which 
were added yesterday, and which the Senator from Texas to- 
day tried to change and reduce, I offer an amendment which 
I move as a substitute, and which contains the simple limita- 
tions which were first had without all these conditions. I offer 
it as a substitute for the entire amendment. 

The PRESIDENT pro tempore. The Senator from Indiana 
offers an amendment, which will be stated. 

The Secretary. In lieu of the amendment intended to be pro- 
posed insert the following: 


That no carrier engaged in interstate commerce shall hereafter, di- 
rectly or indirectly, or by any device, give free transportation, except to 
the officers, agents, and employees, attorneys, physicians, and surgeons 
of the carrier issuing the same, and members of their immediate 
families, to ministers of religion and inmates of hospitals and elee- 
mosynary and charitable institutions and indigent sick persons. 

Provided, That said carrier of interstate commerce may, by arrange- 
ment with other carriers of interstate commerce, provide for free 
transportation of its bona fide employees, officers, agents, attorneys, 
physicians, and surgeons, and their families, over the lines of such 
other carriers in connection with said free transportation over the 
lines of the carrier providing said free transportation. 

Provided further, That nothing herein contained shall prevent such 
carrier from giving free or reduced transportation to laborers trans- 
porton TO nF place for the purpose of supplying any demand for labor 
at such place, 

Any carrier violating this provision shalt be deemed guilty of a mis- 
demeanor, and shall for each offense pay to the United States a penalty 
ok not less than one hundred nor more than two thousand dollars. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Indiana [Mr. 
BEVERIDGE]. 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is on concur- 
ring in the amendment as amended. 

The amendment as amended was concurred in. 

The PRESIDENT pro tempore. The next amendment made 
as in Committee of the Whole is at the bottom of page 5, which 
the Secretary will read. 

The Secretary read as follows: 

From and after May 1, 1908, it shall be unlawful for any common 
carrier to transport from any State, Territory, or district of the United 
States to any other State, Territory, or district of the United States or 
to any en country any article or commodity manufactured, mined, 

roduced by it or under its authority or which it may own in whole 
or in part, or in which it mer have any interest, direct or indirect, 
except such articles or commodities as may be necessary or used in the 
conduct of its business as a common carrier. 

Mr. PILES. Mr. President, I move that the amendment be 
amended by inserting after the word “commodity,” in line 4, 
on page 6, the words “ other than timber and the manufactured 
products thereof.” a 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Washington will be stated. 

The SECRETARY. On page 6, in line 4, after the word “ com- 
modity,” it is proposed to insert “other than timber and the 
manufactured products thereof.” 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Washington to the 
amendment made as in Committee of the Whole. [Putting the 
question.] The ayes haye it; and the amendment to- the 
amendment is agreed to. 

Mr. PILES. I move to further amend the amendment by 
inserting, on page 6, line 1, after the word “ carrier,” the words 
“whose principal business is that of a common carrier.” 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Washington to the 
amendment made as in Committee of the Whole. [Putting the 
question. ] 

Mr. GALLINGER. Let us understand that, Mr. President. 

Mr. LODGE. Mr. President 
x E pro tempore. By the sound the “noes” 

ave 

Mr. LODGE. Mr. President, I object to having amendments 
run through in that way. 

Mr. GALLINGER. So do I. 

Mr. LODGE. This is a very important amendment; and I 
think we have some reason to discuss it. I do not even know 
where it is proposed to insert it in the bill, owing to the way 
it has been hurried through. 

Mr. ELKINS. The amendment was proposed to be inserted 
on page 6, line 1. 

Mr. LODGE. I do not think that even the amendment offered 
by the Senator from Washington [Mr. Pires] in regard to 
timber was carried. 

The PRESIDENT pro tempore. That amendment was de- 
clared to be carried. 

Mr. LODGE. I should like to have it pointed out where the 
last amendment is to come in. 

The PRESIDENT pro tempore. The amendment will be 
again stated. 

The SECRETARY. On page 6, line 1, after the words“ common 
carrier,” it is proposed to insert “ whose principal business is 
that of a common carrier; ” so that as proposed to be amended 
the amendment will read: 


From and after may 1, 1908, it shall be unlawful for any common 
carrier whose principal business is that of a common carrier to trans- 
port from any State, Territory, or district of the United States., etc. 

Mr. ELKINS. Mr. President, I understand that amendment 
was rejected. X 

The PRESIDENT pro tempore. It was declared to be re- 
jected by the Chair—— 

8 re ELKINS. Yes; it was declared to be rejected by the 
air. 

The PRESIDENT pro tempore. By the action of the majority 
of the Senate. 

Mr. CLAY. I am sure the Senator from West Virginia will 
accept the amendment which I now offer, as the words I pro- 
pose were in the amendment as it was originally drawn. In 
line 8, on page 6, after the word “ necessary,” I move to strike 
out the words “or used in” and insert “and intended for its 
own use.” 

Mr. ELKINS. I accept the amendment. 


The PRESIDENT pro tempore. The Senator from West 


Virginia can not accept the amendment. The amendment must 
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be acted on by the Senate. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 6, line 8, it is proposed to strike 
out the words “or used in” and to insert “and intended for 
its own use.” 

The PRESIDENT pro tempore. The question is on the amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 

Mr. STONE. Mr. President, I desire to call the attention of 
the Senator from West Virginia [Mr. Erxıns] particularly 
vo the question which seems to be raised by the section as it 
now stands, It might work serious injury to those who are 
owners of pipe lines. I know very little about pipe lines, but 
that is evidently growing to a large business. The first section 
of the bill as it has been agreed to provides that: 

Any 8 or any person or Persons engaged in the e gins 


tion of of! or other commodity, be consider 
held to be common carriers within the meaning and purpose of this act. 


The provision at this time before the Senate forbids any com- 
mon carricr transporting any commodity of its own manufac- 
ture or production, unless it be carried for its own use in the 
conduct of its own business. The Senator from South Carolina 
Ar. Tru] says that will include coal. To be sure, it 
will include coal; and that may be very well. I have voted 
for the provision to exclude railroad companies from engaging 
in the mining of conl; but where a company is engaged in the 
production of oil, is it desirable to forbid that company to trans- 
port its oil, even though it be not for the purpose of using it in 
the business of fiansportation, but to forbid it transporting its 
oil to its reservoirs for sale or for refinement or for whatever 
it may be? 

Mr. ELKINS. Will the Senator allow me to ask him a ques- 
tion? 

Mr. STONE. Yes; but I have asked the Senator a question. 

Mr. ELKINS. Has the Senator an amendment prepared to 
offer there? p 

Mr, STONE. I had prepared an amendment as a tentative 
proposition; but I am not sure whether or not it ought to go in. 
My amendment is to add, at the end of this provision, after the 
word “ carrier,” in line 9, on page 6, this proviso: 

Provided, That this provision shall not apply to any N e 

the transpo; ther com- 


person, or persons engaged in the rtation of oil or o 
modity by means of pipe lines only. 


Mr. LODGE. Mr. President, if I understand the amendment, 
it is to except the oil pipe lines from the operation of this amend- 
ment, and that is all. 

Mr. STONE. Yes, sir; that is all. That is the purpose of 
it—that is to say, to except them from the operation of the 
pending amendment, which would forbid them from transport- 
ing through their own pipes their own production. 

Mr. LODGE. I do not believe in excepting them, but I do 
not want to take the time of the Senate in discussing the matter. 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri offer that amendment? 

Mr. STONE. Yes, sir; I do offer it. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The SECRETARY. On page 6, line 9, after the word “ carrier,” 
it is proposed to insert: 

Provided, That this provision shall not apply to any corporation, 


person, or persons samen? in the transportation of oil or other com- 
modity by means of pipe lines only. 


Mr. MALLORY. Mr. President, I should like to inquire of 
the Senator from Missouri if, in his judgment, it is in the power 
of Congress to prohibit a pipe-line company, conducting a busi- 
ness of its own, from transporting its product if it does not 
transport it for hire, but simply transports its own product? 
Can a declaration made by Congress that such parties shall be 
common carriers make them common carriers when, in fact, 
they are not? 

Mr. STONE. I have not believed, Mr. President, that the 
pipe lines constructed by a company or an individual, for use 
solely in his or its own business, or for the transmission of his 
or its own product and used for that only, would be subject to 
the provisions of this proposed law. But the first section of 
this bill does provide that all pipe-line companies engaged 
in carrying oil or other commodities from one State or district to 
another shall be considered common carriers. 

Mr. MALLORY. What I wanted to inquire of the Senator 
was, would a declaration by Congress to that effect make them 
common carriers if, in fact, they were not common carriers; 
if they were simply carrying their own products at their own 
expense, and were not engaged in transporting oil for hire? 

Mr. STONE. But suppose they are common carriers? 

Mr. MALLORY. That would alter the case. 

Mr. STONE. Suppose they are common carriers—that-is to 


say, they construct a line of pipes and may carry for hire under 
the provisions of this law—they having exercised the right of 
eminent domain, become common carriers; is it the purpose of 
the law to forbid them transporting their own products through 
their own pipes? - 

Mr. BACON. I want to call the attention of the Senator to 
the fact that I think he misreads this sentence and altogether 
misconstrues it. I do not understand the first part of the first 
section to declare that all corporations so engaged are common 
carriers. The words are words of limitation, not of a declara- 
tory character at all. The reading of it is this: 

That the provisions of this act shall apply to any corporation or any 
person or persons— 

Leaving out now the intervening words— 
who shall be considered and held to be common carriers. 

What corporation and what person? Such corporations and 
such persons as shall be decided to be common carriers. It 
does not say that all persons and all corporations so engaged 
shall be common carriers; but it says they shall be deemed to 
be within the provisions of this act if they are held to be com- 
mon carriers—such of them as are held to be common carriers. 
I repeat, the words are words of limitation, and not words of 
declaration. 

Mr. STONE. Mr. President, I care nothing whatever about 
the amendment; and as there seems to be a disposition to disa- 
gree to it, I will withdraw it. 

The PRESIDENT pro tempore. The amendment of the Sen- 
ator from Missouri [Mr. Srone] to the amendment is with- 
drawn; and the question is on concurring in the amendment 
made as in Committee of the Whole as amended. 

Mr. DICK. Mr. President, I desire to offer an amendment. 
I move to amend, on line 25, page 5, by striking out the word 
“eight” and inserting “ten,” so as to make the date there 
“May 1, 1910.” 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Ohio to the amendment made as in Committee 
of the Whole will be stated. 

The Secretary. On page 5, line 25, it is proposed to change 
the date from “1908” to “1910; “ so as to read: 

From and after May 1, 1910, it shall be unlawful for any common 
carrier, etc. 

The PRESIDENT pro tempore. The question is on the amend- 
ment to the amendment. 

Mr. TILLMAN. That has been voted down once by a yea- 
and-nay vote. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question is on concur- 
ring in the amendment as amended. 

Mr. GALLINGER. I move to strike out the word “ eight” 
and insert “nine.” It will be remembered that on a vote of 
the Senate “1911” was once placed in the bill, and again 
“1909.” 

The PRESIDENT pro tempore. 
amendment will be stated. 

The Secrerary. On page 5, line 25, it is proposed to change 
the date “1908” to “1909.” 

The PRESIDENT pro tempore. The question is on the 
amendment to the amendment made as in Committee of the 
Whole. [Putting the question.] By the sound the “noes” 
have it. 

Mr. GALLINGER. I ask for the yeas and nays on that. 

The yeas and nays were not ordered. 

The amendment to the amendment made as in Committee of 
the Whole was rejected. 

Mr. PILES. I now move to amend, on page 6, line 9, after 
the word “ carrier,” by inserting the following: 

Provided, That the Interstate Commerce Commission may by order 
except from the provisions of this section any carrier whose principal 


business, in the opinion of the Commission, may not be that of a com- 
mon carrier. 


The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Washington [Mr. Pires] to the 
3 made as in Committee of the Whole, which will be . 
stated. 

The SECRETARY. On page 6, line 9, after the word “ carrier,” 
it is proposed to insert: 

Provided, That the Interstate Commerce Commission may by order 
except from the provisions of this section any carrier whose principal 


business, in the opinion of the Commission, may not be that of a com- 
mon carrier. 


Mr. McCUMBER. Mr. President, I want to ask the Senator 
how the Commission is to determine what is the principal busi- 
ness? Is it to be determined by the quantity of business? Is 
it to be determined by the net profits of any particular charac- 
ter of business? What basis would the Senator lay down for 
the purpose of determining whether one business is the princi- 


The amendment to the 
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pal and the other merely collateral to it? Sometimes they may 
be even. One may be greater one year and another may be 
greater the next year; and so it may be in any particular month. 
It seems to me that the Senator is trying to get something in 
there that would be so vague that it would destroy itself. 

Mr. PILES. Mr. President, I admit that there may be cases 
where it would be difficult for the Commission to determine 
with accuracy the principal business of the company; but a 
great injustice is going to be done to some of the great indus- 
tries of this country if this provision of the bill carries as it 
now stands. Take, for instance, the company I mentioned a 
while ago, which will give a perfect answer to the Senator’s 
question. 

Mr. McCUMBER. May I make a suggestion to the Senator 
right there? 

Mr. PILES. Certainly. 

Mr. McCUMBER. I listened to the argument of the Senator 
and I confess that it did not appeal to me, because in the case 
which he gave if the railway is owned by anyone, it is owned by 
the stockholders, while if the stockholders own the railroad, the 
stockholders also own the lumber or the timber in just the same 
proportion that they own the railroad, and it would be the 
simplest thing in the world 

Mr. PILES. Suppose the carrier owns the stock. 

Mr. McCUMBER. It would be the simplest thing in the 
world if it were among ten persons, each holding a tenth, that 
each of those ten persons would own one-tenth of the lumber 
industry, and form another corporation. Therefore, it is really 
unnecessary to make any exception to this rule. 

Mr. PILES. Will the Senator allow me to ask him a ques- 
tion? 

Mr. McCUMBER,. Certainly. 

Mr. PILES. Suppose the stock of one company be controlled 
by another carrier? 

Mr. McCUMBER. Then this does not touch it if it is owned 
by another carrier. 

Mr. PILES. But the amendment of the Senator from South 

Carolina, to which I was addressing myself a few moments ago, 
does. 
Mr. LODGE. Mr. President, as the Senator from North 
Dakota [Mr. McCUMBER] has pointed out, it would be impos- 
sible to find a basis for such decisions as this. I think there is 
also another very fundamental objection. I do not think we 
ought to put it in the power of the Interstate Commerce Com- 
mission to exempt one company from the law if it chooses to say 
that its principal business is not in its opinion that of a com- 
mon carrier. 

The PRESIDENT pro tempore. The question is on the 
amendment to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the 
amendment made as in Committee of the Whole as amended. 

The amendment as amended was concurred in. 

The PRESIDENT pro tempore. The Secretary will state the 
next amendment made as in Committee of the Whole. 

The Secretary. Beginning in line 10, page 6, the Senate, as 
in Committee of the Whole, adopted the following amendment: 

Any common carrier subject to the provisions of this act shall 
promptly, upon application of any shipper tendering interstate traffic 
‘or transportation, construct, maintain, and operate upon reasonable 
terms a switch connection th any private side track which may be 
constructed to connect with its railroad, where such connection is rea- 
sonably practicable and can be put in with safety and will furnish 
sufficient business to justify the construction and maintenance of the 
same; and shall furnish cars for the movement of such traffic to the 
best of its ability without discrimination in favor of or against any 
such shipper. 

The PRESIDENT pro tempore. The question is on con- 
curring in the amendment. 

Mr. LA FOLLETTE. I offer an amendment to that amend- 


ment. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The Secretary. In section 1, page 6, after line 20, in the 
amendment already read, it is proposed to add the following: 


If any common carrier shall fail to install and operate any such 
switch or connection as aforesaid, on application therefor in writing 
by any shipper, such shipper may make Se Says to the Commission, 
as provided in section 13 of this act, and the Commission shall hear 
and investigate the same and shall determine as to the safety and 

racticability thereof and justification and reasonable compensation 
Therefor, and the Commission may make an order, as provided in sec- 
tion 15 of this act, directing the common carrier to comply with the 
provisions of this section in accordance with such order, and such 
order sball be enforced as hereinafter | bale ci for the enforcement 
of all other orders by the Commission other than orders for the pay- 
ment of money. 


Mr. LA FOLLETTE. Mr. President, the amendment to which 
I propose the amendment read by the Secretary is, I think, an 
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important one, and if it is important, it certainly is worth 
while to add to it an enforcing provision. Such a provision is 
absent from the amendment under consideration. All that my 
amendment proposes to do is to provide for the enforcement of 
the amendment heretofore adopted by the Senate. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Wisconsin to the amendment. 

The amendment to the amendment was agreed to. 

Mr. LODGE. May I have that amendment stated again? 

The PRESIDENT pro tempore. The amendment will be 
again stated. j 

The Secretary again read Mr. La FOLLETTE’'S amendment to 
the amendment. 

Mr., LODGE. The amendment of the Senator from Wiscon- 
sin is in the nature of a penalty clause to be attached to this 
particular paragraph of the bill. We have a general penalty 
clause that covers every infraction of the provisions of the bill, 
and it seems to me it is needless to add a penalty clause to 
each section. , 

Mr. ELKINS. Mr. President, I think this amendment ought 
to be adopted. I thought of providing a penalty clause and 
thought also of the suggestion of the Senator from Massachu- 
setts, but I can see no objection to the amendment offered by the 
Senator from Wisconsin. 

Mr. GALLINGER. There is no necessity for it. 

Mr. LA FOLLETTE. May I interrupt? 

The PRESIDENT pro tempore. The Chair will regard the 
question as an open question. : > 

Mr. LA FOLLETTE. The amendment Eich I have offered 
is not a penalty provision at all. It is simply an enforcing pro- 
vision, without which the paragraph is defective. I know the 
view that is entertained by the Commission with respect to that 
paragraph—that it would be inoperative unless such a provi- 
sion be added to it. 

Mr. NELSON. I think the Senator from Wisconsin [Mr. La 
FoLLETTE] is right. His amendment is needed in order to give 
force and effect to what may be called “the switch amend- 
ment” of the Senator from West Virginia [Mr. ELKINS]. The 
amendment of the Senator from Wisconsin gives the Interstate 
Commerce Commission power directly to act in the premises, 
and I think the amendment of the Senator from West Virginia 
is incomplete without the amendment of the Senator from Wis- 
consin. I think the amendment to the amendment ought to be 
adopted. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Wisconsin to the amendment. 

The amendment to the amendment was agreed to. 

The amendment made as in Committee of the Whole as 
amended was concurred in. 

The next amendment made as in Committee of the Whole was, 
on page 6, after line 20, to insert: 

It shall be the duty of carriers engaged in interstate commerce to 
give equally good service and accommodations to all persons paying 
the same compensation for interstate transportation of passengers. 

The amendment was concurred in. 

Mr. LA FOLLETTE. Before leaving section 1, I desire to 
offer an amendment to the pass amendment, or the substitute 
of the Senator from Texas [Mr. CuLsrrson] as finally adopted. 

After the word “ families,” in line 5 of the substitute amend- 
ment which was finally adopted, I move to add the words which 
I send to the desk. 

The PRESIDENT pro tempore. That amendment has been 
agreed to in the Senate and is not open to amendment. 

Mr. LA FOLLETTE. But it is a part of this section, Mr. 
President. 

Mr. LODGE. That does not make any difference. 

Mr. LA FOLLETTE. I supposed until we passed the section 
it would be open to amendment. 

The PRESIDENT pro tempore. The Chair would hold other- 
wise. 

Mr. LA FOLLETTE. Then I do not offer my amendment. 

The PRESIDENT pro tempore. The next amendment made 
as in Committee of the Whole will be stated. 

The next amendment made as in Committee of the Whole 
was, on page 7, line 4, after the word “shall,” to insert “ file 


with the Commission created by this act and.” 


The amendment was concurred in. 

The next amendment made as in Committee of the Whole 
was, on page 7, line 6, after the word “showing,” to insert 
é all.” 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole 
was, on page 7, line 7, before the word “transportation,” to 
strike out “ the.” : 

The amendment was concurred in. 
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The next amendment made as in Committee of the Whole 
was, on page 7, line 7, after the word “transportation,” to 
strike out down to and including the word “route,” in line 9, 
and to insert: 

Between different ints on its own route and between points on 


its own route and points on the route of any other carrier by railroad 
or by water when a through route and joint rate have been established. 


Mr. LODGE. In order to make that amendment conform to 
the rest of the bill, I move to insert after the word “ railroad,” 
in line 11, the words “ by pipe line.” 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The SECRETARY. On page 7, line 11, after the word “ railroad,” 
it is proposed to amend the amendment by inserting the words 
“by pipe line.” x 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Massachusetts to the amend- 
ment. 

Mr. FORAKER. What is that amendment? 

Mr. LODGE. I will say to the Senator from Ohio it is 
simply to make applicable to pipe lines on joint routes the same 
requirement for schedules of rates, etc., to be kept open to in- 
spection, that is made in regard to other carriers. 

Mr. FORAKER. At what point in the bill is the amendment 
to come in? 

Mr. LODGE. In line 11, after the word “railroad,” to in- 
sert “ by pipe line.” 

The PRESIDENT pro tempore. There should be a comma 
after the word “ railroad.” 

Mr. LODGE. Insert a comma after the word “ railroad,” 
and then after that the words “ by pipe line.” 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Massachusetts to the 
amendment. 

The amendment to the amendment was agreed to. 

The amendment made as in Committee of the Whole as 
amended was concurred in. 

The PRESIDENT pro tempore. The Secretary will state 
the next amendment made as in Committee of the Whole. 

The Secretary. On page 7, line 16, after the word “ sepa- 
rately,” strike out the word “the” and insert “ all.” 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was, 
on page 7, line 17, before the word “icing,” to insert “ storage 
charges.” 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was, 
on line 18, after the word “require,” to insert “all special 
privileges or facilities granted or allowed.” . 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was, 
on page 7, line 20, after the word “part,” to strike out “of” 
and insert “or.” 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was, 
on page 7, line 21, after the word “ charges,” to insert “or the 
value of the service rendered to the passenger, shipper, or con- 
signee.” s 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 7, line 24, after the word “ be,” to insert “ kept.” 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 8, line 4, after the word “inspected,” to insert : 

The provisions of this section shall apply to all trafic, transporta- 
tion, and facilities defined in section 1 of this act. 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 8, line 23, before the word “and,” to strike out 
“established ” and insert “ filed.” 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 8, line 25, after the word “days,” to strike out 
“public notice” and insert “notice to the Commission and to 
the public, published as aforesaid.” 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 9, after line 12, to strike out, beginning with the 
word “And,” in line 13, down to and including the word“ force,” 
in line 21. 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 9, after line 21, to insert: 


The names of the several carriers which are parties to any joint 
tariff shall be specified therein, and each of the rties thereto, other 
than the one fi the same, shall file with the Commission such eyi- 


dence of concurrence therein or acceptance thereof as may be required 
or approved by the Commission, and where such evidence of concur- 
rence or acceptance is filed it shall not be necessary for the carriers 
filing pe same to also file copies of the tariffs in which they are named 
as parties. 


The amendment was concurred in. - 

The next amendment, made as in Committee of the Whole, 
was, on page 10, beginning with the word “Every,” in line 5, 
to strike out down to and including the word “ same,” in line 10. 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 10, line 10, after the word “ Every,” to strike out 
* such.“ 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 10, line 11, after the word “ carrier,“ to insert 
“subject to this act.” 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 10, line 14, after the word “ party,” to strike out, 
beginning with the word “And,” down to and including line 21 
on page 11. 

The amendment was concurred in. 

The next amendment, made as in Committee of the Whole, 
was, on page 12, beginning with the word “If,” in line 3, to 
strike out down to and including line 4 on page 13. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was, 
on page 13, after line 4, to insert: 


No carrier shall, unless otherwise provided by this act, engage or par- 
ticipate in the transportation of passengers or property, as defin i 

the first section of this act, unless the rates, fares, and charges upon 
which the same are transported by said carrier have been filed and pub- 
lished in accordance with the provisions of this section; nor shall an 

carrier charge or demand or collect or receive a greater or less or dif- 
ferent compensation for such 1 ot passengers or property, 
or for any service in connection therewith, between the points named 
in such tariffs than the rates, fares, and charges which sre specified in 
the tariff filed and in effect at the time; nor shall any carrier refund 
or remit in any manner or by any device any portion of the rates, fares, 
and charges so specified, nor extend to any shipper or person any priv- 
lleges or facilities in the transportation of passengers or property, ex- 
cept such as are specified in such tariffs. 


The amendment was concurred in. z 
The next amendment made as in Committee of the Whole was, 
on page 13, after line 21, to insert: ‘ 


That in time of war or threatened war preference and precedence 
agente, eo the representation of the President of the United States of 
the n therefor, be given, over all other traffic, to the transportation 
of troops and material of war, and carriers shall adopt every means 
within their control to facilitate and expedite the military trafic. 


The amendment was concurred in. 
The next amendment made as in Committee of the Whole was, 
on page 14, after line 2, to insert: 


That section 1 of the act entitled “An act to further regulate com- 
merce with foreign nations and among the States,” approved February 
19, 1903, be amended so us to read as follows: 

“That anything done or omitted to be done by a corporation com- 
mon carrier subject to the act to late commerce and the acts 
amendatory thereof, which, if done or omitted to be done by any di- 
rector or officer thereof, or any receiver, trustee, lessee, agent, or per- 
son acting for or employed by such corporation would constitute a 
misdemeanor under said acts or under this act, shall also be held to be a 
misdemeanor committed by such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such 1 except as such pen- 
altles are herein changed. The willful failure upon the part of any 
carrier subject to said acts to file and publish the tariffs or rates and 
char: as required by said acts, or strictly to observe such tariffs 
until changed according to law, shall be a misdemeanor, and upon 
conviction thereof the corporation offending shall be subject to a fine 
of not less than $1,000 nor more than $20,000 for each offense; and 
it shall be unlawful for any person, persons, or corporation to offer, 
grant, or give, or to solicit, accept, or receive any repate, concession, 
or discrimination in respect to the transportation of any property in 
interstate or foreign commerce by any common carrier subject to said 
net to regulate commerce and the acts amendatory thereto whereby any 
such property shall by any device whatever be transported at a less 
rate than that named in the tariffs published and filed by such carrier, 
as is required by said act to regulate commerce and the acts amendatory 
thereto, or whereby any other advantage is given or discrimination is 
practiced. Every person or corporation who shall offer, grant, or 
give, or solicit, accept, or receive any such rebates, concession, or dis- 
crimination shall be deemed ilty of a misdemeanor, and on _ conyic- 
tion thereof shall be punish by a fine of not less than $1,000 nor 
more than $20,000: Provided, That any person, or any officer or di- 
rector of any corporation subject to the provisions of this act, or the 
act to regulate commerce and the acts amendatory thereof, or any re- 
ceiver, trustee, lessee, agent, or person acting for or . by an 
such corporation, who shall be convicted as aforesaid, shall, in addi- 
tion to the fine herein provided for, be liable to imprisonment in the 
penitentiary for a term of not exceeding two years, or both such fine 
and imprisonment, in the discretion of the court. Every violation of 
this section shall be prosecuted in any court of the United States hav- 
ing jurisdiction of crimes within the district in which such violation 
was committed, or through which the transportation may have been 
conducted; and whenever the offense is begun in one jurisdiction and 
completed in another it may be dealt with, inquired of, tried, deter- 
mined, and punished in either jurisdiction in the same ‘manner as if 
the offense had been actually and wholly committed therein. 

In construing and enforcing the provisions of this section, the act, 
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omission, or failure of any officer, agent, or other person acting for or 
employed by any common carrier or 2 Sap acting within the scope of 
his employment, shall in every case also deemed to be the act, 
omission, or failure of such carrier or stippen as well as that of the 
person Wheneyer any carrier files with the Interstate Commerce 

ommission or publishes a particular rate under the provisions of the 
act to rezulate commerce or acts amendatory thereto. or participates 
in 2 rates so filed or published, that rate as against such carrier, 
its officers or agents, in cary prosecution begun under this act shall be 
conclusively deemed to be the legal rate, and any departure from such 
rate, or any offer to depart therefrom, shall be deemed to be an of- 
fense under this section of this act.” 


Mr. LODGE. I desire to offer an amendment to the para- 
graph which has just been read. In line 11, page 15, after 
the word “shall,” I move to insert the words “knowingly and 
willfully.” 

Mr. TILLMAN. Mr. President, I have had very little expe- 


rience in the law, but what little I have had, in one instance- 


had to do with those very words. When they were inserted, 
the difficulty of proving that it was willfully done destroyed 
the opportunity to infilct punishment. I think the Senator will 
emasculate and practically take all the backbone out of our 
effort to stop this vicious and infamous business of giving re- 
bates if he undertakes to put those words in. I hope he will 
not insist upon the amendment. 

Mr. LODGE. Mr. President, it seems to me merely just to 
put in those words. On page 14, where it is a mere question 
of a fine for not publishing tariffs and rates, it is required to 
be a willful failure, and on page 15 we propose to inflict— 
very properly, as I regard it—the punishment of imprisonment. 
To provide that the officers controlling a railroad shall be held 
and put in prison for, perhaps, the mere error of a subordinate 
a thousand miles away—a mere mistake—would be an injus- 
tice that nobody would wish to embody into law. This is the 
usual provision. 

Mr. WARNER. Will the Senator from Massachusetts let 
me call his attention to the fact that-on page 17, line 8, where 
it is only a fine, the act is required to be knowingly and will- 
fully done? 

Mr. LODGE. I was going to call attention to that. When 
we come to deal with that portion which applies to the carrier, 
to the other party to the transaction we want to end, in the 
amendment as introduced by the Senator from North Dakota 
and carried, the words “knowingly and willfully” are put in. 
Now we require that, and require it properly, where it is pro- 
posed to impose a fine alone upon the shipper, and yet, as it 

Stands, we would impose imprisonment upon the officer of any 
railroad whether it was through intention or whether it was 
a mere accident. It seems to me that it would be grossly un- 
just to leave out those words. 

Mr. McCUMBER. I wish to call the Senator's attention to 
one other feature in this matter, and that is that these penalties 
apply to all kinds of discriminations. The law specifies simply 
an unlawful or unjust discrimination. That presupposes that 
there may be some character of discrimination which is not 
unjust, and the line of demarcation between the just and the 
unjust is one which will have to be determined by the court in 
nearly every instance. Therefore a person might act in the 
very best of faith, supposing that he is conforming entirely to 
our requirements, and yet, being unable to know what the court 
may hold in the matter of an unjust discrimination as against a 
just discrimination, he would be held guilty and punished, 
although he did it unknowingly and not willfully. For this 
reason alone, it seems to me, the words should be put in. 

The Senator from South Carolina will understand, of course, 
that every man is presumed to intend that which naturally 
flows from his acts, but when the act itself is not of a criminal 
nature, “ willfully ” or “maliciously” or “ intentionally ” ought 
to be included. 

Mr. FULTON. I should like to suggest to the Senator that the 
words “ knowingly and willfully,” if inserted, should be inserted 
after the word “ solicit,” so as to qualify the words “ accept or 
receive” and also qualify the word “discrimination.” The 
reason I suggest that is this: It is impossible, it seems to me, 
that a carrier should offer or grant rebates without knowing it 
or should offer or grant terms other than those named in its 
schedules without knowing it. It might be possible that one 
would accept or receive a rebate, it might be possible that a dis- 
crimination would be made, without it being done knowingly. 

Mr. LODGE. I think it is perfectly possible that a clerk at 
some distant point might give a mistaken rate; but a man can 
not very well solicit a discriminatory rate without knowing it. 
We apply it to the whole. I do not see why we should be so 
very tender to the shipper, and then take this exceptional course 
established or published in the schedules without knowing it. 
toward the officers of the roads. 

Mr. FCLTON. Here is the distinction. The shipper may 
accept or receive a rebate or a rate other than that which is 


established or published in the schedules without knowing it. 
That might be possible. But that a representative of a trans- 
portation company could offer or grant a rebate without know- 
ing it, it seems to me is practically impossible. 

The clerk or the agent at the distant point, to whom the Sen- 
ator refers, has the schedules before him and knows what the 
published and established schedules of rates are, and there could 
not be any reason or any chance for him to make a mistake. 
I think, however, the words “knowingly and willfully ” might 
properly be inserted after the word “ solicit,’ between that and 
“accept,” so as to read, “knowingly and willfully accept or 
receive any such rebates, concession, or discrimination,” etc. 

Mr. LODGE. It covers not only rebates, but concessions, 
discriminations, and every sort of infraction of the orders of 
the Commission. I prefer to have the question taken on the 
amendment at the point I offered it. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts offers an amendment, which will be stated. x 

The SECRETARY. On page 15, line 11, after the word “shall,” 
insert “knowingly and willfully ;” so that if gmended it will 
read: 

Every person or corporation who shall knowingly and willfully offer, 
grant, or give or solicit, accept or receive. 

Mr. FORAKER. Mr. President, I favor the adoption of the 
amendment that the Senator from Massachusetts [Mr. Loan! 
has offered. I do not rise, however, to speak to that, but only 
to put in the Recorp something I did not have at my command 
when I was speaking upon this amendment a few days ago. 
There was a good deal of discussion as to how it came about 
that in the enactment of the Elkins law the provision of im- 
prisonment for violations of the interstate-commerce act was 
eliminated from the statute. I said in that connection that I 
understood that the Interstate Commerce Commissioners had 
recommended in their official reports that we abolish the provi- 
sion for imprisonment, and I said, in addition to that, that at 
the time of the hearing before the Interstate Commerce Com- 
mittee members of the Interstate Commerce Commission who 
appeared before the committee recommended that imprisonment 
be abolished. 

There having been some dispute of that proposition, I have 
taken the trouble to look it up, and I now have here, which I 
send to the desk, the report of the Committee on Interstate and 
Foreign Commerce, of the House of Representatives, made on 
the Elkins bill—Senate bill 7053—a report made February 12, 
1903. It is a report which embodies in part the testimony of 
both Mr. Knapp, Chairman of the Interstate Commerce Com- 
mission, and Mr. Fifer, who was at that time a member of the 
Interstate Commerce Commission, and who appeared in that 
capacity. I ask the Secretary to read first what is marked on 
page 3, an extract from the testimony of Mr. Knapp, and then 
to read from the following page the extract that is marked from 
the testimony of Mr. Fifer. 

The PRESIDENT pro tempore. The Secretary will read as 
requested, if there is no objection. 

The Secretary read as follows: 

Hon. Martin A. Knapp, Chairman of the Interstate Commerce Com - 


mission, said: 
* . * 


* = * * 
“It is idle to rt ca that you can apply criminal remedies in the 
state of the criminal law for the correction of such abuses. It does 
not happen; it will not happen. But I believe that if the corporation 
could be indicted, if the cials, the subordinate officials, the compet- 
itors, or their representatives, or anybody having knowledge of the 
transaction could be examined before the Commission and compelled 
to disclose the facts on which the corporation was Hable, then the cor- 
ration could be indicted and mulcted with a fine. ntil that can 
done, and corporation carriers be subjected to large pecuniary 
losses as a result of these offenses, not much will happen to correct 
them in the way of criminal remedies. 


“Mr. STEWART. Do you not think that imprisonment in addition to a 
fine would have a — | 


effect? 

Mr. KNarr. No, Mr. Stewart, I do not. While I regard these of- 
fenses as involving, in many cases, a very high degree of moral EEr, 93 
tude, and I think there are more serious wrongs against order and the 
inalienable rights of the citizen than burglary or larceny, still we have 
to take the facts as they are and public sentiment as it exists, and in 
view of that it is my judgment that punishment by imprisonment in- 
stead of being an aid is a hindrance. It is a thing which operates 
against getting information necessary to convict. 

Mr. Stewart. Do you think a fine, however large, would deter these 
large corporations? 

Mr. Knapp, Yes; and then there is another reason. 
do anything to a corporation except fine it, and it does not 


You can not 
uite satisf, 
the sense of justice to say that the real offender shall only be fined, 
while some paid subordinate in lesser de may possibly go to jail. 
Now, I believe that if we could get this law in shape where it would 
be practically feasible, and in many cases comparatively easy to prove 
the offense against the corporation, and that corporation could be 
held to ay a large fine, it would not be simply the pecuniary loss, but 
the publicity—the fact that the railroad had been indicted and com- 
3 to pay a large fine would operate as a powerful deterrent, and 
do not think we shall get along very far in preventing rate cuttin 
by criminal methods until you gentlemen change the law in that regar 
* * * * * * * 
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Hon. Joseph W. Fifer, a member of the Interstate Commerce Com- 
mission, said. $ 
> 


= * * . * * 

Now, how are you going to prevent, how are you pog to stop, 
these violations of the act which are made criminal? ou have been 
told by my colleagues that there is no penalty denounced against the 
earrier by the law, and that is true. Gentlemen, these violations are 
what the law calls malum prohibita, and I care not what certain indi- 
viduals may think of it, mankind generally hold that the same moral 
turpitude does not attach to an act of that kind as does to a crime, 
which is malum in se, such as burglary and larceny, crimes in the 
absence of all law. 

“And go can see, bearing that in mind, what a 


t nomai con- 
fronts m 


e Commission when it undertakes to enforce the criminal 
features of the act. Many statutory prohibitions, acts that are made 
misdemeanors by a statute, a short time ago were no offenses at all. 
Yesterday the act violated no law; to-day it is made a penal offense, 
or offender is subject to a heavy fine and a term in the peniten- 

“These men have friends; they have standing in the community. 
The whole community may know that they have at different times vio- 
lated the law, but they have just as many friends as they had before. 
They are not ostracised in society; and you undertake to convict one 
of them and you meet great difficulties. Now, what should be done? 
Judge Knapp has told you, and in that I agree with him, that the cor- 
poration itself should be made subject to indictment, and upon convic- 
tion it should be punished; of course, it can not be imprisoned; it 
loses no caste in society, and every person who is cognizant of the facts 
can be compelled to testify and there is no immunity; and you know. 
as practical men, under those circumstances you can get testimony and 
you can pt conviction, and if the penalty is large enough, fixed by 
the law, it will be just as much of a deterrent as the other, and the 
testimony will be easily acquired.” 

Mr. FORAKER. Mr. President, I put that in the Recorp, 
as I have already indicated, only for the purpose of showing 
authoritatively and conclusively how it came about that the In- 
terstate Commerce Committee reported a bill favoring the abo- 
lition of imprisonment. It was not, as it has been stated in this 
Chamber during the progress of this debate, at the request of 
any railroad. I never heard of any request of that nature. 
But it was upon the recommendation made in their reports, as 
I understood those reports at the time and understand them 
now, and upon the recommendation orally and before the com- 
mittee in the form in which it has just been read at the desk of 
different members of the Interstate Commerce Commission that 
that action was taken. It was taken not until after we were 
satisfied, by what those charged with the duty of enforcing the 
law told us, that it had become a practical impossibility to en- 
force the law. That action was not taken until they had satis- 
fied us of that by the representations they made to us. 

I stated some days ago, when this amendment was under dis- 
cussion, that I was one of the last members of the committee 
to agree to the abolishment of imprisonment, not that I doubted 
what they said to us, but because I thought it was bad policy 
under all the circumstances, I did not doubt what they said, 
because they had knowledge and I did not have knowledge, and 
I thought I could understand how they might have had the ex- 
perience and might have reached the conclusions and the opin- 
ions of which they were giving us the benefit. But, however, 
all that may be the sentiment abroad in the country, as it is here 
in this Chamber, is of such a character that I think we should 
restore that provision. Therefore I yoted for it when the Sena- 
tor from Massachusetts [Mr. Longe] offered the amendment 
some days ago. But I have an idea that the result of practical 
experience under it will prove to be just what those Commis- 
sioners said it was when it was in force before. It will be, to 
employ the language of Chairman Knapp, a hindrance instead 
of a help. 

Mr. LA FOLLETTE. Mr. President, whatever controversy 
there was between the Senator from Ohio [Mr. Foraker] and 
myself with respect to this matter relating to the position taken 
by the Commission in its reports made to Congress, I asserted 
that no recommendation could be found in the reports of the 
Commission for the abolition of the penalty of imprisonment for 
violations of the interstate- commerce law. I maintain that is so. 
The Senator from Ohio some days ago submitted to me the docu- 
ment, extracts from which he caused to be read. It has been 
found that two of the Commissioners, in the many times the 
Commissioners have been before the committees of Congress 
testifying with respect to these matters, under examination 
made the statements which have just been read. 

It is a fact, however, that the reports of the Commission made 
to the Congress have emphasized their position, as a body, that 
the penalty of imprisonment should not be abolished. It is a 
further fact that in one of their reports they cite the persistency 
of railroad companies in urging before the committees of Con- 
gress the abolition of imprisonment as a penalty. 

Mr. GALLINGER. Mr. President, as I remember the mat- 
ter, during the entire time that the imprisonment clause was in 
the law there was but one conviction, and that of a subordinate, 
who perhaps ought not to have been punished with any great se- 
verity. In view ox that fact, and in view of the further fact that 
the Interstate Commerce Commissioners had testified before 
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a committee of Congress, as I was aware, that in their judg- 
ment it was not desirable to retain that clause in the law, 
I voted against inserting it in the present bill. It is trne the 
minority that voted against it was not very large, the distin- 
guished Senator from Alabama and I constituting the minority. 

I have not changed my mind about it. I believe it is, to use a 
somewhat common phrase, “a water haul” at best; that it 
will not result in the better enforcement of the law. But the 
Senate has decided otherwise, and of course the Senator from 
Alabama and I bow gracefully to the decision of the Senate. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
question is on agreeing to the amendment proposed by the Sen- 
ator from Massachusetts. 

Mr. PETTUS. I ask that the amendment be stated. 

The Secretary. On page 15, line 11, after the word “ shall,“ 
insert the words “ knowingly and willfully,” so that if amended 
it will read: 

Every person or corporation who shall knowingly and willfully offer, 
grant, or give, or solicit, accept, or receive any such rebates, etc. 

Mr. BAILEY. Mr. President, I am afraid we are about to 
make a serious mistake when we make it a crime or a mis- 
demeanor for a shipper to accept a rebate, because if the carrier 
which gives a rebate commits a crime and the shipper who re- 
ceives a rebate commits a crime, the Government is left without 
a witness against either, except under the most extraordinary 
circumstances. The shipper can never receive a rebate until 
after the carrier has paid it; and if we exempt the shipper 
from criminal prosecution, then the Government can indict the 
carrier and summon every shipper to court to testify about the 
transaction. But when you summon a shipper and put bim on 
the witness stand, if, in accepting the rebate he has committed 
a crime, he has a right to seal his lips; and I do not believe that 
the fine which this bill imposes upon him is a sufficient deterrent 
to compensate the Government for the loss of the shipper's 
testimony. 

My own opinion is that it would be better to strike out that 
part of this law which penalizes the act of the shipper, so that 
the Government may have the right to summon him to the trial 
of an indicted carrier and compel him to bear witness to the 
transaction. We have agreed that a mere fine is not adequate 
to the correction of the evil, and we are restoring the penalty of 
imprisonment. Yet while we are strengthening again the law 
against the carrier we are defeating convictions under it by 
closing the mouth of the very men upon whose testimony the 
conviction could be secured. 

Mr. KNOX. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Pennsylyania? 

Mr. BAILEY. Certainly. 

Mr. KNOX. Under the law now, as I understand it, you can 
call the shipper. The fact that it is a misdemeanor and he 
participated in it is no reason why he can not be compelled 
to give his testimony. The only thing he does is to secure 
immunity. 

Mr. BAILEY. The Supreme Court has said you can do that, 
but the Senator from Pennsylvania will agree with me that 
that is a very doubtful decision. Assume that the decision 
makes the law; I do not believe that it meets the purpose and 
intention of the constitutional protection. The Constitution does 
not say that a man shall not be compelled to bear witness against 
himself unless the Government grants him immunity. But 
the court, with the help of Congress, has added that qualifica- 
tion which our fathers did not make. 

The Senator from Pennsylvania knows better than I do, be- 
cause his experience in the courts was longer and more varied 
than mine, that it frequently happens that out of one trans- 
action and the knowledge procured by the prosecuting officers 
upon that trial comes a knowledge upon which other prosecu- 
tions may be based, not a prosecution relating to the very 
transaction under judicial examination, but other transactions, 
and the immunity does not go as far as the Constitution in- 
tended the protection to reach. 

The shipper owes the public really no obligation. The car- 
rier’s obligation is to transport every man and to transport 
every man’s property for a fair compensation, and to transport 
every man and every man’s property for the same compensation 
as he charges everybody else for a like service. But the ship- 
per is under no such obligation to the public. I do not question 
the power of Congress to denounce as a crime the conduct of a 
shipper who accepts rebates, but I do believe that the penalty 
against the shipper will interfere with the Government's suc- 
cessful prosecution of the carrier 

Mr. CLARKE of Arkansas. Will the Senator from Texas 
yield for a question? 

Mr. BAILEY. Certainly. 
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Mr. CLARKE of Arkansas, Could not both purposes be ac- 
complished by converting the proceeding against the shipper 
who wrongfully receives a rebate into a civil action? 

Mr. BAILEY. That is true; and I should very well like to 
see that. I was going to suggest that we make it a crime to 
solicit a rebate from a railroad. Then when one of these over- 
grown combinations tells a railroad traffic manager that unless 
it is given a rebate it will give its shipments to some other rail- 
road, the railroad manager would have some inducement to tell 
the district attorney that he was satisfied that this corpora- 
tion is securing rebates. The district attorney will ask: “ Why 
are you so satisfied?’ and the answer will be: “ Because they 
told me that if I did not give them rebates they would ship 
over the other line.” 

That is not conclusive, but it is sufficient to put the dis- 
trict attorney upon inquiry. I would like to follow the,sugges- 
tion of the Senator from Arkansas, which is, in some measure, 
covered by an amendment proposed the other afternoon by the 
Senator from North Dakota, and couple with that a provision 
making the solicitation of a rebate an offense. Then you can 
use the carrier's testimony against the soliciting shipper and you 
can use the shipper’s testimony against the rebating carrier. 
You would, in my opinion, do more practical good in that way 
toward the accomplishment of the end which I assume we all 
desire than by this provision. 

Mr. McCUMBER. Mr. President, I think the Senator is a 
little ahead of the time, possibly, in the argument upon this 
proposition, as we have not quite reached it, but inasmuch as he 
has raised the question, I wish to say to the Senator that I 
believe the object is not so much to punish some one as to secure 
a certain result, the absolute elimination of the rebate business 
or any other special discrimination. 

I invite the Senator’s attention to the fact that where one 
single dollar has been obtained in rebates by the solicitation of 
the railroad companies one thousand dollars have been extorted 
from the railway companies by the great corporations or trusts, 
They, therefore, are the principal criminals in this transaction. 

I do not wholly agree with the Senator from Texas in the an- 
nunciation of the doctrine that the shipper owes no public duty 
whatever. 

Mr. BAILEY. Will the Senator permit me to ask him a qu 
tion? . 

Mr. McCUMBER. Certainly. 

Mr. BAILEY. A rebate could not be obtained without solicit- 
ing it, and therefore the mere solicitation of it would be as 
much a crime—— 

Mr. McCUMBER. But it might be offered without any solici- 
tation. 

Mr. BAILBY. I have never known anybody to hunt some- 
body else to give them something unless the other people were 
asking for it. There may be such philanthropists as that en- 
gaged in the railroad business, but I am not aware of it. I 
think they never part with any of their earnings except for 
the purpose of increasing the earning in time to come. So it 
seems to me that if you punish the solicitation rather than the 
acceptance you enable the Government to use both witnesses, 
whereas otherwise you can use neither of them without violat- 
ing what, in my opinion, is a sound view of the Constitution. 

Mr. McCUMBER. I think the Senator will agree with me 
in the statement that the usual method by which rebates are 
secured is that a great corporation, having an immense amount 
of shipments, goes to a railway and says to that railway, “ We 
have a sufficient amount of business which, if taken away en- 
tirely from your company, would cripple you to a great extent, 
We wish to get some advantage over our adversaries, and 
unless you can give us a rebate sufficient to make it an object 
to us to ship over your lines we can immediately ship over 
any other line between the great fields of production and the 
fields of consumption.” The railway company, through its 
agent, its traffic manager, desiring to protect the railway against 
the loss of this business, is practically compelled to accept the 
proposition or solicitation, or, in better words, the extortion, 
on the part of the great trust. I think I could name five of the 
great trusts in this country which to-day are receiving in re- 
bates yearly more than two and a half million dollars. 

Now, if we strike directly at the root of this evil, at the guilty 
party, by any process, we then will accomplish a great deal 
more than we will to strike at the party from whom the extor- 
tion is made. If we were to excuse either, I would far rather 
excuse the railway company and get after the great corpora- 
tions that enforce the rebate; and I am certain that the result 
would be far better. - 

Mr. BAILEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Texas? 


CONGRESSIONAL RECORD—SENATE. 


7021 


Mr. McCUMBER. Certainly. 

Mr. BAILEY. The Senator has reached a point which I in- 
tended next to suggest. If we are going to punish them at all and 
thus deprive the Government of the benefit of their testimony, 
a us put them in the penitentiary, just like you do the railroad 
officers. 

Mr. McCUMBER. It is very much easier, Mr. President, to 
collect a sum of money than it is to send a man to the peni- 
tentiary. Sometimes the collection of a large sum of money 
by a great corporation is more effective than the penitentiary 
sentence of some one who is simply the unimportant agent of 
that company. You are striking more directly at the heart of 
the company when you compel it to pay back thrice over the 
sum that it has received. X 

Mr. BAILEY. That is precisely the same argument which 
has been made against restoring the penalty of imprisonment 
against the carrier. If it is good as against the shipper it must 
be good as against the carrier. 

Mr. McCUMBER. There is no doubt but that it has its 
good points. 

Mr. BAILEY. My belief is that if these five great com- 
panies have been collecting two and a half million dollars in 
8 the fine of a few thousand dollars is a mere bagatelle 

em. 

Mr. McCUMBER. Certainly. 

Mr. BAILEY. Then put the officers who collect it in the 
penitentiary, and we will at least relieve the country of their 
depredations for a time. 

Mr. McCUMBER. But if they have collected $3,000,000 and 
are compelled at the end of the year to pay back $9,000,000, 
that will be the last of rebates, so far as these corporations 
are concerned. 

Mr. BAILEY. But if we are to judge by the size of the fines 
that have been heretofore imposed, the fines provided in this 
bill will, I hardly think, compel any five corporations or any 500 
corporations to pay $9,000,000. If imprisonment is the soy- 
ereign remedy, let us apply it to both. 

Mr. McCUMBER. The Senator directed his argument, as I 
understood it, to the proposition which was contained in the 
amendment I offered and was adopted. 

I agree with the Senator. In my opinion it would be better 
to make a civil action out of it, and make it a forfeiture to the 
Government; and then in a civil action let the Government 
recover three times the amount and make the limitation fully 
six years. 

I haye drawn an amendment to that effect, and I will offer 
it when we reach that point. It differs from the other only 
to the extent of making it a civil action, making the forfeiture 
inure to the benefit of the Government, so as to make it the 
proper party to the action, and providing that whenever the 
Attorney-General has reason to believe that such rebates are 
being accepted he may bring the action in the proper court to 
recoyer three times the amount. 

A similar bill has already passed the House. I do not think 
it is as good, because it divides and subdivides it into about 
four different characters of actions—one where it is knowingly 
done, one where it is done through inadvertence, and there is 
another division which I have not in mind at the present time. 
But I think the reports of the press of the conutry, which to 
some extent I believe represent the sentiment of the country, 
will justify me in the assertion that nothing will reach more 
directly toward this evil than an immense fine—not imprison- 
ment, but an immense fine—by a civil or criminal action, and 
preferably a civil action against those great trusts. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Massachusetts to the 
amendment, which will be read. 

The SECRETARY. On page 15, line 11, after the word “ shall,” 
insert “ knowingly and willfully.” 

The amendment to the amendment was agreed to. 

The SECRETARY. On page 16, also insert, beginning with 
line 8S—— 

Mr. GALLINGER. Throughout the bill the phraseology, 
where it says “An act to regulate commerce and acts amend- 
atory thereof,” is the usual phraseology, but on page 15, in 
two instances, line 5 and line 9, it says “the acts amendatory 


thereto.” I move to insert the word “thereof” instead of the 
word “thereto ” in those two cases. It is simply to preserve 
uniformity. 


The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 15, line 5, strike out “thereto ” and 
insert “thereof,” and in line 9 strike out “thereto” and insert 
“thereof.” 

The amendment to the amendment was agreed to, 
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The PRESIDENT pro tempore. The question is on con- 
curring in the amendment as amended. > 

Mr. STONE. Mr. President, I listened to the discussion just 
had between the Senator from Texas [Mr. Barrer] and the 
Senator from North Dakota [Mr. McCumser], which seems not 
to have resulted in any direct proposition as the amendment 


stands. It is clearly intended to reach shippers as well as 
carriers and I concur in the view that it ought to reach shippers 
as well as carriers. There has been some doubt expressed, 
however, both in and out of the Senate, as to whether the 
phraseology here does include the shipper. With a view of 
putting that beyond doubt, I offer an amendment. After the 
word “corporation” in line 11, page 15, I move to insert a 
comma and the words “whether carrier or shipper” and a 
comma. 

The PRESIDENT pro tempore. The Senator from Missouri 
offers an amendment, which will be read. 

The Secretary. On page 15, line 11, after the word “ cor- 
poration,” insert a comma and the words “ whether carrier or 
shipper ” and a comma. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Missouri to the amend- 
ment. 

The amendment to the amendment was agreed to. 

Mr. GALLINGER. On line 17, page 16, let the word “ there- 
to” be stricken out and the word “thereof ” be inserted. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 16, line 17, after the word“ amenda- 
tory,” strike out “thereto” and insert “ thereof.” 

The amendment to the amendment was agreed to. 

Mr. CULBERSON. Mr. President, I desire to take ad- 
vantage of the situation just for a moment to make a statement. 

On the 2ist of March I proposed, expecting to offer it later, 
an amendment to the pending bill in the shape of a separate 
section prohibiting corporations engaged in interstate commerce 
from contributing to campaign committees. Since that paper 
was prepared the Committee on Privileges and Elections, April 
27, 1906, reported favorably a bill unanimously, which accom- 
plishes, if it passes, what was designed by the amendment to 
which I have referred. I therefore desire to state at this time 
that I will not offer the amendment as I had otherwise in- 
tended to do, and will ask that the bill reported favorably from 
the Committee on- Privileges and Elections may be printed in 
the Recorp. 

The PRESIDENT pro tempore. The Chair hears no objection, 
and the order is made. 

The bill referred to is as follows: 

A bill (S. 4563) to prohibit corporations from eres money contribu- 
tions in connection with political elections. 

Be it enacted, etc., That it shall be unlawful for any national bank, 
or any corporation organized by authority of any laws of Congress, to 
make a money contribution in connection with any election to any 

litical office. It shall also be unlawful for any corporation whatever 
o make a money contribution in connection with any election at 
which Presidential and Vice-Presidential electors or a Representative in 
Congress is to be voted for or any election by any State legislature of a 
United States Senator. Every corporation which shall make any con- 
tribution in violation of the foregoing provisions shall be subject to a 
fine not exceeding $5,000, and every officer or director of any corpo- 
ration who shall consent to any contribution by the corporation in 
violation of the foregoing provisions shall be subject to a five of not 
exceeding $1,000. 

Mr. McCUMBER. I move to amend the pending amendment 
made as in Committee of the Whole by inserting, after the word 
“the,” in line 9, on page 16, the words “willful and inten- 
tional;” so as to read: 

In construing and enforcing the pore of this section, the willful 
and intentional act, omission, or failure, etc. 

The PRESIDENT pro tempore. The Senator from North 
Dakota offers an amendment to the amendment, which will be 
read. 

The Secrerary. On page 16, line 9, before the word “ act,” 
insert “ willful and intentional.” 

Mr. McCUMBER. This is simply in conformity with the 
other amendment that was accepted of like words on the pre- 
vious page. I simply call the Senate’s attention to the fact 
that in this section the act or omission of an officer or agent 
who is the mere employee of the company to do any certain act 
makes the company itself absolutely liable. In other words, 
not even a willful act, not even an intentional omission, but the 
slightest omission, on the part of one of the officers would hold 
the balance of the officers liable, because all officers having 
knowledge afterwards are made a party to any of these of- 
fenses. It seems to me that in constructing a criminal statute 
we ought not to convict one person upon the unintentional 
omission at least of another person. 

The PRESIDENT pro tempore. The question is on agreeing 


to the amendment to the amendment made as in Committee of 
the Whole. 

Mr. NELSON. Mr. President, that is a most dangerous 
amendment. Under it it will be almost impossible to convict 
any corporation. Unless you can show that an employee of a 
corporation has done any of these acts willfully and inten- 
tionally you can not make the corporation guilty. It is entirely 
different from the other case, where the question was as to con- 
victing an employee of the corporation. In that case it was proper 
enough to require that the act should be willful and intentional, 
but to inject this qualification here practically renders it impos- 
sible to convict any corporation, because it will always have 
the excuse that the employee did it unintentionally and not 
knowingly. 

Mr. TILLMAN. Mr. President, I wish to call the attention 
of the Senator from North Dakota to line 11, on page 16, the 
clause “acting within the scope of his employment.” This 
shows that in this case an employee would necessarily be act- 
ing willfully and maliciously and knowingly, and, therefore, 
I hope the amendment to the amendment will not be adopted. 

The amendment to the amendment was rejected. 

The amendment as amended was concurred in. 

The PRESIDENT pro tempore. The Secretary will read the 
next amendment made as in Committee of the Whole. 

The SECRETARY. On page 16, after line 23, the Senate, as in 
Committee of the Whole, inserted the following: 


That section 10 of said act entitled “An act to regulate commerce,” 
A February 4, 1887, be amended by adding thereto the fol- 
owing : 

“Any person, corporation, or company who shall deliver property 
for interstate transportation to any common carrier, subject to the pro- 
visions of this act, or for whom, as consignor or consignee, any such 
carrier shall transport property from one State, Territory, or. District 
of the United States to any other State, Territory, or District of the 
United States or forel country, who shall knowingly and willfully, 
i ompioyes; agent, officer, or otherwise, directly or indirectly, by or 
through any means or device whatsoever, receive or accept from such 
common carrier any sum of money, or any other valuable considera- 
tion, as a rebate or offset against the regular charges for transporta- 
tion of such property, as fixed by the schedules of rates provided for 
in this act, shall be deemed guilty of a fraud, which is hereby de- 
clared to be a misdemeanor, and shall, upon conviction thereof in 
any court of the United States of competent jurisdiction within the 
district where such offense was committed, in addition to any other 

ties provided by this act, be subjected to a fine equal to three 
times the sum of money so received or accepted, and three times the 
value of any other consideration so received or accepted, to be ascer- 
tained by the trial court; and in the trial for such offense, all such 
rebates or other considerations so received or accepted for a period 
of ix years prior to the’ commencement of the action may be con- 
sidered, and the said fine shall be three times the total amount of 
money or three ad the total value of such considerations so re- 
ceived or accepted, as the case may be: Provided, That the foregoing 
penalties shall not apply to rebates or considerations received prior 
to the passage and approval of this act.” . 


Mr. McCUMBER. I offer what I send to the desk as a sub- 
stitute for that amendment. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. ' 

Mr. McCUMBER. It is from line 24, on page 16, to line 6, on 
page 18. . 

The Secretary. It is proposed to substitute for the re- 
mainder of section 2, beginning in line 24, on page 16, and end- 
ing in line 6, on page 18, the following: 


Any person, corporation, or company who shall deliver property for 
interstate transportation to any common carrier, subject to the pro- 
visions of this act, or for whom, as consignor or consignee, any such 
carrier shall transport property from one State, Territory, or dis- 
trict of the United States to any other State, Territory, or district of 
the United States, or foreign country, who shall knowingly and will- 
fully, by employee, agent, officer, or otherwise, directly or Indirectly, 
by or through any means or device whatsoever, recelve or accept from 
such common carrier any sum of money or any other valuable con- 
sideration as a rebate or offset against the regular charges for trans- 
portation of such property, as fixed by the schedules of rates 8 
or in this act, shall, in addition to any 8 provided by his act, 
forfeit to the United States a sum of money three times the amount 
of money so received or accepted and three times the value of any 
other consideration so receiv: or accepted, to be ascertained by the 
trial court; and the Attorney-General of the United States is author- 
ized and directed, whenever he has reasonable grounds to believe that 
any such person, cerporatlon, or company has knowingly or willfully 
received or accepted irom any. such common carrier any sum of money 
or other valuable consideration as a rebate or offset as aforesaid, to 
institute in any court of the United States of competent jurisdiction 
a civil action to collect the said sum or sums so forfeited as afore- 
said; and in the trial of said action all such rebates or other consid- 
erations so received or accepted for a period of six years prior to the 
commencement of the action may be included therein, and the amount 
recovered shall be three times the total amount of money or three times 
the total value of such consideration so received or accepted or both, 
as the case may be: Provided, That the foregoing penalties shall not 
apply to rebates or considerations received prior to the passage and 
approval of this act. 


Mr. CLARKE of Arkansas. Mr. President, I think this bill 
would be very materially improved if that amendment should 
be adopted. It goes about the business of punishing the shipper 
who solicits and accepts rebates in the same businesslike way 
that he goes about the matter of getting the rebate. It is by 
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making civil action the remedy by which the penalty is to be 
recovered, instead of a criminal prosecution. We thus get rid 
of the troublesome question of venue. In criminal prosecutions 
it is necessary to establish the fact that the rebate was received 
within a limited territorial jurisdiction. 

Then, again, we escape a rule of law that is frequently re- 
sorted to for the purpose of defeating justice, and that is that 
in the prosecution of a criminal action the guilt of the defend- 
ant must be established by proof that shows this to the jury be- 
yond a reasonable doubt, while in a civil action, such as is 
provided for in the pending amendment, the case of the United 
States can be made out by a preponderance of the testimony 
offered. 

We also escape another rule of law; and that is that persons 
who are indicted for an offense can not be compelled to testify 
against themselves, whereas in a civil action either the plaintiff 
or the defendant may be called as a witness at the option of the 
other. 

It presents a remedy more effective, and therefore a more 
desirable way of doing what we are seeking to do. I express 
the hope that there will be no opposition to the amendment on 
the part of those who believe that the shipper who solicits and 
receives a rebate should himself be punished. It is only a mat- 
ter of method, and I think it so far preferable to a criminal 
prosecution that the mere statement of the difference between 
the two is all that it is necessary to say about it. 

Mr. NELSON. Mr. President, this proposed substitute intro- 
duced by the Senator from North Dakota, as well as the amend- 
ment reported from the Committee of the Whole, ought not to 
be in the bill. If Senators will examine the bill, commencing on 
line 2, page 17, and extending down to the end of line 6, on page 
18, they will find that it is substantially covered by the reen- 
actment of the so-called “ Elkins law,” so far as the penalty is 
concerned. I call the attention of Senators to the fact that the 
penalty provided is much stronger and greater. On page 15 you 
will find this prevision : 

Every person or corporation who shall offer, grant, or give, or solicit, 
accept, or receive any such rebates, concession, or discrimination shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than $1,000 nor more than $20,000. 

What is the penalty provided in the amendment offered by the 
Senator from North Dakota [Mr. McCumser], and also in the 
substitute offered by the Senator from Arkansas [Mr. CLARKE]? 
It is just three times the amount of the rebate given in a single 
case. That rebate may be only fifty or sixty dollars in a single 
case and you fine the man three times that amount; whereas in 
the preceding paragraph the fine is from $1,000 to $20,000. The 
preceding paragraph covers the whole case, and the penal pro- 
visions are much stronger and better. Therefore, Mr. President, 
that entire amendment should be rejected. 

Mr. CLARKE of Arkansas. May I ask the Senator from Min- 
nesota a question? 

Mr. NELSON. Certainly. 

Mr. CLARKE of Arkansas. The substitute offered by the 
Senator from North Dakota, and not by myself, provides that 
all rebates received within six years may be included in a single 
civil action. 

Mr. NELSON. You can not include them all in one indict- 
ment. 

Mr. CLARKE of Arkansas. We are not going to do so. It is 
not proposed to indict anybody. The remedy prescribed is by 
means of a civil action. 

Mr. McCUMBER,. It is evident that the Senator from Minne- 
sota [Mr. NxLSON] was not in the Chamber or that he did not 
hear the reading of the substitute. The substitute provides for 
a civil action instead of a criminal action, and fixes the statute 
of limitations at six years. It provides for three times the 
amount of any money received and three times the value of any 
discrimination in favor of the shipper for a period of that many 
years. It is not at all inconsistent with any other provision 
in the bill. 

Mr. NELSON. Then it is an entire substitute for the amend- 
ment beginning on page 17, commencing with line 2? 

Mr. McCUMBER. It is. 

Mr. NELSON. Does it only relate to civil actions? 

Mr. McCUMBER. That is all. 

Mr. NELSON. Then I have no objection to it. 

Mr. KEAN. I will say to the Senator from Minnesota 
that it follows very much the line of a bill already passed by 
the House of Representatives and now before the Judiciary 
Committee of the Senate. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from North Dakota [Mr. McCum- 
BER] to the amendment made as in Committee of the Whole. 

The amendment to the amendment was agreed to. 


The amendment made as in Committee of the Whole as 
amended was concurred in. 

The next amendment made as in Committee of the Whole 
was, on page 19, line 20, after the yord “ reasonable,” to strike 
out the words “ and fairly remunerative.” 

The amendment was concurred in. 

Mr. TILLMAN. I am glad the Senator from Iowa [Mr. 
ALLISON] is in his seat, because he can possibly give me some 
light on a question that is causing me a good deal of uneasi- 
ness. It has been suggested to me that the words “ in its judg- 
ment.“ in lines 19 and 20, on page 19, might possibly render this 
bill unconstitutional, as involving the delegation of legislative 
power to the Commission. I should like to have the Senator 
tell us what his opinion is about those words, and whether or 
not, in his judgment, they ought to stay in the bill. 

Mr. ALLISON. Mr. President, I do not feel that I am suffi- 
ciently familiar with the law upon this subject to give the 
Senator a complete answer; but I will say that, in my judg- 
ment, those are essential words to be retained in the bill. They 
constitute a part of the judicial-review provision which is found 
in the next section, and it is the opinion of many of the best 
lawyers with whom I have come in contact that those words 
ought to be retained. I think it would be very harmful to 
strike them out, and I hope the Senator from South Carolina 
will not insist upon doing so. 

Mr. TILLMAN. Mr. President, I am not insisting on strik- 
ing them out; I have not even moved that they go out; but 
I want to get some good advice from some source, because if 
this bill shall fail and the Supreme Court shall declare that 
those words destroy its constitutionality, I want the responsi- 
bility to rest on those who put them in the bill and who wish to 
keep them in it. The bill had those words in it when it came 
from the other House, and I understand there is a very strong 
and urgent desire on the part of those who have agreed to the 
recent compromise arrangement that has obtained on the other 
side of the Chamber, that they shall stay in. But there must be 
some good reason for their staying in; and if the constitution- 
ality of the bill shall be destroyed by their remaining in, I want 
the responsibility to rest where it will belong. I want to move 
to strike them out simply on the ground of lack of constitu- 
tionality. 

Mr. ALLISON. Mr. President, I am quite sure that those 
words are of value in this bill. If we are to have the Commis- 
sion do what we intend by this bill it shall do, namely, to fix a 
maximum rate which shall have the force and power of a 
statute, I think those words are essential; and I fear very 
much that to strike them out would simply put the Commission 
in a position where it could only establish or recommend a rate 
which would be reviewed in all its details by the court. There- 
fore I hope that the words will not be stricken out, and that the 
Senator will not move to strike them out. 

Mr. TELLER. Mr. President, those words were in the bill 
when it came from the other House about three months ago. 

Mr. ALLISON. They were. 

Mr. TELLER. I have interviewed a large number of Sena- 
tors who are friends of this bill, and I have never succeeded in 
getting anybody to tell me in what respect the words to which 
the Senator from South Carolina [Mr. TILLMAN] refers were 
desirable. They have all given me the same statement the 
Senator from Iowa [Mr. ALLISON] now makes, that in their 
judgment those words are desirable, but they fail to say why. 
Will the Senator from Iowa now tell us why he thinks they 
ought to be there, and what their office is? 

Mr. ALLISON. Mr. President, I believe their office is to give 
the Commission the power to establish just and reasonable 
rates—the power to say what a just and reasonable rate is. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from North Dakota? 

Mr. ALLISON. Certainly. 

Mr. McCUMBER. I merely want to ask the Senator a ques- 
tion. I raised the point the other day when I stated that I con- 
sidered we were very close to the danger line on that proposi- 
tion. I wish to say to the Senator that it seems to me that we 
have fixed a standard. That standard which Congress has 
fixed, and up to which the Commission must measure all its 
ideas, is the requirement that the rate fixed must be just and 
reasonable. That is our standard. It is the Congressional 
standard, if I may use those words. 

Mr. ALLISON. It is our standard. 

Mr. McCUMBER. All the Commission can do is to exercise 
its judgment in accordance with this standard. Is there not 
danger, if, in another section fixing the order, you say that 
the Commission shall exercise its judgment, instead of the judg- 
ment of Congress, that you have conferred the rate-making 
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power upon the Commission instead of that power being exer- 
by Congress itself? 

I do not believe, if I may interrupt the Senator, that the 
courts will give any meaning to the words “in its judgment; 
but if they do give any meaning to them at all, if they say they 
mean what they say, then, according to my judgment, this bill 
would be absolutely unconstitutional because it would transfer 
the rate-making power from Congress to the Commission; and 
if they do not give it any meaning whatever, then what is the 
use of those words being there? 

Mr. ALLISON. Mr. President, it seems to me that the Com- 
mission must exerices its judgment whether those words are in 
or out of the bill. 

Mr. McCUMBER. But must it not exercise the judgment of 
Congress, and not its judgment? 

Mr. ALLISON. When the Commission has exercised its 
judgment, or its will, or its opinion, or whatever you may please 
to call it, as respects the particular case before it, it becomes 
then the judgment of Congress. 

The PRESIDENT pro tempore. The next amendment 
adopted as in Committee of the Whole will be stated. 

Mr. CLARKE of Arkansas. Mr. President, before we pass 
from section 3, I desire to offer the amendment which I send to 
the desk. I will not undertake to debate it, but I will call the 
Senate's attention to its character and the purpose I have in 
presenting it. 

The PRESIDENT pro tempore. The amendment of the Sen- 
ator from Arkansas will be stated. 

The Secrerary. On page 19, after line 4, it is proposed to in- 
sert as an independent paragraph the following: 


The Commission shall determine, from investigation and hearing 
appropriate to the inquiry, the proportions of the entire traffic of any 
carrier whose rate or rates has n challen in the manner provided 
in this act which pertain to interstate and intrastate traffic, respec- 
tively, and when said relative proportions of said traffic are so ascer- 
tained the Commission shall consi er, in fixing a just and reasonable 
rate under the provisions of this act, the revenue derived from intra- 
state traffic as part of th fron income of sald carrier and make due 
allowance therefor in establishing the basis for prescribing said just 
and reasonable rate. 


Mr. CLARKE of Arkansas. Mr. President, this amendment 
is intended to give to the Commission the power to correct a de- 
fect that has been disclosed by a decision of the Supreme Court 
of the United States. In the case of Smythe v. Ames, a case 
that involved the validity of the action of the railway commis- 
sion of the State of Nebraska, the court said that, in fixing a 
State rate, it was not competent for the commission to take any 
notice of the fact that the carrier was also engaged in interstate 
business, and that the State rate must be fixed with reference to 
State business. I take it for granted the same rule will apply 
when the Interstate Commerce Commission proceeds to fix a 
rate on interstate business. It is obviously unjust to leave out 
of view the fact that carriers are engaged in carrying both 
kinds of commerce. There is no reason why there should not 
be an ascertainment of the relative proportions in yolume of the 
traffic carried by a carrier, so that when the Interstate Com- 
merce Commission proceeds to fix a fair rate for that part car- 
ried as interstate commerce it shall know the entire income and 
the entire business done by the carrier. The valuation and the 
volume of business are the two principal factors in the problem 
of fixing rates, and there is no reason why there should exist 
any doubt on that subject. I believe the Commission ought to 
be authorized to determine, as one of the preliminary subjects 
of the investigation, the amount of interstate business done by 
the road and the amount of State business done by it, so that 
in fixing its rate notice may be taken of that circumstance and 
that it may be given such weight as it is legally entitled to have. 

The PRESIDENT pro tempore. The question is on the 
amendment offered by the Senator from Arkansas [Mr. CLARKE]. 

The amendment was rejected. 

Mr. TELLER. On page 19, lines 19 and 20, I move to strike 
out the words “in its judgment.” 

The PRESIDENT protempore. The amendment will be stated. 

The SECRETARY. On page 19, in lines 19 and 20, it is pro- 
posed to strike out the words “ in its judgment.” 

Mr. TELLER. Mr. President, a few moments ago I asked 
the Senator from Iowa [Mr. ALtison] a question in regard to 
these words in order that I might get some light on the sub- 
ject, which, as I have said, I have been for some time trying 
to get. It is not to be presumed that these words are in the 
bill for nothing; and we ought to have somebody tell us what 
they are in for. It is not enough for the Senator from Iowa 
or some other Senator to tell us that he thinks the words are 
important. Why are they important? What influence are they 
to have? In the common language of the country, What figure 
do they cut?” Do they mean anything? If they do not mean 
anything, good legislation requires us to strike them out. I 


think I know what some Senators on the other side think these 
words mean. Some of them contend that they will take the 
question whether or not the rate is a proper rate out of the 
hands of the courts. 

Now, I do not know whether that is what they mean, but if 
it is, then it is equivalent to saying that the rate shall be final 
and complete and that the court shall not interfere with it. 
Do the Senate of the United States want to say that? If they 
do, let us say it affirmatively. It will be just as safe to say 
that the court shall not interfere with the rate as to put in 
something that may be construed by the court into saying that. 
If the court should believe that that is a declaration that the 
court can not consider the question, I have not much doubt 
what will become of the rate bill. I know we hear it stated 
it is in the air—that in the great compromise which took place 
the other day the words “and fairly remunerative” should go 
out and the words “in its judgment” should not go out. I think 
I heard something stated on the other side equivalent to that 
the other day, that that was a thing to be left in. I am willing 
to leave it in if anybody can show that it will be beneficial 
to this bill. I am willing to leave it in if anybody can show 
me that it is not dangerous to leave it in the bill. I believe 
it to be dangerous, and until I can hear from somebody—with 
all these constitutional lawyers we have here, cornfield lawyers 
and all kinds of lawyers—until somebody can suggest some 
reason why it is there, it seems to me we ought to strike it 
out. I will wait. 

Mr. DOLLIVER rose. 

Mr. TELLER. The junior Senator from Iowa is on his feet. 
Perhaps he can tell me what it means. If he will not take too 
much time, I will be glad to have him do so. 

Mr. DOLLIVER. I will not undertake to do it on terms of 
that sort. 

Mr. TELLER. I will give him all the time I have if he will 
just tell us what the purpose of it is. 

I do not want him to say “I think it is important.” I want to 
know why it is important. I want to know what is the object. 
I want to know its office—what its effect is, or what the 
Senator thinks it will be. 

Mr. DOLLIVER. Mr. President, taking the floor, then, in 
my own right, I will state, in a brief way, what are the import 
and significance of these words. I feel a little delicacy, after 
all that has happened, to intrude into the domain of constitu- 
tional law. At the same time I think I will be pardoned if I 
point out briefly the line that separates two schools of consti- 
tutional thought in respect to this matter. One is represented 
in a bill introduced in the Senate some time ago by the honorable 
Senator from West Virginia [Mr. Exxtns]. It will be per- 
ceived that this question arises twice in section 4 of the 
House bill—first, in connection with the condemnation of the 
rate complained of and, second, in connection with the fixing 
of the rate that is to be observed in the future. In both 
these cases the House bill confides a discretion to the Commis- 
sion. As to the rate complained of, it says if it shall be the 
opinion of the Commissioners that the rate is unreasonable, 
they shall condemn it; and as to the rate fixed by the Commis- 
sion, it says they shall determine and prescribe what will be, 
in their judgment, a reasonable rate. 

Now, the opposite school of opinion is illustrated in the bill 
introduced by the Senator from West Virginia. It says: 

That whenever any rate, fare, charge, or regulation established by 
any common carrier or carriers for any transportation or other sery- 
ice subject to the act approved February 4, 1887, entitled “An act to 
wea commerce,” or any act amendatory thereof, shall be unjust 
and unreasonable or otherwise contrary to law, the Interstate Com- 
merce Commission shall have power, after granting a full hearing to 
the carrier or carriers affected, to make an order directing the carrier 
or carriers to modify such rate, fare, charge, or regulation, ete. 

And as to fixing the rate the bill says: 

But the Commission shall not have power to modify any rate, fare, 
charge, or regulation established by the carrier or carriers to a greater 
extent than shall be necessary in order to remove the injustice and 
unreasonableness or unlawfulness thereof. 

It will be perceived, therefore, that if the court hold that the 
Commission made an error in fixing the rate or in condemning 
the existing rate, the power of review carries with it full 
control of the very questions that the Commission has examined 
into. 

The opposite notion is embodied in this bill; that the con- 
demnation of the existing rate shall be in the discretion of the 
Commission, the words “in their opinion” carrying that idea; 
and in the fixing of the new rate, the theory of the House bill 
is that the Commission shall determine as well as prescribe, 
and the words “in its judgment” carry out that idea. An 
idea similar to that 

Mr. SPOONER. Will the Senator from Iowa allow me to 
ask him a question? 
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Mr. DOLLIVER. Certainly. 

Mr. SPOONER. Is there not a distinction between “in their 
opinion ” and “in its judgment?” 

Mr. DOLLIVER. I think there is no difference. The honor- 
able Senator from Texas [Mr. Barry], introducting an amend- 
ment to this bill, evidently was of opinion that the power of 
Congress over the rate only authorizes the Commission to fix 
a rate just and reasonable in fact, for on March 21 he intro- 
duced this amendment, beginning after the word“ what,“ in line 
19, on page 10, to strike out all down to and including the word 
“ prescribed,” in line 5, on page 11, and insert the following: 

A rate or charge which shall afford a just compensation to the car- 
rier or carriers for the service or services to be performed and á regula- 
tion or practice which shall be just and reasonable. The rate or 
charge, regulation or practice so determined and prescribed shall be 
the only lawful rate or charge, regulation or practice, and the carrier 
or carriers shall not thereafter demand or collect any other rate or 
charge or follow any other regulation or practice, 

On the same day the Senator from Texas [Mr. Bartey] sub- 
mitted the following amendment: 

Insert the following: 

“Any carrier or person, or corporation, party to such complaint, and 
dissatisfied with the rate or charge, regulation or practice so estab- 
lished and prescribed, may file a bill against the Commission in any 
circuit court of the United States for the district in which any por- 
tion of the line of the carrier or carriers may be located, alleging that 
such rate or charge will not afford a just compensation for the service 
or services to be performed, or that the regulation or practice is un- 
just and unreasonable; and if upon the hearing the court shall find that 
such rate or charge will not afford a just compensation for the service 
or services to be performed, or that the regulation or practice is un- 
just and unreasonable, it shall enjoin the enforcement of the same: 
Provided, however, That no rate or charge, regulation or practice pre- 
scribed by the Commission shall be set aside or suspended by any prelim- 
inary or interlocutory decree or order of the court. Said proceedings 
shall have precedence over all other cases on the docket of a different 
character, and the court shall have power to make orders to secure the 
attendance of persons from any part of the United States, and the 
existing laws relative to evidence and proceedings under the acts to 
regulate commerce shall be applicable. Either party to said proceeding 
shall have the right to appeal directly to the’ Supreme Court of the 
United States, and such appeal shall haye precedence in said Supreme 
Court over all other cases of a different character pending therein.” 

Now, therefore, it will be perceived that the authority of the 
Commission granted in these amendments is to fix a rate which 
shall be a just compensation to the carrier for the service per- 
formed and reasonable, and whether they have done it or not 
is made a question for the courts. 

Following that idea, the amendment of the honorable Senator 
from Texas as to review confides in the court the exact juris- 
diction that his amendment had already confided to the Com- 
mission. I will not discuss the question whether the review 
that is provided for in his amendment is broad or narrow, but I 
will say that it does not take a very great lawyer to perceive 
that the jurisdiction which his amendment gives to the court is 
exactly the same jurisdiction that he gives to the Commission 
and is conveyed in exactly the same language. 

Now, in drafting this bill the framers of it, I will say, were 
guided very largely by the speech delivered at Pittsburg by the 
honorable Senator from Pennsylvania [Mr. Knox] on the 3d of 
November, a speech which reads almost like a judgment from 
the Supreme Bench. His notion evidently was that the Com- 
mission ought to have the discretion to prescribe the rate, for 
he says: 

The Commission should have the power, if it finds the complaint 
well founded, to declare what shall be a P 5 fairly remunerative, and 
reasonable rate or practice to be charged or followed in place of the 
one declared to be unreasonable, 

He does not say the Commission shall have authority to fix a 
just and reasonable rate, but to declare what shall be a just 
and reasonable rate to be followed in the future; and adopting 
the principle laid down in that speech, the honorable Senator 
from Pennsylvania, who, without disparagement to anybody else 
in this Chamber, is looked upon as one of the most careful and 
learned of our lawyers, introduced a bill, section 4 of which is 

us follows: 

Sec. 4. That whenever, after full hearing upon such complaint, the 
said Commission shall determine that any existing rate or rates or 
practice whatsoever 3 the same, or ane regulation or practice 
whatsoever as aforesaid, relating to any of the aforesaid services or 
transportation or incidents thereto, to be unjust, unreasonable, or un- 
justly discriminatory, or unduly preferential or prejudicial, or other- 
wise in violation of any of the provisions of this act or the acts named 
in section 1 of this act, it shall the duty of the Commission to declare 
and order what, in its judgment, will be a just, reasonable, and fairly 
remunerative rate or rates, charge or charges, practice or regulation to 
be charged, imposed, or followed in place of the rate or rates, charge or 
charges, regulation or practice declared by it to be unjust, unreasonable, 
unjustly discriminatory, or unduly preferential, under the provisions of 
any act referred to in section 1 hereof: Provided, That when the Com- 
mission shall order a rate reduced such reduced rate shall be the maxi- 
mum to be observed by the carrier, and when the Commission shall or- 
der a practice to be changed its order shall be observed by the carrier. 

The House bill was not probably drawn after the language of 
the Senator from Pennsylvania, but it was drawn after a statute 
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of the State of Massachusetts, and I refer to the statute, which 
is contained in the second yolume of the revised laws of that 
State, page 1034, giving to the commission of that State power 
to fix the milk rate. I read only that part of it which involves 
this idea: 

Sec. 247. Upon the petition of one or more persons who desire to 
forward milk by the can over any railroad or any portion or portions 
thereof, the board of railroad commissioners, after notice to the rail- 
road corporation and a hearing, shall ascertain and compare the tariff 
established as aforesaid for milk by the can with the rate or price 
charged or received as aforesaid for milk in large quantities over such 
railroad or such portion or portions thereof; and if the former is, in 
the judgment of the board, unreasonably high, as compared with the 
latter, the board shall revise sald tarii. eat shall fix such rates for 
milk by the can as in its judgment are fairly proportionate to the 
rate or price for milk in large quantities, including in both cases the 
same care and preservation of the milk and the return of the empty 
cans, as aforesaid; and shall notify the corporation in writing of The 
rates by the can so fixed over such railroad or such portion or por- 
tions thereof; but milk received by one railroad corporation from 
another shall not be considered as received at the int of junction 
of the two roads in comparing and fixing as aforesaid rates for milk 
by the can tendered at such point of junction. 

Mr. FORAKER. Let me ask the Senator, if I do not inter- 
rupt him, what is the effect of their doing that? Does that rate 
go into operation without 

Mr. DOLLIVER. Yes, without any appeal; and the penalty 
for its violation is $5 per can. 

Mr. FORAKER. Does the railroad commission of Massa- 
chusetts make rates in the way indicated? 

Mr. DOLLIVER. They make the milk rate only. I have no 
doubt that that statute was carefully drawn. If we desire to 
say that the Commission shall not deal with a rate at all un- 
less it is in fact unreasonable and unjust, that leaves the ques- 
tion open to the courts to say whether the Commission ought 
to have acted at all or not. That is avoided in this bill by 
giving discretion to the Commission to find whether the rate is 
unreasonable. 

If we desire that the Commission shall simply be clothed with 
the power to fix a just and reasonable rate, and we put it in 
that language, it may be contended that we pass directly to 
the courts the whole question whether they haye complied with 
the statute. The object of this bill is to confide in the Com- 
mission a discretion, first, as to the condemnation of the ex- 
isting rate, and, second, as to the rate which shall take its 
place; and we fail in that purpose by merely striking out 
the words “in its judgment,” because the whole sentence 
would be left there, which obviously confides a jurisdiction and 
discretion to the Commission. It says they shall determine and 
prescribe. By striking out the words “in its judgment,” in my 
opinion you do not reach the seat of the constitutional difficulty 
at all, because you have still left there the power in the Com- 
mission to pass upon that question, to determine it and to pre- 
scribe the rate. 

I do not want the words “in its judgment” stricken out, be- 
cause the country has come to believe that it is a part of the 
backbone of the new section 15. With that discretion vested in 
the Commission, it makes yery little difference what jurisdic- 
tion you give the court, because the opinions of the court are 
almost uniform that they will not review a discretion confided 
to an administrative board, except where there has been abuse 
or the finding is in conflict with constitutional rights. 

Mr. TILLMAN. Is the Senator prepared to declare, as a 
constitutional lawyer, that those three words will not vitiate the 
constitutionality of this bill? 

Mr. DOLLIVER. As I said in opening, I have never posed 
as a constitutional lawyer, but I haye sought counsel of great 
constitutional lawyers upon that question, including the Attorney- 
General, and I rest with confidence in his opinion in respect to 
that. His notion is that these words are perfectly consonant 
with sound constitutional principles, and I-will add that the ex- 
perienced lawyers on the Commission, for there are very ex- 
cellent lawyers on the Interstate Commerce Commission, are 
unanimously of the opinion that those words ought not only to 
be preserved in the bill, but that they are entirely consistent 
with the constitutional limitations which we are bound to 
observe. 

Mr. TILLMAN. All I want to be sure of is that there shall 
be no danger of this provision being destroyed by the Supreme 
Court as being unconstitutional. If the Senator and his friends 
are content to take the responsibility of letting them stay in, on 
the plea that they narrow the court review, and then the Su- 
preme Court declares them unconstitutional, all right; I am 
satisfied. 

Mr. DOLLIVER. If the Supreme Court decides that Con- 
gress can not confide that discretion to the Commission, but 
that its power is limited to requiring the Commission to fix a 
just and reasonable rate, passing over to the courts the ques- 
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tion whether they have doue so or not—if this bill is found 
unconstitutional upon that ground, it will simply indicate that 
the whole scheme of undertaking to manage this business by a 
commission is impracticable, and will drive every one of us to 
the position which has been so ably defended by the Senator 
from Ohio [Mr. Foraker], that we ought to go directly to the 
courts without the intervention of the Commission at all. 

Mr. KNOX. Mr. President, it has not been my intention to 
make any obseryation upon this proposed amendment to strike 
out of the bill the words “in its judgment,” but it seems to me 
that I am constrained by the references that have been made 
by the junior Senator from Iowa [Mr. DOLLIVER] to some of my 
public utterances upon the subject, to at least explain that 
they have no relation whatever and were not intended to have 
any relation to the proposition whether these words should 
remain in the bill. It was perfectly obvious, from the reading 
of an extract from the short remarks I made in Pittsburg— 
which, by the way, were confined to fifteen minutes, and were 
at the tail end of a Pittsburg banquet, and, of course, are not 
to be regarded as a man’s most solemn utterances—that they 
indicate no predilection for the use of those words. 

However, it gets pretty close home when the Senator reads 
from a bill which I prepared and submitted to the Senate in 
which those words are found, and which, without explanation, 
would indicate that in my judgment they should remain in 
the bill. But I think I have a sufficiently adequate explana- 
tion for their appearance in the bill which I proposed. 

The Senate will remember that when that bill was pre- 
sented on the 22d day of February, I stated to the Senate the 
purposes which I entertained, and as it is all contained within 
a few lines I will read: 

Mr. President, it has been very . reported, and it is the fact, 
that I have recently, upon request of different persons interested in 
the rate-regulation measures now pending before the Senate, submitted 
my views as to a provision which I deem essential to the certain con- 
stitutionality of the bill passed by the House of Representatives. I 

resented my views by taking out of the bill which I now offer section 
b. and that section can not be thoroughly understood independent of 
its context. It is not my expectation that the bill which I now intro- 
duce will receive any further consideration from the committee than 
they may choose to give it as throwing light upon a provision for 
review in the courts of the action of the Commission, and if it is of 
any assistance in that direction I shall be more than satisfied. 

The sole purpose that I entertained and expressed at that 
time in submitting the bill at all was to throw some light upon 
the proposition of a court review and not with any idea of in- 
dicating my views as to the power of the Commission. 

The circumstances under which that bill was put together 
the night before its presentation were these: I had been in- 
vited to express my notions of a court review, and I had done 
so by taking out of the loose leaves of some notes I had made 
in the nature of a bill this fifth section and bad submitted 
them to the gentleman who had made the inquiry of me. It 
was not twenty-four hours until I read in various newspapers 
that I entertained certain views in relation to court review 
which were not the ones I really entertained, and not the ones 
which were indicated upon the paper I had submitted. 

I therefore felt that it was just to myself that I should 
let the public know, through the presentation of a bill. exactly 
what my views were upon that subject; and having been 
gratuitously arraigned as a railroad Senator I thought it was 
also just to myself that I should submit my entire work in con- 
nection with this bill, so that it might be obvious that I had 
been laboring upon the side of the public as well as laboring 
upon the side of the great carriers that are to be affected by 
this measure, in respect to providing what I regarded as an 
essential provision—the insertion of a court review. 

I instructed one of my clerks to put the manuscript together. 
He had a short time before been in consultation with the sec- 
retary of the Interstate Commerce Commission upon some little 
details of this bill, and from the secretary of the Interstate 
Commerce Commission he had received the suggestion that the 
words “in its judgment” ought to go into the section of the 
bill which I was preparing. That never came under my eye 
until this bill was printed and read in the Senate, and I would 
have corrected it then, except that I had limited the purpose 
for which I had presented the bill, as I have already explained 
to the Senate, to throwing light solely upon the question of 
court review. So, without saying whether I believe they should 
or should not be inserted in the bill, I want it emphatically un- 
derstood that if any harm comes to this bill by reason of their 
presence I must not be held accountable because of anything 
I have said heretofore. 

Mr. President, that seems to make it essential for me to say 
what I think about the insertion of those words in the bill. I 
could not stop at this point and be entirely frank with the Senate 
nor fair to myself. I do not see that they perform any useful 


function at all. If they.mean anything at all, they endanger 
and jeopardize the bill. If this legislation is going to be sus- 
tained in the Supreme Court, in my opinion it is going to be 
sustained upon the proposition that this is not a delegation of 
legislative power to the Commission, but that it is the enact- 
ment of a rule, with power conferred upon the Commission to 
apply it to particular cases as they arise. 

The Supreme Court has stated time and time again, and has 
stated very recently, that when you undertake to delegate legis- 
lative power to an administrative body you undertake to do 
that which you have no power under the Constitution to do; 
and it seems to me it would be fiying in the face of that de- 
cision and inviting disaster to write into this bill the very thing 
ne Supreme Court has indicated we can not lawfully insert 
n it. 

Mr. DOLLIVER. Before the Senator from Pennsylvania re- 
sumes his seat, I will ask him whether he does not recognize the 
fact that such a criticism as he has just made is not removed by 
the elimination of the words “in its judgment,” but that it in- 
heres in the whole sentence, “shall determine and prescribe 
what will be a just rate.” 

Mr. KNOX. In reply I will state that I do not think the 
broad question of power is free from doubt. I have indicated 
to the Senate that, in my judgment, Congress the 
power to enact a rule and delegate the application of that rule 
to an administrative body. But it is a close question, and you 
are treading too close to the other side when you weigh this bill 
down with words which would seem to me to indicate that legis- 
lative discretion is intended to go with the conference of this 

wer. 

Mr. TILLMAN. Will the Senator from Pennsylvania answer 
me a question before he sits down? Does the Senator consider 
that if these words are left in, the breadth of the court review 
is at all narrowed? Has not the court the same power, and will 
15 w exercise the same power without them as it would with 

em 

Mr. KNOX. I do not see how it affects the court review pro- 
vision at all. 

Mr. TILLMAN. That is what I wanted to know. 

Mr. BAILEY. Mr. President, the Senator from Iowa [Mr. 
Dottiver], referring to an amendment which I offered to the 
bill, tells the Senate, I understand, that the amendment which I 
offered was as broad as it could be made. Did I understand the 
Senator correctly? 

Mr. DOLLIVER. I said that the jurisdiction conferred upon 
the court was conferred in exactly the same language as the 
jurisdiction conferred upon the Commission, and without say- 
ing whether it was broad or narrow I said that the court could 
exercise over the order of the Commission exactly the same 
jurisdiction that the Commission exercised over the railroad 
rate. 

Mr. BAILEY. Mr. President, the Senator from Iowa loses 
sight of the fact that under no form of language which can be 
devised will it ever be possible to prevent the courts from de- 
termining whether a given rate affords the carrier a just com- 
pensation for its service. 

The Senator from Iowa also overlooks the fact that my amend- 
ment imposed upon the carrier the necessity of proving a nega- 
tive in the court—a negative, it is true, which was susceptible 
of proof; and yet a negative is always difficult to prove. Under 
the amendment which I offered no order of the Commission 
establishing a rate could ever be set aside until the carrier had 
established to the satisfaction of the court that the rate 
afforded less than a just compensation for the service. 

I would like for the Senator from Iowa to tell the Senate if 
he thinks that under the language of this bill the court can be 
prevented from condemning a rate which affords the carrier 
less than a just compensation for its service. 

Mr. DOLLIVER. Mr. President, I think that under this bill 
the court will deal only with the order of the Commission. I 
believe that to be the intention. 

Mr. BAILEY. But what is the order? The order establishes 
a rate. Does the Senator mean that the court can not inquire 
into the justice and reasonableness of the rate? 

Mr. DOLLIVER. Mr. President, I think that the court will 
inquire into the whole question, but will not disturb the order 
of the Commission unless it finds that the rate fixed is so un- 
just and so unreasonable as to be a violation of property rights 
in a constitutional sense. 

Mr. BAILEY. That is very general, and everybody will agree 
to it. Certainly I would not disagree with it. But what are 
the property rights guaranteed by the Constitution? Let us be 
a little more definite. The one property right guaranteed by the 


Constitution which relates to this question is that the carrier 
shall not be compelled to render a service without the shipper 
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pays a just compensation. I provided that the carrier might go 
into the court, might allege that the rate was not a just com- 
pensation, and when the carrier had demonstrated to the satis- 
faction of the court that the rate was not a just compensation 
for the service, then the court could enjoin it. Neither the 
Senator from Iowa nor any Senator in this body will contend 
that under such a state of facts it is within the power of Con- 
gress to prevent the court from condemning such a rate. 

Mr. DOLLIVER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Texas 
yield to the Senator from Iowa? y 

Mr. BAILEY. Certainly. 

Mr. DOLLIVER. Does the honorable Senator from Texas 
contend that he gave any other jurisdiction than that to the 
Commission? 

Mr. BAILEY. Absolutely none as to the rate. The only 
other jurisdiction which I gave to the court was over practices 
and regulations—and, mark you, that in a large degree was 
copied word for word from this bill itself—the only difference 
between the regulations and practices for which I provided was 
that they should be “ just and reasonable,” whereas the Hepburn 
bill provided that they should be “ just, fair, and reasonable.” 

Mr. DOLLIVER. But, Mr. President, the honorable Senator 
omitted from the word “ what,” in line 19, on page 10, everything 
down to and including the word “ prescribed.” 

Mr. BAILEY. Yes. 

Mr. DOLLIVER. So that the authority which he gave the 
Commission was to prescribe a rate or charge which shail af- 
ford a just compensation to the carrier. Then in his next 
amendment, as I understand it, he provided that the carrier 
complaining of the order could go into the court alleging that such 
a rate or charge will not afford just compensation for the serv- 


‘ice or services to be performed, and that the court should hear 
that question; and my notion was that he passed over to the 


court the exact question which had been within the jurisdiction 
of the Commission. I got at that solely because it seemed 
to be in the same language. 

Mr.. BAILEY. Mr. President, the Senator forgets that the 
Commission establishes the rates with the best lights before it. 
When those rates are once established by the Commission, un- 
der my amendment the carrier had to affirmatively show to the 
court that they denied to it a just compensation for the service. 


Not only so, but while the Commission was not limited by the 


ordinary rules of evidence, when you reached the court it was 
limited; and therefore it required an incomparably stronger 
case in the court to condemn an order of the Commission than it 
could ever have required in the Commission to establish the 
order. Now, what the Senator has in his mind is that I 
omitted the words “ in its judgment.” 

Mr. DOLLIVER. And the words “shall determine and pre- 
scribe.” 
| Mr. BAILEY. I think I used the words “shall determine 
and prescribe,” but whether I did or not, the Senator forgets 
that in addition to the authority to the Commission I sought 
to avoid the very doubtful question which the Senator from 
Pennsylvania [Mr. Knox] says exists—the question as to the 
power of Congress to delegate to the Commission the right to 
fix the rate; and I went further, after charging the Commis- 
sion, an administrative body, with the power to establish and 


- prescribe the rate, I provided that the rate when so established 


and prescribed should thereafter be the only lawful rate. So 
that the carrier, coming into the court to attack the rate which 
they were required to charge, attacked not the Commission’s 
rate, but the rate established by Congress upon the ascertain- 
ment of the Commission. I am by no means sure that I escape 
the difficulty, if difficulty there be, even in that way, but it is 
certain if that difficulty can be escaped I thus escaped it. 

My own opinion is that the words “in its judgment” either 
mean nothing or they are fatal to this bill. It is my opinion 
that the very purpose for which they are inserted here, if con- 
sidered by the court to be their object, will inyalidate this sec- 
tion of the act. The purpose for which they were inserted was 
to prevent the court from saying whether this was a just and 
reasonable rate. If the Supreme Court of the United States 
shall determine that these words were inserted in the bill for 
the purpose of denying to the judiciary the right and power 
to examine into the justice of the rate, they will hold this sec- 
tion unconstitutional, precisely as they held the Minnesota law 
unconstitutional. i 

In that case the supreme court of Minnesota declared that 
the purpose of the legislature, plainly manifested in the act 
itself, was to make the rates established by the commission con- 
clusive and final and to prevent a judicial inquiry into their 


justice or reasonableness. The Supreme Court of the United 


States, accepting the construction placed upon the Minnesota 
act by the supreme court of that State, said that a law which 
denied the carrier the right to inquire into the justice and the 
reasonableness of the rate deprived it of its property without 
the due process of law, and therefore was null and void; and 
they will hold this law to be null and void if they are compelled 
to hold that it was the purpose of Congress to place the order 
of the Commission beyond judicial investigation. 

I omitted those words for the additional reason that they 
seemed to me plainly and expressly to import a delegation of 
legislative power. The Senator from Iowa knows as well as I 
do that there are numerous cases in the States where the enact- 
ments of State legislatures have been held void because they con- 
tained these very words in one case and very similar words in 
other cases. With a graye doubt, and that doubt made graver 
by recent intimation of the Supreme Court in the Northern 
Securities case, I thought it wise to guard against every danger. 
Until the decision in the Northern Securities case in which the 
court expressly declared that it had never decided the question 
as to the power of Congress to fix railroad rates, I had been in 
the habit of accepting it as reasonably well established that we 
could create a commission and through it regulate railroad rates. 

In case after case coming up from the various States the 
court had employed language that seemed to place that power of 
Congress beyond the realm of doubt, and yet, when in the North- 
ern Securities Company’s case it was urged that if the Fed- 
eral Government saw fit it could protect the public against such 
combinations for prescribing railroad charges, the learned 
justice who delivered the opinion, answered that argument by 
saying that the court had never yet decided that Congress 
possesses the power to prescribe railroad rates and fares. 

In a still more recent case it seems to me there was a direct 
and distinct intimation that legislative power could not be dele- 
gated in this way, and we are thus admonished that every safe- 
guard should be thrown around this law and every dangerous 
word and phrase should be eliminated from it. 

I feared that if the words “in their judgment“ mean anything 
they are full of danger, and if they are not dangerous then they 
are meaningless, and for that reason I left them out of the 
amendment which I drew. 

Mr. President, I regret that the court did not adhere to the 
old doctrine first laid down in Munn v. The State of Illinois, that 
the fixing of a rate was a legislative function, and that the ap- 
peal was to the ballot box and not to the court, because I be- 
lieve as firmly as I do in my own existence that the right kind 
of a commission is better qualified to establish a just and rea- 
sonable rate than any court ever yet organized or any court 
which ever will be organized in the history of this Republic. 
I therefore do not feel that it would either be dangerous or un- 
just to the railroads to commit that question to the Commission 
without judicial review. 

But in case after case the court has kept receding from the 
doctrine of Munn v. The State of Illinois until in one of the 
latest cases, reported in 176, the justice who delivered that 
opinion said the idea that these rates can be fixed and judicial 
examination excluded can not be tolerated. Every time they 
have spoken on the subject in the last twenty years they have 
increased the emphasis with which they have asserted the right 
and duty of the courts to inquire into the justice and the reason- 
ableness of the rates. 

If it should happen that we put useless and fatal words into 
the body of this act and thus destroy it, no man can foresee the 
result. What are called the“ conservative“ Senators are just as 
anxious to pass a constitutional bill as we are. I believe that 
eyen the railroads themselves want to make this bill constitu- 
tional, because they realize that this is probably the mildest 
bill that any Congress will ever pass again; and they apprehend 
that if this act should be declared invalid and a new appeal 
taken to the country upon this question a more drastic law would 
be the consequence. ‘Therefore, the railroads themselves want 
this law made valid. 

As for my part, I want it made valid not only because it is 
our duty to make it so, but also because I fear that if the 
Supreme Court should hold it unconstitutional the people would 
lose hope and interest, and all effort at restraining the avarice 
of the common carriers would be abandoned. I remember how 
it happened with the income tax. If I had been told before the 
Supreme Court condemned that law that the people would accept 
that decision patiently and would make no effort, either in the 
way of a constitutional amendment or otherwise, to escape from 
it, I would have told the man who said it that he little under- 
stood the temper of the American people. Yet when, In our 
platform, we ventured to complain in respectful language against 
that decision the country condemned us for criticising it instead 
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of the court for making it, and the demand for an income tax, 
just and wise as I know it to be, has passed from our political 
discussions. 

I fear that if a similar fate should overtake this law in the 
court a similar fate would overtake it in the great forum of 
the people, and therefore I beseech its friends to take no chance 
of making it invalid. 

Mr. FORAKER. Mr. President, I had nothing to do with 
putting these words [“in its judgment“ in this bill, but I have 
heard reasons assigned for their presence here. There were two 
general reasons assigned, neither one of them good, in my opin- 
ion. The first reason assigned was that spoken of by the Senator 
from Iowa [Mr. Dotttver], when he said the purpose was to 
make it clear—I am not trying to quote his exact language—that 
the Commission was to determine, according to its discretion, 
what the rate should be that they would prescribe to take the 
place of the rate that was condemned. The other reason the 
Senator from Iowa did not mention, but it was given to me as 
a reason, aside from that which he did mention, for the pres- 
ence in the bill of these words. It was in the minds of the 
men who put these words in the bill, as I was told, that they 
were trying to follow the rule laid down in the case of Field 
against Clark. 

Now, how unlike this is to that case will occur to eyery 
Senator the minute I cite it. In that case the President was 
to ascertain a certain state of facts, and when he ascertained 
a certain state of facts to exist, he was to issue his proclama- 
tion, which the Supreme Court held was merely an adminis- 
trative act, and when he had performed that administrative 
act the legislation of Congress, conditioned upon the perform- 
ance of that admistrative act by the President, was to go into 
effect. 

It was said by gentlemen who explained this provision 
to me that they were not giving to the Commission~the power 
to make rates in the absolute sense in which the Senator from 
Texas provided in his bill, but they were giving to the Commis- 
sion power to exercise a discretion to examine into the matter, 
to reach a conclusion, to make an announcement, to put it in 
the form of an order, and then, by operation of law now 
and here made, the Congress was to adopt that administrative 
act of the Commission, and the law was then to go into effect, 
according to the discretion so named by the Commission, as a 
rate made by Congress and not by the Commission. 

I say neither one of these reasons seemed to me to be sound. 
Speaking of the last one first, it does not make any difference 
that the language is expressed in the form in which I find it, 
for, as I said here, speaking on this point on a previous oc- 
casion, it is but a mere juggle of words, and the Supreme Court 
or any other court coming to interpret this language will look 
through the jugglery to see what it is in fact that the Commis- 
sion is authorized to do. 

The court will find that, in the first place, whether these 
words be in or be out of this statute, the Commission is to exer- 
cise discretion, is to exercise judgment, is to name a rate, and 
that the rate so named by the Commission, as the result of its 
investigations and the exercise of its judgment and discretion, 
is to go into effect and be the rate that is to control as the maxi- 
mum rate. In other words, Mr. President, the purpose of this 
law is, and will remain, whether these words stay in or go out, 
to give to the Commission the power to name a maximum rate. 
Now, I say it does not make any difference whether you say 
“in its judgment” or not, so far as the legal effect is con- 
cerned; for the fact will remain that it is the Commission not 
only making the rate, but making it in the exercise of its judg- 
ment and discretion. 

Mr. CLAPP. If the Senator will pardon me a moment, I 
wish to make a suggestion; but I wish that some older Senator 
would make it. 

It is the experience of Senators every afternoon when we 
get along to this hour—nearly 6 o’clock—that it is impossible 
to get the attention that ought to be given during the discussion 
of a subject of this kind; and it does seem to me that it would 
be better, with this important matter before us, to take an ad- 
journment now until to-morrow morning. 

Mr. FORAKER. I should like to go on, if the Senator does 
not object. 

Mr. CLAPP. Would the Senator not rather go on in the 
morning, when there will be a full attendance of Senators to 
listen to the discussion? 

Mr. FORAKER. Very well; but I want to be considered as 
holding the floor. 

Mr. GALLINGER (to Mr. Crapp). Move to adjourn. 

Mr. CLAPP. I move that the Senate do now adjourn until 
11 o'clock to-morrow morning. 

Mr. TILLMAN. I hope the Senator will not do that. Every 


Just and reasonable. 


man here wants, and I particularly want, to get this bill 
through. I want to get to a yote; and I think we can soon 
get to the point when we can dispose of all the amendments 
and order a reprint of the bill, and to-morrow we can vote on it 
finally. So I hope the Senator from Minnesota will withhold 
his motion. 

Mr. CLAPP. I withdraw it; but in a matter of this impor- 
tance, which we have been considering for months and months, 
and upon which we want, above everything else, to be right, 
if we can be right in the settlement of this question, it does 
seem to me wise, in the closing hours of a long day’s session of 
— Senate, that we should not try to settle the pending ques- 

on. 

Mr. FORAKER. I can say all I want to say in three min- 
utes, if I may be permitted to do so. I was almost through. 

Mr. CLAPP. I withdraw the motion. 

Mr. FORAKER. Mr. President, I had reached the point 
where I wanted to say that it does not, in my judgment, make 
any difference in legal effect whether these words remain in or 
out of the bill, except only in this sense: With the words re- 
maining in the bill it will be as though we had written across 
the face of it: “ This bill is unconstitutional and we expect it 
so to be held.” That is what they mean in legal effect if they 
stay there. I haye pointed this out very frequently and I have 
dwelt on it so elaborately on so many different occasions that I 
do not want to go into the argument again. 

It means that, Mr. President, for the reason that all concede 
we can not delegate legislative power. Now, what is legisla- 
tive power except only for us to give to somebody else the ex- 
ercise of a discretion that we ourselves are charged with the 
duty of exercising? Who is it that is to determine what is 
just and reasonable? The Commission, according to this bill; 
but what, Mr. President, is the power that Congress has in the 
making of rates, assuming now, for the sake of the argument, 
that it has power to fix rates, which I do not admit; but, 
assuming that Congress has the power to make rates, what is 
the power of Congress? It is the power to fix a rate that is 
just and reasonable. We can not make any other rate; and 
if we confer upon the Commission the power to make a just 
and reasonable rate, we not only confer a legislative power, 
but we divest ourselves in favor of the Commisison of every. 
particle of legislative power we have with respect to the sub- 
ject. For the Commission to make a just and reasonable rate 
is for the Commission to do all that Congress can do. 

Mr. FULTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Obio 
yield to the Senator from Oregon? 

Mr. FORAKER. I do. 

Mr. FULTON. I ask the Senator if he does not concede that 
if Congress has the power to prescribe rates and may vest it 
in the Commission, or effect it through the Commission. then 
the retention of these words would not affect the validity of 
the bill? 

Mr. FORAKER. My attention was diverted for a minute. 
I did not catch what the Senator said. 

Mr. FULTON. Does the Senator think that the retention 
of these words in the bill will affect its validity, if it shall be 
held that Congress has the power to prescribe rates through 
the Commission? 

Mr. FORAKER. That is just what I am saying. It does 
not make a bit of difference, except only that the courts will 
not neod to go beyond the language of the bill if the words 
stay in. 

What is it to delegate legislative power? It is to give to 
somebody else the exercise of legislative discretion. The legis- 
lative discretion in question is to fix a just and reasonable rate. 
If we say we will not do that, but we will create an agency 
to do that very thing and invest it with power to exercise its 
judgment and discretion, we have delegated the very power that 
we ourselves have. 

I will say with these words in the bill it is a perfectly plain 
ease. No court in this country, in my judgment, will hesitate 
to say that those words make this law unconstitutional without 
going beyond it to reason about it; but if you strike them out, 
the court will of necessity, in my judgment, reach precisely 
the same conclusion, because then the court will say “ What is 
it the Commission is to do? It is to prescribe a rate.” Pre- 
scribe” is a legislative word; it indicates legislative action. 
What kind of a legislative rate is it to make? One that is 
How can it make a just and reasonable 
rate, except only by exercising precisely the discretion and 
judgment that Congress itself would have to exercise if it under- 
took to make a just and reasonable rate? 

So I say, Mr. President, in my opinion it does not make any 
difference, as to the validity of this bill, whether we strike these 
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words out or leave them in; but I am in fayor of striking them 
out, because to leave them in is, as I said a while ago, as though 
we were to write across the face of the act, “ This act is uncon- 
stitutional.“ 

9 0 8 Does the Senator regard it as unconstitu- 
tion 

Mr. FORAKER. I do. I regard this proposed law as uncon- 
stitutional, and I do not believe you can help it. Mr. President, 
you can not now “make a silk purse out of a sow’s ear” any 
more than you could when that utterance was first made. 

The trouble with this bill is that it is fundamentally wrong, 
in my opinion. The Government has no power, in my opinion, 
acting through Congress, to make these rates. I have dwelt 
upon that heretofore, and the Senator from Texas has called 
attention in a most impressive way to what was said by the 
Supreme Court in one of its latest utterances, in the Northern 
Securities ease. 

In the second place, conceding that we have the power, it is 
agreed upon all sides that we can not delegate that power. 
What is the power that we have? It is the power to make just 
and reasonable rates. If we say we will not make them, but we 
will appoint somebody else to do it, we are abdicating our authority 
in that respect and undertaking to give that somebody else that 
authority ; and that, I think, is fatal to this bill, because it is not 
like the case that has been supposed where a definite standard 
has been created. To say you shall make a just and reasonable 
rate is not a definite standard, for whoever undertakes to make a 
just and reasonable rate can not make it by a mathematical cal- 
culation. You have got to do it by the exercise of discretion, and it 
is legislative discretion; and that is what I think will kill this 
bill, if nothing else does. 

Mr. TILLMAN. I move that when the Senate adjourns to- 
day it be to meet at 11 o'clock to-morrow morning. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from South Carolina. 

The motion was agreed to. 

Mr. TILLMAN. I now ask that the bill be reprinted with 
the amendments which have been incorporated into it up to the 
stage we have reached. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from South Carolina that the bill be ordered 
to be reprinted with the amendments which have been incor- 
porated into it. 

The motion was agreed to. 

Mr. HALE. Mr. President, I should like very much to see 
the Senate come to a vote on the the amendments; but it is evi- 
dently impossible to do so to-night, and therefore I move that 
the Senate do now adjourn. 

The motion was agreed to; and (at 5 o’clock and 30 min- 
utes p. m.) the Senate adjourned until to-morrow, Friday, May 
18, 1906, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


Tuurspay, May 17, 1906. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read. 

Mr. PAYNE. Mr. Speaker, I move that the Journal be ap- 
proved. 

The motion was agreed to. 


FOREIGN-BUILT DREDGES. 


Mr. GROSVENOR. Mr. Speaker, I call up the conference 
report on the bill H. R. 395, concerning foreign-built dredges. 
The Clerk read the report and statement, as follows: 


CONFERENCE REPORT. 


. The committee on conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill H. R. 
895, concerning foreign-built dredges, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same. 

s C. H. GROSVENOR, 

E. S. MINOR, 

THOS. SPIGHT, 
Conferees on the part of the House. 

Wm. P. FRYE, 

J. H. GALLINGER, 

James H. BERRY, 
Conferees on the part of the Senate. 
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STATEMENT. 


The difference between the bill as it passed the House and 
the bill as it passed the Senate is an amendment offered by the 
Senate exempting from the operation of the first section of the 
55 a dredges now engaged in the work of the Galveston 

Arbor. 

The Senate added to the list of names one called the “Sea 
Lion,” and the House disagreed to that amendment. 


O. H. GROSVENOR, 
E. S. MINOR, 
Managers on the part of the House. 


Mr. SULZER. Mr. Speaker, I would like to have some ex- 
planation of this conference report. 

Mr. GROSVENOR. The contract for the building of the 
harbor at Galveston was made with a corporation that brought 
into the United States four steam dredges. Having progressed 
somewhat upon the line of their work they found it necessary 
to build in Europe and bring over another dredge which was 
named the “Teras.” That dredge was a special dredge, of a 
special size, intended for a special work of projecting the 
material far up into the city in the process of building up where 
it was desired. The Teras was destroyed on the way over and 
the Sea Lion was contracted for to take the place of the Teras. 

Now, this bill proposes that hereafter foreign-built dredges 
shall come under the regular laws of the United States in 
regard to foreign-built ships, but inasmuch as this contract for 
the work in Galveston was made when no such law existed, the 
committee is of the opinion that the dredges already here ought 
to be exempt, and then comes the questien of the Sea Lion, 
which is not yet completed and is shortly to be brought over. 

There is no existing dredge, as it is represented to us, that 
can do the particular work that this dredge is intended to do, 
and the committee of the city of Galveston represents to 
the committee that if that dredge should be forbidden to come 
here, it would suspend the work of construction at Galveston 
Harbor perhaps a year and a half. Now, the proposition is 
that these particular dredges may be documented in the United 
States, and that hereafter all dredges shall be treated as other 
foreign ships are treated. 

Mr. SULZER. Then I understand that if this bill becomes a 
law these dredges can be used at Galveston, and afterwards at 
any other port in the United States. 

Mr. GROSVENOR. Such are the terms of the bill. It di- 
rects nes they may be documented, which means to give them 
a register. 

Mr. STEPHENS of Texas. As I understand the gentleman, 
the Sea Lion was built especially for work at Galveston? 

Mr. GROSVENOR. Built especially for that work; and the 
representation to us is that unless they have that dredge they 
can not do the work, and they would be delayed in the construc- 
tion of another one perhaps a year and a half. 

Mr. STEPHENS of Texas. I desire to state that that is cor- 
rect, and I hope that there will be no opposition to this con- 
ference report. 

Mr. GROSVENOR. Strongly as the members of the commit- 
tee would oppose, ordinarily, the bringing of foreign-built ves- 
sels into the country to be documented, yet the circumstanees 
and conditions at Galveston seem to us to demand it in this 
case. 

Mr. SULZER. Where were these dredges built abroad? 

Mr. GROSVENOR. I do not know. 

Mr. SULZER. How much are they worth? 

Mr. GROSVENOR. I do not know that. 

Mr. SULZER. This bill would permit four or five of them to 
come in and receive American registry or documenting? 

Mr. GROSVENOR. Four are here now, and are pretty well 
worn out. It will only permit one other to come in. 

Mr. LOUDENSLAGER. What portion of the bill prevents 
the future bringing in of other dredges? 

Mr. GROSVENOR. The whole bill d 

Mr. LOUDENSLAGER. What part of it? 

Mr. GROSVENOR. And more than that, it forfeits such 
dredge to the United States. 

Mr. MUDD. Has this bill any relation to the awarding of 
future contracts? 

Mr. GROSVENOR. None whatever. Here is the first sec- 
tion of the bill, which says that foreign-built dredges shall not, 
under a penalty of forfeiture, engage in dredging in the United 
States unless documented as a vessel of the United States. 

Mr. LOUDENSLAGER. What was the Senate amendment? 

Mr. GROSVENOR. Our bill provided that this act should 
not apply to any foreign-built dredges now at work in the 
waters of the United States. The Senate—and wisely—feel- 
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ing that there might be other foreign-built dredges somewhere 
at work, named these dredges so as to confine the operation of 
the law to the particular dredges named. 

Mr. LOUDENSLAGER. And the Senate amendment author- 
izes the documenting of these foreign-built dredges by the 
Commissioner of Navigation? 

Mr. GROSVENOR. Yes. 

Mr. PERKINS. Let me ask the gentleman if this provision 
is a reenactment of the present law or a new provision? 

Mr. GROSVENOR. A new provision. The law did not cover 
dredges. The gentleman will understand that these dredges 
had already been at work and that the law at that time per- 
mitted them to bring such dredges here, so that there seemed 
to be a great injustice in striking a blow at them after they 
had made this contract and were at work under the contract. 

Mr. OTJEN. Mr. Speaker, I would like to ask the gentleman 
a question. Why should not those dredges be then confined 
to the work at Galveston? 

Mr. SULZER. That is the point. 

Mr. GROSVENOR. They are not confined to the work at 
Galveston. 

Mr. OTJEN. According to this bill that the gentleman pro- 
poses to pass they will be permitted to work anywhere in the 
United States. 

Mr. GROSVENOR. After they are through with the work 
down there. 

Mr. OTJEN. Would it not be right to confine them to the 
contract at Galveston? 

Mr. GROSVENOR. Oh, it would be a rather hard provi- 
sion. The Senate concluded not to do that, and the House 
concluded to concur. It would be a rather hard provision. 
They are being worn out and will probably be about destroyed 
by the time the work is done. Mr. Speaker, if no other ques- 
tion is asked, I shall ask for a vote. 

Mr. SULZER. Mr. Speaker, I wish to call attention 

The SPEAKER. Does the gentleman yield? 

Mr. SULZER. Mr. Speaker, I would like to have a few 
minutes. 

Mr. GROSVENOR. 
oppose this, does he? 

Mr. SULZER. Yes; I am going to oppose this kind of a 
conference report, and point out some inconsistencies in this 
special kind of peculiar legislation. 

Mr. GROSVENOR. Very well. 

The SPEAKER. Does the gentleman yield? 

Mr. GROSVENOR. Mr. Speaker, I demand the previous ques- 
tion on the conference report. 

Mr. SULZER.. Mr. Speaker, I hope the previous question 
will be voted down. 

The SPEAKER. The question is on ordering the previous 
question on the conference report. 

The question was taken; and on a division (demanded by Mr. 
SULZER) there were—ayes 161, noes 32. 

Mr. SULZER. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman demands the yeas and nays. 
As many as favor ordering the yeas and nays will rise and 
stand until counted. [After counting.] Two gentlemen have 
voted—not a sufficient number—and the yeas and nays are re- 
fused. 

So the previous question was ordered. 

The SPEAKER. The question now is on agreeing to the con- 
ference report. 

The question was taken; and the conference report was 
agreed to. 


MESSAGE FROM THE PRESIDENT OF ‘THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives, by 
Mr. Barnes, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolution of the following titles: 

On May 16, 1906: 

H. R. 6101. An act for the relief of the estate of Charles M. 
Demarest, deceased ; 

II. J. Res. 134. Joint resolution authorizing the construction 
and maintenance of wharves, piers, and other structures in 
Lake Michigan, adjoining certain lands in Lake County, Ind.; 

II. R. 13946. An act for the relief of Charles L. Allen; 

H. R. 15095. An act authorizing the condemnation of lands or 
easements needed in connection with works of river and harbor 
improvement at the expense of perions, companies, or Corpo- 
rations; and 

II. R. 18204. An act to authorize the Northampton and Hali- 
fax Bridge Company to construct a bridge across Roanoke 
River at or near Weldon, N. C. 


Why, the gentleman does not want to 


CORPS OF DENTAL SURGEONS. 


Mr. HULL. Mr. Speaker, the Committee on Military Affairs 
reported the bill (S. 2355) to reorganize the corps of dental 
surgeons attached to the Medical Department of the Army, with 
certain amendments. The Clerk in having it printed made an 
error in section 4, and printed that section as though it were not 
an amendment. I ask unanimous consent for a reprint of the 
bill in accordance with the report of the committee. 

The SPEAKER. Is there objection to the request of the 
gentleman from Iowa? 

Mr. WILLIAMS. Mr. Speaker, this is merely the correction 
of a clerical error, and I shall make no objection. 

The SPEAKER. The Chair hears no objection, and it is so 
ordered. 

NAVAL APPROPRIATION BILL. : 

The SPEAKER. The previous question has been ordered on 
the naval appropriation bill. 

Mr. WILLIAMS. Mr. Speaker, on yesterday I demanded a 
separate vote upon each amendment. I wish this morning to 
withdraw that demand, except upon the amendment offered by 
the gentleman from California [Mr. Hayes] to give a preference 
of 4 per cent to the Pacific slope ship building. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? 

Mr. NEEDHAM. Mr. Speaker, I make the point of order 
that the gentleman from Mississippi [Mr. WIIIIAXS!] is too 
late with his demand for a separate vote on the amendment re- 
ferred to, inasmuch as the record shows that a motion to ad- 
journ intervened after the demand for a separate vote. 

The SPEAKER. The motion to adjourn is in order at any 
time. In the opinion of the Chair the point of order is not well 
taken. The taking of a vote on amendments in gross must be 
by unanimous consent. It is an irregular procedure. Ordi- 
narily, in fact, without unanimous consent, a vote would have to 
be taken upon all amendments separately, but the practice has 
grown up and has resulted in much saving of time and great 
convenience to the House, and if no separate vote is demanded, 
then a yote in gross is usually taken. But as consent never 
was given to take the vote in gross in this case, it seems to the 
Chair that the demand is in time and the Chair therefore, 
overrules the point of order. 

Mr. ROBERTS. Mr. Speaker, I desire to know if it is un- 
derstood that there is to be a separate vote on the amendment on 
page 15? 

The SPEAKER. The Chair understands that separate votes 
have been demanded on two amendments by the gentleman from 
Mississippi and by the gentleman from Massachusetts. Is there 
objection to taking the vote upon the remaining amendments in 
gross? [After a pause.] The Chair hears none. The question 
is on agreeing to the amendments indicated. 

The question was taken; and the amendments were agreed to. 

Mr. ROBERTS. Mr. Speaker, the amendment I have in mind, 
upon which I demand a separate vote, is the amendment which 
provides for the purchase of anchors, cables, chains, and so 
forth, in the open market, which I think was offered by the gen- 
tleman from Ohio [Mr. GROSVENOR] in the name of the gentle- 
man from Michigan [Mr. Loup]. 

Mr. GROSVENOR. It was presented by the gentleman from 
Michigan in the name of the gentleman from Ohio. 

The SPEAKER. No separate vote has been reserved, so far 
as the Chair recollects, upon this subject, except upon the so- 
called Grosvenor amendment. 

Mr. ROBERTS. Mr. Speaker, that is what I have in mind. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 16, line 6, after the word “dollars,” insert: “ Provided, That 
after January 1, 1907, no part of said sum shall be expended in the 
manufacturing in any Government navy-yard of any chains, anchors, or 
cordage which can be obtained in the free markets of the country at 
less cost than manufacture of the same article will cost in the navy- 
yards, by bids at the solicitation of the Department or in such man- 
ner as the Department may choose: And 5 urther, That all 


such articles shall be of standard and quality to be fixed by the Navy 
Department.” 


Mr. ROBERTS. Mr. Speaker, to save time I demand the yeas 
and nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 119, nays 129, 
answered “ present“ 19, not voting 114, as follows: 


YEAS—119. 
Acheson Bates Burke, Pa. Cooper, Pa. 
Adams. Pa. Bede Burton, Ohio Cromer 
Adams, Wis. Bennett, Ky. Butler, Pa. Crumpacker 
Alexander Birdsall Calderhead Curtis 
Allen, Me. Bisho Campbell, Kans. Dale 
Bannon Boutell Campbell, Ohio Dalzell 
Barchfeld Brick Chaney Darragh 
Bartholdt Buckman Cole Daviz, Minn. 


Dawes 
3 


Denby 
Dickson, III. 
Dixon, Mont. 


Gilbert, Ind. 
Gilbert, Ky. 
Gillett, Cal. 
Graft 
Graham 
Grosvenor 
Hale 
Hamilton 


edge 


Brownlow 
Brundidge 
Bur; 
Burleson 
Burnett 
Calder 
Candler 
Capron 
Clark, Fla. 


Ellerbe 
Fitzgerald 


Bell, Ga. 
Burton, Del. 
Chapman 
Conner 
Cousins 


Allen, N. J. 
Andrus 


beoc: 
Beidler 
Bingham 
Blackburn 
Bowersock 
Bradley 
Brooks, Colo. 
Broussard 
Brown 
Burke, S. Dak. 
Burleigh 
Butler, Tenn. 

rd 


y 
Cassel 
Cockran 
Davidson 
Davis, W. Va. 
Dovener 
Dresser 
Driscoll 


Fletcher 
Fordney 


Hepburn McCreary, Pa. Smith, Iowa 
Hermann McGavin Smith, Samuel W. 
Higgins McKinlay, Cal. Smith, Pa. 
Hill Conn. McKinley, III. Smyser 
Hinshaw ann Snapp 
Howell, N. J. Marshall Southwick 
Howell, Utah Miller Sperry 
ughes Moon, Pa. Stafford 
Hull Mouser Stevens, Minn. 
Kahn Murdock Tawney 
Keifer Needham Taylor, Ohio 
Kennedy, Nebr. Nevin Thomas, Ohio 
Kinkai orris Townsend 
Lace, Olmsted Tyndall 
Lu ndis, Chas. B. Payne Volstead 
Le Fevre erkins Vreeland 
Lilley, Pa. Pollard Wanger 
Littauer ives Wilson 
Longworth Samuel Wood, N. J. 
Loud cott Woodyard 
Loudenslager Sherman Young 
McCleary, Minn. Smith, Cal. 
NAYS—129. 
Floyd Knowland Roberts 
French Lamb Robertson, La. 
Fulkerson Landis, Frederick Robinson, Ark. 
Gardner, Mass. Law Rucker 
Garner Lawrence Russell 
Garrett Lee Ryan 
Gill Lester Shackleford 
Gillespie Lever Sherley 
Gillett, Mass. Lewis Slayden 
Glass Lindsay Smith, Md. 
Goldfogle Littlefield Smith, Tex. 
Granger Livingston Spight 
Greene Fad Se Stanley 
Gregg McCarthy Stephens, Tex. 
Grig; McKinney Sterling 
Hardwick McLachlan Sullivan, Mass. 
Haskins McNary Sulloway 
Heflin Macon Sulzer 
Henry, Conn. Maynard Talbott 
Henry, Tex. Moon, Tenn, Taylor, Ala. 
oar Mudd Thomas, N. C. 
Holliday Murphy Tirrell 
Houston Page Towne 
Howard Parker Underwood 
Hubbard Patterson, N.C. Waldo 
Humphrey, Wash. Patterson, S. C. Wallace 
Hunt jo ebb 
Johnson Randell, Tex. eeks 
Jones, Va. Reeder Williams 
Jones, Wash. Rhinock nor 
Keliher Rhodes 
Kitchin, Wm. W. Richardson, Ala. 
Klin Rixey 
ANSWERED “ PRESENT "—19. 
Daey; La. Goulden Otjen 
Fio Hay Reid 
Foster, Vt. Humphreys, Miss. Watkins 
Fuller Jenkins Wood, Mo. 
Gaines, W. Va. Meyer 
NOT VOTING—114. 
Foss McDermott Shartel 
Fowler McLain Sheppard 
Gaines, Tenn, MeMorran Sibley 
Garber Madden Sims 
Goebel Mahon Slem 
Gronna Martin Smal 
Gudger Michalek Smith, III. 
Heston: Monden Smith’ Wa 
ears onde mith, Wm. Alden 
Hill, Miss. Moore Southall 
Hitt Morrell Southard 
Hogg Olcott Sparkman 
Hopkins Overstreet Steenerson 
Luff Padgett Sullivan, N. X. 
James Palmer Trimble 
Kennedy, Ohio Parsons Van Duzer 
Ketcham Patterson, Tenn. Van Winkle 
Kitchin, Claude Pearre Wachter 
Klepper Pou Wadsworth 
an | Powers Watson 
Knop Prince Webber 
Lafean naor Weems 
mar Ransdell, La. Welsse 
re Reynolds Welborn 
Lilley, Conn. Richardson, Ky. Wharton 
ttle Rodenberg Wiley, Ala. 
Lorimer Ruppert Wiley, N. J. 
Lovering Schneebeli 
McCall Scroggy 
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So the amendment was rejected. 
The Clerk announced the following pairs: 


For the vote: 


Mr. Brooxs of Colorado with Mr. BYRD. 


Mr. Conner with Mr. SULLIVAN of New York. 


Mr. Mınor with Mr. LOVERING. 
Mr. Pearre with Mr. Hay. 


For the day: 


Mr. ANDRUS with Mr. RUPPERT. 

Mr. Cousins with Mr. WII of Alabama, 
Mr. Dayipson with Mr. FLOOD. 

Mr. Bascock with Mr. Cockran. 

Mr. BINGHAM with Mr. HEARST. 


Mr. BLACKBURN with Mr. SMALL. AS 

Mr. BURTON of Delaware with Mr. BELL of Georgia. 

Mr. CAssEL with Mr. BUTLER of Tennessee, 

Mr. FasserT with Mr. SIMS. 

Mr. KeTcHAM with Mr. RAINEY. 

Mr. KENNEDY of Ohio with Mr. FIELD. 

Mr. Kare with Mr. LAMAR. 

Mr. LAFEAN with Mr. FINLEY. 

Mr. LORIMER with Mr. HUMPHREYS of Mississippi. 

Mr. Otcorr with Mr. McLarn. 

Mr. OVERSTREET with Mr. TRIMBLE. 

Mr. Ropenserc with Mr. Davis of West Virginia. 

Mr. Parsons with Mr. Moore. 

Mr. Prince with Mr. SOUTHALL. 

Mr. SIBLEY with Mr. WATKINS. 

Mr. SoutHarp with Mr. JAMES. 

Mr. Wacuter with Mr. HILL of Mississippi. 

Mr. WADSWORTH with Mr. VAN DUZER. 

Until further notice: S 

Mr. BURKE of South Dakota with Mr. Davey of Louisiana. 

Mr. DoveNER with Mr. SPARKMAN. x 

Mr. DRISCOLL with Mr. RANSDELL of Louisiana. 

Mr. Foss with Mr. MEYER. 

Mr. Foster of Vermont with Mr. Pov. 

Mr. Brown with Mr. CLAUDE KITCHIN. 

Mr. Hrrr with Mr. LEGARE. 

Mr. Hurr with Mr. Woop of Missouri. 

Mr. JENKINS with Mr. Smiru of Kentucky. 

Mr. Knorr with Mr. WEISSE. 

Mr. McCain with Mr. BROUSSARD. 

Mr. LIIIEx of Connecticut with Mr. Rem. 

Mr. Mappen with Mr. GARBER. 

Mr. OTJEN with Mr. PADGETT. 

Mr. Powers of Maine with Mr. GAINES of Tennessee. 

Mr. REYNOLDS with Mr. MCDERMOTT. 

Mr. ScHNEEBELI with Mr. PATTERSON of Tennessee. 

Mr. WM. ALDEN SMITH with Mr. SHEPPARD. 

Mr. Watson with Mr. LITTLE. 

Mr. WELBoRN with Mr. GuDGER. 

Until May 18, 1906: 

Mr. CHarxAN with Mr. HOPKINS. 

Until May 24, 1906: 

Mr. Futter with Mr. RICHARDSON of Kentucky. 

For the session: 

Mr. Braptey with Mr. GOULDEN. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

On page 72, line 21, after the words “ expeditious delivery,” insert 
the following: “ Provided, That any bid for the construction of any 
of said vessels upon the Pacifie coast shall have a differential of 4 
par cent in its favor, which shall be considered by the Secretary of the 

avy in awarding contracts for the construction of said vessels.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. NEEDHAM. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. As many as are in favor of ordering the 
yeas and nays will rise and stand until counted. 

Mr. NEEDHAM. Mr. Speaker, the demand for the yeas and 
nays was a mistake; I meant division. 

The House divided; and there were—ayes 102, noes 100. 

Mr. WILLIAMS. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 121, nays 118, 
answered“ present“ 17, not voting 125, as follows: 


YHAS—121. 

Adams, Wis. Cooper, Wis. Grosvenor Loud 
Alexander Cromer Hale McCarthy 
Allen, Me. Crumpacker Hamilton McCleary, Minn, 
Bannon Currier Haugen McCreary, Pa. 
Barchfeld Curtis Hayes McGavin 
Bartholdt Cushman Hedge McKinlay, Cal. 
Bates Dale Hepburn McKinley, III. 
Bede Darragh Hermann McKinney 
Bennet, N. Y. Davis, Minn, Higgins McLachlan 

shop Dawes Hinshaw Mann 
Bonynge Dawson Holliday Marshall 
Boutell Denby Howell, Utah Miller 
Brooks, Colo, Dixon, Mont. Hughes Minor 
Brownlow Draper Humphrey, Wash. Mondell 
Buckman Dunwell Jones, Wash. Mouser 
Burke, Pa. Esch Kahn Murphy 
Butler, Pa. Fletcher Keifet Needham 
Calder Foster, Ind. Kinkaid Nevin 
Calderhead French Knowland Norris 


Campbell, Kans. 
Campbell, Ohio 


Gardner, Mich. 
Gardner, N. J. 


Landis, Chas. B. Perkins 
Landis, Frederick Powers 


Capron Gilbert, Ind. Law Rives 
Chaney Gillett, Cal. Le Fevre Samuel 
Cocks Graf Littauer Scott 

Cole Graham Littlefield Blemp 
Conner Greene Longworth Smith, Cal. 
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Smith, Samuel W. Stevens, Minn, Thomas, Ohio Wilson 
Smyser Sulloway Towne Young 
Southwick Sulzer Tyndall 
Heelies Tawney Volstead 
Sterling Taylor, Ohio Waldo 
NAYS—118. 
Acheson pierde Famy, * Richardson, Ala 
ams, Pa. ge tchin, . Rixey 
Adamson Flood Kline Roberts 
Aiken Floyd Tan Robertson, 
Ames ‘oss Lam Robinson, Ark. 
Bankhead Gaines, W. Va. Lawrence ucker 
Bartlett Garner Lee Russell 
Beall, Tex. Garrett Lester “hoe 
Bennett, Ky. Gilbert, Ky. Lewis Shackleford 
Birdsall 11 Lindsay Sherley 
Bowers Gillespie Livingston herman 
Bowie Gillett, Mass. Lloyd layden 
Brantley Glass Loudenslager Smith, Md. 
Brick Goldfogle McNary Smith, Tex. 
Broocks, Tex. Granger Macon Spight 
Brundidge G Maynard Stafford 
Burgess Hardwick Meyer Stanley 
Burleson a Moon, Pa. Sullivan, Mass. 
Burton, Ohio Heflin Moon, Tenn, Talbott 
Candler Henry, Conn. Mudd Thomas, N. C. 
Clark, Fla. Henry, Tex. Olmsted Underwood 
Clark. Mo. Hoar Page Wallace 
Clayton Houston Patterson, N.C. Wanger 
Dalzell Howard Patterson, S. C. Webb 
De Armond Hubbard Payne Weeks 
mer Hull Pollard Wiley, Ala. 
Dickson, III. Hunt Pujo Williams 
Dixon, Ind. Johnson Randell, Tex. Zenor 
Dwight Jones, Va. Rhinoek 
Edwards Keliher hodes 
ANSWERED “ PRESENT "—17. 
Bell, Ga. Finley Griggs Reid 
Burnett Foster, Vt. ea meas Miss. Watkins 
Chapman Fuller Jenkins 
Cousins Gardner, Mass. Lever 
Davey, La Goulden Otjen 
NOT VOTING—125. 
Allen, N. J. Goebel Mahon 8 * 
Andrus Gronna Martin Smith, Wm. Alden 
Babcock Gudger Michalek Smith, Pa. 
Beidler Haskins Moore Snapp 
Bingham Hearst Morrell Sou 1 
Blackburn Hill, Conn. Murdock Southard 
Bowersock Hill, Miss. Olcott Sparkman 
Bradley Hitt Overstreet Steenerson 
Broussard Hoge Padgett Stephens, Tex. 
Brown Hopkins Palmer Sullivan, N. T. 
Burke, S. Dak. Howell, N. J. Parker Taylor, Ala. 
Burleigh Huft Parsons Tirrell 
Burton, Del. James Patterson, Tenn. Townsend 
Butler, Tenn. Kennedy, Ohio Pearre . Trimble 
Byrd Ketcham Pou Van Duzer 
Cassel Kitchin, Claude Prince Van Winkle 
Cockran Klepper Ra Vreeland 
Cooper, Pa Knap Ransdell, La. Wachter 
Davidson nop: Reeder adswi 
Davis, W. Va. Lafean Reynolds Watson 
Dovener Lamar Richardson, Ky. Webber 
Dresser i ma Rodenberg eems 
Driscoll Lilley, Conn, Ruppert eisse 
Ellis Lilley, Schneebell Welborn 
Fassett Little Se Wharton 
jield Lorimer Sharte bo 5 6 N. J. 
Flack Lovering Sheppard Wood, Mo. 
Fordney McCall Sibley Wood, N. J. 
Fowler McDermott Sims Woodyard 
Fulkerson McLain Small 
Gaines, Tenn. McMorran Smith, III. 
Garber Madden Smith, lowa 


So the amendment was agreed to. 

The following additional pairs were announced: 

For the vote: 

Mr. Bonn with Mr. Gatnes of Tennessee. 

Mr. BRADLEY with Mr. GOULDEN. 

Mr. Surra of Iowa with Mr. BYRD. 

For the balance of the day: 

Mr. Ropenverc with Mr. Griaes. 

Mr. Manon with Mr. BURNETT. 

Mr. MorreLL with Mr. SULLIVAN of New York. 

Mr. Gronna with Mr. STEPHENS of Texas. 

The SPEAKER. This vote is so close that the Chair will 
order a recapitulation of it. 

The vote was recapitulated. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The question was taken; and the bill was ordered to be en- 
grossed, and read a third time, and it was accordingly read the 
third time. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I move to re- 
commit the bill, and on that motion I demand the previous 
question. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Burer] moves to recommit the bill to the Committee on 
Naval Affairs, and on that motion demands the previous 
question. 


The question was taken; and the previous question was or- 


The SPEAKER. The question is on the recommitment of 
the bill to the Committee on Naval Affairs. 

The question was taken; and the Speaker announced that 
the noes seemed to have it. 

Mr. WILLIAMS. Division, Mr. Speaker. 

The House divided; and there were—ayes 53, noes 157. 

So the motion was rejected. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken; and the bill was passed. 

Mr. FOSS. Mr. Speaker, I ask that the Clerk may have 
rors to change the total. It is simply a matter of ad- 

on. 

The SPEAKER. The gentleman asks unanimous consent 
that the Clerk may change the total in a certain particular, 
which the Clerk will report. 

The Clerk read as follows: 

On page 33, line 16, change the first word in the line from eight“ 
to “seven; so it will read: 

Total public works, navy-yards and stations, $2,748,450." 


Mr. WILLIAMS. Mr. Speaker, reserving the right to object, 
I wish to state that I would dislike very much to object to a re- 
quest of that sort, but a bill which carries with it the newly an- 
nounced principle of protection within the Union in giving Goy- 
ernment contracts I think ought to be met with an objection to 
eyerything requiring unanimous consent. I shall, therefore, ob- 


ject. 

The SPEAKER. The gentleman from Mississippi objects. 

Mr. FOSS. Mr. Speaker, I ask that I may have permission to 
extend my remarks in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

On motion of Mr. Foss, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


TRANSPORTATION AND FREIGHT RATES IN THE OIL INDUSTRY. 


The SPEAKER laid before the House the following message 
from the President of the United States; which was read, re- 
ferred to the Committee on Interstate and Foreign Commerce, 
and ordered to be printed: 

To the Senate and House of Representatives: 


I transmit herewith the full report of the Commissioner of the Bu- 
reau of Corporations in the rtment of Commerce and Labor on 
the subject of e age freight rates in connection with the 
oil industry refer to in my message of the 4th instant, it having 
been delayed in printing. 

THEODORE ROOSEVELT, 


Warre House, May f7, 1906. 
BRIDGE ACROSS PEND D’OREILLE RIVER, WASHINGTON. 
The SPEAKER laid before the House the following Senate 
bill, a similar House bill being on the Calendar. 
The Clerk read as follows: 
A bill (S. 6128) to authorize the construction of a brid 


Pend d'Oreille River, in Stevens County, Wash., by the 
Development Company. 


Be it enacted, etc., That the Pend d'Oreille Development Company, 
a corporation organized under the laws of the State of Washington, 
its successors or assigns, be, and they are hereby, authorized to con- 
struct, maintain, and operate a wagon bridge and approaches thereto 
across the Pend d’Oreille River at or near Big Falls (sometimes called 
Metaline Falls), in Stevens County, in the State of Washington, in ne- 
cordance with the eee of the act entitled “An act to late the 
construction of bridges over navigable waters,” approved rch 23, 


Sc. 2. That the right to alter, amend, or repeal this act is hereby 


expressly reserved. 

Mr. JONES of Washington. Mr. Speaker, I desire to offer an 
amendment, which I have submitted to the chairman of the 
committee, and it is entirely satisfactory to him. 

The Clerk read as follows: 


4 2 Une 6, after the word “wagon,” insert the words “railroad and 
oot.” 


The amendment was agreed to. 

The bill as amended was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

On motion of Mr. Jones of Washington, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 

House bill 19108, on the same subject, was ordered to lie on 
the table. 

ENTRY OF AGRICULTURAL LANDS IN FOREST RESERVES. 

The SPEAKER laid before the House the bill (H. R. 17576) 
providing for the entry of agricultural lands in forest reserves, 
with a Senate amendment, which was read. 

Mr. SMITH of California. Mr. Speaker, I move that the 
House nonconcur in the amendment, and ask for a conference. 

The motion was agreed to. 

The SPEAKER announced the appointment of Mr. Lacry, Mr, 
Sir of California, and Mr. BURNETT as conferees, 


across the 
end d'Oreille 
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LEAVE TO EXTEND REMARKS. 


Mr. HILL of Connecticut. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Rrecorp on the naval appro- 
priation bill. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

OSWEGO, N. Y. 


Mr. PAYNE. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 18938) to extend 
the privileges of the seventh section of the act approved June 
10, 1880, to the port of Oswego, N. X. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. ALEXANDER in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 13938, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 13938) to extend the privileges of the seventh section of 
the act approved June 10, 1880, to the port of Oswego, N. Y. 

Be it enacted, cte., That the rivileges of the seventh section of the 
act approved June 10, 1880, entitled “An act to amend the statutes in 
relation to immediate transportation of dutiable s, and for other 
purposes,” be, and the same are hereby, extend to the port of Os- 
wego, in the State of New York. 

Mr. PAYNE. Mr. Chairman, as the House knows, the port of 
Oswego is an old port of entry, situated on Lake Ontario. The 
object of this bill is simply to extend the privileges of the act 
of 1880, so that goods destined for the port of Oswego that 
come through any other port of entry in the United States may 
go there in bond and be examined and appraised at the port of 
Oswego and the duties there paid. There are a whole set of offi- 
cers at Oswego, and it will not cost the Treasury a dollar to 
extend that privilege. 

Mr. SULZER. I would like to ask the gentleman from New 
York if this bill has been unanimously reported by the Commit- 
tee on Ways and Means. 

Mr. PAYNE. It has been unanimously reported by the Com- 
- mittee on Ways and Means. 

Mr. MANN. Mr. Chairman, may I ask the gentleman from 
New York a question? Is this one of those collection districts 
he is creating like some of those other districts to which the 
gentleman is opposed? 

Mr. PAYNE. This is a district that pays the Government a 
good deal more than it costs to collect the revenues that come 
there. It has a full set of clerks and appraisers and all the 
officers necessary to carry out the provisions of this bill without 
a single penny of tax to the Government. 

Now, Mr. Chairman, if there are no more questions, and no 
further debate and no amendments, I move that the committee 
rise and report the bill with a favorable recommendation. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. ALEXANDER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
13938, and had directed him to report the same back to the 
House with the recommendation that it do pass. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 

On motion of Mr. Payne, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


NATURALIZATION BILL. 


Mr. BONYNGE. Mr. Speaker, I move that the House re- 
solye itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 15442, 
the naturalization bill, and pending that motion I ask that gen- 
eral debate on the bill be closed in one hour. 

The SPEAKER. The gentleman from Colorado moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the 
naturalization bill, and pending that motion he asks unanimous 
consent that general debate be closed in one hour. 

Mr. WILLIAMS. I object. 

Mr. BONYNGE. Mr. Speaker, I move that general debate 
be closed in one hour. 

Mr. WILLIAMS. I objected for the purpose of finding out 
what the request was. 

Mr. BONYNGEH. That general debate on the naturalization 
bill should close in an hour and it be then considered under the 
five-minute rule. 

Mr. WILLIAMS. I have no objection to that. 


Mr. HEPBURN. Mr. Speaker, I desire to raise the question 
of consideration. 

Mr. BONYNGH. I raise the point of order that the question 
of consideration is not now in order, for the reason that the only 
way it can be determined is by voting down the motion to go 
into Committee of the Whole House. 

The SPEAKER. The Chair is prepared to rule. The ques- 
tion of consideration would come as indicated if raised. It can 
not be raised pending the motion to fix the time that debate 
shall run. Is there objection to closing general debate in one 
hour? [After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, how is that time to be controlled? 

The SPEAKER. Under the rule and by the Chair. 

Mr. MANN. That means that whoever gets the floor is en- 
titled to the floor for an hour. 

The SPEAKER. In the opinion of the Chair the hour would 
go to whoever got the floor. 

eee Well, unless some arrangement is made I shall 
0 

The SPEAKER. The gentleman is too late. 

Mr. HEPBURN. Mr. Speaker, I desire to say that if the 
motion should be voted down I wish to call for the regular 
order 

Mr. BONXNGE. I call for the regular order. 

Mr. GOLDFOGLE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GOLDFOGLE. When the naturalization bill was up in 
Committee of the Whole House some time ago, there were 
twenty-four minutes remaining on this side when the matter 
was under general debate. I would like to ask whether that 
twenty-four minutes is still reserved? 

The SPEAKER. No; general debate by unanimous consent 
is to close in one hour after the House goes into Committee of 
the Whole. 

Mr. GOLDFOGLE. I should like to ask the chairman of the 
committee to consent to an additional twenty-four minutes 
which was reserved at that time. 

Mr. PAYNE. Regular order, Mr. Speaker. 

The SPEAKER. The gentleman from New York calls for 
the regular order. 

Mr. BONYNGE. Mr. Speaker, I ask for a modification of 
the unanimous consent that was given a moment ago. 

The SPEAKER. The gentleman can present another propo- 
sition, but general debate after going into Committee of the 
Whole is limited to one hour. The only way he can get rid of 
it is by unanimous consent. 

Mr. HEPBURN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. HEPBURN. If this motion should be voted down, would 
it not then be competent to move to go into Committee of the 
Whole House on the state of the Union for the purpose of con- 
sidering the bill which was made a special order for this time— 
the pure-food bill? 

The SPEAKER. The Chair presumes that if this motion 
fails another privileged motion would be in order. The ques- 
tion is on the motion of the gentleman from Colorado, that the 
House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 15442—the naturalization bill. 

The question was taken; and the Chair being in doubt, on 
a division there were—ayes 114, noes 60. 

So the motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. Law- 
RENCE in the chair. 

Mr. BONYNGE. Mr. Chairman, I ask unanimous consent to 
have read from the Clerk's desk certain amendments which 
the committee propose to offer at the proper time. I ask to 
have the amendments read now for information of the com- 
mittee before general debate is had. 

The CHAIRMAN. Without objection, the Clerk will read 
the proposed amendments for the information of the committee. 

There was no objection. 

The Clerk read as follows: 

Amendment No. 1: Line 20, page 4, after the word “alien,” insert 
the following words: “ Provided, owever, That no alien who, in con- 
formity wi the law in force at the date of his declaration, has 
declared his intention to become a citizen of the United States shall 
be required to renew such declaration.” 


Amendment No. 2: Line 21, page 4, strike out the word “five” and 
insert in lieu thereof the word “ seven.” 
r the word “ petition,” in- 


10, after the word “ States,” add 
the following words: “And pr further, That the requirements 
of this section shall oh apoy to an alien who has, prior to the 

eclared intention to become a citizen of the 
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United States in conformity with the law in force at the date of mak- 
ing such declaration.“ ` 

Amendment No. 5: Line 23, page 13, strike out the words “ cer- 
pocte „therefor and insert in lieu thereof the words duplicate 

Amendment No. 6: Line 7, page 20, after the word „court,“ insert 
the words “ or his authorized deputy or assistant ;” and in line 8, page 
20, strike out the words any other person.” 

Mr. BONYNGE. Mr. Chairman, I ask unanimous consent that 

the hour's time may be equally divided, one-half to be controlled 
by myself and one-half by the gentleman from New York [Mr. 
GOLDFOGLE]. 
. The CHAIRMAN. Is there objection to the request made by 
the gentleman from Colorado? [After a pause.] The Chair 
hears none, and it is so ordered. The gentleman from Colorado 
is recognized for thirty minutes. 

Mr. BONYNGE. Mr. Chairman, I do not desire to take up 
any time at the present time. I occupied the floor for some- 
thing like two hours when we were in Committee of the Whole 
before, and I will now ask the gentleman from New York [Mr. 
GOLDFOGLE] to consume some of his time. 

Mr. GOLDFOGLE. Mr. Chairman, I yield five minutes to the 
gentleman from Illinois [Mr. WHARTON]. 

Mr. WHARTON. Mr. Chairman, I propose when this bill is 
taken up for consideration by sections, to offer the following 
amendment to section 9: 

Strike out in lines 22 and 23 the words “ write in;” in line 23, after 
the word “or,” strike out the word “ in; “ in lines 23 and 24 strike 
out the words “and who can not read, speak, and understand the 
English language; and insert in line 2, fter the word “not,” the 
words “read, write, speak, and understand; so that the same as 
amended shall read: 

“That no alien shall hereafter be naturalized, or admitted as a 
citizen of the United States who can not read, write, speak, and 
understand his own or the English language: Provided, That this re- 
1 shall not apply to aliens who are physically unable to comply 

erewith, if they are otherwise qualified to become citizens of the 
United States.” 

Upon this section of the bill under consideration, providing 
that hereafter no alien shall be naturalized or admitted as a 
citizen unless he can write in his own language or the English 
language, and who can not read, speak, and understand the 
English language, is a provision that is un-American, unpa- 
triotic, and ill-advised for many reasons. It is not the true test 
of citizenship in any material sense. As I view the subject, 
a man may make just as good a citizen, though ignorant and un- 
able to parse a sentence in English as many of those who can do 
so, and sometimes better. It isn’t his ability to master a cer- 
tain language, or to drill his mind in grammatical construction, 
that determines his desirability for citizenship. 

Many aliens come to our shores who have the aspiration 
present in the breast of all men to better their conditions in 
lite. These immigrants are not familiar with our language; 
they are poor, uneducated, and downtrodden; they have suf- 
fered the tortures of poverty and are struggling to overcome 
them, and often make superhuman efforts to get to our country— 
the promised land—in order to get rid of the sore-creating 
burdens they have borne at home. We claim equality of all 
men—not by reason of birth, breeding, or favor—but the 
equality which comes from individual effort, which says to every- 
body, “Get out and hustle, strive, and fight the battle of ex- 
istence, and our country will place no stumbling block in your 
path, place no burden on your shoulders to keep you down be- 
cause you were of lowly birth, or because you were not lucky 
enough to be born with a silver spoon in your mouth.” 

The average alien when he gets here takes his personal be- 
longings on his shoulder and cheerfully turns his face toward the 
West, the South, or the North, willing to encounter hardships, 
endure sufferings, and meet privation after privation for his 
chance to compete with the millions already there. He hasn't 
anything to fall back on except two brawny hands. He must 
work to keep himself provided with the necessities of life; work 
to provide the hungry mouths of the little flock and the faith- 
ful, hard-working spouse he has brought with him and who 
share his lot, good or bad as it may be. He can’t go to an office 
at 9 o’clock in the morning and home at 5 in the afternoon. 
His toil starts early with the blast of a whistle, with the sound 
of a gong, or with the rise of the sun; hard, laborious, physical 
toil in the shop, the factory, the mill, or the field. There he 
labors hour after hour till the day’s work is done, and then 
home to seek rest and shelter. Shall this man—can this man— 
sit up half the night trying to learn to read and write and speak 
and think in English? If he be unusually energetic and thirsts 
for knowledge, he will get it after he has had his supper by 
reading a paper, book, ox magazine printed in the tongue he has 
been taught from infancy; printed in the tongue he has always 
known, printed in the only tongue in which he can read and 
think intelligently. His thoughts seek expression in his lan- 
guage, because he thinks in his language. If he seeks informa- 
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tion from others, it is natural for him to go to those who are of 
his race. He can make them understand him, and he can 
understand them; he has more confider e in his ability to ex- 
press himself intelligently and to understand accurately and 
with less fear of mistake among those who speak his language 
than in any other. 

Mr. BARTHOLDT. Mr. Chairman, I would like to ask the 
gentleman a question. Does this amendment provide that he 
must be able to read and write his own language? 

Mr. WHARTON. Yes; he can not be naturalized or admitted 
as a citizen of the United States if he can not read, write, and 
speak, and understand his own or the English language. 

Mr. BARTHOLDT. Suppose he is not able to write his own 
language, and suppose he has no opportunity in this country to 
learn how to read and write his own language, or how to read 
and write the English language, what will then be done with 
him? Is he to be barred for all time from the boon of Ameri- 
can citizenship? 
` Mr. WHARTON. If he can not read or write some lan- 
guage, I do not see that there is very much chance for him. I 
believe there should be some provision, some qualification, for a 
man who becomes a citizen and who is clothed with the powers 
of citizenship in this country; and I believe if he be able to read 
and write in his own language so that he can understand it, or 
so that anybody else can understand it, that is sufficient. If 
educational qualifications proposed by section 9 are required, 
you simply build up a class of citizenship based upon what we 
call the classes, and not the masses. It puts a test upon him 
which is not fair. 

Can you say that this man will not make a good citizen? It's 
the man’s heart and intentions toward our principles, our Goy- 
ernment, and our country that should, that must count. If he 
be able to understand our institutions and has a desire to be in 
accord with them, it does not make him any the less desirable 
as a citizen because he doesn’t know how to describe them on 
paper or express them in the English language. 

If our country were in need of soldiers to defend it- against 
attack, this man could and would fight and stop the bullets and 
steel projectiles of the enemy as well as any other man in the 
same ranks who occupies the proud distinction of membership 
in this honorable body, and we would not reject him because he 
didn’t happen to know how to write in his own or our language 
or because he couldn’t speak our tongue. 

The foreigners who come to us have to work and labor and 
toil, so that their children may receive the benefit of an educa- 
tion, and they can’t stop to undo the education they themselves 
received and learn it all over again in our tongue. The diffi- 
culties in the way are apparent at a glance. The mind is ma- 
tured, formed, and set, so that thought works in natural and 
prescribed processes. It is not the supple, pliable, and impres- 
sionable thing which is given to the young. A tree can be made 
to grow in any direction or angle when a sapling, but when it 
gets its growth it is firmly rooted and the fibers securely formed. 
Try and change its course and failure follows; yet, though the 
tree grows in a certain direction, it may still bear fruit, the 
same as one trained in a different bent. So it is with the man; 
he may be as heartily and earnestly interested in our Govern- 
ment and our country and may strive to fulfill the duties of 
citizenship just as loyally as if he had a thorough knowledge of 
our tongue. 

I have many thousands of foreigners in the district which I 
have the honor to represent on the floor of this House; and 
though normally it is about 10,000 Democratic, and though 
many foreigners can not read or write or even speak English, 
yet they were able to think and decide and change from the 
Democratic party and vote the Republican ticket, and thus 
help to swell the majority of President Roosevelt by many 
thousands of votes. While, in the main, many of them are un- 
tutored and unskilled in the science of our language or their 
own, they are a shrewd and common-sense people, and they 
quickly saw it was to their interest and the country’s interest 
to change their votes, and it is pretty generally agreed that in 
that respect they were not far from wrong. Now, I don’t pro- 
pose that these people, or those who come to us hereafter and 
are like them, shall be deprived of citizenship because they are 
unfortunate enough to be unable to write in our tongue, or be- 
cause they are unfortunate enough to be unable to read, speak, 
or understand the English language as we do. They are the 


right sort if they have our interest and our welfare at heart and 
make that interest and welfare their interest and welfare; if 
they can understand and appreciate the duties required and ex- 
pected of them as citizens of this United States; if they are 
earnestly striving to uplift themselves and their families, and 
if they are of good moral character and can understand in any 
way or any tongue, whether theirs or ours, concerning the rights, 
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duties, obligations, and necessities devolving upon them by 
reason of their acquisition of the inestimable privilege of citi- 
zenship. They should be granted the right which, in all justice 
to them and to ourselves, should be showered upon them as one 
of the great blessings of our free American institutions and 
force the world to acknowledge the truth of our boast of the 
equality of all within the confines of our own progressive coun- 
try. [Applause.] 

Mr. BONYNGE. Mr. Chairman, just a moment or two to 
state another amendment. In the amendments that were read 
from the desk two amendments that the committee intends to 
offer were omitted, and I desire to call the attention of the 
Committee of the Whole to those amendments. On page 3, line 
2, after the word “ State,” an amendment will be offered to in- 
sert the words “or Territory,” so that the Territorial courts 
having a seal and clerk aud jurisdiction in actions in law in 
which the amount in controversy is unlimited, will be entitled 
to naturalize aliens. Another amendment that will be offered 
by the committee will be to lines 1 and 3, on page 14, which 
relate to the fees to be charged for naturalization. The fees 
prescribed by the bill at the present time are $1 when the 
declaration of intention is made. That will remain the same. 
Then, in line 1, of page 14, the word three“ will be inserted 
in lieu of the word “ five; and in line 3 of page 14 the word 
“three” will also be inserted in lieu of the word “five,” so 
that the total fees for naturalization under the amendment that 
will be offered by the committee will be $7 instead of $11. 

Mr. SUAFFORD. Will the gentleman permit a question to 
be put right here regarding the fees? 

Mr. BONYNGE. Yes. 

Mr. STAFFORD. I would like to ask the gentleman what 
are the fees now provided by statute? 

Mr. BONYNGE. No statute of the United States regulates 
specifically the fees in naturalization proceedings. The fees are 
now regulated by the different States of the Union, and vary in 
every State, so we have about as many different fees charged 
for naturalization as we have States of the Union—pretty 
nearly as many. 

Mr. STAFFORD. In arriving at the revised figures of $3 
for the filing and docketing of the petition and the $3 for the 
issuance of the certificate, what rule has the gentleman fol- 
lowed in determining the proposed fees? 

Mr. BONYNGE. We endeavored, Mr. Chairman, to ascer- 
tain as near as we could, and it was largely a matter of con- 
jecture, what the expenses of the national supervision of natu- 
ralization would be. We were at first inclined to think that it 
would take at least $11, which we provided in the bill. Upon 
further consideration we have concluded that the fees provided 
for by the amendment which we will offer will be sufficient to 
pay the expenses, and it is our desire to charge only a sufficient 
amount to cover the expenses of naturalization. 

Mr. STAFFORD. As I understand, one half of these fees 
is to be retained by the various clerks and the other half is to 
be sent to the Department of Commerce and Labor. 

Mr. BONYNGE. Yes; for the purpose of maintaining the 
national bureau. 

Mr. STAFFORD. Is the gentleman acquainted with the law 
of 1898, which compels the clerks of the United States courts 
when they receive fees in naturalization cases to turn them over 
in toto into the Treasury of the United States rather than re- 
tain them as they had been doing theretofore? 

Mr. BONYNGH. There was some reference to that statute 
during our hearings. The member of the committee who has 
this particular section especially in charge [Mr. BENNET] will 
undertake to take care of that provision when we reach the sec- 
tion. Now, Mr. Chairman, I did not take the floor to consume 
the half hour which is allotted to this side. I answered a great 
many of these questions when the bill was under consideration 
before. I simply desired to have these amendments before the 
committee during the general discussion, and unless the gentle- 
man from New York desires to take the floor, I will yield ten 
minutes 

Mr. GOLDFOGLBE. I rose for the purpose of asking a ques- 
tion of the gentleman. 

Mr. BONXYNGE. A very short question I will answer. 

Mr. GOLDFOGLE. What are the fees now in Federal courts 
for naturalization? 

Mr. BONYNGE. I think they vary in the different States. 

Mr. GOLDFOGLE. What is the minimum? 

Mr. BONYNGDE. I can not answer the question; there is no 
general statute regulating fees in the Federal courts. 

Mr. STAFFORD. If the gentleman will pardon me, there is 
a statute which regulates the fees of clerks for all services. 

Mr. BONYNGE. But no fees for naturalization are regulated. 


Mr. STAFFORD. The general law covers all instances of 
naturalization, and they are not allowed to charge any more for 
naturalization than for like services in other cases. 

Mr. BONYNGE. No; probably not. 

Mr. SMITH of California. May I ask the gentleman a ques- 
tion? 

Mr. BONYNGE. You must make the question short or my 
half hour will be consumed. 

Mr. SMITH of California. I am going to make it short. On 
page 6, line 11, I want to ask the gentleman what is meant by 
the word “ district;” whether it means District of Columbia, 
district court, or Congressional district? 

Mr. BONYNGE. What page and line? 

Mr. SMITH of California. Page 6, line 11. What is intended 
by the word “ district,” which seems quite indefinite? 

Mr. BONYNGHR. Why, it means the District of Columbia and 
the district of Alaska. 

Mr. SMITH of California. Might it not mean Congressional 
district or judicial district or anything else just as well? 

Mr. BONYNGH. No; we have three subdivisions in conti- 
nental America: We have the States, the Territories, the District 
of Columbia, and the district of Alaska, and in the connection in 
which that word is used I can not conceive how anybody can 
misunderstand it. 

Mr. SMITH of California. It refers there in certain cases to 
the jurisdiction of Federal courts. 

Mr. BONYNGE. I must ask the gentleman not to enter into 
an argument now upon that section. 

The CHAIRMAN. The gentleman from Colorado declines to 
yield further. 

Mr. BONYNGE. I yield five minutes to the gentleman from 
Pennsylvania [Mr. ApAMs]. 

The CHAIRMAN, ‘The gentleman from Pennsylvania is 
recognized for five minutes. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I rise to ex- 
press my interest in this bill, being a member of the committee 
and having sat through all of the hearings, not only in this 
session of Congress, but in previous ones; and those hearings 
being fortified by the commission which was appointed to in- 
vestigate and report on this subject, I think this legislation de- 
serves almost if not the unanimous support of this House. 

I am particularly interested and would call the attention of 
the House to the second provision of importance in this bill, 
which is that those who are about to become naturalized as 
citizens of the Republic should be made to establish the fact 
that they propose to live in this country. Having had to do 
somewhat with the foreign relations of our country, I have 
had brought to my attention the great abuse in this regard. 
People from the Far East come here and make their declara- 
tions of becoming citizens and then take out their papers and 
return to the East, where they claim the citizenship of this 
country in order to protect themselves against many of the 
annoyances which are imposed upon them by their native 
country. It has been carried to such an extent that we have 
had several annoying cases where we have been obliged to 
step in and protect these quasi citizens against difficulties in 
which they have become involved through business reasons and 
others in the country in which they reside. 

I have no desire, Mr. Chairman, to put any restrictions except 
proper ones upon those who wish to enjoy the great privileges 
of citizenship of the United States, but I have a very strong pro- 
test to make against anyone who wishes to secure that great privi- 
lege, a privilege that should be prized by the applicant, for the 
purpose of simply using it as a matter for his business inter- 
ests and to seek the protection of this country when he may 
become involved in any difficulty abroad. So much has this 
been abused that we have, in the case of Jerusalem, nearly 1,000 
people who have secured our citizenship and who seek protection 
in this country whenever they may get involved in any diffi- 
culties there. The provisions of this bill throw a safeguard 


around this abuse. In my judgment it is one of the most impor- 


tant features of this proposed legislation. It will tend to pre- 
vent this imposition on the liberality with which we extend the 
right to foreigners to become citizens of the United States, and I 
trust that that provision will receive the hearty support of the 
House. 

The provision, also, which insists that they shall be able to 
read and understand the English language is certainly a proper 
one. I am one of those, Mr. Chairman, who believe it proper 
to admit immigrants to this country without the educational 
test, although when that bill comes, as it stands, I mean to vote 
for it, because we had better have that restriction than none at 
all. But, sir, the admission of a man to this country merely to 
earn a living is a very different proposition from allowing him 
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to become a citizen to participate in the making of laws and the 
election of Members to this House and to participate in our 
Government. 

Mr. GOLDFOGLE. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from New York [Mr. Gotprocte] ? 

Mr. ADAMS of Pennsylvania. I would like to do so, but I 
have only five minutes. 

To allow him to participate in the freedom of our Govern- 
ment and the election of Representatives is a very serious re- 
sponsibility, and I think any reasoning and thinking man will 
see the force of the proposition that the man who is to partici- 
pate in the election of Members of Congress and other officers 
of our Government at least should be able to understand the 
English language and read it. How else can he inform him- 
self on the principles of our Government? How else can he 
receive information on the questions that may be involved in 
the election? 

Mr. McNARY. Will the gentleman yield? 

Mr. ADAMS of Pennsylvania. I decline to yield. 

How else can he inform himself on the issues involved In 
the election about to take place unless orally informed or un- 
less he can read the public press that may inform him on the 
issues Involved? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GOLDFOGLE. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. GOULDEN]. 

Mr. GOULDEN. Mr. Chairman, during the month of March 
in a discussion with the gentleman from Tennessee [Mr. Hous- 
ton] I questioned the veracity of the reports made by Marcus 
Braun, the special inspector of immigration. 

Since then I have investigated the matter fully, have inter- 
viewed the Secretary of Commerce and Labor, and desire at 
this time to withdraw the charges made on that occasion 
against that gentleman. 


The subject under discussion, namely, House bill No. 15442 


from the Committee on Immigration and Naturalization, is of 
vital importance. It provides for the establishment of a bu- 
reau of immigration and naturalization, and for a uniform rule 
for the naturalization of aliens throughout the United States. 

I have studied this question for years, watched the operation 
of existing laws, and introduced bills in the last and present 
Congress to remedy the glaring evils prevalent under our pres- 
ent statutes. 

The United States grand jury for the southern district of 
the State of New York having had so many cases of false natu- 
ralization, sale of certificates, and a general miscarriage of the 
laws on this subject that they spent months in 1903 investigat- 
ing the matter. The discoveries made were truly appalling. 
Convictions on a fair trial were set aside on account of techni- 
calities, or the conflict between the State and Federal law. 
[Applause.] 

Hearings on bill No. 12762, introduced by me early in the 
Fifty-eighth Congress, were held by the Committee on Immi- 
gration and Naturalization. The first of these occurred March 
15, 1904. In this connection I desire to quote the testimony of 
Clarence S. Houghton, esq., and Joel M. Marx, esq, assistant 
United States attorneys of New York, on the bill referred to 
and given before the committee on the date mentioned: 


Mr. HovcHroyx. Mr. Chairman and geatlemen of the committee, at 
the suggestion of General Burnett, the United States district attorney 
for the southern district of New York, with the assistance of Mr. 
Marx, the special assistant United States district attorney, who was 
assigned especially to prosecute naturalization cases, I drafted 
this bill No, 1276: as a temporary measure. 

1 ize that a question as important as this Is—that is, 
the naturalization of aliens—will fre deal of 
because it is a very importan 


have a 
tried to k 
but to simply remedy such defects as our experience in the —— of 
New York 9 past eight months led us to believe should be 
remedied in the tutes as they now stand, by amending certain of the 
statutes of the United States. 

In order to give you an idea of the evils of naturalization, I will 
simply run over the subject Yari hastily, as I find my time is short, so 
that when I come to speak of these different paragraphs you can know 
what I am talking about. 

It seems that last March an alien appeared as a witness for a friend 
of his who desired to me a cit of the United States. He 
applied to the clerk of the district court for the southern district of 

ew York. ‘The elerk, poe — the paper which he ced 
to show that he was a ci found that it was a forged paper, forged 
throughout; that is, the seal of the court was a forgery, he signature 
of the clerk of the court was a forgery, and the printing upon the 
paper was a forgery. As a t of that we started an Investigation 
find out where t forged pa came from, and assistanis were 
sent to us from the Department of Justice to carry on this work. We 
found that a set of men in the city of New York had a t by which 
they were printing these certificates of naturalization, ving a coun- 
terfeit seal of the court, and one man being employed to copy, as nearly 
as he could, the name of the clerk of the court. It is rather interest- 


obtain a certificate bearing 


| country, and then he wi 


these men made a plant of their own to 
arte pene gous ner ix in tie ug 

pending agate e clerk cou ‘or 
district New York for issuing bert, wt sels certificates 
of naturalization. He wo according to the evidence t we have, 
€ proper seal of the court and the signa- 
ture of the clerk, but with the name of the applicant not filled in. He 
would then dispose of that certificate, in blank, without the name of 
the applicant. The 9 would take it outside and would fill in 
the name of the party desiring it; and for doing this the clerk received 
a certain sum of money. After a while he began to increase his prices, 
so that these Italians who we fi were carrying on this plan 
thought it would be cheaper to make naturalization certificates them- 
selves, which they did. 

Now, in the city of New York—I must speak of that, becnuse our 
work has been there—we find this naturalization fraud in almost every 
ge that you can think of. Not only, as I say, have these papers 

blank, that have the seal of the court and the signature of the clerk 
upon them, filled in, but papers already filled in are taken out, the 
name is erased from them, and they are sold to other Italians. am 
speaking particularly of Italians, because our work has been directed 
in that line. The name has been filled in. Then they get what the: 
call certified copies, or duplicate certificates, from e court whic 
issued them. Those certificates are obtained and are sold to other par- 
ties, or the name is era: erefrom other names imserted. 

Then, again, an alien who can not answer the questions that will be 
put to him by the clerk of the court and by the judge of the court will 
get a friend of his to come in, and he will substitute for the alien de- 
manding the paper; the paper will be issued in the name of the alien 
uiring it er asking it, but it will be passed by the substitute, on 


req 
account of the substitute. 

Then, again, gentlemen, we have this: Allens who are not entitled 
on account of age to the final papers (which I here designate as the 
certificate of naturalization), even though they have been coached up 
as to the questions that are propounded to them, will go into the court 
and swear that they are 18 or under the age of 18, so that they can 
get the final papers without the necessity of having a first paper. 
that, 8 they acquire these papers in any manner that they 

ssibly can. An alien will p into court; he will obtain a paper by 
raud, because, for instance, his witness will come in and swear that 
he was under the age of 18 when he arrived in this country, and he 
25 5 will corroborate that by swearing that he was under the age 
0 


He will take that paper. He may stay here a few years in this 
g abroad and sell it to another alien friend 
of his; or ff he has an alien friend in Italy whom he wants to bring 
to this country, he will send that per over to Burope. The 
friend will take that pa and represent himself as a citizen when he 
passes 3 the imm ee department. Not only that, but when 
aliens here have finish with their papers, they send them abroad 
and sell them. So that, gentlemen, it is necessary, in this 3 
bill, to provide nst certain abuses that we have found out ug 

the prosecution of these cases. 


must show his certificate of naturalization. 

in, and th will obtain a first paper they will go u 
aliens’ u and secure their ; then they ispose 
of this first paper or declaration of intention to a he will 
go and get a license, and they will send that from friend to friend. 

Mr. Hoxrxan. Substituting different names? 

Mr. Hovenrox. The same name. 

Mr. Boxrvan. The same name? 

Mr. Hovcrron. The same name, and, 8 there is no 
law now on the statute books of the United States ting the sell- 
ing of this declaration of intention; so that you will find that my first 
peras, h here is practically the same as in the Revised Statutes as 


st to-day. 
Wr Box Tro Pardon me just a moment, Mr. Houghton, In refer- 
name— 


peop 

Mr. Hoventon. It will run to a dozen; but you see—— 

Mr. Bonynce. And does each man continue his business under a 
license under a different name than his own, then? 

Mr. HOUGHTON. Under a different name than his own. 

Mr. Marx. Perhaps the tleman does not understand the 
for a license. the at feenses which are issued to push-cart Gar. 
dlers to throu; streets. 

Mr. BONYNGE. Yes; I understand that. Then half a dozen people 
carry on their business under the same name? 

r. Marx. Half a dozen le under one name, just as if there 
were half a dozen different le of the same name? 

Mr. BONYNGE. Yes. 

Marx. The license clerk, of course, could not tell the difference, 
because there is nothing in the paper to indicate a difference, or to 
indicate that they are the same e. 

Mr. Goutpen. Will Mr. Houghton explain before he goes any further, 
why these naturalization papers are so important in relation to em- 
ployment in the city bureaus 

Mr. Hoventown. yes; I forgot to mention the object of these 
aliens, especially the Italians (or any other alien immigrants who come 
over here), in becoming naturalized citizens. Under the munictpal law 
of New York no alien can be employed in a city department. lle must 
be a naturalized citizen; and as the pay is excellent, of course the first 
object of every Italian who comes over to New York is to secure em- 
ployment under the city. So he goes and gets a paper, whether he is 
entitled to it or not, either by substitution, false wi or erasw 
paying twelve or fifteen dollars for it, zoes to the civil service, is passe 
there, and obtains employment. That is the object. 

Going back now to this bill, gentlemen, paragreph 2 was inserted for 
this reason: In a case which I tried 

Mr. Apams. One minute, Mr. Houghton. 
make any change in the time? 

Mr. Hoveuton. No; that is the same. 

Paragraph 2 is slightly different, because there I say: “Any oath or 
affidavit required or authorized in this act may be taken before a judge, 
clerk, deputy clerk, or special deputy clerk of the courts named and 

fied in —— 1,” that graph giving the same conrts as 

e old tbe may be instituted. 


This paragraph will not 


fore whom naturalization 


proceedings 
jeet of this paragraph, gentlemen, is this (I cite cases because 
our experience comes from cases which we have tried): I tried the 
case of a man who appeared as a witness in a naturalization case. He 
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was a man who had ap many times as a witness in order to obtain 
naturalization papers for his friends. In that case, appearing as a wit- 
ness, he took the oath before the deputy clerk of the court issuing the 
certificate of naturalization. In it he swore that he had known the 
applicant for five Tae Which he must do under the statute. It was 

roved that he had not known him for five years; he had only known 

im for a month or two. The paper was held up; the certificate was 
not issued because of certain other facts that the judge found out. But 
inasmuch as the law of the State of New York allows an oath to be 
taken before the clerk or deputy clerk of a court, we contended that 
inasmuch as he had made a false affidavit in a naturalization proceeding 
he was subject to indictment in the Federal courts. 

At the first trial there was a disagreement by the jury. At the 
second trial he was convicted. Before sentence was passed counsel 
for the defendant raised the point that, inasmuch as the oath had been 
taken before a deputy clerk, and there was no statute of the United 
States permitting that oath to be taken before a deputy clerk of the 
court, notwithstanding the State court allows it, the Federal court had 
no jurisdiction. The judge wrote an elaborate opinan sustaining the 
contention of counsel, and the defendant was discharged. Now, it has 
been held by the court of appeals of the State of New York that the 
State courts do not haye cognizance of offenses of this character. 
Consequently —— 

Mr. Ronn. Will you allow me to interrupt you? 

Mr. HOUGHTON. Les. 

Mr. Rope. Was 2 attention called to the prosecution of those 
naturalization frauds in St. Louis? 

Mr. lloucuTon. Yes. 

Mr. Ross. Before Judge Adams? 

Mr. Marx. There is a her decision than that of Judge Adams, and 
that is the decision of the circuit court of 8 of the United States, 
as reported in two Federal cases; and the decision of the court of ap- 
e of the State of New York may not have been called to his atten- 
tion. 

Mr. Hovanrox. So that we stand in this predicament, so far as our 
urisdiction is concerned—that in the great e 157 of New York, where we 

ave so many cases, we can not peers ese people in the State 
courts, and, under the learned decision of Judge Thomas, we can not 
prosecute them in the Federal courts. 

Mr. Rosg. The change that you make is putting in the words “ dep- 
bs Hg and “special hones A 

r. Houdahrox. I am specifying the officers before whom they may 
be executed, and putting the words “any oath” this act. 

Mr. . You see, paragraph 2 of the old act simply says “the 
oaths required in paragraph 1.“ That refers to a declaration of inten- 
tion. This covers every oath. 

Mr. HovucutTon. Every oath. 

Mr. Marx. Because it has been held that the oath of a witness 
which is taken upon a final examination is extra judicial and can not 
be punished ; and consequently this makes it apply to every oath. 

Mr. HoucHTON. Yes. Now, I will hurry along. There is so much 
155 this, gentlemen, that I do not know just what to say and what not 
o Say. : 

Paragraph 3 is entirely new. 

The object of that paragraph is that we may have some description 
by which we can go at the time an alien gets his first papers, as we 
call them, or makes his declaration of intention. An alien will apply 
for first papers, and he will give incorrectly the date of his arrival, 
and give his age as eighteen or seventeen—for what purpose? So 
that he can sooner obtain his final papae So that, gentlemen, this 
is a matter of great importance. If he produces, before the clerk who 
issues this declaration of intention, a certificate from the port of entry 
showing his age, the date of his arrival, and some description of him, 
then the clerk of the court, looking at that, the minute he asks these 
questions, can tell whether he is answering falsely or correctly. Then 
again, gentlemen, it will save substitution, because we will have a 
description. When these aliens come ih, as they do every day, and 
say, “I have lost my declaration of intention, will you give me another 
one?” the clerk will at once refer to this certificate. e can refer to 
that, and from the description and from the answers to the questions 
that are put to him he can see whether the man who originally obtained 
this declaration of intention has really lost it, or whether the man 
before him is somebody else coming in and trying to get a declaration 
of intention under the name of another person, which is done every day. 

So that provision is for identification, and to enable the clerk of the 
court to see whether the applicant, when he is being examined for the 
pory of issuing to him his first papers, is tell the truth or not. 

r. Marx. If the gentlemen of the committee have no objection, I 
will break in wherever a s tion has been omitted. 

Mr. Goutpen. This is Mr. Marx, gentlemen, special assistant United 
States attorney, who had charge of these cases. 

Mr. Marx. As the time is so short, it might perhaps be better if I 
would break in wherever Mr. Houghton forgets any particular point, 
and that will save a subsequent statement on the subject. 

With regard to this question of identification by means of a certifi- 
cate from the Commissioner of Immigration, that certificate will abso- 
lutely and correctly give the age of the immigrant, because in all for- 
eign countries except England, in such countries as Italy, the country 
that we have mainly in view, no man can leave without obtaining a 

ssport, and of course the passport is issued on the certificate of his 
irth, and certain other papers; so that when he comes to the port of 

New York he has in his possession a passport which correctly gives 
the date of his birth. : 

Consequently, at the first step in his process of 3 a citizen, 
we have the correct date of his birth; so that when we ask the Com- 
missioner of Immigration to take the date from his records (we prac- 
tically do that by compelling the man, before he can file his declaration 
of intentions, to produce this certificate of the Commissioner of Immi- 
gration), we have on record the correct date, not from the man’s mem- 

ry, not as he and his friends would wish us to have it, but as it actu- 
ally appears from the certificate of his birth at the place where he was 
born Italy. In that way, by means of this certificate, we know ex- 
actly the date on which the man was born; and no man can then say 
that he arrived in the United States under the age of 18 if such was 
not the case. That is the object of the certificate, in addition to fur- 
8 description of the alien, which prevents any possibility of 
any mistake being made as to his age at the time of arrival. 

You will note that there is a further qualification there in regard to 
the counter signature of the final paper. That really comes in later, 
but it might, perhaps, have a place here, and might be an additional 
security against the possibility of these declarations of intention bein 
improperly issued to two or three people using the same N of 


paper. e that would, perhaps, be something of a hardship if a 


man has only been a year or six months in the country, it is still a 
protection, rough the commissioner’s certificate, against the man’s 
misrepresenting his age, because his first declaration would then be 
followed right through to his final papers. 

Mr. HOUGHTON. 8 5 is based upon the old law, with the ex- 
ception that in the old law, in addition to the oath of the applicant, his 
residence must be proved by one witness, a citizen of the United States. 
I have put in here “ two citizens,” for this reason: 

Of course when an applicant appears in court finally, he as well as his 
witness is subject to examination as to his qualifications to obtain his 
second paper. The judge, by examining two witnesses instead of one, 
will obtain the truth of the residence of an applicant much better than 
with one. One witness may be primed; the applicant may be primed 
as to what he will say when he is produced before the court. But you 
can readily see that if there are three eee is, the applicant 
and two witnesses—when they appear in court and are subjected to 
the examination by the court as to the right of the alien to obtain the 
paper, the danger of swearing falsely is made much less, because it is 
no probable that three persons, the alien himself and his two witnesses, 
could so swear falsely that the judge before whom the application is 
made would not detect it. It is simply as a matter of precaution that 
I have put that in, so that the examining judge can see, from the 
mouths of three persons—that is, the applicant and the two witnesses— 
whether or not the applicant himself is entitled to the certificate of 
naturalization. 

Then it goes on practically the same as the old section. I will say 
that here on page 4, line 8, there is a typographical error. After the 
word “afidavit ” it should read “ by two citizens of the United States,“ 
should you decide to allow that to remain in. 

Mr. Marx. Right on that point, Mr. Houghton, one thing has been 
forgotten. There is a change in this language, the oath of the appli- 
cant shall in all cases be pi beers to prove his residence,” etc. at 
is in line 6, page 4. The old act is practically the same thing, except 
that the old act says that “the oath of the applicant in all cases shall 
not be proof of the facts required,“ and on that account the courts 
held that those caths were extrajudicial, because not required or not 
efficient under the statute. Consequently, in order to get around a cer- 
tain decision in the Federal courts in 30 Federal Reporter, we have 
changed the language of the statute. The old language was, I think, 
“But the oath of the applicant shall in no case be allowed to prove 
his residence.“ We have changed that so as to make it an affirmative 
provision, “The oath of the applicant shall in all cases be required,” 
thus making it a judicial oath. Consequently, if there is any falsity 
in the oath, it can be punished. 

Then, in addition to that, an affidavit by two citizens of the United 
States corroborating the oath of the applicant is required. That, in 
conjunction with the previous paragraph (paragraph 2) makes falsity 
in that affidavit punishable as . in the United States court, 
which at present it is not. That was rendered necessary by the 
decision in the Gottskrau case, in 30 Federal Reporter. I have not 
the page of that case, but it might be 3 to look it up, for 
vou will find it annotated right down to this very last case. That was 
really the foundation of the first decision, which led up to the decision 
that the United States courts have no jurisdiction; and the State court 
having none, the culprit can go. 

I might say right here (if you will allow me to digress) that while 
we have not yet reached the conclusion of the cases we have endeav- 
ored to indict these witnesses for aiding and abetting in the obtaining 
of certificates of citizenship by fraud and false 5 and I really 
think that in that I will succeed. So far no demurrer has been inter- 
posed to the indictments, and I think that when we get to the final 
point the circnit court of appeals will sustain our contention; but while 
we are amending the law, we might as well make it perfect and not be 

ufred to go to the courts and ask them to give us an interpretation 
to help us out. 

Another thing following .that very agraph, which has perhaps 
slipped Mr. Houghton’s mind for the minnte, because he did not have 
it . is this 

The CHAIRMAN. Gentlemen, I am sorry to call your attention to it, 
but we have not the permission of the House to sit after 12 o'clock. 

Mr. Marx. Can I have just about five minutes? 

The CHAIRMAN. Yes; we will extend the time. 

Mr. Marx. Because this is the gist of the whole thing. 

The CHAIRMAN. Well, go right along. 

Mr. Hoveuton (to Mr. Marx). Go right ahead and say whatever 
you have in mind. 

Mr. Marx. This is the gist of the whole bill. 

Mr. Houcuton. Yes; right here. 

Mr. Marx (reading from page 4 of the bill). “All the proceedings 
required in this condition to performed in the court shall be re- 
corder by the clerk thereof, and the said applicant at the time of mak- 
ing his application as aforesaid shall file with the clerk of the court, 
to be made part of the proceedings required herein, a certificate from 
the collector of the port at which said alien arrived., or from the 
commissioner of immigration of said port, as the case may be, showing 
his age, date of arrival, port of entry, the steamer by which he ar- 
rived, and a physical description of the applicant, which shall be 
countersigned by the said applicant in the presence of the officer who 
issues the same, who shall attest the same.” 

Now, gentlemen, that is this bill. Of course, this bill is practically 
the old law as it stands, with this addition, which cures all of the 
defects we have found. The other parts of the bill simply carry out 
this one general idea. Now, the idea of that is this: 

First, every immigrant has his record at Ellis Island, when he lands. 
Of course that record as it stands now is in a jumbled condition. When 
we wish to trace it back, as we do in these prosecutions, if a man tells 
us he arrived on a certain date by a certain steamer, we can get the 
manifest of that steamer; but if he tells us a lie by one day, or gives 
us incorrectly the name of the steamer, we never can find it out, 
pecao there is no index and nothing by which we can prosecute our 
search. 

Now, you can see how different it would be if, before the applicant 
can get his first papers, his declaration of intention, he must produce 
his certificate of landing from the Commissioner of Immigration—a 
fee for which is provided here, so as to reimburse the Commissioner 
for having an additional clerk to assist in this work. We do not pro- 
vide for the additional clerk in this bill. because we were ignorant of 
the exact method of providing for new officers under these bills. 

That is something that we have had no haptic need with; but there 
is a fee e for issuing this certificafe. Now, then, if we have 
this certificate when the man makes his declaration, we have filed in 


court a statement showing his at the time of arrival, which pre- 
vents him from subsequently stating that he arrived at an earlier age 
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than he actually did. That accomplishes one thing. Then, in order 
to prevent that same alien from taking his declaration of intention, 
fet ing two or three duplicates, and using those duplicates to get 
icenses for his various friends, we have this qualification that he shall 
countersign in the presence of the officer issuing the certificate; and 
that countersign goes through the entire bill up to the date of his 
naturalization; and it is provided in the bill that he shall counters 
his final papers in the presence of the officer of the court granting the 
certificate of naturalization. So that by that means we haye the coun- 
ter signature, we have the signature of the applicant from the very min- 
ute he takes his first step in his process o ming a citizen of the 
United States, and then we have the clerk of the court having each 
preceding paper before him before another paper is issued; and in that 
manner there can be no impersonation and no fraud. 

That is the point of this provision. 

That brings us back to the argument which I heard while I was 
sitting here, as to the educational qualifications of immigrants; and of 
course that is an open question, I admit. But in the United States, 
where citizenship is rap diy increasing in value, I think our citizen- 
ship should be worth somet ing. 

Mr. BoxyxGe. You provide that the applicants must be able to write 
their names? 

Mr. Marx. Well, if the man has any intelligence, the first thing he 
will do is to learn to write his name, and if he has no intelligence he 
can be taught to write his name, if he has enough brains to be willing 
to study for, say, a month. Consequently, we do not go as far as this 
bill that was discussed before we arose. 

We do not compel the immigrant to have an educational qualifica- 
tion, but we compel him to have enough intelligence to be able to 
learn to write his name before he declares his first Intention to become 
a citizen. And if citizenship in the United States is to be held so 
cheap that to attain it a man will not take the trouble to go to a 
school for a few weeks and learn to write his name, which we uire 
as a safeguard to prevent fraud, then I say that man is not entitled 
to become a citizen. 

Mr. Apams. I know they are so kept now; but are the records of 
A Bureau in such shape that this man can get his data 
easily 5 

Mr. HOUGHTON. Yes. 

Mr. Marx. Why, if this bill passes, I suppose it can only apply to 
future imialgranfs. The bill provides for certain fees. O? course 
the immigration is so large that they will amount to a hundred times 
more than will be necessary to pay for the clerk. Consequently the 
Commissioner would be in duty und, in order to be able to comply 
with the law, to have a clerk, and to keep these things in tabulated 
form, or, rather, indexed according to names, or even according to the 
first, second, and third letters of the names, for we have so many 
hundreds of thousands of immigrants every year that it would be 
absolutely necessary to tabulate the names and arrange them alpha- 
betically up to the third or fourth letter of the names before they 
can be referred to readily. Then the Government will have a vast 
amount of money on hand from this source. 

Mr. Hoventon. I just want to say this: This is a safeguard against 
the issuing of duplicates or certified copies; because, let me tell you, 

ntlemen, that every single day in our courts there is a line of men 
that reaches from here to the street, three-fourths of whom are not 

ing in there to get their final papers, but to get duplicates; and there 
Eine way on earth for the clerk of the court, or any man connected 
with the court, to tell whether the person who applies for the dupli- 
cate is a person who originally 79 5 or not. They issue those 
duplicates, and these aliens take these duplicates and not only use 
them for their friends in the city, but send them over to Europe and 
out into the country; so that rsons who are not entitled to vote 
upon them do so—they and their sons, if they have sons. They do 
that, gentlemen; and this is to prevent that. 

Mr. DoveLass. Why should they issue these duplicates? 

Mr. Hovuenton. They do it; and I want to tell you, gentlemen, that 
in our investigation in New York City we found that when these 

ple would appear before the civil-service boards, as they have to 
ao, to pass the examination so that they can obtain positions in the 
city department, sometimes out of 25 papers 12 would be fraudulent; out 
of 40 papers 20 would be fraudulent; and that is the way it has been 


going on. Toet would be fraudulent in one way or another, as I have 
Sorone: and there would be a great many of those duplicates, 
fraudulent duplicates. 


Mr. Marx. Mr. Douglass asked why they issue those duplicates. 
You can go to the clerk's office, and if the clerk refuses to issue you a 
hundred duplicates of any -naturalization paper on record, not your 
own, but anybody else's, you can get a mandamus and compel him to 
issue them to you. That is because a duplicate is TOR a certified 
copy of a court record, and anybody in the world is entitled to a cer- 
tified copy of any court record which is not sealed, as is done in divorce 


cases. 

Consequently this will be the only exception upon the statute books, 
and the clerk is authorized by law not to give a duplicate to anybody 
who can not countersign meer ince | to the signature upon his records. 
That is an absolute SEKAN Of course, we will admit that this law, 
as amended, is not perfect. We are working on these naturalization 
frauds, and we expect to take, perhaps, a year before we halfway clean 
up the citizenship of the United States and get rid of these fraudu- 
lently naturaliz citizens. It will take us, perhaps, about a year. 
During that year we will live and learn, and by the time we get 
through cleaning them up we will know more precisely what is needed 
in this line. Yesterday we convicted two men, and sent one of them 
away on the spot for two years; the day before we sent about seven 
of them to the Kings County Penitentiary; and we have about fifty 
more to dispose of to-morrow and the next day and Friday. We hope 
to send them away for varying terms, and in that way we expect to 
prosecute, perhaps, fifteen hundred people in the city of New York 
during the next year, and so inflict the punishment upon the general 
community that they will not forget it for some time to come. But 
thare wi be a time when they will forget it, unless the law is safe- 

a . 
ade GovuLDEN. Do these abuses prevail elsewhere? 

Mr. Hoveuton. Oh, yes; all over the country. 

Mr. Marx. I had a case referred to me for investigation by the 
Department of Justice, it having been sent to the Department of Jus- 
tice from the Department of State, where it was “up to” a judge in the 
State of New York, in one of the upper counties. After my investi- 
gation was completed the judge admitted that he was careless; and I 
told him that I thought he was almost criminally careless, but under 
the circumstances I was willing to consent to the cancellation of the 
certificate, and let it go at that. The Department was satisfied to have 
that course taken, because there was a possible element of doubt as to 


good faith on the part of the judge, and it was thought that a convic- 
tion would not lie. We, therefore, did not think we ought to smirch a 
man's character under such circumstances, especially as the man had 
been highly vouched for, and had only been on the bench about a year, 
But that is the situation all through the State of New York. 

Mr. GouLpEN. Were many of these certificates sold? 

r ise HovGHTon. Oh, a great many; and they have paid up to $65 
‘or them. 

Mr. Marx. Every man that has been arrested has admitted sales 
amounting to a hundred; and when a culprit admits that he sold a 
hundred the probabilities are that he sold a thousand. They have 
sold them from $12 as the minimum price up to 

Mr. Hovahrox. Sixty-five. p 

Mr. Marx. I have had a bunch of them at $50. 

Now, it does not stop at the State of New York. The Armenians 
do it up in Rhode Island. They have been prosecuted. The authori- 
ties there haye endeavored to stop it. The trouble is that some of the 
a of the courts are in collusion with these people; I will admit 

at. 

Some of the county clerks in the State of New York are willing to 
close one eye in these cases, because in that manner they are able to 
sell these papes; they sell these poor devils “red, white, and blue 

rs,” as they call them, with a little ornamentation, a red, white, 
and blue American flag on them, and charge them $2.50 instead of a 
dollar. That extra dollar and a half goes into the county clerk's pocket. 
All that is stopped by this 3 and it prevents the possibility 
of these fellows walking up like a bunch of sheep and simply handing 
in their two dollars and a half and getting a paper whether they are 
entitled to it or not. 

Mr. HOUGHTON. Now, gentlemen, General Burnett's letter to Mr. 
Goulden, which I dictated, explains the rest of these paragraphs. 

Mr. GOULDEN. I am going to submit that. 

Mr. Hovanrox. The one in reference to giving power to the district 
best ay to summon witnesses is especially important. 

oe Anx. If the gentleman will wait for just a moment on that one 
poin 


Mr. Boxxxagk. What is the point? 

Mr. Marx. This is a new paragraph, which gives the district attorney 
power to subpcena all citizens of the United States for examination in 
the event of 5 as to the genuineness of their papers. 

Mr. ADAMS. What page is it on? 

Mr. Marx. Page 7, paragraph 11. In the State of New York we 
do not need that law, because we have a superintendent of elections 
who is authorized by statute to subpena all witnesses. This paragraph 
is copied from the State law, I believe, and is practically the same as 
the State law. We simply go to the superintendent of elections, and 
so long as he is in sympathy with this movement he subpmnas any 
voters whom we ask; and under the stress of that subpena they are 
examined, and we can ascertain from their admissions whether their 
papers are genuine or not, 

But outside of the State of New York, there is not any such law, 
and as this prosecution is going to continue, starting from New York 
as the center we are going to work westward; we are going up to Troy, 
then out to Buffalo; then we are going to work our way to Chicago and 
St. Louis, and go right to the coast and back, and clean up the citizen- 
ship throughout the United States. We need some such provision out- 
side of the State of New York. We do not care for it for the State of 
New York, because we have that power there as long as we have a 
superintendent of elections who is willing; but outside of the State we 
need it very badly. 

There is no law now in the United States permitting us to use the 
testimony of a person convicted of a crime. In the case that I referred 
to in the beginning, against the clerk of the court, we were obliged, 
because we had no law permitting us to use the testimony of a person 
convicted of a crime, to pardon five of these parties who had | been 
implicated in naturalization frauds. 

‘ 58 3 You say that a man who is convicted of a crime can not 
estify 

Mr. Hovcnron. He can not testify—not in the United States courts. 

Mr. Ronn. Then there was a very grievous error in the prosecution 
of those cases in St. Louis. 

Mr. Marx. That was under a State law, was it not? 

Mr. ROBB. They were prosecuted in the Federal courts. 

Mr. HoventTon. You can not do it in the Federal courts. 

Mr.-Rogs. These men were taken out of the penitentiary and sent 
down there to testify, and they were afterwards pardoned on the 
testimony given. 

Mr. Marx. Counsel for the defense did not raise the objection then. 

Mr. Ronn. A very able judge tried the case I know. 

Mr. Marx. Well, he did not raise the objection; he may not have 
understood the point. 

Mr. Hovonton. But it can not be done under the United States law. 

Mr. Box NAR. They pardoned them afterwards, you say? 

Mr. Ross. Yes; they pardoned them afterwards. 

Mr. Hovauron. They can not do it under the United States law, 
and in the State of New York there is a provision to that effect; so, 
as I sey that point was raised on us. 

Mr. BoxxxNak. Which is go section, 

Mr. Hovucuron. Section 8, page 13. have therefore put a section 
in there which so provides that we will not have to pardon persons 
convicted of a crime when we wish to use them to give evidence and 
trace out the line of a crime. Many a time we have to use a person 
convicted of a crime; and, as I aay. in this case where we have had 
the clerk of the court on trial, we had to pardon five persons, because 
each one was a necessary link in proving our case and corroborating 
others. So that that is a very important section to be passed. 

Mr. Marx. I would like to say just one word in conclusion 

The CHAIRMAN. I think we will have to adjourn here, gentlemen. 

Mr. Marx. Just one minute, Mr. Chairman; it will not take me 
one minute. I want to say this—that during this year we will be 
learning more about this naturalization law; and if the bill in its 
present state is, „ nnd a commission, say of lawyers, Is ap- 
pointed to revise the naturalization laws between this session and the 
next session of Congress, we will then be in a position to get up an 
absolutely perfect naturalization bill. 


After consultation with the President, Attorney-General, and 
the Secretary of Commerce and Labor, I introduced a joint res- 
olution in lieu of the bills named, providing for the appointment 
of a commission of three to inyestigate the whole matter and 
to report a measure that would remedy the evils and simplify 
matters. This resolution was reported from the committee, 


lease ? 
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carrying with it an appropriation of $5,000 for the actual 
necessary expenses, but met with the opposition of the Speaker ; 
hence failed being enacted into law. 

The President, realizing the importance of the matter, how- 
ever, named a commission consisting of three, one from the 
Attorney-General’s office, one from the Department of Com- 
merce and Labor, and one from the United States Treasury. 
This commission made a thorough examination, and two re- 
ports have been made, from which the committee, in the wis- 
dom of its members and with some additions, haye brought in 
by a unanimous vote bill No. 15442, now under discussion. It 
is a comprehensive measure, embodying the salient points of 
House bill No. 12762, introduced in 1903, and reintroduced in 
the present Congress in December, 1905, by myself, and known 
as No, 8424. [Applause.] 

It is made up of thirty-two sections and, taken as a whole, 
seems satisfactory, except that portion of section 9 requiring an 
alien to be able to read, speak, and understand the English 
language. I would favor an amendment to strike that out, as 
the other portion of this section is sufficient to afford the proper 
protection to the sanctity of the ballot. I shall offer an amend- 
ment later striking out this clause, or at least these words, on 
page 9, section 9, line 24, “ read” and “ understand.” The fees 
having been reduced by the committee, I have no objections to 
that section. If I had any other criticism to make, it would be 
that the bill is not drastic enough in its punishment of the 
crimes against the laws entitling aliens to the great boon of 
American citizenship. No one not familiar with the subject 
could possibly realize the extent of the evils and the dangers 
attending this matter of assimilating the alien into our body 
politic and making citizens that are to help us guard and ad- 
vance our glorious free institutions. This bill will do much 
to stop fraud and to help purify the atmosphere in the matter 
of naturalization. It is therefore entitled to our favorable con- 
sideration. [Applause.] 

Mr. BONYNGE. Mr. Chairman, I yield ten minutes’ time to 
the gentleman from Indiana [Mr. CRUMPAÇKER]. 

Mr. CRUMPACKER. Mr. Chairman, the dominant purpose 
of the bill under consideration is to protect American citizen- 
ship against the fraudulent naturalization of aliens, and inci- 

- dentally to impose additional qualifications on the right to 
become a citizen. The bill, in the main, is a good one. It 
contains a number of wholesome safeguards against fraudu- 
lent naturalization, and it provides for the cancellation of 
certificates of citizenship that have been procured through 
fraud and perjury. 
~ In my opinion naturalization laws should be rigidly pro- 
tected against fraud and imposition, and, on the other hand, 
they should be fairly liberal, so that practically all of the people 
who come from foreign countries to permanently identify 
themselves with us may be enabled to become citizens and share 
the privileges and immunities of citizenship and be required 
to assist in bearing the burdens of government and contribut- 
ing toward its defense. I conceive it to be a very unwise pol- 
icy for this or any other country to permit a substantial num- 
ber of aliens to live permanently within its borders without 
enjoying the rights and bearing the responsibilities of citizen- 
ship. Our scrutiny and care ought to be directed, in the main, 
to the admission ,of aliens at our ports, in the first place. 
Our policy should be to admit no alien into this country for 
permanent residence whom we do not believe at the time of his 
admission will become fitted for ultimate citizenship, and I 
express the hope that at an early day Congress will enact 
a law imposing more rigid restrictions upon immigration. I 
do not mean to be understood as favoring such restrictions as 
will keep from our shores men of foreign birth who will thor- 
oughly identify themselves with our civilization and our sys- 
tem of Government. This country owes much of the splendid 
condition it enjoys to-day to the contributions made toward its 
general advancement by men of foreign birth, and it has always 
been the policy of the Government to be liberal in admitting 
those from foreign countries whose presence here will tend 
to promote the general upbuilding of our civilization. 

Some criticism might justly be made against the provision 
in the bill requiring a preliminary declaration of intention be- 
fore ultimate citizenship can be granted. The bill provides 
that the preliminary declaration must be made not less than 
two nor more than five years before the final application for 
citizenship. In order to secure citizenship the applicant must 
be free from certain objectionable qualities described in the 
bill, and he must be able to read and understand the English 
language. In his preliminary declaration he is not required 
to possess the educational qualifications. By his declaration of 
intention an alien severs his allegiance to his foreign sovereign, 
and still he does not become a citizen of the United States. If 


he shall finally be unable to secure citizenship, he will be alto- 
gether without a sovereign to look to for protection in exigen- 
cies that might possibly arise. He will be a man without a 
sovereign. Of course an alien who lives in this country with 
the permission of this Government is bound to yield a tempo- 
rary and qualified allegiance to the Government, and, on the 
other hand, the Government is obliged to secure to him a cor- 
respondingly qualified protection, but he is not a citizen. Many 
of the rights and privileges of citizenship, such as the ownership 
of land and the inheriting of property, denied in many of the 
States to aliens, do not belong to him. In my judgment, Mr. 
Chairman, it would be better to have no preliminary declara- 
tion of intention at all. The commission appointed by Presi- 
dent Roosevelt a short time ago to investigate the subject of 
naturalization, in its report submitted to Congress last Decem- 
ber, recommended the abolition of the declaration of inten- 
tion. This country and Mexico are the only countries that 
require a preliminary declaration as a condition precedent to 
citizenship. The bill provides adequate means to ascertain 
the identity of an applicant for citizenship; so the preliminary 
declaration can subserve no useful purpose, and it may in some 
instances work an irreparable hardship. In the States of 
Arkansas, Indiana, Kansas, Michigan, Missouri, Nebraska, 
Texas, Oregon, and Wisconsin an alien may vote upon comply- 
ing with the State laws, after having made his preliminary decla- 
ration to become a citizen of the United States. Under possible 
exigencies of American politics the election of a President and 
Vice-President and the determination of the policies of the 
Government might be determined by the yotes of aliens, In all 
the other States no person is allowed to vote who is not a citi- 
zen of the United States. If the preliminary declaration of 
intention should be dispensed with, no alien could vote in the 
nine States I have mentioned. Sir, I believe the election laws 
ought to prevent anyone from participating in elections in this 
country until he has become a citizen of the United States. 

There have been numerous frauds committed against the 
naturalization laws, chiefly in the large cities of the country. 
These frauds have been induced in the main by the desire to 
vote, to secure protection abroad, and to secure rights and privi- 
leges under the labor laws of some of the States and municipali- 
ties, which prevent anyone who is not a citizen of the United 
States from being employed in any public work. An alien who 
has declared his intention to become a citizen and yet can not 
comply with the requirement that he shall read and understand 
the English language in order to consummate his citizenship is 
denied employment in any kind of public work in a number of 
the States and cities. I have been informed that the State 
Department has considered a possible modification of treaties 
with foreign countries in order that immigrants from those 
countries may be entitled during their sojourn here to all the 
privileges and immunities of citizenship in so far as industrial 
rights are concerned. It would, in my judgment, be of very 
doubtful propriety for the Government to enter into treaties of 
that character. It would most likely excite deep feeling and 
hostility on the part of States and municipalities. 

I desire to call the attention of the House especially to the 
abuses that grow out of the right of protection of naturalized 
citizens in foreign countries. A great many aliens come to this 
country, remain long enough to comply with the naturalization 
laws and secure certificates of citizenship, then return to the 
country of their nativity, take up permanent residence therein, 
and claim protection of the United States as American citizens. 
Many fraudulent certificates of citizenship have been issued to 
this class of aliens. Many certificates that are pure forgeries 
have been sold and claim has been made thereunder for the pro- 
tection of this country in foreign lands. - Abuses have become 
such that it is a constant source of embarrassment and irrita- 
tion between the United States and certain foreign governments. 

It is the policy of our laws to issue passports to all citizens 
who desire to travel abroad and to protect naturalized citizens 
in foreign countries to the same extent as native citizens are 
proteeted. The laws of the country and the policy of the Gov- 
ernment haye made absolutely no distinction between native and 
naturalized citizens either at home or abroad, and they should 
make no distinction. When an alien becomes a citizen of the 
United States in good faith he is entitled to all the privileges 
and immunities of citizenship wherever he may rightfully be, 
whether at home or abroad, but if an alien comes here with the 
intention of remaining only long enough to become naturalized 
and then to go to a foreign country for permanent domicile and 
claim the protection of this Government, it is a fraud not only 
against the United States, but it would be a fraud against the 
country to which he went to live. 

In all of the non-Christian countries, excepting Japan, and 
in some semibarbarous countries the United States, under spe- 
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cial treaties, secures to American citizens living in those coun- 
tries the right to be tried upon criminal charges, not under the 
laws and in the courts of those countries, but in American con- 
sular courts in accordance with American law and usages. 
This is what is called “ the policy of extraterritoriality.” It is 
the boast of this Government that it adequately safeguards the 
rights of citizens who are on trial for life or liberty, and the 
fact that these safeguards may be carried by American citizens 
into foreign countries where the rights and privileges of the in- 
dividual are not so sacredly considered, is a privilege of inesti- 
mable value, but it is designed only for real American citizens. 

A considerable number of our foreign-born population secure 
passports to foreign countries within a few months after they 
become citizens, and many of them never return to the United 
States and never expect to return when they leave this country 
bearing with them certificates of American citizenship. <A great 
deal of irritation has been created, particularly in parts of Tur- 
key, by subjects of that Empire who have come to America and 
gotten certificates of naturalization, returned there as permanent 
residents, and claimed protection of the American Government. 
Serious international troubles may possibly arise from this situ- 
ation, and it is highly important that the Government protect 
itself as far as possible against this source of fraud and danger. 
It is said that there are over a thousand natives of Turkey who 
are permanently residing in the city of Jerusalem at this time 
who hold certificates and passports as American citizens and 
who claim the rights of American citizens in the country of their 
origin under the provisions of existing treaties. The Commis- 
sion on.Naturalization, speaking of this class of men, said: 

It appears from the records of the passport bureau of the State 
Department that approximately 16 per cent of the naturalized citizens 


who apply for passports are naturalized within six months of the date 
of their 3 18 o wars; they are naturalized, it is fair to 
n 


assume, after they have determ o go abroad. Living in this coun- 
try as aliens, they avoid the responsibility and duties of citizens; go- 
ing abroad, they secure one of the h of citizenship— 


hest privil 
that of protection in case of need while in a fhe — state. Some of 
them have come to the United States for no other purpose than to 
escape the duties of citizenship in their parent state and remain here 
only long enough to become naturalized as American citizens, when they 
leave our jurisdiction. 


President Grant, in 1869, in his first annual message to 

Congress, in discussing this class of people, said: 
They reside permanently away from the United States; they con- 
tizenship, 


tribute nothing to its revenues; they avoid the duties of ci 
and they only make themselves known by a claim for protection. 


Legislation has been repeatedly recommended by various Pres- 
idents that would authorize the State Department to relieve the 
Federal Government from the embarrassment of dealing with 
this class of individuals. The trouble is not confined to aliens 
who return to the country of their nativity, but many aliens 
secure naturalization under our laws, obtain American pass- 
ports, and go to countries in the West Indies to carry on busi- 
ness, to live permanently, and claim protection as American 
citizens there. 

Abuses of the rights of citizenship came to be so grievous and 
a cause of so much trouble to the Government that some years 
ago the State Department, without express authority of law, 
issued instructions to American diplomatic and consular repre- 
sentatives in foreign countries that where one born abroad had 
obtained naturalization under our laws and had returned to the 
country of his origin or to any other foreign country and taken 
up a permanent domicile and continued to remain therein for 
a period of five years, with no apparent intention of returning 
to the United States, that the protection accorded to American 
citizens should be withdrawn from him. 

Citizenship is conferred upon aliens with the implied under- 
standing that they are to become permanent residents of the 
United States, and for the rights and privileges they receive by 
virtue of their acquired citizenship they are in duty bound to 
yield allegiance to this Government, to contribute toward its 
maintenance, and assist in its defense. The class of individuals 
to which I have referred voluntarily expatriate themselves, and 
for all practical purposes become foreigners. They put them- 
selyes in a condition where they contribute absolutely nothing 
toward the maintenance of our Government. They can not be 
called upon to assist in its defense. By virtue of every prin- 
ciple of equity and fair dealing they have forfeited the right to 
claim protection from this Government. 

Under the law as it exists at this time an applicant for citi- 
zenship is not required to state or prove that it is his intention 
to become a permanent resident of the United States if he shall 
become a citizen. The court granting citizenship may be ap- 
prised of the fact that it is his intention to permanently absent 
himself from the country and yet the right must be granted. 
One of the most salutary features of the bill under considera- 
tion is that it requires an applicant for naturalization to sol- 


emnly swear that it is his intention to become a permanent resi- 
dent of the United States if citizenship shall be granted to him. 

Section 17 of the pending bill contains provisions for the 
cancellation of fraudulent certificates of citizenship. If any 
alien shall impose upon the court by perjured testimony, or if 
a certificate has been issued in violation of law, the bill makes 
the certificate invalid and authorizes proceedings in any court 
of competent jurisdiction to cancel the certificate of citizenship, 
and notice of cancellation shall be sent to the Department of 
Commerce and Labor and duly recorded. Naturalization is a 
privilege of great value, and proceedings to establish it ought 
to be solemnly and rigidly observed. The boon of American 
citizenship must not be cheapened by lax and unconventional 
methods of courts and public officers who administer the law, 
but once granted it should endure for all time. It is conferred 
by the Federal Constitution and by laws authorized by the 
Constitution. When citizenship is once legally granted, of 
course it can not be invalidated, and it ought not to be, but no 
one questions that it is within the power of the Government 
to provide for the cancellation of certificates of citizens that 
have been fraudulently obtained. A certificate tainted with 
fraud is in the sense of the law no certificate at all. 

When the time comes for proposing amendments to the bill, 
I intend to offer an amendment providing in effect that where 
an applicant secures a certificate of citizenship under the 
present bill, if it should become a law, and within five years 
after securing his certificate returns to the country of his 
nativity or goes to any other foreign country and takes up 
a permanent domicile therein, it shall be regarded as prima 
facie evidence of a lack of intention on his part to become a 
permanent resident of the United States at the time he applied 
for and obtained his certificate of citizenship, and in the 
absence of other evidence it will be sufficient to justify the 
court in a proper proceeding to cancel his certificate as fraudu- 
lent. The bill provides for cancellation of certificates of citi- 
zenship upon constructive notice where the holder of such cer- 
tificate is out of the United States. I have no doubt of the 
power of Congress to make such provision. Citizenship is a 
status, and the cancellation of the certificate does not operate 
as a judgment in personam, but as a judgment in rem. The 
decree canceling a certificate simply operates upon a status 
that the holder of the certificate has obtained in this country, 
under its laws upon fraudulent representation; for instance, 
upon the representation that he intended to become a perma- 
nent resident of this country, when, in fact, he did not. 

If this amendment should be adopted, it would afford a 
great deal of relief to the Government against the troublesome 
claims of holders of spurious certificates abroad. It will not 
altogether cure the evil, for an alien might reside in this coun- 
try for five years to secure citizenship and might continue to 
reside here for five years after having secured it and then go 
abroad and permanently expatriate himself from this country 
and claim protection from this Government; but if it was un- 
derstood that it required a residence in this country of at least 
ten years—five years before citizenship and five years after- 
wards—to enable the holder to secure the protection of Ameri- 
ean citizen in his permanent residence abroad, there would 
be little inducement for such people to attempt frauds against 
the naturalization laws of this country for such purpose. Of 
course citizens of the United States, whether native or natural- 
ized, who are in foreign lands, on business or for pleasure or 
health, for any length of time do not and should not forfeit 
protection as citizens. The amendment I propose is aimed 
chiefly at the class of aliens who come here for the sole purpose 
of securing citizenship to be used abroad to protect them 
against the impositions and exactions of foreign countries 
where they intend to permanently live. 

The effect of the amendment will not be to decitizenize an 
American citizen nor to take from a citizen any of his rights 
as such. It simply provides a rule of evidence by which courts 
may, in the absence of contrary proof, infer a fraudulent de- 
sign on the part of the holder of the certificate in the first 
instance to secure citizenship for improper purposes. Fraud 
vitiates all proceedings and can be the basis of no right in 
law. It is in line with the theory of section 17 of the bill, and 
I am sure that its adoption would afford much relief to the 
country in a direction where some specific remedy is badly 
needed. 

I will print in the Recorp as an appendix to my remarks a 
circular letter by the State Department to the diplomatic and 
consular officers of the United States on March 27, 1899, re- 
specting the rights of holders of American passports in foreign 
countries. 

The CHAIRMAN. The time of the gentleman has expired. 
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Mr. NORRIS. Mr. Chairman, I ask unanimous consent that 
the gentleman’s amendment may be read now for the informa- 


tion of the committee. 
The CHAIRMAN. Is there objection to the amendment of 


the gentleman from Indiana being read at this time for the 
information of the committee? 

There was no objection. 

The Clerk read as follows: 


Insert after line 25 on page 16 the following: 

“Tf any alien who shall have secured a certificate of citizenship 
under the ‘provisions of this act shall, within five years after the 
issuance of such certificate, return to the country of his nativity, or go 
to any other N country, and take anent residence therein, it 
shall be conside: prima facie evidence of a lack of intention on the 
part of such alien to become a permanent citizen of the United States 
at the time of filing his application for citizenship, and, in the absence 
of countervailing evidence, it shall be sufficient the proper proceed- 
ing to authorize the cancellation of his certificate of citizenship as 
fraudulent, and the diplomatic and consular officers of the United 
State in foreign countries shall from time to time, through the De- 
partment of State, furnish the Department of Justice with the names 
of those within their respective jurisdictions who have such certifi- 
cates of citizenship and who have taken permanent residence in the 
country of their Leese 6 or in any other foreign etn and such 
statements, duly certified, shall be admissible in evidence in all courts 
in proceedings to cancel certificates of citizenship.” 

PASSPORTS FOR PERSONS RESIDING OR SOJOURNING ABROAD. 
DEPARTMENT OF STATA, 
Washington, March 27, 1859. 
To the diplomatic and consular officers of the United States. 

GENTLEMEN: It bas been represented to the Department that a 
greater uniformity than now prevails is desirable in the treatment of 
8 for passports from persons who allege American citizen- 
s and who have been absent from the United States for a prolonged 
paon and are unable or refuse to give a definite promise of return. 

iplomatic officers and consular olllcers baying sumoni to issue paan 

is instruc 


pores will, therefore, follow the general principles of on; 
ut wherever a doubt arises as to the propriety of issuing or with- 
holding a passport, they will communicate all the facts of the case to 


the Department and await its instructions. 

This Government does not discriminate between native-born and 
naturalized citizens in according them protection while they are abroad, 
n of treatment pag required by the laws of the United States. 
(Secs. 1999 and 2000, R. S.) But in determining the question of con- 
servation of American citizenship and the right to receive a pompare 
it is Si reasonable to take into account the purpose for which the 
citizenship is obtained. A naturalized citizen who returns to the coun- 
— of his origin and there resides without any tangible manifestation 
of an intention to return to the United States may therefore generally 
be assumed to have lost the right to receive the protection of the 
United States. His naturalization in the United States can not be 
used as a cloak to protect him from obligations to the country of his 
origin while he performs none of the duties of citizenship to the country 
which naturalized him. The statements of loyalty to this Government 
which he may make are contradicted by the circumstance of his resi- 
dence, and are open to the suspicion of being influenced by the advan- 
tagas he derives by avoiding the performance of the duties of citizen- 
ship to any country. It is not to be understood by this that natural- 
i American citizens returning to the country of their origin are to 
be refused the protection of a passport. On the contrary, full protec- 
tion should be accorded to them until they manifest an effectual aban- 
donment of their residence and domicile in the United States, 

A passport is in its terms a statement that the person it names and 
deseribes is a citizen of the United States, and it is forbidden by law 
to issue one to any other than a citizen of the United States. (Sec. 4076, 
R. The Secretary of State, and under him our diplomatic and con- 
sular officers, with certain restrictions, may grant and issue evs ochen 
under such rules as the President prescribes. (Sec. 4075. R. S.) As a 
general statement, passports are issued to all law-abiding American 
citizens who apply for them and comply with the rules prescribed, but 
it is not obligatory to issue one to every citizen who desires it, and the 
8 of an application is not to be construed as per se a denial by 
this Department or its agents of the American citizenship of a person 
whose DS oregon is so rejected. 

A condition precedent to the granting of a passport is, under the law 
and the rules prescribed by authority of the law, that the citizenship 
of the applicant and his domicile in the United States and intention 
to return to it with the purpose of residing and performing the duties 
of citizenship shall be satisfactorily established. One who has ex- 
patriated himself can not, therefore, receive a pase rt. 

Expatriation has been defined by Mr. Hamilton Fish as “the quit- 
ting of one’s country with an abandonment of allegiance and with the 
view of becoming permanently a resident and citizen of some other 
5 resulting in the loss of the partx's preexisting character 
of citizenship.” Thus, a person “may reside abroad for purposes of 
health, of education, of amusement, of business for an indefinite 
pertoni he may acquire a commercial or civil domicile there, but if 

e do so sincerely and bona fide animo revertendi, and do nothing 
inconsistent with his Spin allegiance, he will not thereby have 
taken any step town self-expatriation. But if, instead of this, he 
permanently withdraws himself and his property and places both where 
neither can be made to contribute to the national necessities, acquires 
a political domicile in a foreign country, and avows his 1 not 
to return, he has placed himself in the sition where his country 
has the right to presume that he has made his election of expatria- 
tion.” There bei no legislative definition of what constitutes expa- 
triation, it is a fact to be determined by the circumstances surrounding 
each case that arises. 

But even where expatriation may not be established, a person who 
is permanently resident and domiciled outside of the United States 
can not receive a passport. When a 8 who has attained his 
majority removes to another country and settles himself there, he is 
stam with the national character of his new domicile; and this is 
so, notwithstanding he may entertain a floating intention of returning 
to his original residence or citizenship at some future period, and the 
eee of law with respect to residence in a forelgn country, 
especially if it be protracted, is that the party Is there animo manendl, 
and it lies upon him to explain it. (Mr. Fish to the President, For. 
Rels. 1873, 1186 et seq.) If, In making application for a passport. 
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he swears that he Intends to return to the United States within a 


given period: and afterwards, in applying for a renewal of his pam- 
port, it appears that he did not his intention, this circumstance 
awakens a doubt as to his real purposes, which he must dispel. (For. 


ns 

Rels. 1890, 11.) 

The treatment of the Individual cases as they arise must depend 
largely upon attendant circumstances. When an applicant has com- 
pie ely severed his relations with the United States; has neither 
indred nor property here; has married and established a home in a 
foreign land; has engaged in business or 5 pursuits whol 
in foreign countries; has so shaped his plans as to make it imposs 
ble or improbable that they will ever include a domicile in this coun- 
ry—these and similar circumstances should exercise an adverse In- 
fluence in determining the question whether or not a passport should 
issue. On the other hand, a favorable conclusion may be influenced 
by the fact that family and property connections with the United 
States have been kept up; that reasons of health render travel and 
return impossible or inexpedient, and that 8 exigencies inter- 
fere with the desire to return. But the circumstance which is per- 
haps the most favorable of all is that the applicant is residing abroad 
in representation and extension of legitimate American enterprises. 

The status of American citizens resident in a semibarbarous coun 
or in a country in which the United States exercises extraterritori 
jurisdiction is singular. If they were subjects of such power before 
they acquired citizenship in the United States, they are amenable, upon 
returning, to the same restrictions of residence as are laid down in the 
beginning of this instruction, and for the same reasons; but if the 
are not in that category, their residence may be indefinitely prolonged, 
since obviously er can not become 5 of the native government 
without grave peril to their safety. The Department's position with 
respect to these citizens has uniformly been to afford them the protec- 
tion of a passport as long as their Ponoi are legitimate and not 
prejudicial to the friendly relations of this Government with the gov- 
ernment within whose limits they are residing; and the Department 
has even held that persons who are members of a distinctly American 
community in Turkey and avail themselves of the extraterritorial 
rights given by Turkey to such communities may inherit their rights 
as American citizens, and that section 1993 of the Revised Statutes of 
the United States, which provides that “the rights of citizenship shall 
not descend to children whose fathers never resided in the United 
States,“ is not applicable, such descendants being regarded, through 


their inherited extraterritorial rights recognized w Turkey herself, as 
born and continuing in the jurisdiction of the United States. (Eor. 
Rels. 1887, 1125). 

I am, gentlemen, your obedient servant, JohN Hay, 


The CHAIRMAN. Is there objection to the amendment of 
the gentleman from Indiana being read at this time for the 
information of the committee? 

There was no objection. 

The Clerk read as follows: 

Insert after line 25 on page 16 the following: 

“Tf any alien who shall have secured a certificate of citizenship 
under the provisions of this act shall, within five years after the 
issuance of such certificate, return to the country of his nativity, or go to 
any other foreign country, and take permanent residence therein, it shall 
be considered prima facie evidence of a lack of intention on the part 
of such alien to become a permanent citizen of the United States at 
the time of filing his application for citizenship, and, in the absence 
of countervailing evidence, it shall be sufficient in the proper proceed- 
ing to authorize the cancellation of his certificate of citizenship as 
fraudulent, and the diplomatie and consular officers of the United 
States in foreign countries shall from time to time, through the De- 
partment of State, furnish the Department of Justice with the names 
of those within their respective jurisdictions who have such certifi- 
eates of citizenship and who have taken permanent residence in the 
country of their nativity, or in any other foreign country, and such 
statements, duly certified, shall be admissible in evidence in all courts 
in pr ings to cancel certificates of citizenship.” 


Mr. BONYNGE. Mr. Chairman, I now yield to the gentle- 
man from Illinois. 


[Mr. McGAVIN addressed the committee. See Appendix.] 


Mr. GOLDFOGLE. Mr. Chairman, I now yield to the gen- 
tleman from California [Mr. SMITH]. 

Mr. SMITH of California. Mr. Chairman, I feel quite confi- 
dent that this bill has been prepared with the subject of natu- 
ralization in the cities chiefly in mind. But applying it to the 
rural districts and the larger Territorial organizations of the 
West it seems to me it will work a very great hardship upon 
the class of foreigners who desire citizenship and against whom 
there is generally no objection. If the provisions in this bill 
were applied to the metropolis of San Francisco or Boston or 
New York I would not profess to know enough about the subject 
to discuss it, but I can see many hardships in the bill as applied 
to men working in the mines or in the lumber regions or on the 
ranches at a distance from the county seat. Under the law of 
California a person must be naturalized at least ninety days 
before election day. This bill provides that before he can be 
naturalized he must file his petition or his first papers in the 
matter ninety days before the final hearing—that is, six months, 
and it provides that at the time he files the original petition 
for naturalization he must have been in the State a year, there- 
by compelling a very large class of people through the West to 
be residents of the State for a year and a half before they can 
be naturalized. It provides again for the filing of a statement 
of such a complex nature that I am satisfied that at least a very 
large per cent of the people would make fatal errors in prepar- 
ing such a statement if they were not assisted by an attorney. 

Let us note briefly the procedure required by this bill for 
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gaining citizenship, having in mind a man who is not an at- 
torney or one not accustomed to drawing papers: 

First, he must make and fill in duplicate a petition in writing 
and duly verified, in which he states his name, residence, occu- 
pation, date and place of birth, the place from which 2 — emi- 
grated, date and place of arrival in the United States, and 
name of the ‘vessel on which he arrived; 3 


Ht 


United States, Whether he has ever been denied naturaliza- 
tion, and if so, the cause, and show that that cause is now re- 
moved, “and every fact material to his naturalization, and re- 
quired to be proved upon the final hearing of his application.” 

This long and technical petition shall be verified by two wit- 
nesses and who shall state in addition that they have personal 
knowledge that the alien has resided in the country five years, 
and in the State or Territory one year. 

Preceding all this, the alien must have applied to the De- 
partment of Commerce and Labor and obtained a certificate 
of the time, place, and manner of his arrival in this country, 
and a copy of his first papers,“ both of which must be filed 
with the foregoing verified petition. If he can not prove con- 
tinuous residence by present witnesses, he may file deposi- 
tions showing residence for part of the time, “upon notice 
to the Bureau of Immigration and Naturalization and the 
United States attorney for the district in which said witnesses 
may reside.” 

Each and all of these provisions appear to be jurisdictional. 
No wheel can turn until they have been complied with, and 
the bill does not seem to give the court any leeway in the 
matter of exercising the nonperformance of these multitudi- 
nous conditions. Certainly, here is.a great deal of painstaking 
and technical work. How many aliens, remembering dates and 
our names of cities and courts but imperfectly, could comply 
with these demands? And what good purpose results from 
all of this circumstantiality? It will require the services of a 
pretty careful attorney to get all of these papers in shape, so 
as to give -the court jurisdiction to hear the cause. And it 
should not be forgotten that the question of jurisdiction will 
follow this would-be citizen through all his vocations in life. 
If he be called to serve as a juror, grand or trial, or be 
called to serve the country in any civil or military capacity, 
or claims the protection of the flag which he thinks he has 
adopted, the legality of his naturalization will turn primarily 
ANEA the correctness of this apparently useless, but. complex 

on. 

Petition being made and filed, the clerk gives ninety days’ 
notice—a procedure of no practical value outside of half a 
dozen large cities—and sets the case for a “stated date” 
theretofore fixed by the rules of the court. If the alien is 
not present on the day fixed—and in large counties and among 
busy men it will very often be impossible for him to attend 
with his witnesses on a day fixed three months in advance— 
there is no provision for haying the hearings continued, and, 
apparently, the whole proceeding would haye to be begun over 
again. 

It is clear to my mind, Mr. Chairman, that this procedure 
is entirely too complicated, that men who would make en- 
tirely satisfactory citizens will be deprived of the blessing 
of citizenship with no corresponding good in any other direc- 
tion. I am willing to go a long way toward keeping unde- 
sirable foreigners out of this country, but substantially every 
one who should be permitted to come in should be permitted 
to enjcy the full blessings, privileges, and burdens of citizen- 
ship. If they are not fit to be citizens, let them be stopped 
at the gate of the nation. But having admitted them to our 
territory, no good will come from making naturalization com- 
plex and difficult. The provisions of this bill would work a 
great hardship on many miners, stockmen, and ranch men in 
my district, and I can not support it. [Applause.] 

Mr. GOLDFOGLE. Mr. Chairman, I yield three minutes to 
the gentleman from Maine [Mr. Powers]. 

Mr. POWERS. Mr. Chairman, I fully concur in what has 
just been said by the gentleman from California [Mr. SMITH]. 
I yield to no man in my desire that we should have no one 
admitted to citizenship but those who are capable of it and 
who will make good citizens. I believe that the first place 
where we should exercise the greatest care is in the admission 
of foreigners or immigrants, for I am a believer in the doctrine 
that this great continent of North America should belong to 
Americans, and that we should: permit none to come here and 
settle who will not in process of time become worthy to share 
and uphold the blessings of this Republic. I have read this 


bill but cursorily, yet it seems to me that it does some things 
that are entirely uncalled for. I shall fayor the amendment 
offered by the gentleman from Illinois [Mr. WHARTON] in ref- 
erence to the reading and writing of some language, for I be- 
lieve that there may be people who emigrate to this country 
after they are, say, 40 or 50 years of age and who have 
lived among their own people all the time—people speaking 
their language—who may not be able to read and write and 
speak the English language though they have resided in the 
country five years, and who yet would make good citizens. 
This bill requires that there should be furnished all the evi- 
dence, it seems to me, that is necessary, and more too, without 
the paragraph to which I wish to call attention. I find on page 
9 a provision in the bill that, it seems to me, is entirely unneces- 
sary and which will in many cases work a great hardship to 
many who may desire to become naturalized. 

Commencing on line 17 there is the provision that at the time 
of filing his petition there shall be filed with the clerk of the 
court a certificate from the Department of Commerce and Labor, 
if the petitioner arrived in the United States since January 1. 
1900, statifig the date, place, and manner of his arrival in the 
United States, and the declaration or intention of such peti- 
tioner, which certificate and declaration shall be attached to 
and made a part of said petition. The previous sections of this 
bill make it necessary for him not only to declare, but to show 
by two witnesses who have known him intimately, that he has 
been here at least five years and will make a good citizen, loyal 
and well affected to the Government. I do not know, though 
there may be some such, of any statute by which every immi- 
grant coming to this country is reported to the Bureau of Com- 
merce and Labor and has been since 1890. Certainly I do 
know that there are many who would make excellent citizens 
that have come across the border from Canada, of which there 
is no record. 

Mr. BONYNGE. Mr. Chairman, if the gentleman will yield 
to me for a moment, I will call his attention to the fact that 
that has been the practice since 1900, and by section 1 of this 
bill it is provided for by statute. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GOLDFOGLE. Mr. Chairman, I yield one more minute 
to the gentleman from Maine. 

Mr. BONYNGE. I call the attention of the gentleman to 
section 1 of the bill, which provides that he shall be given such 
certificate. 

Mr. POWERS. Mr. Chairman, I wish to reiterate in reply 
what I have perhaps already stated, that there are a large 
number of immigrants coming to this country from the Domin- 
ion of Canada and from Mexico, and who have come here 
since 1890, of whom, I believe, there ean not possibly be any 
record. Many of them would make the best eltizens, and I 
think this section as it stands should be either amended or 
stricken from the bill. 

Mr. GOLDFOGLE. Mr. Chairman, in the limited time re- 
maining for general debate I will not have the opportunity to 
discuss as fully as I would wish the questions involved in the 
bill now before us. Whatever legislation may be necessary to 
safeguard our country against the commission of fraud in the 
naturalization of aliens ought to be enacted. To legislation 
that will tend to improve our naturalization laws, wherever 
within reason and fairness improvement can be made, there 
will be no objection. Every American citizen, whether native 
or foreign born, who desires to preserve in all their strength 
and greatness our American institutions would, of course, seek 
to keep up the excellent grade and quality of our citizenship and 
bring within ifs folds those who, being of good moral character, 
come to our shores with a bona fide intent to permanently 
dwell amongst us and to assimilate with the American people. 
While I congratulate the able and distinguished chairman of 
the committee, the gentleman from Colorado, who reports this. 
bill, upon the arduous labor he has done and the able efforts 
and earnestness he has displayed in formulating the bill, I 
want to say that in my judgment there are several provisions 
in the pending measure that ought to be very much amended. 

Looking at section 9 we find a provision that no alien shall 
hereafter be naturalized or admitted as a citizen of the United 
States who can not write in his own language or in the English 
language, and who can not read, speak, and understand the 
English lan In other words, it is proposed by the gen- 
tleman from Colorado that not only must the applicant be in- 
telligent enough to read and write in some of the recognized 
languages, but he must be able to read, to speak, and to 
understand the English language too. The distinguished chair- 
man of the committee is always guided by such a sense of fair- 
ness and impartiality that were he upon the bench of a court 
having power to naturalize he probably would give to the pro- 


CONGRESSIONAL RECORD—HOUSE. 


posed educational-test clause a liberal interpretation. But all 
judges are not alike—they do not think alike—and in the con- 
struction of laws and in the administration of them their views 
frequently differ widely. 

Now, Mr. Chairman, there is no standard provided in the bill 
by which the judge who may be called upon to naturalize may de- 
termine the extent of the understanding of the English required 
of the applicant or of the applicant’s English speaking and read- 
ing ability or capacity. As this bill is now framed, we are asked 
to confer, in connection with the proposed educational qualifica- 
tion, 2 power that the judge may exercise harshly or arbitrarily. 
Those of this House who have among their constituencies many 
foreign born ean, I am sure, readily conceive of cases where 
applicants for naturalization can speak the English to an 
extent sufficient to having his meaning comprehended by his 
English-speaking neighbors ; yet in such a case, though the appli- 
cant be ever so learned in his own language, the judge could 
say to him: 


You do not speak the English as well; T: do not read it as readily 
5 eee it as fully and clearly as I judge the law requires you 


In districts where foreigners are not looked on with favor; 
in parts of the country where the spirit of true and fair liber- 
ality toward the foreign born has not yet found an abiding 
place, I can readily conceive of just such decisions being made 
by judges however honestly inclined. There might be as many 
different views upon the questions I have mooted as there are 
jurisdictions and tribunals for naturalization. 

Do you not see the difficulty that can arise upon the clause 
which has been called the educational qualification clause. By 
what standard do you say the judge shall be controlled? Shall 
the applicant be required to speak the English grammatically? 
Shall he speak and understand it, and read it too, as well and as 
nicely as the judicial officer in a particular jurisdiction may re- 
quire, though his views as regards the test differ ever so widely 
from that of judges in other jurisdictions? 

Mr. Chairman, for all the purposes of an educational quali- 
fication, if one is to be imposed, it seems to me that it should 
suffice if the applicant can write in his own language or in the 
English language. What we want, after all, in our citizens is 
eharacter, quality, moral worth, and a loyal attachment to the 
principles of our American Government. [Applause.] 

Some of our very good patriotic American citizens of foreign 
birth are men who can not speak the English tongue or who 
speak and read it so poorly that had they to apply for citizen- 
ship under such a clause as the Committee on Naturalization 
proposes they would risk rejection. Yet these men have intel- 
ligently read the newspapers, the books, the publications printed 
in a foreign language. I can call to mind very many good citi- 
zens in different cities and towns of this country who have 
gained their knowledge of current events from the reading of 
newspapers published in the German, in the French, or some 
other foreign language. They have read with intelligence, with 
interest, and with deep comprehension books and periodicals 
published in the German, the French, or some other foreign 
language; yet many of these men, for some reason or another, 
have not acquired the use of the English. 

Mr. Chairman, I assert without fear of successful contradic- 
tion that in New York City—yes, in many of the cities of this 
Union—there are thousands and thousands of good citizens 
of German, Russian, Polish, Hungarian, Roumanian, French, 
Austrian, Italian, and other foreign birth who have intelli- 
gently read the newspapers, books, and publications printed in 
their mother tongue, and are fairly conversant with our system 
of government and of their duty generally as American citizens. 
They are loyal to the flag, they are devoted to this country, and 
love and respect our institutions. They are morally good; they 
are law-abiding; they have been good husbands, fathers, home 
makers. They have, in their own way, through toil and thrift 
and industry, contributed to the welfare of the country, and 
have raised children who have been and are some of the 
brightest pupils of our publie schools and colleges. 

Many of these men came to our country after their school 
days had passed—they became part of the hard-toiling classes 
of the Iand—and though versed in the language of their own 
country, have not had an opportunity to acquire the use of the 
English language so as to read it, speak it, understand it as this 
bill requires they should. Would you exclude such men as I 
have described from citizenship? 

My time is running on and I can not discuss this matter more 
in detail. This bill fixes the fees for naturalization at entirely 
too high a figure. The bill fixes the total fees in each case at 
$11. While the committee is willing to reduce that by about 
half, as I understand, even that figure would be rather high. 
You can not improve quality of citizenship by an increase in 


the present fees for naturalization. Whether he pay a dollar or 
a dozen dollars does not improve or take from his quality. An 
increase in fees is but the imposition of a hardship. Many of 
our present naturalized citizens when they were naturalized 
could ill afford to pay the fees which this bill would fix as a 
price. for naturalization. Yet, poor as these men were, they 
through honest labor improved their condition, made good 
homes, provided for families, voted honestly and intelligently at 
the polls, and became worthy of the honor and the name of an 
American citizen. 

I regard it a high honor for any man coming to dwell amongst 
us to be admitted to citizenship, for the proudest title he can 
bear is that of a citizen of this great American liberty-loving 
Republic. [Applause.] But when the applicant for this honor, 
which he should prize as I do, comes here with a bona fide 
intention to remain and conform to our laws; when he, too, 
comes morally and otherwise qualified, no unnecessary hard- 
ships should be imposed on him. 

Before concluding I desire to add that I agree with the dis- 
tinguished gentleman from Indiana [Mr. CRUMPACKER] in what 
he said regarding those who came here to get citizenship and 
then went abroad again to take up their domicile in foreign 
lands. When a man acquires the horor of citizenship he ought 
to be loyal and honest enough to our country to spend his wealth, 
large or small, in the land wherein he had the opportunity to 
acquire it. He owes it to his adopted country, which holds 
out to him protection both at home and abroad, that here, on 
this soil, he shall bring up his family, teach his children the 
value of American liberty and the beauty and greatness of 
American life and its vast opportunities. He should be willing 
to spend here that which he acquired here, and if he fails in 
this by returning to take up a permanent domicile in a foreign 
land again, he is unworthy of American citizenship and ought 
to be deprived by law of its protection. [Applause.] 

But those who come here to dwell permanently amongst us 
in peace; who seek us not only for the betterment of their con- 
dition, but also for the admiration they bear for America; who, 
having dwelt among us for the requisite probationary period. 
give evidence that they understand generally our system of 
constitutional government, and that they appreciate the bene- 
fits and greatness of our American institutions; who have mani- 
fested by their conduct here that they are attached to the 
principles of our Constitution; whose moral character and other 
qualities are such as make for good citizenship—when such 
as these knock at our doors for citizenship we may welcome 
them into the grand band of citizenship of this great and glo- 
rious Republic. [Applause.] 

I reserve the balance of my time. 

Mr. BONXNGE. Mr. Chairman, I yield ten minutes to the 
gentleman from California [Mr. Hayes] or so much time as he 
may desire. : 

Mr. HAYES. Mr. Chairman, I approach the discussion of 
this very important bill without any prejudice whatever against 
foreigners in general or against any particular class of aliens. I 
agree with the gentlemen who have spoken that in any legisla- 
tion of this kind we should have due regard for the rights of the 
aliens who have chosen to cast their lots with us, but I also 
maintain that the principal consideration should be the welfare 
of the Republic. I think in the past our laws have generally 
been administered with too little regard for the welfare of the 
people of the United States, and often with too much considera- 
tion for the privileges and feelings of the aliens seeking 
naturalization. 

The loose and incomplete laws on naturalization that have 
heretofore been on the statute beoks of the United States, and 
their lax and even ¢riminal administration, make up a record, 
that is a disgrace to our country. 

Many reports have recently been made by commissions and 
agents of the different Executive Departments of the Govern- 
ment, showing a condition that ought to bring the blush of 
shame to every American. We have a report of an agent of 
the Department of Justice, showing the result of an investiga- 
tion made by him in the city which the gentleman who has just 
spoken [Mr. Gorprocte] has the honor in part to represent upon 
this floor, showing that 25,000 fraudulent naturalizations, in 
his estimation, are at present in force in the city of New York. 

In 1905 Joel M. Marx, a special assistant United States at- 
torney, in his report to the Department of Justice, shows that, 
as a result of his efforts in New York City for two years prior to 
his report, 1,916 fraudulently obtained certificates of naturaliza- 
tion were canceled, 791 indictments were found for crimes con- 
nected therewith, 685 convictions were had, and only 3 ac- 
quittals, while 103 cases were still pending. 

In the city of Detroit, Mich., recently the most glaring frands 
have been brought to light, and it has been shown that many 
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perjuries and crimes in connection with the naturalization of 
aliens have been committed in that city. In San Francisco, 
too, within the last few months the United States district atttor- 
ney has instituted investigations which demonstrated that fraud- 
ulent certificates by the hundred have been issued in that city, 
and he has prosecuted and sent to the penitentiary several men 
for offenses committed in connection with these fraudulent cer- 
tificates. 

These prosecutions and disclosures have brought home to us 
in California, as similar disclosures and prosecutions in all parts 
of the country have brought to the attention of the people ev- 
erywhere, the necessity for amendments and additions to the nat- 
uralization laws that will, so far as possible, put a stop to these 
practices which are constantly bringing disgrace upon the coun- 
try and trouble and labor to its officials. Even a superficial 
study of the subject will, I think, convince anyone that many 
of these frauds and crimes could have been prevented by ade- 
quate laws and regulations on the subject of naturalization. 

From the repert of Marcus Braun, an official detailed by the 
Department of Commerce and Labor for work in Europe, it 
appears that he discovered that thousands of fraudulent natural- 
ization certificates were held by aliens residing in Europe and 
Asia, claiming to be naturalized American citizens. Many of 
these certificates have been purchased outright. Many more 
have been procured by false impersonations, and still others by 
aliens coming to this country and residing long enough to procure 
them and returning to their native land on the first boat that 
departs after they are clothed with the dignity of American 
citizenship. These certificates are considered in certain quarters 
of Europe and Asia as very valuable, as when armed with them 
the citizens of Turkey, for example, can conduct themselves in 
an unlawful manner, can even plot against the government of 
the country in which they live, and rely upon their American 
citizenship to protect them. 

I am adyised by the State Department that in a very large 
percentage of the cases where -naturalized American citizens 
call upon our foreign representatives for protection, investiga- 
tion discloses the fact that their citizenship papers are fraud- 
ulent and absolutely void, and that they are not entitled to the 
protection of the United States. Doubtless many others who 
are not entitled to it, but whose naturalization papers can not 
be demonstrated to be illegal, receive the protection of our flag. 

Nearly all students of the subject have for many years 
agreed that two very essential considerations should be kept 
in view in any legislation on this subject, viz., uniformity and 
Federal supervision of all naturalization proceedings. 

It would seem that no argument is necessary to convince gen- 
tlemen that uniformity in the methods of conferring American 
citizenship is very desirable, if not imperatively necessary. At 
present there is no uniformity, the methods of naturalizing 
citizens being as various as the several courts that conduct these 
proceedings. The importance of uniformity becomes more ap- 
parent when we consider that the adoption of the fourteenth 
amendment makes it impossible for any State to protect itself 
against undesirable persons who may be citizens of the United 
States. The gentleman from Ohio [Mr. GOEBEL], in his speech 
upon this subject, reported at page 6424 of the Rrcorp of the 
present session, enters into a very learned discussion to show 
that the matter of the qualifications for citizenship should be 
left to the several States, and in support of his contention quotes 
quite at length from the opinion of the court in the Slaughter- 
house cases (16 Wal.). The gentleman seems to have mis- 
apprehended in some respects the scope of that decision. The 
court in that case expressly states that no State has any 
power since the passage of the fourteenth amendment to fix 
any qualifications which its citizens who are citizens of the 
‘United States must haye. One of the learned counsel in that 
case correctly states the law thus: 

Citizenship in a State is made by residence, and without reference 
to the consent of the State. 

Mr. Justice Miller, delivering the opinion of the court, in 
speaking of privileges of citizens of the United States conferred 
by the fourteenth amendment to the Constitution, says: 

A citizen of the United States can of his own volition become a citi- 
zen of any State in the Union by a bona fide residence therein, with the 
same rights as other citizens of that State. 

It therefore follows that if a court of the State of Massachu- 
setts chooses to admit to citizenship a criminal or an anarchist, 
the State of New York must admit such citizen when he takes 
up his residence in the latter State, to all the rights and privi- 
leges incident to citizenship in the State of New York, and since 
the adoption of the fourteenth amendment the State of New 
York has no way of preventing this result. 

Before the adoption of the fourteenth amendment the argu- 
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ment of the gentleman from Ohio would have been very perti- 
nent and, no doubt, sound, but at the present time his argument 
upon this point has no application. 

The gentleman also argues that Federal citizenship confers 
no political rights. It is true that per se the naturalization of 
an alien does not confer the right of suffrage, though it does 
other political rights. Suffrage has been repeatedly held to be 
not a right, but a privilege, which a State could extend or deny 
to any class of its citizens, but, as a matter of fact, the result 
of naturalization to-day in three-fourths of the States is to con- 
fer all political rights, including suffrage, upon the naturalized 
alien as soon as he gains the necessary residence within the 
State where he takes up his abode. This will continue to be so 
until the constitution of thirty-three of the States of the Union 
are amended. 

From these considerations, and there are many others that 
might be suggested did I have the time, I submit to the commit- 
tee that uniformity in the requirements for naturalization and 
in the methods employed in admitting aliens to citizenship be- 
comes of the highest importance. 

That Federal supervision and control of naturalization are 
absolutely necessary to prevent the frauds and crimes that for 
fifty years have been perpetrated in admitting aliens to citizen- 
ship, all students of the subject admit. In his annual message 
of 1884 President Arthur states: 

It might be wise t 
should be filed authenticated transcripts of every recon ar patentee 
tion in the several Federal and State courts, and to make provision also 
hed! been practiced, upon the ebuct by the apglinwat Misa’ oe chee ee 
had renounced or forfeited his acquired elt — ne 

In 1885 President Cleveland, in his first annual message, used 
these words: 


I regard with favor the 


estion, put forth by_one of m 
decrees cf ov 1 — 28 6 r ei bout the 
United States now invested with that power. . 

In 1904, in his annual message, President Roosevelt backed up 
these recommendations in the following language: 

The courts should be ulred to make returns to the Secretary of 
State at stated periods of naturalizations conferred. 

A thorough Federal supervision was also recommended by 
C. V. C. Van Deusen, special examiner of the Department of 
Justice, in his report to that Department on June 14, 1905. 
Later in 1905 the Commission on Naturalization appointed by 
the President at the close of the last Congress made the same 
recommendation. The Committee on Immigration and Nat- 
uralization, recognizing the wisdom and necessity for this su- 
pervision and having that in view as one of the purposes to be 
attained by the present bill, have nevertheless carefully elimi- 
nated all provisions that, in their judgment, were not necessary 
to adequately secure such supervision. 

My colleague the gentleman from California [Mr. Smrrn), in 
his remarks a few moments ago, declared that— 

The procedure required by this bill is entirely too complicated, and 
that men who would make entirely satisfactory citizens will be de- 

are of citizenship, with no corresponding good in any other direc- 

I beg to take issue with my colleague upon this subject, and 
venture to suggest that if he will consider this bill in connec- 
tion with the necessity for uniformity and Federal supervision, 
I am satisfied that he will conclude with me that only such pro- 
visions are incorporated therein as are necessary to secure such 
desired uniformity and Federal supervision. 

My colleague objects to the technical character of the papers 
required by the bill. I believe he will admit that this objec- 
tion falls to the ground when he understands that the Govern- 
ment is to furnish all the blanks for these proceedings, and all 
that remains is for the applicant or the clerk of the court, or 
any person, to fill in the names, dates, etc. No legal knowledge 
is necessary to perform this small act. I fail to see where any 
hardship is imposed on the alien desiring naturalization other 
than those imposed upon him by the present law, except in the 
matter of fees, which it is proposed by this bill to somewhat in- 
crease, and in the matter of waiting ninety days after the filing 
of his petition before his final certificate can be issued. But 
this delay is necessary in order that the Government can exam- 
ine the case to see whether there is any legal cause to deny his 
petition. Although in some cases this may work a little hard- 
ship, since the very purpose of the law would be defeated unless 
time were allowed the Bureau to investigate, it seemed to the 
committee that a few incidental inconveniences or hardships 
should have no weight as against the imperative necessity of 
providing for careful investigation, and, if necessary, resist- 
ance of the application for naturalization of aliens, ` 
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If the fees provided for in this bill are deemed by some gen- 
tlemen too high, I believe all will agree that they should be 
high enough to prevent the wholesale political naturalizations 
that for many years have been so common just prior to an 
election. 

Mr. Chairman, I shall reserve the discussion of the various 
provisions of the bill in detail until those provisions are 
reached under the five-minute rule. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from New York [Mr. 
GoLprocLE] asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? 

There was no objection. 

Mr. BONYNGE. Mr. Chairman, I yield a minute to the gen- 
tleman from New York [Mr. Bennet]. 

Mr. BENNET of New York. Mr. Chairman, I rise to say 
something that I assume my colleague on the committee from 
California [Mr. Hayes] would have said had he had the time, 
and that is this: That fraudulent naturalizations in the city 
of New York are not entirely, or not in the majority of in- 
stances even, the result of any bad action on the part of the 
court. But they were made possible by the loose system. They 
were counterfeits; they were duplicated; they were every kind 
of a bad certificate that could be gotten up under a loose sys- 
tem; but in the investigation they found that the Federal 
court there was under suspicion of collusion in only two cases 
out of the thousands. But the bad certificates are there, and 
they ought to be wiped out. 

Mr. BONYNGE. Mr. Chairman, how much time have I 
remaining? 

x The CHAIRMAN. The gentleman has four minutes remain- 
ng. 

Mr. BONYNGE. How much time has the gentleman on the 
other side? 

The CHAIRMAN. The gentleman from New York [Mr. 
GOLDFOGLE] has three minutes remaining. 

Mr. BONYNGE. Mr. Chairman, I yield such time to the gen- 
tleman from California [Mr. Hayes] as he may desire of the 
time remaining to this side. 

Mr. HAYES. Mr. Chairman, I just rise to state, in reply to 
the suggestion of the gentleman from New York, that he is 
quite correct that the great bulk of these fraudulent certificates 
have never seen the court at all, but there are no means pro- 
vided for determining which are illegal and which are not, and 
this bill provides such a method. 

Mr. GOLDFOGLE. Mr. Chairman, I yield the balance of my 
time to my colleague from New York [Mr. GOULDEN]. 

Mr. GOULDEN. Mr. Chairman, replying to the gentleman 
from California [Mr. Hayes] in regard to the large number of 
fraudulent naturalization papers, I want to say that the evi- 
dence before the United States district attorney and the in- 
vestigations of the United States Federal grand jury in New 
York covering months will show there was a large number of 
fraudulent naturalization papers, but that these officials united 
in saying that it was not confined to the city or State of New 
York, but extended all over the United States. 

Mr. HAYES. Mr. Chairman, if the gentleman will permit 
me, I will say that recently two men have been sent to the 
penitentiary—less than two months ago, in the city of San 
Francisco—for naturalization frauds, and the United States 
district attorney gave published notice that all holders of fraud- 
ulent naturalization certificates who should within the next 
sixty days deliver them up to be canceled would not be prose- 
cuted. In the first thirty days 204 fraudulent certificates were 
delivered and canceled. 

Mr. GOULDEN. I want to say that I simply desire to cor- 
rect any impression that might prevail here and in the country 
at large that in New York perhaps more are guilty of these 
violations than any other section of the United States. New 
York, the great metropolis of the nation, is in fact less guilty 
in proportion to our number than other cities of the country. 

Mr. WACHTER. Mr. Chairman, I want to corroborate what 
the gentleman said, because my friends in my own district sent 
seven men to the Maryland penitentiary for illegal naturali- 
zation. 

Mr. GOULDEN. And I think the gentleman will bear me 
out that only a few were caught in his city, though Baltimore is 
as good and patriotic as any other section of the country. 
[Laughter.] 

Mr. WACHTER. We are always second to New York in all 
good things. 

Mr. NORRIS. Mr. Chairman, I would like to know if there 
are any other gentlemen that haye confessions to make? 
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Mr. GOULDEN. I have no doubt that the gentleman [Mr. 
Norris] who has just taken his seat could make an equally 
strong confession and plausible excuse if he were given the 
time in which to do so and felt so inclined. [Laughter.] 

Mr. BONYNGE. Mr. Chairman, I ask for the reading of the 
bill, if the time has been consumed. 

The CHAIRMAN. The Clerk will proceed. 

The Clerk read as follows: 

Sec. 2. That the Secretary of Commerce and Labor shall provide the 
said Bureau with such additional furnished offices within the city of 
Washington, such books of record and facilities, and such additional 
assistants, clerks, stenographers, F and other employees as 
may be necessary for the proper discharge of the duties Me eT by this 
act upon such Bureau, fixing the compensation of such additional em- 
ployees within the appropriations made from time to time for that 
purpose. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer 
the following amendment. 

The CHAIRMAN. The gentleman from Massachusetts IMr. 
SULLIVAN] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 14, after the word “employees,” insert “drawn from 
the civil-service list.“ 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I would 
like to inquire of the gentleman in charge of the bill if he would 
have any objection to having this large force which is to be 
employed in the new Bureau drawn from the civil-service list? 

Mr. BENNET of New York. Mr. Chairman, the law govern- 
ing employees under the Commissioner of Immigration now pro- 
vides that all the employees of his office must be taken from the 
civil-service list. 

Mr. SULLIVAN of Massachusetts. Now, I will ask the gen- 
tleman if it follows from that as a necessary consequence that 
the employees provided for in this act will be taken from the 
civil-service list? 

Mr. BENNET of New York. Unquestionably, because this is 
the same Bureau with simply a change in the name. 

Mr. SULLIVAN of Massachusetts. Then, Mr. Chairman, I 
withdraw the amendment upon the gentleman’s statement. 

I offer mnother amendment to the same section. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
SULLIVAN] offers a further amendment, which the Clerk will 
report. 

The Clerk read as follows: ` 

Strike out all after the word “ Bureau,” in line 16, and substitute 
therefor the words at such compensation as shall be provided by law.“ 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, we are 
creating a new bureau here for the enforcement of the law that 
we seek to pass, and it is necessary that Congress should pass 
upon the question of salaries to be paid to the large force of 
employees. I think it is contrary to sound policy to allow the 
head of this Department to fix the salaries and allow Congress 
to have no supervision of them. Now, at the very inception of 
this scheme it seems to me to be proper to have Congress pass 
upon the salaries that are to be paid to these employees. There- 
fore this amendment is offered, which provides that the compen- 
sation of the employees shall be fixed in a manner provided by 
law. 

Mr. BONYNGE. If the gentleman will yield for a moment, 
that might do very well, I will say to the gentleman from Mas- 
sachusetts [Mr. SULLIVAN], after the force is organized, but 
between this time and the next appropriation bill there will be 
no law fixing the salaries of these special employees, and there- 
fore some such general provision as this seemed necessary to the 
committee for the first year. In the next year, when we have an 
n bill, their salaries will be fixed in that appropria- 
tion bill. 

Mr. SULLIVAN of Massachusetts. Now, let me ask when 
the law will begin to operate, if it passes at this session? 

Mr. BONYNGE. In ninety days after the passage of the bill. 
The law would go into effect ninety days after the date of its 
passage according to section 32, but section 2 goes into effect 
immediately, in order that the Bureau may organize and may 
get its force of clerks. 

Mr. SULLIVAN of Massachusetts. The question I want to 
ask the gentleman is this: Whether it would not be possible to 
have the Secretary of Commerce and Labor make an estimate 
now of the number of employees required and the salaries to be 
paid to them and submit that to Congress in time to have the 
matter provided for in the general deficiency bill before this 
Congress adjourns? £ n 

Mr. BONYNGE. I do not think that would be practical, Mr. 
Chairman. I do not think it is hardly necessary. This is a 
nabs which will only be in existence for not more than six 
mon 
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Mr. SULLIVAN of Massachusetts. The trouble with it is, 
as I am informed, that the salaries paid now in that Depart- 
ment average higher than the salaries paid in any other De- 
partment of the Government, and that they were made higher, 
in the first place, in order that transfers would be made of em- 
ployees from other and more poorly paid Departments to the 
Department of Commerce and Labor. 

Mr. MANN. Is the gentleman’s information certain in regard 
to et Department? 

SULLIVAN of Massachusetts. It has been stated by 
tet Department in the hearings before the committee. 

Mr. MANN. The Department was not consulted when the 
bill was passed, and certainly that was not the intention in 
fixing the salaries in that bill. 

Mr. SULLIVAN of Massachusetts. I will state it is my recol- 
lection that the Secretary of the Department himself at the 
time the Bureau was created came before the committee and 
stated that he purposely wanted the salaries made high so that 
clerks would get transfers from other Departments to his, 
and that he would have the best class of employees of all the 
Departments in Washington; and he is on record as saying it. 

Mr. MANN. The gentleman is referring to the action of 
the Committee on Appropriations? 

Mr. SULLIVAN of Massachusetts. I am. 

Mr. MANN. Not to the action of the committee creating the 
Department that the gentleman referred to? 

Mr. SULLIVAN of Massachusetts. I am speaking of the 
committee and the salaries submitted to it by the Department. 

Mr. MANN. The Committee on Appropriations, not the com- 
mittee that reported and passed the bill? 

Mr. SULLIVAN of Massachusetts. I stand corrected in that 
particular. It was a statement to the Committee on Appropri- 
ations by the Secretary. Now, then, it seems to me that the 
Secretary of the Department, if he has the power, will fix these 
salaries on the same high plane, and I think it will be better 
to give the power to decide the number of employees and fix 
the salaries to the House. There is sufficient time to enable 
the Secretary to make an estimate of the number of employees 
that he will require and the proper salaries to be paid to them 
and furnish it to this Congress in time for it to act. 

Mr. MANN. Is there an amendment to_this section which 
gives the Secretary the power to fix the salaries? 

Mr. SULLIVAN of Massachusetts. The section itself gives the 
Secretary power. It reads: 

en my the compensation of such additional employees within the ap- 
propriations made from time to time for that purpose. 

That is in section 2. 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the amendment offered by the gentleman 
from Massachusetts. 

Mr. TAWNEY. I would like to have the amendment read. 

The amendment was again read. 

Mr. TAWNEY. Mr. Chairman, I would like to ask the gen- 
tleman from Massachusetts, in the event of the adoption of 
this amendment, if the salaries of the clerks employed under 
this bill will be provided for just as the salaries of all the 
other clerks in the Department of Commerce and Labor are 
provided for, namely, by the Secretary submitting estimates to 
Congress and Congress fixing the salaries? 

Mr. SULLIVAN of Massachusetts. Yes. That is what I 
hope will be effected by the amendment. That is what I am 
trying to secure. It is my opinion that there is ample time 
for the Secretary to ascertain the number of employees neces- 
sary for the purpose of enforcing the law. He can make an 
estimate and send it to the Committee on Appropriations and 
have it carried in the general deficiency bill, and that seems to 
me the proper line of action and much safer than to allow 
the heads of Departments to fix the salaries. 

Mr. BONYNGE. I would have no objection to that amend- 
ment if it were possible to carry it into effect, so that the sec- 
tion could be operative as provided for by the bill. It must be 
remembered that after we pass this bill, if we do, in the House, 
it must go to the Senate, and it may there be passed, if it be 
passed during this session of Congress, just before we adjourn, 
possibly, when it will be beyond the power of the Secretary of 
Commerce and Labor to make any estimate and provide for any 
clerks or assistants in his Bureau until the next session of 
Congress, when we have an appropriation bill. 

Mr. MANN. How would his clerks get paid, if an appropria- 
tion is not made by Congress? 

Mr. BONYNGE. We have an appropriation in the bill itself. 

Mr. TAWNEY. I do not think the gentleman’s objection to 
the amendment is valid. If the bill passes, certainly the general 
deficiency bill will be the last thing that Congress will enact 


into law during the session, and the Secretary of Commerce and 
Labor, if the bill passes the House, on the theory of becoming 
law, can make an estimate of the number of clerks, and submit 
that estimate to Congress, which can put the items on the bill, 
and when the bill becomes a law the force will be provided for. 
That is done every session of Congress. 

Mr. BONYNGE. Let me say to the gentleman that the Sec- 
retary will not make any estimate until the bill has been 
finally passed. 

Mr. TAWNEY. He may make an estimate informally, as 
they do every day. 

Mr. BONYNGE. He would hardly make it until after the 
bill is passed, so that he may know what the provisions of the 
bill are and what clerical force will be required. ff this bill 
does finally pass, how would there be time for the Secretary to 
make an estimate as to the amount of money that would be 
required for the clerical assistance and have it put in an ap- 
propriation bill? 

Mr. TAWNEY. If the bill were to become a law the last 
week of the session, I do not think it would require over twenty- 
four hours’ time for the Secretary to make that estimate. 

Mr. BONXNGE. I submit that if the gentleman will read 
the provisions of the bill and examine it closely he will change 
his opinion about that. 

Mr. GARDNER of Massachusetts. Will the gentleman yield? 

Mr. BONYNGE. I will yield to the gentleman. 

Mr. GARDNER of Massachusetts. Mr. Chairman, this is 
only a question of how the additional clerical force shall be 
paid in the current year. As a matter of fact, the Secretary 
of Commerce and Labor already fixes the compensation for all 
the immigration officials, the officials in the Bureau of Immi- 
gration and Naturalization, except these additional clerks. He 
is just as familiar as is the Committee on Appropriations with 
the necessity required for the payment of these additional 
clerks in the coming year. He is doing it all the time, because 
under existing law all employees of the Immigration Bureau 
outside of the city of Washington do have their salaries fixed 
by the Secretary of Commerce and Labor and not by the Com- 
mittee on Appropriations. 

For one year, I think, at least, it is safe to intrust to the 
Secretary of Commerce and Labor, who is doing it every day, 
the duty of saying what these salaries shall be. 

Mr. MANN. If the gentleman from Massachusetts were cor- 
rect in stating that this provision only applies to one year I can 
see a good reason for it, but I think that is not the case. This 
provision which the gentlemen have put in the bill will give the 
Secretary of Commerce and Labor, so long as it remains the 
law, the power to fix the salaries in this particular Bureau, to 
fix them at whatever he may please, and give him a lever which 
he will use, as we all know, to increase salaries, not only in the 
Bureau of Immigration, but throughout the Department of Com- 
merce and Labor, a power which will extend, because every 
Member of Congress will be constantly told that such and such 
an official in the Bureau of Immigration receives such a salary 
and “I have work of equal value and I want my salary in- 
creased,” 

Mr. GARDNER of Massachusetts. The gentleman is paint- 
ing a wonderful picture. 

Mr. MANN. The gentleman is painting a true picture. 

Mr. GARDNER of Massachusetts. The gentleman is painting 
a picture as it exists to-day. 

Mr. MANN. I beg the gentleman’s pardon; it does not exist 
to-day in the District of Columbia, in the city of Washington. 

Mr. GARDNER of Massachusetts. No; but in every other 
office of the immigration service in the United States. : 

Mr. MANN. The gentleman from Massachusetts is correct 
when he says we make a lump-sum appropriation for the con- 
trol of this service outside of the city of Washington, outside 
of the departmental service, and it is a very serious question 
whether it is not a gross extravagance on the part of the Gov- 
ernment. We all know the lump-sum appropriations constantly 
lead to great extravagance, and whether that be so or not, this 
gives power to the House in this particular section of the bill 
to increase salaries, in making appropriations, for one par- 
ticular bureau of the Government, when no other bureau of the 
Government has that opportunity. I do not think the gentle- 
man himself has any desire to do that. He wishes to confine 
the scope of this provision to one year, but this does not confine 
it to a year. This makes it in order at any time in the House 
to move to increase the amount of money appropriated for the 
Bureau and then let the Secretary fix the additional salary. It 
makes no limitation of salaries in this Bureau. 

Mr. TAWNEY. If the gentleman will permit me, if this 
amendment is not adopted and the Secretary of Commerce and 
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the first year the right to organize his Bureau the way it ought 
to be organized, and after that first year the committee report- 
ing this bill has no objection to the whole subject going under . 
the jurisdiction of the Committee on Appropriations. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield? 

Mr. BENNET of New York. Yes. 

Mr. FITZGERALD. Under this language which authorizes 
the employment of all necessary assistants of every character, 
has not the Secretary the right to pay them out of the money 
appropriated in the bill without specifically using this other 
language which would make it impossible for Congress in the 
ordinary conduct of business to charge those salaries? 

Mr. BENNET of New York. Congress, of course, could regu- 
late it by the amount of the lump sum that it appropriated. 

Mr. FITZGERALD. But under the authority to employ such 
additional assistants, clerks, stenographers, typewriters, etc., 
the Secretary would have the power to fix the compensation 
without that clause which has given rise to the discussion at 
this time. 

Mr. BENNET of New York. The gentleman means under 
existing law? 

Mr. FITZGERALD. Under the law right in there. If he is 
given authority to employ help, he has the implied authority 
to pay them out of the fund appropriated. 

Mr. BENNET of New York. That is given to him specifically 
in line 16, fixing the compensation. 

Mr. FITZGERALD. That is the particular language to which 
objection is made, and he would have just as much authority 
without that. 

Mr. BENNET of New York. The gentleman may be correct 
about that. 

Mr. BONXNGE. Mr. Chairman, I understand the gentleman 
from Illinois [Mr. Mann] has framed an amendment which I 
think will cover the objection made. 

Mr. SULLIVAN of Massachusetts. I wanted to find out the 
meaning of the gentleman from New York [Mr. Bennet]. Is 
it his desire that the Secretary shall determine the number and 
fix the amount of salaries until July 1, 1907? 

Mr. BENNET of New York. Yes. 

Mr. SULLIVAN of Massachusetts. And that after that Con- 
gress shall fix the salaries? 

Mr. BENNET of New York. Yes. 

Mr. BONYNGE. That is the amendment I understand the 
gentleman from Illinois will offer. 

Mr. SULLIVAN of Massachusetts. I have no objection per- 
sonally to that. I would be glad to accept that ‘amendment. 

Mr. MANN. Mr. Chairman, I offer the following amendment 
as a substitute, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 17, after the word “ employees,” insert the words “ until 
July 1, 1907;” and after the word made” strike out from time to 
time; so as to read, “fixing the compensation of such additional 


employees until July £ 1907, within the appropriations made for that 
purpose. 


Mr. SULLIVAN of Massachusetts. Now, Mr. Chairman, I 
think that is the best suggestion that has been made, and I 
desire to ask unanimous consent to withdraw my amendment 
so the vote may be taken upon the substitute amendment. 

Mr. BON INGE. And the committee is ready to accept it. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to withdraw his amendment. Is there ob- 
jection? [After a pause.) The Chair hears none. 

The question was taken; and the substitute amendment was 
agreed to. 

The Clerk read as follows: 


Sec. 3. That exclusive jurisdiction to naturalize aliens as citizens 
or Se Ree States is hereby conferred upon the following specified 
United States circuit and district courts now existing, or which 
may hereafter be established by Congress in any State, United States 
district courts for the Territories of Arizona, New Mexico, Oklahoma, 
Hawaii, the district of Alaska, the supreme court of the District of 
Columbia, and the United States courts for the Indian Territory; also 
all courts of record in any State now existing, or which may hereafter 
be created, having a seal, a clerk, and jurisdiction in actions at law 
in which the amount in contreversy is unlimited. 
hat all judges, justices, clerks, and officers of such State courts, 
when acting in naturalization matters, shall be deemed to be officers 
and agents of the United States. That the naturalization jurisdiction 
of all courts herein 8 both State and Federal, shall extend only 
to allens resident within the respective judicial districts of such courts. 
The courts herein specified shall, upon the ulsition of the elerks 
of such courts, be furnished from time to time the Bureau of Im- 
migration and Naturalization with such blank forms as may be re- 
quired in the naturalization of aliens, and all certificates of naturali- 
zation shall be consecutively numbered and printed on safety paper 
furnished by said Bureau. 


Mr. BONYNGE. Mr. Chairman, I offer an amendment. In 
line 2, page 3, after the word “ State,” insert the words “or 
Territory.“ 

The CHAIRMAN. The Clerk will report the amendment. 


Labor is authorized to fix the salaries in this particular bureau 

at such a figure as he may see fit, it will never be possible for 
Congress to provide for these salaries specifically unless there is 
legislation hereafter giving Congress that power. In other 
words, if the appropriation bill should carry specific authoriza- 
tion for these particular salaries, it would go out on a point of 
order. 

Mr. MANN. It would be subject to a point of order because 
not authorized by law. 

Mr. TAWNEY. Therefore it means that if authority is 
given to the Secretary of Commerce and Laber to fix these 
salaries now, that that authority will exist forever. 

The CHAIRMAN. The time of the gentieman has expired. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I move to 
strike out the last word. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I have 
just moved to strike out the last word. 

Mr. MANN. Oh, Mr. Chairman, if the gentleman wishes to 
object, I am perfectly willing. 

Mr. GARDNER of Massachusetts. I will not object to the 

gentleman’s request. 

Mr. MANN. It is quite immaterial to the gentleman whether 
he objects or not. The gentleman is perfectly able to take care 
of himself on the floor. 

Mr. GARDNER of Massachusetts. Mr. Chairman, a parlia- 
mentary inquiry. I ask now whether the gentleman's time and 
all other time has not expired on this amendment? 

The CHAIRMAN. Debate on the amendment has expired, 
but the gentleman from Illinois [Mr. Mann] is recognized to 
speak for five minutes by unanimous consent. 

Mr. MANN. Now, Mr. Chairman, I will be willing to yield 
to the gentleman a part of the time if he requires it. The re- 
sult of the original proposition would be that, under the rules 
of the House, it will not be competent for the House to appro- 
priate for the specific salaries, but they must appropriate a lump 
sum of money out of which the Secreatry shall fix the salaries. 
That, I say, is a wrong policy. It was not the intention, in my 
judgment, of the Committee on Immigration to adopt that 
policy, but that is the result of the language in the bill. It is 

a policy that Congress is endeavoring to get away from instead 
of endeavoring to go toward, doing away, as far as possible, 
with the policy of lump-sum appropriations for salaries, and 
it would be, in my judgment, a serious mistake to leave such a 
provision in the bill. 

Mr. GARDNER of Massachusetts. Mr. Chairman, the gen- 
tleman is perhaps correct in thinking that Congress is trying 
to get away from that system. Such part of Congress, how- 
ever, as is comprised in the Committee on Immigration and 
Naturalization is not. We have deliberately in the immigra- 
tion bill retained the provision by which the Secretary of Com- 

merce and Labor can fix the salaries out of the fund appropri- 
ated. Now, so far as this particular section is concerned, I 
personally should not object to it if it were so limited that 
after one year the Appropriation Committee, which is so anx- 
ious to have this additional duty, should have the privilege of 
fixing those salaries; but unless the amendment of the gentle- 
man from Massachusetts [Mr. SULLIVAN] is so amended as to 
leave the present section operative for a year I hope that the 
committee will vote it down. 

Mr. BENNET of New York. Mr. Chairman, I would like to 
ask the gentleman from Massachusetts [Mr. SULLIVAN] if he 
will not be willing to modify his amendment so as to make it 
apply to the fiscal year commencing July 1, 1907? 

Mr. BONYNGE. That would be satisfactory to the commit- 
tee. 

Mr. SULLIVAN of Massachusetts. Well, I do not quite un- 
derstand the meaning of the gentleman from New York. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word. If this bill becomes a law at all at this 
session of Congress it will become a law very late in the session. 
The gentleman from Minnesota [Mr. Tawney] says that esti- 
mates can be sent in, and I presume that is true; but of what 
earthly good would estimates be which are, sent in in the last 
twenty-four hours of a session or the last three days of a 
session? They would amount to nothing. Here is a new bu- 
reau, a new work created for the first time in the history of the 
country, with no precedents by which to guide it, nothing to 
indicate how much money will be necessary, and here is a bill 
that will bring into the Treasury probably $250,000 a year. It 
costs the country nothing, and this provision gives the Secretary 
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The Clerk read as follows: 
Page 3, line 2, after the word “State,” insert the words “or Terri- 
ry. 


The question was taken; and the amendment was agreed to. 

Mr, SULLIVAN of Massachusetts and Mr. HEPBURN rose. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. For what purpose does the gentleman 
from Iowa rise? 

Mr. HEPBURN. I desire to make an inquiry of the gentle- 
man in charge of the bill. 

The CHAIRMAN. The Chair has just recognized the gentle- 
man from Massachusetts to offer an amendment. s 

Mr. SULLIVAN of Massachusetts. I am willing to yield to 
the gentleman. 

Mr. HEPBURN. Later on. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Massachusetts. 

The Clerk read as follows: 


Page 3, bees 8, add after the word “ unlimited,” in line 5, “ and all 
State courts of record having a seal and a clerk and which are next 
in rank below the nisi prius courts of such State. 


Mr. SULLIVAN of Massachusetts. Mr. Chairman, I am not 
familiar with the constitution of the courts in all the States and 
Territories, but my amendment seeks to retain jurisdiction in a 
class of courts in the State of Massachusetts which now exercise 
jurisdiction over the subject of naturalization and which exer- 
cise it well; in fact, to the satisfaction of everybody. In our 
State the municipal courts of the city of Boston and the dis- 
trict and police courts throughout the Commonwealth now 
naturalize aliens, and for the last few years they have done the 
bulk of that work. It has been found extremely inconvenient 
in practice to have men come from the western part of the State, 
perhaps a hundred and fifty miles, to a district court of the 
United States sitting in the city of Boston for the purpose of 
being naturalized. Therefore the district and police courts 
throughout the State have exercised that jurisdiction to the 
great convenience of those desiring to be naturalized and to the 
entire satisfaction of everybody concerned. 

Mr. TAWNEY. Will the gentleman permit a question? 

Mr. SULLIVAN of Massachusetts. Certainly. 

Mr. TAWNEY. Are these courts which you have just now 
mentioned courts of record? 

„ of Massachusetts. They are all courts of 
recor 

Mr. TAWNEY. Then they would be included in the lan- 


guage—— 

Mr. SULLIVAN of Massachusetts. No; because of the last 
few words; they are not courts of unlimited jurisdiction, and 
for that reason they would be excluded under the provisions of 
this bill. Now, I apprehend that there would be some difficulty 
in enforcing the law as I seek to amend it, and yet I believe that 
the hardships which will follow in enforcing the law will be 
greater than those which would follow if the law is amended. 
I know that there are courts in other States in the Union of the 
same class of which I speak which are perhaps not so com- 
petent to discharge the duties of naturalization courts as the 
courts in the State of Massachusetts, but I believe we ought 
not to take jurisdiction out of a class of courts that now exer- 
cise that jurisdiction properly to the satisfaction of all the citi- 
zens of the State and all of the political parties of the State 
and to the great convenience of the men who seek naturaliza- 
tion. 

Mr. CRUMPACKER. Will the gentleman allow me? Under 
the amendment offered by the gentleman from Massachusetts 
the justice of the peace courts of Indiana would be included. 
Our supreme court has decided that they are courts of record, 
and the last legislature required them to keep a seal, so they are 
courts of record. 

Mr. SULLIVAN of Massachusetts. Are they courts next in 
grade below the nisi prius courts? 

Mr. CRUMPACKER. They are. 

Mr. SULLIVAN of Massachusetts. Now, I want to be en- 
tirely fair in the matter. I will state that such courts under 
this amendment would exercise jurisdiction. Now, I will ask 
for information: Is it your opinion that these justice of the 
peace courts in the State of Indiana are not competent to natu- 
ralize aliens? 

Mr. CRUMPACKER. Decidedly. I do not think they ought 
to have any voice in the question of citizenship at all. 

Mr. SULLIVAN of Massachusetts. That is the difficulty, and 
I expected that. 

Mr. CRUMPACKER. They are elected without any regard 
to their question of competency or qualification, as a rule. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts [Mr. SULLIVAN] has expired. 


Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask 
unanimous consent for five minutes more. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to continue his remarks for five minutes. 
Is there objection? 

There was no objection. 

Mr. STAFFORD. Would the gentleman from Indiana have 
any objection to vesting jurisdiction in these matters in courts 
above the grade of justices’ courts, and not having unlimited 
jurisdiction? 

Mr. CRUMPACKER. Yes; I do not believe jurisdiction to 
confer citizenship upon aliens ought to be vested in any court 
except those of general original jurisdiction. 

Mr. SULLIVAN of Massachusetts. Now, Mr. Chairman, the 
courts in the State of Massachusetts that I have spoken of will 
be excluded under the terms of this bill unless this amendment 
be adopted, and I fancy thaf there are many other States in 
which courts of the same class now exercising jurisdiction will 
be excluded also under the terms of this act. Under this act 
the only courts competent to naturalize aliens will be the su- 
preme court of the State, the superior courts, which is our nisi 
prius court, and the courts of the United States. Now, the 
people from the western part of the State can not come to 
Boston conveniently, and I state positively that neither our 
supreme court, which is our highest court, nor the superior 
court, which is our nisi prius court, will ever take the time to 
naturalize aliens, The district, police, and municipal courts 
will be excluded by the provisions of the act, and the result 
will be that we will not have a sufficient number of courts 
under this act to properly transact the business of naturaliza- 
tion in the State of Massachusetts. 

Mr. GARDNER of Massachusetts. Is it not true that the su- 
perior court sits in each county in the State of Massachusetts 
from time to time? 

Mr. SULLIVAN of Massachusetts. Yes. 

Mr. GARDNER of Massachusetts. And taking the counties 
outside of Suffolk, is it not true they would have plenty of 
time—in my county, for instance, which is Essex—to attend to 
naturalizations? 

Mr. SULLIVAN of Massachusetts. I think not. 
sure they would not, Mr. Chairman. 
least. 

Mr. GARDNER of Massachusetts. The gentleman is a law- 
yer and I am not. His judgment would be better than mine on 
that question. 

Mr. SULLIVAN of Massachusetts. I know that there are 
questions now over which the superior court has jurisdiction 
which it never exercises. The probate courts in our State have 
the entire business of committing lunatics, and no attorney can 
get the justices of the superior court to exercise that function, 
and I apprehend that the same result will follow in the matter 
of naturalizations. 

Now, while it may work some hardship somewhere else, I sol- 
emnly protest in the name of my State against stripping this 
class of courts of that jurisdiction which it has so well exer- 
cised in the past. 

Mr. GARRETT. Relative to the suggestion of the gentleman 
from Indiana [Mr. CRUMPACKER], if the amendment of the gen- 
tleman from Massachusetts [ Mr. SULLIVAN] is adopted it would 
confer jurisdiction upon justices of the peace of his State, has 
the gentleman from Indiana observed that the provisions state 
that the amount in controversy must be limited? And would 
that save the case in your State of Indiana? 

Mr. CRUMPACKER. Does the gentleman’s amendment pro- 
vide that the amount in controversy shall not be unlimited? 

Mr. SULLIVAN of Massachusetts. No. 

Mr. CRUMPACKER. Under his amendment I do not see 
that Indiana would have the authority, 

Mr. SULLIVAN of Massachusetts. Let me ask the gentleman 
from Indiana, suppose the limitation of $2,000 was put upon 
these courts, would that exclude the justices’ courts of Indiana? 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts [Mr. SULLIVAN] has expired. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask one 
minute more for the purpose of asking a question of the gen- 
tleman who has charge of the bill. Following out the sugges- 
tion of the gentleman from Tennessee [Mr. GARRETT], suppose 
we put a limitation to the amount of $2,000 upon the class of 
courts that are included in my amendment, would the gentle- 
man then oppose my amendment? 

Mr. BONYNGE. I would oppose the amendment, and I de- 


I am quite 
That is my judgment, at 


sire to be heard in opposition to the amendment. 
Mr. POWERS. Mr. Chairman, I desire to occupy the time of 
the committee but a few minutes. 
Mr. BONYNGE. I desire to be heard in opposition. 


Under 


1906. 


the five-minute rule I think one side is entitled to be heard in 
favor of the amendment for five minutes and the other side 
against the amendment for five minutes. 

Mr. POWERS. Mr. Chairman, I rise to say something in 
opposition to the amendment, but I will give way to the gen- 
tleman if he wishes. 

Mr. BONYNGE. Very well. I can be heard later. 

Mr. POWERS. I am very desirous that naturalization 
should be conducted in courts that will give proper considera- 
tion. In my own State naturalization can only be obtained 
in the United States court, in the supreme court, and in the 
superior court. This bill allows naturalization in those courts. 
I do not believe it should be extended any further. I think 
that perhaps one reason why there have been spurious or false 
naturalization papers which gentlemen complain of is the fact 
that courts under these have been allowed to exercise that right. 

Mr. MANN. Will the distinguished gentleman from Maine 
yield for a question? 

Mr. POWERS. Certainly, sir. 

Mr. MANN. He is undoubtedly in favor of giving a reason- 
able opportunity to a man to be naturalized if he wishes? 
The provision in this bill would prevent twenty-eight different 
courts in the city of Chicago from issuing naturalization papers, 
any one of which probably entertains a great deal more legisla- 
tion than the ordinary court does. 

Mr. BONYNGE. Will the gentleman just yield for a mo- 
ment? In answer to the gentleman from Illinois [Mr. Mann], 
I desire to call the committee’s attention to the fact that pos- 
sibly for the same reason, namely, that there are twenty-eight 
courts in Chicago naturalizing aliens, it became necessary for 
this House only a few days ago—upon a bill introduced by the 
gentleman from Illinois, known as the “bill H. R. 18713“ to 
validate some thousands upon thousands of certificates of nat- 
uralization that had been improperly issued in the courts of 
the city of Chicago. 

Mr. MANN. It showed how necessary it was to let the court 
have jurisdiction. 

Mr. POWERS. Mr. Chairman, I decline to yield further. 

Mr. MANN. Twenty-eight thousand; and you have proved it. 

Mr. POWERS. Mr. Chairman, it seems to me that all of 
this large number of spurious naturalization papers enumerated 
by the gentleman are to be found—or nearly all of them—in 
our great cities, and it is there that the remedies must be ap- 
plied. I have no doubt this may result very largely from 
the fact that it is in those cities where so many courts and so 
many different courts of unlike jurisdiction exercise the right 
of naturalization. Now, I live in a border State. I live in a 
district where there are a good many naturalizations. I live 
in a district and State where, as I stated to you, no courts but 
those that I have mentioned, namely, the United States court 
and the supreme and superior courts of the State, exercise the 
power and the right of naturalization, and I never yet have 
heard an intimation of a spurious naturalization paper ever 
having been granted either in my district or my State. Cer- 
tainly there has never been any criminal prosecution or in- 
dictment of any person on any such charge. 

There are a great many safeguards in this bill in reference 
to the declaration and all „the preliminary proceedings, some 
of which, I think, are unnecessary and uncalled for. But I 
do believe that if we are to have naturalization that shall be 
correctly, legally, and wisely administered, which shall not be 
spurious, vicious, or granted without due and proper care and 
consideration, that we must have this naturalization confined 
and granted in courts of such jurisdiction and such standing 
that there can be no question about them and the judicial care 
that will be taken in every case. Therefore I am opposed to 
the amendment of the gentleman from Massachusetts [Mr. 
Suryan]. As I have not the faith in the high standing and 
judicial learning of municipal and police courts as would lead 
me to deem it wise and safe to grant to them this power— 
though I do not desire to be understood as in any way reflect- 
ing upon these courts—they perform important functions, yet 
naturalization, in my judgment, is not a proper subject for 
their consideration. 

Mr. GARRETT. The bill seems to limit the jurisdiction to 
those courts that have jurisdiction in cases at law. 

Mr. POWERS. Yes. 

Mr. GARRETT. Now, I think a few States, among which is 
my own, have separate chancery courts, so-called equity courts, 
that are of as high rank as courts of law. I do not know that 
this question is of so great importance in my State as it 
may be in some others. where there are many immigrants. 

Mr. POWERS. Will the gentleman allow me to ask him a 
question right here? 
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Mr. GARRETT. Certainly. 5 

Mr. POWERS. Do not the same judges sit one hour as 
judges of a court of equity and the next hour as judges of a 
court of law, or are they separate and distinct judges? I mean 
law and equity judges. 

Mr. GARRETT. They are separate and distinct, and have 
separate and distinct records. 

Mr. POWERS. Then the law and equity judges are different 


persons? 
Mr. GARRETT. They are different judges. 
Mr. POWERS. You have chancellors? s 


Mr. GARRETT. We have chancellors and circuit judges. 

Mr. POWERS. Perhaps there are a few States that yet haye 
chancellors, as the gentleman has stated they have in his; but 
in nearly every State in the Union the same judges have both 
law and equity jurisdiction, and the almost universal rule is 
that they sit one day in equity and the same judges sit the 
next day or the next hour as judges at law, and they can change 
from the law to the equity side, and vice versa, as often as the 
causes before them require or as may be necessary, 

Mr. GARRETT. There are four other States besides Ten- 
nessee that have chancellors. 

Mr. HEPBURN. Mr. Chairman, I think we are about to 
makeamistake. The amendment of the gentleman from Massa- 
chusetts, in my judgment, ought not to prevail. I was about to 
ask the gentleman having this matter in charge what objection 
there would be to striking out all of that part of the paragraph 
after the word “ territory“ so as to take away from the State 
courts entirely jurisdiction over the subject of naturalization? 

Mr. BONYNGE. I will say, Mr. Chairman, that that matter 
was presented to the committee. The committee did not feel 
that it would be just, for the reason that in many States the 
Federal courts only sit in one city. In some of the Western 
States the cities where the Federal court may hold its session 
is sometimes hundreds of miles from where the alien may live, 
and would-require the alien to go to that place at great expense 
in order to be naturalized; and we felt that we might put in the 
provision we have, which gives the State courts of the highest 
original jurisdiction of every State and the Federal courts the 
power, so that there would be a court in every county in every 
State of the United States that could naturalize, and that was 
as liberal as we could be, and we ought to be that liberal. That 
was the object of the amendment. 

Mr. HEPBURN. I supposed that would be the answer; and 
yet to my mind it is not a good one. I had hoped that this bill 
would be regarded as a new departure in the matter of naturali- 
zation. Heretofore the naturalization of foreigners has been a 
farce in this country. I have never known in fifty years of 
observation of but one refusal when a man applied for naturali- 
zation. I think that under the provisions of this bill a great 
majority of the courts could be convicted of an offense if they 
continued to naturalize men as they heretofore haye done. I 
find that in section 25 it is provided: 

That any person who knowingly aids, advises, or encourages any per- 
son not entitled thereto to apply for or to secure naturalization— 

Shall be punished, ete. How often have judges admitted men 
to naturalization when they knew that they had no statutory 
qualifications, when they knew that they were not well affected 
toward the institutions of the United States, when they knew 
that there was no disposition on their part to secure the good 
order and happiness of the same. They know that often they 
are profoundly ignorant of the character, institutions, and prin- 
ciples of our Government, and what is necessary to the good 
order of society. Hundreds and thousands of men every year 
are naturalized where there is this flagrant disregard of the 
law. The courts admit men as a matter of course who file 
applications that are presented to the court, and it is often re- 
garded as a joke rather than anything more serious—this natu- 
ralization of a citizen of the United States. 

I am hopeful that this inaugurates a new era, that it imposes 
upon these men who seek naturalization the idea that a boon is 
being conferred upon them, that there is something in naturali- 
zation here that they ought to be suitors for, that they ought to 


be willing to make sacrifices for; and the idea of bringing up as 
an imposition upon the alien the consideration of a man having 


to travel 10, 15, or 100 miles in order to secure naturalization 
and citizenship in this country is to my mind farcical in the 
extreme. There are Federal courts everywhere within reasona- 
ble limits and within reasonable time. 

They have ample opportunity for attending to this duty; they 
will attend to it if they are required to. Let me remind you 
that the frauds whenever they occur, the hundreds of men who 
are fraudulently and unjustly admitted to participation in our 
citizenship, are perpetrated in the State courts and not in the 
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Federal courts, and therefore I think if we are to make any 
change at all, we should go in the other direction and not loosen 
up the methods of naturalization. 

Mr. McNARY. Mr. Chairman, everyone is agreed that we 
should do all possible to prevent frauds in naturalization, and if 
a bill can be drafted to bring about that result and make the 
process more secure it will receive ultimately the almost unani- 
mous vote of this House. But it seems to me that the bill 
should not be so drafted as to be oppressive to the men who seek 
naturalization ; that the man who seeks it honestly, earnestly, 
from a desire to become an American citizen should be welcome 
if he possesses the character and capacity to fulfill the require- 
ments. 

Let me say to the gentleman who has just spoken that no case 
has been adduced on this floor, to my knowledge or in my hear- 
ing, where any fraud has taken place in the State courts, but 
men have arisen on the other side who have testified to fraud 
in the United States courts. [Applause.] 

Mr. BENNET of New York. Will the gentleman yield for an 
experience? 

Mr. McNARY. Certainly. 

Mr. BENNET of New York. In my own city, in the city in 
which I live and represent in part, one judge in one day natural- 
ized 2,500 aliens, and he could not have done it honestly. 

Mr. SULLIVAN of Massachusetts. A United States judge? 

Mr. BENNET of New York. No; judge of a State court. 

Mr. McNARY. That seems to settle that argument so far as 
the State of New York is concerned. [Laughter.] 

Mr. BONYNGE. If the gentleman will yield 

Mr. McNARY. I will yield if the gentleman will extend my 


Mr. BONYNGE. I will extend it as far as the time I oc- 


Mr. McNARY. Very well. 

Mr. BONYNGE. I want to call the gentleman’s attention to 
the fact that Judge B. C. Elliot, of Lafayette, La., was im- 
peaches and dismissed from the bench for fraudulent naturaliza- 

on. 

Mr. McNARY. Well, that makes two cases in the State courts 
where there have been dozens in the United States couris. I 
want to say that in the State of Massachusetts no accusation 
has ever been brought against the State courts, and I doubt 
very much indeed, though two cases have been mentioned, that 
outside of the large cities—cities like New York—imany such ac- 
cusations can be brought against the State courts. And for this 
rexson, primarily, that the State court is limited in its district, 
limited in the number of the population which it serves, and 
the judge appointed to the bench is apt to be acquainted with 
the citizens of his district and also with the witnesses who come 
before him. He has a personal acquaintance with the most of 
them and is in a position to know personally whether or not 
the statements made by the applicant and the witnesses are 
correct or not. And from my point of view a court of that 
character is the most competent court to give naturalization, 
because it is acquainted with the men and the witnesses who 
come before it. 

I wish to back up the remarks made by the gentleman from 
Massachusetts [Mr. SurLLrvan] that the superior court of Suf- 
folk County is so crowded with business that originates not 
only in that county, but in all counties around, that it is a safe 
assertion that no naturalization will ever take place in that 
court, and if we can have the jurisdiction conferred upon the 
lower courts which have seals, under the limitation suggested 
by the gentleman, the judges of these courts will deal with a 
population with whom they are familiar and with witnesses 
with whom they are familiar, and the hardships otherwise im- 
posed upon men in that county who seek naturalization will be 
done away with. 

Let me say to you, gentlemen, it is not a fair thing to an 
alien who honestly desires to become a citizen that he shall be 
compelled to pay a large sum of money for that purpose; that 
he shall be compelled to travel a great distance for that pur- 
_ pose, or that he shall be compelled to Wait an undue length of 
time. Let us make the requirements strict in many respects, 
but do not make provisions so burdensome and onerous that it 
will amount practically to the prohibition of an honest man 
who seeks honorable citizenship in this Republic. [Applause.] 

Mr. GRAHAM. Mr. Chairman, I move to strike out the last 
two words, - 

Mr. BONYNGE. Mr. Chairman, I move that all debate upon 
the pending amendment be closed in five minutes. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, pending 
that motion, I would ask the gentleman if he will agree that I 
may substitute an amendment exactly similar except that it 
limits the jurisdiction to $1,000? 
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Mr. BO ‘GE. Yes; I have no objection to that. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I ask 
unanimous consent to substitute for the amendment now pend- 
ing the following amendment, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

Page 8, section 3, add, after the word “ unlimited,” in line 5, “and 
all such courts of record having the seal and a clerk with jurisdiction 
to the extent of $1,000 and n in rank below the nisi prius courts of 
such State.” 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts that he substitute the amendment 
just read? [After a pause.}] The Chair hears no objection, 
and it is so ordered. The question now is on the motion of the 
gentleman from Colorado that all debate on the pending amend- 
ment close in five minutes. 

Mr. MANN. Mr. Chairman, I would ask the gentleman to 
make the time a little longer than that. 

Mr. BONYNGE. Well, Mr. Chairman, we have already had a 
half-hour debate on this amendment; but I will extend that 
time five minutes longer, and ask in connection with it that the 
time be equally divided between those in favor of the amend- 
ment and those opposed. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Colorado that all debate on the pending amendment 
be closed in ten minutes, five minutes of which shall be in the 
control of those in fayor of the amendment and five minutes in 
the control of those opposed to it. 

The question was taken; and the motion was agreed to. 

Mr. MANN. Mr. Chairman, I hope the Chairman will notify 
me at the end of two minutes. I fully sympathize with what 
actuated the gentleman in proposing the provision in the bill. 
We have a population of more than 2,000,000 people In my 
city, the city of Chicago, and we are just now creating twenty- 
seven new courts. Those courts may have and do have in some 
particulars jurisdiction over millions of dollars’ worth of prop- 
erty in certain cases, but they are not courts which have un- 
limited jurisdiction at law or which have jurisdiction over an 
unlimited amount in controversy. Those will be barred. The 
gentleman refers to the fact that we just passed a bill validating 
naturalization in the criminal courts. The criminal court of 
our county has jurisdiction to try a man for his life and to 
order that he be hanged, but you say it is not a court of suffi- 
cient importance to naturalize a citizen. It will be a very great 
hardship, I say, gentlemen, in the city of Chicago upon thou- 
sands of people if this bill passes in the way that it reads now. 
Will this amendment let in the courts referred 


Mr. NORRIS. 
to? 

Mr. MANN. 
except the criminal court. If we have the other courts, very 


I think this amendment will let in those courts 


well. It is often a matter of great difficulty now in the city of 
Chicago to obtain the consent of a judge in an ordinary court to 
bear a naturalization case at all. I have known men seeking to 
be naturalized who went to court several times before they could 
obtain a hearing by the court for that purpose. 

{Here the hammer fell.] 

Mr. GRAHAM. Mr. Chairman, I favor the amendment re- 
stricting the naturalization to thet United States courts for the 
reason that they are able, in my estimation, to take in all the 
business offered. The courts in the city of Pittsburg have a 
great deal of naturalization, and the United States court to-day 
is taking care of all the naturalization cases. The county 
courts have turned the business over voluntarily to the United 
States court, and the United States court hears all of the cases, 
and I want to say, for the benefit of my friend from Iowa 
[Mr. Hersurn], who stated he believed he knew of no cases 
having been turned down by the United States courts, that 
there are hundreds of cases by the United States court 
in Pittsburg. Judge Buffington, of the United States district 
court, has a school established for the examination of candi- 
dates for naturalization, and the clerk, William T. Lindsey, 
prescribes certain days during each month when the applicants 
appear for examination. They are interrogated not only on 
their knowledge of the English language, but their acquaintance 
with the salient features of American history. They are put 
through a catechism that is searching and rigid, and a number 
of them are excluded. I think that the United States courts 
are able to handle this matter and do it better than the county 
courts. I want to state that the naturalization in Allegheny 
County frequently numbers from one to two hundred cases in 
a month. In former years, when our county courts natural- 
ized, as the time approached for State and national elections, 
the Republican and Democratic committees paid the fees for 
final papers, and the rush upon the courts was terrific, and, of 
course, under the circumstances, the proper examinations could 
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not be made, and numbers of ignorant and unworthy appli- 
cants slipped through. Now, neither party advances the fees, 
and all applicants are referred to the United States courts, 
where, as I said before, the most rigid examinations are re- 
quired, and, notwithstanding, an immense foreign population 
is attracted to our great manufacturing center, our new citi- 
zens will compare favorably with any section of the Union. 

Mr. BONYNGE. Mr. Chairman, in 1903 the Department of 
Justice appointed a special examiner to examine into naturaliza- 
tion frauds. He made a report, and in that report is found the 
following language, to which I desire to call the attention of the 
committee. The special rinmi was Mr. Van Deusen. He 
said: 


The evidence is e ede that the general administration of the 
naturalization laws has been contemptuous, perfunctory, indifferent, 
lax, and unintelligent, and in many cases, especially in nferior = 
courts, corrupt. find that it is and has been the prec of ju 
of State courts to hold evening sessions of court at 8 of po it: 
ical leaders for ne oa pu of naturalizing hundreds of aliens for 
political purposes, a full knowledge on the part of the ju that 
the aliens have Sok t ribed to become citizens and voters — es 
ment of their naturalization fees by the political organizations. 
evils and frauds have existed for years, exist t „ and will continue 
to exist and art ay te until radical and stringent changes are made in 
the naturalization laws and a strict supervision of the administration 
imposed. 


Nearly everyone, Mr. Chairman, who has spoken upon this 
floor to-day in reference to this bill has admitted that in the 
main these charges are correct; that we have had a yery loose 
and lax system of naturalization in vogue in this country; that 
many have been naturalized improperly and improvidently and 
contrary to the provisions of the law. From such investigation 
as we have been able to give to this question we have concluded 
that the primary reason for the lax and loose administration of 
the naturalization laws has been because of the large number of 
courts of different characters of jurisdiction throughout the 
United States. 

There are to-day some 5,000 different courts in the United 
States naturalizing aliens. So long, Mr. Chairman, as there 
are that number of courts engaged in this business we can not 
hope to have a uniform system of naturalization, and there 
was never a better demonstration and illustration of that fact 
than which I called to the committee’s attention a few mo- 
ments ago of what occurred in the city of Chicago. Now, it 
has not been the aim of the committee to make it difficult or 
impossible for worthy aliens to become naturalized, so we did 
not go to the extremes, as many urged us to do, and limit 
naturalization to the Federal courts. The naturalization of 
aliens is a Federal matter, and so there were some strong 
arguments that might be urged now, and were urged upon the 
committee in favor of limiting naturalization to the Federal 
courts alone, but the committee did not go to that extreme. On 
the contrary, we have provided that not only the Federal courts, 
but that the State courts of the highest original jurisdiction in 
every State might be authorized to naturalize aliens, and in 
every county in every State and in every Territory of the Union 
there is some court of highest original jurisdiction that will 
sit at different times throughout the year than can naturalize 
aliens under the provisions of this bill, and therefore I hope, 
Mr. Chairman, that the amendment that has been offered, and 
other amendments seeking to add to the courts that may engage 
in this business, may be voted down and the report of the com- 
mittee approved by the Committee of the Whole House. I ask 
for a vote, Mr. Chairman. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Massachusetts. 

The question was taken; and the amendment was rejected. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I offer 
the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

a Clerk read as follows: 

n Raban 3, Une 5, strike out “ unlimited“ and insert in leu thereof 
the fo “ $1,600 or over.’ 

The question was taken; and the amendment was rejected. 

Mr. CUSHMAN. Mr. Chairman, I offer the following amend- 
. 

8 2, Une, 25, strike out the 8 the district oft“ and insert 
the wo so that it may read “for the Territories of Arizona, 
New Mexico, 9 Hawaii, and Alaska.” 

Mr. BONYNGE. Is Alaska now an organized Territory? 

Mr. CUSHMAN. Alaska is an organized Territory, and the 
Supreme Court of the United States has so decided. 

Mr. BONYNGE. Then I have no objection. 

The CHAIRMAN. The Clerk will report the amendment. 

oe Clerk read as follows: 

page 2, line 25, strike out the words “ district of” and insert, 
aber the word “ Haw ve the word and; so that it will read: 
“Territories of Arizona, New . Oklahoma, Hawall, and Alaska.“ 


Mr. CLARK of Missouri. I would like to ask if you are going 
to naturalize out in the Hawaiian Islands? 

Mr. BONYNGE. Certainly. 

Mr. CUSHMAN. That question is not particularly involved, 
but in this bill the designation of Alaska should be the correct 
legal designation, and it should be designated as the “ Territory 
of Alaska” and not designated as the “ district of Alaska,” the 
Supreme Court having decided in two different cases that 
Alaska is an organized Territory. - 

Mr. CLARK of Missouri. There was some judge somewhere, 
I believe in Oregon, who naturalized a Chinaman out there not 
long ago, and if there are any more such judges around out 
there anywhere I am opposed to the amendment. 

The question was taken; and the amendment was agreed to. 

Mr. GARRETT. Mr. Chairman, I offer the following amend- 
ment, and I ask the attention of the gentleman from Colorado 
to the amendment, as I believe he will have no objection to it. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Fage, 3, line 4, after the word “law,” insert “or equity, or law and 
eqult 


Mr. BONYNGE. The committee will not object to that 
amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read: 

Mr. WILLIAMS. Mr. Chairman, the Clerk is reading sec- 
tion 4. I have not heard all of section 3 read yet. 

Mr. BONYNGE. It has been read. 

Mr. WILLIAMS. Then I have an amendment to offer to 
section 3. 

The CHAIRMAN. The gentleman from Mississippi [Mr. 
WILIILAus] offers an amendment. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the lan- 
guage on lines 6, 7, and 8, down to and including the word 
“States,” all on page 3. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On 3, lines 2 
„ 3 3 langna a A 
naturalization matters, shall be deemed officers and agents of the 
United States.” 

Mr. WILLIAMS. Now, Mr. Chairman, if this language is 
permitted to remain in the bill, we are making State judges and 
State clerks elected or appointed as State officers by the States 
or the people thereof officers and. agents of the United States,” 
confusing two things which the Constitution and our fore- 
fathers were very careful, indeed anxious, to demark the one 
from the other. This bill will then mix them up irretrievably. 


Under our peculiar system of government each one of our two. 


governmental agencies is supreme within the line of its powers. 
In the one case powers delegated, and in the other case, powers 
reserved, and to pass a bill upon any subject whereby officers 


appointed or elected in a State as State officers are made “ offi-” 


cers and agents of the United States ”—are made Federal offi- 
cers—seems to be too plainly obnoxious to require any argument 
at all. I reserve the balance of my time. 

Mr. BONYNGE. Mr. Chairman, I simply desire to say a word 
in answer to the gentleman from Mississippi [Mr. WILLIAMS]. 
The naturalization of aliens—— 

Mr. WILLIAMS. One word, if the gentleman will pardon me. 
I want to say this, too; in some of the States the State 
judge, clerks, etc., could not act at all without ipso facto vacat- 
ing their positions. In Virginia, for example, and in several 
other States, State officers are forbidden by the constitution or 
by the laws to hold any office of emolument or profit under the 
United States Government. 

Mr. BONYNGE. Mr. Chairman, under the Constitution the 
subject of naturalization is delegated to Congress. It is a Fed- 
eral procedure, and so we might have reported, as I said a mo- 
ment ago, a provision limiting the courts that could exercise 
jurisdiction in these matters to Federal courts. We sought to 
be more liberal and to extend the opportunity to State courts 
to act in such matters. It is necessary when they do so act, 
that they act as officers and agents of the United States. It 
has been held by the Supreme Court, in the case of Houston v. 
Moore, 5 Wheaton, page 1, that the declaration in the United 
States Statutes that has reference to this matter— 

That certain State courts mey hear and determine and act upon ap- 
plications for naturalization is permissive merely, for Congress 


morte power to interfere with or control State courts except in so 
far as the Federal courts have appellate jurisdiction. 


Now, of course, no State courts can be compelled to act by 
Congress. It is simply permissive. They may or they may not, 
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as they see fit, but when they do undertake to act in naturaliza- 
tion proceedings they must act in accordance with the statutes 
passed by Congress. 

Mr. PERKINS. What is it intended exactly to accomplish 
by the use of this phrase: 

They shall be deemed to be officers and agents of the United States? 

Mr. BONYNGD. Because we are providing, Mr. Chairman, 
in other sections of the bill that returns shall be made by the 
clerks of these courts to the Bureau of Immigration and Nat- 
uralization at Washington, and that that Bureau shall have 
supervisory control over the naturalization proceedings, whether 
in State courts or in Federal courts. 

Mr. PERKINS. And still, of course, if the courts 

Mr. BONXNGE. That they shall receive fees which shall be 
paid under the provisions of this act. 

Mr. PERKINS. That is, the officers of the State courts will 
receive fees? 

Mr. BONYNGE. Certainly; in order that they may be paid 
for the services they may render in performing this function 
for the National Government. 

Mr. PERKINS. You do not intend to give the judges any 
fees? 

Mr. BONYNGE. No; not the judges, but the judges will be 
responsible to the National Government for the proper admin- 
istration of its laws in reference to naturalization. 

Mr. PERKINS. Suppose a man who is judge of the State 
court should misbehave in this capacity, do you think he could 
be indicted or impeached under a Federal law? 

Mr. BONYNGE. Certainly I do; unquestionably. 

Mr. MANN. Does the gentleman think he could be impeached 
under the Federal law? 

Mr. BONYNGBE. I do not think he could be impeached. I 
did not notice the word“ impeached ” in the question. 

Mr. MANN. May I ask if this is in the naturalization law? 

Mr. BONYNGE. Not that exact language. Under the exist- 
ing law there is no general bureau for supervising control over 
this subject. 

Mr. MANN. Now, as I understand, there are certain fees 
to be collected by the clerks of the courts. In the city of Chi- 
cago there will be a very large amount of fees to be collected. 
The clerks are selected under a law fixing their compensation, 
but if you declare them to be Federal officials do they keep the 
fees or do they turn them into the treasury of the county, as 
the State law requires? 

Mr. BONYNGE. I suppose the State legislature could regu- 
late that as it saw fit. So far as the Federal Government is 
concerned, we authorize them to keep a portion of the fees. 

Mr. MANN. If they are made Federal officers and you pro- 
vide that they shall have certain money, can the State law 
change the law that we pass here? 

Mr. BONYNGE. As to the disposition of what money they 
make from it, I think so. 

Mr. MANN. I can not quite see myself the point of haying 
this in. I can see embarrassments that may arise. The gen- 

tleman does not question that these officials will re required to 
make returns in any event, I suppose? 

Mr. BONYNGE. I do not think they would have any con- 
trol or supervision of them, unless they were acting as our 
officials and our agents, and we want to keep that control or 
that supervision, or else we can never have a uniform system 
of naturalization throughout the United States. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask that the gentle- 
man’s time be extendéd five minutes. I want to ask him a 
question. 

Mr. MANN. I am not through with him myself. 

Mr. FITZGERALD. Mr. Chairman, I ask that the gentle- 
man’s time be extended five minutes. 

The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] asks that the time of the gentleman from Colorado be 
extended for five minutes. Is there objection? 

There was no objection. 

Mr. FITZGERALD. The gentleman is familiar with the laws 
of the State of New York. Does he not believe that if this 
particular provision be enacted it will prevent every State 
court in New York from exercising powers to naturalize under 
this bill? 

Mr. BONYNGE. I know of no reason why it should. 

Mr. FITZGERALD. Are not the officials of the State of New 
York prohibited from accepting or filling any position in the 
Federal service to which compensation is attached? 

Mr. PERKINS. I will state to the gentleman—— 

Mr. BONYNGR. I do not recall that law in New York. 
There may be such a one. 

Mr. PERKINS. Under the jurisdiction of this act, which is 


now confined to the judges of the Supreme Court, the only 
courts which have unlimited jurisdiction, I very much doubt 
that they would act under the law by which they were pre tento 
made officers of the Government. I think they would decline 
the jurisdiction. . 

Mr. FITZGERALD. Mr. Chairman, I wish to call my col- 
league's attention to the fact that the clerks of those courts 
under this bill would be entitled to certain fees, and that in 
itself would prevent these clerks from acting in the naturaliza- 
tion cases as provided in the bill. 

Mr. HINSHAW. They are entitled to fees now. 

Mr. BONXNGE. Under some State laws they are. 

Mr. SHERLEY. Will the gentleman allow me to ask him a 
question? e 

Mr. BONYNGE. I have no further time, but I will answer 
the gentleman a question. 

Mr. SHERLEY. Will the gentleman tell the House what 
control, in his judgment, the Federal authorities have over 
clerks and judges in the State courts when they have taken 
jurisdiction in naturalization matters? 

Mr. BONYNGE. Under section 4 of the bill it provides that 
there shall be an agent of the bureau who shall be authorized 
to examine the various forms used by these different clerks 
and officers acting in naturalization proceedings, to examine the 
records that are kept by them; and, then, under that super- 
visory control, to see that they are complying with the statute. 
I suppose the next question the gentleman would ask would be 
this: Then, presuming that they had violated any of the sec- 
tions of the bill, what power would the National Government 
have in the premises? I will answer that question by saying, 
that if any officer of a State court violates any of the provisions 
of any section of the bill providing for criminal prosecution, we 
would ascertain the fact through the examination and we could 
punish such officer accordingly in the Federal court for such 
violation. 

Mr. SHERLEY. Then you are going to make, by the terms 
of your bill, a judge of a State court amenable and tryable in 
the Federal courts, so as to be removed from office by provision 
of this bill? 

Mr. BONYNGE. Why, if the State court acts under this 
bill, should it become law, he is certainly amenable to the 
Federal statute. He would be performing a duty which he 
need not take upon himself unless he saw fit to do so. It is only 
permissible; but if he takes the responsibility, if he assumes 
the responsibility, he will be amenable to the Federal Govern- 
ment. I will call attention to the fact that this is not a novel 
procedure. It has existed heretofore. I think he is amenable 
under existing statute. I know, in many instances, or at least I 
recall one at the present time where the Federal Government 
made the officers of elections in the States officers of the Na- 
tional Government, and if they violated the State laws regulat- 
ing the election, the supreme court held 

Mr. FITZGERALD. They receive no compensation from the 
Federal Government for those services? 

Mr, BONYNGE. No; they receive no compensation from the 
Federal Government; neither do they under this bill. They re- 
ceive it from the applicants who apply for naturalization. 

Mr. SHERLEY. The whole illustration the gentleman is 
using is one of the reasons why some of us are not disposed to 
mix State and Federal courts together. 

Mr. BONXNGE. The gentleman must admit that he is not 
in accord with the Supreme Court of the United States so far 
as authority is concerned. He may doubt the wisdom of it, 
but, so far as the legality is concerned, the Supreme Court of 
the United States has settled, in my judgment, that proposition. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHERLEY. I move to strike out the last word. 

I desire to say to the gentleman from Colorado that when he 
has heard me speak as to the constitutionality of the provi- 
sion it will be time for him to argue the law point. I wanted 
the committee to know what was being undertaken, because, 
in my judgment, if it be possible to eliminate this mixing of 
State and Federal jurisdiction it is a wise thing to do. We 
have never had the Federal courts interfering with the State 
courts without the creation of friction, without creating scan- 
dal and a creation of evils greater than those they undertook 
to cure. For my part, I would rather see the provision as to 
the courts that could grant naturalization limited to Federal 
courts. I would rather have that than to have the Federal 


courts interfering with the State courts. Under the fourth sec- 
tion of this bill a judge of a State court would be subject to 
examination by a Department clerk of the Bureau of Commerce 
and Labor. 

Mr. WILLIAMS. And under section 17 to imprisonment, 
If the officers of a court of unlimited juris- 


Mr. SHERLEY. 
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diction of a State are to be subject to inquisitorial examination 
by clerks in the Department of Commerce and Labor, it is 
high time we abolish the State courts and simply make the 
whole thing a national government, without any State lines 
whatever. 

Mr. BONYNGE. If the gentleman has not used all of his 
time, I desire to say in reply that I think the only remedy that 
could be applied for the condition which the gentleman has 
argued against is that which he has suggested himself; that 
either you will have to retain the provision that we have put 
in this bill, or else you will have to take the other horn of the 
dilemma and limit the naturalization proceedings to the Fed- 
eral courts. As between these two propositions, I was in favor 
of the one that is contained in this bill, and I trust that the 
conunittee will be in favor of it. 

Mr. WILLIAMS. Mr. Chairman, the gentleman says the 
only alternative to the provision I haye moved to strike out 
would be to confer exclusive jurisdiction in matters of nat- 
uralization upon the Federal courts. I submit that that is 
not the only remedy, that there is a remedy much more at hand, 
and that is simply to adopt the pending amendment and strike 
out the obnoxious language. 

Now, Mr. Chairman, the gentleman says he might have pro- 
vided in this bill, or Congress might provide, that the Federal 
courts exclusively should have jurisdiction. There is no doubt 
about that proposition, and if it be a wise thing to do, why, 
then, go ahead and do it. That is something that we can do; 
that is something that Congress can do; but this thing that is 
attempted in this bill to be done is something that Congress 
ought not to attempt to do. I doubt if it is a thing that Con- 
gress can do. Let us take the language and consider it just a 
minute. What an anomaly it would be. Down in Virginia, for 
example, or in New York, a State officer acting under this bill, 
accepting the authority and power conferred upon him by this 
provision, would by the situation itself, in Virginia under the 
State constitution and also, as I understand it, in New York 
under their law, vacate the State office. So much if he doesn't. 
Then, if he does accept it, he becomes, under provision 17 in 
this bill, subject to be arrested—the State judge, the clerk of a 
State court—and thrown into jail by a Federal marshal, and 
the office to which he has been elected by the people of the 
State, or appointed by the governor of the State, becomes for 
the time being vacated by his imprisonment. Thus the ma- 
chinery of one government, the Federal, can stop the ma- 
chinery of the other, the State. In the one case the State 
officer acting vacates the State office by the constitution or 
law of the State, and in the other case he is torn from the 
bench and confined in prison by Federal authority. 

Mr. WALDO. I would like to ask the gentleman a ques- 
tion. 

Mr. WILLIAMS. I will yield. 

Mr. WALDO. I want to ask the gentleman if under the pres- 
ent law a State judge or a State clerk could not be prosecuted 
in any United States court and sent to jail or State prison for 
a violation of the present naturalization law? 

Mr. WILLIAMS. No; he could not as a Federal officer or 
agent, that I know of. A State court or a State clerk can be 
arrested as John Smith or Tom Jones like anybody else, carried 
into a Federal court and tried for a crime, wherever he is 
charged with one, and the Federal court has jurisdiction, but 
he could not be arrested for performance or nonperformance of 
any official duty and carried into a Federal court for that, ex- 
cept where in some cases Federal jurisdiction attaches as when 
he has violated an injunction or refused to obey a mandamus 
issuing out of a Federal court haying jurisdiction of a sub- 
ject-matter or something of that sort. But here you confer 
upon a man judicial power, a State judge, and then upon some- 
body else—a Federal officer—the right to imprison him in con- 
nection with the exercise of that judicial power. 

Mr. WALDO. Is there any difference 

Mr. WILLIAMS. You can not arrest a Federal judge for a 
fault in 255 exercise of his judicial power, even by the provisions 
of this bill—— 

Mr. WALDO. I think that is a mistake if that is true. 

Mr. WILLIAMS. I want to say this further, as a Democrat; 
I do not see how any man who understands eyen the A B Cs of 
Democracy can vote for this bill with that clause left in it. It 
is as absolutely impossible as for a Mohommedan to believe in 
polytheism. 

Mr. CRUMPACKER. Does the gentleman believe that the 
State authorities could prosecute a State judge or the clerk of a 
State court for violating a Federal law; and if his theory is 
right, is it not true that it would necessarily deprive the State 
courts of the povver that the bill seeks to confer upon them to 
naturalize aliens? 


Mr. WILLIAMS. They could, if as a part of his conduct in 
connection with it he had committed forgery or perjury, or 
suborned it, or had accepted a bribe, or committed any other 
act which was a crime under the laws of the State. That is 
what I say—they can not serve, they would not serve, if I un- 
derstand the gentleman’s question. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out 
the last two words. I confess; Mr. Chairman, that the question 
discussed by the gentleman from Mississippi is an important 
one, a serious one, one that I have thought about a great many 
times in connection with the present system of naturalization. 
It provides a commingling of the Federal and State power in one 
officer. 

Mr. WILLIAMS. If the gentleman will pardon me, there is 
no language like this which I propose to strike out in the 
present law. 

Mr. CRUMPACKER. I admit there is perhaps no specific 
language like that in the present law, but I do not think lan- 
guage designating the State officers as Federal officers and 
agents for the enforcement of the naturalization law is of any 
significance whatever. 

When a State court or the officers of a State court undertake 
to administer a Federal naturalization law, by the very nature 
of the undertaking they become Federal officers or agents in 
that particular work, and ft does not make any difference 
whether the court shall be specifically designated a Federal 
court or the clerk a Federal clerk while so engaged or not. 
They are such whether this law says so or not. We can not 
add to or take from the fact that an officer who exercises Fed- 
eral BOWE is a Federal officer or agent in the execution of that 


pow 

Mr. “WILLIAMS. Then if that be true, why not UER out 
the language? 

Mr. CRUMPACKER. I do not believe it is of any signifi- 
cance. The whole question resolyes itself down to this: Whether 
Congress shall confer on the State courts the power to naturalize 
citizens of the United States, with the consent of the States. It 
can not be done over the objection of the States. 

Mr. WILLIAMS. At present what is done under the naturali- 
zation laws is this: Congress, without making these people 
who are State court officials officers or agents of the Federal 
Government, simply agrees to allow State courts to act, and it 
accepts without question, in accordance with the comity that 
invariably prevails between the two systems of government, 
the result of the deliberations—the judgment—the conclusion 
of the State courts. This language changes that policy. 

Mr. CRUMPACKER. If the gentleman is right in that, we 
had as well abandon all attempts to prevent fraudulent naturali- 
zations of aliens. Unless the Government that confers citizen- 
ship can control the agencies of naturalization, all attempts to 
prevent fraud will be futile. 

Mr. WILLIAMS. It has never thus far even attempted to 
do it. On the contrary, in comity, it has accepted the conclu- 
sions of the State courts, and neither “ examined their methods ” 
nor made them Federal “ officers and agents.” 

Mr. GARRETT. Now, the powers to be performed by the 
State judges and by the Federal judges under the provisions of 
this act are precisely the same, are they not? 

Mr. CRUMPACKER. Precisely the same. 

Mr. GARRETT. If a Federal judge is guilty of malfeasance 
in office in connection with this act, how would he be punished? 
He can only be punished—— 

Mr. CRUMPACKER. Allow me to answer the question. The 
gentleman should not ask and answer the question. There are 
general laws for the punishment of Federal judges for general 
malfeasance in office. We can not make general laws to punish 
State courts and officers. Our power to punish State officers is 
necessarily confined to their action in the enforcement of Fed- 
eral laws, and that is the reason for limited penal provisions in 
this bill. 

Mr. GARRETT. Is it not true that the Federal judge could 
be punished only by impeachment? 

Mr. CRUMPACKER. Not always. There are statutes au- 
thorizing the indictment and trial of Federal judges for crimes. 

Mr. GARRETT. For malfeasance in office? 

Mr. CRUMPACKER. Yes; for malfeasance in office. Mal- 
feasance in office covers a great many things. 

Mr. WILLIAMS. If the gentleman has the time, right along 
that line, the Federal Government can impeach a Federal judge. 
That is its way of getting at him. 

Mr. CRUMPACKER. Impeachment is the way to remove him 
from office, but it is not a punishment for crime. It is a 


political proceeding to remove a judge from office and is in no 
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sense a bar to his prosecution in the criminal courts for the 
acts for which he is impeached. 

Mr. WILLIAMS. I understand that a Federal judge who has 
committed murder can be indicted just the same as John Jones 
can. 

Mr. CRUMPACKER. And if he has received a bribe as a 
judge he can be prosecuted for bribery. 

Mr. WILLIAMS. And if he has committed forgery he can be 
indicted for that. 

Mr. CRUMPACKER.. Yes. e 

Mr. WILLIAMS. But I am talking now about his official 
conduct. The only way you can get at him for that alone is 
by impeachment. Either one of two things would follow if 
this bill put State judges in the place of United States judges. 
You would either have to impeach a State judge in the United 
States Senate, which is out of all question—of course you could 
not do it—or else, if you are going to deal with him at all, you 
would have to imprison him or fine him. 

Mr. CRUMPACKER. The gentleman is entirely mistaken. 
Impeachment is not a punishment, it is not a criminal proceed- 
ing; it is simply a process for removing a man from office. 
Federal judges are amenable to the criminal laws of the coun- 
try for bribery and other crimes and malfeasances in office just 
the same as any other officer is. 

Mr. WILLIAMS. Removal from office is a punishment. 
There may be, after removal, additional punishment. And so 
would a State judge without this language which I want 
stricken out be amenable to the criminal laws both of the State 
and the United States. He can not commit forgery or bribery 
without punishment. He is punished, however, as a citizen and 
not as an “officer or agent of the United States.” 

Mr. BENNET of New York. Mr. Chairman, there are at 
least two people in jail to-day who would like to have heard 
this argument which proves that they can not be put in jail for 
the very thing which they are now serving sentence. One of 
them is named Lavine and the other Saverino. Both of them 
have been convicted in cases where this very question came up. 
In the case of Lavine v. United States (128 Fed. Rep., 826), 
Lavine was naturalized in a criminal court in the city of St. 
Louis. He was tried in the Federal court. 

Mr. LITTLEFIELD. That is a court of criminal jurisdic- 
tion. 

Mr. WILLIAMS. He was not a judge or a clerk. Nobody is 
denying that. 

Mr. BENNET of New York. The principle is the same. 

Mr. WILLIAMS. Oh, no. 

Mr. BENNET of New York. If Congress can make one stat- 
ute extend over a State court, it cam make another. The par- 
ticular statute in this case was the statute in relation to per- 
jury, section 5429, United States Statutes, and the court held 

.there that while as an original proposition it might be good law 
that the Federal Government could not confer power on a State 
court, the fact that it had done so and that that jurisdiction had 
been maintained for a hundred years precluded the court at this 
Inte day from raising any such question. 

There was a similar case in the courts of the southern dis- 
trict of New York against Savarino, where the same thing was 
held. The Government can not impose any jurisdiction upon 
a State court. It can not make the State court naturalize one 
single alien; but when any judge, with the permission of a 
State, or any clerk of his court, with the permission of his 
State, assumes any jurisdiction which the Government tenders 
to him, then he comes under the jurisdiction of the United 
States Government and is subject to punishment for violating 
the statutes. 

Mr. CAMPBELL of Kansas. I am informed that the clerk 

of the court in St. Louis, and also the marshal, their names 
being Garrett and Dolan, were both convicted and are both to- 
day serving terms in the penitentiary for fraudulent naturali- 
zation in the courts in St. Louis, and that they were convicted 
in the Federal courts. 

Mr. BENNET of New York. Certainly. 

Mr. CAMPBELL of Kansas. And these officers, Garrett and 

Dolan, were State officers elected by the people of St. Louis. 

Mr. MANN. The gentleman stated a while ago there was a 

Louisiana case. 

Mr. BENNET of New York. That was Mr. Bonrnegz, of tip 
committee. 

Mr. MANN. Where was that officer convicted? 

one BENNET of New York. I have no personal knowledge 

0 t. 

Mr. BONYNGE. My recollection was he was impeached, 
probably by the State legislature. 
Mr. HAYES. I would like to ask the gentleman from New 

York a question, or, rather, make an observation. Within the 


past two months, in San Francisco, Cal., the United States dis- 
trict attorney, has prosecuted and sent to the penitentiary a 
deputy clerk of the court of the county of San Francisco, a 


State court, for fraudulently naturalizing aliens. He prose- 
cuted him and convicted him and sent him to the penitentiary 
within the last two months. 

Mr. WILLIAMS. Nobody is denyi 

Mr. BENNET of New York. I yield to the gentleman from 
Colorado. 

Mr. BONXNGE. And, Mr. Chairman, I would state another 
Instance where clerks of State courts are exercising jurisdic- 
tion in Federal matters. In the matter of making proof in all 
homestead laws, the clerks of the various State courts in the 
West are authorized, under certain emergencies, to act and to 
take the proof, and one of the clerks of one of the county courts 
in my State within the past two months has been convicted 
and sent to the penitentiary for fraud in the exercise of that 
jurisdiction. 

Mr. BENNET of New York. I yield to the gentleman from 
Michigan. 

Mr. YOUNG. I wish to ask the gentleman from New York 
this question: Does the gentleman think that this provision 
about which we are now disputing adds anything to the power 
or anything to the responsibility of judges, justices, and clerks 
in offices of State courts if they consent to act in naturalizations 
if the words were stricken out? In other words, would not 
they have the same power, would not they act under the same 
responsibility, would not they be. amenable in the same manner 
to Federal law as if the words were in? 

Mr. BENNET of New York. Mr. Chairman, my own indi- 
vidual judgment is they would, but to save the question this 
language ought to be left in the bill. 

Mr. LITTLEFIELD. Allow me to say—— 

Mr. BENNET of New York. I yield to the gentleman from 
Mississippi [Mr. WILLIAMS]. 

Mr. WILLIAMS. The gentleman does not seem to have un- 
derstood the contention. That John Smith or Savarino or 
the clerk of the court could be arrested, indicted, tried, and 
found guilty of forgery or perjury in a Federal court or State 
court nobody has ever disputed. The proposition that we are 
making here is this: He was punished for a crime and not be- 
cause he was an officer or agent of the Federal Government. 
He was punished because he committed perjury; he was pun- 
ished because he committed forgery; the individual was pun- 
ished for the crime and he was punished in a Federal court 
in one case and in the State courts in many cases, Now, then, 
the man could be punished whenever he commits a crime 
whether he is a Federal court clerk or a State court clerk, and 
it is unnecessary to withdraw the line of demarcation between 
our two governmental systems in order to punish him for 
crime. 

The CHAIRMAN. The time of the gentleman has expired, 
and time for debate has expired. 

Mr. YOUNG. Will the gentleman yield for a question? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BENNET of New York. Mr. Chairman, I ask unanimous 
consent that my time be extended long enough to answer this 
question. 

The CHAIRMAN. The gentleman asks that the time be ex- 
tended for two minutes. Is there objection? 

There was no objection. 

Mr. BENNET of New York. As far as he went, the gentle- 
man from Mississippi [Mr. Wim.rams] is absolutely correct. 
What the man would be arrested and tried and convicted for 

would be crime. That is everything that a man is ordinarily 
tried and arrested and convicted for. He could be arrested, 
tried, and convicted whether this language was in the bill or 


ne— 


not. 

Mr. WILLIAMS. I beg the gentleman’s pardon. A Federal 
officer can be dealt with by the Federal Government simply 
for malfeasance in office. 

Mr. BENNET of New York. I have quoted two decisions, 
and as far as the line of demarcation goes, the cireuit court 
of appeals of St. Louis held that the line of demarcation had 
been extinguished a hundred years. 

Mr. WILLIAMS. Would the gentleman mind putting the 
language of that decision in the RECORD? 

Mr. BENNET of New York. I have no objection. 

The language referred to is as follows, taken from 128 Fed- 
eral Reporter, at page S827 et seg.: 

Counsel for the plaintiff in error, however, eqntends with much 
cogency and ingenuity that a court of a State has no jurisdiction to 
— aliens to citizenship (1) because Congress had no power under 

the Constitution to grant this authority to such*a court; and (2) 


because, if it had that power, a court of common-law urisdiction cre- 
ated by a State has no authority to accept or to peering this power in 
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the absence of 1 


tive permission so to do from the State which 
established it. His argument in support of his first position runs in 


vides that the judicial power of the 
United tes shall be vested in one Supreme Court and in such infe- 
rior courts as the Congress. may from time to time ordain and estab- 
lish” (Article III, sec. 1), and that “the judicial power shall extend 
to all cases” specified in Article III, section 2. Congress has no 
authority to grant any portion of this judicial wer of the nation 
to any other courts than those created under these sections of the 
Constitution. (Martin v. Hunter’s Lessee, 1 Wheat., 304, 328-330; 
4 I. Ed., 97; Houston v. Meore, 5 Wheat., 1, 27; 5 L. Ed., 19). 
The admission of aliens to citizenship fs a judicial function. It is the 
exercise of judicial power. (Spratt v. Spratt, 4 Pet., 393, 407; 7 
L. Ed., 171.) Therefore the Congress has no power to grant to a 
court of a State the judicial power to admit aliens to citizenship, and 
section 2165 and all other acts of Congress which by their terms be- 
stowed this authority upon State courts are unconstitutional and void. 
In support of his second proposition he argues that a court of a State 
derives all of its powers from the political entity which creates it; 
that, while such a court may perform judicial functions permitted by 
national legislation in cases in which the general power to. discharge 
these functions is granted or allowed to it by the legislation of the State 
which creates it, no new or additional authority can be conferred “pos 
it by the laws of the nation, and none can be exercised by it unless it is 

anted by the State laws which create the court, and vest and define 

ts jurisdiction, and, inasmuch as the legislation of the State of Mis- 

sourl has never granted to any court of that State the power or the per- 
mission to naturaltze aliens in accordance with the laws of the United 
States, none of the courts of that State may lawfully exercise this 
authority. To sustain this argument he cites the decisions of the 
Supreme Court to the efect that where jurisdiction may be conferred 
upon the natienal courts by Congress, and that jurisdiction is not 
made exclusive, the State courts may exercise it if by the Constitution 
and laws of their State they are competent to take it (Houston v. 
Moore, 5 Wheat., 1, 27; 5 L. Ed., 1%; Clafin v. Houseman, 93 U. S., 
130, 130; 23 IL. Ed., ge the cases in which State courts have de- 
clined to sustain actions for fines, penalties, or forfeitures Imposed by 
acts of Congress for the violation of national legislation iu. S. v. 
Lathrop, 17 Johns, 4, 8-10; Ely v. Peck, 7 Conn., 239, 244) ; and the 
case of Ex Parte wies (5 Cal, 300), in which the supreme court of 
that State held that, while Congress had no power to confer jurisdiction 
upon the courts of a State to admit aliens to citizenship, yet such courts 
might exercise that power in cases where its existence was recognized 
by the legislation of the State which established it. 

These propositions and arguments of the counsel for the plaintiff in 
error are plausible and cogent. They might well have challenged de- 
bate—; ibly they might have chan; 
of action—if they had been presen’ 
dred years. ago. At this late day, however, after the courts of the 
States have for more than a century, with the uniform acquiescence 


this Bey PE is Constitution 


error resents. It is that the Spee e interpretation 
of the provisions of the Constitution relative to this subject by those 
who fram it, the concurrence of statesmen, legislators, and judges 


and 
(Stuart v. Laird, 1 Cranch, 298, 308; 2 
pints, 6 Wheat., 265, 419; 5 L. Ed., 257; Pri v. Pennsylvania, 16 
det., 539, 620, 621; 10 L. Ed., 1060; Ex parte Gist, 26 Ala., 156, 164; 
Dean v. Borchsenius, 30 Wis., 237.) In the year 1790 the Congress 
passed the first act te establish a uniform rule of naturalization. That 
act empowered any common-law court of record 
States to admit 
terms of the law, but ga 
United States. (1 Stat., 103.) — So the statesmen who sat in the 
convention which Constitution were Members of the Con- 
gress which passed this law. This act of Con is therefore a 
contemporary interpretation—a practical exposition of the meaning 
and effect—of the grant to Congress of the power to establish a uni- 
form rule of naturalization by the very men who, as the representatives 
of the people of the United States, gave this authority to the le 
lative department of the National Government. From the day when 
this act gave the courts of the States the power to issue certificates 
of citizenship to ified aliens to the present moment, through all 
the legislaticn judicial action of more than a century, that grant 
to the State courts has been maintained undisturbed, and the wer 
thus bestowed has been exercised by the courts of the States with the 
uninterrupted acquiescenee of the legislative, nid and judicial 
departments of the nation and of the States. (1 Stat., 414; Act April 
14, 1802, c. 28, 2 Stat., 153, 155; Rev. St., sec. 2165; U. S. Comp. St., 
p- 1329; Claflin v. Houseman, 93 U. S., 130, 140, 23 L. Ed., 
ertzon v. Baldwin, 165 U. S., 275, 279, 17 Sup. Ct, 320, 41 L. Ed., 
This contemporaneous, continuous, and uniform affirmance of the 
constitutionality of the grant to the State courts of this power to 
naturalize aliens, and this uninterrupted practice of the State courts 
to exercise the power thus bestowed upon them, are too long continued, 
too strong, too obstinate to be controlled or shaken now. too 
late to question the constitutionality of the deyolution of this au- 
thority upon the courts of the States or their jurisdiction to exer- 
cise it. hose issues have been settled by ere on and practice, and 
they are no longer open to debate or question. 


Mr. YOUNG. Mr. Chairman, I would like to ask the gentle- 
man from Mississippi this question. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the last 
three words for the purpose of answering a question: 

Mr. YOUNG. I wish to ask the gentleman from Mississippi 
this question: I agree with him fully in thinking that these 
words should be stricken out. But now I wish to ask him this: 
That provided they are struck out and some judge acts cor- 
ruptly under the naturalization laws, then has the gentleman 
any doubt that he has been prosecuted under Federal law for 
his corrupt act? 

Mr. WILLIAMS. I have no doubt but that he could be 


presecuted in the State court or the Federal court, either one, 
whichever happens to have jurisdiction. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Mississippi [Mr. WILLIAMS]. 

Mr. MANN. I am opposed to the amendment offered by the 
gentleman from Mississippi [Mr. Witrams]. A while ago 
cases were cited as to punishment of clerks. 

Mr. BONYNGEH. Yes. 

Mr. MANN. Who will punish the judge? 

Mr. BONYNGE. The Federal court, in the same way, I 
should say, if the judge were guilty of a violation of the Federal 
statute. I do not know of any law that exempts a judge of a 
State court from obeying a Federal statute when he undertakes 
to act under the provisions of a Federal statute. 

Mr. MANN. If the judge is guilty of crime that is another 
thing. He can be punished, no matter who he is. But you can 
rot impeach the judge in Congress, and undoubtedly we could 
not impeach a State judge, although he is deemed a Federal 
officer, and could the State impeach him when he is a Federal 
officer? Who will control the judges? 

Mr. BONXNGE. The Federal courts. 

Mr. GARDNER of New Jersey. I understood that the gen- 
tleman in charge of the bill within fifteen minutes to state that 
in a ease of this kind the State of Louisiana did impeach. 

Mr. MANN. I beg the gentleman’s pardon. With the law as 
it is now, the judge of the State court enforces the Federal law. 
That is a matter that is permissive. That has been exercised 
ever since the foundation of the Government, but here is a 
proposition to declare that these people when acting as judges 
in that position are not State officers; they are no longer State 
officials. They are Federal officers. Now, very plainly the 
State legislature can not impeach a Federal official, am I do 
not think that Congress can impeach a State judge. 

Mr. BONXNGE. They can not impeach a State judge, but I 
think we can punish him for the violation of a Federal statute. 

Mr. MANN. We can punish him for the violation of the law. 

Mr. BONYNGH. That is the way we would have control of 
him, and that is the only control we would have. 

Mr. MANN. He has got to violate a specific law, and you 
make no provision in here where the judge violates the law, no 
matter who he may naturalize, if he follows what he calls a 
judicial interpretation. It is the difference that runs all 
through legal jurisprudence between the conviction of a erime 
and impeachment for misdemeanor. 

The CHAIRMAN. The time for debate has expired. 

Mr. ALEXANDER. Mr: Chairman, I rise to ask that the 
amendment offered by the gentleman from Mississippi be read. 

The CHAIRMAN, The Clerk will read the amendment. 

The Clerk again read the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Mississippi [Mr. Wrams]. 

Mr. MAHON. Mr. Chairman, I move to amend by striking 
out the last four words. 

The bill makes the clerks and judges Government officers and 
agents of the United States. Now, the constitution of the State 
of Pennsylvania prohibits any official in that State acting in the 
capacity of a Government official, and the same is true in New 
Jersey. 

Mr. PERKINS. And the same in New York. 

Mr. MAHON. They can not act under this bill. 

Mr. BONYNGH. If the gentleman from New York [Mr. 
BENNET] desires to make answer jn reference to the State of 
New York, I would like to have him do so. 

Mr. BENNET of New York. The gentleman has said there is 
a provision similar to the one he quotes in the State of New 
York. There is one somewhat analogous in our State court, and 
under such a provision they have held that while that language 
is in the constitution, while judges there are so restricted they 
can not even run for an office except the judicial office—— 

Mr. GOLDFOGLB. Will the gentleman pardon an inquiry 
for a moment? 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Manon] has the floor. 

Mr. BENNET of New York. While the constitution there is 
so specific that a supreme court judge can not even run for an 
office except a judicial office, there have been from time to time 
powers other than those conferred by the constitution conferred 
on the supreme court judges by legislative action. The judges 
have exercised those powers; they have been upheld by the 
court, and they have not been removed or impeached. 

Mr. PERKINS. Is it not a fact that in the exercise of all 
these different parts of jurisdiction they have continued to act 
as State officers? The trouble with your bill is that when they 
act in naturalization, you say expressly they shall act not as 
State officers, but as United States officers. 


Mr. BENNET of New York. I think the answer to that is 


very plain. You can not compel a State court to naturalize an 
alien, but when a State judge acts under Federal statute he 
acts with the expressed or implied consent of his own State. 

Mr. MAHON. Now answer my question. When you make 
them officers of the General Government of the United States, 
they are not acting as State officers? 

Mr. BENNET of New York. We do not make them that. 

Mr. MAHON. You do. 

Mr. BENNET of New York. We say that while performing 
this function they shall be deemed for this purpose to be Fed- 
eral officers. 

ii 13 MAHON. You better strike that out if you want your 

The CHAIRMAN. The question is on the amendment. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. i 

Mr. WILLIAMS. Division. 

The committee divided; and there were—ayes 82, noes 35. 

So the amendment was agreed to. 

The Clerk read as follows: 


Sec. 4. That the Bureau of Immigration and Naturalization is au- 
thorized from time to time to make or cause to be made by an agent 
or agents of such Bureau examinations of the methods employ: in 
naturalization proceedings by any court or courts, to copy any records 
pertaining to naturalization in said court or courts, and to examine 
under oath in connection with this part of the business of such Bureau 
any clerk or other person connected with said court or courts, and to 
make from the records of said court or courts lists of persons who 
have been or shall be naturalized. 


Mr. CAMPBELL of Kansas. 

The CHAIRMAN. 
rise? 

Mr. CAMPBELL of Kansas. I rise for the purpose of moy- 
ing to strike out section 4 of the bill. 

Mr. Chairman, I would not place the whole responsibility 

-of good citizenship upon courts or officers whose duty it is 
to see that the citizenship of the United States is guarded in 
every possible manner when naturalizing aliens. I would pre- 
serve a high standard of citizenship by closer inspection of 
immigrants rather than by creating complicated machinery for 
the naturalization of those who have been admitted to our 
shores. 

Now, Mr. Chairman, what a humiliating spectacle it would be 
to see a bureau clerk go into the courts of the seyeral States 
of the Union clothed with power to take the judge from his 
bench and the clerk from his desk and put them on the carpet 
and bring them to book at his will and pleasure. Why, no 
man has a higher regard for a bureau clerk or chief than I 
in the exercise of proper power in the bureaus of the Goyern- 
ment, but I object to extending their power beyond proper 
limits. The humiliation is complete when a bureau says to a 
committee of Congress that a bill ought or ought not to become 
a law. They may exercise a censorship over legislation, but I 
object to their saying to a court that it has or has not admin- 

» istered the laws properly or justly. 

Mr. OLMSTED. Where does the gentleman find any such 
power conferred on the Bureau? 

Mr. CAMPBELL of Kansas. Section 4 extends the power 
of the Bureau of Immigration so as to authorize that Bureau 
“from time to time to make or cause to be made by an agent 
or agents of such Bureau examinations of the methods em- 
ployed in naturalization proceedings by any court or courts,” 
and to examine all court officers under oath. 

Mr. OLMSTED. That does not authorize him to change it 
or to do anything to the judge. 

Mr. CAMPBELL of Kansas. It authorizes them to go out 
and make an examination of the methods and proceedings of 
the courts and to examine all court officers under oath, includ- 
ing, of course, the judge. 

Mr. OLMSTED. What is the objection to that? 

Mr. CAMPBELL of Kansas. Why, the objection is that it 
would be humiliating to the courts to be examined by a bureau 
clerk touching their proceedings and to be praised or censured 
by him for their action. 3 

Mr. GILBERT of Kentucky. I would like to ask the gentle- 
man if it is not already the privilege of any American citizen 
to inspect the public records of any court? 

Mr. CAMPBELL of Kansas. Certainly it is. Any Govern- 
ment officer has that power to-day. Throughout the whole 


Mr. Chairman—— 
For what purpose does the gentleman 


country the officers of the Government, inspectors of immigra- 


tion, and officers of the United States courts are arresting and 
prosecuting those who are charged with violating the immigra- 
tion laws or the naturalization laws of the country, and they 
have access to the courts the same as any other officer or any 
other citizen without the additional and unwarranted authority 
that is conferred here. 
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Mr. MANN. Will the gentleman allow me to ask him a 
question? 

Mr. CAMPBELL of Kansas. Certainly. 

Mr. MANN. Would the chief of a bureau have the authority 
to call a judge before him and require him to answer a series 
of questions now without this law giving him that authority? 

Mr. CAMPBELL of Kansas. No; and he ought not to have; 
but a subpena of the United States district court would un- 
doubtedly bring a judge or his clerk to court in a proper pro- 
ceeding just the same as it would bring any other citizen, which 
would answer every purpose this section could serve, and the 
whole section ought to go out. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

Amend by insertin, 5 * 
following wurde m. = Fig F ee Oy the 

Mr. RICHARDSON of Alabama. Mr. Chairman, I have lis- 
tened to the remarks of the gentleman as to the extensive power 
given in this paragraph. It certainly seems to me that there 
ought to be a reasonable limitation put upon the agents of the 
Bureau of Immigration and Naturalization, and I believe it is 
but fair and just to put in the words that I have offered in this 
amendment. 

Mr. BONYNGE. Mr. Chairman, as far as the committee is 
concerned, we are ready to accept the amendment. 

Mr. CAMPBELL of Kansas. Mr. Chairman, I insist on my 
motion to strike out the paragraph. 

The CHAIRMAN. Any amendment to perfect the section is 
in order before the motion of the gentleman from Kansas to 
strike out the whole section. 

Mr. SHERLEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The CHAIRMAN. The Chair will first put the motion on the 
amendment of the gentleman from Alabama. 

The question was taken; and the amendment was agreed to. 

Mr. SHERLEY. I now offer the following amendment. 

The Clerk read as follows: 

On line 23, page 3, strike out the words “and to examine under oath 
in connection with this part of the business of such bureau any clerk 
or other person connected with said court or courts.” 

Mr. OLMSTED. Mr. Chairman, I offer an amendment to the 
part proposed to be stricken out. 

Mr. SHERLEY. I believe, Mr. Chairman, I haye the floor. 

The CHAIRMAN. The gentleman from Kentucky has the 
floor, and the Chair will recognize the gentleman from Penn- 
sylvania afterwards. 

Mr. SHERLEY. Mr. Chairman, the purpose of this amend- 
ment is to accomplish what is desired by the amendment of 
the gentleman from Kansas striking out the section, with this 
distinction: That I do believe it is important that you should 
have a proper examination made by some Government official 
looking to the gathering of statistics and information, to see 
that the courts are properly performing their functions. 

Mr. LITTLEFIELD. And looking toward a uniform proce- 
dure. 

Mr. CRUMPACKER. Does not the gentleman believe that 
the courts of the United States may now send an officer into 
the several courts of the States to gather information? 

Mr. SHERLEY. I know of no law now existing that au- 
thorizes an oflicer of the United States courts to go in quest 
of any such information; but it is desired by the proposers of 
this legislation, as I understand it, to bring about a uniformity 
in procedure, and in order to accomplish that it is proper that an 
official of the Department should gather information. The 
improper point lay in giving that officer the power to put under 
oath an officer of the State court, and make the clerk and the 
judge testify as to their procedure. It was undignified; it was 
humiliating to the State courts and State officials. It ought 
not to be; but with the amendment I propose adopted, you will 
then have simply a section authorizing an employee in the De- 
partment of Commerce and Labor, from time to time, to make 
an investigation and examine the records of the court and 
report back to the Bureau of Commerce and Labor, against 
which I think no one ought to object. 

Mr. BONYNGE. Mr. Chairman, I have consulted with my 
colleagues on the committee, and we are satisfied to accept as 
far as we can the amendment offered by the gentleman from 
Kentucky. : 

. The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Kentucky [Mr. SHERLEY]. 

The question was taken; and the amendment was agreed to. 

Mr. WILLIAMS. Mr. Chairman, I desire to address the 
House for a minute upon the subject of the amendment offered 


